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CONSTITUENT ASSEMBLY OF INDIA 
Saturday, the 30 th July 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Eight of the Clock Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair. 


TAKING THE PLEDGE AND SIGNING THE REGISTER 
The following Member took the Pledge and signed the Register : — 
Maulana Mohd. Hifzur Rahman (United Provinces : Muslim). 


Seth Govind Das (C.P. & Berar : General) : *[Mr. President, before we 
proceed with our business, I would like to draw your attention to one matter. 
Since the day of our arrival here we have been hearing various rumours about 
our National Language. It is said that the question of National Language 
would now be left for Parliament to decide. Sir, you have said here repeatedly 
that not only would the question of our National Language be decided by us 
here, but that our Constitution too would be adopted in our National Language. 
Now we are holding the final session, and I have learnt that the Translation 
Committee appointed by you for preparing the Hindi translation of the Drafi 
Constitution has already translated the articles so far adopted by this Assembly. 
I would like you, Sir, to contradict these rumours and make a definite announce- 
ment that the question of the National Language would not be left to the Par- 
liament but that it would be decided by the Constituent Assembly. Unless it is 
so done, in my opinion, our Constitution would remain incomplete. I would 
also like you, Sir, to fix the dates when questions of National Language, National 
Anthem and the name of the country would be taken up here so that the people 
may come to know of the dates when these questions would be decided.] 

Dr. B. Pattabhi Sitaramayya (Madras : General) : I thought it had been 
understood that whenever any Member wanted to raise a point which was not 
on the agenda, he should speak to the President in the Chamber. May I know 
whether such a procedure has been gone through in this case. 

Mr. President : No. 

Dr. B. Pattabhi Sitaramayya : To spring such a subject upon the audience 
all of a sudden and to make a long speech is against all order and procedure. 

The Honourable Shri Jawaharlal Nehru (United Provinces : General) : Hear, 
hear 

Mr. President : The question as to whether the question of language should 
be left for the Parliament depends entirely upon the decision of this House. 
It is for this House to consider that question and come to any decision that it 
likes. I do not think any further question arises and when that article is reached 
and a decision is taken, we shall act accordingly. 

Seth Govind Das *[Mr. President, my second point that a date should be fixed 
remains yet unanswered.] 

*f 1 Translation of Hindustani Speech : 
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Shri T. T. KrUhnamachari (Madras : General) : Mr. President, may I draw 
your attention to an irregular act on the part of the Assembly Staff. > I would 
like to know, Sir, whether you have given any member of the staff disciplinary 
jurisdiction over the Members of the Constituent Assembly so that they can punish 
them for what they think is non-compliance with their request. A member of 
the staff has written to me to say that I would not get petrol coupons for a 
particular week because of something that I have not done in the past. I do 
not know whether he is entitled to do so and if you have authorized him to do 
so, and I think the whole action is perfectly irregular. 

Mr. President: It is evident I could not have given any authority like that 
to any member of the staff; however, I shall look into the matter. 

We shall now take up article 79-A. 


DRAFr CONSTITUTION — (Contd) 

New Article 79-A 

The Honourable Dr. B. R. Ambedkar (Bombay : General) : Sir, I move : 

That in amendment No. 1 of List 1 (First Week) of Amendments to Amendments, for 
the provisions of any law made under the said clause.” 

Secretariat of Parliament ‘‘79-A. (T) Each House of Parliament shall have a separate 

Secretarial Staff : 

Provided that nothing in this clause shall be construed as preventing the creation of 
posts common to both Houses of Parliament. 

(2) Parliament may by law regulate the recruitment, and the conditions of service m 
persons appointed, to the secretarial staff of either Ilouste of Parliament. 

(3) Until provision is made by Parliament under clause (2) of this article, the Picsidem 

may, after consultation with the Speaker of the House of the People or the Chairman 
of the Council of States, as the case may be, make rules regulating the recruitment aiv‘ 
the conditions of service of persons appointed to the secretarial staff of the House of 

the People or the Council of States, and any rules so made shall have clfect subject t<> 

the provisions of any law made under the Said clause.” 

The House will see that this is a new article which is sought to be intro- 
duced in the Constitution. The reason why the Drafting Committee felt tin. 

necessity of introducing an article like this lies in the recent Conference that was 

held by the Speakers of the various Provinces in which it was said that such a 
provision ought to be made in the Constitution. 

It was, as every one most probably in this House knows, a matter of con- 
tention between the Executive Government and the President ever since the late 
Mr- Vithalbhai Patel was called upon to occupy the President’s Chair in the 
Assembly. A dispute was going on between the Executive Government and the 
President of the Assembly. The President had contended that the Secretariat 
of the Assembly should be independent of the Executive Government. The 
Executive Government of the day, on the other hand, contended that the Execu- 
tive had the right to nominate, irrespective of the wishes and the control of the 
President the personnel and the staff required to serve the purposes of the Legis- 
lative Assembly. Ultimately, the Executive Government in 1928 or 1929 gave 
in and accepted the contention of the then President and created an independent 
secretariat for the Assembly. So - far, therefore, as the Central Assembly is con- 
cerned, there is really no change effected by this new article 79-A, because what 
is provided in clause (1) of article 79-A is already a fact in existence. 

But, it was pointed out that this procedure which has been adopted in the 
Central Legislature as far back as 1928 or 1929 has not been followed by the 
various provincial legislatures. In some provinces, the practice still continues 
of some officer who is subject to the disciplinary jurisdiction of the Legislative 
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Department being appointed to act as the Secretary of the Legislative Assembly, 
with the result that that officer is under a sort of a dual control, control exercised 
by the department of which he is an officer and the control by the President 
under whom for the time being he is serving. It is contended that this is dero- 
gatory to the dignity of the Speaker and the independence of the Legislative 
Assembly. 

The Conference of the Speakers passed various resolutions insisting that 
besides making this provision in the Constitution, several other provisions should 
also be made in the Constitution so as to regulate the strength, appointment, 
conditions of service, and so on and so on. The Drafting Committee was not 
prepared to accept the other contentions raised by the Speakers’ Conference. 
They thought that it v mid be quite enough if the Constitution contained a simple 
clause stating that Parliament should have a separate secretarial staff and the 
rest of the matter is left to be regulated by Parliament. Clause (3) provides 
that, until any provision is made by Parliament, the President may, in consultation 
with the Speaker of the House of the People or the Chairman of the Council 
of Slates, make rules for the recruitment and the conditions of service. When 
Parliament enacts a law, that law will overt ide the rules made pro-tempore by 
the President in consultation with the Speaker of the House of the People, I 
think that the provision that we have made is sufficient to meet the main difficulty 
which was pointed out by the Speakers’ Conference. I hope the House will 
find no difficulty in accepting this new article. 

[Amendments 43 and 44 of List II (First Week) were not moved.] 

SUri H. V. Kamath (C.P. & Berar : General): Sir, May I move all the 
amendments standing in my name or am I to take my chance after Prof. Shibban 
Lai Saksena ? 

Mr. President : All at once. 

Shri If. V. Kamath : Mr President. T move . 

“Unt in amendment No. 42 o f List II (First Week) of Amendments to Amendments, in 
the proviso to clause (1) of the proposed new article 79-A, fo r the words ’shall be construed 

preventing the woids 'shall prc\ent* be substituted. 

That in amendment No. 42 of I ist II (Fust Week) of Amendments to Amendments, in 
clause (2) of the proposed new article 79-A, for the words ‘recruitment, and the conditions 
of service of peisons appointed to’ the' woids ‘recruitment to, the salaries and allowances 
and the conditions of service of be substituted. 

That in amendment No 42 of List II (Fust Week) of Amendments to Amendment#, in 
clause 0) of the proposed new article 79-A, for the word 'ox* occurring in line 4, the word 
‘and’ be substituted. 

That m amendment No 42 of List II (First Week) of Amendments to Amendment#, in 
clause <3) of the proposed new article 79 A, the words ‘as the case may be* be deleted. 

That in amendment No. 42 of List II (First Week) of Amendments to Amendments, m 
clause <3) of the proposed new article 79- A. for the words ‘recruitment and the conditions 
of service of persons appointed to’ the words ‘recruitment to, the salaries and allowances, 
and the conditions of service of be substituted. 

That in amendment No. 42 of List II (First Week) of Amendments to Amendments, in 
clause (3) of the proposed new article 79-A, for the words The House of the People or the 
Council of States’ the words ‘each House of Parliament* be substituted. 

That in amendment No. 42 of List II (First Week) of Amendments to Amendments, m 
clause (3) of the proposed new article 79-A, all the words after the words ‘Council of 
States’ where they occur for the second time, be deleted.” 

Mr. President : Are not all these amendments more or less of a verbal nature ? 
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Shri H. V. Kamath ; No, Sir. I shall however speak on the more substan- 
tial ones. If you deem fit you may kindly say which are verbal and I shall abide 
by your ruling, Sir. 

Mr. President : No. 72 is verbal. 

Sbri H. V. Kamath : Nos. 72 and 73 go together. Coming to amendment 
No. 69, the object of this amendment is to eliminate unnecessary verbiage. We 
in this proviso to clause ( 1 ) I do not find any parallel in any other proviso which 
provisos have been moved and adopted. I have closely examined various provisos 
of articles that this House has adopted in the past, and for the words occurring 
in this proviso to clause (1) I do not find any parallel in any other proviso which 
we have adopted earlier. I shall refer to two or three articles that we have 
already passed. I shall invite your attention to article 22. The proviso to 
clause ( 1 ) says : 

“Provided that nothing in this clause shall apply to an educational institution etc.” 

It does not say : 

“Provided that nothing in this clause shall be construed as applying etc.” 

This is unnecessarily cumbering the Constitution with needless, redundant, 
superfluous verbiage. 

I therefore feel that the meaning of this proviso could be adequately con- 
veyed by merely stating that nothing in this clause shall prevent the creation 
of posts common to both Houses of Parliament. If the House is desirous ol 
referring to other articles of similar nature, 1 shall invite its attention to article 
42 clause (3) sub-clause (b). There again it says : 

“Nothing in this article shall prevent Parliament from conferring by law functions on 
authorities other than the President." 

The proposed article, article 79-A, has a very clumsy construction, in my 
judgment, and no useful purpose would be served by the addition of the words 
“shall be construed as preventing”. 

I therefore submit that our object will lie adequately served by merely stating 
that : 

“Nothing in this clause shall prevent the creation of posts common to both Houses of 
Parliament.” 

Then 1 come to amendment No. 71 which relates to recruitment and condi- 
tions of service of persons appointed to these posts — the secretarial staff or othei s 
of either Parliament. 

Mr. President : Would you not leave the wording to the Drafting Committee ? 
I am sure the Drafting Committee will consider these. 

Shri H. V. Kamath : It is in my judgment more or less substantial and I would 
crave your indulgence to let me speak. 

Mr. President: If it is put to the House it may be lost. 

Shri H. V. Kamath : That will be after my speech. I leave it entirely to 
the judgment of the House which I do not wish to fetter. I only wish to place 
my views before the House and it is open to the House to either accept or reject 
them. I submit that should not affect the moving of my amendments at this 
stage. 

Amendment No. 71. This clause (2) of this new article refers to recruitment 
and conditions of service. Now for any staff, secretarial or otherwise Or any 
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body of public servants, various questions arise. Recruitment is the first, with- 
out which there is no body of public servants. Then conditions of service arise. 
But to my mind the conditions of service do not include the salaries, emolu- 
ments and other allowances that will be paid to those servants. I remember 
covenants that used to be signed by members of the all-India services. Various 
conditions of service were laid down in those covenants that used to be executed 
between officers of all-India services and the Secretary of State. Notably, I 
remember personally the Indian Civil Service. There various conditions of ser- 
vice were laid down, but there was no reference at all to salaries and emolu- 
ments of the servants of that category. Im sure in every other Department, 
in every other field of service, Government or otherwise, a similar rule will 
hold, and that is salaries and emoluments are matters apart from conditions of 
service. I have no doubt on that point and I do not know whether the House 
will hold the same view, but from my experience in this line salaries and emo- 
luments are something quite apart from the conditions of service; but I am sure 
so far as this new article is concerned this House will desire that Parliament should 
regulate not merely questions of recruitment and conditions of service but also 
the other question of emoluments, that would be paid to the Secretarial staff of 
our future Parliament. 

Therefore, in my judgment, it is very necessary that this article should make 
it clear that Parliament shall regulate not merely the reciuitinent, the cadre 
or strength of the staff and conditions of service, but also the other cognate 
matter of salaries and allowances that may be paid to the members of the staff. 
Already we have passed several articles, notably the articles pertaining to the 
Speaker, Deputy Speaker and similar other articles where we have definitely 
and explicitly, referred to the salaries and allowances that will be paid to these 
various dignitaries of Parliament. Therefore, it is necessary, in my judgment, 
that the«c words should also be included in this article so as to make it quite 
clear that salaries and allowances also should be regulated by Parliament. 

Coming to my next amendments Nos. 72 and 73, I have to say only one word 
about them. We have already had it stated in the article moved by Dr. Ambed- 
kar where the proviso states “nothing in this clause shall be construed as pre- 
venting the creation of posts common to both Houses of Parliament.” There- 
fore, it is conceivable and also likely that there will be certain posts common 
to the House of the People and the Council of States. If that be so, then the 
possibility, nay, the desirability of creating certain posts common to both Houses 
of Parliament will certainly arise. The contingency will be inevitable that the 
Resident will have to consult not merely one or the other, the Speaker or the 
Chairman, but he must consult both of them. He will have to consult the 
Chairman of the Council of States as well as the Speaker of the House of the 
People, before creating posts common to boith, and obtain the views of the Chair- 
mart and the Speaker as to whether it is necessary to make the posts common 
to both Houses or leave them otherwise. If we adopt the proviso, then the 
contingency which I have referred to will arise of the President having to consult 
both the Speaker and the Chairman. 


Once the House accepts this amendment of mine, then the subsequent few 
words— as the case may be” drop out automatically, because when you sav 
Chairman and the Speaker” then there is no valid reason for retaining the 
words as the case may be.” Therefoie, amendments Nos. 72 and 73 go 
together. p 


Amendment No. 74 is identical with No. 71 and I have already stated the 
amendment No° V 74 amendm€nt Na 71 and so 1 do nof propose to speak on 
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[Shri H V. Kamath] 

Coming to amendment No. 75, it refers to clause (3), i.e., with a view to 
bringing tiiis into conformity with or in line with clause (1) of the proposed new 
article. Clause (1) refers to each House of Parliament. I desire that the arti- 
cle should end on a no'c similar to its beginning, that it should conclude in the 
same manner as it has begun. It begins with a reference to “Each House of 
Parliament” and there is no reason why, without detracting from the meaning 
of the article or this particular clause, we should not merely say “each House 
of Pail lament” at the end also, instead of repeating the words “House of the 
People or the Council of States.” I have already said in amendments 72 and 73 
that the President will consult both Houses of Parliament and not merely the 
Chairman or the Speaker. Therefore it follows ipso facto and quite logically 
enough, that it will suffice if we merely state “each House of Parliament” and 
not repeat the words ‘House of the People or the Council of States.” 


Then there remains the last amendment, i.e., No. 76. Here it is slightly more 
than verbal, and the point of substance in it is this. It touches on the authority 
and power of Parliament, the rule-making power of the President. The 

article lays down that “any rules so made shall have effect subject to the pro- 
visions of any law made under the said clause.” Now if this clause is studied 
carefully, it will be realised that this power is given to the President only until 
Parliament meets to deliberate thereon, and only so long as provisions in this 
regard are not made by Padiament. That is to say, they do not overlap. 
There is to be no overlapping of the authorities of the Parli iment and the Presi- 
dent, at any point. Until the new Parliament meets and deliberates on these 
matters, it is obvious that no rules, no provisions in this regaid can be made 
by Parliament. So, loi that interim period, for the interregnum, power is given 
to the President to make rules m (this respect. Once Parliament sits and deli- 
berates and makes provisions in this regard on these various matters, the Pre- 
sident’s authority vanishes. The rules made by lnm have no power or force 
afterwaids, once Parliament has made provisions in this regard. Therefore, in 
my judgment, to say that any rules made shall have effect, subject to provi- 
sions made under the said clause is wholly futile and fatuous, and I do not 
know how such a clause, such a provision could have at all found a place in this 
article. I wonder why this slip has been committed by Members and otherwise 
men of the Drafting Committee and other experts who have been grouped 
round them. To my mind this article makes it clear that Parliament shall make 
previsions, and until it does so, the President shall make rides. Then, what is 
the point in saying that these rules will be subject to any law made under the 
clause. Once Parliament has made provision in this regard, then the other rules 
have no authority; they die thereafter, and these rules will not govern in any 
manner the secretarial staff’s recruitment, conditions of service and other mat- 
ters connected with the staff of Parliament. But between now and the session 
of Parliament, for that period, the President will be empowered to make certain 
rules, but once Parliament meets and makes provisions, then the President, ac- 
cording to me, has no locu r standi at all in this matter. Therefore it is absolutely 
pointless and purposeless and even derogatory to Parliament’s dignity and authority 
to say that even after Parliament has met, the provisions in this regard made 
by the President will have effect subject to, etc , etc. 


Clause (2), if it is read with and studied closely with clause (3) will make it 
quite clear to honourable Member (that the last portion of clause (3) "and 
any rules so made shall have effect subject to the provisions of any law made 
under the said clause” must be deleted. 


Shri Mahavir Tyagi (United Provinces: General): We are now more than 
convinced by the honourable Member’s arguments that these words are not 
necessary. 
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Shri H. V. Kamath : If my friend Mr. Tyagi is convinced, I am very happy. 

1 am not so sure that my other colleagues are equally convinced, but I am cer- 
tainly very glad to know from Mr. Tyagi that he has been convinced by my 
arguments, and I am glad that at least one Member of the House is with me, if 
not any others. 

I therefore move these various amendments and commend them for conside- 
ration of the House. 

Prof. Sibban Lai Sakscna (United Provinces : General) : Sir, I move. 

“That in amendment No. 42 of List II (First Week) of Amendments to Amendment*, 
in the clauses (2) and (3) of the propoaed new article 79-A, before the word ‘recruitment’ 
the word ‘strength’ be inserted." 

I have added the word “strength” because the present atticle does not specify 
this. If you add this word, it will remove a lacuna. As far as the article 
itself is concerned, I believe that at one time our revered leader, the late Mr 
Vithalbhai Patel, had to fight the battle of independence for the secretariat of 
the then Central Legislative Assembly with the then bureaucracy and it is a happy 
day today that we are incorporating this principle to ensure the independence of 
the secretariat staffs of our Parliament in the Constitution. 

I support this amendment of Dr. Ambedkar and I hope by including the w..rd 
"strength” you will remove the lacuna, which I think is present there 

Mr. President : All the amendments have now been moved. Does any 
Member wish to speak ? 

Shri R. K. Sidhva (C.P. & Berar : General) : Sir, I welcome this article 
The Speaker’s secretariat ought to be quite separate from the executive it is 
a recognised fact everywhere. But I have noticed, Sir, that when men, with 
the best of intentions, come into power, they do not want to part with the power 
which is not due to them. Therefore, many persons had to fight for this rn:ht 
in die past. 1 can give you illustrations, Sir, that in the Municipal Corporations 
also the secretariat branch is mixed even now with the executive. When I was 
the Mayor of Karachi I had to fight very hard with the secretariat department 
and the secretariat executive department did not like to budge an inch and 
part with any power. Ultimately, they had to yield and today, in pursuance 
of the resolutions passed by the All-India, Burma and Ceylon Mayors Confer- 
ence, at Bombay, Calcutta and Madras there are separate secretariats for the 
Mayors. Therefore, it is in the fitness of things that the Speakers of all the 
provinces who met the other day under the chairmanship of the Speaker of 'he 
Parliament, decided that they must have a separate secretariat 1 can cite you 
an illustration, Sir, that when the Speaker’s secretariat wanted pencils for the 
Members the executive refused to give them. I know of a province where at 
the instance of the House, Members complained that stenographers did not take 
down the proceedings properly, and therefore it was necessary that an additional 
stenographer should be added, but the executive refused to grant the additional 
stenographer even with the consent of the House. These conditions prevail 
even today and I am so glad that this article has been brought and has been 
put into the Constitution. If our executives, I mean the Ministers, had been 
reasonable, this article would not have been put into the Constitution and Parlia- 
ment would surely have taken note of it. But when it is seen that even popular 
Ministers are not prepared to part with that power, there is no other alternative 
but to put such an article into the Constitution. 

Coming to the service staff, the language is quite different from the original 
article in the List at page 1 1 , as proposed at that time by the Honourable Dr 
Ambedkar. He has made a certain improvement which I like. But I wish to 
make it clear thart the staff of the secretariat should be quite different from 
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the staff of the executive. The stall of the Speaker, I mean the Legislature, 
should be chosen from persons who are amiable, social, kind, useful and help- 
ful to the Members, and not that kind of staff which exists in the Secretariat. 
I know that in our Parliament today we have got a staff who are helpful, kind, 
and always ready to help the Members in matters like the preparation of 
Bills, resolutions and questions. This is the kind of attitude that prevails also 
in the House of Commons. But if you go to the Central Secretariat, you will 
find quite a different type of staff. The practice in the House of Commons is 
that no staff shall be allowed to be recruited unless the Clerk of the House— 
whose post is equivalent to the Secretary of our Parliament — certifies that he is 
fit to be sent ito the Public Service Commission. Then he will be allowed to 
sit for an examination by the Public Services Commission. That Clerk of the 
House keeps that man who aspires for a post in the secretariat, gives him a 
trial for a couple of months and sees whether he fulfils all the qualifications 
which I have mentioned. 1 can tell you from first-hand knowledge that the 
Clerk of the House of Commons is very careful to see thait though an Additional 
Secretary, or an Assistant Secretary or an assistant clerk may be very good in 
the English language or in other matters, if he is not helpful, and kind and 
of an amiable nature, he is ruled out. Therefore he has no direct approach to 
the Public Services Commission either through the Ministries or the various 
departments until the Clerk of the House certifies that this man should proceed 
for the examination of the Public Services Commission. I would have pre- 
ferred the original article which was moved by Dr. Ambedkar in that connec- 
tion. In modification I had moved an amendment. I shall be pleased to have 
this clause put into the Constitution before the next Parliament comes in as I 
do not want the staff to be tampered with by anyone. 

In the House of Commons the entire staff of its secretariat is appointed by 
the Clerk of the House and not even by the Speaker. Only as a matter of 
courtesy the Clerk of the House of Commons informs the Speaker that he is ap- 
pointing so and so and the Speaker says it is all right. That is the practice. 
In May's Parliamentary Practice you will see that it distinctly lays down that 
the Clerk makes the appointment of the entire staff of the House of Commons. 

I therefore hope that a similar provision will be made by Parliament to that 
effect. I want to make it clear that, while we do not want the executive to 
interfere with the appointment'of the staff of the Legislatures, it should not be 
understood that that power should go to the Parliament. It would be negativing 
the very object of this amendment if Parliament takes upon itself to make ap- 
pointments. Once a fit Secretary is appointed in the interest of discipline we 
must see that he makes all other appointments subject of course to the ap- 
proval of the Speaker. The Speaker should have a voice because we are in the 
initial stage and I therefore desire, unlike in the House of Commons, that the 
Speaker should have a voice in the initial stage in the appointment of the staff. 

I do maintain, as I have already stated, that unless we have the proper type 

of staff of the kind I have mentioned we shall not be doine justice to Parliament 
and it will not serve the purpose of the article that we are providing in the Cons- 
titution. With these words I heartily support the amendment moved. 

Shri Brajeshwar Prasad (Bihar : General) : Sir, I rise to support the new 
article 79-A moved by the Chairman of the Drafting Committee. I recognise 
the necessity of a separate staff for the Parliament, but there is one thing which 
is proposed to be done which I do not like. Questions relating to appointment 
promotions and other conditions 1 of service have been left to be determined 
by Parliament. The amendment which I wanted to move, but did not sug- 
gested that it should be clearly laid down in the Constitution that all questions 

relating to appointment, in fact all appointments, must be made by the Federal 
Public Service Commission and not by the Speaker or the Chairman of the 
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upper House. Having due regard to the facts of our political life, when there 
is hardly a ministry in the provinces which is not being condemned for patron- 
age, for undue favour, for provincialism, it is not safe to vest this power or 
leave it in a nebulous state or to ask the Parliament to regulate these things. 
The Parliament’s power must be circumscribed in this sphere; and if we want 
that the position of the Speaker should be above suspicion it is neoessary that 
no patronage should be vested in his hands. We want a separate staff not 
just for the sake of dignity; simply because other Ministers have got their 
separate secretariat, therefore the Speaker must also have a secretariat so 
that his position and dignity may be in line with that of the other Ministers. 
We want this because it is a necessity; but there is no reason why the power 
of appointment, promotion and disciplinary matters relating to the services 
should be left in the hands of the Parliament, which will vest these powers 
in the hands of the Speaker. Sir, l have nothing more to say. 

The Honourable Ev. B. R. Ambedkar: Sir, nothing that has been said, in 
my judgment, calls for a reply. 

Mr. President : The question is : 

'Thai in amendment No. 42 of List II (First Week) of Amendments to Amendments, in 
the proviso to clause (1) of the proposed new article 79-A, for the words 'shall be 
construed as preventing’ the words ‘shall prevent’ be substituted.” 

The amendment was negatived. 

Mr. President s The question is : 

“That in amendment No. 42 of List II, in clauses (2) and (3) of the proposed new 
article 79-A, before the word ‘recruitment’ the word ‘strength’ be inserted.” 

The amendment was negatived. 

Mr. President ! The question is : 

“Thai in clause (2) of the proposed new article 79-A, for the words ‘recruitment, and 
the conditions of service of persons appointed, to’ the words ‘recruitment to, the salaries 
and allowances and the conditions of service of be substituted." 

The amendment was negatived. 

Mr. President : The question is : 

"That in clause (3) of the proposed new aritcle 79-A, for the word ‘or’ occurring in 
line 4. the word ‘and’ be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in clause (3) of the proposed new article 79-A, the words *as the case may be’ 
be deleted.” 


The amendment was negatived. 

Mr. President : The question is : 

“That in clause (3) of the proposed new article 79-A, for the words ‘recruitment and 
the conditions of service of persons appointed to. the words ‘recruitment to, the salaries 
and allowances, and the conditions of service of’ be substituted.” 

The amendment was negatived. 

Mr. President ; The question is : 

“That in clause (3) of the proposed new article 79-A, for the words ‘The House of the 
People or the Council of States’ the words 'each House of Parliament’ be substituted." 

The amendment was negatived. 



10 


CONSTITUENT ASSEMBLY OV INDIA 


[30th July 1949 


Mr. President : The question ts : 

•That in clause (3) of the proposed new article 79-A, all the words after the words 
‘Council of States* where they occur for the second time, be deleted. 

The amendment was negatived. 

Mr. President : The question is : 

That in amendment No. 1 of List I (First Week) of Amendments to Amendments, 
for the proposed new article 79-A, the following be substituted : — 

Secretariat of Parliament. “79-A. (1) Each House of Parliament shall have a separate 

secretarial staff : 

Provided that nothing in this clause shall be construed as 
preventing the creation of posts common to both Houses 
of Parliament. 

(2) Pat Lament may by law regulate the recruitment, and the conditions of service of 
persons appointed, to the secretarial staff of either House of Parliament. 

(3) Until provision is made by Parliament under clause (2) of this article, the Presi- 
dent may, after consultation with the Speaker of the House of the People or the Chairman 
of the Council of States, as the case may be, make rules regulating the recruitment and 
the conditions of service of persons appointed to the secretarial staff of the House of the 
People or the Council of States, and any rules so made shall have effect subject to the 
provision* of any law made under the said clause** 

The motion was adopted. 

New article 79~A was added to the Constitution. 


Article 104 

The Honourable Dr. B. R. Ambedkar : Sir, I move ; 

That for article 104, the following article be substituted : — 

Silane* etc, Of j«d Be » “104 (1) There stnll be paid to the judges of the Supreme t urt 

such salaries as are specified in the Second Schedule. 

(2) Every judge shall be entitled to such privileges and allowances and to such n&hU 
in respect of leave of absence anil pensions as may from time to time be determined by or 
under law made by Pathament, and until so determined, to such privileges, allowance and 
rights as are specified in the Second Schedule : 

Provided that neither the privileges nor the allowances of a judge nor his right* m 
respect of leave of absence or pension shall be varied to his disadvantage after his 
appointment.*’ 

Sir, all that I need say is that the present article is the same as the original 
article except that the word “privileges” has been introduced which did not occur 
in the original text. What those privileges are I would not stop to discuss now 
We will discuss them when we come to the second schedule where some of then 
might be specifically mentioned. 

Shri Brajeshwar Prasad : Sir, I do not want to move any of the three amend- 
ments standing in my name. 

Mr. President: As regards Mr. Sidhva’s amendment No. 79 this was with 
reference to No. 2 but since Dr Ambedkar has moved amendment No 77 from 
which the words which Mr. Sidhva wanted to omit have been omitted his amend- 
ment does not arise now. ’ 

[Amendment No. SO of List III (First Week) was not moved.) 



draft constitution 


Paadlt Hitday Nath Kuuaru (United Provinces : General) : Sir, l beg to 


nave • 

••That in amendment No. 2 of List I (First Week) of Amendments to Amendments, 
rfier clause (2) of the proposed article 104, the following new proviso be added . 

‘Provided that no law made under this article by Parliament shall Provide that the 
Allowable to a iud&e of the Supreme Court under that law shall be lesa than that 
Kvhich would have been admissible to him if he had been governed by the provisions ™bic 
immediately before the commencement of this Constitution were applicable to the judges of 
the Federal Court.' ’’ 

Sir, the amendment moved by Dr. Ambedkar provides that the rights of a 
judge in respect of pension shall not be varied to his disadvantage alter his 
appointment. I should therefore like to explain why I have thought it neces- 
sary to move my amendment. It is true that so far as existing incumbents 
are concerned, no change will be made in their pensions if article 104 is passed 
in the form proposed by Dr. Ambedkar. But we have to provide for the future 
too. ' Dr. Ambedkar proposes that the question of leave of absence and allow- 
ances and pensions should be dealt with by Parliament by law after the pass- 
ing of this Constitution by the Assembly. There are so many matters to be 
dealt with in this connection that it is not possible to provide for all of them 
u, the Constitution; they can be provided for either in the appropriate Schedule 
or in a parliamentary statute. Now Dr. Ambedkar himself has proposed that 
the salaries of the judges should not be left to be determined by Parliament 
and that they .should be fixed by the Constitution. The salary provided for 
them in one of the Schedules will be lower than it is at present, and this 
has been done because judges of the Supreme Court have been given under 
article 308 the option of resigning should the salary and conditions of service 
suggested in the Schedule not be acceptable to them. 1 shall discuss this 
matter when the Schedule is placed before the House. I may, however, say that 
1 personally think that the salaries provided for the judges of the Supreme Court 
are lower than they should be. Our effort should be to attract the best legal 
talent in our highest courts of justice and the conditions of service therefore 
should be such as to induce men with the best qualifications and with the highest 
reputation at the bar to accept judgeships of the Supreme Court. That, how- 
ever, is not a matter that I can go into in any detail at present; but my amend- 
ment proposes that whatever changes may be made in future they should not 
affect the pensions that the judges are now entitled to get. The last proviso in 
Dr. Ambcdkar’s amendment protects only the judges now holding office. But, 
so far as the future is concerned. Parliament will have the power to reduce 
the pension. Considering the present economic situation and also the fact that 
judges of the Supreme Court will not be allowed to plead or act in any court 
in the country, T think that the least that we can do is to provide that they 
should not be given a smaller pension than what they are entitled to now. It 
mav be desirable in theory to leave everything in this respect to Parliament, but 
T think the question of pension is as important as that of salary. If you are 
not going to allow n judge of the Supreme Court after retirement to practise 
.in anv court in India, I think it is only fair that the present pension should 1 
not be reduced. It is not very high even at present; it is not very attractive to 
persons at the bar who enjov a good practice. But if it is lowered further there 
is a danger of making the judgeships unattractive to the best legal talent in the 
country. 


This, Sir, is the justification for the amendment that I have moved. If it 
is accepted the effect will be to protect the pensions not merely of the existing 
bat also of the future judges of the Supreme Court in the same manner as 
their salaries will be protected. 

( A t this state Mr. President vacated the chair, which was then occupied by 
Mr. Vice-President, Shri V. T. Krisfnunnachari.) 

Shri It. K. Sidhva: Mr. Vice-President, my attention was drawn by the 
Honourable the President that my amendment has been accepted by my honour- 
L9LSS/66 —2 
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able Friend, Dr. Ambedkar as per his amendment No. 11 which he *;noved 
agaihst his original amendment Irt List 1 No. 2. So far it is all right; but I find 
from clause (2) that the question of every judge’s allowance, privileges, and 
rights are referred to the Parliament. Now 1 want this matter to be made 
Very- clear whether Parliament will have the right to give a furnished house to 
the Chief Justice if this House is not in favour as is indicated from the accept- 
ance of my amendment by the honourable the Moser. May I know whether 
in contravention of this House’s decision when we refer the other matters ot 
allowances to Parliament, would they be in order to pass any kind ot law 
whereby the Chief Justice of the Supreme Court is allowed a furnished house . 
Again if you refer to Part IV of Schedule 2, clause (11) relating to provisions as 
to the Judges of the Supreme Court and of the High Courts, it states : 

"The Chief Justice or any other judge of the Supreme Court or a Chief Justice or any 
other judges of a High Court within the territory of India except the States for the time 
being specified in Part III of the First Schedule '•hall receive such reasonable allowances 
to reimburse him for expenses incurred in travelling on duty etc. etc. 


Unless you amend the language of this Schedule in view of the amended 
resolution, 1 think, Sir, this article will be rather in a confused state. I want 
to know what are the implications after the amendment of this article moved 
by Dr. Ambedkar. I find that he has not made any reference to the Schedule 
and I do not know whether he is going to make any reference to the Schedule 
hereafter, because that complicates the issue, and the purpose will be defeated 
if the matter is left to Parliament, who can against the wishes of the House 
pass orders (hat the Chief Justice can be given a furnished house. 


The Honourable Dr. B. R. Ambedkar : Mr. Vice-President, Sir, I am sorry 
I cannot accept the amendment moved by my honourable Friend, Pandit 
Klinzru, and I think there are two valid objections which could be presented 
to the House for rejecting his amendment. In the first place, as regards the 
principle for which he is fighting, namely, that the rights of a judge to his salary 
and pension once he is appointed have accrued to him and shall not be liable 
to be changed by Parliament by any law that Parliament may like to make 
with regard to that particular matter, I think, so far as my new article is con- 
cerned, I have placed that matter outside the jurisdiction of Parliament. Parlia- 
ment, no doubt, has been given the power from time to time to make laws 
for changing allowances, pensions etc., but it has been provided in the article 
that that shall apply only to new judges and shall not affect the old judges if 
that is adverse to the rights that have already accrued. Therefore, so far as 
the principle is concerned for Which he is fighting, that principle has already 
been embodied in this article. 


From another point of view his amendment seems to be quite objectionable 
and the reason for this is as follows. As everybody knows pensions have a 
definite relation to salary and the number of years that a judge has served. To 
say, as my honourable Friend, Pandit Kunzfti suggests, that the Supreme Court 
judges should get a pension not less than the pension to which each one of them 
would be entitled in pursuance of the rules that were applicable to judges of 
the Federal Court, seems to presume that the Federal Court Judge if he is 
appointed a judge of the Supreme Court shall continue to get the same salary 
that he is getting. Otherwise that would be a breach of the principle that 
pensions are regulated by the salary and the number of years that a man has 
put in. We have not yet come to any conclusion as to whether the Federal 
Court Judges should continue to get the same salary that they are getting when 
they are appointed to the Supreme Court. That matter, as I said, has not 
heen decided and 1 doubt verv mxr.h (I may say in anticipation) whether it will 
be possible for the Drafting Committee to advocate any such distinction as to 
salary between existing judges and new judges. The amendment, therefore 
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is premature. If the fiouse accepts the proposition for which, my honourable 
Ftfend, Fati'dtt KuoZni is contending that the Federal Court Judges should con- 
tinue to get the same salary, then probably there might be some reason in 
suggesting this sort of Amendment that he has moved. At the present ®6; 
merit, I submit ft is quife unnecessary and ft is impossible to accept it because 
it seeks to establish a pension on the basis that the existing salary will be con- 
tinued which is a proposition not yet accepted by the House. 

Shri R. K. Sidhva : The Honourable Dr. Ambedkar has not answered my 
point as to how the Parliament is competent to give a furnished house to the 
Chief Justice. 

The Honourable Dr. B. R. Ambedkar: We are not rejecting it. Nothing 
is said about the furnished house. We shall discuss that. 

Mr. Vice-Presfdest (Shri V. T. Krishnamachari) : The question is : 

“That in amendment No. ^ of I ist l (First Week) of Amendments to Amendments, after 
clause (2) of the proposed article 104, the following new proviso be added* 

‘Provided that no law made unde? this article by Parliament shall provide that the 
pension allowable to a judge ot the Supieme Court under that law' shall be less than that 
which would have been admissible to him it he had been governed by the provisions which 
immediately before the commencement of this Constitution were applicable to the Judges of 
the Federal Court * ” 


The amendment was negatived. 

Mr. Vice-President : The question is 

That for article 104, the following article be substituted: — 

silanes etc “( l) There shall be paid to the judges of the Supieme Court such 

of fudges- salaries as are specified m the Second Schedule. 

(2) Every judge shall be entitled to such privileges and allowances and to such rights in 
respect of leave of absence and pension as may from time to time be determined by or 
under law made by Parliament, arivl until so determined to such privileges, allowances and 
rights as are specified in the Second Schedule * 

Provided that neither the privileges nor the allowances of a judge nor his rights in 
respect of leave of absence or pension shall be varied to his disadvantage after his 
appointment," 


The motion was adopted. 

Article 104, as amended, was added to the Constitution. 


New Article 148-A 

The Honou^hlc tie. B. R. Ambedkar : Sir, I move . 

That alter article 148, the following new article be inserted : — 

“148a. (!} jNotwithstanding anything contained in article 148 of this 
Abolition or creation of Comlrihiticm, PAHiument ntey by law provide foi the aJboV 

legislative Council* tion of the Legislative Counui of a State having such a Council 

a or for the u cation of such a Council in a State having jno Mich 

Council, if the Legislative Assembly of the Stale passes a resolution to that effect by a 
majority of the total membership <jf the Assembly and by a majority of mu less than two* 
thirds of the members of thi Assembly pre$fent and voting. 

(2) Any law referred \o in cluase (,1) of this article shall contain such provisions for the 
amendment of this Constitution as may be necessary to give effect to the provisions of the 
law and may also contain such incidental and consequential provisions as Parliament may 
o£em necessary. 

(3) No such law as aforesaid shall be deemed to be an amendment of this Constitution 
for the purpose of article 304 thereof,” 
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As honourable Members will see, this new article 148-A provides lor two 
contingencies : (i) for the abolition of the Second Chamber in those provinces 
which will have a Second Chamber at the commencement of the Constitution; 
and (ii) for the creation of a Legislative Council in a province which at the com- 
mencement of the Constitution has decided not to have a Legislative Council, 
but may subsequently decide to have one. 

The provisions ot this article follow very closely the provisions contained 
in the Government of India Act, section 60, for the creation of the Legislative 
Council and section 308 which provides for the abolition. The procedure 
adopted here for the creation and abolition is that the matter is really left with 
the Lower Chamber, which by a resolution may recommend cither of the two 
courses that it may decide upon. In order to facilitate any change made either 
in the abolition of the Second Chamber or in the creation of a Second Chamber, 
provision is made that such a law shall not be deemed to be an amendment of 
the Constitution, in order to obviate the difficult procedure which has been pro- 
vided in the Draft Constitution for the amendment of the Constitution. 

I commend this article to the House. 


Prof. Shibban I al Saksena : Sir, I beg to move : 

"That in amendment No. 4 of list I (Hist Week) of Amendments to Amendments, in 
clause (1) of the proposed new article 148-A 

(i) the words ‘Notwithstanding anything contained in aitiele 148 of this Constitution' 
be deleted; 

(ii) to clause (t), the following proviso be added : — 

"Provided that no such resolution shall be considered by the I cgislutwe Assembly in 
any State nor a corresponding Bill shall be disuissed in Pailiament unless at lea 1 -! 14 days' 
notice of the same has been given.” ” 


Sir, I was one of those who was opposed to the founation of Upper Cham- 
bers altogether. But, the principle has been accepted by this House when it 
passed article 148 and we have provided for Second Chambers in some provin- 
ces, — Madras, West Bengal, etc. Therefore, I welcome this provision which 
enables the Assemblies to abolish those Chambers. In my amendment, I have 
only provided that once a resolution under this article is brought before the 
Assemblies, due notice of it must 'be given. I have therefore said that no such 
resolution shall be considered by the Legislative Assembly in any State, nor 
any corresponding Bill shall be discussed in Parliament unless at least fourteen 
days’ notice of the same has been given. It is quite possible that a resolution 
may be passed without adequate notice. It may be within the knowledge of 
Members that some times in Parliament, the order papers are received only a 
day in advance and it is quite possible that unless a fortnight’s notice of such a 
vital amendment is given, some Members may be absent during its considera- 
tion for want of notice. I therefore think that it would be better if this principle 
is accepted; no harm would be done thereby. In fact, I would have wished that 
we had not made any provision at all for Second Chambers and left it entirely 
to the Assemblies to decide whether they wanted to have one. What we have 
done is, we have provided for Second Chambers and also for their abolition. 

I commend my amendment for acceptance by the House. 


Shri H. V. Kamath : Mr. Vice-President, I beg to move : 


“That in amendment No. 4 of I ist T (First Week) of Amendments 
clause (I) of the proposed new article 148-A. the words ‘or for the 
Council in a State having no such Council’ be deleted.” 


to Amendments .in 
creation of such a 
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Sir, the new article which by way of an amendment has been just now brought 
before the House by Dr. Ambedkar, deals with the vexed question of second 
chambers. It provides that the future Parliament may by law provide for the 
abolition of the Council in a State which has such a Council or provide for the 
creation of the Second Chamber where there is none. 

The House will recollect that we have adopted article 148, I believe some 
time during last year in the November or January session of the Assembly, 
and after the adoption of this article by the House, the representatives of various 
provinces were called upon to meet separately and decide for themselves whether 
their province will have a second chamber or not. 1 now stand before the House 
as a representative of a province which, happily, voted against a Second Cham- 
ber. 


(At this stage, Mr. President resumed the chair) 

I believe that of all the provinces in our country, only three, namely. Central 
Provinces and Berar, Assam and Oiissa have voted against the creation of a 
second chamber in their provinces. The other provinces, 1 think, have asked 
for a second chamber. Now, this article which has been brought before us by 
Dr. Ambedkar seeks to provide ior the creation of a second chamber where there 
is none, of course, if the Assembly of that Slate decided upon such a course. 
1 personally feel that to this extent this is a reactionary, a retrograde pro- 
posal. To provide for the creation of a second chamber where there is none 
already seems to -me to be by no means a progressive measure. We are proud 
of asserting that ours is a democratic progressive State. We are now living 
in the twentieth century when powers of second chambers have been drasti- 
cally curtailed, where they have not been completely abolished. Even in 
Great Britain, from whose Constitution we have borrowed so much, the wings 
of the House of Lords have been clipped to a considerable degree, and the House 
of Lords today is not what it was twenty or thirty years ago. Here, Dr. 
Ambedkar wants thL House to pass this article which provides that the future 
Parliament may piovide for the creation of a second chamber where there is 
none. I agree with him in so far as Parliament is empowered to abolish the 
second chamber where there is already one; but f cannot subscribe to this pro- 
posal of his that where there is no second chamber, you might as well create 
one. 

What after all are the arguments for the creation of second chambers ? There 
are three or four main reasons adduced by the protoganists of second chambers. 
Firstly, there is the force of tradition in some countries. Happily for our country 
we have no such tradition. The British, for their own convenience perhaps, intro- 
duced this system of second chambers and 1 hope with the quittal of the British 
this system also will leave our shores. There is no tradition so far as our country 
is conceme4- There is another reason given i.e., for the adequate representation 
of interests not sufficiently represented in the Lower House. In this Constitution 
we have already dispensed with any special representation in the Lower House 
which obtained in the Government of India Act and earlier enactments. We 
have provided for a uniform mode of representation and from this new stand- 
point there is no reason whatever for the creation of second chambers. Another 
reason given is that it is a check on hasty legislation. Do we really want checks 
now-a-days at all ? After all we are well aware that legislation in the modem 
world is a very ‘cumbrous and elaborate affair — in a democratic world I mean — 
and a very dilatory process at times. Every Bill has got to pass through various 
stages, the introductory stage, select committee stage, second reading, third read- 
ing, etc. and so many months lapse. We have already experience in this House 
sitting as Parliament that some Bills have taken as much as more than a year 
for their enactment and during this period which is prolonged to one year or so, 
the public at large — not only the House — have got adequate time at their disposal 
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tO TSfect on tlw Bill. Sp tlaeire is no necessity for any check on hasty legislation 
®0ause in a dcriipgracy legislation is always well thought out and deliberated 
Upon, and has to pass through many stages before a BiU becomes law. Then 
there is also a fourth argument viz., it is a sort ol protective armour for the 
vested interests. We certainly are not going to allow vested interests to influ- 
ence our economy and to that extent 1 feel the creation of second chambers 
is a retrograde proposal. In short, I feel that the second chamber is either 
superfluous or pernicious as the French politician-philosopher Abbe Sieyes once 
Observed : he said that “if the second chamber agrees with the first chamber it 
is superfluous and if it disagrees with the Lower House, then it is pernicious.” 
I® either case to my mind there is no case whatever for the creation of second 
chambers and therefore, I plead with this House that this part of the proposed 
article 148-A which provides for the creation of second chamber in a State where 
there is none may be deleted and the article without that portion be adopted. 
1 move therefore Amendment No. 86 of List III (First Week) and 1 hope that 
the House will see its way to accepting the same. 

Shri R. K. Sidhva : Mr. President, the amendment in my name reads thus : 

“That in amendment No. 4 of List I (First Week) of Amendments to Amendments, in 
danse (1) of the proposed new article 148-A. the words ‘of the total membership ot the 
Assembly and by a majority of not less than two-thirds’ be deleted.” 

The object of this amendment is to delete the words in the original article as 
proposed by Dr. Ambedkar to the effect “of the total membership of the 
Assembly and by a majority ot not less than two-thirds”. My amendment seeks 
to say that if a bare majority states that there shall not be a second chamber 
It shall be accepted. When we passed this article 148 the decision was taken 
ip a rather peculiar manner. It was left to the group or each province to de- 
cide. The House as a whole did not decide for each province, but whatever 
that may be the decision has been taken and I am glad therefore that the new 
article has been added with the object that if the Parliament decides that a second 
chamber is not wanted, they need not operate upon article 148 which we have 
passed. 

In the country it is the opinion that in the provinces there should not be 
second chamber and I am very glad that the Drafting Committee has taken 
note of it, but I am also sorry 'that they have not got courage to scrap article 
148. If they had done so, it would have met the wishes of every one. The 
second chamber is again a great addition to our finances and it is not in the 
interests of the country at the present stage to add to our finances which are 
in a peculiar — I do not use any other word — condition today. Therefore while 
welcoming this amendment I do not want to fetter the Parliament by two-thirds 
of The members of the Assembly piesent and voting or by majority pf the total 
membership. If the members present in the House even by a majority are 
against the second chamber it will be nullified by the total number of members 
of the House. I therefore contend that if it is the desire — and it is very clear 
from this additional article that has been brought by the Drafting Committee 
that then own views are changed because they are also flabbergasted as to what 
should be the composition of the second chamber and they could not come to 
any decision and so they felt ‘Throw it to Parliament and let it decide what 
it likes.’ AH right, that is the lesser of the two evils. I am prepared to ac- 
cept it became the House has accepted 148 and we do not want to change the 
article already passed by The House. It will be a bad precedent. But I do not 
want them to fetter the Parliament. If the House takes interest, six hundred 
members will be present; let them decide. Why insist upon two-thirds majo- 
rity of the total members? It is very clear that you arc not now as strong 
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as you were before for the second chamber. I can understand second chamber 
for the Centre. It is very useful and needed. I am in favour of it because all- 
India Bills will be passed and a second chamber is needed; but in the provinces 
it is an old anachronism and I feel that it should not exist and therefore my 
amendment seeks that by a bare majority if the House desires that the second 
chamber should not be there, it should not be there, and it should not be two- 
thirds majority of the total number of members. With these words I move the 
amendment. 

Sardar Hukarn Singh (past Punjab : Sikh): Mr. President, Sir, I beg to 
move : 

“That in amendment No. 4 ot List I (First Week) of Amendments to Amendments, for 
clause (3) of the proposed new article 14&-A, be deleted." 

Sir, l could not understand why this clause was being added. The expla- 
nation that has been given now, that it is to facilitate the procedure that might 
be required for abolishing or creating Second Chambers, has not convinced me 
of the utility of this clause. Already provision was made in clause (2) of article 
304 that : 

"Notwithstanding anything in the last preceding clause, an amendment of the Constitu- 
tion seeking to make any change in the provisions of this Constitution relating to the 
method of choosing a Governor or the number of Houses of the Legislature in any State for 
the time being specified in Part I of the First Schedule may be initiated by the introduction 
ot a Bill lor the puipose." 

and so on. 

In the first instance, I do not see that there is much difference between this 
provision in clause (2) of article 304 and the one now proposed, except that 
iq article 304, a Bill was to be initiated by the Legislature of the State, and 
then a majority of total membership was required, and then ratification by 
Parliament by a majority of total membership was needed. What is desired now 
is that a resolution instead of a Bill has to be passed by the Slate Legislature 
and it shou d have the majority of total membership, and then again, “law of 
Parliament" by a bare majority instead of “ratification by a majority of total 
membership’’. That is the difference which is now sought to be introduced- 

Now, with this clause, we are, 1 must say, opening out large discretion for 
the Parliament or for the party in power to use this procedure capriciously, and 
at any time that it likes. Why should this be left to the whims and caprices 
of the party that whenever it sees that the Legislative Assembly is suitable to 
it, it might eliminate or abolish the Second Chamber, and whenever it sees that 
it is not desired, or when it sees that the Legislative Assembly is not prepared 
to co-operate with it, then it might create a second chamber so easily as is sought 
to be done now by a bare majority? Even if the procedure now laid down 
in the fresh article 148-A be taken up, that the Bill should be passed by a bare 
majority, even then, this could be a substitute for clause (2) of article 304, and 
there is no need for putting this clause (3) that it shall not be considered as an 
amendment of the Constitution. In my opinion, we should not allow these 
changes to be made so easily. Once a second chamber is created, it should pot 
be easily abolished. Therefore, my amendipent before the House is that clause 
(3) of this article be omitted, that it should not be left to the discretion or 
caprice of Parliament to create or abolish it at any time that it likes, this part 
of the Constitution. 

Dr, P, S, Pcshmukh (C.P. & Berar : General) : Mr. President, Sir, I sup- 
port the point pf vjqw that has been urged by several Members before me, that 
(he provision for second chambers ip the States is completely out of date and 
an anachronism. However, we have to take notice of the fact that certain States 
hqye already been giveq second Chambers. Now the question is whether we 
shopld legislate and have an article in the Constitution for either 
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tfte aboIUioa or the creation or introduction ot second chambers m the remain- 
ing States also. As has been pointed out by Sardar Hukam Singh just now, 
there was already contemplated a provision in the Draft — article 304 clause (2), 
by which it was possible to consider this question at a later stage, both by 
the Legislative Assemblies of the States and then after it was considered by 
them, a recommendation was to come before Parliament. Now, in addition to 
the various reasons that have already been advanced by my Pricnd Mr. Kamath, 
Mr. Stdhva and Sardar Hukam Singh, 1 would only like to say that there are 
a few additional reasons why this article should not be incorporated in 'the present 
Constitution, and one of the principle reasons which I want to advance is that 
after all, the provision of second chambers was intended for the safeguarding 
ot vested interests. But while this Constitution is being fashioned here, we arc 
not sitting still. We are as a Government pursuing policies and giving effect 
to our intentions in various ways. The rulers of Indian States have been remov- 
ed, zamindaries and jagirdaries aie on their way to dissolution, and other vested 
interests are also rapidly being put into the melting pot. The second chambers 
were intended foi some >»uch so-called stable elements in society — some vested 
interests — which it was considered would work as a salutary check against radical 
changes m the Government or the policies of the Slate which would be moic 
harmful and less bvneficial to the State as a whole. But my contention is that 

there is no such person now who will adequately represent this orthodox or 

so-called stable elements in the society, these vested interests, which would 
contribute to the stability of the State. That being so, it is not surprising that 
when we discussed who should compose the second chamber, who should sit 
as representatives in these second chambers, we were really at our wist end, and 
all that we could think of were representatives elected by the various local bodies 
and Assemblies to be given seats in the second chambers The municipalities. 
Local Boards, Gram Panchayats, etc , it was proposed should elect on their own 
behalf, certain t epresentatives and they it was thought, will be proper members 
to sit m the second chambers. As a matter of fact, we have not, we will progres- 
sively have, none of those special interests to sit in the second chambers, as 

could be deemed proper and desirable. That being so, I think the proposed 

provisions in this respect in the present Constitution and the policy that we arc 
pursuing should be considered a little mot'e carefully, and I feel that that con- 
sideration will lead the House to the conclusion that there is no room any- 
where for second chambers. If this is not acceptable, then I would make a 
second suggestion and that is that let (the evil, be allowed to rest where it is, 
and it should not be allowed to spread and enlarge, and from that point of 
view, I support the amendment moved by Mr. Kamath, that there should be 
n0 . provision for the creation of a second chamber where it does not at present 
exist Let there be a provision for the abolition of second chambers, but there 
should not be any provision for their creation. I hope this point of view 
would be acceptable because otherwise we would probably be accused of taking 
away by one hand the powers that we are anxious to give to the masses by the 
other. It may be argued that the second chambers have not proved detri- 
mental to the cause of the progress of the people so far and since we have 
had some experience of the second chamber existing in the last twelve years 
nobody has very seriously complained against them. But I do not think that 
would be the situation when we work the new Constitution. I am sure every 
time they will be used for various purposes, that will impede the progress of 
the nation. The one fact which will make this difference - is that we are in- 
troducing adult franchise. The composition of our lower House hereafter is 
going to be totally and radically different from what we have at the present 
day and the policy that would be pursued by these representatives sitting in 
the Legislative Assembly will be considered harmful by a certain set of people 
If this set of people happen to be in the second chambers there will be a lot 
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of impediment, lot of harm to the interests of the masses as a whole. I hope 
therefore that in any case the evil will not be permitted to enlarge itself and 
that the provision should be confined only to the abolition of those second 
chambers which have already been provided for. 

Shri Jaspat Roy Kapoor (United Provinces : General) : Mr. President, Sir, 
1 would like to accord my support to the adoption of article 148-A. I thought the 
adoption of this article would have gone a long way to satisfy those of us who 
were opposed to the introduction of Upper Houses in the provincial Legisla- 
tures. But I am surprised to find today that such friends of ours are now 

opposed to the adoption of this article. We have already adopted article 148 

laying down that in the provinces which are mentioned therein there shall be 
a second chamber. Article 148 A gives even to such provinces the liberty at 
any subsequent date to abolish those chambers if they consider it necessary 
and desirable in the light of the experience which they may gain in course of 
time. This article should, therefore, have been welcome to those friends of 
ours who were opposed to the introduction of Upper Houses in those provinces 
which have been mentioned in article 148 as providing them another oppor- 
tunity to move for their abolition in the Legislative Assembly concerned. 
This article is good and useiul even for those provinces who have not so lar 

decided to have an upper chamber. If subsequently, in the light of the ex- 

perience gained, they consider it necessary and advisable to have for their pro- 
vinces Upper Houses this article will enable them to have an upper chamber 
too and come in line with the other provinces which have decided to have an 
upper chamber. Therefore, from every point of view the incorporation of this 
article is a useful one. But I do wish that it were possible for the Honourable 
Dr. Anibedkar to accept at least one part of the amendment which has been 
moved by my Friend Prof. Shibban Lai Sakscna. In part 2 of his amend- 
ment (No. 85) he desires that a proviso be added to this article which runs 
thus : 


“Piovided that no such resolution shall be considered by the I cgislative Assembly in 
an\ State not a corresponding Bill shall be discussed in Parliament unless at least 14 days 
notice of the same has- been given.” 


What Mr. Shibban Lai Saksena suggests is nothing very * novel. We have 
already, while dealing with several previous articles, accepted the procedures sug- 
gested in this part of his amendment. The resolution relating to the aboli- 
tion or creation of an Upper House in a particular State is obviously in the 
nature of an extraordinary resolution and as such it is necessary that such a 
resolution before being made in the Legislature must be given due notice of. 
In this connection I would like to draw the attention of my honourable Friend 
Dr. Ambedkar to article 50 which we have adopted and which deals with the 
impeachment of the President. With regard to that, we have laid it down 
that a resolution whereby the President is to be impeached must be given notice 
of at least fourteen days before the date on which such a resolution can be 
discussed in Parliament. Article 50(2) says : 

"No such charge shall be preferred unless the proposal to prefer such charge is contained 
in a resolution which has beep moved after at least 14 days* notice in writing etc. 

Similarly, in article 74 we have laid down a similar condition with regard 
to the moving of a resolution relating to <the removal of the Deputy Chairman 
of the Council of States. Yet again, under article 77 which deals with the 
removal of the Speaker or the Deputy Speaker of the House of the People it 
ha$ be$n laid down ithat a resolution demanding the removal of the Speaker or 
the Deputy Speaker must be given notice of at least fourteen days in advance of 
the day on which the resolution would be discussed. There are other similar 
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provisions in the Constitution which we have already adopted wherein we have 
adopted (the procedure contained in part (2) pf Mr. Shibban Lai Safcsena’s 
amendment (No. 85). It may be said that it is not necessary to provide such 
a safeguard in this article because even if a resolution to this effect is passed 
by the Legislature of a State it will have absolutely no effect unless and until 
legislation to that effect is enacted by Parliament. True, it is so. But then 
why should we leave a lcopho'e like this ? If by giving only two or three days’ 
notice as an ordinary resolution under the ordinary procedure governing the 
business of the Assembly of any State such a resolution dealing with this sub- 
ject on which opinion is considerably divided is brought up and passed by a 
snatch vote at a time when the House is thinly attended, will it not lead to 
great squabbles between members of that Legislature ? The only remedy open 
to the losing party will he to approach the Parliament and represent that the 
lecommendation of the Assembly should not be accepted and that no Bill to 
that effect should be proceeded with in Parliament. Well, Sir, wc should not 
leave such a loophole. We should not fail to make a provision like the one 
which has been suggested by Shn Shibban Lai Saksena lest we throw open 
a ground for squabbles and quarrels between the members of any particular 
Legislative Assembly. 


There is no point of principle involved herein, to which my honourable 
Friend. Dr. Ambedkar, should object. I consider that it is necessary and desir- 
able that the suggestion contained in part 2 of Shri Shibban Lai Saksena’s amend- 
ment should be accepted. 


Shri Brajeshw ar Prasad: Mr. President, Sir, I rise to support the new 
article 148- A as moved by Dr. Ambedkar. But T am not in favour of the 
provision that Parliament may by law provide for the abolition of the Lceisla- 
tive Council where it has such a Council. It is all right to vest it with the 
power to create a Council in a State where there is no such Council. I do 
not think that the establishment of a second chamber is necessarily a retrograde 
steo. It all depends on what kind of powers you are going to vest in this 
body. It also all depends on what kind of members you are going to bring 
into the Legislative Council. Personally, I feel Sir, that having due regard to 
the political facts of our life, realizing fully well that for the first time in our 
political history we arc going to have an adult franchise which is a leap in the 
dark, and which I consider to be a complete subversion of all that is good and 
noble in Indian life, and which 1 consider to be dangerous to the stability of 
the State I consider the establishment of a second chamber as desirable ana 
useful for all purposes. 


Sir, it is utter simplification of politics to say that if the second chamber 
agrees with the Lower House, it is superfluous : if it disagrees then it is pernicious. 
These two words ‘sunerfluous” and “pemic bus” do not exhaust the entire universe 
of discourse in politics. There are other shades which must be kept in view. 

Sir, I shall speak more when I come to article 150. 
for ThC Hono,m,b,e Dr * B> R * Ambedkar 5 I do not think any reply is called 


Mr. President : T shall npw ppt the amendments to toe vote, 
up Prof. Sqksena s amendment first and l shall p]it it ip two parts. 


I shall takd 
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The question is : 

‘That in amendment No. 4 of List I (First Week) of Amendments to Amendment** in 
clause (!) of the proposed new article 148-A — 

(i) the words ‘Notwithstanding anything contained in article 148 of this Constitution* 
be acietedf’ 

The amendment was negatived. 

Mr* President : The question is : 

‘To danse (I), the following ptoviso he added : — 

‘Provided that no such resolution shall be considered by the Legislative Assembly in any 
State r.or a coi responding Bill shall be discussed in Parliament unless at least 14 days’ 
notice of the same has been given' ” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 4 of List 1 (First Week) of Amendments to Amendments, in 
clause (1) of the proposed new article 148-A the words ‘or for the creation of such a 
Council in a State having no such Council* be deleted.** 

The amendment was negatived. 

Shri R. K. Sidhva : Sir, I beg leave to withdraw my amendment. 

(The amendment was, by leave of the Assembly, withdrawn) 

Mr. President : The question is : 

“That in amendment No. 4 of List I (First Week) of Amendments to Amendments, 
clause (l) of the proposed new article 148-A be deleted.** 

The amendment was negatived. 

Mr. President : The question is : 

M I hat new article 148-A be adopted.” 

The motion was adopted. 

New Article 148-A was added to the Constitution. 


Article 150 

The Honourable Dr. B. R. Ainbedkar : Sir, I move : 

That for aititlc 150, the following be substituted: — 

“150. (1) The total number of members in the legislative Council 
"Composition of the of a State having su h a Council shall not exceed twenty-five per cent 
veCounviis” 0 f total number of members in the Assembly of that Slate : 

Provided that the fotal number of members in the Legislative Council of a State shall 
in no case be less than forty. 

(2) 'The allocation of seats in the Legislative Council of a State, the manner of choosing* 
persons to fill those scats, the qualifications to be possessed for being so chosen and the 
qualifications entitling persons to vote in the choice of any such persons shall be such as 
Parliament may by Taw prescribe.” 

The original article was modelled m part on article 60 of the first Draft of 
the Drafting Committee. Now, the House will remember that that article 60 
of the original Draft related to the composition of the Upper Chamber at the 
Centre. For reasons, into which I need npt go at the present stage, the House 
did not accept the principle embodied in the old article 60. That being so, the 
Drafting Committee felt that it would not be consistent to retain a principle 
wl^eh. has. already been abandoned in the composition of the upper chamber for 
the Provinces. That having been the resulting position, die Drafting Committee 
was presented with a problem to suggest an alternative. Now, 1 must confess, 
that the Drafting Committee could not come to any definite conclusion as to the 
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composition of the upper chamber. Consequently they decided — you might say 
that they merely decided to postpone the difficulty — to leave the matter to Parlia- 
ment. At the present moment I do not think that the Drafting Committee could 
suggest any definite proposal for the adoption of the House, and therefore they 
have adopted what might be called the line of least resistance in proposing sub- 
clause (2) of article 150. that, as l said, also creates an anomaly, namely, that 
the Constitution prescribes that certain provinces shall have a second chamber, 
as is done in article 148-A, but leaves the matter of determining the composition 
of the second chamber to Parliament. 

These are, of course, anomalies. For the moment there is no method of 
resolving those anomalies, and 1 therefore request the House to accept, for the 
present, the proposals of the Drafting Committee as embodied in article 150 which 
I have moved. 

[Amendment No. 90 of List III (First Week) was not moved.] 

Shri H. V. Kamath : Sir. 1 move : 

“T hat in amemlment No, 5 of I 1st I (Hrst Week) of Xmendinents to Amendments, in 
clause (2) of the p/oposed article 150, foi the words ‘the qualifications to he possessed for 
being chosen’ the words ‘qualifications and disqualifications for membership of the C ounciT 
be substituted ” 

The House will see that on a previous occasion with regard to the election 
of members to the legislature of a State they adopted various articles in the 
relevant parts. 1 would invite the attention of the House to article 167, for 
instance, which lays down the disqualifications for membership oi the State 
Assembly in addition to the qualifications which have gone before In provid- 
ing for representation in the upper chamber and election of members to this 
Council 1 do not see why this House should not with equal validity, equal reason 
and equal force lay down not merely the qualifications of members to be chosen 
to the upper chamber but also what the disqualifications should be. Article 167 
lays down how under various circumstances a member is to be disqualified for 
being chosen as or being a member of the Assembly or the Council of a State. 
Therefore 1 do not see any reason why the same thing should not be explicitly 
stated in article 150 moved by Dr. Ambedkar. 

There is one other point about the article and that is this. The new amend- 
ment lays down that the strength of the Council shall not exceed one-fourth or 
25 per cent, of the total number of members in the lower House. It also lays 
down further in a proviso “Provided that the total number of members in a 
Legislative Council of a State shall in no case be less than forty.” How these 
two can be reconciled in particular cases passes my understanding. For instance 
we have adopted article 148 

The Honourable Dr. B. R. Ambedkar : I would ask the honourable Member 
to read article 167 again. 

Shri H. V. Kamath : I am talking of the next point. 

The Honourable Dr. B. R. Ambedkar : What about the first point Do you 
favour it ? 

Shri H. V. Kamath : I do not favour it. Dr. Ambedkar says that article 1 67 
lays down the disqualifications 

The Honourable Dr* B. R. Ambedkar : Both for the Assembly and the Council 
of States. 
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Shri H. V. Kainath : In this particular article which Dr. Ambedkar has 
brought forward today he has thought fit to refer to the qualifications only. Why 
repeat this and not the other? I am not convinced of the logic of the argu- 
ment at all. If Dr. Ambedkar agrees that this article lays down only the quali- 
fications why not then refer to the disqualifications as well ? That disposes of the 
point which I raised earlier. 

On the second point I would only say that this provision regarding one-fourth 
of the members and not less than 40, might create difficulties in particular cases. 
We have passed today article 148 which provides that in certain provinces and 
States which have no second chamber they can have a second chamber if the 
Assembly of that State is desirous of having a council for the State. Assam 
and Orissa are provinces which have a population of less than ten millions and 
therefore the lower chamber will consist of less than a hundred members. 
According to this article which h vS been brought forward by Dr. Ambedkar the 
total number of members in the upper house should not be more than one-fourth 
and not less than 40. I wonder how these two will be reconciled by the wise 
men of the Drafting Committee. Article 150 as it stood in the original Draft 
was much better, it merely said that it shall not exceed one-fourth or 25 per 
cent of the total number of members in the Assembly ot that State without stating 
what the minimum should be. For as I have already said there are piovinces like 
Assam and Orissa and States like Mysore and others which have acceded to the 
Union and become a part of India with a total population of less than ten million. 
The Assembly of those States would contain less than a hundred members. If you 
want to have a second chamber of not more than 25 per cent, of the lower 
House and not less than 40 l cannot understand this arithmetic. It. is not the 
arithmetic which f learnt in school or college; we are devising a new kind of 
arithmetic-lower or higher mathematics. 1 hope this difficulty when it arises 
will be met squarely by the Drafting Committee and a suitable way would be 
devised ter getting out of the difficulty. If it means — I do not know what it 
means- -that irrespective of the strength of the lower House it will not be less 
than 40. whether it be more or less than one-fourth of the total strength of the 
lower House, then it will make sense. In that case, I would like to plead that 
in Orissa, Assam or Mysore which has a lower House of less than one hundred 
(perhaps eighty or ninety) I do not think that an upper House is called for. The 
lower House itself is seventy or eighty and 1 do not think we should have an 
uppper House of 40 members. Therefore in my judgment this article is not neces- 
sary and article 150 as it stood in the original Draft was a much wiser provision 
and 1 move that the original article 150 be considered and the new article rejected 
by the House. 

Mr. President: We had a number of amendments to the original article 150 
Does any Member wish to move those amendments which are printed in this 
additional list ? 

Prof. Shibban Lai Saksera : Mr, President, I was surprised to hear the speech 
of Dr. Ambedkar when he confessed that there was an anomaly in his having 
to move this amendment. We have provided for second Chambers in the Slates 
and yet we are leaving the composition of those Chambers to be divided by the 
Parliament. T first of all object to the very principle that Parliament should 
make any part of the Constitution. In fact when we are making the Constitution, 
we must complete every portion of it. We have laid down that only by two-thirds 
majority can it be changed. If the Parliament makes some law it will be change- 
able always by the majority and there will be no finality to it. I therefore think 
that leaving anything about the Constitution to Parliament is a very wrong' proce- 
dure. Then, there is no reason whv we cannot come to some agreement on this’ 
question of the upper Chamber. Once we have accepted this retroerade sten, 
let us provide in the Constitution provisions for making these chambers really 
revising chambers where they can review the working of the lower chambers and 
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wKere they may be able to point out what mistakes the lower House ha?, made. 
I fbtak that the original article 150 should be amended in part (2) only, 1^ agree 
vrah my honourable Friend, Mr Kaniath, that the number of members fn the 
upper House must not exceed 25 per cent of the strength of the lower House 
To have 40 members m an upper House where the number of members in the 
lower House is only 60 or 80, is, 1 think, a very wrong principle. Clause (1) of 
article 150 says 

The total number of munbcis in the legislative Council ot a Slate having such a 
Council shall not exceed twenty hvc per cent of the total number of members in the 
I cgulative Assembly of that State ’ 


I think this should remain and the fixation of the minimum limit at 40 or 50 
will be a iurther retrograde step For clause (2) of article 150, I want my 
amendment No 133 to be substituted, which urns as follows : — 

That with reference to amendments Nos 226ft 2270 2271 2272 and 227 1 of the 
Tist ot Amendment for clauses (2), O) t4) and (s) ot artivle IM) the following be 
"SUhififuled — 

'(2) Of the total number ot members in the Legislative Counvtl of a State 

fa) 15 pet cent shall b. elected bv an electoral college composing .ill the numbcis 
of the District Boards in the State, 

(b) IS per cent shall be eLctcd b\ an clcctoial college consisting of all the members 
of the learned piofesstons nnd specialists in any branch of Laming 

(c) 10 per vent, shall be elected by an electoral college consisting ot ill the pc sms 
holding the Bachelor’s degree of any university m the Stale or holding t d grec 
recognised by the Government of the State to be equivalent thereto 

(d) S per cent shall he elected bv an electoral college consisting ol* il! thi m mbeis 
ol the Senates or the Courts of the various universities in the State 

M co ' k “ "" ,h ' 



<<8) of P |he C Vdriouf l rh C imhp« d nf y /‘ n L ' leUOrjl t ' olleKc '•ons.stmg of all the numbers 
State, Chambers of Commerce recognised b v the Government of the 

<h) State; "and* ^ bC b> the mcmbers> tb e legislative Assembh ot the 

(i) the remainder 10 per cent shall be nominated by the Governor 

<3) SMKSiaSffi ft *55 V&ZSSSl XZ* - 

defined by an Act of Parliament ” c ' ' ° artlt * e ^hall be 

pie 'rtSo* dStaS.'tto ^wSperTncS "of S'rf the P™" 

■Wjf «*« "« Lo»cr >» 

problems on which they legislate. Therefore l think " C q; 1 .? dv ' t ^ on 

Chamber must be composed of the intcttigentsja ’of the ^VoUnces^ 

i^ re T^ tat ‘ VC L°i J* ■nteUigen'tsia must alio be popufariy elected rZf 
tops, l have provided in my amendment for the election of is , *■?*“' 

members- by an electoral College comprising of members of he nfef / ¥ 
m the State. Every district Sir, has got a 8 DkSfct I L?d r,Ct ,, Poards 

SLnteJ- by - 3d u h S ^ agc aftd in District go £d? we ]£S S T 
intelligentsia m the rural parts of our districts and sna “ ,P ave 

dec* 15 per cent, of the members they wl take more ?nL^ to 

and they will also be properly represented^ in the Legislature! \n g? gg 
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bodies have to play a big part in the future Swaraj Government and I there- 
fore think that ail these local bodies should be allowed to have a say in the 
legislation which will govern the provinces. I therefore think that representa- 
tion. for the District Boards is very important and should be provided. Then 
Sir, come the learned professions and the specialists in any branches of learn- 
ing, and for these there is 15 per cent, representation in my amendment, this 
means the professors, doctors, engineers, lawyers, and other professions con- 
taining learned men who can think how a particular measure will afreet the 
interests of the State will be adequately represented in the upper House. These 
learned men will be ab.e to contribute their expert and learned advice which 
wifi be of help in revising the legislation passed by the Lower House. Then, 
Sir, the, graduates of universities arc given 10 per cent. I think we all realize 
that today many of the intellectuals in (the country are dissatisfied in that 
the representatives in the legislatures do not generally come from that class, 
and it is important that we should not lose their co-operation. Therefore, 
Sir, I think that at least in the Upper Chambers, they should be provided 
for, so that they can help us with their learning in revising the Acts passed 
by the Lower House. Then, Sir, the senates and courts are also given 5 
per cent. We do want that universities should make a contribution to our 
future legislation and therefore they have been provided for. Then, Sir, the 
Municipal Boards in the States have been given 5 per cent. The Municipalities 
of the provinces will thus have a voice in the State Legislatures and they can 
put forth their demands and their needs. Then, Sir, 5 per cent, is given to 
Trade Unions. Here, Sir, I will point out that in our Constitution we have not 
given any special representation to labour. We know in India they cannot have 
popular representation in this manner because the numbers of Trade Unions are 
not concenti ated in any particular areas in any of the States. We are therefore 
not giving any representation to the members of Trade Unions in the Lower 
House. Probably, except in Bombay, Calcutta, and some such big centres, labour 
will not have any big influence in the elections. 1 therefore think that labour 
should have some representation in the Upper Chamber. I have given the same 
representation to the Chambers of Commerce also, so that nobody may complain 
that we have been partial and they have not been represented. The Assemblies 
of the States have been given 30 per cent, representation under my Amendment 
and the remaining ten per cent of the members of (the Council will be nominated 
by the Governor so that people who are specially fitted to help the Council , in 
revising the legislation passed by the lower Chambers may all come in there. 
Sometimes, legislation is passed in a hurry in the Lower House and revision may 
be necessary. If the people in die Upper House are drawn from -all the -sections 
of the State who form the intelligentsia, they will be in a position to discharge 
their duties satisfactorily. Therefore, I suggest that instead of leaving this lacuna 
of not < providing the Constitution of the upper chambers in the Constitution the 
existence of which Dr. Amherkar himself m& admitted, these provisions may. be 
made in the Constitution regarding the composition of the Upper Houses. I nope 
this amendment w3T.be acceptable to the muse. 

%. President : Do you wish to move any other amendment standing in your 
name 7 

Prof. Shibban LalSaksena : No, Sir. 

Wf* Pnutltnt ! I take it that no other amendment is being moved. 'The 
amendment* end the article are now open to discussion, 

Stiri Mahavir Tya*S : Sir, I have to make a very small comment on article 
J3tf. I have been noticing a tendency which is slightly unfortunate. He have 
been seen whenever opinions have sharply varied between Members, the tendency 
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of the House is to leave things to the responsibility of the Pariaiment. My feeling 
is that the Constituent Assembly, by passing this clause as h is now proposed 
by Dr. Ambedkar, will really shove the responsibility which was really our own. 


Now, a Constitution without defining the shape of the Upper House of the 
States will be extremely incomplete. If we cannot finally decide the issue as 
to how the Upper Houses in the States will be composed, and from what ele- 
ments, from what groups, and from which classes of people memebrs would be 
drawn and by what method. I am afraid, we shall be failing in the task allotted 
to us. There are so many other important things which we have postponed. 
The tendency has been to postpone decision on all such points which require 
wisdom or consideration. Whatever is controversial has finally to be decided by 
this august House; otherwise, the Constituent Assembly would have no meaning. 
A Constituent Assembly means that on matters controversial it takes final decisions 
for good, and that ends all controversy. The more controversial a matter is, the 
more we are warranted to come to a decision. Constituent Assembly cannot 
sit every year. 1 am afraid that by shoving this responsibility on Parliament 
we are shirking our responsibility and also neglecting our duty. As it is, the 
article says : “The allocation of seats in the Legislative Council of a State, the 
manner of choosing persons to fill those seats, the qualifications to be possessed 
for being so chosen and the qualifications entitling persons to vote in tne choice 
of any such persons shall be such as Parliament may by law prescribe.” Parlia- 
ment could prescribe for everything. Every controversial point could be safely 
entrusted by t he nation to its Parliament. After all. Parliament will also be 
a quite responsible elected body. But still they have left it to the Constituent 
Assembly to do the job. We have gone into very minor and frivolous details, 
about pay and allowances, houses and many other sundry details, which no other 
Constitution provides for. — indeed ours is a unique Constitution which has all 
the details as if we were enacting some penal code or a civil code. On this 
basic point of the Constitution, however, namely, the manner in which the Upoer 
House in the States shall be constituted, we are shrinking a decision. This 
would I am afraid, give an impression that the Constituent Assembly had a 
Vacant mind. After all, having prescribed *for the existence of the Upper House, 
is it not for us to explain the genesis of if ? We should have given to the nation 
an idea, an argument, as to why we sanctioned the constitution of an Upper 
House in the States. We should have stated that the members of the Upper 
House will come from such and such classes and we should have thereby given 
an idea that the Constituent Assembly was of the view when they passed the 
Act that such and such classes of people should be represented in these Houses 
so that full benefit could be had from their representation in the Upper House. 
In the absence of these details I do not know why an Upper House has been 
suggested at all. I could understand the original Draft; it was on the lines of 
the Irish Constitution, it had some meaning. Some classes were given there 
from the panels of which the Upper House would be elected. We could say 
that we created fhe Upper House in various States just to bring in such persons 
as would otherwise not enter the arena of political fight. For, sometimes political 
parties and factions degenerate themselves to such a pass that gentlemen 
mostly learned, those who are men of opinion, do not like to enter into the 
dirtV pool of politics. If we had chosen to prescribe details about the com- 
position of the Upper Houses, we could say that they were meant to rope in 
such elements of the Society as the real intelligentsia, men of opinion, who 
would otherwise not contest the elections. We should have a way of bringing 
them in and taking advantage of their learning, their experience and their 
opinion. T can understand the creation of an Upper House to bring in such 
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elements and have the benefit of their advice, while the future States make 
their legislation. But, we have failed to give any hint to the future genera- 
tion as to what our motive is in creating the Upper House in the various States. 
I would therefore request Dr. Ambedkar to kindly throw some light as to why 
he has left K ambiguous and why he has shirked this. Dr. Ambedkar is the 
bravest among us; he faces all controversies; he is a man of controversy, and 
a successful man too. Why should he shirk this small matter? I want him 
to come out with what he has really at the back of his mind in shirking this 
responsibility, and why the whole composition of the Upper House has been left 
to the various States. 

Mr. Naziruddin Ahmad (West Bengal : Muslim) : Sir, I desire to oppose the 
proviso to clause (1) of the proposed article 150. This is a most anomalous 
proviso and almost contradicts the body of clause (1). It is a strange survi- 
val of a most anomalous situation arising out of the history of development 
of this article. This article as it stood in the original Draft Constitution was 
good, but the Drafting Committee wanted to make it better and then for six 
months they kept on the agenda an amendment which was to say the least 
the height of mathematical absurdity. Even up to yesterday the amendment as 
it stood was highly absurd. It was only sometime during yesterday that the 
Drafting Committee or some vigilant draftsman was suddenly awakened from a deep 
slumber of six months and then found there was a serious anomaly and then there 
was a last minute attempt to repair the mistake and the present article is the result 
which is, even now, shorn of its mathematical absurdity, highly anomalous. In 
the draft amendment as it stood yesterday clause (1) was like this : 


“the total number of members in the Legislative Council of a State having such t 
Council shall in no case be more than 25 per cent, of the total number of the membeis <f 
the Assembly of that State or less than 40.” 

This clause looked very simple and inoffensive and the effect was that the 
number of members of the Legislative Council shall not be more than 25 per 
cent. 

The Honourable Dr. B. R. Ambedkar : Sir, I rise on a point of Order. My 
Friend js criticising a draft which is not before the House. 

Mr. Naziruddin Ahmad : I was trying to show how this unsatisfactory' state 
of affairs in today’s amendment arose. 

The Honourable Dr. B. R. Ambedkar : It is not before the Members. 

Mr. Naziruddin Ahmad : The draft provided that the number of members 
of the Legislative Council shall never be more than 25 per cent, and never less 
than 40. The anomaly was this that in article 149 which we have already 
passed, in proviso to clause (3) we have provided that the number of members 
in the Legislative Assembly of a State shall never be more than 500 and 
never less than 60. Take the minimum 60. If the minimum number in a 
State is 60, the 25 per cent, rule would mean that not more than 15 members 
shall be the number of members of the Council but then the later portion of 
clause (1) of the amendment in question was that it should be never more 
than 25 per cent., i.e . . it would never be more than 15 and never less than 40. 
The maximum was 15 but the minimum was to be 40. In fact up to yester- 
day the clause stood like this that the minimum far exceeded the maximum. 

Mr. President: Is it any use considering a clause which existed yesterday 
and which does not exist today ? 

L9LSS/66— 3 



Mr. iNaziruddin Abroad t Sir, 1 am coming to my point at once. There 
has been a last minute attempt to repair the blunder and I ask the House to 
kiqd}y gonsifier how ^he tqatter stands. In clause ( (1) as it stands, today, 
normally, the number of members of the Council shall not be more than 25 per 
cent., Confining our attention to an Assembly of 60, according to present clause 
the number should not exceed 25 per cent, vxz., 15 . Then the proviso says that 
it shall, peyer be less than 40. The minimum in the proviso is ^bout throe times 
the jtaaxunum in the body of the clause, I ask the House to consider the anomaly. 
Thquygh the mathematical absurdity has been attempted to be repaired, still tfie 
practical absurdity remains. What happens is that in a State where the Legislative 
Assembly consists of 60 members, by virtue of this proviso the number of members , 
of the Council shall be at least 40. The strength of the lower House is 60 blit 
that of the Upper House would be 40. So there would be an utter disproportion 
between the number of members of the Legislative Assembly and that of the 
Council. In fact the great purpose of clause (1) of the present article 150 is to 
reduce the number of the members of the Council. The great point in reducing 
the number was that an Upper House must be a small House to be an effective- 
ing revising House but in comparing the case of a State having a membership 
of 60 in the Assembly, the minimum number of members in the Council would 
be too large. It will be 60 in the Assembly and 40 in the Council. I ask 
the House to consider the effect of this disproportion in a joint sitting. If 
there is a Joint sitting of the two Houses the Upper House could easily turn 
down the opinion of the Assembly. I therefore submit that either the mini- 
mum number in the proviso should be reduced or it should bear some kind 
of proportion to the number of members of the Legislative Assembly. As at 
present it is a survival of an illogical past. 40 is rather too much in many 
cases, and only when the Lower House consists of 160 members the 25 per 
cent, and the minimum 40 will agree, but if it is less than 160 then the minimum 
stated in the proviso would be too large. That is why I was trying to trace 
the history of this anomaly. I submit either the minimum number should be 
reduced or abolished altogether. 


Shri V. I. Muniswamy Pillay (Madras : General) : Mr. President, while I 
generally agree with the amendment that has been brought before this sovereign 
body by the Expert Committee, I would like to draw the attention of the makers 
of this amendment in regard to certain representation of the minorities. The 
original draft that was presented to us contained abundant provision for * such 
of the communities that may not find a place through the general election and 
moreover the Governor himself has been given the power of nomination. With 
the adult franchise and the reservation that have been accepted by this House, 
a certain proportion of the Scheduled Castes will naturally came to the Assembly 
and, providing the system of proportional representation by means of the single 
transferable vote; it was possible for the Scheduled Castes to get a certain 
percentage of representation in the Council of States. But in this amendment, 
I may point out, the power of choice and also the fixation of qualifications 
entirely go to the Parliament the composition of which of course wp know and 
as far a$ the Scheduled Caste representation in the Council is concerned it is 
nebulous. So I would like to know from the members of the Expert Com- 
mittee or rather I would wish to have an assurance from that body that the 
interests of the Scheduled Castes will not suffer by the acceptance of this 
amendment, because mv only fear is that the reservation that has been funda- 
mentally approved by this House as far as Scheduled Castes are concerned must 
be given a chance, that these classes should be ‘given a chance to serve in the 
Councils of the States. I am sure the Honourable Dr. Ambedkar, will make 
this point clear and also assure me that the representation of the Scheduled Castes 
in the future Councils of the States will be well protected. 
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Pandit T Kanla Mahra (West Bengal : General) : Mr. President, Sir, 

I find it difficult to congratulate the Drafting Committee or its Chairman on its 
latest performance, .with. regard to the provision of second chambers. The House 
is aware, that on this specific subject, different province? were called upon to take 
a decision as to whether they were going to have second chambers in their res- 
pective. provinces. Each province met separately. The Members of the Cons- 
tituent Assembly hailing from each province met separately and came to certain 
decisions. I think six out of nine provinces came to the decision that there 
should be a secppd House, — Bengal, Bihar, United Provinces, Madras, Bombay 
and East Punjab, That was .then decided. But the whole trouble arose over 
the composition of the second chambers which were proposed to be installed, in 
these Provinces. Sir, it is a very sorry tale that on this matter no decision 
had been reached in spite of attempts being made more than once, here and 
elsewhere. On slight points of difference the whole thing was jettisoned. And 
today what do we find?. The Drafting Committee with all Its ingenuity has 
found a way out of this impasse, anct that is, they are asking or rather they are 
authorising the Parliament of the country to settle the composition of these 
Chambers. Am I correct, Dr. Ambedkar ? 

(The Honourable Dr. Ambedkar indicated assent.) Sir, I fail to understand 
this position. The Drafting Committee say they have chosen the line of least 
resistance. Yes, they have. But do not forget that you are providing the 
Constitution of the country, and I have yet to know a constitution in which the 
composition of the Council or a Chamber of the Legislature does not find a 
place. Our Draft Constitution is becoming a bulky volume and containing all 
manner of provisions, provisions regarding the Secretariat, the Auditor-General, 
the salaries of High Court Judges and things which should not normally ftnd a 
place in the Constitution, in my humble opinion. All manner of extraneous 
matters have been put into this Constitution, but in the matter of composition 
of legislature which is the back-bone of any constitution — in fact the Govern- 
ment of the country has got to function through the legislature — even when 
certain provinces have decided that they are going to have second chambers, 
cannot find it possible to provide a solution. That is really amazing. If we 
cannot make any provision for it now, what is your prospect of doing it within 
the next three months in the Parliament? For, before the Constitution comes 
into effect, you have to decide one way or the other, whether you are going to 
give any composition to these Councils or not. If the House was minded not 
to have second chambers, it should have boldly and fairly faced that situation, 
and said, “No Second Chambers”. One could at least understand that position. 
When the majority of the provinces of .India had decided on second chambers why 
should you find it so difficult to decide on the composition, and in desperation 
abandon the idea of making a provision for its composition, in the Constitution ? 
Thi? I cannot understand. I do not at all feel happy over this article. You are 
only going to postpone the evil day. That is all the advantage you are going 
to have for the present. But mind you, before the Constitution comes into effect, 
you have got to take a decision on this; but certainly this Constituent Assembly 
would have been the best authority to decide on the composition of the Legis- 
latufe and not Parliament. I, therefore, say that this has not been a happy 
performance. The; Drafting Committee should have found a way out as it is 
n °t tOfily a question of anomaly, but it has created a lacuna; in any case, it is an 
unjustifiable and undignified performance. 

Prof. N. G. Raitga (Madras : General) : Mr. President, Sir, T am sorry to 
say that I., cannot agree with the stand, taken by my Friend Mr. L. K. Maitra. 

1 think on, the, whole, the Drafting Committee has made a wise suggestion, that 
we should not here and now go into all these details, as to who should be re- 
jreserited within this^ quota of 25 per cent, in the Upper Chamber and to what 
;xtept and so on. Sir, I may say that I am not in favour of second chambers at 
iH\ But now that the House has decided to have second chambers., and also* 
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in favour of giving special representation to certain classes of people or groups of 
people or categories of people in our society in these second chambers, it is 
much better to leave these details, and the detailed settlement of this question, 
to Parliament where we have quite a leisurely procedure, so that it would be 
possible for the Members to make their suggestions and get due considerations 
of their suggestions by Parliament. 

Secondly, Sir, it is very easy for people to say that such and such groups 
of intellectuals or urban classes should be represented in the Upper Chamber 
and it is also equally easy for them to quote a number of precedents from various 
other countries. But it is very necessary to see that no one class of people 
comes to be given too much weightage in the second chamber. Already it is a 
notorious fact that all over the world second chambers have acted more as a 
reactionary influence and have prevented the passage of progressive legislation 
in due time. 1 here lore, wc cannot be too caieful to see that the second cham- 
bers are not loaded, specially with those people who are interested in the status 
quo or who are inteiested in preventing any kind of progressive legislation of 
progressive administration being developed and established. Therefore we were 
in favour of the Statement on page 4 of List III where certain categories of 
our society have been enumerated. 

I think in another place and on another occasion wc had a more or less 
detailed discussion of this particulat matter and a number of us had agreed on 

this proposition that (a) literature, arts, science, medicine, (b) agriculture, 

fisheiies, co-operative cottage industries and allied subjects, fc) engineering, 
architecture and building (d) social services and journalism, all these should be 
given this kind of special representation in the upper chamber. But on second 

thoughts we came to the conclusion that it is better to leave it to be decided 

by Parliament at a later stage. My honourable Friend, Pandit Maitra, is rather 
apprehensive that if we leave it to Parliament it might delay the coming into 
existence of these second chambers. I do not think there need be any such 
delay at all. Between now and the general elections that are to come next, 
and also even after the formation of the lower chambers in all the province* 
there is plenty of time within which it may be possible for Parliament to take 
up this matter seriously and settle all these details, although they are not 
such details as could be disposed of in this House in such a summary fashion 
as can be done at this sitting. That is why I appeal to my honourable Friend, 
Pandit Maitra, not to be very particular about his own objections and to be 
generous enough to agree with us in accepting Dr. Ambedkar’s amendment. 

Shri T. T. Krishnamachari s Sir, I am afraid the debate over this particular 
article on the amendment moved by Dr. Ambedkar has taken the form of a criti- 
cism against the Drafting Committee for not having provided a ready-made 
-.elution for this problem of representation in the upper House of the provinces 
but leaving it to Parliament to decide this issue. I feel here that there is no 
need for the Drafting Committee to apologise for not having placed a complete 
solution other than the one that is contained in the amended article that is 
placed before the House. In fact it may be that in a case like this second 
thoughts are the best, and the Drafting Committee, after having taken into 
account the opinion of the Members of this House as indicated by the innumer- 
able amendments that have been tabled to the original article 150, thought that 
they should review the position that they had taken up in the original draft. 
In fact one of the basic plans in the scheme envisaged in the original draft was 
the question of selection of candidates for the upper House by means of panels, 
a system which was borrowed from the Irish example. But we were led to under- 
stand subsequently both from the first-hand experience of our Constitutional Ad- 
viser who visited Ireland and also from the literature that was made ayailable to 
us that the Irish system of electing panels and selecting members therefrom to 
represent the country in the upper house has not proved as successful as it 
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was originally thought it would. Sir, I would ask members of this House to go 
through the various amendments to article 150 that are given in the various lisU 
of amendments. Is there any indication therein of any unanimity of opinion 
in the manner in which the members of this House want candidates to be chosen 
or they want the electorate to be created? 1 think the very baffling nature ot 
the various suggestions made and the fact that no particular suggestion made b\ 
any one member has any particular merit as against any other suggestion made 
by any other member of this House has made us think whether without further 
and deep investigation it would be worth while asking this House to accept 
a proposition which has been cursorily decided on and which might in effect 
defeat the purpose of the creation of an upper House for the various Staten 
enumerated in the previous article. 

Pandit Lakshin i Kanin Maitra : But how can \ou solve the question ol the 
Council of States ? 

Sliri T. T. Krishnamachari : 1 have the great e T respect for the judgment 
of my honourable Friend Pandit Maitra with whom ! have had the pleasure 
and privilege of working in the legislature for a number of years. But I must 
say that m this instance he has allowed his temper to outiun his u^nol discre- 
tion. Let me here explain that the Upper Hoiue cn Pafhnment has to be elect- 
ed on the basis ot representation of States the lower House has to be elected 
on the basis of adult sulirage. I he lower Houses of the provincial legislatures 
are to be elected on the ban's or adult suffrage. This decision does not want any 
investigation and any g r cat thought; except a decision on the principle all that 
it wants fmther is how to delimit the constituencies. 

Pandit Lakslimi Kanhi Maitra : You could have done that if you had applied 
your mind; you did not do that. 

Shri T. T. Krishiiamachari : We had, applied our mind to th: end that we 
only wanted to provide representation for the States; it L the tvpe of repre- 
sentation which is provided for the Upper House in aU federal constitutions. 

Pandit f akshmi Kanta Maitra : Your practice has been that whenever there 
has been any difficulty you pass it on to the future Parlaiment; you offer no 
solution. 

Shri T. T, Krishiiamadiari : l do not plead guilty to that charge because I 
think the honourable Member lias not taken into account the difficulties of the 
Drafting Committee, particularly when the inquiry into the data available wa< 
insufficient or that data before us was inadequate to make up our minds. Let 
me take my honourable Friend who objects to this method of decidine this issue 
to what happened before the 1935 Act was passed. There was a Franchise Com- 
mittee, 1 believe it was the Lothian Committee and subsequently there was the 
Hammond Committee, both of which visited the whole country. They went 
to every orovince and in the latter ca^c co-oiVed members there: it made detail- 
ed inquiries only because even for the lower House the franchise had to be 
decided on and for the upper House also it had to be decided likewise. In the 
particular instance before us owing to various circumstances for which neither 
the leaders who guided us nor the Drafting Committee were responsible, we had 
to depend on our own limited resources to frame proposals for an electorate for 
the Upper House of the States. And this is a very important matter. I think 
the generally accepted idea is to have an upper House which will act only as a 
revising body, help the lower House to make up its mind in difficult matters, 
which will provide that limited amount of delay which is necessary for people to 
make up their minds or to r evise anv matter where thev have matte up their 
minds already. If the intention is to have a proper type of legislative council it 
could only be created after proper inquiry into facts; and I can say 
without any sense of guilty or an attempt at an apology that the Drafting Com- 
mittee or those concerned in the framing of this constitution have not had 
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before them the full data that is, necessary for providing a suitable electorate 
for an upper House and to meet the different circumstances existing in the 
various provinces, it may be that in the United Provinces some representation 
for the local bodies, the universities and perhaps the Chambers of Commerce 
would be thought necessary, whereas similar conditions perhaps do not exist in 
a province like Madras where the position of the local bodies is undergoing a 
change and we do not know in what shape or form they will ultimately remain. 
It may also be that if we provide particular constituencies for electing members 
to the upper House the strength of those constituencies will not be the same a 
tew years hence. So it is very necessary that we should not bind down the 
mechanism tor ever by making a provision in the Constitution but must provide 
for the changes that might be necessary from time to time in the matter of either 
the electorate for the upper House or in the matter of qualifications of candidates 
to be made without the elaborate process of an amendment of the Constitution 
but rather leave it to Parliament to vary the terms, if and when it is found neces- 
sary, by a Pailiamcntary Act. It has been asked, if that be done, how can 
the elections for these upper Houses be held ? I think it is a perfectly easy thing 
to visualise that there will be a time-lag between the promulgation of this 
Constitution and the elections taking place. Ihe time-lag may be a few months 
or a year. Within that period the Parliament, which will be this House or its 
successor will certainly be seized of the fact of providing a proper type of cons- 
tituency for the Upper Houses, the qualifications of the electors and tho>e to 
be elected and all that is envisaged in the amendment of Dr. Ambedkar. And 
an Act of Parliament will certainly satisfy my honourable Friend Pandit Maitra 
far more than any geirymandcred device that we might place before him at the 
present moment That is why we are not placing entire scheme before him 
today. * 

1 think there is therefore no need for apology. Parliament will in due course 
ask provincial Governments to submit their own proposals. Prior t-> the Draft 
Bill coming up before Parliament the government of the day will perhaps ap- 
point a committee to scrutinise the suggestion of the Provinces. I think the 
draftsman who has to draft the Bill will have the resources and the initiative 
to vary if necessary the terms and conditions of representation provided for each 
of the provinces that want an Upper House. All this can be done at leisure 
and after an exhaustive enquiry with more caie and attention that we can give 
to it now. The proposal put up by Dr. Ambedkar is the only proper, reasonable 
and just proposal that can be placed before the House now without making 
this House commit itself to do something which will not be proper or which has 
been decided in haste in a haphazard manner. 

And what is the amendment of Mr. Shibban Lai Saksena about the claims 
of which he urged the House to consider? Five per cent, for this group of 
persons, five per cent, for something else and so on. It looks as though he is 
trying to make up the total of one hundred per cent, by bits here bits there 
and bits somewhere else. Even granting that the scheme suggested by him is 
adequate so far as United Provinces is concerned, it seems to me that it is com- 
pletely inadequate and out of place with regard to provinces about which I 
have some knowledge. Therefore, without any apology I ask this House to 
accept the amendment moved by Dr. Ambedkar, which I think is the only proper 
course to adopt in the circumstances. 

The question of having an Upper House or not does not come into the pic- 
ture at this stage. We are already committed to that proposition. We have 
provided solutions against difficulties arising front the acceptance of this propo- 
sition, namelv that the various Legislatures of provinces can do away with 
the Upper House if thev choose, an d the resolution of conflicts between the two 
Houses and so on. Having prov^rf'^yiN^ent with the power of accepting a 
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resolution of the Lower House in a State to create an Upper House where it 
did not exist I think it is only fair that we should give Parliament entire power 
in regard to varying the composition, and determining the composition of the 
House in the initial stage. Sir, I support the amendment. 

Shrimati Pumimi Banerji (United Provinces : General) : Mr. President, Sir, 

I do confess that dealing with these articles regarding the Upper House, not 
knowing as to what is going to be the composition of the Upper House does 
put us in some difficulty. VVc passed article 148 as many of the provinces did 
agree to the creation of an Upper House mainiy depending on the kind and 
nature of the House and we did ii on the assumption that it would be some- 
thing of the kind based upon the Irish model, a model which was supplied to 
us by the secretariat of the Constituent Assembly. We were always of the 
opinion that an Upper House couid perform the \cry good and useful function 
of being a revising body, and that, while its views may count but not its votes, 
it should not be a House of vested interests. It was felt that those who could 
not enter into the roucrh and tumble of active politics could by their good offices 
advise the Lower House. Such people could get an opportunity to revise or 
amend legislations of the Lower House and would thus be performing a useful 
function. But, now by these articles, when we leave the entire composition 
to the future Parliament and yet vote for an Upper House we are actually 
: ’Toning in the dark I do not agree with my Friend Mr. Brajeshwar Prasad 
that if is because we are afraid of adult franchise which we consider a leap in 
the dark that we want to provide for Upper Houses. It was our experience in 
the Legislative Assemblies that it was useful to have associated in our govern- 
mental activities and in our legislative activities such useful people as were doing 
useful work for the country, people doing social service, service among Harijam 
or backward classes, some representatives of labour who were not organised or 
were not to be found in such large numbers as to lorm a constituency by themselves 
or members of a co-operative association, men of letters or some such people 
whose advice would c >unt, who w'ould not be actuated by any motive to withhold 
any legislation which is good for the nation but whose voice may have a good 
effect upon us — it was for such an Upper House we voted and not for an Upper 
House whose nature and composition we do not know. For the moment we 
know that the present Upper Houses in the various Legislatures are Houses of 
vested interest as it is people having a certain amount of property qualification 
and people with large bank balances who are elected to the Upper Houses. Now, 
when we have left the entire qualifications to the future Parlaiment, we do find 
some difficulty when this Constitution-making body is yet required to vote these 
articles. I do not know if Dr. Ambcdkar can give an assurance,— for what hu 
assurance will count— that it will not be a House of vested interests or of people 
with large properties who would stay any legislation which is necessary in the 
interests of the country. With these words, I hope that our views expressed m 
this House will be taken into account in the future Parliament and that an Upper 
House which will be only of a revising nature, which would be neither pernici- 
ous nor useless would be brought into being and that the possession of large 
properties by persons will not be considered a qualification entitling them to mem- 
bership of the Upper Houses. 

Shri Brajeshwar Prasad : Mr. President, Sir, I am thoroughly opposed to the 
article moved by Dr. Ambedkar. Professor Ranga characterised this proposal 
of Dr. Ambedkar as a very wise one. It would have been far better to entrust 
the entire task of making the future Constitution of India to the future Parliament 
of' India. That would have been the wisest thing on earth, I hope everybody 
will realise that this is the proper place as it has been convened to frame a 
Constitution for India. To ask a Legislature to frame the constitution of an 
important organ of the State is a mistake. 
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I am coming to the proposal embodied in amendment No. 89. It says : 

'The total number of member-, of the Legislative Council of a State having such a 
Council shall not exceed twemy-five per cent, of the total number of membcis in the 
Assembly of that State.” 

I do not see any reason why the number of members of the Legislative Council 
should be reduced. 1 feel that the total number of members should be equal 
to that of the number in the Lower House. If the future Parliament is going 
to be entrusted with the task of allocation of seats, the manner of choosing 
persons and, the qualifications to be possessed, why not also entrust it to Parlia- 
ment to detetmine the total numbet of members as well? Why fetter the dis- 
cretion of Patliamcnt in this matter? Personally I am of opinion that the 
membership should be equal to that of the Lower House, that the Legislative 
Council should be a nominated body, nominated by the President or the Governor 
in his discretion. 1 do not want this matter to be left in the hands of provincial 
Ministers. 1 agree with my sister, Shrimati Purnima Bancrji, when she says that 
it should not be a House consisting of vested interests. I do not want that the 
members should dime from the capita ist classes or the landlords or the satellites 
of the Ministers. I feel that it should be a body consisting of the wise men 
ot the piovince. The dominant theme of Inuian history has been that we have 
been ruled by wise men. Our law-gi\eis wcie not legislators, Parliamentarians 
or democrats. They were wise men. Under the prestnt circumstances it is diffi- 
cult to find inen of the type that have been envisaged in Plato's Republic. Bu> 
we can approximate to that idea. We can lay it clown cleaily in the Constitution 
that only those persons who ere sueduut's an become members of this Council 
and the number of members shall be determined by tiie President or the Governor 
m his discretion. They shall be nominated for life. It shall not be a body which 
would undergo radical changes in composition after every three or five years. I 
feel. Sir, that having due tegaul to the political facts of our life, knowing fully 
well the dangers that confiont the State and the elements of instability that are 
growing up in this country, we have done well in chalking out a line of defence 
in the measure that wc have adopted, namely, that ihe Governor shall be a 
nominated person by the President. I feel. Sir, that the Legislative Council 
should be also a nominated body. This shofiid be a second line of defence. J 
feel, Sir, that the consideration of this article should be postponed for some 
time, and before we adjourn, a proper constitution for the Upper Chamber should 
be determined and decided in this House. 

Dr. P. S. Deslimukh : A number of honourable Members of this House have 
already advanced the plea that it is not proper that such an important item, 
as the constitution of the second chambers in the States, should be left to 
Parliament. 1 also rise to support this point of view'. Since our Constitution 
is a written Constitution, it should be complete in itself and it should not be 
necessary to have recourse to partial legislation from time to time which will 
be a sort of supplement to the Constitution that we arc passing. I am also 
apprehensive of the facts that more and more rccom se is being had to this device. 
Wherever we find there is no unanimity or where certain complications arise, 
we try to throw the burden on Parliament, and this Parliament has then to pass 
legislation on the particular item which wc do not want to tackle here. I feel. 
Sir, that it would be neither in the interests of the dignity nor respect which this 
Const ituticn should have and evoke in the minds of the people, to leave sue!) 
important matters for future legislation. 

.So far as this item is concerned, it is bound, after all, to come before this 
rery set of honourable Members sitting as legislators, because unless the constit- 
ution of the second chambers is comnlete I do no + think the Constitution 
:<m come into force or be really put into practice. That being so, we are 
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merely playing for time in order to consider and finally approve of an arrange- 
ment by which these second chambers would be constituted. There is only 
going to be a difference of a few months if we make a provision of this kind 
for Parliament to decide about membership, composition, the qualifications 
of the various Members etc. I think, Sir, this should not be permitted. I 
feel I must express my dissatisfaction with the way in which we are trying to 
real’y undermine the dignity and the position of the Constitution we have been 
silting here to frame. As a matter of fact, Mr. T. T. Krishnamachari gave 
awav^his whole case when he said that he was not sure as to how the second 
chambers should be composed : and if that is the state of mind of the members 
of the Drafting Committee, the more honest method would have been to scrap 
the second chambers altogether. If the members of the Drafting Committee 
themselves do not know which interests should be represented in these Houses, 
and if in spite of two and a half years of deliberation they have not yet made 
up their minds as to which are the interests which require protection, which 
arc the representatives which are likely to stabilize our Governments in the 
future Constitution, then it is time that the whole idea of second chambers was 
given up. 

I therefore submit that this is not a veiy satisfactory state of affairs— that 
we should talk of having second chambers and yet not know what they should 
be composed of. On the other hand, we hope somewhat \agucly that after a 
lapse of two months we shall come across some brain-waves by which we 
should know what should be done with regard to qualifications for members 
sitting in second chambers. I do not think this is in keeping with the dignity 
of the House nor of the Constitution that vve arc framing. 

1 he Honourable Dr. B. R. Ambedkar : Sir, there ate only two points of 
comment, which 1 think call for a ieply. The one point of comment, that wa y 
made both by Mr. Kamath as well as by my Friend, Mr. Na/iruddin Ahmad, 
was that according to the proposal now placed before the Hom>c, there is a 
certain amount of disproportion between the membership of the Upper House 
and the membership of the Lower House in certain provinces. He cited the 
instance I believe if I heard him correctly, that in the province of Orissa, 
the members of the Lower House, on the principles which we have laid down 
in article 149 of the Constitution, would be near about 60. Consequently, it 
the minimum for an Upper House was 40, in Orissa the Upper House would 
be dispiopor donate to the Tower House in strength. Now, I think my Friend, 
Mr Naziruddin Ahmad, has not taken into consideration the circumstances 
which have intervened during the interval. He has for instance completely 
forgotten that Orissa is now a much bigger province on account of the mercer 
of die several States, which were at one time independent of Orissa, and I 
understand that taking the aiea of the States and the population which will be 
included in the boundaries of Orissa, the Lower House is likelv to be 150. 
Consequently, the possibility of any such disparity, as he pointed out, no 
longer exists* I may also at this stage say that if the House passes what is 
proposed as article *172 which regulates the question of difference of opinion 
between the Upper House and the Lower House, this question of disparity 
of principles between the Ixnver House and the Upper House loses all its im- 
portance, because under article 172 we no longer propose to adopt fthe same 
procedure that was adopted with regard to the two Chambers at the Centre, 
namely a joint session. What we propose to do is to permit the view of the 
Lower House to prevail over the view of the Upper House in certain circum- 
stances. Consequently, the Upper House by reason of this different political 
complexion has no possibility of overturning the decision of a majority or a 
large majority of the Lower House. That 1 think, completely disnoses of the 
first point of comment raised by my honourable Friend, Mr. Naziruddin Ahmad. 

1 come to the second question which was very strongly raised bv my hon- 
ourable Friend, Pandit Lakshmt Kanta Maitra. His argument was : Why 
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should you leave it to Parliament ? How can it be left to Parliament ? 1 think 
the answer that I can give to him, at any rate, so far as I atn concerned, is 
quite satisfactory. I should like to point to him in the first instance that it is 
not to be presumed that the Drafting Committee did not at any stage make a 
constructive proposal for the composition of the Upper House in the Constitu- 
tion itself. If my honourable Friend will remember there stood in the name 
of inyself and my Friend, Mr. T. T. Krishnamachari an amendment which is 
No. 139 in this consolidated list of amendments to amendments which has been 
circulated and there he will find that we have made a constructive suggestion 
for the composition of the Upper House. Unfortunately that was not accepted 
in another place and consequently, we did not think it advisable to continue to 
press that particular amendment. He will therefore see that the Drafting Com- 
mittee must be exonerated from all blame that might be attached to it by reason 
of not having made any effort to solve this difficulty; they did try, but they 
did not succeed. My honourable Friend will also realize that the Drafting 
Committee was presented with altogether 28 amendments on this subject. They 
range heie in this list from 123 to 148. If he were to read the amendments 
carefully in all their details, he will notice the bewildering multiplicity of the 
suggestions, the conflicting points of view and the unwillingness of the movers 
of the vaiious amendments to resile from their position to come to some kind 
of a common conclusion. It was because of this difficult situation the Drafting 
Committee thought that lather than put forth a suggestion which was not likely 
to be accepted by the majoiilv of the House, it would leave it to Parliament. 

Shjri H. V. Kama th : Is Dr. Ambedkar sure that Parlaiment will be presented 
with less multiplicity 

Tire Honourable Dr. B. R. Ambedkar : If iny honourable Friend will give 
me time, I will reply to that part also. 

My honourable Friend Pandit Maitra, said : How is it conceivable that a 
part of the Constitution of so important an institution as the Upper Chambers 
could be left to be decided bv Parliament and not be provided in the Consti- 
tution ? I think my honourable Friend, Pandit Maitra, will realize and I should 
like to point out to him quite definitely what we are doing with regard to the 
Lower House both in the Provinces or the States as well as at the Centre. If 
he will refer to article 149, which we have already passed, w'hat we have done 
is we have merely stated that there shall be certain principles to govern the 
delimitation of constituencies, that a constituency is not to have less than so many 
and more than so many, but the actual work of delimiting the constituencies 
is left to Parliament itself and unless Parliament passes a law delimiting the 
various constituencies for the Lower House al the Centre, it will not be possible 
to constitute the Lower House. 

Pandit Lakshmi Kasha Maitra: That is inevitable. 

The Honourable Dr. B. R. Ambedkar : Again take another illustration, 
namely, the allocation of seats. The actual allocation will have to be done by 
Idw by Parliament. Therefore, if such important matters of detail could be 
left to Parliament to determine by law, I do not see what grave objection could 
there be for a matter regarding the composition of the Upper Chamber being 
also left to Parliament. I cannot sec any objection at all. Secondly, I f^el 
personally that having regard to the conflicting view-points that have beep 
presented in the 28 amendments that are before the House, I thought it would 
be much better for Parliament to take up the responsibility because Parliament 
will certainly have more time at its disposal than the Drafting Committee had 
and Parliament would have more information to weigh this proposal, because 
Parliament then would be in a position to correspond with the various provincial 
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Governments, to find out their difficulties, to find out their points of view and 
their proposals and to arrive at some common via media which might be put 
into law. Therefore, in putting forth this proposal I think we are not making 
any very serious departure from the principles we have already adopted and as 
nly honourable Friend, Mr. T. T. Krislinamachari said, taking all these into 
consideiation, there is nothing for the Diafting Committee to apologize but to 
recommend the proposal to the House. 

Mr. President: 1 confess to a sense of disappointment at the Drafting Com- 
mittee not being able to find a solution for this question. (Some honourable 
Members: Hear, hear), ft is an important matter in the Constitution that the 
composition of the Chambers of the legislature should be laid down definitely 
and I should have thought that it would be possible to come to some conclu- 
sions which would be acceptable to the House as a whole, but unfortunately 
that has not happened. I do not blame the Drafting Committee for it. As 
Dr. Ambedkar has pointed out, there has been such a jumble of amendments 
mggested so many view-points put forward, that they find it impossible to recon- 
cile all these and they take the line of least resistance of putting it off till the 
Legislative Assembly meets and decides the question. If it is at all possible, I 
would at this late stage suggest that the question might be referred back to 
the Drafting Committee. (Many honourable Members: Hear, hear). The 
Drafting Committee could make another attempt to solve this question and bring 
before this House a resolution of this problem; but it is, of course for the House 
to decide. 1 leave it to the House to decide. 

Pandit Govirnl Malaviya (United Provinces : General) : I move, Sir, that the 
consideration of this article be held over. 

Sliri Brajesltwar Prasad : T beg to second this pioposal. 

The Honourable Dr. B. R. Ambedkar : 1 have no objection We can have 
another go at it. 

Mr. President : Then I take it that Members are agreed that this article should 
be held over. 

Honourable Members : Yes. 


New Article 163-A 

The Honourable Dr. B. R. Ambedkar : Sir, I beg to move : 

“ILiat in amendment No. 12 of I ist I (First Week) of Amendments to Amendments for 
the proposed new article 163-A, the following be substituted * — 

T63-A. (t) The House or each House of the Legislature of a State shall have a secre- 
tarial staff of Shite Legislatures separate secretarial staff * 

Provided that nothing in this clause shall, in the case ot the 1 egislature of a State 
having a legislative Council, be construed as preventing the creation of posts common to 
both House of such Legislature. 

(2) The Legislature of a State may by law regulate the lecruitment and the conditions 
of service of persons appointed to the secietarial staff of the House or House of th6 
Legislature of the State. 

,(3) Until provision is made by the legislature of the State under clause (2) of this 
article, the Governor may after consultation with the Speaker of the legislative Assembly 
or The Chairman of the Legislative Council, as the case may be, make rules regulating the 
recruitment and the conditions of service of persons appointed to the secretarial staff of 
the Assembly or the Council, and any rules so made shall have effect subject to the 
provisions of any law made under the said clause/ ,4 

This article is merely a counterpart of article 79- A which we considered this 
morning. ■; 

Slul Brajeshwar Prasad : I am not in a position to move any of the amend- 
ments standing in my name. 
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Shri H. V, Kamath : Mr. President, Sir, I do not propose to speak on the 
amendments which I am formally moving before this House. I would only like 
to remark in passing that I have noticed today an unfortunate tendency on 
the part of Dr. Ambedkar not to reply to points of substance raised in the course 
of the debate. Of course, he is hee to net as he likes. I would only request 
him, in fairness to Members who raise points of substance, that he might at least 
attempt to answer than Whether he would answer them satisfactorily or con- 
vincingly is anothtr matter; but the House is entitled to this much from him. 
Honourable Members who raise points of substance must at least know the 
point of view of the Dialling Committee. In articles 79-A and 148-A, points 
of substance were made out by various amendments by my honouarble Friend, 
Prof Shibbau I at Sak^cru and myself. But when his turn came, Dr. Ambedkar 
was good enough, wise enough just to say that he did not wish to say anything. 

The Honourable Dr. B. R. Ambedkar: I -aid no reply was called for. 

Shri H, V, Kamath: I hat is left to his judgment. But, when certain subs- 
tantial points are raised, they call for some sort of reply. Of course, he is 
buttressed, fortified by the fore-knowledge of the fact that when he says, 'yes', 
he will carry the Home with him. It is of course up to him tc> decide what he 
will reply to and what he will not. But, the House is entitled to hear his view. 
If he is too tired, too fatigued, he may ask one of his wise colleagues 

The Honourable Dr. B. R. Ambedkar : Who is to determine whether the 
points are points of substance ! if the President gave a ruling that the point is 
one of substance, I should eertdnlv reply. I cannot leave the matter to be 
determined by Mr Kamath himself. 

vShri H. V. Kamath : You, Sir, aie following the wise ruling laid down by you 
that ti^e amendments which did not r rise points of substance would not be allowed 
bv you. 

Mr. President: Aie vou moving the amendments? What are you discussing 
now n 

Shri H. V. kamath: I am moving them. Before doing so, I would like to 
say that when »n amendment is allowed to be moved by you, it means under 
the rules we have made recently, that it has a point of substance. Any way, 
1 move amendment numbers 92, 94, 96, 97, 98, 99 and 100 of List Ilf (First 
Week). I do not think f should take the time of the House in reading the 
amendments. If you want, 1 shall read them. 

Mr. President : Not necessa* y. 

Shri H. V. Kamath : They are more or less on a par with the amendments 
that I moved cai her today. 1 formally move these amendments and commend 
them for the caret ul consideration of the House. 

I move : 

’That in amendment No 48 ot last II (First Week) of Amendments to Amendments 
in the proviso to clause (O oi the proposed new article 163-A, for the words ‘be construed 
as preventing’ the wok! pi'wenF be substituted. 

That in amendment No. 48 of I ist If (First Week) of Amendments to Amendments, in 
clause (2) of the proposed new article 163 -A. for the words ‘recruitment and the conditions 
of sendee of pci sons appointed to* the words ‘recruitment to, the salaries and allowances, 
and the conditions ol service oi' be substituted. 

That in amendment No. 48 of I ist II (First Week) of Amendments to Amendments, in 
clause (3) of the proposed new article 163- A, for the word *or’ occurring in line 4 thereof, 
he words ‘and, where necessary,* be substituted. 
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That in amendment No. 48 of List II (First Week) of Amendments to Amendments in 
clause (3) of the proposed new article 163-A, the words ‘as the case may be be deleted. 


That in amendment No. 48 of List If (Mist Week) of Amendments to Amendments, in 
clause (3) of the proposed new article 163-A, foi the words 'recruitment and the conditions 
of service of persons appointed to* the words ‘recruitment to the salaries and allowances, 
and the conditions of service of be substituted. 


That in amendment No, 48 of List II (First Week) of Amendments to Amendments, in 
clause (3) of the proposed new article 16 VA. for the words ‘the Assembly or the Council 
the words ‘the House or each House of the Legislature of the State’ be substituted. 


That in amendment No. 48 of I ist 11 (First Week) of Amendments to Amendments, in 
clause (3) of the proposed new article 163-A, all the words occurring after the words ‘or the 
Council’ be deleted.” 


Shri Lakshminarayan Sahu : v Jthsa: General); '[Mr. President, Sir, I 
move :] 

“That in amendment No. 149 of the Printed Consolidated 1 ist of Amendments to 
Amendments dated 10-7-1949, the following pros iso be added to clause (2) of the proposed 
new article 163-A: — 


‘Provided that the Govcrnoi may, in consultation with the spcakei or the Chaiiman, 
as the case may be, by mle require that in. such cases as may be specified in the rule no 
person not already attached to the House oi to cither House of the Legislature shall be 
appointed to any office connected with the House, or tiny of the Houses of legislature, 'tve 
after consultation with the State Public .Service Commission.’ ” 


Mr. President: How does this amendment fit in with the article as it has hem 
now moved ? 


Shri Lakshminarayan Sahu : i want the following proviso <to be added to 
clause (2) of the proposed article 163-A. Clause (2) says: “The legislature 
of a State may by law regulate the recruitment and the conditions of service 
of persons appointed to the Secretarial stall of the House or Houses of 'the Legis- 
lature of the State.” 


*[I wish the following proviso to be added : — 

’ Provided that the Governor may, in consultation with the Speaker or the Chairman 
as the case may be, by tuI« require that in such cases as may be specified in the rule, no 
person not already attached to the House or to cither House of the Legislature shall be 
appointed to any office connected with the House or any of the House of Legislature 
save after consultation W'ith the State Public Service Commission.’' 

In this connection I want to say that we have made a provision for the Public 
Service Commission in ofder (that fairness may be observed in regard to the 
services. We should ask for advice of the Public Service Commission in the 
matters relating to all the services. It would not be proper to entrust other 
people with this. work. The Public Service Commission has not yet gained in 
our country the same status as it has in other countries, where there are demo- 
cratic institutions. In the Dominion Parliament we do not accept the suggestions 
of the Public Service Commission as much as we ought to. It only recommends 
whether we can employ a candidate or not, But in countries like Canada and 
South Africa, where the democratic form of government is prevalent, the Public 
Service Commission has great powers. Therefore I want that whatever action 
is taken in this respect, it should be on the recommendation of the Public Service 
Commission. Appointments should be made after consulting them. So long as 
we do not do this in a clean way, there will always be the doubt that there has 
been something wrong with the appointments. It is heard from all quarters that 
the recommendations of the Public Service Commission are turned down and 
different appointments arc made. Therefore I think that this healthy proviso will 


*[ 1 Translation of Hindustani Speech. 
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help to improve matters. I have nothing more to add in (this connection but 1 
would like to point out that I seek to insert this proviso in this place while it is 
given as No. 149 in the printed List of Amendments.] 

Mr. President . Does any Member wish to say anything ? 

(No Member rose to speak.) 

Would Dr. Ambedkar like to say anything? 

The Honourable Dr. B. R. Ambedkar: No. 

Mr. President : 1 will then put the amendments to vote. The question is : 

‘That in amendment No 48 of List II (First Week) of Amendments to Amendments in 
the proviso to clause (1) ot the proposed new aiticle 163-A, lor the words ‘be construed at 
preventing’ the wouK ‘prevent’ be substituted” 

The amendment was negatived. 

Mr. President : The question is : 

‘That in amendment No. 48 of 1 1 st U (Fust Week) of Amendments to Amendments, 
m clause (2) of the pioposed new article 163-A, tor the words ‘recruitment and the condi- 
tions of service of persons appointed to’ the vords ‘recruitment to, the salaries and allow- 
ances, and the conditions of service ot* be substituted” 

The amendment was negatived 

Mr. President : The question is 

“That in amendment No 149 oi the Primed Consolidated List of Amendments fo 
Amendments dated 10-7-1949, the following proviso be added to clause (2) of the proposed 
new article 163-A : — 

‘Provided that the Governor ma>, m consultation with the speaker or the Chairman, 
as the case may be, by rule that in such cases as ma> be specified in the rule, no person 
cot already attached to the House or to eithcj House of the Legislature shall be appointed 
fo any otfice connected with he Hoire, o r any of the Houses of l eeislature, save after 
consultation with the State Public Service Commission.’ f * 

The amendment was negatived. 

Mr. President : The question is : 

‘That in amendment No 48 of 1 ist ll (Fnq Week) of Amendments to Amendments, in 
clause (3) of the proposed new article 163-A. for the word ‘or’, occurring in line 4 thereof, 
the words ’and, where necessary? be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 48 of I tst II (First Week) of Amendments to Amendments, in 
clause (3) of the proposed new article 163-A, the woids ‘as the case may be* be deleted.” 

The amendment was negatived. 

Mr. President: The question is : 

‘That in amendment No 48 of I is* II (Fii st Week) of Amendments to Amendments, 
u clause O ) of the proposed new article 163-A, for the words ‘recruitment and the condi- 
ions of service of persons appointed to* the words ‘recruitment fo, the salaries and allow- 
nccs, and the conditions of service of be substituted.” 

The amendment was negatived. 
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Mr. President : The question is : 

'That in amendment No. 48 of List II (First Week) of Amendments to Amendments, 
in clause (3) of the proposed new article 163-A, for the words ‘the Assembly or the 
Council’ the words ‘the House or each House of the Legislature of the State’ be substituted." 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 48 of List II (First Week) of Amendments t» Amendments, 
in clause (3) of the proposed new article 163-A, all the words occurring after the words ‘or 
the Council’ be deleted.” 


The amendment was negatived. 

Mr. President: I put the article 163-A as moved by Dr. Ambedkar to vote. 
The question is : 

“That New Article 163-A, do foim part of the Constitution 
. The motion was adopted. 

New At tide 163-A was added to the Constitution. 


Article 175 

Mr. President : Shall we take up 172 now ? 

The Honourable Dr. B. R. Ambedkar : We shall keep it back for the moment 

Mr. President: Shall we take up No. 175 ? 

The Honourable Dr. B. R. Ambedkar : Yes. 

Shri H. V. Kamath : What about 127-A? 

Mr. President: That will conic up along with 210. 

Let us take up now 175. There ate some amendments to it. 

(Amendments Nos. 16 and 17 were not moved.) 

The Honourable Dr, B. R. Ambedkar : Mr. President, Sir, 1 beg to move : 
that : 

“That lot the proviso to article 175 the following proviso be substituted: — 

Tiovitled that the Governor may, as soon as possible after the presentation to him 
of the Bill for assent, return the Bill if it is not a money Bill together with a message 
requesting that the House or Houses vs ill reconsider the Bill or any specified provision* 
theicof and, in particular, will consider the desirability of introducing any such amendments 
as he may recommend in his message, and when a Bill is so returned, the House or Houses 
shall reconsider the Bill accordingly, and if the Bill is passed again by the House or Houses 
with or without amendment and presented to the Governor for assent, the Governor shall 
not withhold assent therefrom’.” 

Sir, this is in substitution of the old proviso. The old proviso contained 
three important provisions. The first was that it conferred power on the 
Governor to return a Bill before assent to the Legislature and recommend cer- 
tain specific points for consideration. The proviso as it stood left the matter 
of returning the Bill to the discretion of himself. Secondly, the right to re- 
turn the Bill with the recommendation was applicable to all Bills including 
money Bills. Thirdly, the right was given to <lhc Governor to return the Bill 
only in those cases where the Legislature of a province was unicameral. It was 
felt then that in a responsible government there cau be no room for the Gover- 
nor acting on discretion. Therefore the new proviso deletes the word ‘In his 
discretion’. Similarly it is felt that this right to return the Bill should not be 
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extended to a money Bill and consequently (the words 'if it is not a money Bill 1 
arc introduced It is also felt that this right of a Governor to return the Bill 
to the Legislature need not necessarily be confined to cases where the Legislature 
of the province is unicameral. It is a salutary provision and may be made use 
of in all cases even where the Legislature of a province is bicameral. 

It is to make provision for these three changes that the new proviso is sought 
to be substituted for the old one, and I hope the House will accept it. 

Mr« President : I have notice of some amendments which are printed in the 
Supplementary List. Does any Member wish to move any of the amendments? 
They are in the names of Shri Satish Chandra, Shri B. M. Gupte and Prof. 
Shibban Lai Saksena. 


(The amendments were not moved.) 

Does any Member wish to ^eak on this ? 

Honourable Members : Yes. 

Mr. President: I hen we shall have discussion, but no amendments on thL. 

vShri Satish Chandra (United Provinces : General) : Sir, whether I move my 
amendment to this article oi not, depends on the shape in which article 172 
emerges irom the House. But article 172 has been for the present held over. 
There is no amendment to firvt paragraph of this article, and only one to the 
proviso has been moved by Dr. Ambedkar. So I may have to move my amend- 
ment to bring the language of this article in line with article 172, or the Drafting 
( ommittee may consider this point 

Mr. President . We shall consider that matter on Monday next. The House 
now stands adjourned till 9 o’clock on Monday Fiom Monday we propose to 
Mt from 9 a.m. to 1 p.m. instead of from 8 am to 12 noon 

The Assembly then adjourned till Nine of the clock on Monday, the 1st 
August, 1949. J 
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The Constituent Assembly of India met in Uk Constituent Hall, New Delhi, 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in the 
Chair. 


DRAFF CONSTITUTION ( Contd. ) 

Article 175. — (Contd.) 

Mr. President : We were dealing with article 175 day before yesterday before 
we rose. We shall now continue discussion on article 175. The question was 
raised by Shri Satish Chandia that lie had an amendment to article 172 and that 
unless it became clear what the shape ol article 172 would be, he did not know 
whether to move or not to move the amendment, of which he had given notice, 
to article 175. I would like to know if he would press that point. 

Sfuri T. T. Krishna machari (Madras : General) : Sir, may I submit that that 
aitide has very little to do with article 172. Article 172 seeks to resolve a 
conflict between the two Houses, whereas article 175 deals with the Governor’s 
assent to Bi’Is passed by the legislate es and when he can send a Bill back to the 
legislature for reconsideration. Anyway, the shape of the amendment to arti- 
cle 175 completely clears the position of all ambiguities. Therefore, I suggest 
Chat article 175 be considered apart from 172. 

Mr. President : Would it not be better if we were to dispose of 172 first? 

Shri T. T. Krishnamachari : That is entirely to be decided at your discretion. 
We may take up 172 first and then have the vote on 1 75. 

Mr. President : Do you have any objection V 

The Honourable Dr. B. R. Ambedkar (Bombay : General) : I have no objeo 
don, Sir, I am entirely in your hands. 

Mr. President : Then we vshall dispose of 172 first and then go to 175. 


Article 172 

The Honourable Dr. B. R. Ambedkar , Mr. President, Sir, I move : 

“That for article 17?, the following article be substituted : — 

‘172. (H If after a Bill has been passed bv the legislative A c sembly of a State having 
LeSsiaii*c°Cou' to a Legislative Council and transmitted to the Legislative Council— 

Bilta other than Money 
Bills 

(a) the Bill is rejected by the Council; or 

(b) more than two months elapse from the date on which the Bill is laid before the 

Council without the Bill being passed by it; or 

(c) the Bill is passed by the Council with amendments to which the Legislative 
Assembly does not agree, 

the Legislative Assembly may again pass the Bill in the same or in any subsequent 

session with or without any amendments which have been made suggested or aireed to by 

the Legislative Council and then transmit the Bill as so passed to the Legislative Council. 

( 2 ) If after a Bill has been so passed tor the second time by the Legislative Assembly 
and transmitted to the Legislative Council — 

(a) the Bill is rejected by the Council; or 
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(b) more than one month elapses iroiu the date on which the Bill is laid before the 
Council without the Bui being passed by it; or 

(c) the Biil is passed by the Council with amendments to which the Legislative 
Assembly does not agree, 

the Biil shah be deemed to iuve been passed by the Houses of the Legislature of the 

Mate m ihe lorm m wlhsji u was pas ^A b\ u-e 1 egslMive v g> m’dy with su^h amend* 

meats ii any, as have b vii agreed to by the Legislative Assembly. 

(3) Nothing m this article shall apply to a Money Bill’.” 

The House will remember that when we discussed the question of the resolu- 
tion of the differences between the Council of State* and the House of the 
People, we discussed >the different methods by which such differences would be 
resolved, and we came to the conclusion that having reyard to the federal 
character of the Central Legislature it was proper that the dillerences between 
the two Houses should be resolved by a joint session of both the Houses called 
b\ the President lor that purpose. It was at that time suggested that instead 

of adopting the procedure of a joint session we should adopt the procedure 

contained in the Parliament Act of 1911 under which the decision of the House 
of Commons w itl^ regard lo any particular Rill, other than a Money Bill, 
prevails in the final analysis when the House of Loids has failed to agree, or 
refused to agree, to the amendment suggested by the House of Commons after 
a certain period has elapsed. On a consideration of this matter, it was felt 
that the procedure laid down in the Parliament Act for the resolution of the 
difference; between the two Houses of the Legislature was more appropriate 
for the resolution of differences between the two f louses set up in the Provinces. 
Consequently wo have m uie a departure from the original article and introduced 
this new article embodying in it the proposal tha* the decision of '"he moie popnhu 
Hon;c lepresenfing the people as a whole ought to prevail in caw v of a difference 
of opinion which the two Houses have not been able to reconcile by mutual 
agreement. 

Sir, 1 move. 

Slid T„ T* Krishnamachari : Mr. President, Sir, I move : 

Ib.a vt s lefureruv to urnc"dnient No. 0 of I Nt I (Second Week) of Amendment tj 
Amendments, in 'nb-chuise (b) of cb’hc ()) of the propos'd article 172, for the words 
* w o n'AJirdv ’ g> • wools ‘three nionMtC be substituted.*’ 


i would h?ve to explain why ibis has been necessary, live amendment moved 
by Dr. Ambedkar to article 172 is a variation of the amendment in List I, No. 10. 
If honourable Members will scrutinise No. 10 they will find that in sub-clause (b) 
?u SVm.V , aiK su1 / :ulsc ^ of clause (2), the period that is allowed to lapse after 
the Bui had returned to the Legislative Assembly is mentioned as three months and 

n"., g, bpCCl T, !v '. bllt V7° commence from the date of reception of the 

h pp f, ! 0l ! sc ’ an< olause (3) of article 172 in amendment No. 10 
prescribes how these three months are to be calculated and it also says that if 
there is any prorogation of the Upper House, the period of probation will not 
be counted to make up these three months. In actual fact this n-iniiculnr amend 

Act of aS 19U A t: d f,rr t r eC k Cl0 " ly f K l0WS the w °bi"g th * Parliament 
Act 01 1911. But there is tms difference between what hannens in (the British 

Par .ament and what , likely to be in our case that while it improper to stipulate 
a' 1 ! 10 to a tir nc taken including the time of prorogation shall be a particular 
period m case of the British Parliament we cannot dn thl „„ ?u • P arlICU,a 5 
to the Upper House, for this reason that while tS British PvWn? * 
bcally day to dav for the bulk of the ri V Urn“r H ,.^ C t S ' tS P ra . C ; 

represented to us by a very prominent Premier of one of the major provinces' 
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that this would, in efTect, mean that the delay would be inordinate. It may 
extend to over a year or mote, because at no time will the Upper House sit 
foi a period of three months continuously even in one year. The amendment 
moved by Dr. Ambedkar was a result of these representations and clause (3) 
in No. K) has been left out. But at the same time another variation has been 
made that the time to b- calculated is to be from the date of the laying of the 
Bill beiore the Upper Hou-,e, so that the reception date does not come into 
opeiation; and it was then felt that two months would be adequate. But on 
further rejection, since we have cut out dame (3), tha< is, that we shall not be 
takmg into account the period of the prorogation of the House in the total time 
that might elapse, we iclt that two months was inadequate and three months 
would be more reasonable. After .11, the over-all time that is to be taken for 
a Bill to be returned to the Lower House will be three months ftom the date on 
which it is laid before die Upper House which in my view and in the \iew of 
my colleagues in the Drafting is reasonable. That is why I have moved this 
amendment. It merely extends the period by one month and does not materially 
after the scope of 'he amendment moved by Dr. Ambedkar. I commend the 
amendment to the House. 

f Amendments Nos. 11 and 12 of List I (Second Week) were not moved.] 

Mr. President: Now the aiticle and the amendments are open for discussion. 

I know that the latter is ptovided by (c), but still, it is better to make it clear 
article as it stood originally and they do not arise now . 

'I he Honourable Shri K. Santhanam (Madras : General) : I just want to draw 
Dr Ambcokar’s attention to one or two minor mistakes in drafting. In clause (b) 
h -hould be : 

— . >!• than two month > elapse fiom Ihe date on vvh'.h Ihe Bill is laid before the 

< ,., K i' au'i., at the B.ll reint> passed bv it in the same lorm in which it was passed in 

I ■ V vin'Mv.” 

Dicii’se a Jiing mav be passed either in the same form or with amendments. 

I know that tfr latter is ptovided by (c), but still, it is better to make it clear 
that (b* also refers to such case. 

Secondly, in cI.ukc (c) it says : “the Bill is passed by the Council with amend- 
ment. >.o which the Ixg’slative Assembly docs not agree” — now this is a later 
paco , because when the Council passes a Bill, it does not know whether the 
Assembly will agree or not. Whenever the Council passes an amendment, it is 
in the hope that the Assembly will accept it. When the latter does not accept, the 
resulting position is covered. Therefore, (c) must read “the Bill is passed by 
the Council with amendments” and the other words should be omitted. 

Shri Brajeshvrar Prasad (Bihar : General) : Mr. President, Sir, I am opposed 
to article 172 as moved bv Dr. Ambedkar. The provision for a joint sitting in 

the old draft was a v f 'ry salutary one. I see no reason why it should be deleted 

at n his stage. We must be clear in our minds whether we want an Upper Cham- 
ber or not. If we want an Upper Chamber, it must be vested with certain powers. 
It lias cot a part to play. With the inauguration of the new Constitution on the 
basis of adult franchise, it is risky to vest all powers in the hands of the Lower 
Hou e. I have no belief in the sovereignty of the Lower House. I believe that 
power must be vested in the hands of those who are literate; not onlv literate 
but wise too. I believe that power must be vested in the hands of those who 
are not only wise but who have got a sense of justice. I have no faith that the 
Lowr House, constituted on the basis of adult franchise, will be able to do justice 
to anybody. People in India are not only illiterate, but narrow-minded, steeped 
in fanaticism and superstition. Therefore, l support the old provision of the 
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article which lays down that there shall be a joint session. Personally, having 
due regard to the facts of our political life, 1 was in favour of vesting the Upper 
Cnamoer with co-equal powers, but as a compromise 1 thought that the best 
solution was the provision for a joint session. But now, at this houi, at the tag 
end oi the session, a new article has been placed before us. 1 thoroughly oppose 
the aiticle. 


Secondly, the Upper House must be vested with the power of delaying legis- 
lation . That is a well-established pnnciple. The provision in the old article 
prescribed a period of six months. Now it has been reduced to a period of one 
month, two months or three months — 1 do not know which is going to b*e 
accepted by the House. Peisonally, 1 am in favour of one year being given. 
This period will provide an opportunity for close introspection, so that the Bill 
passed in the heat of the moment, under the stress of some dominant prejudices, 
may be reviewed and passions may wear olf and with the lapse of time people 
may be m a position to take a sober view of things. This mad craze lor demo- 
cracy and parliamentarism and vesting of all powers in the lower House will lead 
to disaster. Sir, l feel that all those people who were killed in the Mahabharata 
war have been reborn as Congressmen. They have not only divided the country 
but they are now going to jeopardise the interests of even that portion of the 
country which is entrusted to their care. In the name of parliamentarism and 
democracy everything will go to the dogs. 


Prof. Shibban La! Saksena (United Provinces : General) : Sir, this is a very 
important article and I congratulate the Drafting Committee on the revised 
amendment which they have framed. I was not prepared for the opposition of 
my Friend Shri Brajeshwar Prasad who doubts the responsibility of the Lower 
Chamber which is based on adult suffrage, and he feels that all real power should 
go to the Upper Hou^e. I do not remember whether he opposed the provision 
about adult suffrage when it was passed. But I myself think ahat if there is one 
thing in this Constitution which if of paramount importance, it is the 
provision about aault franchise under which every sing’e adult in the country 
will be able to exercise his vote and decide the fate of the country. That is a 
thing for which we have been fighting from the very beginning and I am surprised 
that any one should come forward and say that the Lower House is an irres- 
ponsible body which cannot be trusted. This article has been very well drafted, 
I think, and it follows the practice in England. Everywhere the Upper Chamber 
is intended to be a revising chamber whenever there is any point of doubt or 
things have been done hastily; the Lower Chamber can consider the suggestion 
of the Upper Chamber and rectify a mistake. It is never intended that all power 
should vest in the Upper Chamber. I therefore support the amendment moved 
by Dr. Ambcdkar as a very salutary one. But I will point out one thing. Article 
172 does not provide for the calling of the Council and it is possible that the 
Council may not be called for two months. Some one should have the duty 
laid upon him to call the Council so that the matter may be decided in two 
months. I think on mature consideration my Friend Shri Brajeshwar Prasad 
will withdraw his objection and shed his fears about the Lower Chamber. 


Mr, Tajamul Hnsain (Bihar : Muslim) : Sir, the amendment moved by Dr. 
Arobedkar amounts to this that if a Bill is passed by the Lower House in a 
State and goes up to the Upper House and the latter reject it or amend it or 
do nothing for two months, the Lower House may again pass it, with or with- 
out amendments. It goes again to the Upper House; if the Council again 
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reject it or amend it or do nothing for two months, the Bill will automatically 
become law and will go to the Governor for his consent. My honourable 
Friend Shri Brajesliwar Prasad objects to this. 1 think the most important 
chamber m a State will be tiie Lower House as it will represent all the people. 
Similar procedure and practice are prevailing in England; of course it does not 
apply to Money Bills. The most important point to consider is, what is an 
Upper House ? It consists of nominated people who represent certain limited 
mteiesb, while the Lower tWse represents the people. It this power weie not 
given to the Lower House at* contemplated, it would amount to a veto exercised 
by a few people only over the rest of the people of the State. Democracy 
means the will ot the people which L only represented in the Lower House. 
Sir, i support (the amendment of Dr. Ambedkar. 

Mr. Nazirudfiin Ahmad (West Bengal : Muslim) : Sn, I rise to oppose the 
amendment moved by Di. Ambedkar. I do not blame him personally tor the 
amendment but be has to confoim to outside opinion. 1 submit that this 
amendment will frustrate 'the very object of having a Second Chamber. The 
avowed object of a Second Chamber is revision and delay. This is often very 
tnx\. sary m a popular House consisting of a large number of membeis. Hspe- 
uaHy when the House has no experience, it ought to have the benefit of BilL 
filing a second thought and consideration at the hands of the Upper House, 
the lunation ot the Uppei Hojw is to <nve Bibs a sobei second thought. Alter 
prone consideration it suggests amendments which arc often acceptable to the 
I 'ne r !' l have had some experience of the working of the Upper House. 

I b e.c tmind there is initially some understandable impatience on the part of 
p ; f nwer House about die Second Chamber. They think that the Upper 
Hoe e is an interloper and tint its object i> to frusti ate the object of the Lower 
Hoe' It i*> pot so. Speaking from my experience in Bengal, I thunk that a 
Second Chamber has proved to be necessary and its utility has been appreciated 

ri c» ttic.il Low^r House in the long uin. Sir, if the Upper House is to 
UueM'p it mu t be given sufficient opportunities to discharge its duties. Sub- 
<d (b) of clam ‘ (1) provides that if a Rill p is c ed b> the Lower House is 
, ? t i i I v fhr Uorci Hou^c ' Y if 1 »n two mon hs from the date it i laid 
bvt< ic ie (hunol, tnen it ames back to the Lower House for further conside- 
1 °ubnik that we put down a strict and run d limit of two nunth?, 
(h o it nay be ih it the Hope. House in many ca r rs will not be ah ? e to exercise 
t[v 'mm • op ad. T will uN rn e> i nn*e For inMa vo. a Bid is pa^cd by 
the I o u Hoh^c and is laid before the Ihyvr Hou ^ towards the end of a 
session, and then there is a Ion* adjournment; the House does not meet for 
two mondis In these circumstance 1 , the Upper House will no* be ah ! e to <"ot 
a ensure to convd ? the rsuts’, and t r " Um>er House w »th iV mcmhcish.o and 
st:uT wad remain idle without having anythin*' to do. If the Upper House is 
to bin ^bon, i 1 should sufficient thrw “> a to miabU it h* ,T h ,y ft 'K du 1 
and. thought. I submit therefo e Tvt the two months’ limit, riaid 
as it is. will 1 rn trato the vetv obi c! of the Second Chavnbe 1 and it may b‘ 
the the expense, tro »b!e anti bother will rorv x n> nothin?. 

Then again in chnise (?) of the amendment, it is provided that if the Upper 
House fails to pass a Bdl within two months, the r esult would be that the 
Lower House will aeain consider it and pass it with or without any amendment 
and tV;n it is placed a<uun before the Urmer House, Tt is pmvided in dus 
clause that if a Bill comes up before the TJnpe r House and if it is pot passed 
within one month of its beme laid before the Council, then the Bit! as P w^s 
passe I bv the Lower House will be deemed to have been passed by both 
Houses I submit. Sir, that in the examnU 1 Hxe cited on the first occasion 
the Upper House has no chance to consider the Bid and on the second occa- 
sion the Upper House will not be able to give it sufficient thought; it cannot 
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discharge its functions wilhm one month and may not in a similar contingency 
have any opportunity to consider it at all. First oi ail, the Bill may be com- 
plicated; the Bill may be difficult; it may be controversial. It may be neces- 
sary to send it to a Select Committee or to send it for circulation. In fact, 
we cannot foresee the varieties of situations that may aiise. Let us suppose 
that the Lower House and the Upper House both function honestly as 1 have 
no douot they will, the Upper House may decide that the Bill should be consi- 
dered by a Select Committee or it must be examined by expats. On tnc 
second occasion, we put a limit of one month. 1 submit that these rigid limits 
would frustrate the very object of the Second Chamber. I therefore submit 
(that the article as it originally was in the Draft Constitution was good. Some- 
how or other, the Drafting Committee, burdened as it is with heavy work, 
has got despaired and is ready to accept any compromise or suggestion what- 
soever. 1 submit these are important matters, and require careful considera- 
tion. Artificial limits of two months and one month are too rigid and would 
prove impracticable in actual working. The matter should be left to mutual 
goodwill. 1 submit this is a fundamental objection, would frustrate die object 
of the Upper House and would reduce the Upper House to nullity and insigni- 
ficance. With thc^e few words, I oppose the amendment. 

Sardar Hukain Singh (Lust Punjab. Sikh): Mi. President, Sir, 1 had an 
amendment in the List that could not be moved on \ccounl of a tccnmcal ob- 
jection. My submission is that the article as it is finally proposed is not very 
clear. The procedure laid down would be so difficult that oi dinary legislation 
might be delayed extraordinarily. 1 want one or U\o things to be made c’eai. 
So far as sub-clause (b) is concerned, n lavs down that more than two month* 
should not elapse before a Bill is pa° ed by the Upper House, from the date 
on which the Bill was laid before it Aeain sub-clause (c) of clause (l) says 
“the Bill is passed by the Conned with amendments to which the Legislative 
Assembly does not agree 1 '. This is very ambiguous. When a Bill has been 
passed by the Council with amendments, then we ^end it back to the Legisla- 
tive Assembly. It shows that, whether the Assembly does or does not amec, 
that will require a second sitting and second passage bv the Assembly. Then 
again under clause (2)(c) if the Bill is passed bv the Council with amendments 
to which the Legislative Assembly does not agree, then it shall have to be con- 
sidered by the Assembly for the third time, because otherwise it cannot he 
known whether the Assembly does or does not aerec to anv amendments pro- 
posed by the Temshative Council. So, consideration thrice by the Legislative 
Assembly and twice bv the legislative Council would delav legislation that 
mieht be required to be passed with <ome speed. The object of the Council 
is to check hasty legislation but there should be some reasonable limit and the 
legislation miaht not be delayed or defeated at all. This woidd give unneces- 
sary powers to the Council. Mv honourable Friend Mr. Brajeshwar Prasad 
docs not believe in this democracy and has said 

Shri Brajeshwar Prasad : I entirely believe in democracy, but I do not be- 
lieve in Parliamentarism. There is a world of distinction between the two. 

Sardar Hukam Singh : I said “in this democracy” as laid down here in this 
proviMon. Peihars he missed this won! “this”. ,H» says that extraordinary 
powers should not be given to die ( .ewer House. If wc are coins: to try this 
venture. I beg to submit that we should do it wholeheartedly "and with no re- 
servabons and therefore amp’e powers should be given to the representatives 
of the people so that when Urey consider necessary thev may pass any legist 
lation m the interests of the pconle. If only unnecessary haste is to be check- 
ed, then there are sufficient checks provided, for once the Legislative Council 
rejects it or returns it with certain amendments the Legislative Assembly has 
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to re-consider it. Then again, even when both Houses have passed it, it has 
to come to the Governor for assent and under the proviso the Governor can 
send it back for reconsideration with suggestions and with amendments. My 

proposal was that after the Legislative Assembly has passed the Bill for the 

second time, there is no need to send it again to the Council. The procedure 
would be cumbersome and expensive and would delay legislation and I consi- 
der it unnecessary. Then, after sub-clause (c) it is laid down “that the Legis- 
lative Assembly may again pass the Bill in the same or in any subsequent 
session with or without any amendments which have been made, suggested or 
agreed to by the Legislative Council ....”. I fail to understand whether “Legis- 
lative Council” is competent to make these amendments, to suggest them or 
agree to them. It is certainly an advisory body; it can make suggestions and 
send that back with those amendments and 1 do not know whether these three 
diuorent words convey different meanings or they are put down simply to put 

forec in the same thing. I request the Honourable Dr. Ambedkar to make 

this clear also. 

With these words, Sir, I oppose this draft as it stands now. 

Dr. P. S. Deshmukh (C.P. & Berar : General) : Mr. President, Sir, it is be- 
coming more and more clear that the provision of the Second Chamber in the 
States is proceeding more and more because of the distrust of adult franchise 
and nobody has made it clearer than Mr. Btajeshwar Prasad who thinks that 
the country is likely to go to dogs il there is no provision for the Second Cham- 
ber with more powers. My justification for intervention at this stage is only 
this, that the provision that wc are now considering dr-closes that the only func- 
tion hbaf the Second Chamber is going to perform is merely to delay legislation. 
Mi. Brajeshwar Pra.-ad is quite correct when he said that we have not left 
any effective powers in its hands to that extent, but the question arises whe- 
ther, for the sake of merely delaying legis'ation all this paraphernalia of a 
Second Chamber with all the difficulties it has met with and the difficulties 
a iso about giving proper representation and not finding sufficient and proper 
interests which should be repre anted on this Second Chamber, it is worth 
while to have the Second Chamber at all. The delay also has been minimised 
by the provisions that arc now embodied in article 172. The delay would be 
at the most of about six months. The Second Chamber has no power of ini- 
tiating Money Bills and the only function, therefore, that it is going to per- 
form is to delay a Bill that is passed by the Legislative Assembly and with 
which it does not agree. 1 think, Sir, that the expenditure of money as well 
as energy that this will involve is not at all commensurate with the insignifi- 
cance of the functions that arc being allotted to it. Since we have not even 
decided about the composition, about the nature of representation as well as 
even the membership, even at this late stage, T would like to appeal, if it is 
possible, that the Second Chambers in all the Slates may be dropped altoge- 
ther. 

Shri M. Anantliasayanam Ayvangar (Madras : General) : Sir, I beg to sup- 
port this amendment for the reason that we have noticed that there has been 
a large' body of opinion against a Second Chamber in the provinces. They do 
not want Second Chambers at all and therefore, it has been left to the pro- 
vinces themselves to have Second Chambers or not. Even as reeards those 
who may start a Second Chamber, it is open to them after a period to resolve 
that there will be no Second Chamber. It is also open to anv province which 
did not start with a Second Chamber to have a Second Chamber. When there 
is so much divided opinion in regard to this matter and the Second Chamber is 
intended only for delaying and to avoid certain mistakes, is it desirable that 
the Second Chamber should come within the ambit of legislation ? If it is an 
advisory body, there is every chance of all the provinces also having a Second 
Chamber, so that whatever mistakes or incongruities might have crept in in the 
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Lower House might be corrected by the Upper House. On the other hand the 
Upper House will have a dominant voice and in a case where there axe sharp 
diff erence of opinion the Upper Hou^e in a State will consist of not more than 
25 per cent ot the number ot members 111 the Lower House, and it is the 
Upper House that will decide as to which way it ought to go. A joint sitting 
means that it will be decided by a lew persons in the Upper House and we have 
not as yet decided what the composition ct the Upper House ought to be. 1 
am sure the composition, whether it is incorporated in the Constitution or is 
brought about by an Act of Legislature, will include certain representatives 
who are nominated by the President or the Governor and there will be repre- 
sentatives for Art, Education etc. Then it may so happen that these very 
nominated members will ultimately decide the fate of any particular social 
or other piece of legislation. Therefore, even from the start a number of pro- 
vinces and States might set their faces against having a Second Chamber if we 
clothe the Second Chamber with enoimous power. The only way in which it 
can be avoided is to leave this matter to the provinces to decide after a period 
of time. And whatever has been decided by the Lower Chamber ought to be- 
come law. This article has been copied from the practice in the House of Com- 
mons. We do not know what the composition is with respect to the U.S.A. 
or with respect <to the various provinces m Australia. We have got only the 
models of both the Federal Constitution of Australia and the Federal Constitu- 
tion in the U.S.A. 

A joint sitting is piovided for in An ti alia. So far as the Centre is concerned, 
k is a different affair. We have presided for a joint sitting, in the case of the 
Centre, to resolve the difficulties an mg out of dilfucnce of opinion between the 
Lower House and the Upper Home, on the liras of the Australian Constitution. 
So far as the provinces are concerned, we have not got the Constitution of those 
States. Thinking independently ol any of these Constitutions, I agiee with this 
amendment that we ought not to impose an obligation to create a new right in 
the Council, which is an unwanted Council. Almost every province is against 
having a separate Council. In these circirnstanccs lot m not impose a Council 
with enormous powers, a Council sitting on tho fence and deciding one way or 
the other, making the considered opinion of the lower I-buse a nullity. 

Honourable Members will also consider another aspect The lower House 
to which the Ministiy is responsible, is fully in charge of Money Bills; so far as 
Money Bills arc concerned, the upper House is not concerned except for dis- 
cussing here and there. With resoeef t> other Bills; i<t mav be a matter of 
substance, and it may mean a vote of no- confidence so far as the Ministry is 
concerned, and the Ministry may have to go oir of offke. It wi 1 create a num- 
ber of complications In these circumstances, 'the only proper method is to see 
that, after a period of one or two sessions, if the lo^e Home ocr<Lts in having 
its Bill pushed through and the Iffiper Home doe, not comenb the Bill as 
passed by the Loner House automatically becomes law. That would avoid all 
conflicts with the Lower House and also creoma^e all Shdrs to have an Tinner 
House and take their advice PPC 


.1 support this amendment and r request honourable Members not to press 
their amendments to this amendment asking for a join*- sitting F 


Pandit Hirday Nath Iviin/m (United Provinces : General) * Mr President 
I could not hear my honourab'e Friend Dr. Ambedkar clearly. ' I cannot there^ 

hta to V artide b i e 72 hC nCd ,hc nccd for the ,atc<;t amendment proposed by 


It is quite open to the House to decide whether then should be a Second 
Chamber or not. The other day, there were differences of opinbn amSngft 
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honourable Members whether the Constitution of the Legislative Councils should 
be laid down in the Constitution or should be left to be provided for by Parlia- 
ment. I think. Sir, that however the Legislative Councils may be constituted, 
they are likely to be creatures of the Government and the Lower House. They 
will seldom be in a position to express any independent opinion. As a rule, I 
think they will rellect the opinion of the majority in the Lower House. It 
seems to me that in these circumstances, there is not much use in having an 
Upper Chamber. But, if the House desires that there should be an Upper 
Chamber, then, I suggest that its powers should not be curtailed to such an 
extent as to make it unable even to consider carefully the measures that might 
be sent up to it by the lower House. 

The Draft Constitution proposed that : 

“If after a Bill has been passed by the Legislative Assembly of a State having a 
Legislative Council and transmitted to the Legislative Council, mw : than six months 
elapse from (he date of the reception of the Bill by the Council without the Bill being 
passed by both Houses, the Governor mav, unless the Bill has lapsed by reason of a 
dissolution of the Legislative Assembly, summon the Houses to meet in a joint sitting for 
the purposes of deliberating and voting on the Bill 

It was made clear ilhat this did not apply to Money Bills. Further, clause (2) 
of the article that I have read out provided that : 

“In reckoning any such period of six months as is referred to in clause (1) of this 
urticl *, no account shall be taken of any time during which both Houses are prorogued or 
odjoui V' 1 .'or more than four days.” 

There are two points in article 172 as included in the Draft Constituiton that 

are o; cn to objection. One was that the mete tefusal of a Legislative Council 
to consider a measure passed by the Lower House should make the Governor 
think cf convening a joint session of both Houses in order to decide whether 
the measure in question has the approval of the legislature or not. Another 
point that was open to objection was that if the period of six months was to 
be reckoned in the manner laid down in the above-mentioned clause, it might be 
a year or more before the fate of a Bill passed by the Lower House could be 
definitely known. The Draftin'* Committee proposed two or three days ago an 
amendment to this that reduced die period from six months to three months, 
but otherwKe made no important chance in the provisions of article 172 a# 
included in the Draft Constitution. The latest amendment of the Drafting 
Committee reduces the period to two months, and also alters the provision re- 
la tine to the manner in which the period of two months should be reckoned. 
My honourable Friend Mr. T. T. Krishnamachari, who is a member of the 
Drafting Committee has now proposed that the period allowed to a legislative 
Council to consider a Bill should be not two months, but three months. It is 
obvious from Mil’s that the opinions of the Drafting Committee on this subject 
are not fixed. 

The opinion^ even of the ablest members of the Committee me fluctuating. 
The House is therefore entitled to know c ! earlv why changes arc being suggested 
lire, ii time to time on which the Drafting Committee itself has so long been 
unable to make up its mind. 

Sir. I do not regret the omission of the provision relating to the manner 
in which the period that 1 have referred to repeatedly should be reckoned, but 
if there * is to he a Second Chamber, we should consider what should be the 
reasonable period a'low'cd to it to consider measures that it receives from the 
Ixnver House. Is the period of six months laid down in the Draft Constitution 
excessive or have the present Legislative Councils in the provinces shown any 
tendency to hold up unreasonably lh~ consideration measures in order to delay 
their passage or to make their consideration impossible? So far as I remem- 
ber, there have been no such instances. In the United Provinces to which I 
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belong, very contentious measures have been considered by the Upper House 
but so far as 1 am aware no complaint has been made that it has used its 
position to defer unreasonably the consideration of important measures in order 
to prevent the repiesentativcs of the people from passing laws that are in the 
best interests of the people. I doubt whether more contentious measures can 
be introduced in any legislature (than have been introduced in the United Pro- 
vinces legislature and if in practice it has not been found that the present 
procedure has been abused, then the responsibility fnr showing that a change in 
the period suggested in the Draft is necessary lies on die Drafting Committee. 1 
/think considering the changes that have been made by the Drafting Committee 
itself from time to time there is no principle on which* it is proceeding. My 
honourable Friend Dr. Ambedkar says there is a very good principle. 

The Honourable Dr. B. R. Ambcdkur : I say there is no principle. 

Pandit Hirday Nath Kmimi : I am glad my honourable Friend admits that 
there is no principle underlying the amendment that he has suggested to the 
House. 


Tlie Honourable Dr. B, R. Ambedkar : It is a matter of expediency and 
practicality. 

Pandit Hirday Nath Kunzni : He admits it is a question of expediency and 
practicality. I ask the House to consider wheMicr in ca°e there ; s a Second 
Chamber, it should not be allowed more than two or three months in order to 
consider a measure, however important and however lengthy it may be. ff 
this provision is passed, then if the Upper House icceiv k s a B<ll containing 
three hundred clauses it will be its duty to pc ■> ; it within three months. 

Prof. Stubban Lai Saksena : It is only on the second occasion. 

Pandit Hirday Nath Kunzru: My honourable Fiicnd should read the amend- 
raent more carefully. 

Sftri M. Ananthasayanam Ayyangar : While the proceedings ot the Low' r 
House arc going on, the Upper House is sleeping ! 

Pandit Hirday Nath Kunzru: My honourable Friend himself seem, to be 
m a sleepy condition. The Up >er House will not be sleeping while the Lower 
House » leisurely considering what measures should be sent up to die Upper 
W1 .N probably not be sitting. After notice of the passage of a Bill 
has been received by the Upper House, 1 t Te it that three weeks at least S 
pass before the House meets. It will therefore have not more than two months 
for the consideration of a measure. Considering the question in al! its aspects 
compering the reason for the existence of an Unper Chamber. 1 suggeTthS 

ad-onat^fnw H ° USC - 1° VOtc favour of il s establishment if should be given 
adequate time to consider measures passed by the Lower House carefuIW 

If even this measure of grace is not extended to the Upper House tS wJi 
be absolutely no reason for its existence. I ne^onallv t UovrJ 

sidering the circumstances in which we arc proceeding dn nri /< ,f a,< k j 000 ' 
Chambers are needed or, if established, will be able to’ serve anv'useM 
will be able to exercise their independent iudemenl in wv Ett * k fT? 1 
House chooses to allow Second Chambers to he nstahikd^ m ^ Ut ! he 
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of Second Chambers in the provinces will be superfluous. This amendment 
has been brought to see that hasty legislation in the assemblies are carefully 
watched by the Upper House and then they give their verdict; and there is 
also the view that joint deliberation of both Houses is taken away from this 
amendment. So it goes to show that the interests of ceitain classes and also 
of communities and interests are at stake if we accept the second portion of 
the amendment. After passing a certain enactment in the Legislative Assem- 
bly the public opinion may be against such an enactment. The only protection 
and safeguard will be in the hands of the Council. Now if a Bill is rejected 
by the Council for the second time, that shows that there is some defect, and 
some interest is not protected. So it becomes necessary that the Council must 
have a voice in the passing of the Bills. It is in our knowledge that after 
the attainment of independence in this country many of the provinces have 
brought forward in the assemblies ’many Bills and they have the consent of the 
Councils concerned. Now when the final Constitution is passed, it will be more, 
so that many Bills of interest and safeguards lor communities and other interests 
will come before the provincial Assemblies. If measures are to be summarily 
rejected because of this amendment, I feel that the interests of many commu- 
nities and interests vviil gieatly suifer. So 1 ieei that something must be done, 
to see that even if the Second Chamber rejects, a measure the interests of com- 
munities that 1 have referred to arc safeguarded. 1 hope the expert committee 
will see to it that these interests are not jeopardised. 

Prof. N. G. Ranga (Madras : General) : Mr. President, Sir, I have come 
here to support the amendment moved by the Diafting Committee, and that 
too lor very good reasons. 1 am not able to agree with my Friend Pandit Kunzru 
when he says. “Hither you should have no Second Chamber at all, or if you 
must have one, you should make it very powerful.” As 1 said the other day, 

1 am not in favour of Second Chambers at all. 1 wish the House had been in 
favour of having only single chambers in the provinces. But it so happens 
that the House has decided in favour of having Second Chambers in certain 
provinces. Now, if wc are to have Second Chambers at all, then the question 
is, what sort of chambers arc they to be ? Are they to be empowered to such 
an e uenl as to be able effectively not only to delay but to frustrate the legis- 
lative effort and achievements of the Lower Chamber? Now, T am sure the 
House is unanimous on this point that the Upper Chamber can only be ex- 
pected to play the part of a counselling chamber, as a moderating chamber, 
as a delaying chamber, and no'liing more. Now, that itself is bad enough, 
according to us. But even if we agree to this concession, surely it will be 
wrong to give so much power to the Upper Chamber as to make the legislative 
effort of the Lower Chamber more or less nugatory and useless. Why do you 
want six months ? If you are to have any time, why should you not be satis- 
fied with three months? My .honourable Friend Pandit Kunzru, says that 
in three months it would not be possib’e for the Upper Chamber to give serious 
consideration and attention to the issues involved, and to the various clauses 
of apy given Bill. Very well. What is the real position? The Lower dum- 
ber has already given serious consideration to the particular measure and passed 
it on to the Second Chamber. It has passed it section by section, every bit 
of it, after careful consideration. The principle involved has been accepted 
by the Lower Chamber. And it is the Lower Chamber which is really respon- 
sible to the people as a whole, and so it must be expected to be the final authority 
so far as the principle is concerned. It is only with regard to the detailed 
manner in which the principle is to be embodied in legislative form that the 
Upper Chamber can be expected to come in. Under these circumstances, why 
should it be necessary to give the Upper Chamber more than three months? 
Surely even as a practical proposition one ought to be willing to agree to give 
not more than three months. And we should realise that even to give three 
months to delay is sometimes very dangerous indeed. We are passing through 
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times when — and in times to come it is likely to be much more so -it will be 
necessary to pass legislation expeditiously in order to stave oil more dangerous 
social upheavals, and in order to prevent people from unnecessarily agitating 
themselves at the instigation of certain interested people, people who are inte- 
rested in upsetting the social order and social organisation in any country. 
Therefore, Sir, I plead with the House to give support to the Drafting Com- 
mittee in its suggestion that the period should not be more than three months. 

Then there is the other suggestion made by several friends, including my 
Friend, Mr. Muniswamy Pil ay, that there should be joint sessions of^ the two 
chambers, or joint sittings. But why should there be joint sittings ? They say 
joint sitting is necessary "because it is likely to display greater wisdom. 

Sltri V. I. Muniswamy PiHay : I did not want it. 

Prof, N, G. Ranga : A joint sitting would be ridiculous for this reason (that 
one-third or one-fourth of the second chamber is likely to be nominated. 

Pandit Lakshini Kan*a Maitra (West Bengal : General) : How do you know 
it ? We have not yet decided that matter. 

Prof, N, G. Ranga : We have already said so; we are going to decide it 
that way. 1 -suppose we arc going to decide that an element of nomination 
should be introduced, and in that case, you will be giving, these people too 
much power to sit in judgment and de'ay legislation that may be passed by the 
Lower Chamber. Secondly, two-tlnuL or three-fourths of this Upper Chamber 
is to be elected by the Lower Chamber itself. Therefore the position will be, 
that the Lower Chamber will be prevented from doing its work as expeditiously 
as it should, bv the very people it has elected. 

Pandit Lakshmi Kanfci Maftra : But why do you presume that the Upper 
Chamber will always be holding up the business of the 1 ower House ? 

Prof, N* G. Ranga: My FrLml seems to have forgotten the very reasons for 
which second chamfers are sought to be created by our friends in this House. 
Most of the people who spoke in favour of the. 


Pandit Lakshmi Ktrnta Mai to : Forget that it will be the second chamber 
of old days, of the Government of Tndii Act, 1935. 


Prof. N. G. Ranga : My Friends who have spoken here and elsewhere were 
keen that t he second chamber should be a moderating chamber thr it *hnnld 
be a delaying chamber. That is one thine. The next thin, is ^ven if we take 
.t that second clumber? of the future are likely to be dr’c^mly con tiumd 
from second chambers of the pest, v-e *h< uM wmcmhct that , CC ^ (J chr)ni bc x 1 
all over the world have been del e-mg factors. They have been centres of re- 
action. What is more even in this country it is intended that thesp wmn( i 
chamoers should be citadels cf icaetimi, of orthodoxy and Sanatanisrn I am 
opposed to this oithodoxy, to this reaction or to this San -tmkm- i ^ 

want these second chambers at all. But as a Cbmoromi l tT’J it* d< \ not 
have the period put down as three months and not one day’ longer than That . t0 

Shri Syamanandan Sahaya (Bihar: Genera!) • Mr President iu , 
.ad K-read the amende,,, moved bv Or. /JJSi, taK&'fe'S 
what purpose or whose purpose his amendment is coin-* to serve wl l 
just heard him say that in this amendment there £ no aLZl ', W ^ 
involved, bet that it is a question of expediency and of S wefTS 
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not see what is the expediency about it. We are at present framing the Cons- 
titution; it is a sacred task, and therefore there is no use making provisions 
for having more than one chapiber, if ultimately on account of the powers that 
we give Second Chamber, we find that it can or will serve no useful purpose 
because, to that extent, its mere existence without any useful activity would 
mean so much dram on public revenues. Sir, the whole case, as far as 1 
have beeff able to make out, of the supporters of the amendment is based on 
an apprehension, and that apprehension is that these Upper Chambers will really 
be delaying chambers. Perhaps there might have been some room for this 
apprehension in days gone by, but considering the constitution of the Upper 
Chamber that has been laid down m this Draft that we are considering, I see 
no cause for any apprehension nor for the feeling that the Upper Chambers 
will have nothing more to do than to delay all legislation. As a matter of fact, 
from the experience that we had in our own Province, I can say without any 
fear of contradiction that the Upper Chamber has served a very useful purpose. 
I do not think I will be wrong if I stated that almost all the amendments adopted 
by the Legislative Council in Bihar were ultimately accepted by the Legislative 
Assembly in Bihar. That shows that the Upper Chamber has its usefulness 
and it can become useful if it strives to that end. 

If we refer to page 67 of this Draft, wc will find that the constitution of the 
Upper Chamber has been laid down, and if we go through it we should have 
no difficulty in agreeing to the proposition that the Upper Chambers will really 
not be composed of such people as will have reactionary tendencies. It will 
be seen that out of the number of members, one-half shall be chosen from panels 
of candidates constituted under clause (3) of the article. 

Mr. President : May I point out that that article has not yet been accepted ? 

Shri Syamanandan Sahaya : Quite true, Sir, but we have to proceed today 
on the assumption that this is the proposal of Dr. Ambedkar — the House may 
turn it down. Today we are considering the amendment moved by Dr. 
Ambedkar, therefore I am proceeding on the assumption that if his proposal 
about the constitution of the Upper Chamber will be accepted, his present 
amendment will become wholly unnecessary. That is what I am trying to 
show. 

Well, Sir, if we look at the constitution of the Upper Chamber, you will 
find that the panels are composed of persons having special knowledge or prac- 
tical experience in — 

(a) literature, art and science; 

(b) agriculture, fisheries and allied subjects; 

(c) engineering and architecture; 

(d) public administration and social services. 

There is no room for any Zamindar to come in. The second group, that is 
one-third the number, shall be elected by the members of the Legislative 
Assembly itself, and the remainder shall be nominated by the Governor. 

Mr. President s The honourable Member has no reason to think that a 
Zamindar is the only person who can be a reactionary. 

Shri Syamanandan Sahaya : Well, Sir, somehow or other that is the impression 
that has gone round, but I too say that it is wrong. 

So, looking at the constitution of the Upper Chamber as it is in the Draft — 
subject to any amendments that the House may like to make — we find that 
there is no cause for any apprehension from a body constituted in die manner 
I have just explained. But apart from any other thing, I certainly like the 
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declaration, for instance, from Prof. Ranga who says he does not believe in a 
Second Chamber. That is perfectly clear but I cannot understand our agree- 
ing to a Second Chamber but giving it practically no powers whatsoever 
According to the amendment, in three months’ time or two months’ time a 
Bill is either to be passed or not passed by the Second Chamber. Wnat _ is 
the use of having a Second Chamber like this? The constitution of the Legis- 
lative Assembly, in number, shall be very much bigger than that of the Legisla- 
tive Council; so even with a joint sitting there is no apprehension of the Lower 
House’s views not prevailing; but actually it gives an opportunity to people with 
expet ience of administration and other things to give to the Legislative Assembly 
their advice and explain to the House their viewpoint of the matter. Adminis- 
tration in democracy is administration by persuasion and reasoning. That is 
all that the original draft laid down when it said that there shall be a joint 
sitting. I therefore feel that the wording in the Draft Constitution which has 
been placed before us is clclin i - ely better than the amendment which has been 
proposed and I would, therefore, suggest to the House that the amendment 
should be rejected. 

Mr. President : Shrimati Renuka Ray. 

The Honourable Shri Satyanarayan Sinha (Bihar : General) : Sir, the question 
be now put. 

Mr. President : I have already called a Member. After she speaks, we shall 
consider the motion for closure. 

Shriinati Renuka Ray (West Bengal : General) : Mr. President, Sir, I rise 
to support this amendment which I think is an extremely wholesome one. i 
was one of those who believed that a Second Chamber was not a necessity 
and that in fact in many of the smaller Provinces it will be a very expensive 
luxury. All the same, it has been incorporated in the Constitution with the 
avowed object that the Second Chamber was necessary as a revising Chamber. 
It was pointed out that inadvertently or otherwise it may be possible for 
the Lower House to pass legislation which it would find difficult to rectify 
later and the Second Chamber might serve the purpose of revision. This was 
the object put foward for which a Second Chamber was acceptab’c to the 
majority. But now we find that there are some who would like to have it in 
the form of a chamber, with dilatory functions. For if we are going to 
allow six months, if joint sessions are going to be allowed it would mean that 
the Second Chamber would not only be just for the sake of revising a Bill 
which has some defects, and which the Legislative Assembly itself would like 
to revise, but it would also be tantamount to acting as a dilatory chamber 
which would be extremely retrograde. Because we have agreed to having 
Second Chambers in some of the Provinces, it does not mean that we should 
give it more powers and have a chamber with dilatory functions imposed in 
the Constitution. I myself am of the opinion that the purpose for which a 
revising chamber has been sought to be put in was also not necessary became 
the President or Governor has the power always to send back a piece of legis- 
lation to the Assembly and any mistakes could be rectified through this 
procedure. However if the majority felt otherwise and put the Second 
Chamber in the Constitution, there is no reason whatsoever to give it more 
power and thus hold up legislation, which may be very pressing and necessary 
The dilatory powers would be injurious for the country and a very retrograde 
provision in the Constitution. I do feet that it seems to be the object of some 
of those who have spoken to bring in the type of Second Chamber that we had 
in the past. We talk of the composition being quite different- even if it is 
quite different, it is quite true that people, even if they were scientists or 
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doctors, who go through the process of political life into Upper Chambers — or 
Lower Chambers for the matters of that — have to enter the arena of politics 
and Party Politics. Somebody said that Second Chamber would be for men 
like Rabindranath Tagore. But the best scientists and men of literature are 
not likely to enter Party Politics and come into the Second Chamber at any 
price. If their opinion has to be sought, it has to be sought from outside the 
Legislature in any case. Therefore, I would appeal that, although this House 
has agreed to a Second Chamber, it wili not in any case agree to extending its 
powers, but accept this amendment which will give it only the functions of a 
revising nature. 

Mr. President : Closure has been moved. The question is : 


The motion was adopted. 


The Honourable Dr. B. R. Ambedkar : Mr. President, Sir, as I listened to 
the debate, I find that there are some very specific questions which have been 
raised by the various speakers who have taken part in the debate. The first 
point was raised by my Friend Mr. Sanlhanam and I would like to dispose of 
that before I turn to the other points. Mr. Santhanam said that a provision 
ought to be made in clause (1) of the article to provide for a case where the 
Upper House has not passed the Bill in the form in which it was passed by 
the Assembly. I think that on further consideration, he will find that his 
suggestion is actually embodied in sub-clause (c), although that clause has 
been differently worded. We have as a matter of fact provided for three 
cases on the occurrence of which the Lower House will take jurisdiction to act 
on its own authority. The tin ee cases are: firstly, when the Bill is considered 
but rejected completely; secondly, when the Upper House is either sitting tight 
and taking no action or has taken action but has delayed beyond the tune 
which is permitted to it for consideration of the Bill; and thirdly, when they 
do not agree to pass the Bill in the same form in which it has been passed by 
the Assembly, which practically means what my Friend Mr. Santhanam is sug- 
gesting. I therefore do not think there is any necessity to revise this part of 
the article. I might say incidentally that in devising the three categories or 
conditions on the occurrence of which the Lower House would have the power 
to act on its own authority, the words have more or less been taken closely 
from article 57 of the Australian Constitution. 


Now, I come to the general points that have been raised. It seems to me 
in discussing this matter, there are three different questions that arise for con- 
sideration. The first question is how many journeys the Bill should undertake 
before the will of the Lower House becomes paramount. Should it be one 
journey, two journeys or more than two journeys ? That is one question. 
The -second question is, what should be the period that should be allotted to the 
Upper House for each journey, both going and coming back ? The third 
question is, how is the period within which the Council is to act to be reckoned ? 
To use the phraseology which is familiar to those who know the law of limita- 
tion, what is to be the starting point ? So far as the present amendment is 
concerned, it is proposed that the Bill should have two journeys. It goes in 
the first instance, _ it comes back and it goes again. It may be possible to 
argue that, more journeys than two are to be permitted. As I said, this is a 
question of practical politics. We must see some end, or dead end, at which 
we must allow the authority of the Lower House to become paramount, and 
the Drafting Committee thought that two journeys were enough for the purpose 
to allow the Upper House to act as a revising Chamber. 
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Now, with regard to the time to be permitted, to the Upper House during 
these journeys to consider the Bill, the proposal of the Dialling Committee is 
two months. Now it may be three months, in the first case, as 1 am accept- 
ing the amendment moved by my Friend, Mr. T. T. Krishnamachari, and in 
the second case it would be one month. 

My Friend Pandit Kunzru said that the Drafting Committee had no fixed 
mind, that it was changing from moment to moment, that it was fickle, and 
he relerred to the original Draft set out in the Draft Constitution laying down 
six months. Here again, I should like to point out to him that the period to 
be allowed to each House is not a matter of principle at all. It is a matter 
only of practical politics and the Drafting Committee came to the conclusion 
that six months was too long a period, in fact, it fJt that even three months 
wa.> too long a period. But it is quite conceivable that a Bill like the Zamin- 
dari Bill, which has a large number of clauses, may emerge from the Lower 
House and may be sent to the Upper House tor consideration. But for such 
exceptional cases, 1 think my Friend will agree that other measures would not, 
be of the same magnitude or the same substance. Consequently, we thought 
that three months was a reasonable period to allow to the Upper House in the 
case when the Bill goes on its first journey, because after all what is the Upper 
House going to do? The Upper House in acting upon a Bill which has been 
sent to it by the Lower Chamber is not going to re-draft the whole thing; it is 
not going to alter every clause. It is only ccrlam clauses which it may feel 
of public importance that if would like to deal with, and I should have thought 
that for a limited legislative activity of that sort, three months in the first inst- 
ance was a large enough period to allow to the Upper House and would not 
certainly curtail the legitimate activity of a Second Chamber. In the second 
case, we felt that when the Lower House had more or less indicated to the Upper 
House what are the limits to which they can go in accepting the amendments 
suggested by the Upper House, one month for the second journey was also 
quite enough. Therefore, as I said, there dyeing no question of principle here 
but merely a question of practical politics, we thought that three months and 
one month were sufficient. 


Now, I come to the last question, namely, what is to be the starting point 
of calculating the three months or the one month. I think Mr. Kunzru will 
forgive me for saying that he has failed to appreciate the importance of the 
changes made by the Drafting Committee. If this provision had not been there 
in Draft article 172 as it stands, I have no doubt— and the Drafting Com- 
mittee had no doubt — that the powers of the Upper Chambci would have been 
completely negatived and nullified. Let me explain that; but before I do so, 
let me state the possibilities of determining what I call the starting point of 
limitation. First of all, it would have been possible to say that the Bill must 
be passed by the Upper House within a stated period from the passing of the 
Bill by the Lower House. Secondly, it would have been possible to say that 
the Upper House should pass the Bill in the stated period from the time of the 
reception of the Bill by that House. Now supposing we had adopted either of 
these two possibilities, the consequences would have been verv disastrous to the 
Upper House. Once you remember that the summoning of the Upper House is 
entirely in the hands of the executive— which may summon whe^k like? rad 
not summon when it does not like — it would have been quite possib e fo^a 
dishonest executive to take advantage ot this clause by not calling the UppeJ 
House in session at all. Or supposing we had taken the rmvt*; J. „f ,i. „ 

point, they could have also chMed the Uoper Ito as- bfS out 
on the agenda and not thereby giving the Unner Ho, L i P ~ n L th ?u. Bfll 
consider it. We thought that this sort of procedure was wrong; 
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ill penalising the Upper House for no fault of that House. It the House Is not 
called certainly it cannot consider the BilL and such a Bill could not he deemed 
to have been considered by the Upper House. Therefore in order to protect 
the Upper House the Drafting Committee rejected both these possibilities of 
determining the starting point, namely, the passing of the Bill and die reception 
of the Bill, a proposal which was embodied by them in the draft article as It 
stands. And they deliberately adopted the provisions contained in the new 
article as is now proposed, namely, when the Bill has been tabled for considera- 
tion if the Upper House does not finish its consideration within the particular 
ti tfip. fixed by this clause, then obviously the right of the Upper House to deal 
with the matter goes by its own default, and no one can complain; certainly the 
Upper House cannot complain. My honourable Friend Pandit Kunzru will 
therefore see that rather than whittle down the rights of the Upper House the 
new proposal has given the Upper House rights which die executive could not 
take away. 

Pandit Hirday Nath Kunzru : Does this childish explanation satisfy the 
honourable Member himself? 

The Honourable Dr. B. R. Ambedkar : If my honourable Friend chooses 
to call it childish he may do so, but I have no doubt that the new clause 
is a greater improvement than the clause as it stood. I am sorry if Pandit 
Kunzru is not satisfied, but he did not raise any point to which I have not given 
an explanation. 

Mr. President : The question is : 

‘That is sub caluse (b) of clause (I) of the proposed article 172, for the word* ‘two 
months’ the words ‘three months’ be substituted " 

The amendment was adopted. 

Mr. President : The question is : 

"That proposed article 172, as amended, stand part of the Constitution" 

The motion was adopted. 

Article 172, as proposed and amended, was added to the Constitution. 


Article 175. — - ( Contd . ) 

Shri Brajeshwar Prasad ; Sir, I am not whole-heartedly in favour of article 
175, Under this article the Governor has no power to veto a Bill in his own 
discretion or initiative but can do so only if he is so advised by his Ministry. I 
am not in favour of this provision. Then, he cannot veto a Bill that has been 
twice passed by the Legislative Assembly; even that is not acceptable to me. 
He has not got power in his discretion to veto a Bill or to reserve a Bill for the 
consideration of the President. There are two classes of cases in which a Bill 
can be reserved for the consideration of the President. It can be so reserved 
under certain article of this Constitution, and also if the Governor is advised by 
his Ministry to do so. I want that the Governor should have power in his 
discretion to veto a Bill passed by the legis'ature, whether passed once or twice 
by it, Secondly, I am in favour of the President having power to reserve a Bill 
for his .consideration, on his own initiative and authority. He should have power 
to issue an order to the Governor directing that a Bill passed by the legislature 
should be reserved for hla consideration, or that a Bill should be disallowed 
whether the Governor reserves it or not. I know that this proposition will not 
be hi consonance with what is supposed to be the democratic tendencies of the 
age. People think they are living in a democratic age. But I feel that we are 
living in a totalitarian age. I want power to be vested in the hands of the Governor 
L9LSS/«-5 
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Of vetoing unjust and unsound legislation. This provision occurs in the Cana- 
dian federation and I want this power in our Constitution having due regard 
to the facts of our political life. 1 feel further that if the Governor has power 
to veto a Bill and the President has power to disallow a Bill, it will act as a 
potential check on disruptive legislative tendencies. 

The fear of disruptive legislation is real in this country. One who has closely 
scrutinised the provisions of the legislative acts that have been passed by the 
provincial legislatures will agree with me that this fear is not imaginary, that 
this fear is very real. Sir, the proposal which 1 have placed before the House 
is -in consonance, is in accord with the traditions of the Centralised system of 
Government that has existed in this country up till now. It is in consonance 
with the implications of Paramountcy that the British Government exercised 
over the Native States Sir, I am in favour of veto power in the hands of the 
Governor and the President because I feel that this new experiment of Parlia- 
mentarism requires to be moderated, and regulated. I think it will be in accord 
with the facts of our life. I want, Sir, that this power of veto should be fre- 
quently exercised by the Governor in his discretion. To refer every Bill to the 
President will not be in consonance with the dignity of the Head of a State. I 
want that provincial legislation should be delayed by the Governor in his own 
discretion. I have no confidence in provincial Ministers. 

Prof. Shibban Lai Saksena : Mr. President, Sir, I am very sorry I cannot 
agree with the amendment proposed by Dr. Ambedkar. The original proviso 
to article 175 said — 

“Provided that where there is only one House of the Legislature and the Bill has been 
passed by that House, the Governor may, in his discretion, return the Bill together with a 
message requesting that the House will reconsider the Bill or any specified provisions 
thereof and, in particular, will reconsider the desirability of introducing any such amend- 
ments as he may lecommend in his message and, when a Bill is so returned, the House 
shall reconsider it accordingly and if the Bill is passed again by the House with or without 
amendment and presented to the Governor for assent, the Governor shall not withhold 
assent therefrom.” 

So, in the proviso as it originally stood, the Governor could send a Bill back 
with a message only when there was one House of the Legislature, but here 
in the new proviso even if there are two Houses, the Assembly and the Council 
in a State, even then the Governor is given the power to return a Bill with his 

message. We have just now had a long discussion over the powers of the 

Legislative Council. The whole thing under the new proviso will come to this. 

Suppose a Bill is passed by the Assembly. It will go to the Upper House. It 

takes some time to be sent to the Upper House and then about two months in 
the Upper House. The Bill mav be amended there. Thereafter the amended 
Bill comes back to the Assembly. The Assembly will then discuss it. A 
month may be taken over this. Then again it is sent back to the Council and 
there it will be considered again for about a month, so that on the whole it 
will take about six months af'er it first becomes law. Now, power is given to 
the Governor to return the Bill with a message. No time limit is given; how 
long he will take to return the Bill is not mentioned. So, if this proviso is 
accepted, what it will mean is this ; that any contentious legislation will again 
go to Assembly and then to Council and it may take another six months in all 
that and so the legislation mav be held back, if the Governor is not inclined 
to help. I think that the original proviso is much better. In those provinces 
where there is only one House, where the safeguard of a Second Chamber is 
not there, we may give the Governor the power to return a Bill, but where 
there is already a Council, where the Bill has been again discussed threadbare 
when everv aspect of it has been examined thoroughly, the Governor should 
not have the power to send back a Bill. I think this is very reactionary and no 
quick legislation will be possible under this proviso. I therefore thin k that the 
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original proviso to article 175 is much better than the one which has now been 
moved. I completely disagree with my Friend, Mr. Brajeshwar Prasad, who 
seems to favour everything which gives power to the Governor and the Council. 
He wants that the Governor should have power to hold up any legislation. 

Shri Brajeshwar Prasad: I think it is wrong. The Governor is not an out- 
sider. He is the representative of the Government of India. His views should 
prevail either over the Lower House or 'over any other authority in the province. 

Prof. Shibban Lai Saksena : I know he is the nominee of the President, but 
it is quite possible that the party in power in the province may not be the 
same as the party in power in the Centre and the President may not be persona 
grata with that party. I therefore think that it will introduce a very wrong 
principle to give the Governor this power to go against the express wish of the 
Assembly and even of the Council. I think that the original proviso should 
remain and the Governor should have power to send back a Bill only where 
there is no Second Chamber. 

# 

Shri T. T. Krishnamachari : Mr. President, Sir, I thought that after the dis- 
cussion on amendment No. 17 in List 1 the other day, there will be no need 
for further explanation for amending the proviso to this article. I am afraid my 
Friend. Mr. Shibban Lai Saksena, has entirely misconstrued the position. If 
he construes that this amendment is worse than the proviso in the draft article 
and that it makes for further dilatoriness in the proceedings of the legislatures 
in the provinces or the States as the case may be, I would ask him to remember 
one particular point to which Dr. Ambedkar drew pointed attention, viz., that 
the Governor will not be exercising his discretion in the matter of referring a Bill 
back to the House with a message. That provision has gone out of the picture. 
The Governor is no longer vested with any discretion. If it happens that as per 
amendment No. 17 the Governor sends a Bill back for further consideration, 
he does so expressly on the advice of his Council of Ministers. The provision 
has merely been made to be used if an occasion arises when the formalities 
envisaged in article 172 which has already been passed, do not perhaps go 
through, but there is some point of the Bill which has been accepted by the Upper 
House which the Ministry thereafter finds has to be modified. Then they will 
use this procedure; they will use the Governor to hold up the further proceedings 
of the Bill and remit it back to the Lower House with his message. 


If my honourable Friend understands that the Governor cannot act on his 
own, he can only act on the advice of the Ministry, then the whole picture 
will fall clearly in its proper place before him. It may happen that the whole 
procedure envisaged in article 172 also goes through and then again something 
might have to be done in the manner laid down by this particular proviso but 
it is perhaps unlikely. It is a saving clause and vests power in the hands of 
the Ministry to remedy a hasty action that they might have undertaken or 
enable them to take an action which they feel they ought to in order to meet 
popular opinion which is reflected outside die House in some form or another and 
for this purpose only this new proviso has been put in. It does not abridge the 
power of the responsible Ministry in any wav and therefore, it does not detract 
from the power of the Lower House to which the Ministry is undoubtedly res- 
ponsible; it does not confer any more power on the Governor. On the other 
hand >it curtails the power of the Governor for the position envisaged in the 
original proviso which it seeks to supplant. I think with this explanation the 
House will agree to the amendments without any further discussion. 


Mr. President : The question is : 


"That for the proviso to article 
“Provided that the Governor may, 
die Bill for assent, return the Bin 


175 the following proviso be substituted:— 
as soon as possible after the presentation to 
if It is not a Money Bill fogether with a 


passage 
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requesting that the House Or Houses will reconsider the Bill or any specified provr'acsuw 
tnereof and. In partfcofer, will consider the desirability of introducing any such axMQfa 
ments as he may recommend in his message, and whett a BiU is so returned the House or 
Houses shall reconsider the Bill accordingly, and if the Bill is passed again by the House 
Or Houses with or without amendment and presented to the Governor for assent, the 
Governor shall not withhold assent therefrom.' ” 

The amendment was adopted. 

Mr. President : The question is : 

"That article 175, as amended stand part of the Constitution" 

The motion was adopted. 

Article 175. as amended, was added to the Constitution 


Article 176 

Mr. President: Then we go to article 176. 

Be Honourable Dr. B. R. Ambedkar : I suggest that it would be better if 
we take up 83-A and dispose it of. 

Mr. President : I do not think there is much in article 176. We can take it 
tm now. There is hardly any amendment. I find there are some amendments 
of which tsotice has been given printed at page 25 1 of the First Volume Does 
any member wish to move any of those amendments ? 

(Amendments Nos. 2482 to 2485 were not moved.) 

There is another amendment to that in the Supplementary List, but that wiH 
not arise because it is an amendment to an amendment. 

Now there is no amendment to this article 176. 

Mr. President : The question is : 

"That article 176 stand part of the Constitution ” 

The motion was adopted. 

Article 176 was added to the Constitution 


Article 83-A 

Mr. President : Shall we go back now to article 83 ? 

The Honourable Dr. B. R. Ambedkar : Mr. President, Sir, I move : 

“That after article 3 the following new article be inserted : — 

‘83*A. (I) If any question arises as to whether a member of either House of Parlia- 
„ question as ““W has been subject to any of the disqualifications mentioned la 

of clause (1) of the last preceding article, the question shall be referred 

for the decision of the President and his decision shall be f&M. 

(2) Before giving any decision on any such question, the President shall obtain the 
opinion of the Election Commission and shall act according to such opinion.’ " 

This article is a replica, so to say, of article 167-A which we passed the other 
day which applies to similar cases in the provinces and I do not therefore think 
that any more explanation will be necessary. 


Dedpion on 
to disqualifications 
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Mr. Presided* : The question is : 

'That after article 83 the following new article be iite&tfcd 


*83-A. (1) If any question arises as to whether a member of either House of Parka* 
_ . . ment has been subject to any of the disqualifications mentioned In 

Decision on questions «s (j) c f the last preceding article, the question shall be 


to disqualifications of 
members. 


referred For the decision of the President arid his decision shall be 
final. 


(2) Before giving any decision on any such question, the President shall obtain the 
opinion of the Election Commission and shall act according to such opinion ’ ” 

The mbftion was adopted. 

New Article 8 3- A was added to the Constitution. 


Article 127-A 

Mar. President : I think we had better take up articles 210 and 211. There- 
after we shall come to article 127-A. 

Shri T. T. Krishnamachari : Either way it does not matter because if this is 
accepted then articles 210 and 211 get automatically dropped. 

The Honourable Dr. B. R. Ambedkar : Mr. President, Sir, I move . 

That after article 127, the following new article he inserted: — 

‘127-A The reports of the Comptroller and Auditor-General of India relating to the 
» Audit report* relating to accounts of a State shall be submitted to the Governor or Ruler of 
ccoums of a state. the State, who shall cause them to be laid before the Legislature 

of the State.’" 

The House will remember it has now adopted articles whereby the auditing 
and accounting will become one single institution, so to say, under the autho- 
rity of the Comptroller and Auditor-General. It is, therefore, necessary feat 
we should make some provision that the reports relating to the audit and ac- 
counts of a particular State shall be submitted to the Legislature by the 
Governor or the Ruler for its consideration find that is what this article provides 
for. 

Mr. President : Does any one wish to say anything about this article ? 

Honourable Members s No. 

Mr. President : The question is : 

“That after article 127, the following new article be inserted : — 

‘127-A The reports of the Comptroller and Auditor-General of India relating to tho 
Audit report* relating to accounts of a State shall be submitted to the Governor or Ruler of 
accounts or a State, the State, who shall cause them to be laid before the Legislature 

of the State.’ ” 

The motion was adopted. 

New article 127-A was added to the Constitution. 


Articles 210 and 211 

Mr. President t Wfe may then take up articles 210 and 211. The proposal 
is that article 210 be deleted. Does any one wish to say anything about ft 7 

(None rose to speak.) 

I put this proposition to vote that article 210 be deleted. 

The qtrestidft h : 

‘That article 210 be deleted.” 

The motion was adopted. 

Article 210 was dieted m Constitution. 
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"That article 211 be deleted.” 

The motion was adopted. 

Article 211 was deleted from the Constitution. 


Article 197 

Mr. President : Shall we take up article 212 ? 

Shri T. T. Krishnamachari : Article 188 may be taken up; it has got to be 
deleted. 

The Honourable Dr. B. R. Ambcdkar : I was suggesting that articles 188 
and 278 may be taken together, it would be better if the whole thing is ex- 
plained. 

Mr. Presidents Then, we shall take up article 197. 

The Honourable Dr. B. R. Ambedkar : Sir, I move. 

‘That for article 197, the following article be substituted : — 

‘197. (1) There shall be paid to the Judges of each High Court such salaries as are 
Salaries, etc, of Judges, specified in the Second Schedule. 

(2) Every Judge shall be entitled to such allowances* and to such rights in respect of 
leave of absence and pensions as may from time to time be determined by or under law 
made by Parliament, and until so determined, to such allowances and rights as are specified 
m the Second Schedule : 

Provided that neither the allowances of a Judge nor his rights in respect of leave of 
absence or pension shall be varied to his disadvantage after his appointment / " 

This section corresponds to the other article which related to the Supreme 
Court Judges. 

Mr, President : There is an amendment by Pandit Kunzru. 

[Amendments 20, 21 and 22 of List I (Second Week) were not moved.] 

Mr. President : There is no amendment moved to this. I shall put to vote 
the article as moved by Dr. Ambedkar today. 

The question is : 

“That for article 197, the following aidcle be substituted: — 

*197. (1) There shall be paid to the Judges of each High Court such salaries as are 
Salaries, etc, of Judges, j-pecified in the Second Schedule. 

(2) Every Judge shall be entitled to such allowances* and to such rights in respect of 
leave of absence and pension as may from time to time be determined by or under law 
made by Parliament, and until so determined, to such allowances and rights as are specified 
in the Second Schedule : 

Provided that neither the allowances of a Judge nor his rights in respect of leave of 
absence or pension shall be varied to his disadvantage after his appointment/ ° 

The amendment was adopted. 

Article 197, as amended, was added to the Constitution. 
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Articles 212 to 214 

Mr. President : Shall we take up article 212 ? 

The Honourable Dr. B. R. Ambedkar : Sir, I would like articles 212 to 214 
to be held over. I think article 275 may be taken up. 

Shri L. Krishnaswami Bharathi (Madras : General) : Sir, articles 212 to 214 
are sought to be held over. I think the House would like to have an explanation 
as to why they are being held over. 

The Honourable Dr. B. R. Ambedkar : The explanation is this : that we 
are having the prospect of some of the Settlements coming over to India like 
Chandemagore and other places. We have to make some provision for them, 
and this might be the appropriate place where provision for them might be 
made. It has been just suggested that it is fe’t that it might be more properly 
incorporated and so on. Consequently, we want some time to consider that 
question. Perhaps, we might be in a position to take up these articles even 
today. 

Mr. President: Then, we may take up article 188, and in that connection 
the other emergency provisions. 

The Honourable Dr. B. R. Ambedkar : We might also take up article 275 
which is also an emergency provision. 

Mr. President : Let us take up article 275. 

Mr. Na/iruddin Ahmad : May I rbe on a point or order, Sir ? 

It is very inconvenient for some members to fo'low the procedure which is 
being adopted in the House. We have m the agenda paper today some articles 
which are set down seriatim. It was understood on the last occasion that articles 
will be taken up in the order laid down in the Order Paper. I do not wish 
to raise any technical objection; but the difficulty is that Members have got to 
come prepared to intelligently take part in the debate. Instead of following a 
regular procedure even after the recess we had, the House is expected to jump 
from one article to another backwards and forwards. I submit this is causing 
some amount of inconvenience and I submit that the House should be asked 
to proceed in some regular order. Otherwise, there wou'd be no intelligent 
debate. 

Mr. President : T am inclined to agree with Mr. Naziruddin Ahmad that it 
is inconvenient to Members to jump from article 211 to 275. 

The Honourable Dr. B. R. Ambedkar : I am prepared to take up article 212 
and go on. 

Mr. President : I think that is much better. If anything happens, we can 
provide for that later on regarding Chandemagore. Let us take up article 212. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That with reference to amendment No. 2713 of the List of Amendments, clause (2) 
of article 212 be omitted” 

The reason why this amendment is being moved is because all provisions with 
regard to the States specified in Part III are being made scaprately in a sepa- 
rate Schedule. Consequently it is unnecessary to retain clause (2) here. 

I also move : 

“That in clause (1) and the proviso to clause (1) of article 212, for the words ‘Gover- 
nor or Ruter\ wherever they occur, the expression ‘Government’ be substituted ” 

Mr. President: We have quite a number of amendments to this article of 
Which notice has been given. I shall take them one by one. 

(Amendments Nos. 2709 to 2711 were not moved.) 



66 CONSTITUENT ASSEMBLY OF INDIA [1ST AUG. 1949 

Shri T. T. Krishnamachari : May I request for your permission to mivc 
2712? 

Mr. President : Yes. 

Shri T. T. Krishnamachari : I now move 2712 in Volume II of the Printed 
List of amendments which stands in the name of the Honourable oaraar 
Vallabhbhai Patel : 

“That in clause (b) of the proviso to clause (1) of ai tide 212 for the word wishes 
the word Views’ be substituted and at the end the following new clause ( > oc aaaea .- 

*(3) In this article reference to a State shall include reference to a pail of a State. 

1 do not think there is any need for me to add anything as the words contained 
in the amendment are self-explanatory. 

Mr. President: Dr. Ambedkar, 2713. 

[Amendments Nos. 2713, 2715, 2716, 2717, 2718, 190 of the printed Supplement- 
ary List, 27, 28 to 33 of List I (Second Week) were not moved.] 

Prof. Chibban La! Saksena : Mr. President, Sir, in this article we arc providing 
for the Government of States contained in Part II of the First Schedule and in 
that Schedule are mentioned Delhi, Ajmer-Merwara, including Panlh-Piploda 
and Coorg. From what Dr. Ambedkar said, it will include probably Chander- 
nagore and other places also so that provision is being made for those places 
to be governed as Centrally administered areas. I do not know whether the 
passing of this article will also mean that we also approve the Schedule, but 1 
wish to point out that this problem of the government of these places has to be 
dealt with in a more careful manner. I personally feci that this should be held 
over. The present condition of the administration in these places is not what 
we desire. We have all realised that States like Coorg, Ajmer-Merwara and 
Panth-Piploda must become parts of bigger areas, the adjoining provinces or 
Unions of States and I do not think it will be proper to frame a law unless we 
decided what we want to do with Ajmer-Merwara and Coorg. I have a feeling 
that the people in these places feel that they have no voice in the administration 
because Parliament hard'y gets time to discuss these things and Government in 
their own States is entirely in the hands of District Magistrates or Commissioners. 
Delhi of course is a problem by itself but about Coore, the other day 1 learnt 
from my Friend Mr. Poonacha that the Council there is a unique thing and the 
District Magistrate is the President of the Council and the Judge is the Minister 
of Justice etc. So we should not perpetuate this administration in Coorg. 
Besides in this article wc arc providing for Governments of Chief Commi'-sioners’ 
provinces without knowing for what provinces we want to legislate. I am told 
Coorg will be amalgamated with cither Mysore or Madras.' Similarly Ajmer- 
Merwara might join the Rajasthan Union so that only Delhi will be left. I 
think for Delhi this article will not suit and I feel that a separate clause for 
Delhi is necessary and I feel that for Chandernagore and other places like 
Pondicherry which have been brought up under the French we might have this 
article for the present. So I feel that the original proposal of Dr. Ambedkar to 
hold these articles over was much better because just now if we pass this article 
without knowing for what areas we are providing this article, it will be improper 
So this thing needs careful consideration. As for the oroblem of Delhi I will 
discuss it afterwards. I personally feel that it will be proper to hold back the 
article till we have a better picture of the new areas which we are goine to have 
It wi’l not be proper to pass the article without knowing what parts of India 
win have this Constitution. s 1 paTO 01 Indto 
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Shri Brajeshwar Prasad: Mr. President, Sir, I am m whole-hearted aocord 
with the provisions of Part VII of tire Constitution. This Part deals with the 
future pattern of the Government of India. Sooner or later, all the States 
will have to be put in Part VII of the Constitution. I feel that as we have 
not yet decided tyhich of the States should be put in Part VII of the Consti- 
tution, it is open to me to suggest that some of the bigger provinces should 
be put in Part VII of the Constitution. It is not in accord with the majesty and 
dignity of the State that the Government of India Should be put in charge 
of small bits of territories like Delhi, Coorg, Ajmer-Merwara and Panth-Piploda. 
If the Government of India should administer directly some areas in this country, 
then some of the bigger provinces should be brought directly under the administra- 
tion of the Government of India. There is yet another reason why I make this 
suggestion, I feel that border States, i.e., those provinces which are on the border 
of foreign States, on grounds of military strategy, should not be left in the hands 
of provincial Ministers. Provinces like East Punjab, Bengal, or Bihar which is 
bordering Eastern Pakistan, or Assam, should not be left to be governed by 
Provincial Ministers, because the situation in India has become critical. 

Mr. President: The honourable Member is going much beyond the scope of 
the article under consideration. 

Shrt Brajeshwar Prasad: Sir, I said it is not decided till now which States 
should be put in Part VII of this Constitution, So is it or is it not open to me 
to suggest that such and such a State should be put in, and such and such a 
State should not be put in ? 

Mr. President : You can do so, when we consider the Schedule. 

Shri Brajeshwar Prasad : Probably it will be too late then. But if I will be 
allowed to speak on it when we are considering the Schedule, then certainly I 
will have no objection. 

Mr. President : At the time of the consideration of the Schedule you can say 
anything you like, but not at this stage, because this article relates to particular 
States which are mentioned. 

Shrl Brajeshwar Prasad : Sir. I will proceed on. I feel that the system of 
administration that exists in the Chief Commissioners’ Provinces is a very sound 
one, and that there should be no change in the status quo. It is ridiculous to 
talk of provincial autonomy in Chief Commissioners’ provinces like Panth- 
Piploda or Delhi. It is hardly half the size, and contains hardly half the popula- 
tion of a district or sub-division of a Governor’s province. The charge has been 
made that efficiency of administration has gone down in these areas. I would 
like those who make this charge to go on a tour in the Governor’s provinces 
and see whether administrative efficiency has or has not deteriorated there also. 
Sir, it has been urged that people must have autonomy. Is it desirable, or fair 
that when there is autonomy throughout the length and breadth of this country, 
the people living itt the Chief Commissioners’ provinces should be deprived Of 
this rigjht ? But I do not see any substance in this argument, because I feel that 
people ate not keen about autonomy. People are not interested in politics. 
The present question that confronts us is the problem of food. That is the prob- 
lem that we have to face and solve. People are interested in the food problem. 
They are interested in getting medical facilities. Peoples are interested In their 
sons and daughters getting free education. They want food. They want shelter. 
The average man Is not interested in political questions. He Is absorbed with 
the question of how to make both ends meet. Moreover provincial autonomy 
has felled everywhere. If It Is so, why then commit the same mistakes 
again in the Chief Commissioners’ Provinces ? If provincial autonomy has 
failed, then no provincial autonomy should be Conferred on any Chief Comm!*- 
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sioners’ Provinces. Therefore, Sir, whichever way I turn I feel there is no 
reason why any change should be made in the constitutional status ot these 
provinces which are directly governed by the Centre. I feel that in India there 
is place only lor one Government and therefore, to create more governments will 
be a retrograde step. I am not in favour of even the existing Provincial 
Governments, and to seek to create more provinces will be a suicidal step and 
inimical to the interests of the people of this country. 

Dr, P. S. Deshiuukh : Mr. President, Sir, last time when we objected to the 
passing of the piovision in regard to the Second Chamber, you came to the 
iescue of the House and persuaded the membeis of the Drafting Committee 
to hold back the article and to come again with some positive scheme before 
the House. May I take this opportunity of appealing to you, Sir, again, that this 
is one of the Pails which should also be considered more carefully be foie we 
p it > Hue we aie makmj a vuy cunous provision. 11 tiu device of leav- 
ing legislation to Parliament was necessary in any place, I think this was the 
one place whcie it should have been resorted to. The governance of the e three 
areas could easily have been left for an Act to be passed by Parliament at such 
tune as it may please. There would have been no inconvenience to * nvbody. 
We would have had more time to consider the whole thing There would have 
been the wishes of the people inhabiting the various areas before us, and it 
would have been possible for us to consider their demands, whatever thev be. 
But what we are doing hete is something totally out of confoinnty with the 
provisions which we are embodying in the rest of the Constitution, 1 every- 
where we are giving adult franchise to the people. We are piovidm? not only 
one, but sometimes two Houses as legislatures. But in thn particular case, wo 
are legislating for not even a definite advisory council, so far as wc can see. 
If the article as it has been framed is passed, to my mind, it mav be within 
the sweet wall of the President to have something of that sort But Pvre fa 
no concrete provision in the Constitution itself as to how and how f <u the people 

of these areas would be cons dted. So wc are making them into a sort of 

“excluded areas” similar to those inhabited by hill-tribes, in the Act oi 1935, 
where they had no representation, no votes. So the residents of Delhi, the 
residents of Coorg and Ajmer Merwara are likely to be treated as lull-tribes 
and aboriginals, even after the solemn Constitution of the whole of India has 
been fashioned, framed and put into operation. So on that score, Sir. I think 
it is not pioper that the administration of any area whatsoever should be left 

to the sweet will of the President, and he also is not to act on his o'vn but 

through a Governor of another neighbouring province, who has to act through 
the Lieut-Governor. This is a subject which, if we leave as it is, I do not think 
it would do much credit to us. I would therefore like that the whole quest-on 
and the drafts of these articles should be reconsidered. 

There is one more point which I would like to urge, v/r , whether it is not 
possible to join these areas to some other areas, so that they may share the 
same responsibility and have similar democratic arrangements as other adjoining 
areas. We have the spectacle of hu^c areas being 'tagged to the rest: State 
after State merged together and formed into Unions, and such large States as 
Baroda having a population of thirty lakhs, equal to the population of a nation 
like Ire'and being merged into a province within a twinkling of an eye. Here 
are a few lakhs of people who are not anxious to ~cmain 'solitary because so 
far as Ajmer-Merwara is concerned, I am told there is a strong feeling for them 
to join Rajasthan. But in spite of the wishes expressed to the contrary we are 
trying to have small islands of territories administered in a fashion which is 
absolutely unlike what is being done in other parts by the Constitution I 
submit that this is not proper nor fair to the people of those areas nor does 
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it conform with the scheme of things which we are trying to evolve. We are 
trying to eliminate 'small islands in our Constitution, and for that purpose wc 
have removed the Rulers and we have destroyed boundaries so far as the forma- 
tion of Unions and provinces are concerned. Why could we not have considered 
tltht scheme as applicable to the small territories of Coorg and Ajmer-Merwara ? 
These are very tiny territories and they should not be kept aloof. And if they 
are to be kept aloof, and must remain separate, then the people inhabiting those 
areas must at least be given the same democratic institutions which other parts 
enjoy. There is no scheme behind these provisions as they are proposed here 
and I hope you will, Sir, persuade the Members of the Drafting Committee to 
refrain from pushing this through & this House, at this stage and in this 
manner. 

Shri Bfowanafh Das: (Orissa: General): It is within the knowledge of 
honouiable Members that we appointed a Committee to go into the question of 
the Minor Administrations. The Committee was presided over by our esteemed 
and revered Friend, Dr. Shri Pattabhi Sitaramayya, the Congress President, 
Unfoilunately, the repoit of the Committee was not available to the honourable 
Members of this House, and as such could not be discussed in this House. In 
the iesult, the Drafting Committee assumed authority to embody what provi- 
sions have been made for Minor Administrations in the Constitution. You will 
please therefore allow the Members of this House a certain amount of latitude 
while discussing this question because the House had no opportunity to have its 
say on the report itself, therefore, I take it, Sir, that along with the considera- 
tion of the articles — I mean articles 212, 213 and 214, it is also necessary that 
we discuss the 

Mr. President : May I point out that the report of that Sub-Committee was 
distributed to the Members but it was not considered by this House ? 

Shri Biswanath Das : That is exactly what I say. I have not said anything 
more. 

Mr. President : I thought you complained that the report was not made 
available to the Members. 

Shri Btswanaih Das: I said — and T repeat — that the Assembly had not the 
opportunity to discuss this question. That is what I said and I stand by it. 

Sir, the report, I am glad, is not unanimous and I am further glad that the 
honourable Shri Mukut Bihari Lai Bharpava, representing these areas — I mean 
Ajmer and Mcrwara province of these areas — has recorded his voice of dissent, 
and I will read the last sentence from his Minute of Dissent. He says : 

'‘Accordingly, I may impress on the Constituent Assembly the urgency of ineorpotating 
a suitable provision in ibis chapter of the Constitution so as to make it possible for 
each of these areas to join a* a contiguous union.” 

'Having stated the views of the representative of this area, in this House, I 
cannot very much congratulate the Committee for the performance they have 
shown in the report. What is the performance ? The performance is that 
the Committee recommends responsible Government in the Minor Administered 
States in the provinces under the lines of the old antiquated Act of 1935, in 
which instead of the Governor they propose to have a Lieut-Govemor and a 
Council not on the basis of the Constitution that you have framed, but on a 
separate basis altogether as given at page 3 of the Report. The basis represented 
is 5,000 persons subject to a maximum of 33 persons for Coorg, and 15,000 
subject to a maximum of 40 persons for Ajmer-Merwara. That is the basis 
otf which you will have, according to their proposals, a Council or an Assembly 
which will have its Prime Minister, Ministers and all the paraphernalia attached 
to the Act of 1935. 
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1 atti thankful further to the Members of the Committee for having used 
the very mischievious expressions from the Act oi 1935. 1 have to record my 
strong note of dissent in this House against this report because it does least justice 
to the people of these Minor Administered Areas in bringing them under a 
discredited Act. The reasons are these : 


First, the administrative set-up that they propose in this report is absolutely 
different from the administrative set-up that we have adumbrated for the pro- 
vinces in this Constitution. Need 1 say that it is very and hopelessly reactionary, 
looked upon from the point of view of Free India. 

The second objection to this repoit is that they want and propose to pci 
petuate In this Constitution a system of administration which has been rejected 
by all shades of public opinion in this country. 

Thirdly, they bring to bear upon the administration an unnecessary and 
costly machinery and the snare of having the possibility of perpetuating Minoi 
Administrations in the garb of provinces. If this is the view, why on earth 
should you do away with the smaller States who were out to conier responsible 
government ? Ft really surpasses my comprehension. 

Therefore, looked at from any point of view, the report of the Committee’s 
set-up is not, and in no sense can be, acceptable to die honoutabie Members 
•of this House in this year of 1949. 


In this connection let me also refer to the report of the Simon Commission 
which went thoroughly into the question. They recommended that the time 
had comb when these minor administrations should be made to merge in the 
neighbouring provinces and they justified it on two grounds Flic iii^t was 
economy and the second was efficiency in administration. They laid more 
stress on the efficiency of the administration because they said th it the Govern- 
ment of India officials who w're in charge of these minor .idmmisti.itions 
had no experience hi provincial sphere and therefore nccessaiily the administra- 
tion suffered in efficiency. Is it for these purposes that you arc going to in- 
vest more money and perpetuate an administration which has been condemned 
outright not only by public opinion in India but also by a most reactionary 
body like the Simon Commission This is out-Hcrodmg Herod. Under these 
circumstances I cannot congratulate the Committee on its peifoimance. 

Why do you have a province like Coorg? It is a province of 1,600 and odd 
square miles, which is adjacent to Madras and equally adjacent to Mysore. 
Madras is a province of our own and Mysore is a State which has also respon- 
sible government that is practically on a par with Madras. Added to it, the 
Kanarese people on the basis of linguistic distribution of provinces lay claim 
to the same area. It may be very soon in the day that you may have linguistic 
provinces and a separate province of Kanara. If that becomes possible Coorg 
merges itself automatically into it. Is it, therefore, fair to perpetuate the exist 
ing conditions and add to our financial difficulties and that at the expense of 
efficiency? I submit that it is doing least justice to the country and to the 
honourable Members of this House. 


Again, with regard to Ajmer-Mcrwara the honourable Member representing 
the area has had his say and I have nothing more to say except to commend 
what the honourable Mr. Mukut Biharilal Bhargava l.«as stated m this connec- 
ii on. 


Then y m have Paftth-Piptoda, comprising of ten and a half villages which 
you can as well put tn any other place. * cs ’ WH,en 
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You have thereafter the province of Delhi. Why on earth have a province 
under Delhi administration ? You can add it to the East Punjab or the United 
Provinces. 

We have then only two other areas, namely, the City of Delhi and the 
Islands of Nicobar* and Andamans. As regards the City of Delhi you can have 
it on the lines of the British Constitution and have a corporation for the Metro- 
polis of Delhi on the lines of London or on American lines according as is 
desirable and necessary. Under the circumstances I fail to understand why 
you should add to Delhi a small area merely to call it a province, having a 
machinery and a legislative assembly, with a Premier and ministers and all the 
other paraphernalia. Under the circumstances I do not agree with my honour- 
able friends of the Committee. 

The only other area which remains is the Andamans. It is a strategic 
area 

Shri Brajeshwar Prasad : Andamans is not in Part VII of this Constitution. 

Shri Biswanath Das : You may have it under the Home or Defence Ministry. 
The :c fore why should you burden the Constitution with these provisions? I 
l'eel that part (1) of article 212, and articles 213 and 214 are unnecessary, 
useless and undesirable, and the set-up is expensive. Under the circumstances, 
I strongly oppose the inclusion of these provisions and I see no utility in them 
excepting adding to the bulk of the Constitution for which we have earned a 
icputation and adding to our financial commitments. We are going through 
very hard times. Our civil administration today has multiplied three to four 
times its pre-war level. Why then add more commitments and pile up to 
the expenses that we are already incurring? Therefore no option is left to me 
but to oppose these articles, especially 212. 

You. Sir, took a very bold step on Saturday by requesting the House to 
reconsider certain articles. Need I appeal to you that the provisions under 
reference do need reconsideration and revision of the decision already taken? 

Chaudhri Raobir Singh (East Punjab : General) : "'[Mr. President, Sir, I 
have come forward to support this article. But in supporting it I cannot but 
say that it is not in the interest of the country to retain these small territories 
in the form of separate provinces. I think that with the exception of New 
Delhi, Pondicherry and Chandernagore, it will be detrimental to the interest of 
the country to retain these small territories in the form of provinces. Take 
for instance the case of Delhi. There is no doubt that New Delhi presents a 
different problem. We will have to retain it as a separate province because 
it » the seat of the Central Government. But ta retain Old Delhi and the 
villages of Delhi, which hardly number 300, as a separate province and to 
maintain a top-heavy administration, is not in the interest of the country. 

A few days back a Bill for adjusting the financial relations of Ajmer and 
Delhi administrations was presented for the consideration of the Standing 
Committee of this House. The scales of pay of the Officers proposed in that 
Bill were the same as those in big provinces. The same is the case in regard 
tQi other departments although there are hardly three hundred villages in Delhi 
and it is not even as big as a Tehsil of a Province. If we make it a separate 
province, we would be compelled to maintain a top-heavy administration. 
Therefore, T support this proposal and hope that, except New Delhi, the rest of 
the city of Delhi and its villages should be integrated with the Punjab. 

Shri Mahabir Tvag* (United Provinces : General) : Why should it not be 
integrated with the United Provinces ? 

*f ] Translation of Hituto&taai speeA. 
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Chaudhri Ranbir Singh : My Friend, Shri Tyagi, says that it should be 
integrated with the United Provinces. For integrating Delhi with the United 
Provinces, a natu al boundary, i c., the Jamuna will have to be overlooked. If 
it is integrated with the Punjab, it would form the natural boundary. 

Import of gram fiom Punjab into Delhi is not permitted these days even 
though no natural barrier like that of the Jamuna separates Delhi from Punjab. 
Besides, many villagers have fields in the Punjab as well as in Delhi. In this 
way we are confronted with a great problem. But if New Delhi is set aside 
and the rest of the area of Delhi is integrated with the Punjab, there would be 
great facility. The idea of integrating it with the United Provinces is wrong 
on other considerations too. The United Piovinces is a big province. It is so 
extensive that it is not an easy task to manage it as a unit. The Punjab, 
which is a small province, would in this way add to itself a population of about 
ten lakhs. Besides, it would have a proper boundary too. In supporting this 
proposal I want to emphasise that the rural area of old Delhi and New Delhi 
should be integrated with the Punjab and the Constituent Assembly itself should 
come to a decision in this respect.] 

Shri R. K. Sidhva (C. P. & Berar : General) : Mr. President, Sir, I have no 
quarrel with persons like my Friend Mr. Brajeshwar Prasad who hold the view 
that all the provinces in India should be governed by dictators and not by 
Ministers. But I really cannot understand the arguments now advanc'd by 
Friends who have all along been advocating that there should be people’s 
government everywhere but who want to deny that right to the peop’e of 
Delhi and Ajmer-Merwara. Here arc these two provinces- -you m..y call 
them such. I am purposely omitting Coorg because it is so small that it cannot 
be given a legislative body. At the same time I do not want Coor" aho to 
be administered in the manner it is being administered today. Ir should be 
merged with some adjoining province. Therefore, there remain only two big 
provinces, Delhi and Ajmer-Merwara, both having a population of nearly 
twentyfive lakhs of people. You cannot ignore the right of this lame number 
of people to govern themselv's. 1 fail to * understand why, whim we have 
given the right to the most backward classes of people to govern themselves 
under our Constitution, this intelligent class of people in these two provinces 
should be told that they cannot have a popular government. If it is felt that 
Ajmer-Merwara should be merged into some adjoining province ( have no 
quarrel, but I would prefer that Delhi and Ajmer-Merwara should be combined 
and given a proper legislative body as in the case of other provinces. 

It is argued that in a capital city we cannot have any provincial government. 

It may be a mere matter of sentiment and I do not see any really substantial 
arguments in that. Did we not have two governments in Calcutta 
a Lieutenant-Governor and the seat of India at Calcutta ? Did we not have 
two governments in Calcutta exactly on the lines I want to advocate ? And 
what was wrong? If at all it is felt that from the point of view of status or 
sentiment the capital should not be in Delhi, let the capital be in Ajmer. I 
have no objection. But to deny this right to these people is a most unheard 
of attempt when wc are preparing a Constitution for the entire population of 
this country. I therefore feel very strongly that the Constitution should not 
be passed without mentioning distinctly and clearly as to what is going to be 
the fate of Delhi and Ajmer-Merwara as far as their administration is concerned. 

Imagine the position of Delhi today so far as the local self-governing organi- 
sation is concerned. There are four Municipalities in the City of Delhi At 
a distance of every three miles there is a small Municipality Not even the 
word ‘Municipality’ is there. It is a ‘Municipal Committee’, a third-rate name 
that is given for the local self-governing body at the Capital, and still from 
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the sentimental point of view you say that Delhi should remain under the Chief 
Commissioner. Old Delhi has got the name Municipal Committee. New 
Delhi, at a distance of three miles has another Municipal Committee. In the 
Civil Lines there is a Notified Area Committee, again at a distance of three 
miles. At Shahadara there is a similar Committee. I have never heard of 
any city having within a distance of about eight miles more than one Munici- 
pality. Go to Bombay. Bombay has a circumference of 18 miles and there 
are so many suburban towns, but it is not that there are small local bodies within 
a city. I desire that there should be a Municipal Corporation for Delhi. I 
was really very glad to learn when the Interim Government came into power 
that a Committee was appointed to go into the question of having a Corpora- 
tion for Delhi, combining the small municipalities into one. The Committee 
has given a very fine report, advocating that there should be a Municipal Cor- 
poration for the whole of Delhi and that the small municipalities should be 
merged into it. That report, I think, has been shelved. It is now two years 
since they presented their report. You are not prepared to give local self- 
government to the people of Delhi — I do not know for what reasons. Why 
should there not be a Municipal Corporation for Delhi instead of four small 
municipalities at a distance of three miles each ? You are not prepared to give 
them the right from the civic point of view also. I therefore desire that in the 
fair name of this Capital you must immediately take steps to see that these 
powers are vested in the people of these two provinces. 

Shrhnati G. Durgabni (Madras : General): Sir, the question may now be put. 

Mr. President : The question is : 

“That the question be now put.” 

The motion was adopted. 

Mr. President : The question is : 

“That in clause (1) and the proviso to clause (1) of ai tide 212, for the wotds 'Governor 
or Ruler’, wherever they occur, the expression ‘Government’ be substituted.” 

The amendment was adopted. 

Mr. President : The question is : 

“That in clause (b) of the proviso to clause (1) of article 212, for the word ‘wishes’ the 
word 'views’ be substituted and at the end the following new clause (3) be added : — 

'(3) In this article reference to a State shall include reference to a part of a State.’" 

The amendment was adopted. 

Mr. President : The question is : 

“That with reference to amendment No. 2713 of the List of Amendments, clause (2) of 
article 212 be omitted.’ * 

The amendment was adopted. 

Mr. President ; The question is : 

‘That article 212, as amended, stand part of the Constitution.” 

The motion was adopted. 

Article 212, as amended, was added to the Constitution. 


Article 213 

The Honourable Dr. B. R. Ambedkar : Sir, I move. 

“That with reference to amendment No. 2722 of the List of Amendments, for article 
213, the following article be substituted : — 
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*213. ( I) Notwithstanding anything contained in this Constitution Parliament may bf 
Creation or continu- law create or continue for any Sta'e for the time being specified 

•“£* "CS** 1 in Part J1 of tbe First Schedule and administered through a Chief 

Commissioner or Lieutenant Governor— 


ta> a body, whether nominated, elected or partly nominated and partly elected, to 
function as a Legislature for tbe State; or 


(b) a council of advisers or ministers or both with such constitution, power* and 
functions, in each case, as may be specified in the law. 


(2) Any law referred to in clause (1) of this article shall not be deemed to be an 
amendment of this Constitution for the purposes of article 304 thereof notwithstanding that 
if contains any provision which amends or has the effect of amending the Constitution.’ * 


Sir, the principal change sought to be effected by this amendment is this. 
In the original Draft the power of creating a body, whether nominated or 
elected, for purposes of representation and a Council of Advisers or Ministers 
was a matter which was left to the President. The new Draft gives the power to 
Parliament and not to tbe President. That is the only substantial change 
which has been effected by this new article. Otherwise the provision remains 
the same. 


Shri Brajeshwar Prasad : I am not moving my amendment No. 47 in List I 
of First Week. 


Prof. Shibban Lai Saksena : Sir, 1 move. 

“That in amendment No. 45 above, in clause ( 1 ) of the’pioposed article 213, the words 
Notwithstanding anything contained in this Constitution be deleted." 

1 personally feci that the article, as it is, is complete and that there is no- 
need therein for the words “Notwithstanding anything contained in this 
Constitution”. 


Sir, this article is in fact giving a Constitution for the States in Part II of 
Schedule I which includes Delhi, Coorg and Ajmer-Merwara. I agree that 
Coorg and Ajmer-Merwara should be attached to their contiguous provinces as 
per recommendation of my friends Messrs. * Poonacha and Pandit M. B. L. 
Bhargava. I also dunk that for Delhi there should be a separate Constitution. 
I think this article should apply only to Chandernagore, etc. For Delhi there 
should be a separate provision other than that under article 213 which says that 
there shall be a body, whether nominated, elected or partly nominated and 
partly elected, to function as a Legislature for the State or a council of 
advisers or ministers. I think that for Delhi we should have a special pro- 
vision which should not be of the pattern for the Centrally administered areas. 
Delhi should be a province by itself and provision for that should be made 
separately. I therefore suggest that this article should not apply to Delhi. 

We have recently seen a note circulated by Shri K. M. Munshi in which he 
has pointed out that Delhi is something like the city of Bombay in respect of 
its growing population and is the capital of India. To satisfy the needs of the 
capital its citizens may have autonomy like that of Bombay. I feel that if 
a new article is added for this purpose it would be better. 

I am opposed to giving the right to Parliament to adopt a constitution for 
Delhi. This should be done in a separate article incorporating the provisions 
contained in the note of Shri K. M. Munshi. I therefore suggest that this 
article should not apply to Delhi. As this is the only occasion on which I 
could speak about Delhi, I suggest that New Delhi may of course be under the 
control of the Central Government, but the rest of the area must be given full 
autonomy with a separate legislature and so on. In fact the report which was 
submitted by the Committee has recommended full autonomy to the province 
of Delhi. I only exclude New Delhi from it. There SO per cent of the 
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buildings arc owned by the Government and therefore, New Delhi may remain 
under the control of the Central Government; but the reminder must be given 
lull autonomy. But the question may be investigated whether the remainder 
cannot form part cither of East Punjab or the United Provinces. If it thus 
forms part of an existing province it might be very helptul, because Delhi by 
itself may not have the resources needed for a major province. I personally 
feel that as Delhi is the natural centre of East Punjab, it may form part of the 
province of East Punjab, it will then become the Centre of East Punjab, 
as Calcutta is of West Bengal. 1 therefore think that there should be a sepa- 
rate provision for Delhi, ii we are of the opinion that it should form part of 
Fast Punjab we must make a suitabk provision lor it. But I am opposed to 
giving the luture Parliament the function of drawing up a Constitution for it. 
As the new Constitution is to come into force on 2otii January 1950. we will 
probably finish constitution-making by the end of November or so. '1 here wall 
thus be hardly time for framing a Constitution for Delhi at all. The thing will 
ha\t. to be rushed through. I feel that this question must be decided here. We 
now decide whether Delhi should form part of any other province or be 
k' > n lull autonomy. 1 his article, may apply to Chandernagore, Pondicherry 
or othei areas which may be added to India. Tho-,o tc ntoiies have been 
under the French inlluenee tor long. Only afte r a time they will be able to 
come up to otu level. For that reason they may be administered by the 
Centre toi sometime. Ultimately we should not have any area diiectly con- 
tubed bv the (ent’e Every place should become oi he attached to an 
asm momous province. 

Nhri Deshbandhu Gupta (Delhi): Sir, there is ail amendment in mv name 
t< modes 21 2 and 213 which is based on the unanimous recommendations of 
ti , <u i hoc Committee which was appointed by this House. Although 1 do 
m/ piopose to move it, 1 must frankly say that 1 do noi feel happy about the 
amendment that has been mo\ed by my Friend Di. Arnbedkar to article 213. 
in tact, the whole population of Delhi is very much disappointed and is bound 
t« ted that the decision* that were taken earlier are being given a go-by. 

Ihcic i* a strong feeling amongst the people o! Delhi and other Centrally 
gtwntai areas that they have been given step-motherly treatment. From the 
w\ beginning this Inis been evident that they are be mg ignored. Fustlv, when 
t[‘v House appointed committees to settle the principles ol the constitutions for 
tie pu winces and the Centre, no such committee was appointed to consider the 
duvtion of the Centra!!} Administered Area*. 

i he Draft Constitution first published, although it left it to the President 
tv Jmct change- m the constitution of Delhi and oi the Centrally administered 
meas. a provision for a local legislature was also made therein But the new 
amendment has done away with that provision. It was onb alter a good deal 
oi dlort was mad-' b\ the representatives o f the CentiaPy administered areas 
and 'it was pointed otu by them that when v\e arc deciding the Constitution *>♦ 
the whole country, there was no reason why the Centrally administered areas 
which had been denied autonomy so far should continue" to be ignored, that 
a Committee was appointed to go into the question of tin. future Constitution 
That Committee was presided over by Dr. Pattahhi Sitaraminxa and besides 
others no^ less an eminent person than Shri Gopaiaswami Awangar served 
on that Committee. The Committee recommended unanimousl\ a definite plan 
for the future Constitution of Delhi and other Centrally governed areas. 

Mr. President: Will you please read out your amendment? 

Shri Deshbandhu Gupiw : The amendment which stands in my name and 
l>lSf,66 ~6 
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to which f have made reference is No. 2706 which reads : 

“That for the existing atlides 212 and 2H the following be substituted:— 

'212 (1) I he territories immediately before the commencement of the Constitution known 

av the Chief C oininiswoneiN Piovinee of Delhi shall he administered by a Lieutenant- 

Governor \uth a ( <. unul ot Ministers and «t Legislature ot the State. 

( 2 ) F he I luiienunt (jO\cjikh shall be appointed by the President by wan ant under his 
hand and stat and the legislature ot the State shall consist ot the Lieutenant Cioveinor and 
one Hour to be known as the I euslative Assembly . >T 

Mr. President: You ate leading amendment No. 2706. Are you moving 
that amendment ? 

Shri Dcshbandhu Gupta : 1 was only re fen ing to the amendment. 

Mr. President : Read out the amendment which you wish to move. 

Shri Dcshbandhu Gupta: lhe amendment that 1 wish to move runs thus: 

“ 1 hat in amendment No 4S ot list 1 (Second Week ) ol Amendments to Amendments, 
alfe clause (It of lhe proposed at tide 2H, the following new clause L »nsuteJ 

Shri Brajeshwar Prasad : We have not got a copy of the amendment. 

Shri Dcshbandhu Gupta : 

"I la) Any law aforesaid mas « omum Uoections as to the representation ot such State 
in the House of the People on a >eaie dillcient i»om that pun.ded in clause (s) oj i.ticle 67 
of this Constitution and mav also vary the allocation of seats to repicstniati\e> ot such 
State m the ( ounul of Sfo as piovidul in Schedule Hl-H’ 

This is the amendment. Sir. which I proposed to move now to the amendment 
moved by Dr. Ambedkai and 1 have no doubt that the House will accept it 
The reason is very simple. We have denied autonomy to the Centrally 
governed areas including Delhi which stands on a slightly different tooting 
inasmuch as besides being the Capital ot India it has got a population ol about 
twenty lakh'' today which may go up to thirty lakhs in a few years’ time Wc 
have already passed article 67, and in spite of the fact that we have not given 
any definite democratic Constitution to the Centrally governed areas, we have 
not considered the desirability of even providing some additional representa- 
tion for these areas in the Central Legislature. Up till now, the Centra! Legis- 
lature has been acting as the Parliament for these areas. All legislation 
affecting these areas have to be passed by this House. It was therefore only 
fair that provision should have been made for giving some additional representa- 
tion to Delhi and the other areas which are Centrally governed. I think it 
does not require much argument to convince the House that such a provision 
is necessary and tool that the House will pass my amendment and not oppose 
the idea of a few extra seats. 

In this connection 1 wish to point out that Delhi and other Centrally 
governed areas have not been receiving a fair deal either from the House or 
from those who arc in authority today. The attitude of the Drafting Com- 
mittee and others responsible for their draft proposals about the Centrally 
governed areas, particularly Delhi, has been rather disappointing. Whenever 
a demand was made by us to liberalise the provisions with a view to give them 
some measure of autonomy, and we went to the Drafting Committee with 
such a request, fresh restrictions were introduced in the Draft. To give an 
illustration: In the original Draft, article 213 provided specifically a local 
legislature for Delhi and other Centrally governed areas but the amendment 
which Dr. Amhedkar has now moved uses a new phraseology and sa>s that it 
will be a body wholly or partlv nominated which may act as the legislature. 
There are so many other qualifying words which have been introduced in fee 
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amendment for the first time. To give another example ; Dr. Ambedkar had 
on an earlier occasion given notice of amendment No. 2722, which specifically 
provided : 

“a Council of Advisers or Ministers to aid and advise the Chief Commissioner or the 
Lieutenant Governor in the administration of the State.*’ 

I do not know why the Drafting Committee now seeks to remove even this 
provision which they themselves had drafted at an earlier stage. The only 
one merit that one can claim and is being claimed for Dr. Ambedkar’s amend- 
ment is that it is a comprehensive amendment that it is equally applicable both 
to Panth-Piploda and to Delhi. My contention. Sir, is that it is really 
very unfair to treat Delhi and Panth-I iploda alike. The right course for the 
Drafting Committee would have been to treat Delhi as a separate unit while 
drafting its Constitution. Whereas all other Centrally governed areas arc 
likely to be amalgamated with the adjoining provinces sooner or later, Delhi 
stands on a different footing altogether, as the position of Delhi is not going to 
be altered in future except that its population may go up and is bound to go up. 
Otherwise there is not even a suggestion that Delhi is going to he amalgamated 
with either of the neighbouring provinces. In lhe case of Ajmer-Merwara, 
Coorg, Panth-Piploda and the other Centrally governed areas which have come 
into existence recently, there is a clear indication* — and it goes without saying — 
that these areas sooner or later will be merged with the neighbouring pro- 
vinces. The Drafting Committee should have therefore drafted the Consti- 
tution ot Delhi on the lines suggested by the ad hoc Committee. Delhi has 
already got a population of about twenty lakhs and this is bound to go up 
further m a few years’ time Thus it makes a \uy good unit to be heated 
independently, but my inends of the Drafting Committee in their wisdom 
have thought it hi to treat Panth-Piploda and Delhi alike and include both of 
them in the ^atne clause. There was bound to be some difficulty, therefore, 
and I agree that if a comprehensive clause was to be drafted which could cover 
all these areas, the Drafting Committee perhaps could not have done other- 
wise. But I hold that it was wrong to do so and would request the House 
to bear with me and judge whether so far as Delhi is concerned, it does or 
does not require a different treatment. Delhi is the Capital of India and it 
is being contended that it cannot be given any measure of self-government 
because Washington has not got it and because Canberra has not got it; but I 
submit Sir, that it would be unfair to compare Delhi either with Washington 
or with Canberra. The reason is very simple, Delhi is a town which has got 
a history of its own, a civilization of its own. If is a commercial as well as 
an industrial town, whereas Washington has been built as a capital. There the 
people had the choice to settle or not settle in that town and whosoever wanted 
to be a citizen of Washington, he migrated to that place. But here the 
capital has migrated to Delhi and not that Delhi has been built as a capita! 
originally. How can you then ignore the legitimate aspirations and demands 
of the people of Delhi ? On this basis, I claim that Delhi should be treated 
differently. The analogy of Washington might apply to New Delhi in ome 
degree but I hold that even to New Delhi it cannot apply as New Delhi is no 
longer a separate city from Old Delhi. The population of both the cities is 
intermingled. Transport electricity, water supply and all other essential 
services are common to both and even the population is common. Many 
people have got their business in Old Delhi but they are living in New' Delhi. 
Some have their business in New Delhi and are living in Old Delhi. To say 
that New* Delhi and Old Delhi are two separate entities and to compare 
New Delhi with Washington or Canberra is therefore not fair. I would not 
lflte to elaborate this point further. 

No less a person than our respected leader. Pandit Jawaharlal Nehru has 
publicly told the people of Delhi that he is in sympathy with their demands and 
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that a Hill hall soon be intioduwd m the Parliament pioviilmg tor a consti- 
tution tor Delhi which will give the peopL of Delhi as large a measure of 
responsibility as possible I have no doubt, Sir, that this assurance will be 
tat rial out and before other parts ot India ate governed under the new Consti- 
tution, DJhi also will have its own constitution passed by the Parliament. 

Sn, I haw hcaul some people say that Delhi is much too small a place and 
v hat the demand lor autonomy is being made merely to satisfy the aspirations 
* 1 ^onic local political lcadcis I his is a vciy cheap jibe, it I may say so and 
cannot be taken seriously. Suvh an argument could be equally applicable 
C oni demand tor selt-goveminent or independence in a wider sphere 1 can 
assuie the House that it is not us a matter ol luxury that the people o! Delhi 

have demanded autonomy or a measure ot seIf-go\einment oi a wee in then 

*;dm mstiation I heir difficulties art ical I e\v of die Members ol this House 
piobably am await ot the difficulties Irom which the people ol LXh'n are 
•mflciing do mention a lew mav l point out that till recently even die 

p ennei Municipality of Old Delhi used to new en official |'e>duu, and it 
ult has about one third ot membeo m nominated om J he New Dellk 

Municipal Committee i> a wholly nominated bodv and its (hiiimin is still 
en official This is how Delhi is boated m the sphue ot local sjt-govoinnient 
Fhen, seveiai Ad Hoc bodies have been appointed like the improvement 1 rush 
the Joint Water and Sewage Bouid, the Delhi Centinl Hmba Power Authority 
which have got official rn ijorities and no effectiv' repieseid ition ol fne people 
ot Delhi They plan and take big decisions about Delhi, but tie \\ apL of Delhi 
nue no effective voice in the adnumstr it on ot these botik 

lhcn Sn mo'e than all tins what is most dcptouibL is ibu Deliu lias been 
lagged on to the Eu^t Punjab We get ail our semeo bom there, the 
magistracy, the Pobee and so on and s 0 forth bat ' * i w no voicv m 
then selection l veil the High Court is that or i au Punjab r l he Delhi 
people have' bc\ u making a demarnl tor the Jab ^ mm ^ us th n there should 
be a ( ncuil High Court in Delhi, but to no avail 1 *mi t >le( (and l have 
good reason lo Uneve that the figures are correct) d» a tV value of the civd 
appeals etcait with bv the Fa>,t Punjab limb Court wu h go bom Delhi is about 
6S pc i ^ent and die percentage ol the civil cue s \ hk jo fiom Delhi is 

p.r com ot all the cases dealt with bv the lbgh < out t In spite oi this 
die modeH demand persistently made by the Citiwn * Dtlhi lot tik last thiee 
veuas that theic sliould be a Ciicuit Comt in Delm a is not been listened to 
Whatever demand *s made by the people ot Delh i- tmakd with mdiffeiencc 
by the i ast Punjab Government and no oik pays mu he*.d to the difficulties 
mul to gi!cv»mc\s lo the people ot Delhi 

\s regards the services, tew people icaliA that <Jthough lXIlu has got a 
population ot about JO lakhs, there is no scope loi jb voting men in Govern- 
ment sei vices T.Ae tor instance the Provincial Civil Su vices they have no 
place in either United Province^ or East Punjab and DHhi has no cadre ot its 
Twn They only know that thev have to be governed iv officials brought from 
v ithei United Provinces or from bast Punjab Are not these difhcultie , real 
Some people believe that Delhi has benefited bom the knution of India’s 
Capital here l ct us examine this It is the right of every big municipality 
to own control and tun the essential utility services like electricity, transport, 
water-works, etc and they form a big source ot then income Do vou knovv 
that they have never been entrusted to die Municipality of Delhi 9 r Ihe fact 
is that Old Delhi has been made to serve as a maid to" New Delhi, which' has 
been built as a Capital l can sav that Old Delhi has not benefited to the 
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extent people are made to believe by New Delhi having been made the Capital. 
There is pressure on its roads and its sanitation is so bad, that today really 
speaking, the whole of Old Delhi has become a big slum and still nobody cares 
lor the poor people of Old Delhi. A suggestion has been made by some 
kind friends in the course of their speeches that Delhi should be joined with 
East Punjab. I am afraid, Sir, the way in which East Punjab Government 
has behaved in the past and is behaving now towards Delhi is so bad that it 
cannot encourage the people of Delhi to entertain any such suggestion. To give 
one just illustration of its callousness, may I point out that there are more 
than 300 villages attached to Delhi situated on the border of East Punjab and 
U.P. and if you go today to these border villages you will find that while gram 
is selling at Rs. 7 per maund in the East Punjab villages just within one mile 
fiont the border, the people living in Delhi and its villages have to pay Rs. 9 
to 12 per maund. The same is the case with Chara (fodder). While Rs. 4 
per maund is the rate of fodder in Gurgaon and Rohtak, in Delhi it is Rs. 9 
per maund. To remove this anomaly and hardship there has been a persistent 
demand that Delhi should be included in the East Punjab lor the purpose, 
of rationing but no one iistens to it. 1 hey want to include Delhi in East 
Punjab for the purposes of High Court, but they would not like to share the 
advantages of East Punjab in this respect with Delhi. There has alway , been 
an opposition to that from their side. '1 hen again. Sir, nobody will deny that 
Delhi was the biggest centre tor cloth tiadc in Noi thorn India, but during tne 
last four or live years this trade of Delhi has been ruined. While the old 
Government had made allowance for this fact and while allotting cloth quotum 
for the Delhi province, they had taken into account the fact that Delhi \u, 
the distributing centre lor Western United Provinces and F astern Punjab, under 
die new tegime, l am sorry to say. even that advantage lias been taken avva_ 

I he quota now allotud to Delhi is just enough for the population living 
in Delhi, with the .emit that Delhi has ceased to be a distributing centre 
lor cloth and all its t.ade has thus been ruined. Not one, I can give you 
instances after instances to show as to how the people of Delhi have been made 
to suffer during all there years. They have suffered quietb and patiently in the 
past in the hope that after the attainment of freedom it would be all tight. 
Nobody can say that Delhi lagged behind in making sacrifices which the nation 
was called upon to make in the struggle for freedom. Delhi is proud to think 
of persons like the late Hakim Ajmal Khan, Dr. Ansari. Swami Shiadhanand 
who were closely associated with its political life. It has produced men of 
the calibre of Lala Hardayal who have contributed so much to the freedom 
movement of India. Delhi, i claim, has been second to none in the whole of 
India so far as its contribution to the fight for freedom is concerned In view 
of all this why should one apprehend that if autonomy is given to Delhi, its 
people will misbehave and that might create difficulties for the Centre ? 1 

submit that not one Delhi, but hundreds of Delhis can be sacrificed : n the 

larger interests of the countrv and I as representative of Delhi can give ar> 
assurance to the House that if it is considered by the House that am measure 

of autonomy given to Delhi will prejudice the best interests of the country. 1 

will be the first person to say “well, keep back autonomy; we shall he corner,' 
to be governed as heretofore”. But I can say that there is no reason to enter- 
tain such a fear. If the Central Government cannot look after a liny province 
like Delhi, and feel that they can carry the people of the Capital with them, 
I am afraid it will lose its title to rule over the whole country. 


Under these circumstances, I would urge upon this House that although 1 
am not moving my original amendment, "I hope this promise given in the 
amendment proposed by Dr. Ambedkar will not prove to be just an eye-wash. 
Dr. Ambedkar's amendment can be interpreted in any way: it is a comprehen- 
sive one; under its terms Delhi can get a legislature; it may get responsible 
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Government or may get nothing. This is how it is worded. I rely therefore* 
Sir, more on the assurance given by Panditji recently in the Political Conference 
which was held in Delhi that the people of Delhi will get a measuie of autonomy. 

I do not wish to take this occasion to criticise the administration of Delhi. 
Otherwise, 1 can quote many illustrations to show as to how the administration 
of Delhi has deteriorated and how much it has added to the difficulties of the 
people of Delhi. Delhi is perhaps the only city which has received our refugee 
brethren with open arms. My friends from the United Provinces, who are 
always claiming new territories, and making new conquests, when the question 
of receiving refugees came, raised all sorts of obstacles in their way of settling 
down in the United Provinces. Other provinces also raised the hue and cry that 
iheie should be a fised quota. But, so far as Delhi is concerned, the popula- 
tion of the city has almost doubled. The number of refugees today in Delhi 
is not less than five lakhs. During the last two years, nobody can say that at 
any time, the citizens of Delhi have raided any cry of refugee') versus Delhi- 
wallas. It is an important point to note that the people ol Delhi, in spite of 
tile fact that their economic interests have suffered very largely, have been 
keeping quiet. In these circumstances, and in view of this conduct of the 
citizens of Delhi, I would say that they do deserve better consideration. 

1 have already dealt with the suggestions made that Delhi can be added 
to East Punjab. ’ I repeat that I am definitely opposed tu that idea. There 
was a time, Sir, in 1927 when a scheme was adopted by the people of. Delhi 
which provided for the enlargement of the Delhi province by the inclusion of 
Meerut and Agra Divisions from the United Provinces and AnibMa from East 
Punjab. That was taken up at the Round Table Conlc:o s icc as well and if 
I may say so, had received the blessings of Mahatmaji and othwis. But, un- 
fortunately, that scheme did not go through. Even today 1 feel that if that 
scheme had been accepted at that time, perhaps the coumry would have been 
spared the agony of the partition of India, But. that was not listened to at 
that time. 1 have no doubt that the people of Delhi would be content with 
the measure of icsponsible Government which the House and the Leaders may 
safely give to them. I assure them that there need be no such apprehen- 
sion that Delhi being the Capital ol the country there would be difficulties 
in the way. 

There is another aspect of the question. These five lakhs of refugees living 
in Delhi have come here from an autonomous area. Is it suggested '"that these 
people who had no choice but to come to a place like Delhi, should be deprived 
of their right of having a voice in the administration ? If there is not 
going to be" a responsible Government in Delhi, then it means we would be virtu- 
ally "depriving all these people also of their right of having a voice in tlr 
administration. Some people say “why do these Delhiwallas cry ? They have 
already been given an Advisory Council/' I wish to point out. Sir, that if 
you look into the record of the work done by the Advisory Council during the 
last two years you will be sorely disappointed. This Advisory Council is the 
biggest hoax that has been played upon Delhi. I may tell you, Sir, that I 
have a feeling that the resolutions passed by the Council are not even read by 
the ministries concerned; no attention is " paid to them. Even the budget 
is not referred to this Council in time, for opinion. Any time spent in the 
Cbuncil is really a waste of the time of the members of the Advisory Council: 
the resolutions they pass never receive any attention. We have today absolutely 
no voice in the day-to-day administration of the province. If our leaders 
wanted to give some measure of autonomy, they should have at least laid 
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down a convention that in the day-to-day administration, the representatives 
of the Advisory Council would be consulted; their advice is not sought even 
on important occasions. I am sorry to say that in all such matters, the 
Advisory Council has been studiously ignored. Under these circumstances, the 
people of Delhi can justifiably entertain the fear that those in authority do not 
understand or appreciate their difficulties and do not wish to give them that 
measure of self-government which is their legitimate due. I hope that this 
fear is not justified and as the Honourable the Prime Minister has said on more 
than one occasion early sleps will be taken to give Delhi a constitution which 
it deserves. 

Before concluding, I would like to quote the Honourable the Prime Minister. 
On an earlier occasion he had said : 

“A constitution, if it i> out of tou~h with the peoples' life, aims and aspirations it 
becomes raTier empty; if it fall > behind their aims, it drags the people down.” 

T his is wliat our Prime Minister had said in this House during the last session 
speaking in another connection. I hope that this will be borne in mind and 
whatever pattern of responsible Government will be given to the people of Delhi, 
it will not be a mere toy or an eye-wash. 

Before concluding I would like to point out one thing more; I am strongly 
of opinion that whatever constitution may be given to the people of Delhi, 
Delhi deserves some special representation in the Parliament and in the 
Upper House, for the simple reason that even if it is given some restricted 
autonomy, most of its legislation will be passed by the House of the Peoples. 
Today there is just one representative of Delhi in the Central Assembly 
representing a population of about twenty lakhs. Under the new Constitu- 
tion according to article 67 Delhi will probably have three; my contention 

is that Delhi has got a special claim and it should be given more representation 

in the Central Legislature both in the Council of States and House of tho 

People. The amendment which f have moved makes it possible for tho 
Parliament to provide for such additional representation and f do hope that it 
will not be opposed by anyone in the House. I do not wish to take more time 
f'f the House. 1 hooe tint the rrcommendations of the Ad ff^c Committee, 
although they have been ignored by the Drafting Committee, will be borne in 
mind by the Parliament when a Bill is drafted providing for the future consti- 
tution of Delhi. In this connection I may make it clear that if the Act of 1935 
does not provide for amending the Constitution of Delhi, I hope the legal 
pandits wail find some solution of the difficulty and it will be made possible to 
give Delhi whatever constitution is decided upon, simultaneously with other 
parts of the country. I hope it will not he difficult for the constitutional lawyers 
to make some provision in the Constitution so that the Parliament can take up 
the Bill in the next session of the Parliament. 

Before concluding, I assure once again the Prime Minister and other friends 
that' so far as the people of Delhi are concerned, you need have no apprehensions 
about them. They have behaved in the past and they will behave also in the 
future under all circumstances, whether you give them autonomy or not. Sir, 
with these words I conclude. 

Honourable Shri Jawaharlal Nehru (United Provinces : General); Sir, 
may I indicate in a few sentences the attitude of Government in regard to 
this important matter? Obviously the question of Delhi is an important point 
for this House to consider. It was fop this reason that over two years ago 
this House appointed a Committee for the purpose and, normally speaking, 
the recommendations of the Committee appointed by this House would natu- 
rally carry great weight and would possibly be given effect to. But ever since 
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that Committee was appointed, the world has changed; India has changed 
and Delhi has changed vitally. Therefore to take up the lecommendations of 
that Committee regardless of these mighty changes that have taken place in 
Delhi would he to consider this question completely divorced from reality. 

But the (act lem.uns that this question has got to be considered and all of us 

or neai i> all of us heie s>mpathibe very greatly with those citizens of Delhi 
and icpiesenlaOves of Delhi who teel that this great and ancient city of Delhi 
should not be left out of the picture when this Constitution comes mto ellect. 
Theieforc we ha\e to give thought to it. Now giving thought to it, the first 
thing that conus up for consideration is this that the situation in Delhi is not 
a static situation, it is a changing situation and if we put down any clauses in 
the Constitution, v\e i.ifhet petrify that situation. It is far better to deal 

vuth it in win which i, capable of future change, i <\ by Act of Parham/ni 

latiut than bv lived puwisions in the Constitution. 

Again, these piovMons do not deal with Delhi only but with other aieas 
which are called Centrally administered areas or the like. It may be that still 
further aieas may come into oui ken. Therefore, anything that we nu\ put 
down in the Constitution must be something which applies to all Ihu i> a 
difficult thing to do because those aieas aie completely different. These ait as, 
whether it is Coorg or Ajmer-Merwara or Panth-Pipioda or Delhi, they aie 
compklciy different and it is frightfully difficult to find a common formula lor 
them For all these seasons it seems inadvisable to put in the Constitution any 
precise fonn ol approach to this question except to indicate th a M'm:tung 
should be done and leave it open to Parliament to do it. 

Now Mr, Deshbandhu Gupta has brought forward two amuuhvum 1 
do not know if he has moved them formally or not; anyhow he spi>e ,,hout 
them. One was lather a general disappioval of the present amendment not 
on any precise ground — but because he thought that it rather led aw ay irom 
the previous Oi at t. Now, 1 have little to say about it except I think mat the 
amendment moved by Dr. Amoedkar seems to cover the entire ground fairly 
well. It is up to this House to apply it in any way it likes to Delhi but please 
do not try to change that amendment simply thinking in terms of Delhi and 
thereby put difficulties in your way if you have to apply that to some other aivas. 
That is point one 


The 4 second point is m regard to a clause that he wishes to add to um 
present amendment ot Di. Ambedkar. So far as the principle of that e! mse 
is concerned, I have absolutely no objection. My only difficulty is thm f 
should not like to put in something in a hurry without careful consideration 
of the drafting of it. But so far as 1 am concerned — and I think I speak for 
most of the members of the Drafting Committee — they accept the principle 
and thev intend to bring that in somewhere in the Constitution at some Utter 
stage. That is to say, the principle of some kind of representation in the 
Central Legislature of these areas — that principle is accepted and will be pro- 
vided for somewhere or other in the Constitution. 


Now finally, I should like to say that it is our intention, that is, the Gov- 
ernment’s intention to bring forward some kind of a Bill to deal with Delhi 
in the course of this year. We cannot do so, so far as 1 understand the Con- 
stitution, we cannot do so till this Constitution itself is passed or till this 
House enables us to do so. Therefore in any event we have to wait — till whether 



October or November I do not know — but we hope to proceed with this matter. 
Meanwhile we shall think about it and will bring it up later dealing with 
Delhi. 

Mr. President: Pandit Thakur Das Bhargava : Are you likely lo take 
long ? 

Pandit Thakur Das Bhargava (Hast Punjab : General): Not very long, about 
twenty minutes. 

Mr. President : 1 think we had better take it up tomorrow. The House now 
stands adjourned to nine o’clock, tomorrow morning. 

The Assembly then adjourned tik Nine of the Clock on Tuesday, the 2nd 
August, 1949. 




CONSTITUENT ASSEMBLY OF INDIA 
Tuesday, tfu; 2nd August 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair. 


TAKING THE PLEDGE AND SIGNING THE REGISTER 
The following Member took the Pledge and signed the Register : — 
Shir Shantila! H. Shah (Bombay : General). 


DRAFT CONSTITUTION— (Contd.) 


Article 213— <Contd.) 

Mr. President : We shall now take up the discussion of the article that we 
were discussing yesterday. Pandit Thakur Das Bhargava. 

Pandit Thakur Das Bhargava (East Punjab : General): ’"[Mr. President, Sir, 
article 213 in the form it is at present before the House is quite different 
from what it was in the Draft Constitution. It can he said about the present 
form of this article which is before the House that it is even more retrograde 
and reactionary than in its previous form. It is no doubt true that some 
authoiity was conferred on the President under the previous proposal as 
well, but if the President exercised his authority under article 213, he had 
the right to establish a local legislature or a Council of Advisors or both. 
But he had no option not to establish a local legislature while acting under 
article 213. He had no right to constitute a body which though termed a legis- 
lature was in fact not a legislature in the correct sense of the term. Now -a-days 
a legislature implies that it should consist of Ministers, should have enough 
rights and should consist mostly of elected members. But the amendment 
now moved says that this right will belong to the Parliament. So far as this 
amendment goes, it is quite proper and I think it is good that the authority is 
being given to the Parliament. But T do doubt the wording of the latter portion 
of this proposal which says that “A body, whether nominated, elected or partly 
nominated and partly elected, to function as a legislature for the State”. And 
the other thing that has been suggested is the Council of Advisors and Ministers. 
In this connection T would submit to the House that it should not accept this 
change that there should be such a body instead of a legislature. In these days 
we wish that all the blessings of Swaraj should be uniformly shared by every 
part of India, ft should not be that a region is provided with such a body anti 
where the inhabitants do not consequently acquire any right as regards their 
administration or get any opportunity to manage their affairs. We do not want 
such a body. The fact is that this article includes even regions which are under- 
developed. This makes such a provision for them by which I understand that 
the Constitution wants to decide that the right to settle the Constitution of 
Delhi, Coorg, Ajmer-Merwara should be given to the Parliament. In the cir- 
cumstances obtaining at present, this is proper to a certain extent. T do not 
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know what else the Constituent Assembly can do in the ciicumstances. Today 
the fate ot small regions like Ajmei-Merwara is still undecided. About Ajmer- 
Mervvara it is suggested that it should be made a part of Rajasthan; about 
Coorg it is suggested that it should be merged in Mysore or in Madras; and 
similar suggestions are made in respect oi Panth-Piploda. The position of 
territories like C utch and Himachal Pradesh is still uncertain In those circum- 
stances it is difficult for the Constituent Assembly to take a decision in jcspect 
of every territory. It will not be proper to create such a solid or concrete 
scheme till the conditions permit. Therefore this proposal i% in a way, quite 
proper and in accoi dance with the spirit oi the times; but I do not like that 
there should be any such territory which has no local legislature of its own 
and in which the people do not possess the light to manage their own affairs. The 
article provides lor a body "whether nominated, elected or partly nominated, 
and paitly elected”. Il the whole body is nominated, I fail to see for which 
terriroiy it would be suitable, for 1 do not think that there is any territory 
so back w aid as to desuve such a body. Coorg has already got an Assembly. 
That Assembly sits for six days in a year. The Chief Commissioner is the 
President of that Assembly. The Distiict Magistrate is the Home Member 
and the District fudge is Law Member. In these days when even the smallest 
provinces can boast oi legislatives such a provision ceases to have any mean- 
ing whatever I submit that this matter should be decided according to the 
circumstances ol each region. So far as the Himachal Pradesh is concerned 
it is a unit newly cieated. It consists of some new portions and 
some old portions ol the Last Punjab. Jt would have been better if the whole 
of it had been merged with the Last Punjab. Time will show to what extent 
this policy of the Government of creating small provinces and constituting 
territories into Centrally adnnnistcicd areas is proper. Centrally administered 
area is defined as one whcie flic local people do not manage it and the Cen- 
hal Government manages it. If you adopt article 213, you will be adding new 
powers to those already existing which, 1 think, will not be a proper thing to 
do. According to this article any area which is not well managed will be made 
a Centrally administeied area. 

As Sfuj Dc.shbandhu Gupta said, this can be made applicable to Delhi also 
and l support his suggestion. Perhaps at present the administration in Delhi 
is not as good as the provincial administrations are said to be. In 1911 Delhi 
was separated bom East Punjab and formed into a separate province. During 
1946-47 l a^ked certain questions in the Parliament regarding Delhi. Through 
rh*m I pointed^ out that there was a less number of hospitals and schools m 
Delhi than in East Punjab and that there were so many difficulties there. When 
the Capital vs as shifted irom Calcutta to Delhi, it was said that if a city was 
the Capital of two provinces there were bound to be difficulties in its administra- 
tion. In regard to Delhi it was said that it was being made the Capital of India 
because it was not the C apital ol any province and it would be free from every 
influence. I cannot say how fat this is correct. There are many capitals in 
the world which are the capitals of the provinces as well as those of Central 
Governments. Besides this, the issue that is raised in regard to Delhi by today’s 
amendment, has two aspects. One of them is that if Delhi is retained in its present 
form what rights it would enjoy, and the other is whether the same treatment 
should be meted out to it as is meted out to small territories. 

With your permission, I want to speak on these two points and 1 seek the 
indulgence of the Honourable President and of the House. The people of 
Hwvana Province are verv much interested in this matter. This is a small 
province consisting of 353 villages. This has for centuries been a part of 
Hariyana Province. The three battles of Panipat were fought for the occupa- 
tion of this Hariyana Province. v 
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During the Mutiny too, when the people rose in revolt, this territory was a 
part of Delhi* Because the people of this area had mutinied against the British 
m 1857, this territory of Delhi />., Hariyana Province, which includes the four 
or five districts of Hissar, Rohtak, Gurg&on and Karnal, was integrated with the 
Punjab as a measure ot punishment. The result was that our territory became 
the Cindrella ol the Punjab and wt began to be treated as depressed classes. 
No rights were granted to the people ot our area. Canals were constructed in 
the Western part only. We were deprived of all facilities. We were not granted 
irrigation or educational facilities and were subjected to a high-handedness 
which has its own history. 1 want to submit that the people of this area have 
been expecting for a long time that on the advent of self-government, all their 
difficulties would be removed. 

In 1909 we started a movement in which we put lot ward the demand that 
our territory should be .separated from Punjab. In 1919 and 1928, this move- 
ment gained great strength. His Excellency Mr. Asaf Ali and Lala Deshbandhu 
Gupta who has come over to Delhi from East Punjab, were the leaders of this 
movement. We, the workers, sided them in this movement and struggled hard 
for the cauv oi this territory. Jn 1928 both Mahatma Gandhi and Mr. Jinnah 
accented that Ambaia Division should toim a part ot Agra and Meerut Division. 
A scheme was also formulated to this diect by Mi. Corbett known as the 
Corbett Scheme. But at that time our demand was not conceded and the 
Round 1 able Conference gave its decision against our demand. If this demand 
had been conceded at that time, the hisloiv of out country would have been 
a together ddkrent 

Atte* tins, i ho C abinet Mission arrived, and we raised our voice at that time 
too. 1 he Cabinet Mission wanted to include this territory of outs m the area of 
Pakistan We raised our voice against this proposal as strongly as we could. 
We did not want that this teiritoiy of ours, which had suffered for a very long 
time, should be integrated with an area bom which it could never separate 
itsell and Irom the iron clutches of which its people could never !rce themselves. 
By the grace of God om national leader > anived at a correct decision and 
partition was accepted m such a form that East Punjab could remain fi e tiom 
its clutches. 

We have been striving lor a long time to join together (lie province of Delhi, 
some districts of Hast Punjab, which were pieviouslv the districts ot Delhi 
itself, and <omc districts of United Provinces to form a small province. They 
could be formed into a province as the ways ot life and the language of these 
territories are the same This could not !>• done at that time, and now it is no 
more practical politics to do so. ! ncur want that our count rv should be spin 
into small parts so as not to be able to shoulder the responsibility of our newly 
achieved freedom and that we should be always engaged in these trilling things. 
I want to submit that if anything is detrimental to the freedom of India, it is 
provincialism. I want that this demon of provincialism should be exercised 
completely out of our country. If it is not exercised, it will disrupt us and 
there will be a soft of civil war in India. 

f suggest that the solution of the problem of Delhi and New Delhi is that 
New Delhi should be separated from Delhi and whatever administration 
thought to be best for it. may be established. But so far as Delhi is concerned, 
the correct solution of its poblerri is that old Delhi and 353 villages of Delhi, i.e. 
Haryana should be integrated with East Punjab. Himachal Pradesh should 
also bc‘ included in East Punjab. We shall establish good relations with 'all 
those who are integrated with us and we shall together solve our difficulties 
The' people of Hariyana Province, of which Delhi is a part, want that Delhi 
should be integrated with East Punjab. 
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Besides, 1 want to submit that the United Provinces is a big province and 
it has a population of more than five crores. As Shri Gupta said yesterday, it 
would be better if a part of it is integrated with Delhi province. But with all 
respect to my friends from United Provinces, l want to say this. They tell us 
that we should not come near them. The Division of Meerut is an adjoining 
area of Hissar and there is no difference in the ways of life and the language 
of the people of these areas. It would be proper if one crore people of Agra 
and Meerut Divisions are integrated with Hast Punjab, which includes PEPSU, 
Himachal Pradesh and Delhi. Small provinces have no future and they can 
have no relations with or influence on the Centre or the Federation. Therefore 
we should all integrate. 

Shri Gupta said yesterday that the people o! Hast Punjab wanted to sevet 
their connection from the Delhi people. Whether he thinks this is right or 
wrong, 1 want to tell him that he is mistaken. You might be knowing that 
only yesterday a Congress of the businessmen of Hast Punjab was convened in 
Delhi in which the demand was placed that in regard to ioodgrains Delhi and 
East Punjab should be taken to be one area, and as a matter of fact for purposes 
of food, Delhi should be integrated \s ith East Punjab, if we entertained that 
sort of idea we would not have placed such a demand in dial Congress yester- 
day. L emphatically say that whatever Shri Gupta has remarked is altogether 
wrong. I told the Honourable Prime Minister in 1947 that Delhi should be 
made the capital of East Punjab and that New Delhi may be separated from it 
and reconstructed in whatever way thev liked. It may be converted into another 
Washington. We would have no objection to it. A complaint lias been made 
that the High Court is situated at a great distance. 1 want to humbly ask 
whether the people of Meerut in United Provinces do not have to travel a dis- 
tance of three hundred miles to reach Allahabad. Do not the people ot Hissar 
and Rohtak have to go to Simla? If a High Court is to be established it should 
be established in Delhi. The reason lor it is that if Delhi would be the capital 
of East Punjab, the High Couit too should be. situated there. | 

Sbri Deshbandhu Gupta (Delhi): -"[Then aceouling to your scheme every- 
body will have to learn Guimukhi.] 

Pandit Thakur Das Bhargava: *[My humble submission is that you will 
have certainly to learn the language of the State to which you belong The 
question is whether important decisions should be taken on petty matters as 
these. If there is any solution of the problem of Delhi, it is that New Delhi 
should be separated from Delhi and it should be administered as best as it is 
thought proper. But the rest of Delhi should be integrated with East Punjab. 
I have already stated that it is not our wish that our country should be split 
into small territories and that thev should be formed into separate provinces 
There would be great disorder in the country because of this, and we would not 
be able to retain our freedom. So far as the solution of this problem is con- 
emed we have before us only one solution and it is that the 353 villages of Delhi 
should be integrated with East Punjab. If you do not want this, the Govern- 
ment is competent to take a different decision. But T am saying all this not 
on ray behalf but on behalf of die people of the area whom I represent and who 
share this view. I have come in contact with those people and am placing 
before you their views I ask Shri Deshbandhu not t 0 have in his view 
Connaught Place and Government House only but the real interest of the 
province of Delhi as a whole. 

♦fl Translation of Hindustani speech. ~ 
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But if the Government holds that the people of Delhi should get greater 
representation than is laid down in Section (\ 1 , it may grant it. But if it is 
decided that Delhi should have a legislature with some rights, I submit it should 
have only those rights as are enjoyed by other Centrally administered areas. 
Delhi and other like provinces should however be granted greater representation. 
This would be the most proper scheme. I want humbly to submit that the 
present population of Delhi is about twenty lakhs. The refugees number five 
lakhs and the remaining population of ten to fifteen lakhs consists of those who 
belong to a part of Hariyana Province. 

The people of Delhi are in no way different from the people of Hariyana. 
The population of Delhi is in fact an admixture of all sorts of people living in 
the Punjab. 1 have brotherly affection for Shri Deshbandhu for having wel- 
comed the refugees. The backward people of Punjab came here and he gave 
them a place. I submit that whether the people of Delhi join the Punjab or do 
not join it, they are entitled to have the same rights under the Central administra- 
tion as are enjoyed by the people of other provinces. It is our duty to give 
them the same rights under the Centra! administration as arc enjoyed by the 
people of other provinces, whether they belong to Panth-Piploda or to any other 
place. If freedom has been achieved for the whole of the country, they should 
be given full rights in the legislature by decentralising the Central administra- 
tion so that they might fulfil their rightful aspirations.] 

Shri Mahavir Tyagi (United Provinces : General) : Sir, 1 agree with most of 
what my honourable Friend Mr. Deshbandhu Gupta said yesterday. I think it 
will not be quite fair for this august House to leave the*=t small islands ot 
slavery as they have been in the past. Swaraj has come and every province has 
got some representation, but isn’t it a pity that these small areas in the country 
shall remain governed by the service men mostly ? I refuse to believe that any 
Minister in the Centre could look into the details of the local administration. I 
have seen the Government of the Centre run for about two years now. It is 
not possible for any Minister to look into the smallest little detail of administra- 
tion; even in respect of their own little business, 1 find them unable to cope up. 
They are too busy. I therefore submit that so long as these small areas are 
kept attached to the Centre under the administration of the Central Govern- 
ment these people will never get their political rights and Swaraj will remain 
denied to these small areas. I do not think there is any logic behind the argu- 
ment advanced by Pandit Nehru that almost the whole of New Delhi being the 
property of the Government of India, no separate Government need be set up 
for Delhi. What is this? 1 cannot understand it. If Delhi is to be treated as 
London or New York you can do it. f can understand that. But even in London 
there are local authorities and people have their voice in the administration, 
whereas in Delhi people have none. Instead of keeping these small areas as 
Lieutenant Governor’s province or Chief Commissioner’s States, I would really 
prefer their being amalgamated with neighbouring States. Coorg could go into 
its neighbouring State. If we are not going to decide this because it is contro- 
versial, then what are we going to decide ? This is a matter for the Constituent 
Assembly to decide. After all the decision of the Legislative Assembly or Parlia- 
ment will not command the same respect as that of the Constituent Assembly, 
because decisions of Parliament are as a rule party decisions. They cannot 
have the same force as decisions of this august All-party House, for every' 
Parliament goes by the vote of the majority party. There is a majority party, 
a leader of the majority party and there is a Whip of the majority party. Even 
today if I were to sit in Parliament I shall not be able to exercise my vote as 
freely as I can do here, for I can flout the decisions of the party in the Consti- 
tuent Assembly. The Congress Party in the Constituent Assembly is only a 
party of conveniehce — it is just to facilitate matters and to help us arriving at 
decisions. I do not take its Whip as a mandatory whip and I do not obey it. 
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unless L am myself convinced oFit. In the Constituent Assembly no party can 
have a bigger voice than the voice of the individual for everybody represents the 
whole nation here, speaks in the interests of the nation as a whole. But in the 
Parliament, Members have to go by their party whips, and therefore a decision 
of a Parliament is always necessarily a decision of the majority party. That 4 
decision cannot therefore have the same dignity or the sanctity attached to it 
as the decision of the Constituent Assembly. 

Here the cjuesion is of giving political rights to the people residing in these 
Mil all areas. They have been very unfortunate really in that they have had no 
representation in the past. Now Swaraj is there, but still they are denied that 
nght of representation. How will one or two representatives in Parliament 
make their influence felt ? Thcic was an amendment to consider giving more 
repiescntation to these small areas. But even if you give them ten members 
they cannot influence the day-to-day administration as we do in our respective 
provinces. I know how people have a voice in the Provincial Governments. If 
and so long as the citi/uts living in Delhi, Coo rg and Ajmer-Merwara were 
guaranteed the same voice in their day-to-day administration, 1 would not mind 
the name or nature of I he constitution you piovide lor them. If wc guarantee 
them their rights at loa-i in the provincial field in the iututc set-up of things 
and giant them due icpusenUition in local administration, we will be satisfied 
If you do not do that l submit we shall be unfair to these small areas. As 
regards Delhi, her case is analogous to Droupadi of MahaUharat. I et us not 
be unfair to it, only because the bigger hi other has gambled hei out i want to 
appeal to honomable Members that they should decide the question of Delhi 
fairly and squarely. Delhi has made sacrifices. It has been the centie of so 
many political activities. Let Delhi not suffer. Let us consider the question ot 
Delhi anew and let us attach the small centrally-* T oveined areas to the 
neighbouring States In the ca>c of Delhi 1 will gi\e up my claim to it -the 
right of my province (United Provinces) to have Delhi Let it be attached to 
Punjab. Delhi belongs to Punjab natmally 1 he cmli/aLon of Delhi is 

Punjabi Its civilization is now that o( 'the Punjab, f ust as well as West. 

People of West r unjab have come to Delhi and therefore Delhi K theirs. They 

will be happier with the Punjab Government and will agmn make friends with 
the Ministers there. I he re fore let Delhi go to its own Lundy. It belongs to 
those people who have occupied it ahesh. Lei us decide it If \v ' cannot decide 
about Delhi and Coorg, how can Parliament decide this question? Parliament 
has no voice in deciding such matters, it b we who have to decide this ques- 
tion. Why should wc delegate out power to the Parliament ° If mv friends 
Shri Deshbandhu Gupta and oihets apes', instead ol kv\m ,r this question to 
be decided by Parliament, wc mav decide to hand <wu Delhi to Punjab and 
Coorg and Ajmcr-Merwata to theii neighbouring State- This will result in 

jome savings also. 'That is my proposal. 

■ Shri Jainamin Vyas (Jodhpur State): Does he want aLo New Delhi to i >o 
to the Punjab ? 

Shri Mahabir Tyagi : Let it go to heavens. 

Shri Mohan Lai Gautam (United. Piovinces : General): : [Mr. President, 
the issue regarding Delhi deserves a serious consideration. I do not think that 
there is any one in this Constituent Assembly who would like to confer less 
rights on one part of the country and more on another. It is plain; therefore, 
that po one here would wish to retain Chief Commissionership in any place 
Retention of Chief Commissioner's rule in any part of the country would in 

; *[ 1 Translation of Hindustani Speech 
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effect mean a diminution of the rights of the people of that territory. We arc, 
therefore, in complete agreement that the office of Chief Commissioner should 
not be retained anywhere. 1 have no doubt that the several Chief 
Commissioner’s provinces that are in existence at present will be merged one 
by one with some territory or the other. But Delhi and more particularly 
New Delhi do not fall in tins category lor the circumsi inces governing a deci- 
sion in their case aie somewhat different. 1, therefore, request the House that 
while considering the question relating to Delhi it should treat New Delhi and 
the countryside of Delhi as distinct entities by themselves. There can be 
no difference of opinion on the question that New Delhi, where three-fourth 
of the property belongs to the Government of India, where the foreign Embassies 
arc situated, which is the seat of the Government of India, should not be 
included in a petty province ot some LicuUnant Governor. At any rate ! 
would not approve of anv such proposal. Therefore you should, while consider- 
ing this question, exclude New Delhi trom jour calculations Once this is don*, 
the i-siu would be cons’djrabi v MniplJu'd. I an there, oie of the op m ion tluu 
New Delhi should be separated and put under the direct adminUtiul on of the 
Government of India, without anv bodv having the right to mterfeie. 

We can now take into consideration die question as to what is to be done 
with the rest? If your object be to develop the remainin'! tcriitory suitably, 
do vou flunk that a I ,ieutenant-Go\einor\ Piovince would be sufficiently big 
ior doing so ? Would it Pc in a position to secure the same rights to its people 
as me enjoyed by the j>eoplc of the Governors’ provinces? When the adminis- 
trate »n i\ under a Lieutenant-Governor or the authority is divided between the 
Government of India and the Members of this House, the public will not have 
the Kimc rights as are enjoyed by the adjoining provinces of the Punjab or the 
United Piovinces. 

1 he next question for consideration is whether 200 or 300 villages and a small 
< tty will be able to bear the financial burden of a Lieutenant-Governor. It can 
be <a*d emphatically that it cannot do so The administration of this region 
would not theicfore run efficiently . It is clear that the administration of such 
a small unit would not be able to function efficiently. It is thus plain that 
*uch a small unit cannot support its existence. The next solution that naturally 
occurs to the mind is its merger with a neighbouring province. So far as the 
Unbcd Provinces is concerned, Shri Deshbandhu has referred to the imperialism 
iJ the United Provinces and stated that it goes on absorbing territory after 
tmitory. I would like to stitc it plainly that United Provinces has no desire 
to absorb any territoty within itself, ff three small SLffes have been merged 
v,tb it, it is because they could not be merged with any other province. They 
were three islands in the United Provinces, When the question of Dholpur and 
Bfaarafpur arose, the President of our Provincial Congress Committee clearly 
stated that they should join Rajasthan. So the United Provinces can only 
consider such a case when there is no other solution. When no other Doctor 
can provide a cure, the United Provinces has to come to the rescue. The 
United Provinces is not prepared to consider the case prior to that. So you 
must leave aside the question of the United Provinces. It will be better if 
Shri Deshbandhu keeps apart the issue of Imperialism. Our Province does 
not want to impose any imperial inn. The question we have at present to 
consider relates only to the part left after the sepatation of New Delhi. The 
other Province with which k can be merged is the Punjab. Pandit Thakur Das 
Bhargava has advanced so many historical and sentimental arguments to prove 
that from the historical and psychological point of view Delhi should be merged 
in Marivana of the East Punjab. But mv arguments arc somewhat different 
from his. I put this to you, have we or have wc not to rehabilitate the East 
Puniab which has suffered most and which has not yet been rehabilitated so far 
in the last two years. It is your frontier province. We have to strengthen it. 

L9LSS/66- 7 
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If that icmains weak, our whole country will be weak. What is needed to 
rehabilitate her? I-irst of all jou give Ik\ a capital, give her a place where her 
Government can be established, which can become the seat of her Government 
Today the condition L such that Simla is the Capital of the Government of the' 
Punjab, the mumtejs live in Jullundur, the University is at Ambala and the 
College is at Ludhiana. How iong will such conditions continue in the Punjab? 
If you want to Rehabilitate the Punjab, lie i fust need is a Capital; if you cannot 
provide her with a capital, you cannot rehabilitate her, and that will mean 
more delay and delay will mean that the whole Union will continue to have 
weak defences. Hence the hist requirement is that the Hast Punjab should 
have a Capi'al, where her minister^ can live, where it may have i<s own admi- 
nistration where it may have a u r i verity, wheie there may be a centre of all 
her institutions. 1 oimerly that centre was in Lahore and that has been cut off 
from hpr. Now ihue is no deu loped city in the Punjab, where they could 
build another Capital. If such a thing had happened in the United ProvincevS, 
it would have been a different thing, for the political life of the U.P. is not 
centred in one ci s I'licie i . i a >v wm * u kn w : Beum a < v\ 
with Allahabad, if one city is cut off from her she can transfer her capital to 
the other. Hut th s was not the a e a in ihe Punj b There die whoL ol :hi 
political life was centred at Lahoic. So Punjab has been a sufferer due to the 
cutting off of Lahore. So I propose that excluding New Delhi, the Delhi and 
the Civil Lines and all the villages should be merged with the Hart Punpb and 
the other proposal is that Punjab's Capital should shift to Delhi. T ain sugpcj.it 
ing this, for perhaps Shri Dcshbandhu may like to merge the Hast Punjab iu 
Delhi. You may merge the East Punjab in Delhi, and its capital should he 
located in the Civil Lines of Delhi, where the old Secretariat, the old Go/ernor 
General’s Lodge are situated, and you can provide a number of buildings there 
for the purpose. If Delhi becomes the capital, 1 think the rehabilitation of the 
East Punjab would have begun.] 

Shri Dcshbandhu Gupta: *[Whv not combine th' l mLd Piovinces, I^elhi 
and the Punjab into one unit ?] 

Shri Mohanlal Gaufant : *|I have no objection to that umrse :,( Mr 
Dcshbandhu would agree to adopt it and others al>o approve of it. But I am 
afraid that even Mr. Dcshbandhu himself mav not like to entertain this rvoposal 
for in the firm that I am proposing be would be th: cnior-most partnc * but 
if the United Provinces is combined with Delhi, he would have to remaw satis- 
fied with being a junior partner therein, a prosoect wh : ch I am afraid he would 
not welcome. But if he really likes the proposal, I cannot have any objerton to 
it. If the interest of the country demands that Delhi be combined whh the 
United Provinces and you also desire to accept this proposal I wouM most 
gladly accept it ? 

'There is another cause for this. The main reason why I wish to suggest 
that Delhi should be capital of the Punjab, is that all the people who had' to 
flee from Lahore have come to Delhi only. If there is anv leadership anywhere 
in East Punjab, whether you view that from the standpoint of education or 
industry, banking or anv other field, it is in Delhi at present. You would not 
find anywhere in East Punjab the like of what obtams in Delhi. All the big 
banks have moved to Delhi and they do not want to establish their branches in 
the East Punjab. All the big businessmen have shifted to Delhi and they do 
not want to leave this city. If Delhi is separated from the East Punjab, the 
latter would be deprived of its leadership. 

*[] Translation of Hindustani speech. 
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I am therefore of the opinion that this issue should not be left to the 
Parliament, but should be settled here. The portion called New Delhi should 
be entirely separated and the rest should be amalgamated with the Past Punjab 
and Delhi should become the Capital of the East Punjab.] 

Ch udhii Ranbir Singh (East Punjab : General) : ■'[Mr. President, it is, in 

my opinion, no use leaving tins for the Lnion Parliament to decide. If a 
decision is taken about the futuie Constitutional set-up for Delhi, and if it be 
decided that old Delhi and its rural areas as also the Himachal Pradesh be 
merged with the Punjab, and a decision is also taken by Constituent Assembly 
about similar other small legions, 1 think it would facilitate the Drafting of a 
Constitution for the Centrally administered area*, and it would not be necessary 
in my opinion to leave this question fo* the Union Parliament to decide. We 
ton had m view the same objective, which Mr. Gupta is aiming to realise. Our 
leader will sec that it is lullillcd some day. We do wish that Delhi should be 
constituted as an autonomous province, but the tact is that the conditions obtain- 
ing at present do not admit of this (.curse being adopted, I would request 
Mr. Gupta to wait patiently for some time more, just as he has waited so far 
patiently, for the materialization of his dream and I am sure his dream would be 
fulfilled one day. 

In this connection 1 may point out that the United Provinces is a very big 
province. I think the people there cannot nin the administration of such a 
big pjcniPwC With ctTkienc;. Some dav they will have to divide the province 
into two uni’s. If that happens the neighbouring regions are sure to be joined 
with us. 7 he Punjab also, in future, may be divided into two parts and l hope 
that when this lumpens its Hindi speaking areas will be joined to the divided 
part of United Province to foim a unit. Thus two units would come into 
c o stance dun i>, one Punjabi >peaK in \ umt and a Hindi-^peal ing unit. In 
this way the demand that Mr. Gupta put forth here yesterday may be satisfied 
and his dream may materialise. But if Mr. Gupta does not accept my advice 
and persists in his demand for the formation of an autonomous province of 
Delhi, he may rest assured that Ids dream will ever remain a dream only. If 
hjs demand is conceded, wo the Hindi-speaking people in Punjab will remain a 
perpetual minority there. 1 would, therefore, advise m\ lb fend Mr. Gupta 
that for seeming his objective he should demand that old Delhi and its rural 
areas should be merged with the Punjab. Once he takes the decision to follow 
this^coursc he can urge his ideas through his daily journal, and I am confident 
that in that way he would be able to achieve complete access in his mission. 

The second point that Mr. Gupta made here and which 1 do net want *o 
repeat is that it is an undeniable f \c\ that almost all the administrative Services 
of Delhi were manned by personnel loaned from the Punjab, and in paiticular 
this has ever been the case in rega d to the Civil and Executive c cnicc< of 
Delhi. Judicial appeals fiom Delhi Court go up even today to the Punjab High 
Court. The people of Delhi have to go to Simla for this purpose. Bib this u 
an inconvenience which we also have to put up with. But if the High Coiut 
were located at some other town, it is quite probable that the people of the 
distant districts, will be put to as great an inconvenience as we suffer from. 

Mr. Gupta referred here to one other point yesterday, which l would like to 
challenge. If on this matter, the opinion of the people 'of Delhi, of course 
excluding New Delhi, is taken, I claim that more than 60 to 70 per cent, of the 
people, I even hope that 80 to 90 per cent, of the people, will vote for Delhi 
being joined to East Punjab. About the rural areas of Delhi I can most 
emphatically say that the people of these areas would like their areas to be 
joined to the Districts of Rohtak, Gurgaon and Kainal. There is no doubt that 

*( ] Translation of Hindustani speech. 
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at least 99 per cent of the people of the rural areas ol DJhi would support such 
a proposal So tar as the question of IXIhi proper is conecrncd, a Conference 
of the people of Delhi was held yesterday under the pie'sidentship of Shri Thakur 
Das itnaigasu and a resolution specially d manding the merger of Delhi into 
Punjab, at least for the purpose of ration, was adopted J also attended this 
Conference and there too 1 put forward ihe demand that the regions of Hariyasa 
asd Delhi should be constituted into one unit If Rn some reasons this cannot 
K done, then we demand th it bsth rcg’ons— Hn\an ind Delhi— shou'd go 
to Purj tb 

Si tai a-, the rmal ate.u ol Delhi aic ai’kimul I can mo i emphatic illy si} 
t n ‘ ' ixt c,nt o' ti i_ pL iR ( t t ,ts i , u would 1 nour the dcmind made bt 
n e 

VVitioit takmu m\ more tim ot 'he llou 1 wow'd cmelude with the 
run k tint thw question ol Delhi should be <oI\cd Ikr Vr rvtd not ie ive 

tins w me Hi Ihe i arbam^n' to dcsidi, !v <>u e it i-. eu'a>n hit s> un is Delhi 

p-npci i 1 concerne'J it would b rtt lined as a Ct,i!i Ul\ idmi wter <i ,na This 
question should, therefore be dvsided he,c ,md should net ix left ovc to the 
Puliamen* lor decision If the question of New Delhi i, no' brought in to 

i 'mplicatc the nnttu it would b else to take i u us m, U 'htii aM cau 5 c for 

1 '‘•nation and indecision would n i e distppeued and deu ion eon’ 1 be taken 
without my did' m j and i couln ’ to the p f."*ii ’ V t 1 it ‘ 1 ie 

fore hold o\cr this quist'On for lu > i think with n th in’ mti s ( m* t o- 

ten days of the curient session ot the Ass mbly Ue ( m i I i de i ion m thi> 

matter I aeiee with Mr Gupta that it is better thu que tic n is decided by th' 

Constituent Assembly ] 

Mofed, Illfzur Rahman (Untied Ptovtnu> Mu lmd ►jMt Pr Jut i) r 
Ambedkar’s amendment rcgaidmp Delhi is worths of om deco w d tation 
After Induing tes the specvlns so f i m dc m in Ho i 1 r it> e p imoorterkc 
far more 


Delhi is thi unfortuinR pun ru, whicji ese.i i‘t<r th nn seincnt of 
freedom has be'en den.cd dem >ciac> and the applie itiui of mpublic . pnnupLs 
today, after the country h is bceoniv independent vse ue not f o u ans more 
ts put up with that misfortune Hrerefoie. I think dial Delhi, owing to its 
1 is'orical and political position, deserves to be made a separate piovmee on a 
pt’imanent footing The difficulties that arc aid to lie m its wav am not of 
in n h importance to me Both Mr Bhargava and Mr Cxautam, base iepeatedly 
pleaded for the inclusioi of Delhi into the Puntab on historic il g.oumk 1 
fail to understand what are those historical grounds on which Delhi is regarded 
as a part of the Punjab llariyana wa, regarded i part of the Delhi province* 
mit in the History ot the Punjab Province IXlhi has never been reparded as 
its part I thmk that m its Instory DeP'i his its oven j> rimncnt p • ■> t nd 
men today it oecupes a high poutioi Hm is not a qmstion ol ruvne 
out small provinces, Delhi is unlike Ajmcr-Merwaia or Coorg Their post 
! s qu,te dlfFerc,,t - s° far ^ population and importance is concerned 
Delhi s position is quite different from that of the other Chief Commissioner’s 
provinces It n intolerably for Delhi to cont-nue any more as a Chief Com 
missioncr’s province Our experience of th" Chief Commissioner’s Advisorv 
Council has been that it is no better than a farce or a plaything But this 
does not mean that. uhene\c r the question of giving an independent status to 
Delhi province is raised it should be put off by saying in so manv beautiful 
words that not Delhi, but East Punjab would ba merged m Delhi and that 
Fast Punjab would be regarded as a part of Delhi province That would no 
change the real issue. 


*11 Ti anslation of Hindustani speech 
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Sir, I would like to say that realising Delhi’s importance Last Punjab s 
dying to make Delhi its Capital, and to get Delhi merged with it. The United 
Provinces jieople say that they arc not prepared for that. This refusal in itsell 
is an admission that they are agreeable to that. This argument of theirs also 
>hows that Delhi should be given the status of a province. Accordingly, 1 
would tell you that Delhi had got the distinction and also capacity to give refuge 
to the emigrants of Lahore and the West Punjab, and it is also sheltering the 
trouble-stricken people of the United Provinces. Delhi’s history shows that 
it has absorbed the influences of those two provinces of the Indian Union. But 
it does not moan that Delhi is a part of the Punjab or oi the United Pi evinces. 
Delhi has got its permanent status like any other province. So far as I could 
understand, everyone is of opinion tha' Delhi should be made a separate pro- 
vince -and it may not be nn<de pan of any othei province. 

The statement made by Honourable the Prime Minister the other day was re- 
assuring to a great extent. But 1 do not think that Delhi need be sepaiated 
from New Delhi. Delhi has got its own history, and we understand its diffi- 
culties as a Capital uty, and I do not say that tio safeguards may be provided to 
surmount those difficulties. I sav that you may provide safeguards but New Delhi 
and Delhi, with its 200 or 300 villages, should be formed into a province — 
a separate province. Delhi rmiM ;.v t the same rights and privilege'-, which arc 
enjoyed by other prov tnces. 

Wnh icgaid to the question ol leadership, that all the big Labors of the Tap 
Punjab are present ..t Delhi, 1 would say that not only oi the Punjab but lenders 
from all over India are at Delhi now -a-dnys, and all of them gather together 
here. 11 the leaders of the Punjab reside here then it does not mean that Delhi 
should be made capital of the Punjab. Delhi lias got its own history and nothing 
can be said against that. Take tlie example of Washington; although it is the 
laprtal of U.S.A. even then it has got all tla. privileges winch aie enjoyed b> 
any other town If ii not be flu- vase in Washington, theie is the example of 
other Luropcan Capital cities, which enjoy the status of a separate province 
Delhi also clamours lor Pie same status, it dins not want to be undu an 
advisoiy Committee, ft cannot accept tne present system ol election. Delhi 
'-hould a! (> get the same tight ot vote, which other provinces have got It should 
also get the same freedom which is enjoyed bv other provinces. 

Delhi should get the same freedom and a High Court, as U.P. or Punjab 
nave got. Delhi should get equal freedom and equal democratic piiviieges with 
other provinces. This can no more be tolerated that Delhi is a part of U.P 
or Punjab. As 1 have said eailicr, Delhi has got its own position, and it should 
get the same pnvileges which have been given <o other provinces It is not right 
to say that Delhi should be merged with the Last Punjab, and therefore I would 
say that the position of Delhi should be cleared here and now. 

Whatever Lala Desubamihu Sahcb has said, he has said in the capacity ot a 
representative. He is the representative of Delhi. And whatever he said 
yesterday was on behalf of the whole public of Delhi. That is the voice of 
Delhi — the opinion of the entire citizens of Delhi. Theiefore, I would like to 
submit that this question which is being raised is not a proper one. And I want 
to say that in view of the conditions prevailing in Delhi, in view of the history 
of Delhi and in view of the opinion of the people of Delhi, you ought to give 
Delhi the status of an independent province and let it enjoy all the privileges of 
democracy. Do not consider it a part of the East Punjab. And do not keep it 
under the Advisory Committee. Decide this matter here and now. The special 
committee which was formed has decided with unanimity that Delhi should 
be given the status of an independent province and it should be given the same 
independence which is given to other provinces. I fail to understand why this 
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thing has been overlooked, and why the Drafting Committee did not take notice 
of it. ff you still want that the decision of this Special Committee should 
materialise, it is not too late; 1 should say, better late than never. 

If this matter is to be put up before the Parliament, it should be done and 
some decision should be sought. This matter should be clarified. A plan 
should be chalked out, in winch it should be mentioned what type of indepen- 
dence would l>c given to Delhi In connection with this discussion about Delhi, 
it is to my mind a useless thing to say that somebody is anxious to get a minister- 
ship. In these days of democracy every province, i>e it small oi big, wants its 
independence and is always trying to attain it. To say about any one who 
wants his independence that he is doing das tor his ministership is not proper 
and it cannot be tolerated. And if any one takes interest in such matters it does 
not at all mean that he is desirous of ministership. If any one was tied down in 
this manner during the British regime and his independence transferred to the 
Central Government, it cannot be tolerated in Free India these day>. You ought 
to prepare a plan for it, and if necessary i* should be discussed in the Parliament. 
But I would submit that this problem should be solved here. And it should not 
be foi gotten that Delhi is neither a part of the Fast Punjab not of U.P. I shall 
(nee more say that Delhi has got t(-> own histoiy and it powsse-, an independent 
entity. It should get back its independence. Delhi should gel back its right 
which has been in abeyance since the days of Rajas and Kinx*. B> doing so you 
can keep your present democracy firm. In the same way as other Piovinces, 
namely the Punjab, U.P. and Madras are today in possession of complete 
independence and are not like toys in the hands of Chief Commissioners, Delhi 
should also get its right. 

In so far as civil service is concerned, you know it has been divided in two 
parts. One half of the personnel is taken fiom the Punjab and the other half 
from the U.P. If it is a Capital, this should not be done. Personnel should 
t>e recruited from various civil services, so that they could carry on their 
administration. At present you recruit one -half from the Punjab and the other 
half from the U.P. Docs it mean that men from Delhi cannot carry on the 
administration ? li you maintain this division for the reason that men onlv from 
these Provinces can perform the best services, then this means that with the 
exception of the Punjab and the U.P. men of other provinces, cannot do this 
job. 1 say Delhi cannot tolerate this. Therefore, I would like to submit that 
like other Provinces Delhi also should be a separate Province and given such 
rights which arc enjoyed by other provinces. Delhi consists of at least three 
hundred villages and both New and Old Delhi are included in it. So I would 
like to request you to make Delhi an entirely separate and independent Pro- 
vince.] 

Mr. President : Babu Ram Narayan Singh. 

Mr. Tajamul Husain (Bihar: Muslim): Sir. 1 move that the question be 
now put. We have had enough discussion. 

Mr. President: I have already called one honourable Member. 

Shri Ram Narayan Singh (Bihar : General) : Mr. President, My Friend 
Mr. Tajamul Husain says that I have no concern with Delhi and that I 
should not speak about Delhi. Tic fact is that Delhi is the Capital of the 
country and representatives from all over India have come here. We mav not 
be deriving any monetary benefit from Delhi, and it may be that we may not 
be living on the cereal produce of Delhi, but there cannot be any doubt that w 
at least drink the water and breath the air of Delhi. In view of this it is the 
duty of the Members here to see that if they cannot secure anythin? better for 
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Delhi they must at least see that justice is done to her. Besides, Delhi being 
the Capital of India people from all parts of the country continue coming into 
or going out of Delhi. Therefore, we should establish here an administrative 
set-up that may produce a salutary effect on the whole of the country In view 
of this, it is our duty to set up, alter giving careful consideration to the matter, 
such ail administration in Delhi that may serve as a model for India and the 
world. The representatives from Hast Punj.ib claim that i\lhi should go to 
them and those from the U.P. demand that it should be merged with their 
province. 1 am pained to hear *,uch things here. The Central Government, 
however, holds that Delhi should be a ‘ccutiallv adminbteiod area 1 , f fail to 
understand whether all this is said with icgaid to the land and bricks of Delhi, 
or with regard to its people. When we talk of justice and democracy it would 
not be proper for us to merge Delhi : .to the Punjab or tin* U I\, became the 

people of tlu.se provinces demand lids. But at the same time it mould not also 

lennin under the direct administration of the Central Government. How can 

the idea of keeping Delhi a subject region be entertained or supported at all? 

lire question involved is one of self-government. Naturally, therefore, we 
-hould find out what the people of Delhi really desire, Mr. Deshbandhu Gupta 
is representing the people of Delhi here, and we can learn bom him what the 
t^ple of Ddhi i call v demand But if ;oti are not prenarecl to accept that he 
correctly represents Delhi in this Hoiue, I can understand it. But then you 
must ascertain the wishes of the people of Delhi by holding a public meeting 
or a plebiscite, and you must proceed to make the constitutional arrangement 
lor Delhi in accordance with the opinion of the people, an opinion, ascertained 
m the manner just now stated by me. 

I would bke to add one thing more in this connection. It is that nothing 
in this connection should be done on the basis of the opinion of some big or 
small personalities of some big organisation. Justice demands that democratic 
government should be established in Delhi in accordance with the desire of its 
people. 

Mr, President : The question is : 

“That the question be now put.” 

The motion was negatived. 

Mr. President : Mr. B. Das. 

Shri K. M. Munsfii (Bombay : General): Sir, I am afraid the House did not 
understand what the question was. Many Members on this side say that they 
did not hear the question. 

Mr. President: You may move again. 

Shri B. Das (Orissa : General) : Sir, I support the amendment moved by 
Dr. Ambcdkar and I oppose the amendment sponsored by Shri Deshbandhu 
Gupta and Pandit Thakurdas Bhargava. I support Dr. Ambedkar’s amend- 
ment on principle only but I do not accept at present what will be the pro- 
vinces that should be administered by the Centre. Let this House decide 
it at a subsequent stage. I am surprised that astute lawyers like Pandit 
Bhargava and Deshbandhu Gupta sponsored such an amendment and they 
want safeguards, special privileges reserved for small petty areas like Delhi, 
Ajmer**Merwara, and Panth-Piploda in the Council of State or in the Central 
Parliament. That is not democracy and that is not expected of Pandit 
Bhargava 

However, if I can give out my views as to which should be Centrally 
administered areas, I consider only the Andaman and Nicobar Islands should 
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have to be maintained as a Centrally administered area for purposes of security 
of India and because it is going to be a place where the East Bengal emigrants 
will settle down. Delhi, Ajmer-Merwura, Coorg etc., were anachronisms 
created by the foreign rules to maintain their rule and grandeur in India. 1 
remember Delhi for the last thirty-two jears and f am \cry familiar wHh 
Old Delhi. 

Shri I>es'hbamlhu Gupta : You have foi gotten it. 

Shri B. Das: You wore not in Delhi then. Old Delhi was maintained 
to give honours and respects and parties to the foreign rulers that lived in 
New Delhi and also in Old Delhi. Does my friend want to perpetuate that 
sort of slavery to the officialdom ? Why should Delhi be created a province 7 
It is part of the United Provinces. In culture, in ideology etc., it is eithei 
Allahabad or Lucknow, ft should not become part of a If. .liana province 
Why should Delhi be claimed by Hast Punjab 7 T he Delhi culture is the 
culture of U.P. 

Shri Dcshbandhu Gupta : U.P. culture is the culture of Delhi. 

Shri B. Das : Then go to U.P. I was pleased to read the following Uocs 
last evening in the “Evening News" in which Right Angle writes: — 

N<'vv Delhi imiv soil be saved Jiom the onrush of advancing slum ) lie Prime 
Mm >ur has valiantly divided to ■ esc lie it by t e. \innj? (hit fsciv Drib 1 *b,H-\b l 
be purely under the C'ential Government.'’ 

Then it says fuither— 

Municipal voui'ullois v.ah C lianom ( bout m.i h’ id* * it no bt , a . ddle 

with i’s aii.uis e\,n if one o, them is alhvvtd .*• H uni " . < icul 

i love, no; and some olhus as \dvii, i* if not o*u. . * * ‘ 1 v L \fi T 'i \ * 

It is the standard of municipal administration under s w„;v ^ncc to 
authorities that 1 have seen lor the hit tbi*t\-two ..a and ! h ae been 
always ashamed that Delhi is 1 i subset Vicrit. My \r\v i* that it mu** >x* separated 
from New Delhi <r.d merged in U.P. 

East Punjab must build up its own cultmc and its own tree!. ..on. They 
are afraid and they want something for nothing, they do not v, do an and 
build their High Court and Capital town and their Ministus lemam away 
in Simla. Why should they not come down and build their own standards 
of life and civilization at Chandigarh 7 They cannot expect that Delhi should 
be given to them so that they get something for nothing without any effort 
Two years have passed and East Punjab people have made no efforts to build 
up their Capital for which I condemn the people of East Punjab and their 
Ministry. 

As for Ajmcr-Mciwara it was maintained to over-awe the mighty rnonarchs 
of Rajasthan. The moment the union of Rajasthan was decided, Ajmer- 
Merwara including Panth-Piploda ought to have been merged with Rajasthan 
and it should be the whole-time or part-time capital of Rajasthan. Instead, the 
anachronism is going on. 

As for Coorg, its 40,000 people rule the administrations of India and 
Mysore and they occupy highest posts in the Madras Government too. Coorg 
provides most of our Army generals— -the Cariappas, the Thimmaiyas and most 
of army officers. Coorg was maintained for European planters. Is this House 
of democracy going to perpetuate it? Coorg must go to Mysore State as it is 
part of Mysore in culture and in ethnical relations. It is high time Coorg is 
merged with Mysore. 6 & 
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One thing I must say in defence of Coorg. Coorg does not receive any 
charity from Centre. Delhi which had a population of 6 lakhs in 1936- — 
though Lai a Deshbandhu Gupta said yesterday it is now twenty lakhs being 
uprooted people from Fiontier province, West Punjab and East Punjab — 
indudes only 700 villages and receives a subsidy of 1 1 crores, annually from 
the Centie. We are not concerned with the transitory population. My Friend 
Lala Deshbandhu Gupta will admit that Rs. H crores grants-in-aid does not 
include the subsidies that are given to numerous refugee camps. Further, Delhi 
received 31 crores in capital grant. Why should the Centre finance Delhi with 
these abnormal grants when none else get it and how can even twenty lakhs of 
people demand a province? Let them go with the United Provinces, if they want 
their culture. Their representative Lai- Deshbandhu Gupta is a Punjabi by birth 
and perhaps he likes to have his Kariana province. I knew Mariana cows but f 
only heard of Mariana province in the days of Round Table Conference when 
some veterans of Punjab wanted to separate from West Punjab and have a 
Mariana province by taking one or two divisions from U.P. That question has 
now been settled by act of God — by Partition. Now there is no question of 
Mariana province. Culturally 1 maintain Delhi must go to U.P. Yesterday our 
Premier made a statement and reminded the Mouse and my Friend Sjt. Gupta 
that changes have occurred. Then what is ihe special reason adduced by 
Sjt. Gupta to create a separate Lieut-Govcrnor's province for Delhi? You haw 
done away with all icservations and special privileges. 

Shri Deshbandhu Gupta : Because you are denying the ordinarv privilege-, 
to the people of Delhi. 


bhri B. Das : No. those pnvileges were denied to them by tluir longer 
masters. Ihe question today is that all of us should enjoy equal privileges, and 
the right tiling lor you is to merge in the United Provinces. Sir, this is not a 
mere question oi supposing the amendment oi Dr. Amhedkar. fni, Hou e is 
getting committed to financial subventions and Centrally administered areas will 
aave to be maintained at a decent level of administiation. Rut as l have said 
before, the only Centrally administered area will be the Andaman and Nicobar 
islamK and thar icprcscntativc in both Mouses of Parliament will be the Home 
Miniaar unde! whom that Conti ally administered area will 

Shri Brajeshuar Prasad (Bihar: General): On a point of order Sn w ; e ire 
discussing Part Vlf of the Cnmtitution and not dealing with the islands of 
Andaman and Nicobar. 


Mr. President: The honourable Member is not really discussing the 
Andaman and Nicobar Islands but Delhi, A|inei -Merwaru and other provinces 

,^ Sh f i B - DJI 8 ; My Friend Sjt. Brujeshwar Prasad will find that in one year's 
ime there will be no other Centrally adminRteied area than those two groups 
ot islands that I have mentioned. We are discussing the constitutional position 
2L L ,t n /l y adm,ni ?teied areas, and F hope the Mouse will have the wisdom to 
and Nia>ba r° f stands^ 00 °‘ hCr CcnU ' My admnKkred arca CX ^P C »hc Andaman 


om ^ r * NMBuddm Ahmad (West Bengal: Muslim): Mr. President Sir this 
small question has raised practically a storm in the Mouse. We must however 
consider the matter from the practical point of view. There are two ooDoahr 
suggestions placed before the House. One is that Delhi should be taken^S 
arid amalgamated with Last Punjab. The contrary suggestion is that East Punjab 
should be amalgamated with Delhi. I submit that the question really is the same. 
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and so much contuncisv should not have arisen. It is just like posing the question 
as to whether the husband should marry the wife or the wife should marry the 
husband I tlrnk, Sir, that the question should be left at that. 

I submit that the question should be looked at front a practical point of 
view. Delhi, Old and New, have associations of thousands of years and it is the 
>eat of the Government ot India. He?e ate located a largo number of Ambassadors 
and foreign representatives. Here the Dominion Legislature and the Houses of 
Parliament \v : ll sit and a huge number of members will stay; and if these two 
cities, Old and New Delhi, are amalgamated with some neighbouring province, 
it may be that the seat of that Government will be removed and the difficulty 
weJd be that the Cenual Government and the high foreign and local officials 
and mcmbeis of Parliament will find it highly embarrassing to look for every- 
thng to a Piovinaa* Auth )nty away irom the Centic. My suggestion, therefore, 
would be this : Dc’hi PjovJikc should be divided into three parts. r Lhe vil ages, 
to the east of Junma should be made ovei to the U.P. That would be geographic 
nil) a very sound thine. And then the Provincial boundary wall be the river 
Jumna— a very natural boundary. So tar as the other villages are concerned, 
near about Delhi, they should be amalgamated with East Punjab. But so far as 
the two cities ate concerned, they should be combined into a Union City, run 
by a C orpoiaNon. T bet e may be small units of municipal bodies here and there, 
but on the whole, there should be a Corporation. In fact, Old and New Delhi 
should be treated entirely separately and not as a part of a Provincial area. 

Shri T. T, Krahnamachari (Madras : General) : Sir, the question may now 
be put 

Mr. President : The question is : 

‘ lh«it die question hi now put.” 

The motion was adopted 

Mr. President : [ will now put the amendments to vote. The first one is No. 
46, moved by Professor Saksena. 

The question is : 

“That in amendment No 45 above, in clause (I) of the proposed article 2H, the words 
‘Notwithstanding anything contained m this Constitution* be deleted 

Shri Deshbandhu Gupta : Sir, before the amendments arc put to vote, [ 
would request you to allow Dr. Ambedkar to give his reply to the debate. 

Mr. President: I am sorry I forgot to ask Dr. Ambedkar to reply to the 
debate. If Dr. Ambedkar wishes to say anything, he is welcome to do so. I will 
put the amendment to vote, once again. 

Shri T, T. Kridinamachari : In fact the Prime Minister has practically replied 

to the debate, yesterday. 

The Honourable Dr. B. R. Ambedkar (Bombay : General) : Mr. President, 
Sir, with regard to the amendment moved by my Friend Lala Deshbandhu Gupta, 
I am quite certain that this is not the place where the amendment property come 
in. The amendment also raises a question of principle, namely, that it provides 
for a weightage in representation to ceitain areas. Now, the House will remember 
that at one stage, this question of weightage in representation was debated at 
considerable length and the House accepted the principle that weightage should 
not be allowed. However, 1 might say that by reason of article 67 where certain 
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principles of representation are laid down, it might be possible that if some terri- 
tories of India are unable to obtain even a single representative by reason of the 
rule, we will have to make some special provision. We cannot allow by reason 
of a mathematical rule to deprive any territory of representation in the State. In 
that connection, this matter may have to be considered, and I can say at this 
stage that when such areas are brought into existence, and the Draft ng Committee 
is called upon to make some provisions with regard to their representation, then 
the whole matter might be examined and a fresh article, something after article 
67, say article 67-A, might be incorporated. Beyond that, 1 cannot at this stage, 
say anything more. 

Mr. President: I will put the amendment to vote now. As I said, 1 will 
put Professor Shibban Lai Saksena’s amendment to vote again. 

'Die question is : 

“That in amendment No. 45 above, in clause (1) of the proposed article 213. th: words 
Notwithstanding anything contained in this Constitution* be deleted.” 

I think the Noes have it. 

Shri Mahavir Tyagi : Sir, there seems to be some misunderstanding. The 
question may again be put. 

Mr. President: Yes, there seems to be some misunderstanding. I shall put 
(he question once more : 

Die question is : 

"That in amendment No. 45 above, in clause (1) of the proposed article 213, the words 
‘Notiviih'-t.imhng anything contained in this Constitution’ be deleted," 

1 think the Ayes have it. 

Die amendment was adopted. 

Mr. President : Then 1 will put Mr. Deshbandhu Gupta’s amendment to 
vote. 

Shri Deshbandhu Gupta : In view of the statement made by the Honourable 
the Prime Minister yesterday and by Dr. Ambedkar today, I do not press my 
amendment at this stage. 1 hope necessary provision will be made at the proper 
time when at tide 67 is revised. 

Mr. President : Has the honourable Member the leave of the House to 
withdraw his amendment ? 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President: Then 1 will put article 213 as amended by Mr. Shibban Lai 
Saksena’s amendment, to vote. 

The question is : 

“That article 21?, as amended, stand part of the Constitution." 

The motion was adopted. 

Article 213, as amended, was added to the Constitution. 
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Article 213— A 

Mr. President: l hen we go to article 213-A 

The Honourable Dr. B. R. Aniiyedkar : Sir, I move 

I hat after article 2H the follow in, new irtiele be inserted 

211 (1) Paihamcnt mav by 1 tvv constitute a High Cotnt for a State (or the U*ne 

tftgh <^jrt s i sives tl bung specified jn Part Ii of the First Schedule or declare 

Krt Hot the lint s heduie any Court in any such State to be a High Court for the 

purposes of this Constitution 

(2) 11k provisions of ( hap f er VII of Put VJ of this Constitution shall appi/ *n 
rclatior to every High C\mit rc f e ltd to in el ujac (1) of th s article as they 

apply in i el it ion to a Hiph Court n. toned to in uhcle 191 of this Constitution 

subject to f uth njodifitatiot or r wi itions INrh mient mis b\ hw prov > 1 

HI Subjeet to the provisory th Constitution ir»d to inv piovi^ons of anv Ln\ 

of the- apptopnHte 1 \ eisl ilme male by \ntue ot the powers conferred on tint 
legislature by o- under this Constitution evuv High Court exercising jin^ 
thction immedi ill ly before tin coirmtnauv nt of tins Constitution in relation 

to any State tor the tune be me specified m Pail II ot the lust Schedule oi 

any area m* hided thcuin slid! continue to exercise v uch jurisdiction in rela*40n 
lo th it St ite oi arvu liter such tcrirmnumcni 

( Nothing m this at Uik derogates imm the powa of Pirliamcnt to extend oi 
exclude the jut isdietion of i Huh Ciurt in any State, for the time King spCwHed 
m Put J or Part HI of the I ust Schedule to or from any St ite for the 
h* mg spt ih t m Part II ot th w Schedul x or <nv ire t irjudc ] within that 
St tU 

vSn it vmII be Jenuimsied that when the Hons*, di cu^ed the ^onditutiota oi 
States m Pot t f it was decided th it ivciv St itc should have i Huh Court States 
in Pait II are also States, consequently du provision which applies u> States tn 
fhtrt I uva Iy T th it i ach Stuic should have m independent Until ( outt, nvi&t 
afito appl> to States in Pait H Unloitunntclv tl * i > pi n n tu had not been made 
if* the Draft is it stands now Consequently jt has Ixxorne n e^ssirv to introdiCe 
<his article 211-A in older t> piovide that even m States included in Part II 
there shall be a Ibrh Coutt, or if there is a High Cou t that High Court shall 
be ticatcd as \ High Court Provision is abo made in iluisc fb of tins article 
lhat if thcie is no High Court and if it is not k> srhle to create a Hum Court 
exclusively for an> paihcular area included in States m Part IK it will be open 
for Parliament to declaic that a certain other Court situated in anj adiacent area 
may be treated as a High Court for purposes oi that particulai area That iWhe 
purpose ot this article 

Mr. President: Hick is no amendment to this ai title D<ks m\oiK -t sh 
to &ay anything on it ? Then l shall' put it to vote 

Fhe question is . 

‘That new irticle 211 A st md p irt of the Constitution’ 

Hie motion was adopted 
Article 2 1 VA, was added to the Constitution 


Article 214 

Mr. FVcsident: Article 214 There is an amendment by Shn Biateshwir 
Prasad 1 

Shri Brajeshwar Prasad : Sir. I am not moving my amendments 
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Mr. President: Then we will take up amendment No. 52 standing in the, 
name of Dr. Ambcdkar. * 

The Honourable Dr, B. R. AnabedkRr: Sir, 1 move: 

"That vviih reference to amendment No 2728 of the List o f Amendments, for artkl: 
214, the following article be substituted: - - 

214. (1) Until Parliament by law otheiwbc provides, the constitution, powers and 
functions of the Coorg Legislative Council shall be the same as they were 
immediately before the commencement of this Constitution, 

(2) the arrangements with respect to revenues collected in Coorg and expenses m 
i expect ot Coorg shall, until oU u piovirion is made in this behalf bv the 
Piesident by order continue unci’ mged.’ " 

T'hei o is nothing new in this article except that the two parts in this arc 
separate while they weie lumped together in the original article 

Mr. President: Then amendment No 142 standing in the name ot Shr. 
Brujcshwar Prasad. 

Shri Brajeslmar Prasad : Sir, 1 am not moving it. 

Mr. President : Then there are amendments Nos, 181 and l c )0 standing 
m the name of Prof. ShibMn Lai Saksena He is not present in the House. 

Tiicre are no other amendments to article 214 Does anybody wish to sav 
anything about this article? 

{ will put the article to vote. The question is : 

“That proposed .uncle 214 stand part of the t onstitution " 

The motion vs. is adopted. 

\itide ?!4, was added to the ( institution. 


Articb 275 

Mr. President : Then we go to article 275. Amendment No. Ill, D? 
Ambcdkar. 

The Honourable l>r. B. R. Ambcdkar : Sir, l move : 

*Tl)at for article 275, the following article be substituted : — 

*275. (1) If the President is satisfied that a grave emcxgcncy exists whereby ths 
security of India or of any part of the territory thereof 
is threatened, whether by war or external aggression or 
proclamation of internal disturbance, he may, by Proclamation, make a 

i Urgency doclaration to that effect. 

(2) A Proclamation issued under clause (1) of this article (in this Constitution 
referred to as *a Proclamation of Emergency’) — 

(a) may be revoked by ;t subsequent Proclamation; 

(b) shall be laid before each Hou.sc of Parliament; 

(c) shall cease to operate at the expiration of two months unless before the 
expiration of that pariod it has beca approved by resolutions of both Houiei 
of Parliament; 
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Provided that if any such Proclamation is Kitted at a time when the House of the 
People has been dissolved or if the dissolution of the House of tbe People fakes 
pl'^ce during the period of two months referred to in sub-clause (c) of this clause 
and the Proclamation has not been approved by a resolution passed by the 
House of the People before the expiration of that period, the Proclamation shall 
cc to opera'c at the expiration of thirty days from the date on which the 
Home o<' the People first sits after its reconstitution unless before the expiration 
of that period resolutions approving the Proclamation have been passed by both 
Houses of Parliament. 

(3) A Proclamation of Hmet uenev declaring that the security of India or of any part 
o{ the territory thereof is threatened by war or bv external aggression or by 
internal disturban.c may be made before the actual occurrence of war or of 
any such aRp**s*»on or disturbance if • the President is satisfied that there ts 
imminent danger thereof/” 

This article is virtually the old article 275 as it stands in the Draft Constitu- 
tion. The changes which are made by this amendment are very few. The first 
change that is made is in clause ( 1 ) . The original words were “war or domestic 
violence 1 '. The present clause as amended would read as “war or external aggres- 
sion, or internal disturbance.’ 1 It was thought that it was much better to use 
these words rather than the word “domestic violence 1 ' because it may exclude 
external aggression, which is not actually war, or less than war 

The second change that is introduced is in sub-clause (c) of clause (2) 
Originally it was provided that the Proclamation shall cease to operate at the expi - 
ration of six months. It is now proposed that it should cease to operate at the 
expiration of two months. Six months was felt to be too long a period. 

The proviso is also a new one and it provides for a case wh:re ihe Proclama- 
tion. is issued when the House of the People is dissolved or the Proclamation ts 
issued during the dissolution. The provision contained in the new proviso is that 
if the Proclamation is issued when the House has been dissolved, or between the 
dissolution nf the old House and the election of the new Home, then the new 
House may ratify it within thir;y days. 

The last clause is self-explanatory and it merely piovides what I think is the 
intention of clause (1 ) that even though there is not the actual occurrence, if the 
President thinks that there is an imminent danger of it, he can act under the 
provisions of this article. 

Shri Brajeshwur Prasad: 1 do not wish to move any of the amendments 
standing in my name. 

Shri H. V, Kamath (C.P. & Berar : General): Sir, may I move the amend- 
ments standing in my name all at once, because there are some in the printed 
list as well ? 

Mr, President: But is it necessary to move them now? 

Shri II. V. Kamath: The new article, except for certain portions, is the 
same as the old one, with the result that some of the amendments in the Printed 
list are relevant. 

Mr. President: No. 2989 is only a verbal one; so also No. 2990* No 2991 
docs not arise. 

Shri II. V. Kamath : I do not propose to move 2994 and 2995. 
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Sir, 1 move : 

‘That in sub-clause (a) of clause (2) of article 275, after the words ‘may be revoked’ 
the words ‘or varied' be inserted.” 

Then I come to List il, Second Week. 

I move, Sir : 

“That in amendment No. Ill of List l (Second Week) of Amendments to Amendment*, 
in clause ( 1 ) of the proposed article 275, after the word ‘‘President’ the words ‘acting upon 
the advise of his Council of Ministers’ be inserted.” 

Sir, I move : 

“that in amendment No. Ill of I ; 4 I (Second Week) of Amendments to Amendments, 
is clause (3) of the proposed a: tide 27 S, the words ‘by war or by external aggression or’ 
be deleted.” 

Sir, 1 move : 

‘That in amendment No. Ill of List I (Second Week) of Amendment to Amendments, 
in clause (3) of the proposed article 275, for the words ‘occurrence of war or of any such 
aggression or disturbance’ the words ‘occurrence of such disturbance’ be substituted.” 

Before proceeding with these amendments, Sir, you will kindly permit me to 
make a few general observations on this very important article 275. I have ran- 
sacked most of the constitutions of democratic countries of the world — monarchic 
or republican — and I find no parallel to this Chapter of emergency provisions in 
any of the other constitutions of democratic countries in the world. 

'The closest appioximation, to my mind, is reached in the Weimar Constitution 
of the Third Reich which was destroyed by Hitler taking advantage of the very 
same provisions contained in that constitution. That Weimar Constitution of the 
Third Republic exists no longer and has been replaced by the Bonn Constitution. 
But those emergency provisions pale, into insignificance when compared with the 
emergency provisions in this chapter of our Constitution. I urge therefore that 
this House should bestow its earnest consideration and mature judgment and all 
its wisdom on a consideration of this chapter. The chapter as it proceeds to its 
grand finale annuls to a very larcre extent even the fundamental 
rights conferred bv part III of the Constitution. I shall deal with it anon when 
that article is reached; for the present we are concerned with this article 275. 

As Dr. Ambcdkar remarked, there have been two or three changes made in 
the Draft now before the House. The first is that besides “wai” the words “external 
aggression” also have been inserted. It is possible in these days, when guns go off 
even without a formal declaration of war, that there may be external aggression 
without actual declaration of war. The second world war began in that fashion. 
Hitler did not declare war on Poland, but subsequently however Chamberlain 
declared war on Germany. The war in China waged by Japan smee 1931 was 
also an undeclared war. Therefore this proposed change is very necessary and 
the trends of the modern world perhaps justify it, because war today can be dis- 
tinct from external aggression. So it is, to my mind, necessary. 

The second change refers to time-limit. Whereas the original article 275 
restricted the operation of this proclamation of emergency to six months, it has 
now been reduced to two months. In the light of that I have not moved my amend- 
ment which sought to restrict it to six weeks. 

T! he other changes are of a minor nature; for instance, "domestic violence” is 
replaced by "internal disturbances”. 



106 


constituent ASSEMBLY or INDIA [2nd AUG. 1940 


[Shi i H. V. Kainathl 

Coming to the provisions of this new Draft I shall take up my amendments 
seriatim, one by one. My first amendment seeks a change in sub-clause (a) of 
clause (2) of this aiticlc, which refers only to the revocation of the Proclamation, 
it j, conceivable that circumstances may so change that a Proclamation may not 
i . >;iiplciely be revoked but may be varied in a certain measure. Therefore to my 
mind it will be mote comprehensive to include a contingency of variation along 
,,.th one ol revocation. 


My next amendment (No 14/) deals with a very important point to which 
\ wish to draw the came- 1 attention of the House. Hie draft article lays down 
hut if the PiesideiU i- satblied he might is' ue a Proclamation of emergency. Sir, 
when this House was discussing hi tide 102 which deals with the Ordinance - 
vakii.t power oi the Pie >idciit,' you, Sir, vised a veiy vital issue as to whether 
undet this Constitution tnc President would b, bound by the advice of his Council 
of Ministers. 4 he Constitution piovidcs toi the President a Council of Ministers 
a ; d and advise him in the exercise of his functions, but there is no injunction 
laid upon him to accept their advice. In teply to that Dt. Ambedkar observed 
shat that matter would be gone into by the Drafting Committee and suitable changes 
v uld be made, but up nil now, so far as I know, no change-* in that direction 
have l>cen bt ought befoic the House. Tlk.ehrc that lacuna still exists. Today 
this new article invests the President with :m exttaordinary power which, as f 
sjh! before, lind.s no paiallel to the jxnvn.v exercised by the executive head — 
nominal, figure-head, titular oi othciwisc — of any other demociatic State in the 
world, monarchic or republican. T'hcutoie this stfeguard is to my mind absolutely 
necessary. The President must not act on his own but must consult his Council 
nf Ministeis and act upon their advice, li they advise him that such a grave emer- 
gency has arisen, then only should he be empowered by the Constitution to issue 
a Proclamation to that effect. He must not be invested with the sole and absolute 
ught to issue a Proclamation by meiely stating that he is satisfied, etc. This is not 
a mere academic point. T his is a moot point, it i> conceivable — God foibid that 
such a thing should aii-c — that the Picsident' and the Council of Ministers may 
not be seeing eve eye with each othei on vatioux matters; there may be friction 
between them and the President may act on hi- own n the event oi an cmigency, 
without consulting his Council of Ministers, it that should happen, l shudder to 
a ink of what might befall our country. If th** President goes ahead setting at 
i.vjght the Council of Ministeis, then the way will be paved for, fiis'ly, a dictator- 
hip and then perhaps to lcvolts and revolutions and things of that kind. It ha, 
seen recognised by students of politics that the veiy provisions in the Weimar 
institution of the Third Republic of Germany giving extensive powers to the 
ixecutive, coupled with the use made of the power of dissolution, contributed to 
he rise of Herr Hitler and paved the way to his dictatorship, resulting in what 
vc all know. Compared to that article 48 of the Weimar Constitution, the provi- 
sions we are making under Chapter XI are far more drastic. I therefore earnestly 
ppeal that this Chapter should not be passed in a hurry. It should be amended 
a such a way that not merely the liberty of the individual, but also the freedom 
nd powers of the constituent units are not unduly suppressed. We shou’d alter 
nd revise the Chapter so as to see that the liberties guaranteed in this Constitution 
re real. 

Then, Sir, in passing, I would like to make one observation. In -this 
Constitution we have already provided for the ordinance-making power of the 
‘resident. When Parliament is not in session the President has been empowered 
3 issue ordinances if he is satisfied that the. circumstances so require. Now 
want to show how such powers can be abused. We, in good faith, pass 
jrtain articles giving certain powers hoping that they will ba rightly used* 
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but in connection with this ordinance-making power, a couple of days ago, a 
certain thing happened which, from my meagre knowledge of the provisions in 
the Government of India Act as adapted, is an abuse of the power vested in the 
Governor-General. Now I am not speaking of the merits of the particular Ordi- 
nance. The Ordinance for the Recovery of Abducted Persons was repromulgated 
on Sunday last, two days ago. Here I would invite your attention to the Govern- 
ment of India ‘Act as adapted by the India Order of 1947. The relevant section 
concerning ordinance-making does not provide for the re-promulgation of an 
Ordinance before the date of its expiry. The Ordinance expired last Sunday; but 
the day before, that is, Saturday, a Press Note was issued to the effect that the 
Ordinance will be extended from Sunday itself and that too when the Assembly 
was in session. So far as the Constituent Assembly is concerned, the India Act 
makes no difference whether it functions as a Constitution-making body or as a 
legislature. Therefore it would have been in the fitness of things if that Ordinance 
had been brought before this Assembly sitting as the legislature for a day for the 
purpose of considering that Ordinance. If that had been done it would have been 
far better than this re-promulgation. This, Sir, is one of those instances which 
show how powers conferred can be misused, have been misused and will be 
misused. We must, as far as possible provide for safeguards against the abuse 
of power by Governments or organisations. 

Then I come to the next amendment of mine, viz., 154 of List II of Second 
Week. It relates to clause 3 of the proposed article 275, amendment No. Ill 
moved by Dr. Ambedkar. This amendment must be read with amendment 156. 
They go together. If these two are accepted, this clause (.3) would read as 
follows : — 

“A Proclamation of Emergency declaring that the security of India or of any part 
- of the territory thereof is threatened by internal disturbance may be made before 
the actual occurrence of such disturbance if the President is satisfied that there 
is imminent danger thereof." 

The object of these two amendments 154 and 156 is to make a distinction 
between war and external aggression on one hand and internal disturbances (Mi 
the other. If the article with clause (3) as moved by Dr. Ambedkar were to 
remain, will it not be competent for the President, even acting within the four 
walls of the Constitution, to proclaim an emergency when there is no war actually 
and there is only preparation for war and rumours of war ? Modem wars in this 
century have been replete with such preparations for war. Even today you can 
say that war is imminent. Who dare say that war cannot break out any moment ? 
If we look at the way things are developing in Europe and in America, the danger 
of war seems to increase pari pasu with the years. Supposing then, a President 
has been installed in office who has got a lust for power and he wants to exercise 
it without regard for the interests of the State or the people ? We have not, as 
it is, provided any safeguard that he shall be bound to accept the advice of his 
Council of Ministers. Though there will be a Cabinet to aid him, nowhere have 
we laid down that he must accept the advice of the Council of Ministers. If that 
safeguard goes, the President may take it into his head “I have got this power. 
Who can stand in ray way” ? There will not be any check on him. Today even 
if a man in the street says that war wilt perhaps break out shortly, nobody can 
say ‘No’ to it. Therefore if this article hi passed as it is today, the President can 
very well take advantage, unfair advantage, or abuse of the power vested in him 
and proclaim an emergency when there is no actual war, just because he wants 
to abrogate to set at naught, to nullify, to destroy the Constitution of the State. 
Are we, sitting in this House as representatives of a democratic country, prepared 
to face a situation like that where the President might be in a position to subvert 
the Constitution? We are all talking of subversive elements. Let us remember 
that a Constitution can be subverted not merely by agitators, rebels and revolu- 
L9JLSS/65 — 8 
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tfonariCS, but also by people in office, by people in power. Therefore, Mr, these 
Amendments of Wine deserve Support, They Are Nos. 147, 154 afid 156. The 
first seeks to thUke it obligatory on the President to act on the advice of his 
Cabinet, ahd the other two amendments do not vest this power of iseuinga 
proclamation of ‘emergency when there is no actual war or aggression. The 
President cannot say, “There is a prospect of war breaking out m the Far East 
or in Europe or America. Therefore I feel that a state of emergency exists. Some- 
body is making preparations for war not far from our borders”. It is true we 
have no enemies but other States may regard us a9 their enemies. As we pass 
into the second half of the twentieth century, the world situation may worsen, 
may aggravate so far as war is Concerned. We are making a Constitution which 
will be promulgated in the last year of the first half of this century, and we will 
enter upon our life as a Republic in the Second half of this century, a period to 
my mind pregnant with possibilities, pregnant with dangers, but pregnant also 
With great hope ahd good faith. Sir, let us beware of the dangers and pitfalls in 
our path. Let us see to it that the Constitution that we are framing today is 
hbnoured, is observed and not subverted, not merely by agitators, rebels and revo- 
lutionaries but also by those in office or in power. 

One word, Wore Sir, with regard to the last two amendments. Nos. 154 and 
156. It is, as I said, difficult for the President, a human President, who is guided 
by human intellect, to judge solo, for himself, as to whether there is imminence 
of internal disturbance that would warrant the issue of a proclamation. Have we 
not vested enough power in the States, so as to avert any danger to the States by 
internal disturbance? We have got adequate police forces. We have always pro- 
claimed from the house-tops that the military will not ordinarily be called in to 
quell any internal disorder. The afmy is there to fulfil its natural function of 
fighting external aggression. We have got police forces in all States to put down 
internal disorder. If that be so, why then, when there is an imminence of any 
disturbance which is referred to in clause (3) of this article, should the President 
be empowered to issue a proclamation merely becanse he is satisfied that distur- 
bance is imminent? After a disturbance breaks out, and the conflagration spieads 
out, then I can appreciate that the security, peace and tranquillity of India might 
be jeopardised. But a riot may break out somewhere in a small State. Why should 
the President take upon himself the responsibility Of issuing a proclamation of 
emergency, when the Constitution does not lay down that he will be guided by 
the advice of his Cabinet ? I think that in these matters the power vested in the 
Governors, in the Cabinets of the constituent units, is sufficient. I therefore feel 
that clause (3) as a whole is a very unwise provision and I shall be happy if this 
clause is deleted. If not, I would be grateful to the House if after mature consi- 
deration they agree with me that the President must be invested with this potter 
only when there is imminent danger Of internal disturbance, and not when there 
is an imminence or fear of ah Outbreak of war or external aggression, because 
that is a contingency which nobody Can assess, which human ingenuity cannot 
foresee with any degree of finality. Preparation for war may be there but there 
may not be any imminent danger Of war. There may be thunder and ligh tning, 
but rain does not necessarily follow every thunderclap that we may hear. There is 
a sloka in Sanskrit which brings out this idea beautifully. 

afcfttrr srcrfor wt tresfa %r$?rr: \ 

arqr i 

Afnbodha Bahtivo V'astiMi Gagtine Sarve pi Naltadrishah., 

Kechtd Vmhlibhir ardrayahti Dharaneem. Garjanti Kechid Vritha. 
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You may hear speeches made by statesmen or others, speeches of warmongering, 
sabre-ratling* but that is not out-break of war. In those cir- 
cumstances* it is unwise, it is contrary U> the spirit of our Constitution 
to invest the president with such wide, Sweeping powers to which. In my judg- 
ment, there is no parallel in any other democratic constitution Of the world, i 
commend my various amendments for the serious consideration of the House. 

Mr. President : There are certain other amendments to this article. No. 2996 
by Pandit Htrday Nath Kunzru. 

Pandit Hirday Nath Kunzru (United Provinces: General): In view of the 
revised Draft, I do not wish to move that amendment 

(Amendments Nos. 2997, 3000 and 3001 were not moved.) 

Mr. President: All the amendments have been moved. Now the article 
and the amendments are open to discussion. 

Prof. Shibban Lai Safesena (United Provinces : General) : Mr. President, I 
have very carefully listened to the speech of my honourable Friend, Mr. Kamath, 
on this important article about the emergency powers of the President. In fact 
this section seems to be frightful and it seems as if the President becomes an 
autocrat under this article; but after reading articles 276 and 277, 1 do not find 
there is any real apprehension for such a fear. Article 276 only provides that in 
this emergency the Union executive shall have power to give directives to the 
executives of the States and that the Union Parliament shall have 
powers of legislation over those subjects which arc the close pre- 
serve of the piovinces or the States Aiticle 277 only cives rights 
to the President and the executive to take powers in regard to financial 
matters provided for in articles 249 to 259. If this article had said, as aiticle 276 
has said that the operation of all the provisions of the Constitution shall be sus- 
pended and the powers of the executive of the State shall be vested in the 
President, of course, then there would have been some reasofl to oppose this 
article. 1 think our own experience in the last war has been that the war could 
not have been prosecuted unless the Centre had the power to make the provinces 
fall into line with it. There was a big famine in Bengal because the Centre had 
not enough powers to interfere in food arrangements in the province. I therefore 
think that, particularly today when our democracy is a nascent democracy, we 
should vest the Centre at least with these limited powers in an emergency. I 
personally feel that already the article is fairly moderate, the powers of the Union 
executive as well as Parliament are only concurrent with those of the State legis- 
latures and if there is a war or any internal insurrection or something like that, 
then these powers will be the minimum that the Centre must have. We have 
been always fighting for a strong Centre. I think this article gives you what we 
have wanted so far. We will have a strong Centre and in an emergency wc shall 
be able to make a declaration of emergency for the welfare and the defence of 
the State. I do not think any person who takes the present position of the country 
into account can oppose this article. I have my doubts about article 278 and the 
powers taken therein; but about articles 275, 276 and 277, I am sure nobody 
can have any objection, because they have been very carefully drafted and no 
change is necessary. My honourable Friend, Mr. Kamath quoted the Constitution 
of Germany, the Third Reich, but probably that he coyld have said about article 
278 and not about this article. This does not give the Centre that power which 
the Weimar Constitution gave to die Centre in that Constitution, Here we have 
got Only the essential power required to carry on the administration when there 
is a war on or where there is an internal insurrection. I do not think any Central 
.Government can carry on and can defend the country if it is not armed it least 
mm Aese powers. I therefore think it wifi not be proper to compare it with the 
Weimar Constitution. Eeven in America we know that during the Great War from 
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which we have just emerged they did not take away the powers of those States, 
but we must remember that in America the President is the chief of the Executive, 
and he himself has got powers which no other person in the world lias and our 
President will not have those powers. I was surprised to hear Mr. Kamath 
telling us that in the issue of proclamations the President should be guided by 
his Council of Ministers. That, of course, will always be. It may not be laid 
down in words in the Constitution, but 1 think many things will have to be done 
by conventions. I do not think that any President will be able to do any thing 
against the advice of his ministers and in no case, I am sure, he will be able 
to make a proclamation if his ministry is not with him. I feel that this article 
is very necessary. Now the period in the article has been reduced from six to 
two months and that is a great improvement, and that is the minimum in which 
any Act can be passed by the two Houses of Parliament. 


Clause (3) says : — “A Proclamation of Emergency declaring that the security 
of India or of any part of the territoiy theicof is threatened by war or by external 
aggression or by internal distuibancc may be made before the actual occurrence 
of wai or of any such aggression or disturbance if the President is satisfied that 
(here is imminent danger thereof.” I do not think that this clause is superfluous 
or goes too far. If we have to face a war which we foresee and if we do not 
prepare beforehand, 1 do not think we shall be wise. In fact America entered 
into the war luiriy long afterwards but by its lendlease policies had become pre- 
pared for war It was fully ready when Japan made that attack. So the question 
arises that it India becomes involved in a world war I think it is omy pioper 
that the I resident should have the power to declare an emergency and to give 
the Cent i a Government power to send directives to the executive and also to 
enable Pathament to make laws on subjects which arc at present within the 
jurisdiction of the States. I think this article is very necessary and there is not 

SvSsrJUtiSJr obi “ ,cd 1 do hope Zs — & £ 


Shri Brajeshwar Prasad : Mr. President, Sir, I am in entire agreement with 
.he principles involved in the provisions of this article. I consider this article 

l rl bt ih V f'Jh VCry nccessary in thc in(erests of the people of this country but 1 
led that the provisions are too inadequate, halting and insufficient to meet the 
needs of the hour. As far as clause (1) of the article is co™cd Me e . th n 
»t requires amendment. The House should change this clause (1 in a way ha 
may be in accord with the necessities nf the hr,,,, r c:_ „ d . way mat 



crisis or subversive movemen?: ‘ Tf^oTords melnco^^^t^r^ 
can be some facility for the. President to act, and a wider soScre K h^’ ?u* 
to him. I feel. Sir, that if these two words arc not accentafc 1 2 u ava,U ? ,Ic 
one word at least should be added and that would meef the rcauireme^ts^/ 
situation. I feel the words “or otherwise” should be inserted n!? * f * h ° 

rs; “ ce " Tte ™ u * s 


Mr. President: The honourable Member has not moved any amendment. 
Shri Brajeshwar Prasad : I am only suggesting to the House. 

JJfr. President: How can the House accept that unless there 


ment ? 


is an amend- 


Shri Brajeshwar Prasad : It can be done in one wav / <? bv * 
stderatton of clause (1). Thai is a method left open to tftfe tS; 
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a third way of amending this clause ( 1 ) . I feel, Sir, that these words “whether 
by war or external aggression or internal disturbance” are redundant and these 
words ought to be deleted altogether. Then, this clause will read thus: “If the 
President is satisfied that a grave emergency exists whereby the security of India 
or of any part of the territory thereof is threatened, he may by proclamation 
make a declaration to that effect.” After all, the vital thing is security of India. 
We do not know how that security of India is going to be threatened. Is it our 
intention that the security of India should not be protected if it is threatened by 
means other than what has been prescribed here ? I do not consider that these 
words “war or external aggression or internal disturbance” exhaust the entire 
universe of thought. There are other possibilities too by which the security of 
India can be threatened. The argument ' ill be raised that if the security of 
India is threatened by any other method, the result must be internal disturbance, 
and therefore the words ‘internal disturbance’ are comprehensive. I do not accept 
this view of things. It only means that the President must remain a silent spectator 
of a rapidly deteriorating situation in the country and he has not to act unless 
it has resulted in internal disturbance on a large scale and magnitude. The power 
must be vested in the President without any restriction, the power to act if he 
leels that theie is an emergency in this country. Internal disturbance is the 
climax of the drama. Is it our intention that the security of India should not be 
safeguarded unless the danger has reached its zenith ? I want the President to 
act it he feels that the growth of subversive movements has readied the propor- 
tions of an emergency even though there be no danger of internal disturbances 
I he mischiei should be nipped in the bud. It is bad politics to wait and act only 
when the evil has become widespread; then it may be too late to mend matters, 
lx: t us look at China. What is happening in China should be an eye-opener to 
all of us. I feel we arc actually passing through a period of emergency. What 
is happening in Bengal ? What is happening in Bengal is more or jess true of 
the other provinces in Tndia as well. Therefore, I am in favour of these words 
being deleted. I feel. Sir. that these words ought to have been added. These 
words were placed before the Drafting Committee in the form of an amendment 
in the printed list by some other Members. Psobably, the reason is that those 
people who stand for State lights feel that if these words are incotporated, then 
the whole concent of provincial autonomy will become illusory and unreal, 
because, in the name of economic crisis or with a view to waid off subveisive 
movements, the President can do anything he likes. But, I feci. Sir, that the 
security of India is a matter of far greater importance than provincial autonomy 

Coming to clause (2), the provision is : ‘"A Proclamation issued under clause 
(1) of this aiticic shall be laid before each House of Parliament.” I want to 
know why. Why should it be laid before Parliament ? Is it because of the fact 
that we have got a lurking fear in our mind that the President may become a 
dictator ? Is it because of the fear of dictatorship that wc have made this provi- 
sion in the Constitution ? If you say so, then 1 say that this safeguard is not real. 
It is pot by making any constitutional provisions that wc can waid off the dangei 
of dictatorship in this country. On the other hand, I feel that by hedging in the 
powers of the President, by circumscribing his sphere, of activity, wc are weaken- 
ing the hands of the executive and thereby paving the way for the establishment 
of dictatorship in this country. 

Sir, I am also opposed to Parliament having any say on this question, 
because I fear that a House elected on the basis of adult suffrage will consist 
mostly of persons who are illiterate and raw. Is it desirable that the question 
of security of India should be determined by such a House ? I want to know this 
from the Members of the House who are opposed to me on this question. Suppose 
Parliament says there is no danger to the security of India, then, should the 
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security of India be jeopardised because the members of Parliament dp not con- 
sider that there is an emergency ? I think the President is in a better position to 
judge. He is a better judge of the situation. 

There is one other point which I would like to mention. I was hesitating in 
my mind whether to say this or not, but I feel that it is far better \ express myself 
very clearly. I am opposed to Parliament because I feel that I cannot trust the 
members of parliament. Look at France; look at history. Nazis penetrated into 
all organs of the State. Ministers, legislators, army officials, all categories of 
servants of the States were infected with the virus of Nazism and they brought 
about the collapse of the State. How can Parliament elected on adult franchtse 
be a judge of the question of security of India ? They may become fifth colum- 
nist; they may become agents of a foreign power. The growth of subversive 
movements is a very real one. I have more faith in the Executive than in the 
legislators. Therefore, I support this article with this suggestion that the words 
that I have suggested should be incorporated and the question of placing the 
Proclamation before the Houses of Pailiament should not find a place m the 
article. 

Mr. President : I did not like to interfere with the honourable Member’s 
speech. He was speaking on an amendment of which he had given notice but 
which he deliberately refused to move. 

Shri Brajeshwar Prasad : I would like clarification of this point. 

Mr. President : No clarification is required. We all understand it. You had 
given notice of an amendment which wanted inclusion expressly of those words 
which you mentioned should be included in the article; you deliberately refused 
to move that amendment. And then you came forwaid and delivered a speech 
asking that the Drafting Committee should incorporate these words. I do not 
think it is light. 

Prof. K. T. Shah (Bihar: General): Mr. President, I have been viewing the 
tendency, noticeable throughout this Draft Constitution, of arming the Central 
Executive Government with excessive authority, with deep misgivings. In this 
particular clause there seems to be incorporated even stronger authority and 
worse features of centralised authority than was found in the original article to 
which this is an amendment. 

There arc several points on which I think this amendment not only breaks 
new ground, but seeks to invest the President with authority and power that 
cannot be consistent with democratic, responsible Government as we have been 
taught to believe. 

In the first place, Sir, the substitution of the term ‘internal disturbance’ for 
the original expression ‘violence’ fills me with deep concern and misgiving. These 
arc terms not only very difficult to define; but the contrast, whatever may be 
the implication, seems to me to suggest unjustifiable invasion of democratic 
freedom. The slightest disturbance, slightest fear of disturbance in the internal 
management of the State, so to say, or any part of it, may entitle the President 
to declare a State of Emergency, and issue a proclamation on that account. 

This, I think, is more serious and is brought out more prominently when we- 
see the third part of the amendment, where it is not even tile actual occurre nce 
that is sought to be guarded against, but even a possible danger of it. The mere 
apprehension of it in the minds of the executive is made good ground for a pro- 
clamation of this kind to be issued. Now I feel that this is utterly indistingmsft- 
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aide from the series of Ordinances which were issued in 1942, whereia not oply 

occurrence of commission of an act was made punishable but even the 
livelihood of such an apt being committed was made liable to aptioq under die 
Ordinance* If this Government that we ate constituting now, if the State that 
wp ate setting UP under this Constitution, is not to he distinguishable for 
liberalism, for tolerance, for freedom of thought and expression to the citizen, in 
any way from the preceding Government, except that the complexion of the 
rulers would be different, — then I am afraid we are not being true to the pledges 
that have been given to the people of this country, viz., that Swaraj would be 
really Ram Raj on this earth. 

I feel, Sir, that the same tendency is noticeable in another part of this 
amendment where a Proclamation of Emergency is said to be possible to extend 
or uphold if by Resolution the two Houses of Parliament approve of it. There 
is, however, no provision, so far as I can see, for the Houses being able to 
disapprove or reject the Proclamation, to declare that there was no occasion for 
such a Proclamation, and that as such it should be null and discontinued. It is 
quite possible that, at a given moment, the President, who by the way is not 
always obliged to accept the advice of his Ministers, acts on his own and declares 
a state of emergency. This may happen particularly, when a Parliament is on 
the eve of dissolution, and when party passions run high, and when, there is a 
possibility of other Ministers or Party coming into power expressly intending 
to discontinue the programme of the Party preceding in power, including the 
Proclamation of Emergency. If at that time advantage is taken of a provision 
like this, and acting on the apprehension that there may be “disturbance” inter- 
nally in any part of India, the President should act upoq his own, or even upon 
the advice of an aggressive Minister, to declare a state of emergency, what would 
happen. The new House may not like to continue such a state of emergency. 
The House may want to disregard or disapprove of the proclamation. Under 
those circumstances, this Constitution, with all its supposed loyalty to the Lower 
House, makes no provision that an Emergency declared by the President cap be 
disapproved by the Legislature. Nor is the Lower House entitled to say that there 
is no ground for such apprehension, and, therefore, there should be no such 
proclamation. 

I consider this a very serious omission, even accepting the bom fides — and 
I do not doubt it — of the draftsmen in making this provision. I think the 
omission of the contrary provision that the Houses would be entitled to reject 
or disown a Presidential Proclamation leaves very serious ground to fear that 
all the power is to be Centralised in the Executive and the Parliament is to be 
reduced to be only a sort of Registration office which has to say ditto to what- 
ever the Executive has done. I do not think this is consistent with the ideals 
and ambitions on which we would be inaugurating a government in the country 
on a democratic basis. It is indistinguishable from the series of Ordinances 
under which we had to live before; and under which we are liable perhaps still 
to continue if a provision of this kind goes unnoticed. 

The danger of substituting such a thing as ‘internal disturbance’ for Violence’ 
is very serious, because disturbance can be defined according to the mood of 
the moment, especially if any General Election is impending, and feelings are 
running very high, and public sentiment is strained to very high pitch. At such 
a moment disturbance may occur anywhere. Such disturbances ought not to be 
regarded under any free constitution as a source of Emergency in which the Chief 
Executive would be entitled to issue a Proclamation and suspend die Constitu- 
tion. Considering it also in the light of subsequent articles, and the effect of 
such a Proclamation, it would perhaps amount to denial of freedom to the indi-r 
vidua! cm to whole units of their right to Self-Government. This therefore, is a 
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provision to which I think too strong exception cannot be taken; and I hope the 
House will be inclined to reconsider this position, and see that some at least of 
the points I am putting forward — such, for instance, as the right of the House 
to disapprove of any Proclamation — are included, and the security of the State 
should not be made an excuse — as it appears to me to be the case here — for 
excessive authority being vested in the Chief Executive. 


Dr. P. S. Desbmukh (C.P. & Bcrar: General): Mr. President, after listen- 
ing to the debate on this article I am very' much inclined to support the amend- 
ment moved by my Friend Mr. Kamalh so far as consultation of the Council 
of Ministers has been urged by him. This is one of the most important articles 
in the whole Constitution. We are clothing one particular individual with 
enormous powers and the powers of emergency can be utilised in his own indi- 
vidual discretion. There is nothing in the Draft article which has been placed 
before the House to show that it would be necessary for him to consult anybody 
or to lay down any criteria of emergency before he acts. It is a matter of 
complete individual discretion, and as we know individual discretion and judge- 
ments can err veiy often. It is for that reason that 1 think it is very necessary 
to provide that before an emergency is declared, the advice of the ( oimcil of 
Ministers should be sought. 


Pandit Thakur Das Bhargava : It is implicit. 

Dr. P. S. Deslunukh-s I had already thought of that. 1 know it would be 
argu d that it is unthinkable that ihc Picsiclent would ,»ct independently without 
consulting his Council of Ministers. But all the same, the a'Hinl pro. icon rs it 
stands is such that a not very punctilious President may cxere he tahin° the wotd 
of the Constitution and declare an emergency even when the Council of Ministers 
may differ from him. If such a contingency arises, I do not know what exactly 
would happen. The reason why I urge that explicit precision for consulting the 
Council of Minute. s is necessary is— as Professor Shah pointed out -that we 
are providing for a responsible Government. Our appropriate parallel would be 
England and not America. And although it may be unthinkable that ™ 
President would Ire so irresponsible as to act without the advice of the Cabinet 
Ministers, it is not inconceivable that in a given set of cireumst„n:e, he may 
definitely come to the conclusion, irrespective of the concurrence of (he Council 
of Ministers that an emergency does exist. Even if he obtains the advice of he 
Council of Ministers, the situation can be bad cnoueh. U j s possible 
been pointed out by Prof. Shah, that the Ministers themselves might utilise the 
powers vested m the President for electioneering purposes and declare in emer 
gency ,ust on the eve of the elections and thus choke off the other pa lv mri 
utilise the powers which are in the hands of the President for mrivK 4 , 

,f -ii h t P ^ S,dC -? t ! C<S> • irrc L pectivc of the advice <>f the Council of Minist ers Wha 
will be the situation m the country? I have nothino re sav if m ii rs \, a * 

bers are convinced that there is sufficient guarantee tha? tlmpferidem wkf Mem ,' 
the Council of Ministers every time, and that every time the rnnnrM °" SU 
will be with him; but I canno. and I am To?a&e to “fofow 'C ^"1"“ 
merely rely upon the good-sense ot the President I do not Mree wiia JL ,a f 
m an important provision like this we should trust to luck ^or re 5,15 ’ - that 

thing that is likely to affect the future destiny of India So’ I wnnW^ 0 *’ m j* 
urge that such a thing ought not to be left to the inrfivwL ■ ■ J U,d Y er y much 
After all mentalities® differ. An indTvidna! ° f a 

and just because one particular meeting does not disne^^L V erV j Us peraQn 
Magistrate or some solitary incidents of violence tekFrilL L the ord f of ^ 
.here i, adhefcn, reason Z deeiare^ SSSfg” 
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such nervous temperaments. And there are people who are brave enough to 
face the worst of calamities. So it is not proper that we should take any risk 
and depend upon individual temperaments and*not specifically lay down some- 
thing here in the Constitution, specially because it is a responsible government 
that we are providing for, that the President shall act only on the advice of 
the Council of Ministers in this respect also. My Friend Shri Brajeshwar Prasad 
said that the President must have the power to act and that he must have also 
discretion. But suppose he differs from the Council of Ministers and declares an 
emergency. What are his powers and how is he to act ? If the Council of Ministers 
differ from him, what will be the situation. There would probably be chaos, 
probably mutiny in the army and probably civil war in the country. God alone 
knows where such a tiling wril' lead us. So 1 do not think it is in any way undesir- 
able to provide in the Constitution that before he declares a state of emergency, 
the President shall, consult the Council of Ministers. There is nothing derogatory 
in this. After all, even after the declaration of emeigency, if the President wants 
to control the emergency, he must seek the assistance and aid of the executive 
and the Council of Ministers. There is no fun in leaving it all to individual dis- 
cretion or to rely on good luck. I very strongly urge that the amendment proposed 
should find a place in the article. 


Kazi Syed Karimuddin (C.P. & Berar : Muslim): Mr. Piesident, Sir, I 
think the amendment moved by Dr. Ambedkar is of too sweeping a character, At 
least 1 do not find in any constitution in the world a provision parallel to the one 
now proposed to be enacted. Jn the American and English Constitutions there is 
absolutely no provis on regarding any emergency law. However, I think, Dr. 
Ambedkar is probably nervous about the West Bengal situation. Wc arc enacting 
the provision at a stage in the country when we feel that a situation might arise 
in a province which may not be acceptable to the Centre. Mr. Brajeshwar Prasad 
goes to the extent of saying that he could not trust the Members of Parliament 
and that the matter should not be laid before Parliament. It is a very unique idea 
which may not be accepted by many, and I think it is not in keeping with principles 
of democracy. The executive that would be formed after the elections to the first 
Parliament or any other Parliament would be formed in keeping with the opinion 
cl the House and any executive that docs not command the confidence of the 
House will be thrown out. Sir, clause (3) of the amendment moved by Dr. 
Ambedkar lays it down that the President can suspend the Constitution of a 
province if there is danger of internal disturbance terrorism, subversive move- 
ments, and crimes of violence. 1 think these arc very flimsy grounds which have 
been mentioned in clause (3). Internal disturbance may be between two parties. 
There may be quarrels in a province at the time of the election. As Prof. Shah 
said, passions may be roused and people might fight and quarrel, rhis will be 
internal disturbance, but surely internal disturbance should not be a ground for 
suspending the Constitution. Then comes “crimes of violence.” Even dacoiucs 
may be crimes of violence. We have to define as to which arc the sufficient 
grdunds for setting aside the Constitution. Merely saying that crimes of violence 
will be one of the grounds to suspend the Constitution is quite insufficient. In 
every constitution in the world in which such provisions are enacted, the words, 
“war or rebellion or threat of war or rebellion” are mentioned. So the grounds 
whi<jh are now mentioned, according to me, Sir, are not sufficient for suspending 
the Constitution of a province. It is really very unfortunate that there is no pro- 
vision in this amendment for consulting the members of the Cabinet or the pro- 
vincial executive. If this amendment is accepted, then provincial autonomy is only 
a sham institution. Suppose, for instance, in West Bengal, the party which is in 
opposition to the Centre is elected; then even though the Government of West 
Bengal may feel that the internal disturbance in West Bengal is not sufficient for 
suspending the Constitution, still the will of the Centre will be imposed and the 
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ideologies of the Centre will be imposed on that State. In other words, this will 
mean that no party which is in apposition to the Centre will be allowed to rule 
in a Province. That situation is bound to arise. For instance in West Bengal there 
is internal disturbance. There are subversive activities and crimes of violence. But 
the Constitution has not been superseded because there is a Congress Government 
which is in keeping with the views of the Central Government. But suppose for 
instance any other party were in power in West Bengal or in any other Province. 
The result Will be that immediately when there is any disagreement and them is 
internal disturbance, the President who will be a person elected by the majority 
party at the Centre will declare an emergency situation in that Province. Sucn 
a situation will mean the negation of democracy, and so the suspension of die 
Constitution on the grounds mentioned in cluase (3) will not be justifiable. This 
would mean that by enacting clause (3), we are laving down no principle of 
democracy. There is a nervousness in our mind that if any province goes against 
the Centre, then this provision is so arbitrary, so unprecedented that no party 
can be allowed to rule in a province, but that on the slightest pretext of crimes 
of violence or subversive activities, the whole provincial constitution may be super- 
seded. Therefore, my submission is that we should not enact any such provision 
in a state of nervousness and the amendment moved by Mr. Kamath is I think, 
justifiable and I support it. 


Mr. Naziruddin Ahmad: Mr. President, Sir, I think clause (1) of article 
275 as it is moved in the present amended form is a most important provision in the 
whole Constitution- Many honourable Members have expressed the fear that this 
might be used for suppressing the legitimate aspirations of the people and suppres- 
sing democratic institutions. But I submit that this gives merely the power to 
issue a Proclamation of Emergency. It does not compel or indue© the President 
to act without much serious thought- The parallel of other countries has been 
cited. But I submit that democratic institutions ill many other countries are well 
established and the people are highly law-abiding and there is very little danger 
of internal disorder as there is likelihood in India. I submit that we must take not 
a theoretical view of the affair, but rather a practical view. I submit that there 
are real dangers threatening the internal peace of the country, apart from the fear 
of external aggression. The fear of war is not a mere speculation today. War may 
break out in anv part of the globe on the slightest pretext and a little explosion 
in any part of the world might lead to a world-wide conflagration in which India 
would necessarily be involved much against her will. I, therefore, submit that so 
far as war and external aggressions are concerned, a power like this is absolutely 
necessary. Then the question of internal disorder requires to be very carefully 
considered. There are many dangers lurking in the way of the establishment and 
maintenance of democracy in this country. In India the proposed Constitution 
is a new experiment in democracy. There are forces of disintegration and disorder 
already visible everywhere. There is corruption, nepotism, favouritism and in- 
efficiency in many parts of India today. These may lead to small disorders and 
gradually to misgovemment and grave general disorder, and it is necessary to 
guard ourselves against general disorders of that kind. Hie instance of Calcutta 
has been cited by one honourable Member, but the fact that the emergency has 
not been declared so far as Calcutta is concerned is due simply to die fact that 
the disorders that are taking place there can be quelled by the Provincial Govern- 
“>« disorder grows wider, becomes too much to be controlled by the 
local authorities or even by the employment of the military, I thinjc a Proclama- 
oon of Emergency raav be necessary, although the Congress Government is in 
°u d,S0 !2K Rr ® visible everywhere in the land. I ap told by some 
honourable Members who have knowledge, that life is very insecure In many parts 
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of East Punjab. On open highways, there are dacoits and robbers who are plying 
their, trade with impunity. It is only the other day that in Agra, a small boy of 
about 6, die son or a rich man; was kidnapped at night. Some time later it was 
discovered that the boy had vanished. A number of men, induding die police, 
set out in search parties in different directions but the boy was not to be found. 
Information then came to the father that the boy was in the hands of a band Of 
dacoits safely entrenched in a dense jungle and they would give up die boy on 
the payment of Rs. 60,000. There were negotiations in which the police also took 
part and they arrived at a compromise of Rs. 30,000. With die consent of the 
police the amount was paid through a confederate who had been asked to approach 
the dacoits alone and the boy was recovered. This is not certainly an instance upon 
which Proclamation of Emergency shpuli be issued, but these are instances, 
pointers, to show that these may develop into a general breakdown and then a 
Proclamation of Emergency may be necessary. During the infancy of our demo- 
cracy, such a power is theoretically necessary. I wish, as other honourable Mem- 
bers, in the House wish, that the Proclamation of Emergency would never be 
declared and issued, but the necessity for such powers cannot be denied. I submit 
that the power should remain. 


Then a question has been raised as to whether the action of the President 
should be preceded compulsorily by the advice of the Ministers. I submit this 
condition is more or less academic. So far as the issue of Ordinance is concerned, 
the matter is not urgent; perhaps the advice of Ministers would be necessary, but 
in this case, a Proclamation of Emergency may have to be issued at very short 
notice. It may be that the President is on tour and he is advised that a grave 
emergency arises and he has to act on the spur of the moment and he should have 
the power even without the advice of the Ministers to issue the proclamation. 
But I hardly fancy that such a situation would arise. I think that when die 
President gets a drastic power, he would in every case and in all conscience act 
on the advice of the Ministeis to strengthen his own hands. There is no doubt that 
he would consult his Ministers, but I think it is not necessary to make it a condi- 
tion precedent and I should leave the matter at that. 


Then there are questions of revocation. It is provded specifically that an 
emergency proclamation may be revoked by the President. Mr. Kamath 1ms 
pointed out that the power to vary the proclamation is not specifically given, but 
I think it is not absolutely necessary. In fact, there is nothing preventing the 
President from revoking the proclamation and issuing it in an altered form. That 
would provide for variation and I therefore submit that the article impliedly 
provides for variation of the proclamation. 


Then there is the condition that it should be laid before the legislature for 
ratification. I submit that there is no occasion of questioning the prestige of the 
President by enacting this provision. This is very necessary because I think that 
if there is a Proclamation of Emergency and if it is placed before the House 
the House in all probability, if there is any seriousness about the situation 
would support the Proclamation of Emergency. It is to ensure the support of the 
members, who have the authority of the people that is behind this provision. Then* 
if the legislature doe9 not support it, the Proclamation of Emergency dies, a natural 
death within thirty days from the time when the House first sits. In these circum- 
stances, I submit that the article is well conceived. There is no defect anywhere and 
as a theoretical power, this should be accepted in the form in which it is prosecuted. 

Ha Trionot Husain: Sir, this matter to my mind is very important and 
serious. There cannot be tho least doubt, that the President must nave wide powers 
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in case of an emergency — that is when the country at large or a particular part o! 
•the country is in danger. But, Sir, I submit that while I agree that wide powers 
must be conferred on the President to protect the country, there must be some 
safeguards for the people at the same time. I have read the amendment moved 
by my honourable Friend, Mr. Kamath, in which he wants that unless there is 
actual war or an actual internal disturbance, the proclamation by the President 
should not issue. I quite appreciate his contention because there is a danger in 
issuing a proclamation when there is an apprehension that the country is in danger. 
For instance, even now. Sir, I tell you that the country may be considered to be 
in danger. It may be invaded by some foreign power. We hear that the country 
is internally in danger. But simply because the country appears to be in dangei 
and the President is satisfied that the count) y is likely to be in danger 
this is not sufficient reason for him to issue a proclamation. Therefore, I suggest 
that some safeguards should be inserted in this ai tide and I do think that this 
article should be reconsidered veiy caiefully. As it stands, I am afraid, the people’s 
liberty may not be safe in the hands of the President. J therefore support the 
amendment moved by my honourable Friend, Mr. Kamath — amendment No. 154. 
i am so much in favour of giving the President this extraordinary power, that I 
am prepared to say that even if the Legislature, is sitting, he should have this 
power. Supposing the country is actually invaded by a foreign power and the 
Legislature is sitting. In that case the Legislature L bound to take some time 
bcfoie it passes a Bill into an Act. But for the President to issue a proclamation 
will take no time. So even if the Lcgislatuie be in session, the President should 
have that power. I think this is the only course open to us in case of actual danger. 
'ITiere is no other course. Something has to be done; otherwise if there is no 
such power there may be chaos. But if the Assembly is in session and the Procla- 
mation is issued, it should immediately see whether it agrees with the proclama- 
tion or not. But if the Legislature is not sitting, then I submit that it should be 
summoned at once. There should be no delay. I do not want this Proclamation 
to last two, three or four months. 

Shri Brajeshwar Prasad : On a point of information, 1 would like to know 
this : suppose the unfortunate condition occurs that the capital of the country 
has been occupied by a foreign power. How and where will the Legiilatme be 
summoned ? 

Mr. Tajamul Husain: If this capital is unfortunately occupied by a foreign 
power, perhaps there will not be a President : why talk of the legislature * 

Shri Brajeshwar Prasad : The President will go to some other place and 
carry on. This happened in some countries in the second World War. 

Mr. Tajamul Husain : I am very glad that the President can run away, as 
it did happen in the second Great World War when capitals of Russia shifted 
from Moscow and of France from Paris. Similarly T say to ray honourable Friend, 
that the whole Legislature can go where the President goes. If the President can 
run, we too can run after him. We are not going to leave him alone. After all, 
it is the House of the People and if the people want the country to go to the dogs, 
well let it go. So the people are, after all, all in all. 

I hope I have satisfied my friend that it is absolutely essential in the interests 
'of the people that the Legislature must be summoned immediately after the pro- 
clamation has been issued. 

Now, Sir, there is another amendment moved by my Friend, Mr. Kamath, 
—which is amendment No. 147— which says that this proclamation mfcst be, 
issued on the advice of the Council of Ministers. I suppose that the President 
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will always act on the advice of the Ministers and will not go against it. But 
I do think it should be explicitly mentioned in the Constitution that the Presi- 
dent is compelled to act on the advice of his Ministers. After all, the President 
is the nominee of the people, but the real nominees are the Council of Ministers. 
If they advice him to do a particular thing, he is bound to act upon that advice. 
Therefore, I think in a matter like this — which I consider very serious and very 
important — it should be inserted in the book of the Constitution that the Prime 
Minister and his Cabinet must be consulted by the President before the issue 
of a Proclamation. 


Now, Sir, as regards a disturbance, internal or external, in a unit. What is 
to happen ? I have always been in favour that the Centre must be very strong 
and the Centre must control the Unit. If there is a disturbance in a particular 
unit, that unit is bound to take help from the Centre. Now the President will 
issue a Proclamation as regards the unit concerned. I agree that, as has just 
now been argued by Mr. Karimuddin, there is a slight danger as regards issuing 
a proclamation in connection with a unit which may be in danger. He has 
mentioned the case of Bengal. I may also mention the case of Bengal or any 
other units. At the moment, you will find that in all the provinces in India 
die party that is in power is the same as the party at the Centre. Now there 
are other parties trying to come to the fore, such as the Communist Party and 
the Socialist Party. It does not matter which party is in power. A time will 
come when the Communists will be in power. The Congress cannot last for ever. 
No political party can last for ever. It will go as happened in England where we 
have had the Conservatives, Labour and the Liberals. Suppose the Communists 
are in power all over India and the Congress want to conic back to power. But 
they have no power in any of the units. Now the Communists want to crush the 
opposition. They can very well tell the President that there is a great danger 
in their unit that he must help. So there must be a safeguard. This is the only 
danger. See what is happening in Bengal now. Whichever party it may be you 
must give full freedom, at the time of the next general elections, both to their 
agents and others to talk about things and criticise the Congress administration 
as much as they like. Unless this is done, this is not a free country. I admit, as 
I have said before, that the President must have power, but I want my honourable 
Friend Dr. Ambcdkar to reconsider the matter in the light of what I have sug- 
gested and see that the interests of the people are safeguarded. He will see that 
the proclamation is not issued to crush a party which wants to come into power. 


Shri Mahavir Tyagi : Sir, I rise to support the amendment moved by Dr. 
Ambcdkar. My support is slightly weak, because the amendment itself, in my 
opinion, is weak. I want that the Centre should be strong by all means. It is 
only this clause which will maintain a permanent relationship between the Centre 
and the units. The only other way is the taxes that we collect or grants that we 
give them. There is no other formal contract or agreement between the Centre 
and the Units. After all, our conception of democracy is quite different from 
th’e conception in the West. No one mould of democracy can fit us here. Just 
a$ Mr. Attlee’s that will not fit our Prime Minister here nor the latter’s Gandhi 
cap fit Mr. Attlee’s head. Democracy is a conception which cannot be brought 
and implanted here as it is found in other countries. It has to adjust itself or adapt 
itsejf according to our geography, history and our psychology. Our country, our 
people, our economics, our military and our strategic position and other similar 
considerations are all to be taken into account and democracy has to adjust itself 
accordingly. The only cardinal point in democracy is that the administration must 
be carried on according to the wishes of the people as a whole. The will of the 
people must prevail and so long as that is guaranteed democracy is not disturbed 
at all. In this case if disturbances were to go on and the Centre has no right to 
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interfere, there will be a tendency towards disintegration. If there is a party 
wedded to violence and there is a revolt in a unit against the Centre this emer- 
gency power will be of use. Even if there is peace and no war and the govern- 
ment of a unit revolts from the Centre, I think we must have provision to meet 
even such cases of revolts against the Centre. If a State government does not 
want to have any connection with the Centre and wants to go out of the union or 
acts in conjunction with a neighbouring province or a foreign country the emer- 
gency has to be resorted to, and I am sorry that Dr. Ambedkar for fear either 
of my radical friends here or some of his colleagues in the Cabinet has made 
the provision slightly halting from this point of view. 

Even in these words there seems to be one legal point and I hope eminent 
lawyers like Pandit Pant will look into it and see if there is any chance therein 
of accommodating my wishes also. The wording of the article is : 

*‘If the President is satisfied that a grave emergency exists whereby the security 
of India or of any part of the territory thereof is threatened, whether by war 
or external aggression or mtenal disturbance, he may, by Proclamation, make 
a declaration to that effect ” 

Whether by war or external aggression or internal disturbance are only three 
instances given by way of explanation, but it does not limit these categoiies. There 
may be other variety of emergencies too when the article could be resorted to 
The main Condition of the clause is that the President should be satisfied that a 
grave emergency exists and at once this article shall be made use of. These three 
categories mentioned in the article are not exhaustive, and if it were so Dr. 
Ambedkar should say that only in these three emergencies the article would be 
made Use Of. There may be other emergencies, say for instance a revolt by a 
State. I hope in this very article there is a chance of other emergencies also being 
included. This should be made clear and I would like Dr. Ambedkar to make it 
clear. I want him to make it clear that these three emergencies are not the Only 
ones and that there may be many others. Why ’cannot other emergencies also be 
accommodated. There should be no objection to this article, because the demo- 
cratic rights of the people are guaranteed rather than usurped. The people are not 
disturbed at all. It is for the protection of the State that the President takes the 
action. A State is but a composition of the democratic rights of the people and it 
is for that purpose that States exist. When the very existence of a State is in 
danger it is for the Centre to see that the State, which is the symbol of the social 
guarantee of the democratic rights of each citizen under it, is protected and it is 
tor the protection of these rights of the individual that the Central Government 
jumps in. 


Then again, the President is elected by the whole of India. He is the sole 
custodian Of die rights and freedom of the people. He is the person in whom 
the whole of India vests its confidence. So it is he who is the biggest symbol 
Of democracy who win declare an emergency. How then will democracy b© 
m danger ? I do not understand. Wherever the President is mentioned it means 
at toe Centre The word President includes consultation of the 
Cfcimon of the Government at the Centre. So it is the Central Government which 
takes Over &nd proclaims this emergency. Again, these administrative powers arc 
mi Si! of T th ? oId da y $ * toe Governor-General, Governor or 

? tatc f ? r t Xn i 3ia « or a»y o&er authority nominated by him. The 
art wfttlti m .® Iected ofiY*: Tlie highest democratic dignity and honour 

21JSSJ iV 1 ? L res,d * nd ,s ples,dent alo “g with the Cabinet who 
announces the emergency. So, if we do not agree to arm the Centre with this 

ftof r ®?®oy power, I am afraid our country, whose prestige is not yet very hkh 

•* 1“*“ <* «* JW Ms rad W*mmTSl2r rta/S,’ 'SS 
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will soon come to grief. We have to see that the whole of India faces her problems 
as one unit. This is the only article that unites all units and this is in fact a sanction 
behind the Union. After all there is no contractual agreement between the units and 
the Union. Ibis clause is the only thing that binds the units together and prevents 
the people of one unit acting in a manner prejudicial to the Interests of the 
country as a whole. Even the tendency to act in such a manner has to be 
curbed. Under democracy w© have to act and live together. If one finger is cut 
Off the Whole body will get the pain. The Union is such a body. I conceive India 
as one unit and so if there is trouble in one part of the Union, the whole Union 
will suffer. Therefore it is for the Centre to see that there is absolute peace in 
all India, and to take prompt action when that peace is threatened. Sir, clause X.3) 
which has been opposed by some friends is again very important. It is no use 
issuing orders after a disorder has actually started. The emergency powers must 
be resorted to before the emergency actually arises. So clause (3) is the most 
important clause as it enables action to be taken in advance. I therefore lend my 
whole-hearted support to it. Although my friends think that this is a reactionary 
provision, I do not agree with them. We must all support it. I only want that 
some more categories must be added to the three categories mentioned in the 
article. There may be other emergencies besides the three provided for. I support 
the amendment. 


Shri Jagat Narain Lai (Bihar : General): Sir, I have come to give my whole- 
hearted support to the amendment moved by Dr. Ambedkar. 1 think there will 
be general agreement that this emergency power is very necessaiy. Those who 
are watching the situation in the country, especially at the present time, after we 
have achieved independence, will agree that there is greater need in our country 
for emergency powers now than at any other time. 

There are friends who have compared this article to Section 93 of the Govern- 
ment of India Act. There can be no comparison between that section which was 
calculated by a foieign Government to snatch away the little power that Was 
given to us and the present provision giving the power to the President to preserve 
our national independence. The preservation of the independence which we hive 
achieved is very important. My Friend, Mr. Tyagi, who supported the amend- 
ment, drew the attention of the Mover to the fact that the three categories men- 
tioned in the clause were not exhaustive enough. May I say that they are exhaus- 
tive enough and point out that war is one actual contingency, external aggression 
is another which exhausts every contingency and internal disturbances also cover 
every contingency which can be imagined to arise within a State. I therefore sec 
no reason for adding further categories to it. The Drafting Committee 


Shri Brajeshwar Prasad: Why not delete it? 

Shri Jagat Narain Lai : Deletion will make the clause much wider in scope. 
I do not like to give more powers. The Drafting Gommittee have improved the 
original draft article. They have, instead of retaining emergency powers for six 
months reduced them to two months. They have also added a provision to the 
■effect that when the legislature is dissolved, within one month after it meets if 
at does not approve of it, the Ordinance would automatically cease to operate. I 
think these provisions are enough. If, within these provisos, we are not prepared 
to grant emergency powers to the President, we need not grant any emergency 
powers at all. As a previous speaker already stated, the Ordinance is likely to 
have approval of the Central Cabinet. In a situation like this, I Would even go 
further and say that, if the Central Cabinet also does not realise that an emer- 
gency has risen and falls to rise to the occasion, the President in whorik the entile 
nation reposes, its confidence should possess this power. 
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I do not want to add much more to what has already been said. I accord 
my wholehearted support to the amendment moved by Dr. Atubedkar. I hope 
the House will adopt it unanimously. 

• Shri T. T. Krishnamachari : Mr. President, my excuse in intervening in the 
debate at this late stage is that I do not like the public in this country to get the 
impression that we are putting into this Constitution something which is wholly 
unconstitutional or something which is going to be the means of subverting the 
Constitution or something which is going to nullify all the rights and privileges 
given to our citizens under this Constitution and concentrate in the hands of the 
executive of the Centre enormous powers which will ultimately make them virtual 
dictators in this country. 


i>ir, I ant one of those who believe that it would be well if v.e could frame a 
Constitution without providing there'll powers to the executive to abridge at any 
time die liberty of the citizens or do anything which is either unconstitutional or 
extra-constitutional. I heard with attention the speech of my Friend Mr. Kamath, 
a very eloquent speech in which he took objection to the entile part 9 and asked 
whether there is any constitution in tile world in which similar provisions had 
been embodied. He did very wisely make an exception in regard to the Weimar 
Constitution in which article 48 contained some provisions of this sort. Surely, 
the framers of any Constitution at the present day would be failing in their duty 
if they do not take note, in times like this, of the difficulties that abound around 
every country. Not merely are there threats of wars and undeclared wars and 
internecine disturbances, but there are also other calamities which are likely to 
arise partly because of economic conditions that exist within the countries and 
economic maladjustments which demand immediate settlement and partly because 
there are forces in the world that wish to make the economic maldistribution the 
basis for subversive political action and in the result making these worse than 
what they actually are. Therefore if the Constitution-framers do not provide safe- 
guards for protecting the Constitution in times of emergencies that might arise, I 
feel that the framers of that Constitution would be guilty of a grave dereliction 
of duty. Sir, I feel that that is the excuse for our putting in this Constitution this 
Part IX entitled Emergency Provisions. It is not ffiat the Drafting Committee has 
merely borrowed the wording of Section 102 and Section 126-A of the Govern- 
ment of India Act 1935. They have bestowed great thought and care to see that 
the' Government has adequate powers to face an emergency, to face an emer- 
gency which may very well threaten this Constitution, which may practically make 
this country come under a rule which is entirely unconstitutional They have at 
the same time provided enough safeguards to see that the popular voice would be 
heard, that the popular will will dominate, whatever might be the coSoTundS 
which wc will have to function under these emergency provisions. 


There IS another aspect of this matter which those who are critics of this 
Constitution should note, viz. that this, as a written Constitution, has got therefore 
all the defects, incidental to it. If we do not envisage the possibility of there being 
some disturbance m the future which will upset the Constitution and provide 
against that contingency, it may be that the powers that be, whoever mav haDDCn 
to be in power at the time would find themselves unable to act because there arc 
no powers given to them to deal with the emergency. I would ask my friends bSh 
Mr. Kamath and Professor Sliah, to read the histoty of the AmeriSVComtituS 
and to spend some time and thought over that portion of the Constitution 
»«s the President the powers of the Commanfo-imCWef end S m ! tot? ftS 
history of that country during the years 1861 and thereafter Oil g li * i. « 
country and the Constitution which in very many respects served as^ model 
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titution for us were made safe only because of a very wide interpretation of the 
duties, obligations and powers that the President had by virtue of the fact that 
he was also the Commander-in-Chief. The literature on that particular clause, the 
clause which gave powers to the President as the Commander-in-Chief to main* 
tain law and order, to fight aggression and also to lead the country in times of 
war, is enormous. In fact, on a subsequent occasion when America came into 
the First World War, it was by virtue of these powers, though exercised in a 
different manner and though the methods followed were totally 
different, that President Wilson was able to get the entire economy of the country 
geared up to war effort. Yet, why should we, with all that experience before us, 
omit to put in explicit terms such safeguards in the Constitution that will protect 
the Constitution in times of grave danger? Is it wise for us to come here and 
indulge in heroics and say “Here is something which is being sought to be done 
which would result in unconstitutional action being made constitutional, which will 
put so much power in the hands of the President and in the Central excutivc that 
will make them completely autocratic.” What is the pleasure, may I ask, tor those 
who arc drafting this Constitution, in empowering somebody who is to come later 
on, some years or perhaps some decades hence, with whom they might probably 
have no connection whatever, in clothing them with such extraordinary powers 
unless it be that their only consideration is that the Constitution that we arc 
framing here today must be safeguarded in all circumstances ? To use a phrase 
which has come into vogue, it may be that the President and the executive would 
be exercising a form of constitutional dictatorship, acting under the provisions of 
Part 9. But as I said before, such dictatorship would be very necessary in order 
to safeguard the Constitution and it is a grim fact from which we cannot escape 
so long as the world is what it is today, with the threat of war, aggression and 
internal strife, arising out of various causes, mainly economic, as 1 undci stand it, 
that are ever-present. I would ask my friends who ct iticise ihe-sC provisions, who 
would like the people outside to know that they are the champions of the liberty 
of the people by telling them that those who have drafted this Constitution want 
to encircle this country by a Constitution which gives the executive so much power 
that a dictatorship would result, I would ask them to consider why in several 
Constitutions, particularly in the French Constitution between the years 1813 and 
1853, provisions have been made for the declaration of what was called a state 
of seige, which perhaps was the counterpart of the constitutional' dictatorship envi- 
saged in article 48 of the Weimar Constitution. Not even a country like England 
is completely free from the possible exercise of such emergency powers. After 
the First World War England passed the Emergency Act of 1920 wherein they 
gave full powers to the Executive to deal with the situation as they liked and to 
issue proclamations of emergency subject only to Parliamentary approval and 
subject to a limited duration. In fact, that particular Emergency Act was not 
brought into being for the purpose of meeting a foreign enemy, it was not brought 
into being for the purpose of meeting any force which would threaten or upset 
the Constitution as such but in order to meet the grave economic consequences 
that would arise if the Government were not acting. That was the justification for 
a country like England framing an Act like the Emergency Act of 1920 which 
perhaps surpasses in its scope and comprehension any of the Acts that have been 
passed by the British Government in India when they were in power. I would 
ask my friends who criticise us for inserting this provision to look at history. Do 
they really want us not to provide the means by which this Constitution would be 
saved ? This emergency provision is merely intended to meet one purpose, namely 
that all our efforts all these years spent in Constitution making may not go in vain 
and those people who will be in power in the future would be adequately empower- 
ed to save the Constitution. I would ask the House to consider this chapter as a 
sort of safety valve, which is intended to save the Constitution. Sir, with regard 
to the wording of the article that is before us it happens to be the central provi- 
sion governing not merely provisions contained in articles 276, 277, 279 and 
280 but of another set of provisions as well. Care has been taken in framing 
L9LSS/66 — 9 
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these articles that as soon as it would be physically possible the Parliament should 
be summoned and its ratification should be obtained and even the exercise of the 
powers under article 276, 277, 279 and 280 cannot be done without Parliament 
giving some kind of imprimatur to the action initiated by the executive. After all 
we are not suspending by means of these provisions sittings of Parliament. We are 
not suspending Parliament’s powers over the Constitution and Parliament has 
always the right to call the executive to order; and if they find that the executive 
had exceeded their powers in regard to the operation of any of the provisions 
enacted under the emergency laws, they can always pull them up; they can dismiss 
the Ministry and replace them, so that it would appear on examination that we 
have taken very great care to see that Parliament’s powers shall be kept intact 
and Parliament shall be sum m oned with the least possible delay. In tact, it 
may be a question of argument amongst the members of the House whether the 
two months that is allowed before Parliament can be summoned and their 
approval can be obtained, which is the maximum that is allowed to the executive, 
is not erring on the liberal side. In a country of distances there is no point when 
we are enacting a statutory prohibition against the continuance of a proclamation 
beyond a specified period to put it under a very strait jacket, when it might be 
well nigh impossible for the Parliament to be summoned in time which is perhaps 
ordinarily less than a month and Parliament might need a month to discuss the 
various provisions that will arise as a consequence of the emergency being declared. 
So long as we have safeguards that the ultimate control of Parliament will remain 
intact, these provisions really fall into their proper perspective, and there is nothing 
very seriously objectionable in them. 


Ono point was raised by Mr. Kamath which has been answered by other 
Members, and that is that we should put in a provision somewhere here that the 
President cannot act except on the advice of his ministers. The whole scheme of 
this Constitution has been envisaged on the basis that the President is a Constitu- 
tional head even though we have not put it iff so many words within the Consti- 
tution about which you rightly asked some time back. The fact still remains that 
the President is only a Constitutional head and nothing more. The President can. 
only exercise his powers on the advice of his ministers and if we here put in a 
provision which explicitly says so then by implication it would mean that in refer- 
ence to other provisions in this Constitution the President can act on his own, 
merely because of tire fact we have put in here a specific provision that the 
President should act on the advice of his ministers. Unless we do it right through, 
it would be wrong to put in a provision of that nature here, and the purpose that 
we want to be served is not going to be adequately met because there is an exp’icit 
mention in one particular place. Actually the President cannot do anytivng except- 
ing by consulting the ministers; and if’he does so, if he assumes to himself the 
dictatorial powers, then the provisions of article 50 and the subsequent article* 
could be brought into operation and the President might be impeached and thrown 
out of office. 


The other section of this part will be discussed later on because the emer- 
gency provisions fall into two parts; one is, when a grave emergency threaten* 
the whole country the President has to take action in order to protect the Consti- 
tution; and the second is, another part which ought to be perhaps part (b) ol 
this particular part that relates to a contingency where a President will have to 
interfere in the matters confined to the limits of a State An amendment in regard 
to this aspect of this matter will be moved by my honourable Friend, Dr. Ambedkar 
in due course and there might be an opportunity of speaking thereon, but so far 
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as this particular article 275 is concerned, we are not envisaging here what we 
would like to put in in the other part, namely, in regard to the powers of the 
Constitution to deal with an emergency or some situation that might arise in one 
part of the country only covered by a State. That is a totally different matter alto- 
gether and as I said, all along even in that part the Drafting Committee has taken 
care to see that the powers of the Parliament are not in any manner abridged. 
If some people criticise here that inroads have been made into the Fundamental 
Rights, that the citizen’s privileges are curtailed, what will the representatives of 
the citizen in Parliament be doing at that time ? Why should my honourable 
Friend, Mr. Tajamul Husain take serious objection to any temporary curtail- 
ment of the free exercise of civil liberty, as it is called— God knows what it really 
means, — so long as there are 750 people in the Centre who have to exercise a 
watchful control to see that that is not mnecessarily abridged? I have no doubt 
that Mr. Tajamul Husain himself will agree that there must be a necessity for 
civil liberty to be abridged in certain contingencies. Take, for instance, rationing. 
It is undoubtedly a curtailment of the civil liberty. I cannot go and get a maund 
of rice or wheat. We tolerate that and we should probably have to do something 
more than that in order to help the State through an emergency and to safeguard 
the Constitution; and if the civil liberties of the people are unduly restricted, I 
say tlie responsibility will be that of the ultimate rulers of the people, not that of 
the executive and if the executive does not obey the call of the representatives of 
the people who are watchful, that executive will have to go provided the peoples’ 
representatives assert themselves. Therefore, I feel that this cry that these provi- 
sions will unduly abridge the civil liberties of the people is not right so long as 
we have not abridged the powers of Parliament to see that the Government of 
the day does allow people that amount of civil liberty consistent with the safety 
of the realm and safety of the Constitution. Therefore, I say that most of the 
points that have been raised against these provisions are pointless because the 
powers of the Parliament are preserved and all that I wanted to convey by inter- 
vening in the debate was to say that nobody will be happy that he has to put the 
provision in this Constitution, but at the same time we would be failing in our 
duty if we do not put provisions in the Constitution which will enable those people 
who have the control of the destinies of the country in future times to safeguard 
the Constitution, so that people here in this House and elsewhere will understand 
that these emergency provisions have got to be tolerated as a necessary evil, and 
without those provisions it is well nigh possible that all our efforts to frame a 
Constitution may ultimately be jeopardized and the Constitution might be in 
danger unless adequate powers are given to the executive to safeguard the Consti- 
tution. Sir, I support the amendment moved by the Honourable Dr. Ambedkar. 

Shrl H. V. Kamath : May I tell my honourable Friend, Mr. T. T. 
Krishnamachari that the point I made out with reference to article 48 of the 
Weimar Constitution is that Hitler used those very provisions to establish his 
dictatorship. 

Mr. President : Dr. Ambedkar may like to speak. 

The Honourable Dr. B. R. Ambedkar: I do not know; so much time has 
been taken up in the debate. If the Members who have taken part in the debate 
desire that I should say something, I should be glad to do so and even then it 
can only be done tomorrow. 

Mr. President: I think that Mr. T. T. Krishnamachari has dealt with all 
points that have been raised and it may not be necessary for you to reply to the 
points which have been raised by the Members. 

Pandit Tbakur Das Bhargava : We do not require any other reply. 
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Mir. President : I do not think it shows any disrespect to the Members who 
hav© expressed their views if you do not reply, but if you want to reply, I cannot 
certainly prevent you from doing so. Would you take much time to reply ? 

The Honourable Dr. B. R. Ambedkar : I would take some time. I thought 
that no reply was necessary because Mr. T. T. Krishnamachari has replied to tbo 
points already. 

Prof. Sliibban Lai Saksena : Let us hear him tomorrow. In any case we 
want to hear him. 


Mr. President : I am only thinking of the time. I do not think any reply 
is particularly called for. I will put the amendments to vote now. 

The question is : 

“That in sub-clause (a) of clause (2) of article 275, after the words ‘may be revoked’ 
the words ‘or varied’ be inserted.” 

The amendment was negatived. 


Mr. President : The question is : 

“That in amendment No. Ill of List I (Second Week) of Amendments to Amendments, 
m clause (1) of the pioposed article 275, after the word ‘President' the words 'actio* upon 
the advice of his Council of Ministers' be inserted.’* 


The amendment was negatived. 


Mr, President : The question is : 


‘That in amendment No. Ill of List T (Second Week) of Amendments to AmenchneoW, 
m clause (3) of the proposed article 275, the words ‘by war or by external aggression or’ 
he deleted. 


The amendment was negatived. 

Mr. President : The question is : 

That in amendment No. Ill of List I (Second Week) of Amendments to AmendnieotM 
m clause (3) of the proposed article 275, for the words ‘occurrence of war cr of nnv such 
nr distuxbance the words ‘occurrence of such disturbance’ be substituted.'* 

The amendment was negatived. 

Mr. President; I shall put the article as moved by Dr. Ambedkar. 

The question is : 

"That for article 275, the following article be substituted : 

275, (1) If the President is satisfied that a grave emergency exists whereby the 
security of India or of any part of the territory thereof 
Pm«* tm * lon of ! s threatened, whether by war or external 

rg * ncy internal disturbance, • he may, by Proclamation, a 

declaration to that effect. 

(2) A Proclamation issued under clause (1) of this article (in this Constitution refer- 
red to as "a Proclamation of Emergency*’)— uuo “ m * r 

(a) may be revoked by a subsequent Proclamation; 

(b) shall be laid before each House of Parliament; 

(e) shall cease to operate at the expiration of two months »"<— before the 
ySS&i?* resolutitmof* toft Houacs 
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Provided that if any such Proclamation is issued at a time when the House of the 
People has been dissolved or if the dissolution of the House of the People 
takes place during the period of two months referred to in sub-clause (c) of 
this clause and the Proclamation has not been approved by a resolution passed 
by the House of the People before the expiration of that period, the Procla- 
mation shall cease to operate at the expiration of thirty days from the date on 
which the House of the People first sits after its reconstitution unless before 
the expiration of that period resolutions approving the Proclamation have been 
passed by both Houses of Parliament. 

(3) A Proclamation of Emergency declaring that the security of India or of any part 
of the territory thereof is threatened by war or by external aggression or by 
internal disturbance may be made before the actual occmrence of war or of 
any such aggression or disturbance if the President is satisfied that there h 
imminent danger thereof.* ’* 

The amendment was adopted. 

Mr. President: The question is: 

“That article 275 as amended, stand part of the Constitution ** 

The motion was adopted. 

Article 275, as amended, was added to the Constitution. 

The Assembly then adjourned till 9 of the Clock on Wednesday, the 3id 
1949, 




CONSTITUENT ASSEMBLY OF INDIA 
Wednesday, the 3rd August 1949 

The Constituent Assembly of India met in the Constitution Hall New 
Delhi, at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) 
in the Chair. 


DRAFT CONSTI fUTION — (Contd.) 

Article 276 

Mr. President : We shall now take up article 276. There are certain 
amendments of which notice has been given which are in Part II of the Printed 
List. 


(Amendment No. 3002 was not moved.) 

Mr. Naziruddin Ahmad (West Bengal : Muslim) : May I point out that 3003 
is a drafting amendment? It merely transposes a few words from one place to 
another. 4 

He Honourable Dr. B. R. Ambedkar (Bombay: General): If that is so, I 
agree. 

(Amendments Nos. 3004 and 3005 were not moved.) 

Mr. President s No. 3006 is not exactly of a drafting nature. 3006 is conse- 
quential to 3003. So, better move both. 

The Honourable Dr. B. R. Ambedkar : Sir, I beg to move : 

“That in article 276, the words ‘notwithstanding anything contained in this Constitu- 
tion’ after the word ‘then’ be deleted and the words ‘notwithstanding anything contained 
ia this Constitution’ be inserted at the beginning of clause (a) of the same article.’’ 

I also move : 

“That in clause (b) of article 276, the words ‘notwithstanding that it is one which is not 
enumerated in the Union List' be added at the end”. 

(Amendment No. 119 of Supplementary List was not moved.) 

Mr. President : There is no other amendment. Does anyone wish to speak ? 

Mr. Naziruddin Ahmad : Mr. President, Sir amendment 3006 for addition 
of 6ome words at the end of clause (b), I submit, is already covered by the earlier 
part of the article. The words proposed to be added are : 

“notwithstanding that it is one which is not enumerated in the Union List”. 

. Some powers are being given to the President arising out of a Proclamation 
of Emergency notwithstanding the fact that the subject dealt with is one not 
enumerated in the Union List. It gives power to the President to act on subjects 
in the Provincial List. But this safeguard is already there at the beginning of the 
article 276. Dr. Ambedkar proposes to transpose these words to the beginning 
of clause (a). But the sense remains the same, because the article begins with 
the words “Notwithstanding anything contained in this Constitution”, which in- 
dudes the condition “notwithstanding that it is one which is not enumerated in 
the Union List.” So there is no need to repeat them at the end- They are already 
implied by die general condition “notwithstanding anything contained in this 
Constitution” appearing at the beginning. If we are to mention special things like 
thb in spite of the general words, then they will have to be exhaustive, but nobody 
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can be sure whether there will be other exceptions needing special mention. This 
amendment is unnecessary. 

Shri T. T. Krishnamachari (Madras: General): Mr. President, Sir, I am 
afraid if my Friend Mr. Naziruddin Ahmad will look at section 126 A of the 
Government of India Act, he will find why Dr. Ambedkar’s amendment is neces- 
sary, because 276(b) gives executive power to the Union in times of emergency, 
when an emergency is declared, and these words are necessary in order to make 
the meaning perfectly clear. The thing has been clarified, in terms of the language 
used in the Government of India Act, section 126A. If he will read the section 
once again, he will find that there is no objection to thei inclusion of these words in 
this article. 

Mr. President: You do not wish to say anything. Dr. Ambedkar? 

The Honourable Dr. B. R. Ambedkar : No Sir. It is not necessary for me 
to say anything. 

Mr. President: Then I will put the amendments to vote now. 

The question is : 

“That in article 276, the words ‘notwithstanding anything contained in this Constitu- 
tion’ after the word ‘then’ he deleted and the words ‘notwithstanding anything contained 
in this Constitution’ be inserted at the beginning of clause (a) of the same article ” 

The amendment was adopted. 

Mr. President : The question is. 

“That in clause (b) of article 276, the words notwithstanding that it is one which is not 
enumerated in the Union List’ be added at the end”. 

The amendment was adopted. 

Mr. President: Then I put the article as amended. 

The question is • 

‘That article 276, as amended, stand part of the Constitution ” 

The motion was adopted. 

Article 276, as amended, was added to the Constitution. 


Articles 188, 277-A, 278 and 278-A 

Mr. President : Then we come to article 277. 

The Honourable Dr. B. R. Ambedkar: I would like to hold article 277 
back, for the present. 

Mr. President: Shall we then take up article 277-A? Article 277 is held 
back for the present and we take up article 277-A now. 

The Honourable Dr. B. R. Ambedkar: Sir, I think it would be better if 
three amendments were taken together, namely, amendment to drop article 188, 
introduction of a new article 277-A and the substitution of the old article 278 
by the two new articles 278 and 278-A because they are cognate matters. They 
might be put separately for voting purposes. But for discussion, I think, they 
might be taken together. 

Mr. President : Articles 188, 278 and 278-A may be taken together became 
they deal with cognate matters and it would be better if the discussion of all 
the articles is taken up together, although we may put them to vote separately. 
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The Honourable Dr. B. R. Ambedkar : Sir, I move : 


“That article 188 be deleted." 

Sir, I move : 


“That after article 277, the following new article be inserted : — 


Duty of the Union to 
protect States against exter- 
nal aggression and internal 
disturbance. 


‘277-A. It shall be the duty of the Union to protect every 
State against external aggression and internal disturbance and 
to ensure that the government of every State is carried on in 
accordance with the provisions of this Constitution* .** 


And then, Sir, I move amendment No, 160 of List II, which reads as 
follows : 

“That for article 278. the following articles be substituted : — 

Protons in case ot 278. (1) If the President, on receipt of a report, from the 

Failure of Constitutional Governor or Ruler of a State or otherwise, is satisfied that 

machinery m States. the Government ot the State cannot be carried on in accor- 

dance with the provisions of this Constitution, the President 
may by Proclamation — 

(a) assume to himself all or any of the functions of the Government of the State and 
all or any of the powers vested in or exeicisable by the Governor or Ruler, as 
the case may be, or any body or authority in the State other than the Legis- 
lature of the State; 

(b) declare that the powers of the Legislature of the State shall be exercisable by or 
under the authority of Parliament; 

(c) make such incidental and consequential provisions as appear to the President to 
be necessary or desirable for giving effect to the objects of the Proclamation, in- 
cluding provisions for suspending in whole or in part the operation of any pro- 
visions of this Constitution relating to any body or authority in the State : 

Pro\ ided that nothing in this clause shall authorise the President to assume to himself 
any of the powers vested in or exercisable by a High Court or to suspend in 
whole or in part the operation of any provisions of this Constitution relating to 
High Courts. 


(2) Any such Proclamation may be revoked or varied by a subsequent Proclamation, 

(3) Every Proclamation under this article shall be laid before each House of Parliament 
and shall, except wheie it is a Proclamation revoking a previous Proclamation, cease to 
operate at the expiration of two months unless before the expiration of that period it has 
been approved by resolution of both Houses of Parliament : 


Provided that if any such Proclamation is issued at a time when the House of the People 
il dissolved or if the dissolution of the House of the People takes place duiing the period 
of two months referred to in this clause and the Proclamation has not been approved by a 
resolution passed by the House of the People before the expiration of that period, the 
Proclamation shall cease to operate at the expiration of thirty days f r om the date on which 
the House of the People first sits after its reconstitution unless before the expiration of that 
period resolutions approving the Proclamation have been passed by both Houses of 
Parliament. 


(4) A Proclamation so approved shall, unless revoked, cease to operate on the expiration 
of \ of six months from the date of the passing of the second of the resolution* 

J the Proclamation under clause (3) of this article : 

OjMMned that if and so often as a resolution approving the continuance in force of such 
aWrbelamation is passed by both Houses of Parliament the Proclamation shall, unless 
revoked, continue in force for a further period of six months from the date on which under 
this Clause it would otherwise have ceased to operate, but no such Proclamation shall in 
any case remain in force for more than three years : 


Provided further that if the dissolution of the House of the People takes place during 
any such period of six months and a resolution approving the continuance in force of such 
Proclamation has not been passed by the House of the People during the said period, the 
Proclamation shall cease to operate at the expiration of thirty days from the date on which 
(ke House Of the People first sits after its reconstitution unless before the expiration of that 
period resolutions approving the Proclamation have been passed by both Houses of 
Parliament 
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“278-A. (1) Where by a Proclamation issued under clause (1) of article 278 of this 
Constitution it has been declared that the powers of the Legislature of the State shall be 
exercisable by or under the authority of Parliament, it shall be competent- 

fa) for Parliament to delegate the power to make laws for the State to the President 
or any other authority specified by him in that behalf; 

(b) for Parliament or for the President or other authority to whom the power to 
make laws is delegated under sub-clause (a) of this clause to make laws con- 
ferring powers and imposing duties or authorising the conferring of powers 
and the imposition of duties upon the Government of India or officers and 
authorities of the Government of India; 

(c) for the President to authorise when the House of the People is not in session 
expenditure from the Consolidated Fund of the State pending the sanction of 
such expenditure by Parliament; 

(d) for the President to promulgate Ordinances under article 102 of this Constitution 
except when both Houses of Parliament are in session. 


(2) Any law made by or under the authority of Parliament which Parliament or ’the 
President or other authority referred to in sub-clause (a) of clause (1) of this article would 
not. but for the issue of a Proclamation under article 278 o. this Constitution, have been 
competent to make shall to the extent of the incompetency cease to have effect on the expi- 
ration of a period of one year after the Proclamation has ceased to operate except as 
respects things done or omitted to be done before the expiration of the said period unless 
the provisions which shall so cease to have effect are sooner repealed or re-enacted with 
or without modification by an Act of the Legislature of the State.” 

Star! H. V. Kamath (C.P. and Berar : General): Article 188 also? 

The Honourable Dr. B. R. Ambedkar: I have said that 188 will be deleted. 
It is not really necessary to move the amendment, but to give the House an idea 
of the whole picture I have said that we propose to delete article 188. 

Sir, I anticipate that there will be probably a full-dress debate on this article 
and I may at some stage be called upon to offer explanation of the points of 
criticism that might be raised so that I think it would be right if I did not entei 
upon a very exhaustive treatment of the various points that arise out of the new 
scheme. I propose at the outset merely to give an outline of the pattern of things 
which we provide by the dropping of article 188, by the addition of article 277-A 
and by the substitution of two new articles 278 and 278-A for the old article 278 

I think I can well begin by reminding the House that it has been agreed by 
the House, when we were considering the general principles of the Constitution, 
that the Constitution should provide some machinery for the breakdown of the 
Constitution. In other words, some provision should be introduced in the Cons- 
titution which would be somewhat analogous to the provisions contained in section 
93 of the Government of India Act, 1935. At the stage when this principle ns 
accepted by the House, it was proposed that if the Governor of the Provi. ™ 
that the machinery set up by this Constitution for the administration of thife - * 

of the Province breaks down, the Governor should have the power by Proclunkr 
tion to take over the administration of the Province himself for a fortnight and 
thereafter communicate the matter to the President of the Union that the machinery 
has failed, that he has issued a Proclamation and taken over the administration to 
himself, and on the report made by the Governor under the original article 188 
the President could act under article 278. That was the original scheme. 

It is now felt that no useful purpose could be served, if there is a real emer- 
gency by which the President is required to act, by allowing the Governor, in die 
first instance, the power to suspend the Constitution merely for a fortnight* If ttc 
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President is ultimately to take the responsibility of entering into the provincial 
field in order to sustain the constitution embodied in this Constitution, then it is 
much better that the President should come into the field right at the very begin- 
ning. On the basis that that is the correct approach to the situation, namely that 
if the responsibility is of the President then the President from the very beginning 
should come into the field, it is obvious that article 188 is a futility and is not 
required at all. That is the reason why I have proposed that article 188 be deleted. 


Now I come to article 277-A. Some people might think that article 277-A 
is merely a pious declaration, that it ought not to be there. The Drafting Com- 
mittee has taken a different view and I would therefore like to explain why it is 
that the Drafting Committee feels that article 277-A ought to be there. I think 
it is agreed that our Constitution, notwithstanding the many provisions which arc 
contained in it whereby the Centre has been given powers to override the 
Provinces, none-the-less is a Federal Constitution and when we say that the Cons- 
titution is a Federal Constitution it means this, that the Provinces are as sovereign 
in their field which is left to them by the Constitution as die Centre is in the field 
which is assigned to it. In other words, barring the provisions which permit the 
Centre to override any legislation that may be passed by the Provinces, the Pro- 
vinces have a plenary authority to make any law for the peace, order and good 
government ot mat province. Now, when once the Constitution makes the pro- 
vinces sovereign and gives them plenary powers to make any law for the peace, 
order and good government of the province, really speaking, the intervention of 
the Centre or any other authority must be deemed to be barred, because that 
would be an invasion of the sovereign authority of the province. That is a funda- 
mental proposition which, I think, we must accept by reason of the fact that 
we have a Federal Constitution. That being so, if the Centre is to interfere in 
the administration of provincial affairs, as we propose to authorise the Centre by 
virtue of articles 278 and 278-A, it must be by and under some obligation which 
the Constitution imposes upon the Centre. The invasion must not be an invasion 
which is wanton, arbitrary and unauthorised by law. Therefore, in order to make 
it quite clear that articles 278 and 278-A are not to be deemed as a wanton 
invasion by the Centre upon the authority of the province, we propose to intro- 
duce article 277-A. As Members will see, article 277-A says that it shall be fte 
duty of the Union to protect every unit, and also to maintain the Constitution. So 
far as such obligation is concerned, it will be found that it is not our Constitution 
alone which is going to create this duty and this obligation. Similar clauses appear 
in the American Constitution. They also occur in the Australian Constitution, 
where the constitution, in express terms, provides that it shall be the duty of the 
Central Government to protect the units or the States from external aggression 
or internal commotion. All that we propose to do is to add one more clause to 
the principle enunciated in the American and Australian Constitutions, namely, 
that it shall also be the duty of the Union to maintain the Constitution in the pro- 
vinces as enacted by this law. There is nothing new in this and as I said, in view 
o if the fact that we are endowing the provinces with plenary powers and m aking 
them sovereign within their own field, it is necessary to provide that if any invasion 
of the provincial field is done by the Centre it is in virtue of this obligation. It 
will be an act in fulfilment of the duty and the obligation and it cannot be treated, 
so. far as the Constitution is concerned, as a wanton, arbitrary, unauthorised act. 
That is the reason why we have introduced article 277-A. 


With regard to articles 278 and 278-A although they appear as two separate 
clauses, they are merely divisions of the original article 278. 278 has something 
like seven clauses. The first four clauses are embodied in the new article 278. 
Clauses (4) onwards are put in article 278-A. The reason for making this 
partition, so to say, is because otherwise the whole article 278 would have been 
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such a mouthful that probably it would have been difficult for Members to follow 
the various provisions contained therein. It is to break the ice, so to say, that 
this division has been made. 

With regard to article 278, the first change that is to be noted is that the 
President is to act on a report from the Governor or otherwise. The original 
article 188 merely provided that the President should act on the report made 
by the Governor. The word “otherwise” was not there. Now it is felt that in view 
of the fact that article 277-A, which precedes article 278, imposes a duty and 
an obligation upon the Centre, it would not be proper to restrict and confine the 
action of the President, which undoubtedly will be taken in fulfilment of the duty, 
to the report made by the Governor of the province. It may be that the Governor 
does not make a report. None-the-less, the facts are such that the President feels 
that his intervention is necessary and imminent. 1 think as a necessary conse- 
quence to the introduction of article 277-A, wc must also give liberty to the 
President to act even when there is no report by the Governor and when the 
President has got certain facts within his knowledge on which he thinks he ought 
to act in the fulfilment of his duty. 

The second change which article 278 makes is this : that originally the 
authority and powers of the legislature were exercisable only by Parliament. It is 
now provided that this authority may be exercisable by anybody to whom Parlia- 
ment may delegate its authority. It may be too much of a burden on Parliament 
to take factual and de facto possession of legislative powers of the provincial 
legislatures which may be suspended because Parliament may have already so 
much work that it may not be possible for it to deal with the legislation necessary 
lor the provinces whose legislature has been suspended under the Proclamation 
In order, therefore, to facilitate legislation, it is now provided that Parliament ma> 
do it itself or Parliament may authorise, under ceitain conditions and terms and 
restraints, some other authority to carry on the -legislation. 

Another very important change that is made is that the Proclamation will 
cease to be in operation at the expiration of two months, unless before the expira- 
tion of that period Parliament by resolution approves its further continuance 
Originally, the provision was that it will continue in operation for six months, 
unless extended by Parliament. In the present draft, the period is restricted to 
only two months. After that, if the Proclamation is to be continued, it has to be 
latified by Parliament by a Resolution. 

/ 

The second change that is made is this, that in the original article, if Parlia- 
ment had once ratified the Proclamation, that Proclamation could run automati- 
cally without further ratification for twelve months. That position again has been 
altered. The twelve months is now divided into two periods of six months each 
and after the first ratification, the Proclamation could run for six months and then 
it shall have to be ratified by Parliament again. After Parliament has ratified, it 
will again run for six months only. There will be further ratification by Parliament 
so that six months is the period which is permitted for a Proclamation after it has 
been ratified by Parliament. Further continuance would require further ratification 
and we have put an outside limit of three years. At the end of three years, neither 
Parliament nor the President can continue the state of affairs in existence in the 
province under which this Proclamation has taken effect. 

Then I come to article 278-A. Sub-clause (a) which provides for Parliament 
to delegate power to make laws for the State to the President or any other autho- 
rity specified by him in that behalf is a new one. 
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Sub-clause (b) of the article is merely a consequential change, consequential 
upon sub-clause (a) of clause (1) of article 278-A. It says that authority may 
be conferred upon anybody, either upon the officers of the Government of India 
or officers of even Provincial Governments to carry into effect any law that 
may be made by Parliament or by any agency appointed by Parliament in this 
behalf. 

Sub-clause (c) of clause (1) of article 278-A is a new clause. It provides 
for the sanctioning of the budget. In the original draft article 278 no provision 
was made as to how to sanction and prepare the Budget of a province whose 
legislature has been suspended. That matter is now made clear by the intro- 
duction of sub-clause (c) of clause (1) to article 278-A which expressly provides 
that the President may authorise, when the House of the People is not in session, 
expenditure from the Consolidated Fund of the State, pending the sanction of 
such expenditure by Parliament 

Sub-clause (d) makes it quite clear — which probably was already implicit in 
the article — that the President also can exercise his powers conferred upon him 
by article 102 to issue Ordinances with regard to the running of the adminis- 
tration of any particular province which has been taken over when both the 
Houses are not in session. The original article 102 was confined to Ordinances 
to be issued with regard to the Central Government. We now make it clear by 
sub-clause (d) that this power will also be exercised by the President with 
reg^d to any Ordinance that may be necessary to be passed for the conduct 
of the administration of a province which has been taken up. 

w ?^ asa ^ (Bihar : General): Sir, I am not moving amendment. 

Nos. 158 and 159 (List II : Second Week). 

Pandit Thakur Das Bhargava (East Punjab : General): I am not moving 
amendment No. 202. 


Shri H. V. Kaniath (C.P. & Berar : General): Mr. President, may I, at 
the outset request you to tell the House what method or system you would like 
us to adopt whether we should move the amendments to each article separately 
or whether we shall move the amendments to all the four articles at once ? 

Mr. President : I would like to have the amendments to all the articles moved 
together. 


V l 8an «* 5 J. d0 not ’ Sir > P r °P° se to move amendments No. 161 
and 162 to article 278 (List II, Second Week). I shall first take up article 

liX a* endme njs that a re relevant thereto. J invite the attention 

of the House to List IV, Second Week, amendments Nos. 220, 221 and 222. 


Sir, I move : 


« hi amendment No. 121 of List I (Second Week) of Amendments tn 

aaasr 4 new article 277 ‘ A> for the word ,union ’ 

. ‘That in amendment No. 121 of List I (Second Week) of Amendments to Amendment* 

:s«toTOJ Xus 5 -” 7 -*- ** “» w » d , ‘"“ r » oSsv 

In ^ J (Second Week) of Amendments to Amendments, 

iLu^K^chaw’ ^ h6 WMdS Snter0al diStUrbance ‘ word » 'h*t*raal 
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Turning, Sir, to article 278 in the same list, I move, by your leave, the 
following amendments : — 

“That in amendment No. 160 of List II (Second Week) of Amendments to Amendment*, 
in clause (1) of the proposed article 278, the words ‘or otherwise* be deleted. 

•That in amendment No. 160 of List II (Second Week) of Amendments to Amendment#* 
in clause (1) ot the proposed article 278, after the words ‘is satisfied that* the words a 
emergency has arisen which threatens the peace and teanquility of the State and that o© 
added.** 

Will you permit, me, Sir, to clarify the importance of these amendments 
by reading out to the House how the article would read in case the amendments 
are accepted by the House ? Article 277-A would read, in case my amendments 
are accepted by the House, as follows : 

•“277-A. It shall be the duty of the Union Government to protect every State against 
external aggression or internal insurrection or chaos and to ensure that the Government of 
every State is carried on in accordance with the provision of this Constitution. 

Article 278 (1) would read, in case my amendments are accepted by the 
House, as follows : — 

"278. (1) If the President, on receipt of a report from the Governor or Ruler of a 
State, is satisfied that a grave emergency has arisen which threatens, the peace and tran- 
quillity of the State and that Government of the State cannot be carried on in accordance 
with the provisions of this Constitution, he may, etc., etc.” 

So much for the formal reading of the amendments. 

There are before the House today, four articles. 

Mr. Naaniddin Ahmed; May I suggest that all the amendments to this 
article may first be moved and then general discussion held later on. ? 

Mr. President; Very well. Prof. Shibban Lai Saksena may move his amend- 
ments at this stage. Mr. Kamath may speak afterwards. 

Prof. Shibban Lall Saksena (United Provinces: General): Sir, I move: 

“That in amendment No. 160 of List II (Second Week) of Amendment to Amend- 
ments, in clause ( 1 ) of the proposed article 278, for the word ‘Ruler* the word* *th© 
Rajpramukh’ be substituted.” 

I move : 

"That in amendment No. 160 of List II (Second Week) of Amendments to Amendment®, 
for the first proviso to clause (4) of the proposed article 278, the following be substituted : — 

Provided that the President may if he so thinks fit order at any time during this period 
a dissolution of the State legislature followed by a fresh general election, and the Proclama- 
tion shall cease to have effect from the day on which the newly elected legislature meets In 
■ession.” 

Shri Brajeshwar Prasad: Mr. President, I am not moving my amendments 
Nos. 122, 123, 124 and 125 to this article. 

Shri H. V. Kamath : I am not moving my amendments Nos, 161 and 162. 

Mr. President: These are all the amendments of which there is notice. Mr. 
Kamath may speak now. 

Shri H. V. Kamath: I am deeply grateful to you, Sir, for giving me this 
opportunity of speaking on the matter brought before the House today by Dr. 
Ambedkar. These articles have a three-fold object, though the various objects 
are inter-connected. Article 188 is firstly sought to be deleted and two new 
articles are sought to be inserted viz., 277-A and 278-A, and the old draft of 
article 278 is proposed to be modified in certain respects. 
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Taking up the motion for the deletion of article 188, may I invite the atten- 
tion of Dr. Ambedkar and the House to certain observations made in the course 
of the debate on article 143 relating to the deletion of the provision concerning 
the Governor’s discretionary powers? Replying to the debate on that occasion 
on behalf of the Drafting Committee, Dr. Ambedkar said that the amendment 
in principle was welcome to him, but that there were certain difficulties with 
regard to the incorporation of the amendment in the Constitution. He said 
then that so long as articles 188 and 175 were not finalised, it would be difficult 
for him or the House to make up their minds finally about the amendments 
moved by me seeking to divest the Governor of discretionary powers conferred 
upon him by the Draft Constitution. May I remind him of what he said on 
that occasion ? I am quoting from the official records of the Assembly. He said 
that article 143 will have to be read in conjunction with such other articles which 
specifically reserve the power to the Governor. Proceeding, he said : 

“It seems to me there are three ways by which this matter of discretionary powers could 
be setUed. Ono way is to omit the words suggested by Pandit Kunzru and others from 
article 143 and add such articles as 188 or 175 or such other provisions which the House may 
hereafter introduce vesting the Governor with discretionary powers, saying, notwithstand- 
ing article 143 the Governor shall have this or that power ” 

“The other way,” Dr. Ambedkar said, “would be to say in article 143 that, 
except as provided in articles so and so, specifically mention articles 175 and 
188. I would be quite willing to amend the last portion of article 143 if I knew 
at this stage what other provisions the Constituent Assembly proposes to make 
with regard to vesting the Governor with discretionary powers. My difficulty is 
that we have not yet come to articles 278 and 188 nor have we exhausted all 
possibi'ities of other provisions vesting the Governor with discretionary powers". 
“If I knew that”, he said, “I would agree to amend article 143, but that cannot 
be done now.” 

The point of reference on an earlier occasion was this : That point wa* 
raised by me in an amendment which was hotly debated in this House and Dr. 
Ambedkar promised to reconsider the matter after articles 175 and 188 had 
been disposed of by this House. The time has como now for him to reconsider 
the matter. We have disposed of article 175(2) which divest the Governor of 
discretionary powers in regard to legislation and we are seeking to delete article 
188 which seeks to specifically confer discretionary powers on the Governor. If 
is high time now for the House to revert to what both Dr. Ambedkar and Shri 
T. T. Krishnamachari said on that occasion. They said that after we disposed 
of this article we could come back and amend article 143 suitably. 

Therefore, Sir, this consequential amendment is necessary to article 143 
and I hope Dr. Ambedkar will bear in mind this fact and amend the article 
suitably when the time comes for him to do so. That disposes of the amend- 
ment moved by Dr. Ambedkar for the deletion of article 188. I support it 
with the proviso that article 143 be amended suitably. 

Now coming to article 277-A, we have laid according to this article certain 
duties upon the Union Government. Firstly, it should defend every consti- 
tuent unit against any external aggression. Secondly, it should protect the 
State against internal disturbance, or I suppose Dr. Ambedkar and the Draft- 
ing Committee mean that the Union Government should prevent any internal 
disturbance from occuring in the State. Lastly, the duty is laid upon the 
Union Government to see that the Government of every State is carried on in 
accordance with the provisions of this Constitution. As regards the last, I am 
wholeheartedly in agreement with that provision that the Union Government 
should make it a point to see that every State honours and observes the Constitu- 
tion in letter as well as in spirit. Also I have no quarrel with the provision re- 
garding the defence of every constituent unit against external aggression. In 
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my humble judgment,, however, there is likely to be a difference of opinion 
as regards the middle provision of protecting the State against internal distur- 
bance. 


(At this stage Mr. President vacated the Chair which was then occupied hy 
Mr. Vice-President, Shri V. T. Krishnamachari.) 

The crucial point to my mind in this connection is, what is internal disturbance 
and what is not. Will any petty riot or a general melee or imbroglio in any 
State necessitate the President’s or the Union Government’s intervention in the 
internal affairs of that State If honourable Members turn to List II of the 
Seventh Schedule, they will find that item 1 lays the responsibility for pubhe 
order (but not including the use of naval, military or air forces in aid of the 
civil power) squarely on the shoulders of the State. That will be within the 
jurisdiction of the State. It is not in the Concurrent List either. Public order 
has been made expressly a responsibility of the State Government. Now the 
crux of the matter is this : You say that the State must maintain public order. 
But through a new article 277-A you say that the Union Government shall pro- 
tect every State against internal disturbance. Let us be honest about what we 
are going to do. It is no use having mental reservations on this important point. 
If we are going to whittle down provincial autonomy, let us say so in the Cons- 
titution. Let us make no bones about it. It is dishonest on our part to say 
in one article that public order shall be the responsibility of the State and then 
in another at tide to confer powers upon the Union Government to intervene in 
the internal affairs of the State on the slightest pretext of any internal distur- 
bance. Therefore, with a view to removing this difficulty, I have moved my 
amendment, No. 222 of List IV (Second Week). It seeks to substitute “internal 
insurrection or chaos” for “internal disturbance”. “Disturbance” is a very wide 
and elastic term. A disturbance of the human organism may Kinge from 
a little pain in the finger up to hyperpyrexia* or coma. So also a disturbance 
within a State may range from two people coming to blows to a full-fledged in- 
surrection leading perhaps to chaotic conditions. What are we aiming at? Do 
wc want to confer powers upon the Union Government to see that peace, order 
and tranquility in the State are not jeopardised, or are we going to confer powers 
upon the Union Government to intervene in the internal affairs of the State? 
1 do not think that the latter is our objective. The Preamble says that we are 
going to constitute India into a sovereign democratic Republic. Dr. Ambedkar 
just now stated that the federal scheme envisages the sovereignty of every State 
within the field which is allotted to it. List II of the Seventh Schedule allots 
public order to the State. Now, this article seeks to divest, in howsoever small 
or large a measure, the State Government of powers conferred upon: it by the 
Seventh Schedule. If this article 277-A is adopted without much consideration 
by this House, I foresee the destruction of provincial autonomy, the subversion 
of provincial autonomy by the Union Government, on the pretext of averting or 
quelling internal disturbance. If that is our objective, let us say so, and then 
let us pass this article. If we are not going to ao it, if it is our aim to promote 
provincial autonomy — no doubt the inevitability of gradualness cornea in here — 
let us be straight about it and let us provide as an interim measure, as a pro- 
vision during the interregnuin, during the transition we are passing thro ugh , 
during the dangerous and critical times that we are living in, let us amend this 
article by saying that only in the event of an insurrection or chaos shall the 
Union Government be empowered to intervene in the internal affairs of the 
State, and not for any disturbance that might arise in the State. For that (he 
State has ample powers at its disposal, the police force, the Raksha Dal and aU 
sorts of other subsidiary forces. Can we not trust the State Government to 
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look after its own public peace and order, to maintain tranquility within the 
borders of its own domains? Certainly I think that is the spirit of the Constitution 
which we are considering in the House and with that spirit in mind, let us not 
confer more powers upon the President and the Union Government than are 
warranted by the facts or the contingencies or the possibilities of any situation 
that might arise in future. 

I have with regard to this matter moved three amendments; namely, 220, 
221 and 222. The first is merely verbal. I thought that instead of the word 
“Union” die words “Union Government” would be more appropriate, because 
article 1 has defined the Union. Article 1 says that India shall be a Union 
of States. If we just say “Union” it may vague and it may mean also the various 
authorities in the Union. Are they required to intervene and to meddle in the 
affairs of the State in case of internal disturbance or external aggression or to 
see that the Government of the State is carried on in accordance with the pro- 
visions of the Constitution ? If Dr. Ambedkar’s wisdom can appreciate this 
amendment of mine, I would request him to change this word “Union” to “Union 
Government”. It is almost a verbal amendment and I leave it to their cumula- 
tive wisdom, which I am sure, is superior to mine. 

The next amendment is 221 and this also though verbal has got some sub- 
stance in it. The article as it has been brought forward by Dr. Ambcdkar be- 
fore the House today provides that the Union Government shall protect every 
State against external aggression and internal disturbance. According to legal 
terminology or constitutional parlance, I think this is rather inaccurate. This 
might mean that when both these things happen then only the Union can inter- 
vene. My lawyer friends will appreciate the distinction between the words “and” 
and “or” and it will mean that article 277-A as it stands today will mean that 
unless there is both external aggression and internal disturbance the Union cannot 
intervene in the affairs of the State. But if you say “or it will mean that in any 
of the these contingencies, either external aggression or internal insurrection or 
chaos, the Union Government is competent to intervene. 

With regard to amendment No. 222 I have already made a few observations 
as to why it is necessary, and with a view to be honest about what you mean 
about the scheme envisaged in the Constitution, the scheme of a sovereign 
democratic republic, seeking to promote not merely provincial autonomy, but 
seeking to develop Gram Panchayais as well right from the village panchayatf 
up to the apex of Provincial autonomy. Thus the provision to confer upon 
the President, or the Union Government powers to intervene in any internal dis- 
turbance will be contrary to the spirit of the whole Constitution. Only in the 
event of an insurrection or chaos should the President of the Union be empower- 
ed to intervene in the affairs of the State. 

Now coming to article 278, I would appeal to the House to listen closely 
and carefully if they are so minded. This article 278 is a lineal descendent of 
the articles that have gone before in Part XI and of the articles that have been 
moved by Dr. Ambedkar today. They have got to be considered together, as 
Dr. Amoedkar remarked in the course of moving the amendments before the 
House just a little while ago. There have been certain changes embodied in 
the new draft brought befoie the House today, changes in relation to article 
278 as'it stood in the Draft Constitution. This artile 278 now before the House 
seeks to confer more poweis upon the President than were envisaged in article 
278 of' the Draft Constitution. Firstly, the President is empowered to act under 
article 278 not merely if he gets a report from the Governor or the Ruler of the 
State but also otherwise. What that “otherwise” is, God only knows. Reading 
til these articles since yesterday and the amendments moved today, it seems to 
me that we are not going about the business in an honest fashion. We here, 
19HSS/66-10 
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representatives of a democracy, just liberated from foreign slavery, sitting in 
solemnity and dignity to frame the Constitution of our motherland, we are adop- 
ing subterfuges to nullify and set at naught, certain articles of certain provisions 
which we have already adopted. To my mind, this is not the way to go about 
business. It may be all right if we said that “If the President receives a report 
from the Governor or the Ruler of a Stale”, well and good. After all we have 
already decided that the Governor shall be the nominee of the President. If that 
be so, cannot the President have confidence in his own nominees ? If he cannot 
have this trust and confidence in his own nominees, let us wind up our Govern- 
ment and go home; let us wind up this Assembly and go home. This is not the 
place for us; let us go to the market-place and let us go into the streets; let us go 
wherever we like, but not here in this Assembly. In that case Government should 
be wound up and it will have no right to function. I am using strong words, hard 
words, but I believe no occasions such as this, hard words are very necessary. 
Sometimes it is very necessary to be cruel to be kind, and if I am hard today 
the House will pardon me. I have therefore. Sir moved amendment numbci 
224 seeking to delete the words “or otherwise”. I want that the President 
should be empowered to act only in case the Governor or the Ruler of a State 
informs him that a situation has arisen or that an emergency has arisen etc. 
etc. but not otherwise. What is this ‘otherwise’ ? Do you mean to say that 
the President, even granting that he is to act upon the advice of the Council 
of his Ministers, can intcrvence solely on the strength of his own judgement, 
perhaps butteressed or reinforced by the advice of his Council of Ministers at 
the Centre but without a report from the State Governor or Ruler ? No. 1 
shall not be a party to this transaction. This is a foul transaction, setting 
at naught the scheme of even the limited provincial autonomy which we have 
provided for in this Constitution, and 1 shall pray to God that He may granl 
sufficient wisdom to this House to see the folly, the stupidity, the criminal nature 
of this transaction. 

Shri L. Krishnaswami Bharathi (Madras : General): Criminal? What is the 
crime ? 


Shri H. V. Kamath : It is a constitutional crime to empower the President 
to interfere not merely on the report of the Governor or Ruler of a State, but 
otherwise. ‘Otherwise’ is a mischievous word. It is a diabolical word in this 
context and 1 pray to God that this will be deleted from this article. If God 
does not intervene today, I am sure at no distant date He will intervene when 
things will take a more serious turn and the eyes of every one of us will be 
more awake than they are today. 


I was saying that the President should be empowered to act only on the 
receipt of a report from the Governor or Ruler of a State. I would say here 
that we have deliberately altered the language as it stood in relation to article 
188 and made it far more elastic. The original draft article 278 stated that 
on receipt of a Proclamation, issued by the Governor of a State under article 
188, if the President is satisfied that a situation has arisen in which the govern- 
ment of the State cannot be carried on in accordance with the provisions of this 

Constitution etc., etc Let us turn to article 188 and see what it stated. It is 

now sought to be deleted and I hope it will be deleted; there is no quarrel about 
that. If uie House will have the patience to turn to article 188, that article stated 
that the Governor of a State must be satisfied that a grave emergency has arisen 
which threatens the peace and tranquillity of the State, and that it is not possible 
to carry on the government of the State in accordance with the provisions of this 
Constitution. That was the scheme visualised in article 188 and article 278 



DRAFT CONSTITUTION 


141 


was a sequel to article 188. Today, article 278 does not, to my mind, to my 
untrained legal or constitutional mind, bear the full impress of article 188. In 
the proposed new article, it is sought to be laid down, “if the President is satisfied 
on receipt of a report from the Governor or Ruler of a State or otherwise that the 
government of the State cannot be carried on in accordance with the provisions 
of this Constitution.” There is no reference to the peace and tranquillity of the 
State being jeopardised. Therefore, in this connection, I have got my amend- 
ment No. 225 of List IV (Second Week), which seeks to includes these word-, 
that the President must be satisfied that a grave emergency has arisen which 
threatens the peace and tranquillity of the State, and that — not ‘or that’— -the 
government of the State cannot be carried an in accordance with the provisions 
of this Constitution. There arc grave dangers lurking in the article brought before 
us today. The dangers arc that on the pretext of resolving a ministerial crisis or 
on the pretext of purifying or reforming maladministration obtaining in a parti- 
cular State, the President may have recourse to this article 278. 1 am sure tin-. 
article is not intended for resolving any ministerial crisis that might arise in 
a particular State. For that the remedy lies elsewheie; the remedy lies in the 
dissolution of the legislature by the Governor and a reference to the electorate. 
The Governor is empowered by article 153 to dissolve the legislature and ordci 
fresh elections. A mere crisis or a vote of no-confidence in the Ministry by the 
legislature, even a repeated vote does not, cannot empower the President of the 
Union Government to intervene and proclaim an emergency. Nowhere in this 
world has this been done. If you are going to set up a new pieceden!, you aie 
welcome to do it; but let us bewate of the catastrophes that have followed in the 
wake of arming the executive with unnecessary, uncalled for, tyrannical, dicta- 
torial powers. What has been the experience of the countries whcie the Execu- 
tive have been armed witli such poweis ? Yesterday, my honourable Friend Mi 
T. T. Krishnamaehari observed that these emergency provisions bear some 
resemblance to the Weimar Constitution, article 48 ; but he missed the point that 
I made I had sought to show that the vety article 48 of the Weimar Constitution 
of the Third Reich of Germany, was used by Herr Hitler to destrov democracy 
in Germany and to establish his dictatorship. All right; if we are aiming at that 
objective, if we in this country want dictatorship, I have no quarrel with them 
Have it by all means; but say so; be honest; be straight; do not adopt subterfuge, 
do not be crooked about your business. It docs not behove us, it does not 
conform to our dignity to say one thing in one article and say quite a different 
thing and seek to annul it by another article, f therefore think that this clause 
(1) of article 278 should not stand as it is. 1 hope the House will bestow 
earnest consideration, very serious thought, bring to bear its mature judgement 
upon the provinsions of this clause (1) of article 278 and amend it suitably 
Otherwise, we are in for serious trouble in the future. We are laying ourselves 
open to snares and traps in our path wherein we shall be caught beyond any 
lescue. This whole Constitution will be in danger not so much from those 
who are agitating in the streets as from those who are in power, in case these 
articles are adopted as they are. If the House wants such a thing to happen, 
let it say so. Let us not say in the Preamble that we shall have a democratic 
republic. We are here seeking to destroy the foundations of democracy. About 
278-A I have no amendment as such but I would only say that Proclamation 
under article 278 is issued only on rare occasions, i.e., when the President is 
satisfied on receipt of report from Governor or ruler of a State. ,s Or otherwise” 
should go. Otherwise the Ruler or Governor will be a mere sham and a mockery. 
Secondly, the report must satisfy the President not merely that the Government 
of the State cannot be carried on in accordance with the provisions of this Cons- 
titution, but also it should satisfy him that there is grave danger to the peace and 
tranquility of the State. Only in that eventuality should the President be clothed 
with this power to intervene in the affairs of a constituent State and not other- 
wise. 
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Article 278-A is an enabling article in respect of various matters that follow 
in the event of Proclamation by the President under article 278, and therefore 
if the conditions I have laid down are satisfied, I have not much to quarrel with 
278-A which merely seeks to clarify and further expand the provisions of article 
278. 

Summing up, regarding article 143 the discretionary power of the Governor 
must go, now that we have disposed of articles 175 and 188. Perhaps the House 
has forgotten that Dr. Ambcdkar gave an assurance that after articles 175 and 
188 this matter will be taken up. We have already passed 159 for deletion of 
discretionary power to summon, or dissolve the Assembly. The only other arti- 
cles that remained were 175 and 188. 188 we have deleted and as for 175 

we have there divested the Governor of discretionary power. So 143 must be 
amended. I moved at that time an amendment which has now full force, which 
now comes into play, and I hope that that amendment will be suitably incorpo- 
rated by the Drafting Committee finally. 

Regarding 277-A and 278 the House is faced with a grave situation. I appeal 
to the House to deliberate coolly, earnestly, seriously, deeply and dispassionately 
upon the provisions of articles 277-A and 278 and amend them in such a man- 
ner that the Constitution that we are framing will do us credit and will not detract 
from the high principles enunciated in our Charter of Freedom which Pandit 
Nehru moved in December 1946, and will not deviate from the nobility of 
those ideals, from the integrity of the high canons which were laid down in the 
Charter of Freedom; and above all that this Constitution which we are ushering 
in in the last year of the first half of this century, next year, will be the crown 
and glory of the labours and sufferings of millions of our compatriats, and will 
be the foundation of a real democracy that will set an example to other countries 
of the World. 

Prof. Shibban Lai Saksena : Mr. President, 'we are considering three articles 
together, 188, 2-7 7- A and 278 and I think these articles are of the utmost impor- 
tance in this Constitution. I personally feel happy that article 188 is being 
deleted. In fact, I had given an amendment which is No. 160 in the printed list 
suggesting that the Governor should not be given the power to issue Proclama- 
tion and that it should be only the President who should have the authority. So 
I agree with the deletion, but with this deletion article 278 has been made more 
sweeping. In fact, article 188 had said that if at any time the Governor of a 
State is satisfied that a grave emergency has arisen which threatens the peace and 
tranquillity of a State, then alone he was empowered to issue a Proclamation and 
article 278 was only to conform to that declaration. But the new draft does 
not take this fact into consideration. It says that if “the President on receipt 
of a report from the Governor or otherwise is satisfied”, he can take action under 
this article. This gives very sweeping powers to the President. There need not be 
any grave emergency. If only the President is satisfied that the Government cannot 
be carried on in accordance with this Constitution, then he can issue a Proclama- 
tion under article 278. Article 277-A puts upon Parliament the responsibility of 
protecting every unit of the Union against external aggression and internal distur- 
bance so that here also it is only external aggression and internal distur- 
bance, and internal disturbance is too wide a term. The article does not say chaos 
or even grave emergency. Personally I feel that the powers given in article 278 
are far too sweeping. I am glad that the ultimate authority lies with the Parlia- 
ment, and therefore, we cannot say that these articles nullify the entire autonomy 
of the State. That of course, is a very important safeguard, because, after all has 
been done, ultimately the Indian Parliament remains a sovereign body and - the 
final authority responsible for the administration of the province. The President 
also cannot do anything without putting the matter before Parliament, although 



DRAFT CONSTITUTION 


143 


he has two months time in which he can have his own way. I therefore, think 
that I cannot condemn the article as strongly as my Friend Mr. Kamath has done. 
But I feel that by these articles we are reducing the autonomy of the States to a 
farce. These articles will reduce the State Governments to great subservience 
to the Central Government. They cannot have any independence whatsoever. 1 
do not want the State to pull in one direction and the Centre in another; still there 
must be some autonomy for the States and I say articles 277-A and 278 take 
away this autonomy. I feel that even if these articles are omitted, there are articles 
275 and 276 and these two articles give the executive all the powers necessary to 
deal with an emergency. If there is an emergency, you can issue a Proclamation 
under article 275, and by 276 you can legislate on matters relating to the Pro- 
vinces. So articles 275 and 276 are quite •uiflH"nt. 'The introduction of articles 
277-A and 278 is not desirable and these articles, in fact, lay us open to the 
charge that we are reducing provincial autonomy to a tarce. in fact, what does 
article 278 say? If you see the Government of India Act, 1935, you will find 
that this article is almost a word for word reproduction of section 93 of that Act; 
only for the Parliament of England, you have substituted the Houses of Parlia- 
ment in India and for the period of six months, you have put down two months 
in this article. The rest is all identical. And what is more interesting is that in the 
Government of India Act, 1935 as amended, and which is now in force in this 
country, this particular article is omitted. So in a way the present Government of 
India Act under which we are now being governed, is more progressive than the 
article which we are now going to pass, because in this present Government of 
India Act, there is no section 93, and we are re-introducing it in our new Consti- 
tution. I surely think that this is a retrograde step. I should have been much 
happier if these particular articles were not there. Even if you must put in these 
two articles I would strongly plead that at least the word “otherwise” be taken 
away. There is no justification for the President to interfere with a State until at 
least the Governor who is his own nominee has reported to him. But here he has 
power to interfere of his own volition even though the Governor may not be of 
that opinion, and the Provincial Ministers may disagree with him. 

Shrl Brajeshwar Prasad : Sir, I would like to have elucidation on one point. 
If the Governor of a Province is forcibly arrested by some people, then how can 
he ever inform the Centre ? 

An Honourable Member: A Governor cannot be arrested. 

Shrl Brajeshwar Prasad: Sir, I am sorry for the word “arrested”. He may 
be kidnapped, and what happens then? 

Ifrof. Shibban Lai Saksena: If such a situation arises, then article 275 is 
there under which the Proclamation can be issued. But here, there is not even 
consultation with the Governor. You do not proceed on his report, but the 
President proceeds on his own whims. I feel also that even if you put these two 
articles on the Statute Book, no President will dare to act upon them, beacuse it 
will create chaos. The people will rise and ask him, “Why should you interfere* 
even when the Governor himself does not think that it is necessary?” So he 
cannot take action under this article. So I appeal to the Drafting Committee that 
fine word “otherwise** should be removed. The President should proceed on the 
report of the Governor, who is his own nominee. The Governor is not put there 
tJV the Legislature. He is the President’s own nominee. If the President wants, 
he may remove the Governor and post another. At least, let there be some 
s^mblahce of autonomy and democracy. If a Governor becomes hostile, remove 
him and put another in his place; but let him make, a report before you proceed 
to proclaim an emergency. The President must be able to say that he had 
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proceeded on the report of the Governor. So the word “otherwise” should go, and 
that will at least give the Governor some execuse for interference. 

Then, Sir, I find that this article scraps the State Legislature and the Council 
of Ministers as well as the Governor, and the President and Parliament become 
the rulers of the Province. I would not have minded, if you had frankly said, 
“We are framing a unitaiy constitution.” That would have been better. You 
could have had 250 counties in the country and one single Central Parliament. 


Shii Brajeshwar Prasad : Hear, hear. 

Prof. Sliibban Lai Saksena : But now we have rejected such a formula and 
we have adopted this federal constitution with autonomous States. Therefore 
.you must at least treat the States with some respect. I would, therefore, suggest 
that you must modify this article 278. Under this, you have given the power that 
Parliament can confirm the Proclamation after every six months and thus for 
three years the Proclamation could be continued. What happens during these three 
years ? Take for rnstance my own province of tire United Provinces. Sup- 
pose the President decided — I do not know on what grounds, may be on informa- 
tion from the C.f.D. — suppose the President decided to proclaim a state of 
emergency, divested the Ministry and the Governor and the Legislature. of all 
power and took all powers to himself and to the Parliament, then he might put 
some nominee of his own to rule that province. Now, for three years he can 
go on in this manner and after every six months he can get the Proclamation 
passed. But what happens after three years ? After three years, when his powers 
are exhausted, will that same legislature and the same ministry come in ? Suppose 
you commenced this process atter six months of the commencement of the legis- 
lature, and you carry on for three years. So three and a half years are over. Then 
one and a half years remain and afterwards the same Governor will come in anti 
the same Ministry will come in. After having been divested of power for three 
years, do they become abler and wiser then ? 1 think there is a very grave lacuna 
in this Constitution. We are just seeing the trouble in West Bengal; we are hoping 
that new elections will be held there and a new Ministry formed. Therefore I want 
that the Piesident should be authorised to dissolve the legislatuie, to have new 
elections held and to have a new Ministry formed there, so that after eight months 
at least that Province might have a better and new Ministry. The same legislature, 
the same Ministry, which was supposed to be incompetent for three years, whose 
powers have been taken .over by the President, will it be able to govern the Pro- 
vince for a single day ? If it is not, where is the power to dissolve the legislature 
or put in another Ministry ? There is no such power. There is a grave omission 
in this article and it should be rectified. I therefore suggest an amendment by 
adding a proviso to clause (4) which says : — 

“Provided ihat the President may if he so thinks fit order at any time during this period 
a dissolution of the State legislature followed by a fresh general election, and the Procla- 
mation shall cease to have effect from the day on which the newly elected legislature meet* 
in session.” 


What happens is this. The President has taken over authority to himself because 
either he has found a grave emergency in the State or some disturbance which 
the Ministry is not able to quell and therefore his intervention is necessary. If that 
Ministry was competent, he then restores it after the emergency; but if he feels 
that it is not competent then what he does is that he orders dissolution of the 
legislature and holds a new election. That is probably what we are doing in West 
Bengal. I think we should take a lesson from that. 
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1 therefore think that even if we take these powers, we must give the pro- 
vinces some democracy. So, for God’s sake remove this proviso to clause ( 4 ) 
which gives powers to the President to deprive that province of autonomy for 
three years continuously without making any provision as to what will happen 
afterwards. The Drafting Committee should carefully consider this question. 1 
ain not the only person, nor my Friend Mr. Kamath is, but even many of our 
leaders in this House are of this opinion. I find that no less a person than Pandit 
( lovind Ballabh Pant had tabled an amendment to this article. So had Dr. H. N. 
Kunzru. Such men too were for deletion of this article. I hope they have not 
changed their minds since and will support me in this matter. 

Col. B. H. Zaidi (Rampur-Banares Stales): Mr. President, Sir, I am not 
here to enter into any detailed controversy regarding the provisions of these articles. 
There is only one thing which I should like to say briefly and it is this. On the 
occasion of a very tragic event in the history of the world, George Bernard Shaw 
was reported to have said that it is a dangerous thing to be too good. Now to be 
good is not a bad thing but in Shaw’s opinion it is a dangerous thing to be too 
good. I feel that similarly it may be a very dangerous thing for our country to be 
too democratic. Let us have a little realism about our discussions and about our 
Constitution-making. We go on dissecting, analysing things purely from the point 
of view of a lawyer or an advocate. There is much too much of this hair-splitting, 
as it is in our temperament, but this hair-splitting and this tendency to be too 
legalistic may be divorced from the realities of administration and the handling of 
political ciisis. What has been the trouble in our country in the past? Have we 
or base we not suffered from fbsiparous tendencies? Have the various units not 
> ried to break away from the Centre again and again ? The greatest danger, as 1 
dimly K»ck into the future, may be, not that the Centre will interfere too much, 
but that the units may resent the guidance of the Centre. Of the two things, I do 
not believe that the Pcsident will be inclined to depose Governors, but that 
Provinces may have mal-administration over a long period and may come to grief 
•>ver it unchecked by the Centre. The last speaker said, “suppose the President, 
on the basis of a report ho receives from the C.I.D., decides that law and order has 
broken down and there is a grave emergency in a certain Province, he can then 
proceed to take the Government of that Province into his own hands and be 
die absolute lulcr of that Province.” Well, Sir, if that can happen in my country, 
then wc are not fit for democracy. Let there be a perfect human body with all the 
limbs intact, with everything looking perfectly all right, but if the spirit has 
departed, that body is no good, the hands cannot work, the feet cannot walk, the 
tongue cannot speak because the spirit has departed. Tf we have the finest consti- 
tution in the world but if the democratic spirit is not in the country, then that 
Constitution is bound to break down. What do we mean by saying that the Presi- 
dent may take the powers into his own hands and may become an absolute 
dictator ? And will the thirty-two crores of Indians sit quietly and knuckle under ? 
If they would, then they would do that anyhow, no matter what Constitution you 
frame. Wc seem to think that our political salvation lies purely in laws, not in 
a public opinion, which is wide awake, well-informed and vigilant. I fed that if 
wc are going to pin our faith only on the written Constitution without bringing 
about the education of our new masters — the masses and the people of India — 
then wc are going the wrong way about it. No Constitution which exists only on 
paper can mean the salvation of a country. What we must work for is the proper 
democratic spirit, the realization that everyone of us is responsible to see that the 
country is governed properly along enlightened, progressive, democratic lines. If 
that spirit and that vigilant watching of the Government of our country is not there, 
then no Constitution on God’s earth, even if framed by Archangel Gabriel, is 
going to succeed. So I feel that instead of being too critical and putting the most 
unwarranted suspicions at the door of our would-be Presidents of the future, 
wc should take the historical tendencies of our country into consideration and 
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see what is likely to happen in the future and then in a realistic way, in a way 
which means political sagacity and wisdom and balance, we should proceed to 
the task of framing the Constitution. Take England, Sir. Does England put its 
trust wholly and solely in the written Constitution ? Much more than the written 
Constitution, they make use of conventions. But we seem to forget that there is 
anything like conventions or public opinion and we go the legalistic extreme of 
conjuring up most weird and fantastic visions of the future and trying to provide 
for everything that we can possibly think of. I think, Sir, that the provision is 
sound, healthy and necessary in the light of our historic past and in the light of 
the tendencies that are staring us in the face and the fears expressed this morning 
are unwarranted and unjustified. 

Dr. P. S. Deshmukh (C.P. & Berar: General): Mr. President, Sir, I am 
glad the Honourable Dr. Ambedkar expected the House to have a full-dress debate 
on this important provision. As the House has already seen, there has been 
a very important change from the first draft to the present proposals and the 
main and fundamental change is that we have left no powers with the Goveraoi 
of a province to act in an emergency. We have concentrated all emergency powers 
in the hands of the President and the Parliament of India and have made the 
Governor merely a reporting authority so far as emergency and its Proclamation 
are concerned. Now this, 1 have no hesitation in saying, is a very radical change 
and a change which is neither in conformity with federation nor is likely to be 
administratively beneficial or even practicable, there are at least two arguments 
which have been suggested by the Honourable Dr. Ambedkar himself in his 
speech which support my contention. The one is that the spirit of this change is 
against the idea of fedeiation, and secondly we would be over-burdened int the 
Parliament with responsibilities which naturally should be delegated to another 
authority. Some of my friends will probably say that when I am in favour of a 
unitary government, why do I not like the President or the Parliament having 
larger and larger powers. My answer to that is 1 that this is neither fish nor fowl; 
it is neither a unitary government nor a federal government. If you wish to 
retain the least possible vestige of a Federation, you must not deprive the head of 
the unit or the State of all authority in such matters. As has been already pointed 
out by two previous speakers, you are going not only to override the discretion or 
the power of the Governor who is your own nominee, but you are going to set at 
naught the Ministers, the Cabinet in the State as well as the State legislatures. 

Shri Mahavir Tyagi (United Provinces : General): But, does my honourable 
Friend realise that the Governor is not an elected officer ? He will be a nominated 
one. 

Dr, P. S. Deshmukh : That is all the more reason why there should be more 
confidence in the Governor by the President as well as the Parliament, because 
he is not elected on the vagaries of the electorate of the province but is a person 
considered to be fit and competent and qualified by the President in his discretion, 
and that being so, it is all the more reason why before his tact and ability are 
exhausted, the President should not act. Even if the powers that were originally 
supposed to be exercised by the Governor were to last only for a fortnight, even 
that was necessary because that would mean giving chance to the man on the spot 
for doing his best to improve the situation, of which he has a far more intimate 
knowledge than the President or the Parliament is likely to have. 

Then, Sir, coming to the practical nature of the suggestion, we find there arc 
likely to be insurmountable difficulties in the way of ihe proper administration 
of file province. If the Governor is not clothed with this emergency power all 
that be will do is that he will report to the President that an emergency has arisen 
and a proclamation should be issued. After that, the responsibility falls not merely 
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on the President but the Parliament also and as soon as a body like the Parlia- 
ment, consisting of hundreds of members, comes into play, one can imagine the 
state of affairs that is likely to result. So I think it is hopelessly unwise. My Friend 
Mr. Kamath, has used vehement language, but his speech, although it was very 
slow in delivery, did contain cogent reasons and I hope that neither the vehemence 
of his language nor the exuberance of his gestures would detract from the weight 
of his speech. I have much sympathy with what he has said and I agree with a 
substantial portion of his speech. I think it is not fair either to the Governor or 
to the provincial governments or to the Ministers, for the President to jump in 
all at once without exhausting the talent and the ability that is possessed in the 
province either by the Governor or his advisers. 

Then I would like to come to article 277-A. Article 277-A proposes that ‘it 
shall be the duty of the Union to protect every State against external aggression 
and internal disturbance and to ensure that the government of every State is 
carried on in accordance with the provisions of this Constitution’. It is a very 
intriguing provision. We are dealing with emergency powers.* I cannot see what 
place this article can have logically in the discussion that we are having. But it 
is necessary simply because we have an amended draft which is article 278 where 
in part (b) of clause ( 1 ) it has been stated “declare that the powers of the legis- 
lature or the State shall be exercisable by or under the authority of Parliament" 
and then further in sub-clause (c) — “make such incidental and consequential pro- 
visions as appear to the President to be necessary or desirable for giving effect 
to the objects of the proclamation including provisions for suspending in whole or 
in part the operation of any provisions of this Constitution relating to any body or 
authority in that State”. This pious provision of 277 -A has no connection what- 
soever with any emergency. It is merely a pious expression on the part of the 
Union Government that they are going to try their best to uphold the Constitution 
and not interfere unduly in the Constitution which has been laid down in this Act. 
I do not think this sort of assurance was necessary at all, if we had not provided 
that the President will have the power even of setting at naught the Constitution 
by which the existence and the continuance of the unit or the State have been 
guaranteed. 

So, Sir, this article 278 comes in only because we are clothing the President 
with powers for overriding at his own sweet will the provisions of the Constitu- 
tion itself. If it was not necessary to give these powers to the President, and if 
we were content with retaining the powers which the Governor has been enjoying 
in virtue of section 93 of the Act of 1935 — and on which really the original article 
188 was based— there would have been no necessity ,to make this change and to 
bring in article 278. I, therefore, suggest that it is far better that we retain the 
powers Of the Governor and give him such powers as wc consider necessary and 
as were given by section 93 of Government of India Act, 1935, although this 
section has now been deleted from the adaptation which governs us. I think that 
it is absolutely essential that we should not impose this burden on the President 
and the Parliament and make it difficult for them to manage the affairs. Supposing 
more than one State is in this condition, supposing more than half a dozen State* 
in India are in this condition, what will the President and the Parliament do 7 
Wilt they be doing their normal duties, or dealing with these States? I do not 
think that it is practical politics; nor does it show any appreciation of the realities 
of the situation. As my Friend Mr. Zaidi said, let us be more realistic and not 
imagine situations which may not arise at all. After all, Sir, section 93 has worked 
well for the last so many years and it has not been found necessary for either the 
Central Government or the Govornor-General to intervene, in spite of the fact 
that we have gone through a war of colossal dimensions. If we have survived on 
the strength oi section 93 and passed through such critical times as we have done 
during the last decade, I do not think an emergency is likely to arise where it 
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would be necessary for the Parliament to interfere. On the whole, therefore, I 
think it would be far better to reconsider the whole matter and to leave the whole 
power of acting in an emergency in the first instance to the Governor. In case the 
situation deteriorates still further and there is no alternative left for the Parliament 
and the President but to interfere, then alone should the Centre intervene. Nobody 
could have any objection to that. 

My learned Friend, Dr. Ambedkar, has quoted the American and Australian 
Constitutions in support of artilce 278. Fortunately or unfortunately, there is no 
mention of any emergency either in the Australian or American Constitution. He 
quoted them probably to show that there will be no encroachment from the 
Centre so far as the units are concerned. That assurance exists in the Constitution 
itself. Every section of the Constitution is framed in such a way as to respect 
the autonomy of the units. If we mean this Constitution to work, the Centre will 
have to respect the autonomy of the provinces whether we specifically say so or 
not. If we at the Centre do not respect the provisions of the Constitution how 
could any one else be expected to do so? There was therefore hardly any point in 
the Honourable Doctor trying to derive support from foreign constitution. It 
would have been some consolation if he could have cited an appropriate parallel 
to the whole scheme now unfolded for the first time. That he could not do. Here 
we are taking away all the powers of the Provincial Governors and the Provincial 
Administrations; f do not think, Sir, this is wise or likely either to work well or 
be in the interest of sound and beneficial administration. 

Shri Raj Bahadur (United State of Matsya): Mr. President, Sir, my only 
justification for encroaching upon a little of the valuable time of this august 
House is the provocation given by certain remarks that have dropped from 
the lips of my honourable Friend Mr. Kamath. He has waxed eloquent in 
certain pet phrases of his — I think the stock-in-trade — that he carries about. 
I shall begin by analysing the amendments that he has proposed to article 
277-A. He wants us, in the first instance, to add the word “Governor” after 
the word “Union”. As a matter of fact, even a cursory reading of article 

277- A would reveal that it simply incorporates a principle, whereas article 

278- A provides for the machinery to imn’enicnt that principle. I suppose. Sir, 
that it is the function of the entire Union, and the entire nation and not only 
the Government to protect every State against external aggression or against 
internal disturbance. So the word “Government” would be superfluous. 

Secondly, he says that for the word “and” in the second line of . the 
proposed article 277-A the word “or” should be substituted. I may assume 
him that it is not a question paper in which a choice may be given to an 
examinee to attempt one question or the other. As a matter of fact in both 
emergencies, whether it is external aggression or internal disturbance, it is 
the duty and function of the Union and the nation to protect every-State. 

Lastly he wants us to replace the word ‘disturbance’ by the words ‘insur- 
icction and chaos’. I do not think it is easily possible to draw a line — a film 
line of discrimination — between ‘disturbance’ and ‘insurrection and chaos’. 
Insurrection and chaos are only the culmination of a disturbance. As a matter 
of fact, whenever there is a danger we should take adequate and early steps 
then and there 

Shri H. V. Kamath : Will my friend prescribe a surgical operation for a 
mere cold or catarrh? 

Shri Raj Bahadur : I would have been glad if Mr. Kamath had made some 
constructive suggestion. I think there is none in the House who will deny 
the wisdom of incorporating in the Constitution certain safeguards to be used 
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in case of an emergency. We can easily contemplate the possibility of a 
break-down not only on account of a disturbance or chaos, but also on account 
of other reasons. Consider for a moment the state of affairs obtaining in 
France, where there is a change of Government almost every other day. In 
such situations it will be profitable to ask the President to come in and take 
powers in his hands until the elections are held. Similarly we can also contem- 
plate the possibility of a financial break-down in a Province or State. The 
example of the then dominion of New Foundland is before us. New Foundland 
found it difficult to cairy on on account of a financial break-down with the 
result that she had to petition to the British Parliament to come to her aid 
and enable her to stand on her feet. The Parliament intervened and the ulti- 
mate result has been that on her own choice Newfoundland has now become a 
province of Canada. Such contingencies may arise in our country as well. 
Again I see no icason why we should distrust our President, who has not yet even 
come into being. Alter all who shall be the President ? The President. 
>hall be our own countryman. He shall be elected by us; lie will be the keeper 
of our democratic conscience. He shall be the guardian angel of our liberty 
md freedom. He shall be the first citizen of the country. I fail to understand 
why Mr. Kamath should be so much suspicious about him. The time has 
-Onie when we should break through the cyst of our suspicious and superstitions. 
Obviously enough we are living in the pre-1 947 era. We talk of revolution- 
iry spiiit and revolutionary ideas. But it appears that we have not yet recon- 
iled ourselves to the change that has taken place in the country. Why should 
vve forget that we arc the masters of our own house now ? The President is 
f o be elected by us and we should not distrust him. Cannot we put our trust 
in him for a brief two months in the case of an emergency? Without giving 
any reasons for the view held by him, my friend went on saying that this 

article is merely a “subterfuge to nullify the democratic freedom.” I say it 

is just the opposite and the antithesis of what he has said. It is to protect and 
afeguard democracy and freedom that such a provision has been made to meet 
ettain emergencies. He has taken exception to the use of the word “otherwise” 
•» the proposed article 278. The proposed ardcle runs: 

“If the Pi esklcnt, on receipt of a report from the Governor or ruler of a State or 

'ilierwhe, is satisfied ..he may be proclamation. 

I would like to know from Mr. Kamath whether he wants to restrict the 
powers of the President under this article only to the case where ho receives a 
teport from the Governor and to no other contingency. IF ere may be other 
eotftingencies also. The President should be empowered to act under this 
article in those cases also where he receives information from other sources. 

Surely he must be allowed to act on the advice of his Cabinet or Government. 

I do not think that by seeking to eliminate the words “or otherwise” he 

would be making an apt amendment in this provision. 

Mr. Kamath, in the course of his speech invoked God’s mercy to give 
this House the wisdom to see, what he has been pleased to call, “the stupidity 
the folly, the crime” in vesting the President witli the powers under this article. 
On my part I would say, let God grant us wisdom to see all this in the proper 
light. Let Him also grant us commonsense and balance enough not to 
criticise merely for the sake of criticism. We should sec that we make 
certain provisions in the Constitution which may stand us in good stead when 
unseemly or awkward situations arise in our land. My honourable Friend 
seems to think that wc can run the administration of our country and defend 
our freedom and democracy merely by indulging in pious platitudes and 
flimsy fulminations. The House knows that one cannot do that and there- 
fore I would request honourable Members to see that the amendments pro- 
posed by my friend are rejected. Sir, I conclude. 
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Shri Alladi Krishnaswaml Ayyar (Madras : General): Mr. President, I would 
like to say a few words in support of the motion moved by Dr. Ambedkar in 
regard to both the articles. 

In the first place, 1 would explain the reason why the article has been 
put in making it the duty of the Union “to maintain uie Constitution.” The 
primary thing concerning the nation and the Union Government is ‘to main- 
tain the Constitution’. If the import of that expression is fully realised, it 
will be noticed that there cannot be any intention to interfere with the pro- 
vincial constitution, because the provincial constitution is a part of the Con- 
stitution of the Union Therefore, it is the duty of the Union Government to 
protect against external aggression, internal disturbance and domestic chaos 
and to see that the Constitution is worked in a proper mannner both in the 
States and in the Union. If the Constitution is worked in a proper manner 
in the provinces or in the States, that is, if responsible government as contem- 
plated by the Constitution functions properly, the Union will not and cannot 
interfere. The protagonists of provincial or State autonomy will realise that, 
apart from being an impediment to the growth of healthy provincial or State 
autonomy, this provision is a bulkwark in favour of provincial or State auto- 
nomy, because the primary obligation is cast 'upon the Union to see that the 
Constitution is maintained. Such a provision is by no means a novel pro- 
vision. Even in the typical federal constitution of the United States where 
State sovereignty is recognised more than in any other federation, you will 
find a provision therein to the effect that it is the duty of Union or the 
Central Government to see that the State is protected both as against domestic 
violence and external aggression. In putting in that article, we are merely 
following the example of the classical or model federation of America. Then 
again, there is a similar provision in section 60 of the Australian Common- 
wealth Constitution to the effect that it is the duty of the executive govern- 
ment to maintain the Constitution. These observations are with reference to 
the first article which has been introduced by my Friend Dr. Ambedkar. 

Then I come to the consequential provision casting upon the Union Govern- 
ment the primary duty to see that the Constitution in the different parts of 
India is made to work and properly observed. If there is in any unit any 
difficulty with regard to the proper working of the Constitution, it would be 
the obvious duty of the Union Government to intervene and set matters right. 
It is only when there is a failure or breakdown of the constitutional machinery 
that the Union Government will interfere. 

The salient features of the provision are that immediately the proclamation 
is made, the executive functions are assumed by the President. What exactly 
dbes this mean ? As Members need not be repeatedly remind on this point ‘the 
President’ means the Central Cabinet responsible to the whole Parliament in 
which are represented representatives from the various Units which form the 
component parts of the Federal Government. Therefore, the provincial machinery 
having failed, the Central Cabinet assumes the responsibility instead of the pro- 
vincial cabinet. That is the first point. 

Then, so far as the executive government is concerned, it will be responsible 
to the Union Parliament for the proper working of -the Government in the pro- 
vince. That will be the effect of the first part "of the article. 

The next point is, how is legislation to be carried on. The primary authority 
in regard to legislative matters is vested in Parliament. But, at the same tirttfe, 
flaying regard to the multifarious work in which Parliament is engaged, and the 
exigencies of Indian conditions, it will be impossible for Parliament to carry bn 
the daily work of legislation, though the ultimate responsibility will be that 
Parliament. Therefore the provision enables Parliament to discharge its primary 
duty of legislation by delegation of any or all of its powers. 
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This power to delegate is incidental to the plenary power of sovereignty 
vested in Parliament. But, in view of some doubt that has been cast in a recent 
decision of the Federal Court, it has been found necessary to make it quite clear 
that the Parliament can delegate its function to other body or bodies having 
regard to the exigencies of the situation. Immediately the Proclamation is made, 
die duty is cast on the President to place it on the table of the House. It is to 
last only for a temporary period. Thereafter the Parliament is in a position to 
judge the situation in the particular part of the country. Parliament can exercise 
its control and supervision over the Cabinet which has undertaken the responsi- 
bility of the executive functions of the State. In the Parliament itself all the 
various Units are represented. There is no correspondence whatever between the 
old section 93 and this except in regard <o the language in some parts. Under 93, 
the ultimate responsibility for the working of section 93 was the Parliament of 
Great Britain which was not certainly representative of the people of India, 
whereas under the present article the responsibility is that of the Parliament of 
India which is elected on the basis of universal franchise, and I have no doubt 
that not merely the conscience of the representatives of the State concerned but 
also the conscience of the representatives of the other Units will be quickened 
and they will see to it that the provision is properly worked. Under those circums- 
tances, except on the sentimental objection that it is just a repetition of the old 
section 93, there is no necessity for taking exception to the main principle under- 
lying this article. We are in grave and difficult times. The units are of different 
dimensions and responsible government has not been at work, in some of the 
Units at any rate, for a very long time. Even suffrage is unknown in certain 
States, and we have introduced responsible government into the States not all 
of which aie like the advanced Units of what might be called the old British 
Indian provinces. Under those circumstances, in the interest of the sound and 
healthy functioning of the Constitution itself, it is necessary that there should be 
some check from the Centre so that people might realise their responsibility and 
work responsible government properly. Under those circumstances there is 
absolutely no reason why any exception should be taken to the principle under-? 
lying the present article. It is well thought out and my friend has taken all 
aspects of the matter into consideration. He has even differentiated between exe- 
cutive and legislative functions. On the legislative side, plenary power is vested 
in Parliament. At the same time it makes room for administrative convenience. 
There is nothing to prevent Parliament from taking the Ministry to task if they 
misbehave in the matter of taking over the administration of any particular Unit 
or State. I have great pleasure in supporting the amendment moved by ray Friend, 
Dr. Ambedkar. 

Shri B. M. Guptc (Bombay: General): Mr. President, Sir, I support the 
deletion of article 188. With regard to article 278, I sympathise with the amend- 
ment of Mr. Kamath, No. 225. Also I would have supported the amendment of 
Professor Shibban Lai Saksena if it were necessary. But in my opinion. Professor 
Shibban Lai Saksena’s amendment is not necessary at all, for if the President is 
so minded, there is no bar to order a general election and in that event th© 
President himself would cancel the Proclamation. In fact I expect that opportunity 
would be given to the electorate to set matters right before drastic action under 
this article is taken, and therefore in my opinion Professor Saksena’s amendment 
is not necessary. 

As far as Mr. Kamath’s amendment is concerned, though I sympathise with 
it, -I will explain later on why under the present circumstances it cannot be 
presped. 

Now, with regard to my support to the deletion of article 188; it might aooear 
strange to those who remember that I was the author of the amendment whifch 
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constitutes article 188, but I am sure it will not surprise those who also remember 
my speech made at the time when I moved the amendment. My argument at 
that tune was that there was a grave emergency in the State which threatened 
the peace and tranquillity of the State, and at such a time there was on the spot 
a man who was elected on the widest possible franchise and who therefore 
enjoyed the fullest confidence of the people. I therefore asked why such a man 
should not be entrusted with the emergency powers till the Centre was seized 
of the situation. That was my plea and that was accepted by the House at the 
time. Now, elected Governor has been substituted by a nominated Governor, and 
therefore the foundation of my argument is taken away. I have therefore no 
hesitation in supporting the deletion of article 188. 

Though I support the deletion of article 188, I am not very happy about the 
new article 278. I am not happy because the scope of the new article is far wider. 
Article 188 came into operation only when the peace and tranquillity of the 
State was threatened, while this article 278 comes into operation even though 
there is no law and order emergency but there is mere failure of the constitu- 
tional machinery. I can understand drastic power being given when the very 
existence of the State is threatened. But I do not like extraordinary power being 
given for a mere constitutional failure or a constitutional evil. This is a very 
much less serious and non-urgent matter and in such matters I do not like that 
extraordinary power should be given. Of course, critics might sav and it has 
been said that we are merely reproducing the hated section 93, but I do not 
agree with that criticism, because there is a very great difference between the 
two. Yesterday one of the honourable Members said that article 275 was a 
reproduction of section 93. I see no connection between the two because articK 
275 and 188 refer to peace and tranquillity. While section 93 referred to cons 
titutional failure. Article 278 comes closer to old section 93, even though there 
is still great difference. Tire obvious difference is that in the place of the irres 
ponsible Governor and the Governor-General, thef elected responsible govern 
ment is substituted. But in my opinion, the more important point is that tin- 
sovereign popular legislature will be ineffective control of the situation. Parlia 
ment must be consulted in two months and thereafter it will be the Parliament 
that will govern the situation. Tins is the great difference between section 93 and 
the present article 278. But in spite of this defence, I cannot help observe that 
if it were possible, we should not disfigure our Constitution with such a provision. 
That was our desire, but we cannot have it our own way. Unfortunately the cir 
cumstances in the country are such; we are living in times which may perhaps 
prove critical to our infant democracy. In France sometimes three Government, 
fall in two days; in a mature and old democracy they can go in for that luxury, 
but ours is an infant democracy, and though we do not like it, we shall have to 
tolerate things, which in normal times we may have rejected. Though, of 
course I have given support to this article, I only hope that it may remain a dead- 
letter and no occassions will arise for the exercise of these extraordinary powers. 

Hie Honourable Shri K. Santhanam (Madras; General): Mr. Presidenl, 
Sir, article 278 and 278-A are in some respects the most important articles of 
this Constitution. There is no doubt that at first sight they look rather unpleasant 
as they appear to be a re-entry of the old and hated section 93. My honourable 
Friends, Messrs. Alladi Krishnaswami Ayyar and Gupte have explained that 
whatever the appearance may be, in substance they are vitally different from 
section 93(a). Sir, I shall not repeat their arguments, but I would like to point 
out that die essence of section 93 was three-fold. Firstly, the powers are to be 
exercised by the Governor in his discretion. Secondly, when the Governor is 
acting in his discretion, he was not responsible to any authority, any party or any 
representative from the province in question. Thirdly, he was not responsible or 
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accountable to any authority in India at all. Therefore, if we are to confuse this 
with section 93, we must examine it in the light of these three tests. Is there any 
authority which has the right to supersede a provincial Constitution in its discre- 
tion? In the old draft of article 188 for two weeks the Governor was given the 
power to supersede it in his discretion. I think it was a very wrong provision and 
it is very fortunate that the old article 188 is being deleted. Otherwise, an erratic 
Governor who is reckless of consequences may upset the Constitution before 
either the people of the^rovince or the Parliament of India can come to theii 
rescue. There are bad people in the country and it is not impossible that one 
such might get into the gubernatorial gaddi and make havoc. Mr. Alladi 
Krishnaswami Ayyar has already pointed out that the word “President” is used 
in the constitutional sense. The President cannot act under this article at his 
discretion. He has to be guided by the Central Cabinet. Therefore neither in 
article 278 nor in article 278-A is there any supersession of democracy as such. 
Whether the power is exercised by a local legislature or by Parliament is a 
matter of convenience and the actual essence or principles of democracy are not 
involved. In this case, while ordinarily certain powers and functions are exercised 
by the provincial legislature, when the State Constitution breaks down these 
powers and functions come back to the Central executive and Central Legislature, 
which are as popular and as democratic as the State Governments and legisla- 
tures. It must also not be forgotten that in the Central Parliament the represen- 
tatives of the State whose government is to be superseded, will be here. After two 
months every Proclamation will become null and void, unless it has been approval 
by resolution of both Houses of Parliament. The Upper House consists of dele- 
gates elected by the local legislatures and the Lower House includes representa- 
tives from tire constituencies of the States concerned, elected on adult franchise 
Therefore, the government of the State is not taken away even from the repre- 
sentatives of the State concerned. Only the representatives of the State concerned 
have to govern the State in co-opcration with the representatives of other parts 
of India. That is the only limitation which is being placed and this limitation is 
necessary because the Constitution has broken down in a particular State. There- 
fore, it is not as an infringement of the principles of democracy that these articles 
can be objected to. It is rather from the scope of the article that they have to 
be properly scrutinised because articles 278 and 278-A come into operation 
when the government of the State cannot be carried on in accordance with ih - 
provisions of the Constitution. 


Now, let us broadly analyse the circustanccs in which these articles can 
come into operation. There may be a physical breakdown of the Government 
in the State, as for instance, when there is widespread internal disturbance or 
external aggression or for some reason or other, law and order cannot be 
maintained. In that case, it is obvious that there is no provincial authority which 
can function and the only authority which can function is the Central Govern- 
ment, and in that contingency these articles are not only unobjectionable but 
absolutely essential and without it the whole thing will be in chaos. Then there 
may be political breakdown. This is a point which requires careful analysis. A 
political breakdown can happen when no ministry can be formed or the ministries 
that can be formed are so unstable that the Government actually breaks down. 
Normally according to the Constitution when there is great instability of a 
Ministry, the proper procedure will be to dissolve the Lower House and re- 
constitute it. If after a dissolution also the same factions are reproduced in the 
local legislatures and they make a ministry impossible, it will then be inevitable 
for the Centre to step in according to the provisions of 278 and 278-A. In this 
it is necessary to evolve proper conventions. For instance, it is necessary to 
evolve the convention that before these article are resorted to on account of 
political breakdown, there should intervene a dissolution of the Lower House 
of the State Legislature. Without a dissolution the Centre should not step in and 



154 


CONSTITUENT ASSEMBLY OF INDIA [3RD AUG. 1949 


[The Honourable Shri K. Santhanam] 

tbat should be one of the conventions which we shall have to evolve; but it is not 
Vise to put it in the article itself, because there may be extraordinary circumstan- 
ces in which even the local elections may have to be conducted by the CenUe 
and temporarily the Centre may have to take charge. 

Then there is the third contingency of economic breakdown. Suppose for 
instance in a State the Ministry is all right, but it wants to make itself popular 
by reducing or cancelling all taxes and running its administration on a bank- 
rupt basis. Suppose the Government servants are not paid and the obligations 
are not met and the State goes on accumulating its deficits. Of course this also 
is a difficult case. The Centre will have to be very careful and indulgent; it will 
have to give the longest possible rope but at some time or other in the case of 
economic breakdown also the Centre will have to step in. because ultimately it 
is responsible for the financial solvency of the whole country and if a big pro- 
vince like the United Provinces goes into bankruptcy it will mean the bankruptcy 
of the whole country. Therefore this contingency also will have to be dealt with 
under articles 278 and 278-A and in this matter also we shall have to evolve 
proper conventions as to what will be the proper amount of deficit which each 
State may be allowed to incur without invoking these articles, 278 and 278-A. 
Therefore, the objection to articles 278 and 278-A relates really to the possibility 
of proper conventions not being evolved. In themselves, they are unobjectionable 
and they are essential. But, of course, if the Centre acts upon the strict letter of 
tlie law, anything may be deemed to constitute a breakdown of the Constitution, 
and it is possible that interference of the Centre may be frequent and objection- 
able. After all, when we are constituting the Parliament on the basis on which 
it is being constituted, we may trust to the Popular House elected on adult 
franchise and the Second Chamber based on delegation from the legislatures to 
see that the State autonomy is not interfered with. Of course, a difficult case 
may happen when some States are governed by political parties which are different 
from the political party which is governing at 'the Centre and the majority of 
the other States. Then, it is possible through political prejudice some unnecessary 
or intolerant action may be taken under articles 278 and 278-A. The only 
remedy is through the growth of healthy conventions. If there is peace and demo- 
cracy is allowed to grow in this country, I have no doubt whatsoever that these 
conventions will grow and all these articles will be utilised for the legitimate 
purposes for which they are intended. 

Pandit Hirday Nath Kunzru (United Provinces: General): Mr. President, 
I am really very glad that the framers of the Constitution have at last accepted 
the view that article 188 should not find a place in our Constitution. That article 
was inconsistent with the establishment of responsible Government in the pro- 
vinces and the new position of the Governor. It is satisfactory that this has at 
last been recognised and that the Governor is not going to be invested with the 
power that article 188 proposed to confer on him. It is, however, now proposed 
to achieve the purpose of article 188 and the old article 278 by a revision of 
article 278. We have today to direct our attention not merely to articles 278 and 
278-A, but also to article 277-A. This article lays down that it will be the duty 
of the Union to ensure that the government of every State is carried on in accord- 
dance with the provisions of this Constitution. It does not merely authorise the 
Central Government to protect the State against external aggression or inter nal 
commotion; it goes much further and casts on it the duty of seeing that the 
government of a province is carried on in accordance with the provision of this 
Constitution. What exactly do these words mean ? This- should be clearly 
explained since tbe power to ensure that the provincial constitutions ate *wtn g 
worked ip a proper; way makes a considerable addition to the powers the 
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Central Government will enjoy to protect a State against external aggression or 
internal disturbance. I think. Sir, that it will be desirable in this connection to 
consider articles 275 and 276, for their provisions have a vital bearing on the 
articles that have been placed before ns. Article 275 says that, when the Presi- 
dent is satisfied that a grave emergency exists threatening the security of India 
or of any part of India, then he may make a declaration to that effect. Such a 
declaration will cease to operate at the end of two months, unless before the 
expiry of this period, it has been approved by resolutions passed by both Houses 
of Parliament. If it is so approved, then, the declaration of emergency may 
remain in force indefinitely, that is, so long as the Executive desires it to remain 
in force, or so long as Parliament allows it to remain in force. So long as the 
Proclamation operates, under article 276, the Central Government will be 
empowered to issue directions to the government of any province as regards the 
manner in which its executive authority should be exercised and the Central 
Parliament will be empowered to make laws with regard to any matter even 
though it may not be included in the Union List. It will thus have the power of 
passing laws on subjects included in the State List. Further, the Central Legis- 
lature will be able to confer powers and impose duties on the officers and 
authorities of the Government of India in regard to any matter in respect of 
which it is competent to pass legislation. Now the effect of these two articles is 
to enable the Central Government to intervene when owing to external or inter- 
nal causes the peace and tranquillity of India or any part of it is threatened. 
Fuither, if misgovernment in a province creates so much dissatisfaction as to 
endanger the public peace, the Government of India will have sufficient power, 
under these articles to deal with the situation. What more is needed then in order 
to enable the Central Government to see that the government of a province is 
cariied on in a proper manner It is obvious that the framers of the Constitution 
aie thinking not of the peace and tranquillity of the country, of the maintenance 
of law and order but of good government in provinces. They will intervene not 
merely to protect provinces against external aggression and internal disturbances 
but also to ensure good government within their limits. In other words, the 
Central Government will have the power to intervene to protect the electors 
against themselves. If there is mismanagement or inefficiency or corruption in a 
province. I take it that under articles 277, 278 and 278-A taken together the 
Central Government will have the power — I do not use the word ‘President’ 
because he will be guided by the advice of his Ministers — to take the govern- 
ment of that province into its own handk. My honourable Friend, Mr. Santhanam 
gave some instances in order to show how a breakdown might occur in a pro- 
vince even when there was no external aggression, no war and no internal distur- 
bance. He gave one very unfortunate illustration to explain his point. He asked 
us to suppose that a number of factions existed in a province which prevented the 
government of that province from being carried on in accordance with the pro- 
visions of this Act i.e., I suppose efficiently. He placed before us his view that 
in such a case a dissolution of the provincial legislature should take place so that it 
might be found out whether the electors were capable of applying a proper 
remedy to the situation. If, however, in the new legislature the old factions — I 
suppose by factions he meant parties— re-appeared, then the Central Govern- 
ment in his opinion would be justiefid in taking over the administration of the 
province. Sir, if there is a multiplicity of parties in any province we may not 
welcome It, but is that fact by itself sufficient to warrant the Central Government’s 
interference in provincial administration ? There are many parties in some coun- 
tries making ministries Unstable. Yet the Governments of those countries are 
carried on without any danger to their security or existence. Tt may be a matter 
of regret if too many parties exist in a province and they are not able to work 
together or arrive at an agreement on Important matters in the interests of their 
ftfdvipce; hqt h6\yever regrettable this may be, it will not justfy in my opinion, die 
Central Government in intervening and making itself jointly with Parliament res- 
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ponsible for the government of the province concerned. As 1 have already said, 
if mismanagement in a province takes place to such an extent as to create a grave 
situation in India or in any part of it, then the Central Government will have 
the right to intervene under articles 275 and 276. Is it right to go fuither than 
this ? We hear serious complaints against the governments of many provinces at 
present, but it has not been suggested so far that it will be in the ultimate interests 
of the country and the provinces concerned that the Central Government should 
set aside the provincial governments and practically administer the provinces 
concerned, as if they were Centrally administered areas. It may be said, Sir, 
that the provincial governments at present have the right to intervene when a 
municipality or District Board is guilty of gross and persistent maladministration, 
but a municipality or a District Board is too small to be compared for a moment 
in any respect with a province. The very size of a province and the number of 
electors in it place it on a footing of its own. If responsible government is to be 
maintained, then the electors must be made to feel that the power to apply the 
proper remedy when misgovernment occurs rests with them. They should know 
that it depends upon them to choose new representatives who will be more capa- 
ble of acting in accordance, with their best interests. If the Central Government 
and Parliament arc given the power that articles 277, 278 and 278-A read 
together propose to confer on them, there is a serious danger that whenever there 
is dissatisfaction in a province with its government, appeals will be made to the 
Central Government to come to its rescue. The provincial electors will be able 
to thiow their responsibility on the shoulders of the Central Government. Is 
it right that such a tendency should be encouraged? Responsible Government 
is the most difficult form of government. It requires patience, and it requires 
the courage to take risks. If we have neither the patience nor the con race that 
is needed, our Constitution will virtually be still-born. I think, therefore. Sir, that 
the articles that we are discussing are not needed. Articles 275 and 276 give 
the Central Executive and Parliament all the power that can reasonably be con- 
ferred on them in order to enable them to see, that law and order do not break 
down in the country, or that misgovernment in any part of India is not carried 
to such lengths as to jeopardise the maintenance of law and order. It is not 
necessary to go any further. The excessive caution that the framers of the Cons- 
titution seem to be desirous of exercising will, in my opinion, be inconsistent with 
the spirit of the Constitution, and be dgrimental, gravely detrimental, to the 
growth of a sense of responsibility among the provincial electors. 


Before concluding Sir I should like to draw the attention of the House to 

!„Ln? V Sr ioi- 7 Ind c a ^ ct ’ n 9 , 35 u- S*®*** 1 hy the India (Provisional Consti- 
tution) Order, 1947. Section 93 which formed an important part of this Act 

as originally passed, has been omitted from the Act as adapted in 1947 and I 
suppose it was omitted because it was thought to be inconsistent with the new 
order of things. My honourable Friend Mr. Santhanam said that in the Govern- 
men; of India Act, 1935, the Governor who war allowed to « to h“ diSS 
would not have been responsible to any authority. That, I think is a mistake 
I may point out that the Governor, in respect of all powers that he’could exercise 
m his discretion, was subject to the authority of the Governor-General and 
n«\° U ?r and tbe .Secretary of State for India, to the British Parliament. The 
only difference now is that our executive, instead of being responsible to an 
electorate 5 000 miles away, will be responsible to the InSan Krs k 
an important fact that must be clearly revise, but I do nottWnkSthcla^ 
of two yews since the adapted Government of India Act, 1935 came into for** 

Jf^^ ac r epta ^ e of the atticles now before us. The Soteof 

was political, Its object was to see that the Constitution wShot used in fi l 
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way as to compel the British Government to part with more power than it was 
prepared to give to the people of India. No such antagonism between the people 
and the Government of India can exist in future. Whatever differences there may 
be, will arise in regard to administrative or financial or economic questions. 
Suppose a province in respect of economic problems, takes a more radical line 
than the Government of India would approve. I think this will be no reason 
for the interference of the Government of India. 

Shri T. T. Krishnamachari (Madras : General): What happens if the pro- 
vincial government deliberately refuses to obey the provisions of the Constitu- 

rt anc * Jnipedes the Central Government taking action under articles 275 and 
276 ? 

Pandit Hirday Nath Kunztu ; No province can do it. It cannot because it 
wouid be totally illegal. But if such a situation arises the Central Government 
will have sufficient power under article 275 and 276 to intervene at once It 
will have adequate power to take any action that it likes. It can ask its own 
officers to take certain duties on themselves and if those officers are impeded in 
the discharge of their duties, or, if force is used against them — to take an extreme 
case-— the Central Government will be able to meet such a challenge effectively 
without our accepting the articles now before vs. I should like the House to 
•consider the point rnisvu v'y I2y Honourable Friend Mr. Krishnamachari. very 
carefully, t have thought over such a situation in my own mind, over and over 
■again, and every time I have come to the conclusion that articles 275 and 276 
will enable the Government of India to meet effectively such a manifestation of 
recalcitrance, such a rebellious attitude as that supposed by Mr. Krishnamachari. 
In such a grave situation, the Government of India will have the power to take 
effective action under articles 275 and 276. What need is there then for the 
ai tides that have been placed before us ? 

Sir, one of the speakers said that we should not be legalistic. Nobody has 
-discussed the articles moved by Dr. Ambedkar in a legalistic spirit. I certainly 
have not discussed it in a narrow, legal way. I am considering the question 
from a broad political point of view from the point of view of the best interests 
of the country and the realization provincial electors of the important fact 
that -they and they alone are responsible for the government of their province. 
They-must understand that it rests with them to decide how it should be carried 
on. 


Sir, ..even if the framers of the Constitution are not satisfied with the argu- 
ments- that l have put forward and want that the Central Government should 
have- more power than that given to it by articles 275 and 276, I should ask 
them to pause and consider whether there was not a better way of approaching 
this question for the time being. In view of the discussions that have taken 
place in this House and outside, it seems to me that there is a respectable body 
of opinion in favour of not making the Constitution rigid, that is, there are many 
people who desire that for some time to come amendments to the Constitution 
should be allowed to be made in the same way as those of ordinary laws are. 
I think that the Prime Minister in a speech that he made here some months ago 
expressed the same view. If this idea is accepted by the House, if say for five 
years the Constitution can be amended in the same way as an ordinary law, then 
we shah have sufficient time to see how the Provinces develop and how their 
government is carried on. If experience shows that the position is so unfortunate 
as to require that the Central Government should make itself responsible not mere- 
ly for the safety of every Province but also- for its good government, then you 
can come, forward, with every justification for an amendment of the Constitution. 
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But 1 do not sec that there is any leason why the House should agree to the articles 
placed before us today by Dr. Ambedkar. 

Sir, I oppose these ai tides. 

Shrl L. Krishnaswami Bharathi (Madras: General): Sir, I felt impelled by 
a sense of duty to place a certain point of view before the House, or else I would 
not have come betore the mike. 1 feel the need for a brief speech. I accord my 
wholehearted support to the new articles moved by Dr. Ambedkar, but 1 am not 
at all convinced of the wisdom of the Drafting Committee in deleting article 188. 
It is this point of view which I want to emphasise. 


Sir, that article has a history behind it. There was a full-dress debate on it for 
two days when eminent Premiers participated in it. We must understand what, 
article 188 is for. It is not tor normal conditions. It is in a state of grave emer- 
gency that a Governor was, under this article, invested with some powers. I may 
remind the House of the debate where it was Mr.Munshi’s amendment which ulti- 
mately formed part of article 188. In moving the amendment Dr. Ambedkar said 
that no useful purpose would be served by allowing the Governor to suspend the 
Constitution and that the President must come into the picture even ealier. Article 
188 provides for such a possibility. It merely says that when the Governor is 
satisfied that there is such a grave menace to peace and tranquillity, he can sus- 
pend the Constitution. It is totally wiong to imagine that he was given the power 
to suspend the Constitution for a duration of two weeks. Clause (3) provides 
that it is his duty to forthwith communicate his Proclamtaion to the President and 
the President will {?egotne seized the matter yndcr article 188. That is an im- 
portant point which seems lost sight of, The Governor has to immediately com- 
municate his Proclamation. The article was necessitated because it was convin- 
cingly put forward by certain Premiers. There may be a possibility that it is not 
at all possible to contact the President. Do you rule out the possibility of a state 
of inability to contact the Central Government? Time is of the essence of the 
matter. By the time you contact and get the permission, many things would have 
happened and the delay w.ould have defend the very purpose before us. The 
honourable Mr. Kher said that it is not necessary to keep this article because we 
have all sorts of communications available. In Bombay I know of instances where 
we have not been able to contact the Governor for not less than twenty-four hours! 
What is the provision under article 278? 'The Governor of Madras says there is 
a danger to peace and tranquillity. Assuming for a moment that the communica- 
tions arc all right, the President cannot act. He has to convene the Cabinet; the 
members ot the Cabinet may not be readily available; and by the time he convenes 
the Cabinet and gets their consent the purpose of the article would be defeated. 
Theicforc. it was only with a view to see in such a contingency where the Governor 
finds that delay will defeat the very objective, that article 188 was provided for. 

I see no reason why the Drafting Committee in their wisdom ruled out such a 
possibility, ft is nt. doubt true that the article was framed two years ago, but 
since those two years many things have happened that show that there is urgent 
need lor the man oa the spot to decide and act quickly so that a catastrophe may 
be prevented. D'day there is an open defiance of authority everywhere and that 
defiance is well-organised. Before the act, they cut of? the telephone ‘wires, as 
they did in the Calcutta Exchange. That is what is happening in many parts of 
the country. Therefore, when there is a coup d’etat it is just possible they will cut 
off communications and difficulties may arise. It is only to provide for this 
possibility that the Governor is given these powers. I do not think there will be 
any fool of a Governor who will, if there is time, fail to inform the President. T 
would like to have an explanation as to why this fool-proof arrangement has 
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been changed and why we have become suspicious that the Governor will act in 
a wrong manner. According to the provision, he has to forthwith communicate 
to the president and the President may say, “Well, I am not convinced; cancel it.” 
You must take into consideration that the Governor will be responsible, acting 
wisely and in order to save the country from disaster. The President comes into 
the picture directly, because the Gofernor has to communicate the matter forth- 
with according to clause (3) of article 188. As Mr. President said, it is sheer 
commonsense that the man on the spot should be given the powers to deal with 
the situation, so that it may not deteriorate, f am not at all convinced of 
the wisdom of the change. The provision as now proposed is not as fool-proof as 
it ought to be. 


Besides, I would like to have an explanation as to why the Drafting Committee 
goes out of the way to delete the piovision which was considered and accepted 
by the House previously. In my view it is improper, because the House had 
decided it. If we appoint a Drafting Committee, we direct them to draft on the 
basis of the decisions taken by us. T this the way in which they should draft '? 
Their duty was to sciutinise the decisions already arrived at and then draft on 
that basis. Thereto! c, I would like to have an explanation — a convincing explana- 
tion — as to what happened within these two yeais which has made the mctnbm 
ot the Diatting Committee delete this wholesome, healthy and useful provision. 


Mr. Na£iruddin Ahmad : Mr. President, Sit, 1 think that the amendments 
moved by Di. Ambcdkar constitute startling and revolutionary changes m the 
Constitution. I submit a tadical departure has been made fiom our own deci*ums. 
We took important dictions in this House as to the pi maple* ol the Constitution 
and we adopted certain definite principles and Resolution-, and the Dialt Consti- 
tution was prepat cd in accordance with them. Now, eperything has to be given 
up. Not only the Diaft Constitution has been given up, but the official amend- 
ments wntJi wete submitted by Mcmbeis of the House within the mesenbed 
period which arc punted in the official blue book have also been givui up Duong 
the last recess some additional amcndrifcmts to those amendments wete punted and 
circulated. Those have also been given tip. I beg to point out that all the amend- 
ments and amendments to amendments which have been moved today aie to be 
found for the ihst time only on the amendment lists for this week which lu.ve 
been circulated only within a day or two fiom today So sciious and radical 
changes should not have been introduced at the last minute when there is not 
sufficient time for slow people like us to see what is happening and whether these 
changes really fit in with our original decisions and with other parts of the Consti- 
tution as a whole, I submit that the Drafting Committee has been drilling from 
our' original decisions, from the Draft Constitution and from our oiigrnal amend- 
ments. It would perhaps bo more fitting to call the Drafting Committee “the 
Drifting Committee' . I submit that the deletion of article 188 is a vciy important 
and serious depaituie from principles which the House solemnly accepted before. 
Son) honourable Members who usually take the business of the House seriously 
have attempted to support these changes on the ground that some emergency 
powers are highly necessary t I agree with them that emergency powers are 
necessary, and l also agree that serious forces of disorder are working in a syste- 
matic manner in the country and drastic powers are necessary. But what 1 fail 
to, appreciate,, is the attempt to take- away the normal power of the Governor or 
the Rufe* of a State to intervene and pass emergency orders. It is that which is 
the ,rnost serious * change, la facts originally the Governor was to be 
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elected on adult suffrage of the province, but now we have made a serious depar- 
ture that the Governor is now to be appointed by the President. This is the first 
blow to Provincial Autonomy. Again, we have deprived the Upper Houses in 
the States of real powers; not merely have we taken away all effective powers 
from Upper Houses in the Provinces, but also made it impossible for them to 
function properly and effectively. We arc now going to take away the right of 
the Ministers of a State and the Members of the Legislatures and especially the 
people at large from solving their own problems. As soon as we deprive the 
Governor or a Ruler of his right to interfere in grave emergencies, at once we 
deprive the elected representatives and the Ministers from having any say in the 
matter. As soon as the right to initiate emergency measores is vested exclusively 
in the President, from that moment you absolve the Ministers and Members of 
the local legislatures entirely from any responsibility. The effect fo this would we 
that their moral strength and moral responsibility will be seriously undermined. It 
is this aspect of the probem to which I wish to draw the attention of the House. 


This aspect or the matter, I submit, has not received sufficient or adequate 
consideration in this House. If theie is trouble in a State, the initial responsibility 
for quelling it must rest with the Ministers. If they fail, then the right to initiate 
emergency measures must lie initially with the Governor or the Ruler. If you do 
not allow this, the result would be that the local legislature and the Ministers would 
have responsibility of maintaining law and order without any powers. 
That would easily and inevitably develop a kind of irresponsibility. 
Any outside interference with the right of a State to give and ensure their own good 
Government will not only receive no sympathy from the Ministers and the mem- 
bers, but the action of the President will be jeered at, tabooed and boycotted by 
the people of the State, the Members of the Legislature and the Ministers them- 
selves. 


This was exactly what happened in India some time back. During period of 
dyarchy in 1921—1937, responsibility was given to the Ministers in the Provinces 
without any power. The power was kept by the British Government and responsi- 
bility was given to popularly elected Ministts on transferred subjects The result 
was that they became irresponsible. This is the verdict of competent British 
thinkers. The happenings of Calcutta have been brought forward as an argument 
for tightening the hands of the Centre. I suppose I can claim to know a little more 
about Calcutta than any outsider can possibly do. In Calcutta the situation is not 
exactly What it is supposed to be. There is no desire on the part of the citizens 
at . largeto support illegalities or law-breaking on an organised scale. The defeat 
of the Congress candidate, to speak very frankly, was due to the unpopularity of 
the Government. Besides that a variety of other minor reasons and circumstances 
contributed to the result, which it is not here necessary for me to go into The 
majority of the people of West Bengal desire that the Government must be ‘strong 
mid efficient. I find that the decision of the Congress High Command to hold 3 

extr il*] el y poplar and is the only possible and sensible decision 
that could be taken. This has thrown the entire responsibility for bringing about 
conditions to ensure the maintenance of law and order in the Province ft one* 
upon the shoulders of the electors themselves. If the Ministers werewrone°the 
people will get an opportunity of having an effective say inthe matter. I SfySS 
reason to believe that, provided the Congress sets up competent c and idates thehr 
success is assured. In fact, there is nothing against the Congress GoveSSm tat 
people want men of ability and experience, and at the same time men who can 
«“*»• authority. So, the happeuSng, of Calcutta or East l jyt y g 
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Southern India should offer no justification for departing from the normal and 
salutary principle that the responsibility for law and order must normally and 
initially be that of the Provincial and States Ministries and that Ministries in order 
to function effectively should have sufficient power and responsibility in their hands. 
The conferment of rail responsibility for law and order without giving full powers 
to the States will work havoc and will create considerable amount of dissatisfaction 
in the States and I submit this House will play into the hands of the Communists 
and other law-breakers if they adopt this course. I do not deny that the President 
should have overriding powers, but he should not have the exclusive power to 
initiate and incur much unnecessary unpopularity and blame in the process. While 
the Centre should necessarily have the power to intervene in times of emergency, 
it should not take the initiative in the matter. The Governor acting in consultation 
with the Ministers will be in a better position to make the declaration. This declara- 
tion may be ratified or changed in any way the President thinks fit. It does not 
derogate from the overriding power of the President. On the other hand, by plac- 
ing the responsibility on the local administration, the matter will be brought to a 
head. The evil will produce its own remedy. If they fail to discharge their func- 
tions properly it will be a good reason for dissolving the Assembly and ordering 
fresh elections. 


Pandit Thakur Das Bhargava : I think the constitutional machinery cannot 
be regarded ordinarily to have failed unless the dissolution powers are exercised 
by the Governor under section 153. 


Mr. Naziruddin Ahmad : 1 can quite appreciate my honourable Friend’s 
apprehension. I am not happy about the drafting. It is impossible in three 
or four days to go through all these anomalies. I am not satisfied that the President 
should proceed exclusively on a Proclamation of Emergency by the Governor. 
That is due to faulty and hasty drafting. I submit, therefore, that article 18& 
should not be deleted altogether. The power of the Governor to initiate any 
emergency measures should remain and that will make the Ministers and the 
Legislature responsible and at the same time the responsibility being there, will 
produce its own remedy. If we interfere with the ultimate right of States to deal 
with emergencies it will reduce Provincial Autonomy to a farce. I think there has* 
been enough enroachment on Provincial rights. In fact in the provincial list a 
great deal of enroachement has already been made. I think we are drifting, 
perhaps unconsciously, towards a dictatorship. Democracy will flourish only iir 
a democratic atmosphere and under democratic conditions. Let people commit 
mistakes and learn by experience. Experience is a great tutor. The arguments 
to the contrary which we have heard today were the old discarded arguments of 
the British bureaucracy. The British said that they must have overriding powers, 
that we cannot manage our affairs and that they only knew how to manage our 
affairs. They said also that if we mismanaged things they will supersede the cons- 
titution and do what they thought fit. What has been our replv to this ? It was 
that “Unless you make us responsible for our acts, we can never learn the busi- 
ness of government. If we mismanage the great constitutional machinery, we- 
must be made responsible for our acts. We must be given the opportunity to 
remedy, the defects'’. This argument of ours is being forgotten. The old British 
argument that they must intervene in petty Provincial matters is again being 
revived and adopted by the very opponents of that argument. In fact, very res- 
pected Members of this House are adopting almost unconsciously the old argu- 
ment of the British Government. I submit that even the hated British did not 
go so far as we do. I submit our reply to that will be the same as our respected 
leaders gave to the British Government I submit, therefore, that too much inter- 
ference by .the Centre will create unpleasant reactions in tile States If you abolish 



162 


CONSTITUENT ASSEMBLY 


OF INDIA [3BD AUG, 1949 


Naziruddin Ahmad] 

provincial autonomy altogether that would be logical. But to make them respon- 
sible while making them powerless would be not a proper thing to do. 

Then, Sir, article 277-A has been described by the honourable Dr. Ambedkar 
as a thing which is not a pious wish. I think Dr. Ambedkar was lepcmng the sug- 
gestion which naturally arose in his own mind, l believe that article l / /-A is a 
record of pious wishes. At least it lacks clarity. It says practically nothing. It 
says almost everything. It enables the Centre to interfere on the shghest pretexts 
and it may enable the Centre to refuse to interfere on the gravest occasion. So 
carefully guarded is its vagueness, so elusive is its draftsmanship that we cannot 
but admire the Drafting Committee for its vagueness and evasions. The article 
says : 

**il shall be the duty of the Union to protect evejy State acaiust external aggression." 


Of course it is so. But it is expressed in a pious form. It says : “It shall be the 

duty ” Instead of that we should have expected some machinery provided 

and the occasions clearly stated on which that machinery should come into opera- 
tion. Then again, they say in the article, “and to ensuie that the Government 
of the State is carried on in accordance with the provisions of this Constitution”. 
This is aKo equally vague. I think if an article is inserted to the effect that “the 
Union Government will have the power to interfere with the day-to-day adminis- 
tration of the Provinces to see that they arc earned on properly" it would have 
been better. 1 think if an article was enacted to the effect that the Union Govern- 
ment should have the power to see that domestic economy of each family is eazried 
on in accordance with certain principles it would have been equally good. IhK ai ti- 
de 277-A is oi the vaguest description and 1 submit there is want of el nib or pro- 
bably deliberate avoidance of clarity in order to get an excuse ior intcih’uvc in 
Provincial atid States nutlets. 7 his again will cieaJe bitterness and dissatisfaction 
and the popularity of the Union Government which has been built up vrith Jong 
sacrifices and Mitterine, will considerably suffer. I iheietYnc Mibmit that <.vu.es 


should not lie deliberately provided through vagueness of language to interfere v Uii 
the domestic management of the Provinces. In fact, if it is ihe desire to mteiicre 
on certain grounds, the grounds should be stated picchriy and the onw<m ior 
the exercise of those powers should beclcariv defined and la»J down "id not 


kept \ague. As l understand it, this will be used by the enemies of the U rdral 
Government as piopaganda against the Central Government. I his article should 
have been introduced to the detriment of the Central Government at the instance 
of their enemies, the Communists. That would have been more appropriate. For 
the Central Government to resort to this vagueness nt language where pieCsion 
is possible is highly dangerous. Then I come to article 27 if. Here the word 
Otherwise’ has been objected to. My Friend Pandit Thakur Das Bhar«ava rightly 
pointed out the difficulty of acting on anything like the provision in 278(1) where 
it is said that the President may act on a report or otherwise. 1 submit the whole 
thing is Wrong. He should act not only on information but also on Proclamation 
of Emergency, T think this wording in the article should not be taken advantage 
of just to corner a speaker who objects to it, I object to the wording and the 
conception of the article. I submit that the word ‘otherwise’ in the context would 
make it extremely vague. The least excuse will be taken to make the act of th t 
Union Government unpopular. If that is the intention, it may be iusbfWJ Unt 
the article will be rightly objected to on account of the phraseology in which thl 
idea ts embedded, by n 


' Then I come to the proviso to clause ( 1 ) of article it , . * 

the rights of the High Court in dealing with matters within 
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tfion. A Proclamation of emergency will not deprive the High Court of its jurisdic- 
tion. That is the effect of this proviso. But it conveniently forgets the existence 

of the Supreme Court. While it takes care to guarantee the rights of the High 

Courts against the Proclamation, the rights of the Supreme Court are not guaran- 
teed. I only express the hope that the absence of any mention of the Supreme 

Court in the proviso will not affect the powers of that Court. 


Shri T, T# Krishnamachari : It is not necessary because the Central Govern- 
ment is subject to the jurisdiction of the Supreme Court under all conditions 

Mr# Nazirttddin Ahmad: As the honourable Member himself has on a pre- 
vious occasion said, this Constitution vvouid be the lawyers’ heaven. Speaking 
from experience, I think that this proviso will lead to much legal battle and 
lawyers alone will be benefited by this. I wish that the interpretation put for- 
ward by Mr, T. T. Kibhnaraachari is right, but it is not apparent to me. When 
we come to clause (2) of article 278, in this clause it is stated that any such 
proclamation may be revoked or varied by a subsequent proclamation. 

An Honourable Member : It is already one o'clock. 

Mr. President : How many minutes moie are you likely to take ? 

Mr, Nazimddin Ahmad: About ten minutes more. 

Mr. President: The honouiublc Member may continue his speech tomorrow. 
Ihe Hou^e stands adjourned till nine o’clock to, nonow morning. 

The Assembly then adjourned till Nine of the Clock on Thursday the 4th 
August 1949 
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The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair. 


DRAFT CONSTITUTION— cottfd. 

Articles 188, 277-A and 278 —contd. 

Mr. Nazlruddin Ahmad (West Bengal : Muslim) : Mr. President. Sir. I was 
dealing with clause (2) of the proposed article 278. There the wording is “Any 
such Proclamation may be revoked or varied by a subsequent Proclamation.’’' 
The words “or varied” were proposed to be inserted in a similar context by an 
amendment by Mr. Kamath. But that was rejected. In the new article 275, 
clause 2(a), the wording is : “may be revoked by a subsequent Proclamation.” 
Mr. Kamath by his amendment No. Ill of List No. I of this week, wanted to 
amend it by inserting the words “may be revoked or varied by subsequent 
Proclamation.” The same words have been officially accepted in the present 
article namely, “may be revoked or varied by a subsequent Promlaiation.” I 
think this want of uniformity is due to the haste and rapidity with which the 
Drafting Committee has to keep pace with varying directions. 

Then coming to proposed article 278-A sub-clause (a) and (b) of clause (1) 
are new. Clause (a) is new and (b) is consequential. The new point which 
has been introduced is also revolutionary. Instead of allowing the Provincial 
Legislatures to have their say on the emergency legislation and thereby giving the 
Provincial Assemblies an opportunity to assess the guilt or innocence of the 
Ministers or other person or to give a verdict, the responsibility is thrown on the 
Parliament. That would again, as I submitted yesterday, go to make the Central 
Government and the Parliament unpopular in the State concerned. It may 
happen that Provincial Ministers and others are guilty of mismanagement and 
misgovernsnent; but if we do not allow the Provincial Assemblies to sit in judg- 
ment over them, the result would be that guilty or innocent persons, law- 
breakers and law-abiding persons, good or bad people in the State should all 
be combined. The result would be that those for whose misdeeds the Emer- 

r cy Powers would be necessary, would be made so many heroes; they would 
lionised, and the object of teaching them a lesson would be frustrated. The 
Centre would be unpopular on the ground that H is poking its nose unnecessarily 
and- mischievously into their domestic affairs. 

Then, Sir, in sub-clause (c) of clause (1) of this article 278-A, the President 
is expected to authorize and sanction the Budget as the head of the Parliament. 
This would be an encroachment on the domestic budget of die Provinces and 
the States. That would be regarded with a great deal of disfavour. It would 
have been better to allow the Governor or the Ruler to function and allow their 
own budget to be managed in their own way. Subventions may be granted but 
that expenditure should not be directly managed by the President. 

Comihg to clause (d ) there is an exception in favour of Ordinances under 
article 102 to die effect that “the President may issue Ordinances except when 
the Houses of Parliament are in session”, The sub-clause is misplaced in the 
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present article. There is an appropiiate place where Ordinances are dealt with. 
Sub-clause (d) should find a place among the group of articles dealing with 
Ordinances and not here. This is again the result of hasty drafting. 

These arc some of the difficulties that have been created. It is not hete 
necessary to deal with them in detail. The mo^t important consequence of 
this encroachment on the States sphere would be that we would be helping the 
communist technique. Their technique is that by creating trouble in a Pro- 
vince or a State, they would partially paralyse the administration and thereby 
force the Emergency Powers. Then, they will try to make those drastic 
powers unpopular. What is more, they will make the guilty Ministers and 
guilty otliceis heroes. The legislature of the State would, as I have submitted, 
be deprived of the right of discussion. If the President takes upon hivnself 
the responsibility of emergency powers, then his action, I suppose, cannot be 
discussed m the States legislatures. The only way of ventilating Provincial 
and States grievances is to allow the Provinces and the States to find out the 
guilty persons and hold them up to ridicule and contempt and that would be 
entirely lost. This would have the effect of bringing all soils of people, good 
and bad, law -breaking and law-abiding persons into one congregation. The 
Centre will be unpopuku and the guilty States would be regarded as so many 
martyrs and the Cenhe would be Houted and would be forced to use more and 
more 1 meigeney Poweis and would be caught in a vicious circle. Then, the 
Slates will gindunilv gvl dissatisfied and they will show centrilugal tendencies 
and this will be icfieued in the general elections to the House ol the People 
at the Centre The icsult wouLd be that veiy <oon these very diastie pavers 
calculated to shenmhen the hands of the Ccntic will be uifhcr a sluice ol weak- 
ness in no distant lime. 1 have a fear which is no: based without sufficient con- 
sideration and thought that vve arc gradually, but perhaps unconsciously, dinting 
towards dictatorship. It is a strange thing that Ihough didatoix have aiwavs 
been unpopular and destioycc} in the long uin, >et, it U a stiange ph vu venon 
of modem times that dietatoisjups do giovv 'up They mbc hone^b ow of 
i cod v Diking duum acv; they aiise out of the Jtwire to deal w.th law Vsness 
honeMly by constitutional short cuts. The fear of the Communbb « a 1 the 
hawk of tlkse Cuiv’t'Ciiey powers being v.uUialised. This was the vm i cason 
win;}) kd I liber to cdablish'his dictate r hip ]n fact, his object w«. t> get 
ltd of the Ommumsts in Cermanv. Having su jce^sfullv suppressed d ' legis- 
latme and sucu.sffaJiv suppressed oxpres ion (.1 public opinion, Hitlei •duced 
a big fighting machine and then he felt the desire to have territorial e\< -mdon 
which led to the last war which led »o lus downfall. Mussolini also bri ,f a 
dictatorship b> similar process, and both vjff Hum bad to share the same fate. 
I* only hope that wc aie not drifting towaids that end. t have, however, a 
suspicion that live very steps which the various modern dictators have taken, 
perhaps uncon>ca<it !y 1 Ten, with the /m/m // belief of doing: good to the 
umapw we arc impose omdy following the same road to lead to a dictatorship. 
There is a feeling in the House, especially among the younger sections that 
dictatorship of some kind is a gieaf necessity in India. [ submit that though 
that is a Very n at ura 5 leeline, dictatorships have only one end and that is 
failure, In fact, they get into a vicious circle; they create opposition by dicta- 
torship; that opposition is checked bv further acts of dictatorship; the opposition 
secretly grows and ultimately is enough to set asffle the very ppwer which 
created it. On the other hand, the best thing is to allow the natural dempr 
cratic forces to work. As everyone knows, even here, newspapers are not f r$e» 
and there is a feeling amongst the newspapers that tney cannot freely publish 
facts if they go against the Government or in any way put the Government in 
an unfavourable light. I think these are bad signs. Tfnr series of ar&fctes will 
accentuate an unhealthy opposition without any doubt. I hope that evefy 
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abiding citizen, every man who has faith in the Constitution and in democratic 
method should rise and oppose this tendency. In fact, this is a Symptom of 
a deep-seated disease, namely, to acquire power and to concentrate power in 
the hands of the Centre. As I have submitted, this will react on the very persons 
who want dictatorship. The best thing is to allow free scope for public opinion. 
This result has unfortunately been hastened by the _ fact that throughout . the 
country, in the States and in the Provinces and in the Centre, there is no 
regular, organised opposition. There is irregular, disorganised, unorganised 
opposition in the country which in the absence of legitimate vent, expresses itself 
in genet al dissatisfaction and law-breaking tendency on a large scale. In fact, 
the habitual law-breakers and honest c.izens are brought together on the same 
platform on account ot repressive measures. 1 hope that my warnings would 
prove false; nobody would be more glad than myself to find in the long run 
that I am wrong. But, I have a fear that we are marching towards a dictatorship 
and we might go the same way as the two latest dictatorship^ went. 

Mr. President: Pandit Thakur Das Bhargava. 

1 hope Members will have an eye on the clock. We have been on this 
ai tide for four hours and twenty minutes now. 

Pandit Jhakur Das Bhargava (East Punjab: General) : Sir, the piovisions 
of the Constitution relating to emergency powers arc leally very important and 
my apology for coming before this House and taking its time is that I feel that 
the Drafting Committee has to be congratulated in tackling the question in a 
veiy able, and a very adroit manner. Sir, it is very easy to criticise any pioposal 
which conies from the Drafting Committee. If the Drafting Committee had 
kepi article 188 intact, 1 have no doubt that the very Members who have now 
criticised would have come foiward in no less strong language to criticise the 
keeping intact of 188 also. What wc have to see is whether on a balance of 
advantages and disadvantages the present position is better or not. From this 
point of view my humble submission is that the retention of 188 would have 
been a great mistake. After all this taking away of 188 and substitution thereof 
by ai tides 278 and 277-A predicate that the Governor will have no emergency 
powers, and, instead of the Governor acting in his own disci etion, a single 
individual deciding the fate of the entire State, we have substituted the whole 
Cabinet and now there is no danger that emergency powers will be resorted to 
by way of panic or persona! animosity with any Cabinet, etc. On the contrary 
we aie quite sure that the President aided and advised by the whole Cabinet, 
will decide the most difficult of questions. 

Secondly, 1 am very glad that article 277-A is being enacted. This was a 
great lacuna in the whole Constitution. I cannot understand how the provin- 
cial autonomy unrelated to the powers of the Centre can be regarded as an 
abstract thing by itself. Now we have already provided fundamental rights 
and we have provided the powers of the Supreme Court. We know that the 
army and navy are all under the Centre, How can provincial autonomy remain 
totally unrelated and the State can have absolute rights ? Supposing the Con- 
stitution fails, how can a State guarantee to the people the exercise and the 
use of fundamental rights? ft would be impossible. It is a contradiction in 
terms. How can a province by itself be able to meet the situation when the 
use of army and other forces are required by the State ? It is, therefore, but 
proper that in regard to provincial autonomy also we must realise that the 
Centre has got a duty to discharge and a very great duty to discharge. My 
ohlv' complaint is that when we enact 277-A we only enacted a pious wish. I 
wanted and, I put in an amendment that to be more logical we should have also 
enacted a -further provision that for discharge of the duties imposed by 277-A, 
if the dutv of the Central Government, to take such measures as they 
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require to ensure the discharge c. ^ constitution but there was a danger of 
when there was no breakdown of u , has a (j ut y t0 discharge and the Centre 
its breaking down, even then the CentK , rge j t ^ j s not enough to say that 
should have been given powers to disclw Constitution is worked. Therefore, 
it is the duty of the Centre to see that the n jd be means enough to see that 
when there is a duty for the Centre there sho. , r a gj veo se t c f circumstances, 
the Centre comes forward and does its duty unde. , en powers even when there 
Therefore, I wanted to see that the Centre was gi\ 
was no breakdown of the Constitution. 

e criticism has been 

Now I must admit that in regard to 278 and 277-A son*. WO rd ‘otherwise’, 
made. The first criticism that I wish to dispose is about the ^ declared to 
There was a complaint to start with when the Governors’ post w v here was a 
he non-elccted and he must be appointed by the Centre. Then t*. ^ose this 

-complaint that this was a retrograde measure. Now those who opp. < 0 be 

article say that the report of the Governor is the sole thing which ought . -he 

•considered. If the Governor is not independent and is only an agent of u 

Central Government, what is the use of his report. When you confess that 
the Governor is an individual person and he does not represent the people of 
the province, how can you rely on his report ? The words ‘on report or other- 
wise’ do denote a state of things in which the Governor may not be doing his 
duties, or may give a wrong report. Suppose there is a conllict between the 
Governor and the Ministers, and the Ministers and the Houses pass a resolution 
to the effect that the Centre should intervene, and there is conspiracy and the 
whole State is seething with strife and this state is not reported by the Governor, 
what would happen ? Under these circumstances it is fair that the words ‘or 
otherwise’ should be there. They provide for such contingencies. After all, the 
Centre or the President has to save the situation and see that, in case of failure 
of Constitution, conditions do not deteriorate' into chaos. If that premise 
is correct, in whatever manner the President may come to know or the Centre 
may come to know, it is the duty of the Centre to interfere. Therefore these 
words ‘or otherwise’ do not mean, as one of my friends suggested, that report 
of the C.I.D. would be enough. It is a more serious thing. How could the 
President or the whole Cabinet act in such an irresponsible and rash manner? 

I understand the fear of those who think that these words now given in article 
278 are too wide. They are too wide. There is no doubt that an irresponsible 
Cabinet or a President can certainly act rashly. Now what is the failure of 
machinery is the question of questions. Supposing the constitutional machinery 
does not work well — it works 2 per cent, well and 98 per cent, wrong or it works 
98 per cent, well and 2 per cent, wrong the question of questions is if there is 
a deadlock in a very small particular, can it be said that the Constitution is 
not carried on as it ought to be? But I do not think that any person will 
contend that on an occasion like this the Centre will take up the responsibility 
which is a responsibility very hard to discharge. After all, no Central Govern- 
ment would like that there should be conflict between the Centre and the State. 
Why should we assume that the Cabinet will act rashly or wrongly ? I do not 
know of any provision in which some defect cannot be found. Only when this 
Constitution is not honestly worked in the fight spirit, it is capable of creating 
mischief. Otherwise there is no provision in any constitution which Cannot be 
abused. Why should we assume that this will be abused ? After all, what is 
the difference ? Even if action is taken by the Centre how would the Centre 
proceed. Does it mean that the whole thing will become topsy tufvy? Jt is 
not likely to work that way. Even if the Centre takes into its hands the adminis- 
tration of the province, the State provincial machinery will not go to dogs. The 
Centre wilt not send thousands of persons to administer the State and function 
differently from before. We can imagine what will take place in such a situation. 
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In India there are many provinces which have been working democracy for a 
very long time. There are many States in which these democratic institutions 
are being planted to day. For centuries they have been under a feudal system. 
Therefore, my submission is that unless you make provision like this, the Centre 
will not be doing its duty. It is the duty of the Centre to see that the Constitu- 
tion ‘is worked rightly and well. 

I know the criticism has been expressed that articles 277-A and 278 take 
away the powers of the State and they will therefore reduce them to subser- 
vience. Some critics have in fact, said that provincial autonomy will be a mere 
farce, and that the proper action which under those circumstances ought to 
have been undertaken by the Provincial Governor would not be taken by the 
Central Government. But this is not the case. These critics seem to have 
failed to see that no Constitution can be said to have failed to work unless 
and until all the provisions of the Constitution relating to the State are exhaust- 
ed. In my humble opinion as soon as such a situation arises, the first duty 
that the Governor will perform will be to dissolve the House. Unless and until 
every attempt has been made, and unless he finds that even the ordinary liberties 
cannot be enjoyed by the people, he will not come to the conclusion that the 
Constitution has failed. I cannot conceive of a situation in which the Governor, 
first of all, shall not exercise the powers given to him by law, to arrange in such 
a way that the Constitution is worked. When the entire thing has failed, then 
there is nothing but confusion and chaos. At that time what is the choice? 
Mr. Nizamuddin Ahmad said that in that case, the Centre takes up the whole 
administration in its own hands, and so there will be confusion. But I say that 
it is just to avoid such confusion and chaos that the Centre takes on the 
administration. Are we to continue that confusion and chaos which have 
resulted from the failure of the constitutional machinery ? Of the two, I am 
sure every one will admit the better thing is for the Centre to interfere and take 
over the administration. 

Dr. P. S. Deshmukh (C.P. & Berar : General) : On a point of information. 
Sir, may I ask the honourable Member to tell us where is the provision in the 
sections that we have agreed to for the dissolution of the House by the Governor, 
m an emergency 

Pandit Thakur Das Bhargava : May I put a counter question to my honour- 
able Friend and ask him where is the provision to say that the Governor shall 
not act, under article 153 ? I also understand that the Constitution requires 
that the Governor shall act in this respect, in his discretion, and so as soon as 
he finds that the situation is such that the dissolution of the House is necessary, 
then it is his duty to act in such a manner. The Central Government also will 
look into the matter, and will not take up the administration of the State lightly, 
because it is a very hard task. Why do you think that the Governor will not 
act? That is the question which my Friend has to answer before he puts the 
question to me. 

'Now, let us anticipate the situation. If there is failure of the constitutional 
machinery of the State, only for two months the Cabinet is entitled to take the 
entire administration in its own hands. And for those two months, how will 
the Centre be benefited ? Parliament will decide whether the action of the 
Cabinet was correct or not, and if Parliament agrees, then it means that the 
representatives of the particular State are there, the representatives of all fixe 
other States also are there, and if they approve of the action of the Cabinet, I 
do not sen what possible objection can be taken. Moreover, there are all these 
safeguards. There is the question of two months, then there is question of the 
Cabinet deciding the question, and then the provision of six months period. 
All these are, no doubt, very good safeguards, and I do not see how the critics 
ape Justified an balling this article “dishonest, criminal” and use all the other 
®P>l«ets in their vocabulary. My humble submission is that, in the growing 
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Conditions of Iodia when we see so many ii^siparous tendencies working in the 
country it was very right for the Drafting Committee to have brought fcirward 
a provision like this. It is only a cementing measure. It gives responsibility td 
the Centre to see that the provinces proceed with their administration .in a 
business-like and constitutional manner. 

It has been argued that article 275 is there and that is quite sufficient and 
that there is no need for enacting a measure like article 278. And it is further 
said that in article 278, no question of peace and tranquillity and internal com- 
motion arises. May 1 point out that the situation is one in which the entire 
machinery has failed, and ordinary people do not enjoy the common liberties ? 
Internal disturbance to peace and tranquillity arc all covered by this. There 
may not be internal disturbance, but there may be imminent danger to peace 
and tranquillity being broken by the people at large. In those circumstances, I 
do not think the State is justified in saying that there is no insurrection, and no 
internal disturbance. It is much better to have a preventive measure than a 
cure after the insurrection takes place. From all these points, f think, the 
enactment of article 277-A and article 278 are perfectly justified. I only wish 
that the logical conclusion of 277-A should have been enacted and the Centre 
should have been given more power to sec that before the constitutional machi- 
nery fails the Centre discharges its duty m seeing that it does not fail. 

Shrf Bnajcshwar Prasad (Bihar : General) : Mr. President, Sir, I rise to 
support the article 278 as moved by Dr. Ambedkar. But there are certain pro- 
visions in this article to which L would like to raise some objections, f am not 
in favour of the provision that the President can exercise legislative powers on 
behalf of the State only if Parliament so agrees I am not in favour of this, 
because of two reasons. Firstly, it will mean delay, ff the President wants a 
particular legislation to be passed at once, undet this provision, he will be handi- 
capped, because it will take time for the measure to go through Parliament. 
But time is of the very essence of the situation. In an emergency the President 
must be in a position to act swiftly and rapidly. * If his legislative power is handi- 
capped m this fashion then there will be difficulty. Secondly, T am opposed to 
this because of another reason. Suppose Parliament refuses to give its sanction. 
Suppose Parliament refuses to pass a law which the President considers to be 
necessary to meet the exigencies of the hour. In that situation, what will 
happen ? There will be difficulty. Therefore, I am in favour of the President 
having all legislative powers. If there is a grave emergency, and if the machi- 
nery of law and order has broken down in any province, then the President should 
be vested with all legislative powers. He has already been vested with executive 
powers. I see no harm, no irreparable damage will be done, no wrong done to 
the people of the country or to the Constitution, if for a short time, for a limited 
peiiod. the legislative powers as we’l are vested in the hands of the President. 

Sir, I am opposed to another provision in this article, that the powers and 
functions of the High Court will not be abrogated during a period of emergency. 
I would like to know why. Do you disturst your President ? Do you think he 
will go out of his way to indulge in acts of personal tyranny in order to feed 
fat his grudge against some political opponents ? In a period of emergency all 
the energies of the President, all the attention of Government and of the 
Council of Ministers would be diverted towards one goal, i.e., how to maintain 
law and order and bring about peace in an afflicted part of the country. Sir, a 
few months ago there was a hot debate in the house on the question as to 
whether the words “due process of law” should be incorporated in this Consti- 
tution. We felt that, if these words were there, the hands of the executive 
would be fettered and so we dropped those words. The danger of a gray® 
emergency arising in this country is not me*rely theoretical; it is very real. 
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1 should like to know whether it is possible for the President to function and 
meet a crisis without abrogating, if he feels necessary to do so, some of the 
fundamental rights of the citizen. After all, it is for a temporary period for 
which we are asking these powers for the President; it is not a permanent provi- 
sion which would remain in operation for all time. Therefore I feel that the 
powers of the High Court should be abrogated, if the President so thinks. I am 
not saying that as soon as article 278 comes into operation all powers of the 
High Court should be abrogated at once. I only want that if the President feels 
that he cannot meet the emergency without abrogating some of the fundamental 
rights of the citizen he must be empowered to do so. And there are reasons 
behind it. I feel that if there is a conflict between the security of the State and 
the personal liberty of the individual 1 will choose the former and lay stress on 
the security of the State. For the first time in the chequered history of India 
we have got an independent State of our own; are we going to barter it away 
in the name of some new-fangled notions which have been discredited in their 
own homelands ? The best thing of course is to have both security of the State 
and personal liberty of the individual. But the ideal thing is not always 
possible; and when there is a conflict between these two, my friends will have 
to make a choice; I would choose the security of the State. 


There is an implication in article 278 which is something like saying that 
you must overcome evil by good and meet lawlessness with law. The President 
has no powers to meet undemocratic forces in the country except in a demo- 
cratic manner. It is like saying that the forces of evil must be overcome by tho 
forces of non-violence and good. Practical statesmen and law-makers will not 
accept this proposition easily. 

I am also not in favour of the provision that the period of emergency shall 
not last beyond a period of three years. This is like King Canute telling the 
tides not to touch his royal feet. How can you lay down in advance that the 
penod of emergency shall not extend beyond three years ? The forces of disorder 
and lawlessness are increasing and spreading fast in this country; and we do not 
want this article to be used as a cloak for other activities. I ask my honourable 
Friends to calmly consider the dangers and the threat to which our attention has 
been drawn by Mr. Kamath, — the danger of dictatorship arising in this country. 
I will say that the question of success of democracy in this country docs not 
depend on the sort of Constitution that we make here; it is vitally related to 
our economic set-up and our social institutions. A mere democratic Constitu- 
tion will not save us unless we reform our social and economic institutions. 


Sir, we have been told that the Weimar Constitution came to an end because 
of some provision in the constitution. I do not accept this. It is a matter of 
surprise that a person of the intellectual eminence of Mr. Kamath should have 
advanced such a shallow argument. It was not because of any article that 
Hitlerism came into power. It would have come in any case, whether that 
arncie was there or not. Hitlerism came because of the defeat of Germany in 
JS® • Y ar * * am doubtful whether democracy can succeed in Germany, 
ine Prussian traditions of war and conquest are so much imbedded in the 
Germany* 0 * 15 no * possible for a democratic constitution to succeed in 

■ Sir, a charge has been brought against me that I lack a sense of constitu- 
tlonal' propriety. As a humble student of political science I had the privilege 
Of reading almost all the constitutions of the world under some of the ablest 
,, th,s . ,and l. hot 1 have come to the conclusion that there are no 
fundamental laws in politics, no eternal truths which are anolicabi'e, to all people 
^ajl time. A provision that is found suitable for Canada may be thoroughly 
J2S» f ««. US the course of evolution is not similar in any two 

8 happCBJng in Canada <# has happened there may not 
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happen in our country. Therefore I see no sense in saying that merely for the 
■alee of constitutional propriety we must create a number of institutions, title 

opposed to the oilier. 


1 will say one more thing. It is not a pleasure for me to say things which 
do not find favour with the gods. But I have a duty to perform. I low this 
oiuntry and am not prepared to sacrifice its interests at the altar of any ideo- 
logy. I am prepared to accept communism or socialism, or any other kind 
of ism, provided l am convinced that it would strengthen the foundations of our 
Slate. If 1 do not feel like that I will not support it merely because it is fashion- 
able to applaud democracy. I am a democrat to the core of my being, but I 
reel that unrestricted and unregulated democracy at this moment will bring about 
■ disaster. I have nothing to say auainst any one. Members are free to express 
their opinions; I run a personal risk in talking in the way I have done. 

Shri Algu JR.ii Sastri (United Provinces : General) : * [Mr. President, I beg 
U> submit that the articles under discussion at present, I mean article 188 em- 
bodied in the fourth part of the Draft Constitutions and article 275 embodied 
m the 11th part, should be retained as they are m the Draft Constitution. No 
change whatever need be made in them. Article 188 provides for grave emer- 
gency when the Governor of a State will have the power to declare the existence 
of emergency and to take the administration of the State in his own hand. For 
Illustration I may make mention of the difficult situation existing in Bengal and 
Madras today If the situation deteriorates and the difficulties assume vefcy 
serious proportions, the Governors of these Provinces may, under this article, by 
Proclamation, take the constitutional machinery of the province in their own 
hands 


Artie e 275 relates to the emergency power vested in the President of the 
Indian Union. The situations in which a Governor and the President may 
exercise the emergency powers vested in them may be quite different. There 
may arise a situation like the one that arose during the last Great War when, 
as a result of the German invasion of Poland,' the whole world was 
plunged into war. When the last world war broke out, the then Government 
of India found it necessary to proclaim an emergency. Such situation or emer- 
gency is caused by a problem that concerns the whole world. On account of 
such a situation the whole country may be threatened with disaster. In the 
circumstances the President of the Indian Union has to exercise his own discre- 
tion and declare an emergency. But the State Governors may be faced with a 
situation that concerns only their State; and tinder such circumstances, they will 
nave to exercise their own discretion and issue a Proclamation of Emergency. 

"2* ® T* ^ est them with emergency powers. The powers that were 
vested in the Central Government under the provisions of Section 93 of the Gov- 

19 ,l 5 ,? re no ^ bc J”?. t rf ed t0 b * reined under different 
articles of the Draft Constitution. The British have, no doubt, left the country, 
but their mentality of distrust is still lingering here. Whatever thev gave us 
with one hand, they tried to snatch away with the other. The British rnlera 
f ? ™L the . Government from Delhi Foreed by the growing agitation and 
compelled by circumstances, they gave some power to the people srith the sole 
otyect of appeasing them Even after granting provincial autonomy, thev were 
not sure that the provinces would cooperate with them sincerely if a ctuation 
f equ r f. <i tbe,r co-operation, and it was only out of this ‘distrust that 
5?me pwtsions to enable them to take up the Government 

SnH S 2** ha ^ s M jg** <* They did not went 

HaecHay to hand o v er the provin cial Governments to us. la 1939 after the 

* T 1 TratwlaObn of IWnfhiftanl 
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World war broke out, we protested against the emergency powers of the Goyernors 
and the Provincial Governments passed resolutions in their Legislatures against 
those powers being exercised by Govenors. The fact is that we were not one 
with the Government that was then ruling over us against our wishes. It wanted 
our country and our people to participate in the war but people were against 
this; Mahatma Gandhi also advised the nation that it was immoral on our part 
to participate in the war. There were two tiends then working m the country. 
The Central Government was forcing us to join the war while the different 
organisations that were lighting lor Ireedom and had the independence of the 
country at heart were opposed to this, and they wanted to defeat the Govern- 
ment on that issue. They asked the Government to state the cause that war- 
ranted their participation in the war and for this purpose a -meeting of the Alt 
India Congress Committee was also held. There ensued a grave struggle on 
account of this and the movement of 1942 was started All this was the result 
of the second great war It is, therefore, not proper for us to follow the Gov- 
ernment of India Act, 1935, or take it as a Bible. But we find today that it 
is now actually being followed as a Bible. There is a saying in Sanskrit : 

«r?rrr amwrr i 

S3 1 N S 

“ Shrutya Eka Vakyatn at Anarthakyam Ththoi theumm” 

It means, what is consistent with Shruti should be taken as right. Our 
Drafting Committee is also practically working on this assumption that whatever 
is consistent with the Act of 1935 is right and thus they are going on retaining 
in the Draft Constitution the various provisions embodied in the Aot of 1935. 
The alien Government that was functioning here under the Government of India 
Act, 1935, embodied, in the said Act Section 299 which lays down that no 
property shall be acquired without making due compensation for it. This provi- 
sion was made only for safeguarding the English companies operating in India. 
They had apprehensions that in Free India they would be dispossed of the* 
properties. Today we are actually following in their footstep in providing 
article 24 in the Draft Constitution. Section 93 has now been put before us in 
this form. Wc are happy with article 93 as contained in the Draft Constitution. 
Articles 188, 275, 276 and 278 of the Draft Constitution are exactly on the lines 
of Section 93 of the Government of India Act 1935. They are essential and 
imperative. Keeping in view the fact that the Provincial Governments may have 
to face internal disturbances Governors of the States are vested with emergency 
powers under article 188 and no doubt it is a proper provision. 

Freedom brings in its wake various problems and difficulties which have to be 
faced by a nation. Anti-social elements are very active in Bengal today. They 
want to uproot the Government of the Province. The same thing is happening 
«i Madras. Hyderabad too has been the scene of these activities. All these 
disturbances that we are witnessing today are no doubt local in character but 
they may create a grave situation necessitating immediate intervention. Now 
uie question arises as to who should intervene immediately. Naturally the man 
op the spot must be trusted as was observed bv the late Lala Lajpat Rai. 
Distrust begets distrust and trust begets trust. We must trust the authority on 
fte spot. . We have provided for a Governor for each province. We are going 
to pay him a very high salary and provide him with all material' comforts; we 
art going to give him a supreme status in the Constitutional structure of the 
mates* out despite all this, if we do hot Vest in him the emergency powers we 
are in reality making him only a nominal figure-head. In that case we should 
fbt CaH ’ hj m j* Governor, rather make a little Change in his designation and put 
n as GOBAR NAR—a dummy. Bharat had installed the wooden sandal of 
on the throne and ruled the kingdom on bihalf of the sandal. He used to 
mm worship, to it daily. But ear Governors whom we are going tp jnsta! in an 
melted qffiee will not be Governors hi the feaHasse of the term; they are going 
<0.1* only show-hoys. What b the sente, alter 48, in having a nominal figt bo 
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head ? Why then pay him such a huge salary ? Well, it would be better not 
to appoint them at all. It is better if the huge amount to be incurred on account 
of their salary and other allowances is saved and utilised for the benefit Of the 
poor people. You are going to appoint him as Governor and ruler of a province, 
but you are not prepared to vest in him the power of exercising his own discre- 
tion at a time when a grave situation has arisen. Under article 188 as contained 
in the Draft Constitution a Governor can, if he is satisfied that grave emergency 
has arisen, make a declaration to that effect. When he has made such a decla- 
ration, he has, as is laid down in the article, to forthwith communicate the 
Proclamation to the President of the Union. Now. it is for the President to 
study and consider over the situation. He may consult the Parliament and 
revoke the Proclamation if he so deems necessary or may extend it for a further 
period. Article 278 empowers him to take any of these courses which he deems 
proper. 


Dr. Ambedkar thinks that the Drafting Committee is being charged with not 
being firm in its ideas. We have great respect for Dr. Ambedkar. i We all praise 
the wisdom of the Drafting Committee. These articles have been drafted by the 
Drafting Committee. We have had no hand in preparing these articles. We 
beg to request him to retain articles 188 and 275 as contained in the Draft 
Constitution and submit that they are complete and would amply serve the 
purpose. Article 277- A is intended to point out to the Union Government their 
responsibility in respect of maintaining the governmental machinery in the 
States. Their responsibility in this respect is self-evident; it is implicit. Under 
article 188 the Governor of a State may declare that a grave emergency has 
arisen. After issuing such a declaration he is bound, under the article, to com- 
municate the declaration to the Union Government. This information is given 
so that the necessary action consequential to the information may be taken. 
Steps may be taken to maintain regional tranquillity and order. After this, 
toe duty of the Centre regarding regional order under article 278 read with article 
188 is over. Articles 277-A and 278-A uro redundant, are unnecessary. I 
would submit that if fresh amendments received daily are tabled after consider- 
able consideration, the amendments tabled by Shri Kamath and Prof. Shibban 
Lai Saksena would become unnecessary, and we can pass this Draft easily and 
devote ourselves to other important business. 


I would also like to mention another matter. The previous British regime 
had issued various Ordinances after 1939. An ordinary constable was authorb- 
anybody in prison for fifteen days. Later on the period could be 
extended to six months. So a constable was authorised to detain for fifteen 
days. We are not prepared to give this right to even the Governor. In this 
manner the mania of centralisation, i.e., the notion, that everything should be 
done by the Centre itself and that the regional administration should not 
continue to be free, is creating distrust. In this way (the creation of distrust 

wwMtlnn m n e -!i lStT ?h* °? d grow .,. in toe posterity and in the future 

generation. Besides this local initiative will be suppressed. The caoacftv to 
work on one s own initiative wiH be destroyed. capacity w 

,. 1 would congratulate Dr. Ambedkar for Bis imagining a contingency when 
the whole of the Cabinet and the Governor of our border province of Pa w 
Punjab may form a clique and possibly line up with Pakistan or nmslhw 
«her country. Amm may jolT Burma andta Sr way SrSaTSk'S™ 
happen. A ruler must be suspicious, for it is written that a Srsbnn&fS 
iejous even of his wife and son. On the basis of that principle this Idea of 
atrenefhenmg the Centre cart arise, and from this point of view th*’****? 
men* being moved now mav ha^s their TgnKS R^we 

Centra. It is improper to distrust them. T would therefweravStthouS 
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I have not come forward to oppose strongly these amendments, for 1 do not 
think that 1 am wiser than Dr. Ambedkar and the Drafting Committee, yet I 
would humbly submit that Dr. Ambedkar and the Drafting Committee should 
seriously consider whether our original Draft cannot serve the purpose, so that 
you may withdraw your fresh amendments and the other Members may also do 
likewise. With these words I make the above submission. 

Mr. President : I find that there are many other speakers and the House 
has already taken live hours over this debate. I think we should now close the 
discussion and I do not think that any fresh arguments will be advanced. If 
honourable Members have not made up their minds after hearing the arguments 
so far advanced, they are not likely to do so after hearing a few more speeches. 
I would like to know whether the House would like to close the discussion. 

Several Honourable Members : The question be put, the question be put. 

Mr. President \ Dr. Ambedkar. ' 

The Honourable Dr. B. R. Ambedkar (Bombay : General) : Sir, although 
these, articles have given rise to a debate which has lasited for nearly five hours, 
1 do not think that there is anything which has emerged from this debate which 
requires me to modify my attitude towards the principles that are embodied in 
these articles. I will therefore not detain the House much longer with a detailed 
reply of any kind. 

I would first of all like to touch for a minute on the amendment suggested 
by my Friend Mr. Kamath in article 277-A. His amendment was that the word 
“and” should be substituted by the word “or”. I do not think that that is 
necessary, because the word “and” in the context in which it is placed is both 
conjunctive as well as disjunctive, which can be read in both ways, “and” or 
“or”, as the occasion may require. I, therefore, do not think that it is neces- 
sary for me to accept that amendment, although I appreciate bis intention m 
making the amendment. 

The second amendment to which I should like to refer is that moved by my 
Friend Prof. Saksena, in which he has proposed that one of the things which 
the President may do under the Proclamation is to dissolve the legislature. I 
think that is his amendment in substance. I entirely agree that that is one of 
the things which should be provided for, because the people of the province 
ought to be given an opportunity to set matters right by reference to the legisla- 
ture. But I find that that is already covered by sub-clause (a) of clause (f) of 
article 278, because sub-clause (a) proposes that the President may assume to 
himself the powers exercisable by the Governor or the ruler. One of the powers 
which is vested and which is exercisable by the Governor is to dissolve the 
House. Consequently, when the President issues a Proclamation and assumes 
these powers under sub-clause (a), that power of dissolving the legislature and 
holding a new election will be automatically transfererd to the President — 
which powers no doubt the President will exercise on the advice of his 
Ministers. Consequently my submission is that the proposition enunciated by 
my Friend Prof. Saksena is already covered by sub-clause (a), it is implicit in 
ft and there is therefore no necessity for making any express provision of that 
character. 

Now I come to the remarks made by my Friend Pandit Kunzru. The first 
point, .If I remember correctly, which was raised by him was that the power to 
take over the administration when the constitutional machinery fails is a new 
thing, which is not to be found in any constitution. I beg to differ from him 
and I would like to draw his attention to the article contained in the American 
'Constitution, where the duty of the United States is definitely expressed to be 
to maintain the Republican form of the Constitution. When we fay that the 
Constitution must be maintained in accordance with the provisions contained in 
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this Constitution we practically mean what the American Constitution means,, 
namely that the form ot the constitution prescribed in this Constitution must 
b* maintained. Therefore, so far as that point is concerned we do not think 
that the Drafting Committee has made any departure from an established 
principle. 

The other point of criticism was that articles 278 and 278-A were unneces- 
sary in view of the fact that there are already in the Constitution articles 275 
and 276. With all respect I must submit that he (Pandit Kunzru) has alto* 
gether misunderstood the purposes and intentions which underlie article 275 
and the present article 278. His argument was that after all what you want is 
the right to legislate on piovinciai subjects. Hut ngnt you get by the terms 
ot article 276, because under that article the Centre gets the power, once the 
Proclamation is issued, to legislate on all subjects mentioned in List II. I 
think that is a very hunted understanding of the provisions contained either in 
articles 275 and 276 or in articles 278 and 278-A. 


I should like first of all to draw the attention of the House to the fact that 
the occasions on which tire two sets of articles will come into operation are 
‘If? 1 *® different. Article 275 limits the intervention of the Centre to a state of 
aflairs when there is war or aggression, internal or external. Article 278 refers 
to the failure of the machinery by reasons other than war or aggression. Conse- 
quently the operative clauses, as I said, are quite different. For instance, when, 
a proclamation of war has been issued under article 275, you get no authority to 
pr ° v ' nc J al .constitution. The provincial constitution would continue 
IOn ' X • legislature will continue to function and possess the powers 
* constitution gives it; the executive will retain its executive power and 
an u° adrauust cr the province in accordance with the law of the province 

of lp^fdit fnn PenS ^ Under artIC e 276 Js that the Centre a,so & ts concurrent power 
-JfS's'at'on and concurrent power of administration. That is what hannens 

ZtZ K rt w ,? 76 ^ But wh £ n artic . Ic 278 c on>e.s into operation the siSon 
IE ! d v? total, y different. There will be no legislature in the province because 

£.SS rc ' W S d hav ? been suspended. There will be practically no execu- 
tive authority m the province unless any is left- by the proclamation by the pSL 
? C " .°. r h y t f nrhament or by ^Governor. The two situations a ? quite ^differen 
Lwl L 15 CSSentiaI that we ou 8 hf to keep the demarcation wS we have 
component words of article 275 and article 278 I think mWrm the 
two things up would cause a great deal of confusion. K " 

Pandit Hirday Nath Kunzru (United Provinces • General • m,,, r . 

5T3K “Sab™ ffjafSSsi Ztistsi 

for lie sate ol 8 ood B o,emn,en. of “? " pr °'' incia ' affail5 

° r - «• «■ » me Cenlre i, „ 8iv e„ 


the provmc^^fo^?a^X ! p^lfc n pcS e ? ^ SUCh mis ‘ g0vemm * Qt ** 

carried onTo°^SonS[ce B wUh thT^rovisions 0 ^ d** 60 *5® go u vemment is not 

government of the provinces for the constkuUomil 

P-foce is for the Centre ,o Ct'i"” 

of tteSSSn-tten Ta ! Si ? t M «ly of •the prtrtdoi, 

Ole honourable Member what is his idea of f ent,d c<* to know from 
adcordance with the provisions of the ConstituHon^ ^ ° f phrasi? f 
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The Honourable Dr. B. R. Ambedkar j It would take me very long now to 
go Into a detailed examination of the whole thing and, referring to each article, 
say, this ia the principle which is established in it and say, if any Government 
or any legislature of a province does not aot in accordance with it, that would 
act as a failure of machinery. The expression “failure of machinery” I find 
has been used in the Government of India Act, 1935. Everybody must be quite 
familiar therefore with its de facto and de jure meaning. I do not think any 
further explanation is necessary 

Shri H. V. Kamath (C.P. & Berar : General) : What about the other amend- 
ments moved by Proicssor Saksena and myselt? h not Dr. Ambedkar icplying 
to them ? 

The Honourable Dr. B. R. Ambedkar : I do not accept them. I was only 
replying or referring to those amendments which I thought had any substance 
in them. I cannot go on discussing every amendment moved. 

Shri H. V. Kamath : Dr. Ambedkar is answering only verbal amendments 
moved. Should he not reply to all the amendments moved ? 

Mr. President c 1 cannot force Dr. Ambedkar to reply in any particular way. 
He is entitled to give his reply in his own way. 

The Honourable Dr. B. R. Ambedkar : In regard to the general debate which 
has taken place in which it has been suggested that these articles are liable to 
be abused, I may say that I do not altogether deny that there is a possibility 
of these articles being abused or employed for political purposes. But that 
objection applies to every part of the Constitution which gives power to the 
Centre to override the Provinces, In fact I share the sentiments expressed by 
my honourable Friend Mr. Gupte yesterday that the proper thing we ought to 
expect is that such articles will never be called into operation and that they 
would remain a dead letter. If at all they arc brought into operation, I hope 
the President, who is endowed with these powers, will take proper precautions 
before actually suspending the administration of the provinces. I hope the 
first thing he will do would be to issue a mere warning to a province that has 
erred, that things were not happening in the way in which they were intended 
to happen in the Constitution. If that warning fails, the second thing for him 
to do will be to order an election allowing the people of the province to settle 
matters by themselves. It is only when these two remedies fail that he would 
resort to (this article. It is only in those circumstances he would resort to this 
article. T do not think we could then say that these articles were imported in 
vain or that the President had acted wantonly. 

Shri H. V. Kamath : Is Dr. Ambedkar in a position to assure the House that 
article 143 will now be suitably amended ? 

The Honourable Dr. B. R, Ambedkar: I have said so and I say now that 
when the Drafting Committee meets after the Second Reading, it will look 
mto the provisions as a whole and article 143 will be suitably amended if 
necessary. 

Mr. President: I w31 now put the amendment to vote one after another. 

The question is : 

‘That article 188 be deleted." 

The motion was adopted. 

Article 188 was delcled from the Constitution. 
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Mr* President : Then I will take up article 277-A, 

The question is : 

‘That in amendment No. 121 of List I (Second Week) of Amendments to Amendments* 
m the proposed new article 277-A, for the word ‘Union* the words ‘Union Government* be 
substituted.'* 

The amendment was negatived. 

Mr. President: Now I will put amendment No. 221. 

The question is : 

‘That in amendment £Io. 121 of List I (Second Week) of Amendments to Amendments, 

in the pioposcd new aiticle 277- A, tor the word ‘and' where it occurs for the first time, 
the word ‘or* be substituted.** 


The amendment was negatived. 

Mr* President : The question is : 

"That in Amendment No. 121 of List I (Second Week) of Amendments to Amendments, 
for the words ‘internal disturbance’ the words ‘internal insurrection or chaos* be substituted** 

The amendment was negatived. 


# Mr. President : The question is : 

"That after article 277 the following new article be inserted: — 

‘277-A. It shall be the duty of the Union to protect every State against external aggres- 
Outy of the Union to sion and internal disturbance and to ensure that the government 
SSrnal Slai WBre» a sion ever y State is carried on in accordance with the provisions of 

and internal dittur- ibis Constitution 
banc© 

The motion was adopted. 

Mr. President : The question is : 

‘That article 277-A stand part of the Constitution.** 

The motion was adopted. 


Article 277-A was added to the Constitution. 

Mr* President : The question is : 

"That in amendment No. 160 of List II (Second Week) of Amendments to Amendments, 
in clause (1) of the proposed article 278, for the word ‘Ruler* the words ‘the Rajpramukh* 
be substituted." ' 


The amendment was negatived. 

Mr. President : The question is : 

‘That in amendment No 160 of List II (Second Week) of Amendments to Amendment*, 
in clause (1) of the proposed article 278, the words ‘or otherwise’ be deleted." 

The amendment was negatived. 

Mr. President : The question is : 

,n V n T?2f n ! mcnt Na l 60 °K U VI (Second Week) of Amendments to Amendments. 
” £* ause (*) of ,he proposed article 278, after the words ‘is satisfied that’ the word* *a 

^at’ be“d r <fed n ” y ^ wh,ch thrcatens the P* ace and tranquillity of the State and 


The amendment was negatived. 


Mr. President: The question is: 

"That in amendment No 160 of List II (Second Week) of Amendments to AmemWM. 
for the first proviso to clause (4) of the proposed article 278 dTfKng i 

’Provided that the President may if he so thinks fit order at anv tim* 
period a dissolution of the State legislature followed by a fresh general election**!** 

SsTn s«sion’ ” haVC ^ Cl from ,he day on which ‘^ newly cLSd hg^rt 

The amendment was negatived. 
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Mr. Ptestdent : The question is : 

‘That for article 278, the following articles be substituted : — 

278. (1) If the President, on receipt of a report from the 
Provisions in case of Governor or Ruler of a State or otherwise, h satisfied that the 

c ? ns ^ tU i tionaI government of the State cannot be carried on in accordance with the 

xow» y in awes provisions ot the Constitution, the President may by Proclamation — 

(d) assume to hun$e!t all or any of the functions of the Government of the State 
and all or any of the powers vested in or exercisable by the Governor or 
Ruler, as the case may be, or any body or authority in the State other than 
the Legislature of the State; 

(b) declare that the powers of the Legislature of the State shall be exercisable by 
or under the authority of Parliament; 

(O make such incidental and consequential provisions as appear to the President 
to be necessary or desirable for giving effect to the objects of the Proclamation, 
including provisions for suspending in whole or in part the operation of any 
provisions of this Constitution relating to any body or authority in the State : 

Provided that nothing in this clause shall authorise the President to assume to himself 
any of the powers vested in or exercisable by a High Court or to suspend in whole or in 
.part the operation of any provisions of this Constitution relating to High CouTts. 

(2) Any such Proclamation may be revoked or varied by a subsequent Proclamation. 

(3) Every Proclamation under this article shall be laid before each House of Parlia- 
ment and shall, except where it is a Proclamation revoking a previous Proclamation, cease 
to operate at the expiration of two months unless before the expiration of that period it has 
been approved by resolutions of both Houses of Parliament : 

Provided that if any such Proclamation is issued at a time when the House of the 
People is dissolved or if the dissolution of the House of the People takes place during the 
period of two months referred to in this clause and the Proclamation has not been approved 
by a resolution passed by the House of the People before the expiration of that period, 
the Proclamation shall cease to operate at the expiration of thirty days from the date on 
which the House of the People first sits after its reconstitution unless before the expiration 
of that period resolutions approving the Proclamation have been passed by both Houses of 
Parliament. 


(4) A Proclamation so approved shall, unless revoked, cease to operate on the expira- 
tion of a period of six months from the date of the passing of the second of the resolution* 
approving the Proclamation under clause (3) of this article : 

Provided that if and so often as a resolution approving the continuance in force of such 
a proclamation is passed by both Houses of Parliament, the Proclamation shall, unless 
revoked, continue in force for a further period of six months from the date on which 
under this clause it would otherwise have ceased to operate, but no such Proclamation shall 
m any case remain in force for more than three years : 


Provided further that if the dissolution of the House of the People takes place during 
any such period of six months and a resolution approving the continuance in force of such 
Proclamation has not been passed by the House of the People during the said period, the 
Proclamation shall cease to operate at the expiration of thirty days from the date on which 
the House of die People first sits after its reconstitution unless before the expiration of 
that period resolutions approving the Proclamation have been passed by both Houses of 
Parliament. 


278-A. (1) Where by a Proclamation issued under clause (l) of article 278 of this 
Eserclfe of legislative Constitution it has been declared that the powers of the Legislature 
power* under procia* 0 f the State shall be exercisable by or under the authority of 
£S2u 17*!"* Parliament, it shall be competent— 


(a) for Parliament to delegate the power to make laws for the State to the President 
or any other authority specified by him in that behalf; 


,(b) for Parliament or for the President or other authority to whom the power to 
make laws is delegated under sub-clause (a) of this clause to make law* con- 
ferring powers and imposing duties or authorising the conferring of powers and 
the imposition of duties upon the Government of India or officers and authorities 
o< the Government of India; 


<c> for the President to authorise when the House of the People is not in session 
expenditure from the Consolidated Fund of the State pending the sanction of 
such expenditure by Parliament; 
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(4) lor the President to promulgate Ordinances under article 102 of this Constitution 
except when both Houses of Parliament (ire in session. 

(2) Any law made by or under the authority of Parliament which Parliament or 
the President or other authority referred to in sub-clause (a) of clause (1) of 
this article would not, but for the issue of a Proclamation under article 278 
of this Constitution, have been competent to make shall to the extent of the 
incompetency cease to have effect on the expiration of a period of one yeter 
after the Proclamation has ceased to operate except as respects things done or 
omitted to be done before the expiration of the said period unless the provisions 
which shall so cease to have effect are sooner repealed or re-enacted with or 
without modification by an Act of the l egislature of the State ” 

The amendment was adopted. 

Mr* President : The question is : 

“That the proposed article 278 stand part of the Constitution “ 

The motion was adopted. 

Article £78 was added to the Constitution. 

Mr, President : The question is . 

“That proposed article 278-A stand part of the Constitution.’* 

The motion was adopted. 

Article 278-A was added to the Constitution 


Article 279 

(Amendments Nos 3026 and 3027 were not moved) 

Prof, Shibban Lai Saksena (United Provinces: General) : Mr. President, 
Sir, this article takes away the Fundamental Rights contained in article 13 in 
an emergency. If it is the desire that these rights should be abrogated, it should 
be done by Parliament by law during (that period and it should not be left 
merely to the executive authority to do so. It is # quitc conceivable that a W#r 
may break out and may last for a fairly long time.* The last war lasted for six 
years and I cannot conceive that for six years the Fundamental Rights granted 
under article 13 should remain suspended all over the country. It is a most 
extraordinary state of affairs and I do not know of any Constitution in the 
world where the fundamental rights would remain suspended for six years. I 
therefore move the following amendments : — 

“That with reference to amendment No 3027 of the List of Amendments, m article 279, 
for the words ‘the State as defined in that Part’ the word ‘Parliament’ be substituted.** 

“That with reference to amendment No. 3027 of the List of Amendments, in article 27& 
$0r the word ‘State’ where it occtns tor the second time, the word ‘Parliament’ be subtfv 
fated.* 

“That with reference to amendment No. 3027 of the List of Amendments, in article 279, 
t^c word$ ‘or to take any executive action’ and the \vords ‘or to take’ occurring at the end 
be deleted.” 

The article will read as follows after that :< — 

“White a Proclamation of Emergency is in operation, nothing in article 13 of Fart IH 
of this Constitution shall restrict the power of the Parliament to make any law which life 
Far 1 lament would otherwise be competent to make.” 

My amendments come to this, that during an emergency the Parliament 
alone 'will have the power to suspend the Fundamental Rights given under article 
13. Otherwise, if the rights become automatically suspended and the executive 
authority can do what it likes in this regard, it would be an extraordinary stale 
of affairs. This is a matter of fundamental importance and I would Ifte honour- 
able Members to ponder over this question. The rights that we propose to five 
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under article 13 — are they such rights the results of which will threaten the 
security of the State in an emergency ? 1 do not agree. Article 13 itself has 
taken care to see that in an emergency these rights should be exercised only in 
such a manner as will not endanger tire security of the State. I would like 
honourable Members to read article 13. There are seven fundamental rights 
guaranteed under this article. The first is that all citizens shall have the right 
to freedom ol speech and expression. Now, tms fundamental right is not abso- 
lute, We have clause (2) where it is stated — 

“Nothing in sub-clause (a) of clause (1) ot tins article shall aftect the operation of any 
existing law in so far as it relates to, or prevent the State from making any law relating 
to libel, slander, defamation or any mattei which olfends against decency oi morality or 
which unde i mines the security of or tends to overthrow the State.” 

So, that freedom of speech and expression can be exercised only subject to 
this last clause. This means that the State can make any law to restrict freedom 
of speech and expression to prevent the undermining and overthrow of the State. 
The Fundamental Right itself prescribes the limitation to that right in an 

emergency. 1 do not see the necessity for article 279 to suspend the provisions 

of article 13. In an emergency, of course, the State has the right to restrict 
freedom of speech and expression because the right says that nothing shall 
prevent the State from making a law in case the situation is such that the 
security ol the Stale is liable to be undermined. I therefore do not see any 
reason why this fundamental right of freedom of speech and expression should 
remain suspended tor an indefinite period, during a war, when the right itself 
says that it shall give the State authority to restrict that freedom if it is so 

necessary for the security of the State. The second right is that the citizens 

shall have the right to assemble peaceably and without arms. Then this right 
is not absolute. It is said in clause (3) “Nothing in sub-clause (b) of the said 
clause shall allect the operation of any existing law, or prevent the State from 
making any law, imposing in 'the inteiests of public order restrictions on the 
exercise ot the right conlerred by the said sub-clausc.” So m the interest of 
public older nothing can restrain the State from making any law. When, there- 
fore, Sir, there is an emergency, nothing will stop the State from making a law 
because it is necessary to maintain the safety of the State. I, therefore, think 
that this right to assemble peaceably and without arms should not be denied 
for an indefinite period or dur ng the war merely because there is an emergency. ' 
L think the right itself is limited and the State can make any law if it is necessary " 
in tlie interests of public order. Therefore, Sir. I think the right should be 
guaranteed and should not be abrogated and suspended during the war. 

Then the third freedom is the freedom to form associations or unions. That 
is limited by proviso (4) which says : “Nothing in sub-clause (c) of the said 
dausc shall affect the operation of any existing law, or prevent the State from 
diking any law, imposing, in the interests of the general public, restrictions 
oh the exercise of the right conferred by the said sub-clause.” Here also in the 
interest of public order reasonable restrictions can be imposed on the right to 
form associations or Unions. Why then for long years, six or seven or eight 
years {luring which a war lasts, should this right remain suspended ? Again, Sir, 
there are the rights (d), (e) and (f) to move freely throughout the territory of 
India, to reside and settle in any part of the territory of India and to acquire, 
hold and dispose of property and all these three rights are again qualified by 
clause (5) which says “nothing in sub-clause (d), (e) and (f) of the said clause 
shhll affect the operation of any existing law, or prevent the State from making 
any Jhw, Imposing restrictions on the exercise of any of the rights conferred by 
the said sUb-clauses either in the interests of the general public or for the protec- 
tion of' the interests of any aboriginal tribe,” Here also in the public interest, 
this .State criri make any, taw which goes against these rights. I therefore think, 
Sit. tfuft the Fundamental Rjzhts are sufficient in themselves aud it js not neces- 
sity to abrogate therri during an emergency. If this article is passed, what will 
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happen is this : The fundamental rights of the people will be suspended. There 
is no limit to the period of war and it may last five or six or ten years and 
throughout that period people all over the country shall be deprived of the funda- 
mental rights. I apprehend there is danger and 1 would invite the attention o! 
Dr. Ambedkar to consider this clause properly and calmly. If you cannot delete 
this clause, then at least accept my amendment. I only want that this power 
should be given to the Pailiament for exercise if it is found necessary. If the 
limitations imposed upon fundamental rights are not sufficient, then let the Parlia- 
ment declare by law that in the interests of emergency they shall increase these 
restrictions. There should be no objection whatsoever to my amendment which 
provides for the emergency and at the same time retains to the people the liberties 
which have been guaranteed by the Constitution. Otherwise, people will laugh 
at our Constitution and they will say “on the one hand you give them liberty 
in the fundamental rights and on the other you take them away”. Do we not 
trusft our own Parliament 7 If Parliament is not trusted m an emergency, whom 
else shall we trust ? I therefoie think that we must amend this article if we 
cannot delete it altogether. The power to interfere with fundamental rights should 
be vested in the Parliament and not in any other authority. 

Stari H. V, Kamath : Mr. President, while according general support n nrf 
wholehearted support to the amendment just now moved by my honourable 
Friend, Prof. Shibban Lai Saksena to the effect that the power in the event of 
a Proclamation of Emergency to suspend the fundamental rights guaranteed by 
article 13 of the Constitution should be vested in Parliament and not in the 
President, I would go a step further and would like to plead with the House that 
in view of the new draft of article 280 which will shortly come before the House, 
there is no need whatsoever to retain article 279 as well. If the House will 
with patience compare the original draft of article 280, and the 
present draft of article 280, they will find that the new draft refers to the suspen- 
sion of alt the rights conferred by part III of the Constitution. Article 13 is 
only one of the articles comprised in Part III of the Draft Constitution. There- 
fore, I see no reason whatever, no raison d’etre for the retention of article 279, 
and in my humble judgment there is no need now for this article 279 in this 
Constitution in view of article 280 which follows. 


As regards the point made out by my honourable Friend, Mr. Saksena, that 
the Proclamation of Emergency once issued, the President under articles 275 
or 278 as assumes to himself all or any of the functions of the Government of the 
State and all or any of the powers vested in or exercisable by the Governor or 
Ruler so far as the constituent State is concerned; and also he is empowered to 
declare m so far as that State is concerned, that the powers of the legislature 
ot the State shall be exercisable by or under the authority of Parliament. There- 
for®, it is very necessary to make a distinction here and to be clear in our minds 
® case article 279 is going to be adopted by the House as it is; as to what the 
State as specified in that article actually means. Article 279 as moved by 
Dr, Ambedkar provides that while a Proclamation of Emergency is in oneration 
nothing ta article 13 of Part III of this Constitution shall restrict the Srt 
tro State as denned in that Part to make any law or to take etc., etc 
We shall now turn to Part III and find out how ‘State’ has been defined in 'that 
Part. The opening article of Part III defines the State as follows : “State S- 
dudes the Government and Parliament of India and the Government and leris- 
!f‘ u r re ,? f 9 f th ? St a te s and all local or other authorities within the territory 
of India or under the control of the Government of India.” I need not labour 
die obvious. We have already adopted articles which provide that once an 
Emergency Proclamation is issued, the State legislatures and the Governor or 
Ruler of the State become, more or less functus officio. The President mar 
assume to himself all powers. To my mind the Ruler or Governor Site State 
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or the State legislature will not be competent to take such action as may be 
required to further restrict or annual the rights conferred by article 13. Parlia- 
ment alone, or the President alone can do it. I would prefer if action in this 
regard is taken by Parliament; that would be a much wiser provision. If we arc 
wise, we will do so; if we are otherwise, we may not do it. In any case, I 
think, considering that ‘State’ is defined in article 7 in Part III so as to include 
all local or other authorities within the, territory of India or under the control of 
the Government of India, I think it is much wiser to define here exactly \dhat 
is meant by ‘State’ to obviate all doubts and difficulties and I think it would 
be much wiser to provide that not the President, but Parliament alone can legis- 
late in this regard. 

One other point, and it is this. Is there really any need for this article 
specifically relating to article 1 3 of Part III ? I urge my honourable colleagues 
here to study carefully article 13. Article 13 is already laden with five pro- 
visos. Exeryone of these provisos provides that in no event, in no contingency, 
in no emergency, in no case shall the security of the State, or public order or 
public interest be jeopardised. This article, as was remarked in the course of 
the debate thereon in this House, as a matter ol fact, confers rights, and then 
abridges them, if not abrogates them, at one and the same time. In view of 
this consideration that the article as it stands, as we have adopted it, has got 
■safeguards in the interests of the safety of the State, in the interests of public 
order, safeguards against the exercise of the fundamental rights comprised in 
the sub-clauses (a) to (g) of clause (1), I feel that there is absolutely no necessity 
whatever for incorporating article 279 here. Because, article 279 has got 
relation to the situation where the security of the State, the security of the 
country or any part thereof is endangered and we have already made provision 
for that through the provisos (2) to (6) suffixed to article 13. All these provisos 
have one meaning; though they may be couched in different language they all 
bear the same significance, that is, in the exercise of the fundamental rights 
guaranteed by this article, public order, public peace and the safety of the State 
shall not be jeopardised. If that stands in danger, this article lays down speci- 
fically that nothing shall affect the operation of any existing law in so far as it 
relates to, or, — this is important, in view of the article that we are now consider- 
ing — prevent the State from making any law, so on and so forth with regard to 
the different rights comprised in the article. What do we find here in article 
279 “Nothing shall restrict the power of the State as defined in that Part to 
make any law or to take any executive action which the State would otherwise 
be competent to make or to take.” This is already provided for in article 13 
and this would be merely an overlapping, if not a cumbersome repetition of what 
we tiave already adopted in article 13. 

I say, firstly, that this article 279 should be deleted; not that I do not want 
such a provision, but it is unnecessary because of article 13, adopted by the 
House already. If that does not find acceptance, I would welcome the accep- 
tance of the amendment of my honourable Friend Prof. Shibban Lai Saksena to 
the 'effect that Parliament and not the President may be empowered in this 
regard. 

Dr. P. S. Deshmukh : Mr. President, Sir, I think the provision of article 
279 is unnecessary from many points of view. I would like to urge that we 
ought not to make any provisions which detract from the fundamental nature of 
our fundamental rights. Even if in an emergency it was necessary to suspend any 
fundamental rights, there is ample provision already existing In the clause that we 
have passed so as to make it unnecessary to have an article like this, where we 
specifically say that laws will be promulgated irrespective of the feet that they 
nullify or abrogate fundamental rights provided in article 13, Part III. I would 
Idee, to refer to article 13 and point out what a number of important rights are 
likely to he affected by the passing of the present article 279. It is not merely 
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$fcevehtion of association of people, or prevention of people from inciting other 
$|te6ple to violence and utilising the light of speech and expression. It also refers 
to free movement throughout the territory of India, reters to the residence and 
Wttling down in any pait of the territory of India, to acquisition of land and 
disposal of property, to the practising of any profession or carrying on of any 
occupation, tiada ot business. So, to infringe in anv way these rights "is to declare 
martial law, and even that is unnecessary because both by the second sub-clause 
in article 13 there is provision which will give sufficient power both to President 
as well as Parliament to intervene. This has been pointed out by Mr. Kamath. 
It has been laid down tor instance in artic’e H (2) . 

"Nothing m sub-clause (a) of clause (1) of this article shall affect the operation of any 
■exiting law, or prevent the SL.ie f<on making any hr*, relating to libel, dander, defama- 
tion, sedihon or any other matter which oftend*- against decency or moialitv or undermines 
the authority or foundation of the State ’’ 

There is therefore sufficient provision recourse to which could be had in an 
emergency of the type which has been described under article 279. Then, if we 
fefer to the new article which we have just passed viz., article 278, as I pointed 
but yesterday — there is also another wide provision for setting aside the pro- 
visions of the Constitution and I do not think there is anything to suggest that 
the article referring to the Fundamental Rights are excluded from the operation 
of those sub-ciauses. It has been stated in article 278 (i)(c) — 

“make such incidental and consequential provisions as appear to the President to be 
necessary or desirable etc. etc, in the State” 


In view of these provisions, I do not think there is any necessity to have this 
article 279 and I therefore urge reconsideration of the position and if possible 
withdrawal of this article altogether. 

Shri R. K. Sidhva (C. P. & Berar : General) : Mr. President, Sir, this is a 
very simple article that has been provided under the emergency clauses. It is 
true that under article 13 provisions have been made to enact Acts as stated by 
my friends just now but I do feel that when the emergency arises, it should not 
be understood that the whole administration would be at a standstill, and there- 
fore this article particularly defines that despite the emergency the State shall 
not be prevented from making any law under article 13. It is helpful and it 
is neither superfluous nor redundant. In my opinion the Drafting Committee 
has taken precaution to state that even in the. event of emergency the States 
will function, if they so desire, by administering laws as defined in article 13 
and nothing would prevent the state from making any laws. It is a very help- 
ful provision lest generally in a state of emergency people feel that emergency 
h there and therefore all ordinary laws should come to a standstill and no more 
laws would be enacted. Here we have been told that despite the emergency 
the State can function if it so desires under article 13. Under these circum- 
stances I feel it is a very happy and necessary article which is desirable under 
an emergency which may prevail in the States. Under these circumstances, 
I support this article 


Shri Brajeshwar Prasad: Mr. President, I had no inclination to take part in 
this debate but my Friend Mr. Sidhva has n6t, if I may be excused for saying 
% understood the implications of this article It means suspension of prtv 
visions _ of article 13 during emergency. There is no meaning in saving that 
me article vests the State with powers, in conformity with article 13. Tf means 
Wfe be suspension of freedoms of speefeh and association. If this article 
would not have been present in the Constitution, the States Could H*ve 
““.Ipowerti ift their own hands and restrict the^ freedoms of Speech And other 
wts. So irrespective of the presence of Article 13, the State l^taturectin 
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do anything restricting the liberty of the individuals. That is the meaning of 
article 279. 

Shri R. K. Sidhva : No. 

Shri Brajeshwar Prasad s I do not know. Let the Drafting Committee 
explain the provisions of article 279, but I am quite clear in my mind that 
article 279 means that the State Legislatuie can make laws during an emergency 
restricting ireedom of speech a respective ol article 13. This is my inter- 
pretation. I do not know if it is correct. If we do any act in politics, it results 
in either of two ways. Either we expand man’s liberty or restiict it. There 
is no third possibility. I feel that during a period of emergency the executive 
and the legislature should have the pow* 1 - to restrict man’s liberty. 

The Honourable Dr, B. R. Antbedkar : Mr. President, I think there are only 

two points which have been raised which icquite a reply. The amendment 
which has been moved by my Fucnd Professor Saksena was to the effect that 
any change in the Fundamental Right should be made by Parliament and not 
by the State during emergency. Now if my friend were to refer to the provi- 
sions of ai Ucle 13, he himself will find that we have permitted both the Centre 
and the Provinces to make any changes which may affect the Fundamental 
Rights provided the changes made by them are reasonable. Therefore under 
normal circumstances, the authority to make laws affecting Fundamental Rights 
is vested in both and there is no reason why, for instance, this normal right 
which the State possesses should be taken away during emergency. 

Prof. Shibban Lai Saksena : But they will be suspended during emergency. 

The Honourable Dr. B. R. Anibedkar : Suspension comes in another article 
This article merely says that power may be exercised by the State — meaning both 
Parliament as well as the provinces — notwithstanding whatever is said in article 
13 . 


Prof. Shibban Lai Saksena s During emergency ? 


The Honourable Dr. B. R. Ambedkar : Yes. Because that is a normal power 
even in other cases. When there is no emergency both have got power to legis- 
late on the subject. I see therefore no reason why that power should be taken 
away during emergency. On the other hand I should have thought that emer- 
gency was one of the reasons why such a power should be given to the State. 

Then with regard to my Friend Mr. Kamath’s criticism that the next article, 
280, was enough for the purpose, I think that is a misunderstanding of the whole 
situation, because unless power is given to modify, the suspension has no conse- 
quence at all. Therefore article 280 deals with quite a separate matter and has 
nothing to do with this article. This article should be accepted in the form ki 
which it is proposed. 

Mir. President : I will put the amendments to vote. 

Amendment No. 235, moved by Prof. Saksena. 

The question is : 


•That with reference to amendment No. 3027 of the List of Amendments, in article 
279 , for the words ‘the State as' defined in that Part* the word ‘Parliament* be substituted ** 

The amendment was negatived. 

Mr. President : The question is : 


‘•That w«h reference to amendment Nik 3027 of the List of Amendments, in article 279. 
for 1 the wort ‘State 1 where it occur for the second time, the word 'Parliament' be substi- 
tuted.’’ 


The amendment was negatived. 
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Mr. President : The question is : 

"That with reference to amendment No. 3027 of the List of Amendments, in article 279, 
the words ‘oi to take any executive action’ and the words ‘or to take* occurring at the 
end be deleted ” 

The amendment was negatived 
Mr. President : Then I put article 279 to vote 
The question is . 

"Thai article 279 stand part of the Constitution” 

The motion was adopted 
Article 279 was added to the Constitution 


Article 280 


Mr. President : Then we take up article 280 
Amendment No. 3028 — Dr. Ambedkar. 


The Honourable Dr. B. R. Ambedkar : Sir, I move 


“that for the existing article 280 the following article be substituted — 

‘280. Where a Proclamation of Emergency is in operation, the President may by order 
declare that the right to move any court for the enforcement of the rights conferred by 
Part III of this Constitution and all proceedings pending in any court for the enforcement 
of any right so conferred shall remain suspended for the period during which the Procla- 
mation is m operation or for such shorter period as may be specified in the order.” 


. The House will see that this article 280 is really an improvement on the 
original article 280. The original article 280 provided that the order of the 
President suspending the operation of article 25 should continue for a period 
of six months after the proclamation has ceased to be in operation. Hut is 
to say, that the guarantee such as habeas corpus, writs and so on, would 
continue to be suspended even thpugh the necessity for suspension had’ expired. 
It has been felt that there is no reason why this suspension of the guarantee should 
continue beyond the necessities of the case. In fact the situation may so improve 
that the guarantees may become operative even though the Proclamation has 
not ceased to be in operation. In order, therefore, to permit that the suspension 
order shall not continue beyond the Proclamation, and may even come to an 
end much before the time the Proclamation has ceased to be in force, this new 
° ra ».ie as presented to this Assembly, and I hope the Assembly will have 
no difficulty in accepting this. 


Mr. President s Mr. Kamath, do you wish to move amendment No. 3030 ? 

Shri H. V. Kamath : Sir, I shall move the alternative in No. 3030. I move : 

‘That m article 280, after the words ‘by order’ the wnr<i<t ‘nnrt « 

of a majonty of the total membership of each House of Parliament’ be inserS.” PPr ° V ” 1 

» 1 move m y j other amendments now and speak on them later? Prof 

Saksena has an amendment also. Iarer 1 not - 


Mr. President : You may move your amendments 
-JF K.STfri'E foC S S ! r ' by y °“ r ,eave ' "* ,hrce »">“ *■»»«- 

5« ’wiSi" .rllcl. MO. for 

•enforcement of such of the rights confeVreft bvPnrrnr i? £** ^“dilution/ the 
•pedfled in that Order’ be substituted ’’ 111 ° f ,lm ^‘^on as a 


may be 
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The next one is — 

“That in 3028 of the List of Amendments in the proposed article 280, for the words 
any right’ the words ’any such right’ be substituted,” 

And lastly, 

‘That in 3028 of the List of Amendments in the proposed article 280, for the word* 
the outer’ occurring at the end, the words ‘that order’ be substituted.” 

Sir, if these amendments were accepted by the House, the proposed article would 
read as follows : — 

“Where a Proclamation of Emergency is in operation, the President may, by order and 
subject to the approval of a majority of the total membership of each House of Parlia- 
ment, declare that the right to move any Court for the enforcement of such of the right# 
conferred by Part III of the Constitution as may be specified in the order, and all proceed- 
ings pending in any court for the enforcement of any such right so conferred shall remain 
suspended for the period during which the Proclamation is in operation or for such shorter 
period as may be specified in that order.” 

Sir, shall I take my turn to speak after Prof. Sakscna has moved his amend- 
ment ? 

Mr. President : You may speak now. Prof. Saksena has only one amend- 
ment. You may finish your speech first. 

Shri H. V. Kamath : All right Sir, thank you very much. While consider- 
ing this article, the House has to view it from more than one angle. The 
fundamental question, the question which goes to the root of the matter, is the 
suspension of all the Fundamental Rights guaranteed under Part III of this 
Constitution. What are Fundamental Rights as envisaged in this Part III ? They 
ire, as far as I have understood them, rights of the subject or individual as 
against another individual, and also the rights of the individual as against the 
State. And we wholly justified in suspending the exercise of these fundamental 
rights during the period when the Proclamation of Emergency is in operation ? 

I have studied the major constitutions of the world though not as carefully as 
Dr. Ambedkar might have done, but to my regret I have not come across any 
such wide and sweeping provision in any of the other constitutions. Turning to 
the U.K. — there is no need to harp on it overmuch, as it is an unwritten consti- 
tution — the other day Dr. Ambedkar or Mr. Krishnamachari referred to DORA 
(Defence of the Realm Aot) which was passed by the British Parliament in 1919 
or 1920. It is true that under that Act some of the rights of personal liberty 
and so on were suspended, but there was a very wholesome provision made 
in that Act against the abuse of power conferred on the executive. The Emer- 
gency Powers Bill of 1920 was condemned in England as the first cocxcion Bill 
since the days of Castlereagh. But even that black Bill — as it was then called — 
contained many safeguards which toned down the harshness and tyranny that 
might have resulted from the operation of that Act. I shall read some of these 
safeguards : 

, "Where a proclamation of emergency has been made by His Majesty the occasion 
thereof shall forthwith be communicated to Parliament and if Parliament is 
then separated by such adjournment or prorogation as do not expire within 
five days a proclamation shall be issued for the meeting of Parliament within 
five days; and Parliament shall accordingly meet and sit upon a day appointed 
by that proclamation and shall continue to sit and act in like manner as if it 
had stood adjourned or prorogued that day. 

* * # 

Any regulations so made shall be laid before Parliament as soon as may be after 
they are made and shall not continue in force after the expiration of seven days 
from the time when they are so laid unless a resolution is passed by both 
Houses providing for the continuance thereof." 

That .is so far as England is concerned. In the U.S.A., from which we are 
proud to have borrowed much— there is provision for the supension of only 
one fundamental right though it is of the highest importance, namely, right to 
L9LSS/6f— 13 
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the writ of habeas corpus. The. U.S.A. constitution provides that this right shall 

not be suspended unless in cases of rebellion or invasion, when the public safety 
may require it. But there are adequate safeguards in that regard, namely, the 
suspension can be authorised only by Congress, i.e., by the Senate and the House 
of Representatives combined. But it is for the Supreme Court to say whether 
conditions existed which would justify the suspension of that right. In the well 
known Milligan case the Supreme Court stated that martial law cannot arise from 
a threatened invasion; the necessity must be actual and present and the invasion 
real. The point I sought to make out yesterday was that there should not merely 
be an imminent danger of external aggression or internal rebellion. The U.S.A. 
Constitution provides that. Further, the Supreme Court observed that what is 
true of invasion is true of rebellion also. It said that in order to meet the 
constitutional requirements the privilege of the writ of habeas corpus shall not 
be suspended unless in cases of rebellion or invasion the safety of the State requires 
it actually — and not simply a constructive necessity, made by a declaration of the 
legislature, — and the court will be the judge. I am sorry to say that though Dr. 
Ambedkar and others of his way of thinking proudly claim that, they have borrow- 
ed so much from the U.K. and the U.S.A. some of the safeguards obtaining there 
have not been incorporated in our Constitution. Even now if it is not too late 
I would appeal to Dr. Ambedkar and his team of wise men to look this matter 
closely and see whether some safeguards could not be provided against the abuse 
of the power vested in die executive by virtue of this article 280. 

Then, Sir, coming to details, the article refers to fundamental rights guaranteed 
by article 13. Tire House will see in Part III that the fundamental rights aro 
of various kinds; they are not of a uniform character. They arc different in nature 
and in conception and they comprise various matters which are not interconnected 
with each other. Article 11 for instance 

Mr. President : Does the honourable Member propose to go through the whole 
part, section by section, and sub-clause by sub-clause ? 

Shri H. V. Kamath : No, no : in so far only as they are relevant to any 
argument. 

Mr. President : I think the Members are familiar with the fundamental rights 
and any general remarks the honourable Member may wish to make he may do so 
without going into details of each such fundamental right. 

Shri H. V. Kamath : I shall abide by your ruling. I am referring to such 
articles as are relevant to my amendments. The amendment moved today is 
amendment No. 1, the new one where I have said that the enforcement “of the 
rights” should be substituted by “such of the rights conferred by Part III of the 
Constitution as may be specified in that order.” 

The point of my amendment is that there arte certain rights guaranteed by 
article 13 which cannot be abrogated in any eventuality, not even in case of 
the gravest emergency. There are some rights given by article 13 which cannot 
be abridged, abrogated or annulled- e.g., article 11 abolishing untouchability. It 
is a very vital right. Do you mean to say that when there is an emergency we 
can permit the observance of these taboos and will not take any action those who 
enforce untouchability in any form on anyone else ? Then there are the cultural 
lights and educational rights, but as I have just remarked, I do not wish to 
transgress your ruling and eo info details. 1 shall' only refer to untoufchability, 
educational and cultural rights. If the House will study them closely and Dr. 
Ambedkar will give thought to the matter, he will find that there are certain rights 
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which cannot be suspended in any case, however grave the state of emergency 
may be. Theretoie, i have sought to amend this article in this fashion — that the 
order must specify those rights which are sought to be annulled or abridged, or 
curtailed or suspended. 


The other two amendments are merely verbal and I do not wish to speak on 
them. I leave them to the. wisdom ot the Diluting Comm ttcc to whkh mine is 
no match at all. 

Amendment No. 3030 of the printed List of Amendments is a vital amend- 
ment, which is to the ellcct that ihc Presidents ouier dec aung that the funda- 
mental rights or any of them shall remain suspended — that order shall be subject 
to the approval ot Parliament. We have already provided for that in articles 
275 and 2/8. In 278 it is laid down that any proclamation made shall be 
laid before Parlaiment for its approval. In article 275, clause (2) (b) and 
(c), it is specrlically laid down tliat the proclamation shall be laid betore Parlia- 
ment for its approval. Does this mean that once this proclamation is^ approved 
by Parliament the President is free to do by order as he likes? If that be so, 
it is a pernicious article. The suspension of fundamental rights is not an 
ordinary matter, it is a very grave matter. I will go so far as to say that 
it is even graver than the gravest emergency with which the State may be 
confronted. Do we in that eventuality empower the President to declare by 
order that these fundamental rights, conferred by article 13 shall be suspended? 
1 hope that wnl not be. done. 1 hope that s not the intention of this House. 
In whatever form this artic.c may have been brought before the House today. 
I hope that the House will not adopt this in a hurry : on the contrary, that it 
wi'l give it mature consideration, i trust that the House will consider this matter 
in greater detail and will amend it suitably so as to provide more safeguards. 
I only wish through my amendment to &ec that any order made by the President 
in this regard — namely with regard to the suspension of fundamental rights — 
shall, similut.y to an emergency Proclamation, be laid before Parliament and if 
Parliament appioves, well and good : if Parliament rejects it, then that order 
should not have any force. As I have stated, though we hope and pray that 
the President may be a wise man, there is no guarantee in the Constitution that 
a philosopher-king — whom my honourable Friend Mr. Brajeshwar Prasad wants 
to be in the highest office of the State — will be elected. Human failings and 
human imperfect. ons there wi 1 be. If the President de^ rees that all the funda- 
mental rights are suspended, there is under the proposed article no provision for 
Parliament considering the matter. My Friend, Pro 1 S ksena, has tabled a little 
more radical amendment. I for my part, will be satisfied that, if the President 
passes an order before Parlaiment is convened, that order is laid soon before 
Parlaiment for it to debate on and approve or reject it. Wc are pleading. Sir, 
in season and out of season, that we are passing through a crisis. I am sure 
that the Italian Constituent Assembly, when it met two years ago soon after 
World War II was over, was faced with no less grave a crisis. There was danger 
of upheaval within the State and Communist were rising against the State. Italy 
was a border State between the Russian bi'oc and the Western bloc and it was 
wedged in between the two, and it was thus subjected to various stresses and strains. 
F-ven then, the Italian Constituent Assembly which adopted the Constitution in 1 947 
did not go, so far as we are going today. What did they do? They were faced with a 
very grave crisis, the Communist near — msurfection within the State : and as 
we all read in the papers the other day, there were free fights within the Chamber 
of Deputies in the Italian Assembly when the Atlantic Pact was ratified. The 
Constituent Assembly adopted, however, an article, with a view to meeting the 
grave crisis confronting the State, but they provided adequate safeguards, and the 
relevant article in their Constitution reads thus : 
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“When in extraordinary cases of necessity and urgency, the Government on its own 
responsibility adopts provisional measures having the force of law, it, must 
on the same day” (in tile U.K the Act provides that Parliament must bo 
summoned in live days) * present it for conversion into law by the Chamber 
which, it dissolved, should be convoked for the purpose and assemble within 
live days ihc decrees lose etiect as on the date of issue if not converted 
into law within 60 days of their publication. I he Chambeis may, nevertheless, 
regulate by law political relationships arising from decrees not converted into 
law.” 


Again the power is left to the Chamber. 

I have placed before (the House the constitutions of U.K., U.S.A. and Italy. 
I would like to place other constitutions also belore the House but I do not 
propose to do so. 1 do not find in any constitution a similar provision of such 
sweeping character, as the provision in this chapter. 

There is one more point and it is this. We have already provided in article 
278 that even otherwise than on the receipt of a report from the Governor a 
proclamation can be issued by the President. I suppose under article 275 if 
India as a whole or even any part thereof is threatened by invasion, external 
aggression or internal disturbances, the President is empowered to proclaim a 
state of emergency. If the President issues a Proclamation of Emergency without 
receiving a report from the Governor and takes action subsequent thereto, annul- 
ling the fundamental rights, (there is one grave danger. The Governor or the 
ruler of a State or other authorities within the State will feel that they have been 
bypassed or ignored and a very serious conflict may arise. The authorities within 
the State— the ruler. Governor, his ministers or other administrative apparatus 
m the State — God forbid they should, — may refuse to co-operatc with the Central 
Government or President and refuse to execute or conform to the decrees issued 
by him as a sequel to or in pursuance of the Proclamation of Emergency. This 
is an eventuality or situation which, l am sure none of us desires to bring about 
Therefore, bearing all these considerations in mind, and taking serious notice of 
these possibilities and dangers, I feel that article 280, moved as amendment 3028 
of the List of Amendments, (which has been couched in rather unfortunate 
language) is to my mind fraught with grave consequences not merely to the 
liberties of the individual but also to the powers of the constituent units. I once 
again urge, in all humility and with all the emphasis at my command, that thi*? 
House should deliberate very coolly upon this article and provide safeguards 
against the abuse of power by the executive which is very likely, — nay, I an 
certain will result — from the operation of the article if it is passed as brougb 
before the House today. 

Prof. Shibban Lai Saksena ; Sir, I beg to move : 



My amendment if accepted will read as follows : 


‘Where a Proclamation of Emergency is in operation, the Parliament may by law 
provide that the right to move any court for the enforcement of the rights conferred by 
Part lu of this Constitution and all proceedings pending in any court for the enforcement 
of any right so conferred shall remain suspended for the period during which the (procla- 
mation is in operation or for such shorter period as may be specified in that law." 


I would have very much wished that this article was completely deleted. It fe 
even more far-reaching than the preceding article to which I voiced my opposition. 
That article has not taken away the liberties guaranteed under article 13. but 
this is of much greater import. In fact it nullifies the subject’s right oLtim&a- 
thmal liberties, which have been provided in the Constituiton. I 
the attention of the House to article 25 which says : 
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“The right to move the Supreme Court by appropriate proceeding* for the enforcement 
of the right* conferred by this Part is guaranteed.” 

The Supreme Court can always be approached whenever any of these rights 
is infringed. The second clause is even more important. It says : 

“The Supreme Court shall have power to issue directions or older;, in the nature of the 
writs of habeas corpus. mandamus, prohibition, quo wart onto and cetUorati. whichever mm 
be appiopriatc for the enforcement of any of the rights conferred by this Part” 

Clause (3) says : 

“ParPfemcnt may by law empower any other court to exercise within the local limits of 
/s jurisdiction all or any of the powers exercisab.: by the Supreme Court under clause (2) 
of this article." 

Clause (4) says : 

“The rights guaranteed by this article shall not be suspended except as otherwise pro 
■ Jed for by the Constitution.” 

Here we are invading the powers of the Supreme Court in regard to the 
hbeities of the subject, not only the liberties guaranteed under article 13 but 
all the rights plus the right of the subject to obtain a writ of habeas corpus. When 
T read this article I was transported back to the glorious revolution of 1942, 
• ,hen India waged her war of independence and we were thtown into dungeon-, 
on chaigcs which were fantastic such as waging war against the King, etc. Even 
then the British Government did not suspend the power of the High Courts to 
.ssue writs of habeas corpus which is guaranteed by Section 491 of Criminal 
Procedure Code. I remember numerous detenus sent applications under the 
habeas corpus' section and they had to go to a High Court and were heard there. 
But in this free India we. arc providing for the suspension oi tins most fundamen- 
tal article and section 491 of tire Criminal Procedure Code will not have any 
effect if the article is adopted- Supposing a war lasts for ‘ten years; is nobody 
<•> have the right to approach the Supreme Court with an application for a writ 
of habeas corpus during that whole period ? This gives the bureaucracy the right 
io arrest any person without any cause whatsoever. One cannot even go to the 
Supreme Court for redress. I do not think that in any emergency this right of 
f he Supreme Court to do justice should be taken away. After all, the Supreme 
Court which win be created under this Constitution will be presided over by a 
Chief Justice who will be nominated by the President on the advice of the cxecu- 
uve and the other judges also will be eminent men appointed more or less in the 
same way. Cannot such gentlemen be trusted in an emergency ? I cannot con- 
ceive how we, can trust the executive which can ride rough-shod over the liberty 
<’f the citizens. I can understand the provision of safeguards for an emergency, 
but not the complete suppression of the liberty of the citizen. I do not know 
of any parallel for this anywhere in the constitutions of the world. I, therefore, 
suggest strongly that this article should be removed from the Constitution; but 
rf that be not possible, I would suggest that my amendment which gives power 
to the Parliament to make any law which it considers necessary for an emergency 
may be accepted. The President may order the issue of a proclamation and the 
executive will be supported by Parliament. I do not see what harm is there in 
giving the Parliament the right to pass laws for emergencies. Why should the 
President alone have the power which in effect means power for the executive 
behind him ? The Parliament must have the right to say what sort of action should 
be -taken In an emergency. I do not think that this article is at all necessary. 
But if it is considered necessary, my amendment must be accepted and Parlia- 
ment should be empowered to safeguard our freedom even in emergencies. Let 
it not be said that we distrusted our sovereign Parliament and gave power to one 
single individual, 
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My Friend Mr. Kamath quoted many articles to show how foolish it is to 
suspend the entire Chapter XIII. I am surprised to see that the Drafting Com- 
mittee considered this necessary. There are some articles in this Chapter that 
have nothing to do with an emergency. Why should they be suspended ? If this 
article comes into operation, discrimination can also be practised. And that 
would go against the spirit of the Fundamental Rights we have conferred on the 
citizens, such as non-discrimination between citizen and citizen, untouchability 
and other things. I do not think that this article has been drafted with proper 
care and with a proper understanding of the situation. I do not kgpw what 
defence Dr. Ambedkar can have for this provision. In replying to my amend- 
ment in the previous article, he said that power had been given to all the States 
legislatures also to make laws in violation of article 13. That is something which 
can be understood. I wanted that Parliament should have this power and he said 
that the States also should have this power. But here the President only is given 
this power to issue orders and the question of States does not arise. I only want 
that Pailiamcnt by law should do this. Why do you want the President to be an 
autocrat ? If my simple amendment is not accepted and the fundamental rights 
of the people safeguarded, people will not have much respect for this Constituent 
Assembly; for the Constitution made by it, because this article cuts at the root 
of our freedom and should not be in the Constitution. It should at least be 
amended as I have suggested. 


Mr. President; Pandit Kunzru has given notice of an amendment to article 
280. That is No. 211 in the printed Supplementary List. 

Mr. Tajamul Hussain (Bihar: Muslim): What about my amendment, Sir'/ 

Mr. President ; What is it ? 


Mr. Tajamul Husain: It is for deletion. 

Mr. President: That is only negative. Ypu can vote against the motion. 

Shri H. V. Kamath : Yesterday, Sir, a motion for the deletion of an article 
was allowed by you. 


Mr. President : Because it was moved by the Drafting Committee itself. 

Shri H. V. Kamath : I suppose the rules must be the same for all. 

Mr. President : The Drafting Committee has the right fo ask for a deletion. 
In the case of Members, such a motion will not come in as an amendment. 

Do you wish to move your amendment, Dr. Kunzru ? 

Pandit Hirday Nath Kunzru : Yes, Sir. I move : 


“That in amendment No. 3028 of the List of Amendments, for the proposed article 280 
the following be substituted : — 


‘280. Where a Proclamation of Emergency is in operation, the President may, by order. 

Suspension of the enforcement ^ °I *5* 

of certain fundamental rights the rights conferred by articles 13, 14* 15, 16 and 24 of this 
during Emergencies. Constitution and all proceedings pending in any court for tho 

enforcement of any such rights shall remain suspended for the 
period during which the PiocJamation is in operation or for such period as may be specified 
m the order.* ” 


The object of this amendment is a very simple one. The amendment that 
Dr. Ambedkar has moved covers all the fundamental rights. What I want is 
to limit the operation of article 280 to certain rights only. It is not necessary 
that, when a Proclamation of Emergency has been issued by the President, all 
the fundamental rights should be suspended. Take for instance, the right of a 
man, to whatever caste he belongs, to stay in a hotel or go to a restaurant or 
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draw water from a public well. Is this right too to be suspended while a Procla- 
mation of Emergency is in force ? All that is desired is that, so far as the right 
to free speech or the right to form associations or the right to assemble peaceably 
are concerned, it should not be enforceable through the courts of the land while 
a Proclamation of Emergency is in force. I am not entirely of the same opinion 
as Dr. Ambedkar in this matter, I share the opinion of his critics; but I can 
understand his desire that in times of serious trouble, the State should not be 
hampered by any formalities in the formidable task of restoring law and order. 
It is however not necessary for the purpose of quelling internal disturbance or 
meeting external aggression that we should deprive the people of all their funda- 
mental rights. All that is necessary is that notwithstanding the rights conferred 
by this Constitution on the people, such of them as, if allowed to be exercised in 
an unrestricted manner, will create difficulties in the way of re-establishing peace, 
may not be legally enforced. 1 think this limited purpose will be gained if the 
amendment that 1 have moved is accepted. It does not seem to me to be at all 
necessary or desirable that the scope of the article should be wider than this. 
However serious the situation may be, the State will be armed with ample powers 
to bring it fully under control if my amendment is accepted. The entire suspen- 
sion of the fundamental rights is neither necessary in any case nor desirable. 
Indeed, it would be deplorable. I hope, therefore, that my amendment which 
gives the executive all the powers that it need possess in troubled times, will be 
acceptable to the House. 

Shri Mahabir Tyagi (United Provinces : General) : Sir, in view of the fact 
that the House has already passed article 279 as desired by the Drafting Com- 
mittee, I think, the passing of 280 is rather too serious. The House has already 
permitted the tuture governments to override important fundamental rights in 
the case of an emergency. Now, to go further and to allow the State to go 
beyond the powers of the Supreme Court is, in my opinion, too much. 1 agree 
with my Friends, Mr. Shibban Lai and Mr. Kamath, in their protests against 
this power being given to the future governments. An emergency has to be 
declared when there is danger to the peace or tranquillity of the country or to 
the existence of the government. But let us also understand that a Government 
is always poised as against the people it governs. So, while giving a Consti- 
tution to our country, we must not lose sight of the fact that the rights and 
privileges of the people being poised against the authority of the State, it is for 
us to see that the stress is not lop-sided. While assigning political lights, we 
should strike a balance between the governed and the governors. No doubt, in 
a democratic State, the government is necessarily formed in accordance with 
the will of the people, but even then, once a State is organised, the role of the 
people becomes passive. It is the people who are acted upon by the State. Now, 
for instance take our own case. It is the Members of the Constituent Assembly 
today who compose the State. In fact, all the State authority of India is in the 
hands of the Constituent Assembly (Legislative). We arc wielding power. On 
whom are we wielding it? We are wielding it on the people whom we claim to 
represent. Have our electors any hand in the administration ? Have they any 
say? No. Let us not be. under the impression that we would last for ever. It 
is always the case that when one occupies an office of responsibility, one thinks 
that that office to be effective should be armed with more and more powers, 
because one is too self-confident and therefore one honestly feels that one will 
not misuse the powers given to one’s office, but the one must not also forget 
that that office is not for the one to occupy for ever. Another may occupy it 
tomorrow and misuse the power. So, while giving more powers to the State, we 
as the representatives of the people and also as the judges 
of the rights of the people, must bear in mind the fact that the 
State might also change hands. And that the future governments might not 
be so considerate towards the rights of the people, and that they might also 
misuse these powers. The only guarantee that the people have against the high- 
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handedness of their State is the Court. And so if in our enthusiasm we empower 
the State to go beyond the judiciary and override it, there will remain nothmg 
but the law of the jungle. There will be nothing to control either the govern- 
ment or the people. Sir, my experience is only from India, while many of ray 
honourable Friends, who have read books on foreign countries, and seen their 
politics too, have a different picture of democracy in their minds, I value their 
experience and knowledge, but to me it seems that their opinions are mostly 
borrowed. I would appeal to them to study the march of democracy in India. 
Are they satisfied with the manner in which we are running our democracy ? Sir, 
my opinion is based on what I have seen with my own eyes. The present Govern- 
ment here and the governments in various provinces can claim to be known as 
the peoples’ governments. Such people’s governments are spread over the whole 
of India today; and also in such territories as used to be Princes’ States, the 
government is no doubt of the people but even then the fact remains that in 
practice the Government stands in opposition to its people. I do not think by 
votes a government becomes the people’s government, and it may be right to 
prove by logic that since the people had voted for the government, the govern- 
ment shall have to be the people’s government, and it may claim that the people 
themselves carry on the government. It is not so in fact. They had exeicised 
their votes once. But as the election were over, they got out of politics, now 
they have no control. Till the next elections or till such time as they have another 
chance to exercise their choice, they must remain like sleeping partners of demo- 
cracy. We have not got the right to recall the Government. People after once 
voting for the Government have no right of recall or to censure it unless there 
is a fresh election. So whatever rights we give to the Slate or the Government 
those rights are not necessarily to be used in the interest of the people. For the 
present type of democracy in India, people do not count at all. Their only privi- 
lege is that they have a free access to the Judiciary. People, who feel that their 
privileges or their rights, fundamental or otherwise are violated, can have resort 
to a court of law, and that is the only guarantee, that is the only safety under 
which the people may remain contented. If the people weic to be told that the 
Stale is supreme in India, and that the Supreme Court is liable to be over-ridden, 
they will lose confidence of their security and existence. With an Independent 
judiciary, it is not only the people who draw a sense of security, against the 
tyranny of the State, but even an individual feels confident about himself, when- 
ever his rights and privileges come in clash with the vagaries of society. If the 
society is hard on an individual, even that single individual must have tin 
guarantee, must have the security to stand alone and to live alone, and he must 
have the guarantee that no wrong will come on him and that he will not be dealt 
with unfairly. That guarantee is there, only because he is confident the Court is 
Supreme. Even if the whole State pounces on hint he has one guarantee, as a 
citizen of the land, to approach the Supreme Court for protection and relief. 
Therefore, Sir, I submit that this article will have an alarming reaction. It wiji 
shake an individual’s faith that law will be justly exercised. It is through this 
faith that individuals cling to society. Devoid of this sense of security the society 
will diffuse and disperse like particles of sand. I submit, Sir, that the principle 
involved in the article under discussion is very pernicious. I for one cannot vote 
for it. Even if the whole House agrees to arm the Government with such powers 
even in the case of an emergency, I for one wish to bring it on record that I am 
opposed to this, now and ever. {Hear, hear). I think the rights of an individual 
to move the judiciary should not be taken away in any circumstances. And if we 
were to agree to the draft that has come before us then,— Sir, I do not know 
my logic may be wrong, it is for the lawyers to say,— but £ feel that no funda- 
mental rights can remain protected and there would be no security of life or 
property or even of political rights and liberty. And having in view the poor 
training of political parties in their practice of democracy, I am inclined to 
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profess that we should not be surprised if individuals are ordered to be hanged 
lor flinisy reasons of their not seeing eye to eye with the powers that be. AH 
this will be done in the name of emergency. May be that Shri Alladi Krishna" 
hwarni Ayyar might find a way for the condemned to smuggle him into the court, 
Hut I do not see there shall remain a chance, because all fundamental rights or 
rights of habeas corpus shall stand suspended altogether. After seeing the people’s 
government run for the past two ycais t am afraid it will take a long time yet, 
sor our representatives to know how to run the administration in the interest of 
'he. people. It is, indeed, wrong to say that even our government, however popular 
it may be, is really the people’s government. Neither people have a voice in if 
ior are we able to interpret their wishes ir.o action. We were elected long ago to 
tight with the British, and now by indirect election we have come here; people 
have not given us their sanction to make a Constitution for them. It is the British 
who gave us that sanction, and with that borrowed sanction of the foreigners we 
are constituting for the people. And this Constitution is going to be indicted on 
the people without their expressed consent or legal sanction. Therefore to legis- 
late or to constitute in a manner whereby the people's rights are disregarded, will 
be rather unfair and bad in law and in constitution. I therefore submit, Sir, that 
Mte Drafting Committee might please review their opinions and sec if they could 
'.till bring some change to the effect that the supremacy of the judiciary is not 
nterl'ercd within the manner in which it is proposed in this article. Sir, people’s 
government will still take time to come and it is not by vote that we can make 
die people’s government really so. It is by our aptitude and method of adminis- 
'ration and behaviour that the Government may become really people’s govern- 
ment It is not that the ministers belong to the people, but the government belongs 
•:») the people. It is the policy of the Government that should belong to the 
people, that that Government will be the people’s government. I submit, Sir, the 
people have not yet received any power. And so long as the people are not rich 
enough in their rights to enforce their policies on the Government, the Govern- 
ment howsoever popular it be, can never be the people’s government, And I am 
afra : d if things go on at this pace, the tendency of the government, being towards 
arrogance, it will soon become tyrannous for people, and time would come when 
people will make their own government, because after all it is a democracy. 
People’s voice cannot be subdued for long and people will exercise then 
free voice at last. But the day they choose to exercise their rights and 
ict freely, they will' at once have their own government and when their own 
government comes and they begin to act there must crop up a party in opposition. 
But as I have seen we arc not yet trained in democucy. Any opposition here 
oven in this House is not seen, is not considered or treated with that much of 
generosity as in foreign countries opposite parties are treated. I submit that in 
India the generosity', the intellectual honesty and the strength of conviction has 
still to come, and so long as we are not trained to treat our opponents with res- 
pect and honour and so long as party bitterness exists in the politics of the 
country, I am afraid many rich and precious lives, the lives of many a learned 
and the patriots will be in danger if this pernicious article is allowed to creep into 
this Constitution; because as soon as there is war, the parties in power will try 
to exterminate their opponents. We must also remember the present century is 
a century of emergencies; there will be emergency at home, and emergency abroad 
all over the world; and these emergencies will be intermittent; they may repeat 
themselves very often; the future governments of most of the countries are going 
to be governments ruling under the emergency declarations. If times are really 
so ‘disturby’, if times are so unstable, then our country will have emergency pro- 
clamations for most of the. time; with too much of power and with little fear of 
re-election, the government must tend to become tyrannous and beastly. The 
opposite party will have no safety. For God’s sake, therefore, let not the indi- 
vKluals, let not your opponents be deprived of their basic right of approaching 
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the Supreme Court for the protection of their life, honour and liberty. I there- 
fore submit, Sir, that this article may not be accepted and the Drafting Com- 
mittee might be pleased to reconsider, and in the interests of democracy, in the 
interests of our future freedom, they will please revise it and amend it in such a 
manner that the future Governments might not be able to misuse it in any 
manner. 

With these words, I oppose this article. 

Prof. K. T. Shah (Bihar : General): Mr. President, coming to this grand 

finale and the crowning glory of this chapter of reaction and retrogression, 1 fear 
one cannot but notice two distinct currents of thought underlying and influencing 
throughout the provisions of this chapter. On the one hand, there is a desire, it 
seems to me, to arm the executive, arm the Centre, arm the Government against 
the legislature against the units, and even against the people on the score of a 
possible threat to internal peace, a possible danger of war or external aggression, 
or even any local disturbance. Looking at all the provisions of this Chapter 
particularly, and scrutinising the powers that have been given in almost every 
article, it scents to me, Sir, that the name only of Liberty or Democracy will 
remain under this Constitution. Every one of these articles, — and ultimately this 
particular article, — suspending even the fundamental rights and the right of 
approach to the Supreme Court for the enforcement of those rights, merely on 
the ground that there is an emergency declared by the Head of the State, is, to 
my mind, a denial of any right of freedom or civil liberty of any kind that has 
been conferred in a previous chapter. 

It seems to me, incidentally, that this article is inconsistent in spirit, if not 
in letter, with the articles previously passed, which require that while all other 
powers and functions may be arrogated to himself by the President, or may be 
delegated to some other authority named by him, the powers and authority of the 
High Courts will not be interfered with. In this article, though diretly the 
powers of the High Courts or of the Supreme Court or any court are not inter- 
feied with, inasmuch as the right of the individual to move the Supreme Court 
as guaranteed in article 25 will remain in suspension, if this article is accepted, 
it would follow that even the powers of the High Court, the Supreme Court or 
any court would be suspended. For, the courts cannot go to the individual 
aggrieved by such acts of the Executive, and say, “bring your troubles to us and 
we shall redress them”. The Courts must wait till any individual aggrieved comes to 
them, or raises the question of the Fundamental Rights under this ConstitutioH. 
If that is not permitted, as this article seeks to do, then, I am afraid, the right oi 
position of the court itself is put under suspension. 

That, surely, should not have been the intention, and that should not be 
the purpose of a provision like this in the Constitution. The moment you intro- 
duce a provision like this in our Constitution, the moment you provide that the 
right to move the Supreme Court which has been guaranteed by a previous article 
shall be suspended by an order of the President, by an order of the Executive 
that moment you declare that your entire Constitution is of no effect. 

Dr. Ambedkar takes credit, and I think he is fully entitled to it, that he has 
changed six into half a dozen; that is to say, instead of saying that the sus- 
pension shall remain operative during the period of the Proclamation and some 
time after, he now provides that the suspension shall remain in operation during 
the period of Proclamation, or for a shorter period. To that extent, I repeat bis 
amendment deserves congratulation. But the essence remains; that is to say 
the suspension of the right to move the Courts of justice for an aggrieved citizen! 
the only right guaranteed by the Constitution, who is denied his Fundamental 
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Rights as conferred by the Constitution itself, remains untouched, even if the 
period of its duration may be shortened in the manner that Dr. Ambedkar 
has done. 

So long, therefore, as this provision remains in the manner in which it has 
now been put forward, so long as it is the power of the Executive only to make 
such an order, and suspend the fundamental rights in effect, so long, I think, 
this provision Would be and must be objectionable. 

As an amendment here has suggested, if you really feel that some extra- 
ordinary measures are necessary, when an emergency is so grave that you cannot 
wait for the ordinaiy individual’s rigl .s to be enfotceable, and the legal techni- 
cality of procedure to take effect, by all means act; but in such acting take the 
Legislature into your confidence, and make the Legislature enact the necessary 
law. Why should you assume that the Legislature should be so un-responsivc, 
so callous, so indifferent and unaware of the real situation of the country, that 
it will not agree to such legislation as may be necessary for preserving peace 
and tranquillity inside the country, .and guarding the country against any danger 
of external aggression ? After all, you have the example of Britain during the 
last two World wars that she has fought in this century. Then under the so- 
called Refence of the Realm Acts, again and again, certain rights what we call 
Fundamental Rights had to be suspended or denied; and nobody protested 
against any such legislation being passed. Why do you assume that the 
Parliament will be so unaware of the situation, or unwilling to pass the necot- 
sary legislation, that you must arm the Executive, the President on his own 
authority so to say, to pass such an Act by Executive Order, and go to the 
extent of stopping or suspending even the one guaranteed Fundamental Right 
of seeking justice in the courts of law ? 

I think this is an excess of power being given to the President, I think it 
is an excess, shall I say, of reaction against which the Draftsmen cannot be 
warned too strongly, cannot be warned too often. I would, therefore, suggest 
that if at all such a clause is necessary — for my part, I do not think it is 
necessary — it should be included as part of the powers of the Legislature. If 
at all you think that it is not possible to rely upon Parliament or upon tke 
people’s good sense, let the Executive take action face the consequences without 
an oxpress provision in the Constitution to that effect. But it would be better 
if you make at least the legislature to pass a law giving these powers by a special 
provision in such an Act. 

The difference between an executive order of the kind contemplated in this 
amendment and an Act of Parliament is quite obvious. Whereas in an executive 
order the President alone will act, or perhaps one or two of his Ministers will 
advise him and he will act on that advice without any further discussion, io an 
Act of Parliament, it would be unavoidable that the fullest searchlight will be 
thrown upon every provision and every word of the provisions. Not only the 
necessity for such special provisions would be laid bare, but also the limitations 
and restrictions that may be deemed necessary by Parliament to impose, before 
executive action of this kind can be allowed to take effect, and the conditions 
under which it takes effect. I, therefore suggest that instead of concentrating all 
effective power and authority and influence in the hands of the Executive, it would 
be better if at least the Central Parliament — I am not suggesting the local Legisla- 
ture — of the country as a whole should have the right to discuss these matters, 
and pass the necessary legislation. If you have confidence if you really believe in 
the collective wisdom of the representatives of the people greater than your own 
wisdom as the Executive, then, I think there is no alternative but to accept the 
amendment which suggests that this power should be. given by an Act of Parlia- 
ment and not by Executive Order the President. 
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lie Honourable Dr. B. R. Ambedkar : May I say a word ? In view of the 
point that has been made as to whether the suspension of the proceedings should 
take place by the order of the President which of course means on the advice of 
the Executive, which of course also means that the Executive has the confidence 
of the Legislature, there is no doubt a difference of opinion as to whether suspen- 
sion should take place by an act of the Executive or by law made by Parliament. 
I should like therefore that this article may be held over to provide the Drafting 
Committee opportunity to consider the matter. We might take up the. other 
articles. 

Mr. President: This article may be held over. 

Then we shall go to article 247. 


Article 247 


The Honourable Dr. B. R. Ambedkar : Sir, I move that 


"That for the heading to the articles commencing with article 247, the following heading 
he substituted - • 

'General' ” 

Mr. President: I do not suppose any discussion of that is required. 

The question is : 

"That for the heading to the articles commencing with article 247, the following heading 
be substituted • - 

‘General’ ’’ 

The motion was adopted. 

Mr. President: Amendment No. 2832. 

Mr. Naziruddin Ahmad : Sir, I beg to move : 

'That in aiti.le 247, the words ‘unless the context otherwise requires,’ be deleted.’' 


I submit that these words are not only unnecessary but somewhat misleading 
in article 247 there are certain important clauses. Clause (a) defines “Finance 
Commission.” I submit that Finance Commission is a precise expression. It has 
only one meaning and it has been used throughout the Constitution in that specific 
clear meaning. In clause (b) ‘State’ has been clearly defined that it does not 
include a State for the time being specified in Part II of the First Schedule. ‘State' 
has been clearly defined in the appropriate places and a State as specified in Part 
II has also been specifically defined without the possibility of any misunderstanding. 
So State here is clearly understood. In clause (c) it is said that “references to 
States for the time being specified in Part II of the First Schedule shall include 
references to any territory specified in Part IV of the First Schedule and any other 
territory comprised within the territory of India but not -specified in that Schedule.” 
I submit pait II of the First Schedule and Part IV are clear and therefore these 
explanations in clauses (a), (b) and (c) are absolutely precise and incapable of 
being misunderstood even with reference to any context. Therefore the words 
‘unless the context otherwise requires’ are absolutely unnecessary. I shell ask 
the honourable Member to point out any place where the context can possibly 
’otherwise require’. In the Penal Code the definitions are very precise and there- 
fore the misleading condition 'unless the context otherwise requires’ is entirely 
absurd. The addition of these words will make the reader or Constitutionalist thfafr 



DRAFT CONSTITUTION 


199 


several times before giving these words the meaning which is here definitely given. 
Therefore in order to remove any uncertainty or doubt in the minds of a reader, 
these words should be omitted. That is the purpose of my amendment. 

(Amendments Nos. 2833 to 2836 were not moved.) 

Mr. President : Does anyone wish to speak ? 

The Honourable Dr. B. R. Ambedkar : All that I need say is that those 

words are included by way of ‘abundant caution’. It may be they may be un- 
necessary, but it may be they may be found necessary, We want to retain those 
words. 

Mr. President t The question is : 

"That in article 247, the words ‘unless the context otherwise requires,’ he deleted.” 

The amendment was negatived. 

Mr. President : The question is : 

‘‘That article 247 stand part of the Constitution." 

The motion was adopted. 

Article 247 was added to the Constitution. 


Article 248 


Mr. President : Then we take up article 248. 


The Honourable Dr. B. R. Ambedkar : Sir, I move : 


Taxes i.ot to be intpo^cJ 
nave by authority o( Law. 


‘That for article 248, the following articles be substituted:— 
“248. No tax shall be levied or collected except by authority 
of law. 


‘248A. (J)Subject to the provisions of this Chapter with respect to the assignment of 
the whole or part of the net proceeds of certain taxes and duties 
onsoi ate up. . s tates< a {[ revenues or public moneys raised or received by the 

Government of India shall form one Consolidated Fund to be entitled “the Consolidated 
Fund of India”, and all revenues or public moneys raised or received by the Government 
of a vState shall form one Consolidated Fund to be entitled “the Consolidated Fund of the 
State”/ " 


(2) No moneys out of the Consolidated Fund of India or of a State shall be appropriated 
except in accordance with law and for the purposes and in the manner provided in this 
Constitution/’ 

These amendments are only consequential to what we have already accepted 
previously. 

.Mr. President: Amendment No. 196? 

Shri T. T. Krishnamachari (Madras: General): Pandit Kunzru who gave 
notice of amendment No. 196 is not in the Chamber at present. There is another 
amendment, No. 198, which the Drafting Committee feel may be accepted, and 
in order that it may be accepted, this amendment No. 196 has to be moved and 
accepted. If I am permitted to move it, I will do so. 

Mr, President j Yes. 


Shri T. T. Krishnamachari : Mr. President, Sir, 1 move amendment No. 196 
in the printed Supplementary List, standing in the name of Pandit Hirday Nath 
Kunzru : 
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"That in amendment No. 195 above, in claii'ic (1) of the proposed new article 248-A after 
the words ‘Subject to the provisions of the words, figures and letter ‘article 248-B of this 
Constitution and to the provisions of’ be inserted.” 

I have already explained, Sir, that there is another amendment standing in 
the name of Pandit Kunzru which the Drafting Committee felt it would be wise 
to accept, and that is alg:> a matter about which I will explain subsequently. And 
therefore in order to enable that amendment to be accepted, this amendment is 
necessary. 

Mr. President ; Amendment No. 197 standing in the name of Prof. Sakscna. 

Prof. Shibban Lai Saksena : Mr. President, Sir, I beg to move : 

“That in amendment No. 195 above, in clause (1) of the proposed new article 248-A the 
words ‘Subject to the provisions of this Chapter with respect to the assignment of th* 
whole or part of the net proceeds of certain taxes and duties to States,’ be deleted.” 

Sir, at an early stage I gave my wholeheattcd approval to the new scheme of 
financial provisions, where Consolidated bunds and other such things have been 
introduced. But in this amendment of mine, I have only suggested that in the 
article 248-A as proposed by Dr. Ambedkar, the words, “subject to the provisions 
of this Chapter with respect to the assignment of the whole or part of the net pro- 
ceeds of certain taxes and duties to States” may be removed. What will be the 
effect? At present, what is contemplated is that several taxes should be allotted 
directly to the States, even though they may be collected under the laws framed 
by the Government of India. But what I want is that every tax or duty or what- 
ever money is realised from the people of the country under laws fiatned by the 
Government of India they should first come to the treasury of the Government of 
India and thereafter any assignment should he made and money transferred. It 
should not be lawful for any State to appropriate to itself any revenue collected on 
the authority of the laws passed by the Government of India. Money should 
not go to the States treasury without first coming to the Central Government. I 
want that all the money should be pooled together and then from there it should 
be distributed. That gives the Centre some idea of the total collection, and also 
how it has been distributed. Otherwise they will probably not know how much 
money has come under a particular tax. My amendment is a simple one, though 
It involves a change in procedure. But I think all will agree that all finance should 
first come to the Central pool and then get distributed. I hope this simple amend- 
ment will be accepted by the House. 

Mr. President: Does any one wish to say anything about the amendments 
or the original article moved by Dr. Ambedkar ? 

(No Member rose.) * 

Then I will put the amendment first to vote. The first amendment is the one 
standing in the name of Pandit Kunzru. 

The question is : 

“That in amendment No. 195 above, in clause (1) of the proposed new article 248-A, 
after the words ‘Subject to the provisions of’ the words figures and letter ’article 248-B of 
this Constitution and to the provisions of be inserted.” 

The amendment was adopted. 

Mr. President: The question Is: 

“That in amendment No. 195 above, in clause (1) of the proposed new article 248-A, the 
words Subject to the p-ovisions of this Chapter with respect to the assignment of the whole 
yr part of the net proceeds of certain taxes and duties to States,’ be deleted.” 

The amendment was negatived. 
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Me. President; Then I put the amendment moved by Dr. Ambedkar. 
The question is : 


“That for article 248, the following articles be substituted 

Tmc* not to be imposed "248. No tax shall be levied or collected except by authority of 

•rnv® by authority of law law, 

248- A, (1) Subject to the provisions of article 248-B of this Constitution and to tho 
provisions of this Chapter with respect to the assignment of tho 
whole or part of the net proceeds of certain taxes and duties to 
Fund. States, all revenues or public moneys raised or received by the 

Government of India shall form one consolidated Fund to be entitled “the Consolidated 
Fund of India/' and all revenues or public moneys raised or received by the Government 
of a State shall form one Consolidated Fund to be entitled “the Consolidated Fund of 
the State/' 

(2) No moneys out of the Consolidated Fund of India or of a State shall be appropriated 
except in accoi dance with law and for the purposes and in the manner provided in this 
Constitution/' 

I put this article, as amended by amendment No. 196, to vote. 

The motion was adopted. 

Articles 248 and 248-A, as amended, were added to the Constitution. 


Article 248-B 

Mr. President: Then we come to article 248-B, amendment No. 198, in the 

name of Pandit Kunzru. 


Pandit Ilirday Nath Kunzru : Sir, I move : 


“That after the proposed new article 248-A the following new article 248-B be added 

‘248-B, (l) Put litimcnt may bv law establish a Contingency Fund in the nature of 1 an 

_ imprest to be entitled “The Contingency Fund of India” into which 

Contingency i un«j. shall be f rom time to tf me suc jj sums as may determined 

by such law, and the said Fund shall be placed at the disposal of the President to bo 
advanced by him for the purpose of meeting unforeseen expenditure which has not been 
authorised by Parliament pending authorisation of such expenditure by Parliament Dy law 
under article 95 or ai tide 96 of the Constitution. 


(2) The legislature of a State may by law establish a Contingency Fund in the nature 
of an imprest to be entitled the Contingency Fund of the State into which shall be paid 
from time to time such sums as may be determined by such law and the said Fund shall 
be placed at the disposal of the Governor to be advanced by him for the purpose ol meeting 
unforeseen expenditure which has not been authorised by the legislature of the State pending 
authorisation of such expenditure by the legislature of a State under article 180 or article 
181 of this Constitution.” 


Article 248-A requires that all moneys received for the Government of India 
shall be paid into a fund called the Consolidated Fund of India, and that no 
amount shall be taken out of this Consolidated Fund without express parliamen- 
tary authority. Now it has been found from time to time that the expenditure 
voted by Parliament for a department is not enough; it has to be exceeded for 
some reason or other. If the expenditure is incurred without parliamentary autho- 
risation it will be illegal. But if the executive awaits the sanction of the legislature 
before incurring the expenditure the department concerned may be put to great 
inconvenience. Besides, the expenditure may be urgently required and the inabi- 
lity of Government to make provision for it may be detrimental to the public 
interest. It is therefore necessary that some means should be found of enabling 
Government to meet unforeseen expenditure not authorised by Parliament I have 
proposed that for this purpose a Contingency Fund to be called the 
“Contingency Fund of India” should be established. Parliament may 
fix the size of the Contingency Fund, but when money has been 
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put into this Fund, the executive can legally draw upon it to meet such expenditure 
as has not been authorised by Parliament but is necessary. Of course this Con- 
tingency Fund will not absolve the executive of the duty of bringing all excess 
expenditure to the notice of the House for its sanction. But in any case it will be 
a limited fund and if it is exhausted the executive will have to come to the legisla- 
ture for sanction to replenish it. In either case, therefore, there will be full par • 
hamentary control over expenditure, a control that does not exist at the present 
time. We know that in the year 1948-49 expenditure amounting to several crores 
was incurred without any authority from the legislature. We came to know of 
the large amount that had been spent in addition to that voted by the legislature 
long after the expenditure had been incurred. The expenditure was of such a 
magnitude as to attract the attention of the House and compel some members to 
draw the pointed attention of the executive and the legislature to this matter. In 
order that such irregularities may not occur in future, it is necessary to establish 
a fund of the kind that I have proposed. Such a fund exists in Great Britain and 
we shall be wise in following that example in order to provide for unforeseen ex- 
penditure. The object of article 248-A and 248-B taken together is that not a 
pie should be spent without the sanction of Parliament. I hope my proposal will 
be acceptable to the House. 

Prof. Shibban Lai Sakscna: Sir, 1 move: 

"That in the proposed new article 248-B for the words ‘such law’ and the words 
advanced by him* wherever they occur, the ^ord ‘Jaw’ and the words ‘used bv him foi 
advancing money* be substituted respectively.** 

The words. ‘such suras as may be determined by such law’ do not make any 
meaning and we should say ‘by law’. I further suggest that for the words ‘to 
be advanced by him’ it is better to say ‘to be used by him for advancing 
money’. 

llien Sir, in clause (2) it is said : 

“The Legislature of a State may by law establish a Contingency Fund in the nature c>: 
an imprest to be entitled ‘the Contingency Fund of the State* into which shall be paid from 
tune to time such sums as may be determined by such law (it should be ‘law* and not ‘such 
law*) and the said Fund shall be placed at the disposal of the Governor to be advanced by 
him (I say these words are not generally used in Constitutions l would suggest ‘by tin 
Governor, to be used by him for advancing money’) for the purposes of meeting unforeseen 
expenditure which has not been authorised by the Legislature of the State pending authori- 
sation of such expenditure by the Legislature of a State under article IbO or article 181 of 
this Constitution.’* 


The amendments though verbal are, I think, important in a clause dealing 
with the finances of the country. So far as the points made by the amendment 
arc concerned, I agree with them. I think a Contingency Fund is necessary and 
without it our provisions in regard to finances of the country will not be complete. 
Therefore, this article should be passed and amended by my amendment. I hope 
the Drafting Committee will look into it and try to see that it is corrected. 

Shri T. T. Krishnamachari : The Drafting Committee is accepting it. 

Mr. President: There is an amendment by Prof. Saksena. 

_ T * T * Krishnamadwri • We are accepting the clause as put forward by 
Pandit Kunzru.. * J 

Mr. President : I shall then put Prof. Saksena’s amendment first. 

Mr. President : The question is : 


"That in amendment No. 198 above, in the proposed new article 24 s . r 
‘*3 *?»* ■«> «!« words ‘advanced by him*, wherever the7c^ur! the woVd ‘ aw^„T^ 
words used by him for advancing money be substituted respec'«i\ely.” ° W ,n<J tflC 


The amendment was negatived. 
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Mr. President: The question is: 

‘That proposed article 248-B stand part of the Constitution." 

The motion was adopted. 
New article 248-B was added to the Constitution. 


Article 249 

Mr. President: We now come to article 249. 

But before that, there is an amendment No. 200 — regarding the heading, by 
Dr. Ambedkar. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That above article 249, the following sub-heading be inserted : — 

‘Distribution of Revenues between the Union and the States’." 

Mr, President : Does any one wish to say anything about it ? 

Shri Brnjeshwar Prasad : About what ? 

Mr. President : About amendment No. 200 viz , 

'That the above article 249, the following sub-heading be inserted : — 

‘Distribution of Revenues between the Union and the States*.*’ 

Shri Brajeshwar Prasad : I would like to speak on article 249. 

Mr. President: We are not taking up the article — only the heading. I tako 
it that it is accepted. The question is : 

"That above article 249, the following sub-heading be inserted : — 

'Distribution of Revenues between the Union and the States’." 

The motion was adopted. 

Mr. President: Now we take up article 249. There are some amendments 
of which notice has been given. They may be found at page 296 of the second 
volume of amendments. 

(Amendments Nos. 2837 to 2840 were not moved.) 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

‘That in clause (2) of article 249, the words ‘in that year’ be deleted." 

May I also move Nos. 69 and 70 ? 

Mb’. President: Yes. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That in clause (!) of article 249, after the words ‘such stamp duties’ the words ‘as are 
imposed under any law made by Parliament’ be inserted.’” 

Sir,' I also move ; 

‘That in clause (2) of article 249, for the words ‘Revenues of India’ the words ‘Consoli- 
dated Fund of India’ be substituted." 

(Amendment No. 68 was not moved.) 

Mr. Presided : The article and amendments are now open to discussion. 

U9LSS/46— 14 
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Pandit Hirday Nath Knnzra: Is the discussion on this article to proceed 

now? 


Mr. President : Yes, in five minutes more we shall have at least one speech 
today. 

Shri Brajeshwar Prasad: Sir, I am opposed to the general principles of 
article 249. I am not in favour of the existing or the proposed system of distri- 
bution of revenues between the Union and the States. I am in favour of two 
propositions, which I want to lay down before the House. The first proposition 
is, that all duties and taxes should be levied, collected and appropriated by the 
Government of India. The provinces should have no power of levying taxes, or 
collecting it, or of appropriating it. There should be no financial autonomy in this 
sphere because of a very valid political reason, which I shall mention afterwards. 

The second principle which I want to lay down is that there should be an 
independent authority at the Centre to allocate funds between the different units 
in accordance with the needs of each province. That independent authority, Sir, 
may either be the President or the Parliament or a Finance Commission. I am 
not in favour of the existing system because, Sir, it is opposed to the basic concept 
of nationalism. The meaning of nationalism. Sir, is that every inch of the terri- 
tory is as much mine as it is yours. 


The second meaning of nationalism is that the total wealth of the country 
belongs to each and every citizen in an equal measure. The present system of 
distribution of revenue leads to inequality between man and man, between one 

E rovince and another. Therefore, I am opposed to the present system of distri- 
ution of revenue. I am in favour of scrapping the whole thing. 


Having due regard to the facts of our political life, I would suggest that the 
President should allocate funds. I want to see that day when the question of allo- 
cation of funds would not arise as there would be no Provinces left. Financial 
autonomy is dangerous, because it will pave the way for the establishment of 
independent States. This is the last straw on the camel’s back. Already amnle 
powers have been vested in the provinces and this is the only method by which 
we can keep the provinces under the subordination, direction and control of the 
Government of India. If a big province like Bombay or Madras (I am sorry to 
say this) is vested with financial autonomy, what will be the result? Tomorrow 
under the stress of some political movement these two provinces might declare 
their independence. Therefore I want that provincial ministers should come over 
here before the Government of India and place their case for allocation of funds 
so that they may remain under the control of the Government of India. 


Mr. President : A suggestion has been made that we might not sit on 
Monday next on account of Sarvan Purnima . We cannot afford tolose one dav I 
therefore suggest that we sit on that day from 3 p.m. to 7 p.m. that afternoon 

1949 hC AssemWjr thcn ad i ourned M Nine of the Clock on Friday the 5th August 
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The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in 
die Chair. 


DRAFT CONSTITUTION— (Contd.) 

Article 249— (Contd.) 

Mr. President : We shall take up the discussion of the article which we were 
dealing with yesterday. 

Sbri B. Das (Orissa : General): Sir, the House is discussing Chapter I, Part 
X which deals with “the distribution of revenues between the Union and the 
States”. Article 249 and the subsequent articles up to article 260 deal with the 
collection and assignment of taxes between the Centre and the Provinces. Article 
255 deals with grants-in-aid from the Union to the States and article 260 deals 
with the appointment of a Financial Commission to enable the making of indepen- 
dent grants to the Provinces without interference by the Finance Department of 
the Central Government. 


Sir, this House had no opportunity to discuss this subject which concerns the 
social well-being of the entire population of India. In July 1947, Pandit Jawaharlal 
Nehru, the President of the Union Constitution Committee, reported and gave a 
small Chapter (Part VII) on Finances and Boirowing Powers. It was discussed 
later in the House and was incorporated in the report in the Second Series. In the 
July-August 1947 discussions, the question was left hazy. But, Sir, you at least 
appointed an Expert Committee to go into this question of the financial provisions 
of the Union Constitution. That Expert Committee reported sometime early in 
1948. This sovereign House never discussed 'that report of the Expert Committee. 
The Drafting Committee must have taken into account the report of the Expert 
Committee and modified the articles under discussion. But, Sir, I must say that 
these articles remind me of similar articles in the Government of India Act, 1933. 
They do not show any tendency of the Finance Department of the Government 
of India to part with the resources arbitrarily commandeered, so that the Pro- 
vinces can live happily and prosperously and do their duty by the people under 
their charge. Sir, the Expert Committee in paras. 27 and 28 have spoken about 
the needs of the provinces and the Centre. They say : 

“The needs of the provinces are in contrast, almost unlimited, particularly in relation 
to welfare services and general development. If these services, on which the improvement of 
human well-being and increase of the country’s productive capacity so much depend, are to 
be properly planned and executed, it is necessary to place at the disposal of Provincial 
Governments adequate resources of their own, without their having to depend on the variable 
munificence or affluence of the Centre.” 


Sir, I have watched the Finance Department of the Government of India from 
1925. It has always fflaMfaltted its mood that if will give some charity to the 
provinces. They think that their primary responsibility is the defence of 
India, andnot bringing about nodal and economic justice to the teeming million* 
of India aft we have attained independence. Sir, this Expert Com- 
mittee was appointed by you to accordance with the wishes of this House, so 
flat duel* recoimhendati<$B» W gitoh effect to. Sot what fe the attitude 

~ *? It goes on; metrfito wh& its colonial putt 
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they can develop the social and economic well-being of the people of India. Sir, I 
would have been happy if articles 249 to 260 had incorporated at least some of the 
recommendations of the Expert Committee Report. Sir, the attitude of the Finance 
Department has been the same since 1925. Why is it that the Finance Department 
of the Government of India is so heartless ? We may be thinking that we are an 
independent nation now, but the Finance Department of the Government of India 
still lives in the days of 1925 and 1935. Pei haps it has become more authoritative 
than it was under the alien rulers, and does not think of the responsibility it has to 
discharge to the millions of this country. Here in this Constitution we are going to 
say in the Pieamble that we will secure social and economic justice to the people 
of India. The House has heard thousands of speeches about political justice to the 
people, but when has the House heard during the last two and a half years anything 
about economic justice to the teeming millions of this country that are living in 
the provinces? Sir, the House appointed the Expert Committee, but why is it 
that the Government of India have not brought forward any proposals so that the 
provinces could get a share of the revenues of the country and spend it for the 
development of the undeveloped conditions of the people and for the social well- 
being of the people f The Expert Committee on pages 13 & 14 ot their Report re- 
commended the division of the proceeds of revenue between provinces, but the prin- 
ciple governing the award of Sir Otto Niemeyer is sought to ba continued Sir Otto 
Niemeycr came here to see that British rule was perpetuated in India. It was no’ 
his duty, it was not necessary for him to see that the provinces developed, to see 
that the people were happy and contented. The Government of India now seeks 
to perpetuate the award of Sir Otto Niemeyer even two years after independence 
was achieved 1 I would have been pleased if paragraphs 50-58 of the Expert Com- 
mittee report with slight modifications had been incorporated in the Constitution. 
I do not find the Finance Minister here. I believe my honourable Friend, Dr. John 
Matthai, is a Member of this House. It is his responsibility, it is his obligatory 
duty to come here and explain why his Government has not come forward with 
assistance to the provinces in the last two years. He is not present here, but I hope 
some member of the Government who is a Member of this House will come for- 
ward with an explanation of this dilly-dallying and shilly-shallying policy of the 
Finance Department of the Government of India. Sir, the recommendations of the 
Expert Committee, which was appointed by you, made their recommendations as 
a whole. They are one piece of recommendation. The Government of India have 
accepted nothing, nor has their spokesman here explained why they are so inatten- 
tive to the recommendations of the Expert Committee appointed by you with the 
concurrence of this House. In Paragraph 71 of the report, it is stated : — 

"Wo would further recommended, in order to save time, that the Finance Commission 
may be set up in advance of the coming into effect of the Constitution, and its 
status regularised after the Constitution comes into effect," 

In article 260, it is stated that — 

“The President shall at the expiration of five years from the commencement of this 
Constitution and thereafter at the expiration of every fifth year or at such other time a* 
the President considers necessary, by order constitute -a Finance Commission ” 

What is the use of this Commission and what is the use of this Constitution 
when the Finance Department of the Government of India maintains its autocratic 
independence and spends most of the revenues of India on the so-called defence 
or India, spends it on the inflated staff of the Government of India. The sta ff of 
the Government of India can be retrenched by half or more than half and consider- 
able savings can be made. What is the condition of the finances of the Govern? 
n»ent of India ? It is already running at a loss. Its revenues do not cover its normal 
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expenditure, and yet the Finance Department goes on merrily spending as it likes, 
without caring for the primary responsibility imposed on it by the Constitution that 
it should render social and economic justice to the people. Sir, this is a charge 
against the Government of India, and the Government of India must justify their 
position by explaining on the floor of this House why it has rendered no social and 
economic justice to the people of India during the last two years of our independent 
existence. It is no use saying that the Constitution will be promulgated on the 
26th January 1950 and thereafter the Finance Department will formulate proposals 
with this end in view and put them before this House. That is not the real attitude 
of the Finance Department. The Finance Department has become too powerful. 
From six or seven departments, the Government has come to consist of nineteen 
Ministries, each Ministry as an autonomous body, each Ministry functioning and 
spending as it likes. Who are these finance officers ? They are the traditional car- 
eerists who worked under Sir Basil Blackett in 1925, who worked under Sir Jamc; 
Grigg in 1936 and 1937. Such are the men who are guiding the financial affairs of 
the Government of India and they are arch-bureaucrats and arch-autocrats, and if 
any of them has any democratic spirit, I will bow to him. I know none of them 
have that; otherwise they would have shown it by their action in the last two years 
and I will say this, Sir, they have defied the Constitution. They have not under- 
stood the spirit of the independent Constitution that we are framing in this House 
and they will carry on in their autocratic way until we collapse. 

Mr. President: I do not like to interfere with the honourable Member’s 
speech, but here we are discussing a particular article of the Constitution. 

Shri B. Das: Yes, Sir. 

Mr. President : It deals with duties levied by the Union but collected and 
appropriated by the States. I do not think that criticism of the policy of the 
Government comes at all under this article. I will therefore suggest to him to 
confine himself to the merits of the article as it is and not to criticise the general 
policy of the Government of India for which he has got another platform and another 
place, where he can give expression to his views. 

Shri B. Das: Sir. I bow to your ruling. This Constitution has three 
main aspects, namely, the political aspect, the social and economic aspects. The 
bed-rock of economic justice is based on the distribution of finances between the 
Centre and the provinces. I wish we had initiated a debate yesterday as soon as 
article 247 was taken into consideration. Sir, I did not like to talk on article 247 
because it dealt with the interpretation of the term “Finance Commission” and 
others. I bow to your ruling but at the same time I suggest article 249 and the 
subsequent articles deal with the assignment of the revenues and taxes between the 
Centre and provinces. Although article 249 deals only with one aspect of duties 
levied by the Government of the Union but collected and appropriated by the States. 
It. deals with one ambit of the recommendations but the Committee recommended 
that there should be an immediate division and allocation of resources between 
the Centre and the provinces. Is it not legitimate on my part to question why they 
have not been incorporated in the Constitution and why a representative of the 
Government has not come forward and opened the debate and told us if the por- 
tions of the recommendations l have referred have been accepted by them and what 
relief the Government of India contemplate to give to the provinces ? If I was a 
little harsh on the Finance Ministry of the Government of India, it is because I 
know worst things of the financial structure of India. 

Sir, I do hope the provinces will not be treated as charity boys of the North 
Block of the Secretariat. Somehow it has happened that people have to come 
with begging bowls. Whether it is in regard to the Food Commission or the 
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Bengal food problem of 1943, nobody wants charity. We put forth the just 
dCniands of the people of India and the Centre which was an autocratic Govern- 
ment intended to maintain the British Raj in the past should give up that mentality 
and should part with the legitimate resources to the provinces. I do not ask any 
further and 1 do not at present ask anything more. The Expert Committee has put 
forward its recommendations. Let the spokesman of the Government of India stand 
Up here and say : “We have accepted in toto or with certain modifications the re- 
commendations of the Expert Committee.” That will give certain relief to the 
piovinces. We can' look forward to the development of die provinces and towards 
giving better public health standards to the people. I read in papers that our Public 
Health Minister has been approached and she wants to build fabricated hospitals in 
Delhi while the provinces have not got even a lakh of rupees to build their hospitals; 
while Undeveloped provinces like Orissa, Assam — I will include even Bihar— -have 
very few beds in their hospitals, the Centre goes merrily and talks of pre-fabricated 
hospitals at Delhi costing crores and crores of rupees. Is that the way to develop 
tiie provinces ? 

I will again join in the discussion when the jute duty in article 254 comes up 
for discussion and when article 260 is taken up where the Finance Commission 
will have to be appointed five years after the Constitution. It is a very heartless 
and insincere draft. Is it the spirit of democracy working in the Finance Ministry 
of the Government of India that it will obstruct at every stage in order to maintain 
its hold on the finances and to spend it in the best way it likes ? I am giving out 
no secret when I say that in 1946 the Government of India decided ’hat the Army 
expenditure should be reduced to one hundred crores. We know today it is one 
hundred and fifty-eight crores and that too after the partition. I cannot see why 
the Government of India should grab the wealth of the provinces and dispense it 
in the way they like. This sovereign House framing this sovereign Constitution is 
not going to allow the Finance Ministry of the Government of India to play ducks 
and drakes with the resources of India according to its fancy and whimsicality and 
thus let the provinces starve. Sir/on behalf of the provinces, particularly the un- 
developed provinces of Bengal, Bihar, Orissa and Assam, I plead before this August 
House for justice for the undeveloped provinces; I plead that the pose of the 
Finance Ministry that no steps should be taken with speed and haste should be 
condemned and this House must accept the recommendations of the Expert Com- 
mittee which had on it such expert financiers, namely, Sir Nalini Ranjan Sarkar, 
Mr. V. S. Sundaram, Mr. M. V. Rangachari (who was member Secretary). This 
officer is still a Deputy Secretary in the Finance Department of the Government of 
India. Why has the Finance Department overruled the decisions of this Committee? 

I plead before the House that justice should be rendered to the teeming millions of 
India and to the helpless provinces by giving them what is their due. 

Mr, President : Any one else who wishes to speak ? (No Member rose.) 
Dr. Ambedkar, do you wish to say anything? 

•Eh© Honourable Dr. B, R. Ambedkar (JBombay : General): There is nothing 
to be said. * 

Mr. President: I shall now put the amendments to vote. 

Hie question is : 

“That in clause (2) of article 249, the words ’in that year’ be deleted.” 

The amendment was adopted. 
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Mr, Mdetf: The question is: 

“That in clause (1) of article 249, after the words ‘such stamp duties’ the words ’as 
ate imposed under any law made by Parliament’ be inserted.” 

The amendment was adopted. 

Mr. President : The question is : 

“That in clause (2) of article 249, for the words ‘revenues of India' the words ‘Consoli- 
dated Fund of, India’ be substituted.” 

The amendment was adopted. 

Mr. President : The question is : 

“That article 249, as amended, stand part A the Constitution ” 

The motion was adopted. 

Article 249, as amended, was added to the Constitution. 


Article 250 

Mr. President : The motion is : 

‘That article 250, form part of the Constitution.” 

(Amendments Nos. 2842 to 2850 were not moved.) 

Shri R. K. Sidhva (C.P. & Berar : General): Mr. President, I move: 

‘That at the end of article 250, the following be added: — 

The net proceeds of said distribution shall be assigned by the States to the local autho- 
rities in the jurisdiction.’” 

I have got another amendment to this amendment, No. 201. Shall I move 
that also, Sir ? 

Mr. President: That has also the same effect. 

Shri R. K. Sidhva : I want to move the second part. 

“That with reference to amendment No. 2851 of the List of Amendments, In article 250, 
the following proviso be added at the end : — 

‘Provided that the proceeds collected by the Government of India under clause (c) shall 
be assigned to local authorities in the jurisdiction of the States.’ ” 

Sir, this article has been more or less borrowed from the Government of 
India Act, Section 137. This article refers to the collection of four kinds of 
taxes : One is in respect of succession to property; the other is estate duty; the 
third is terminal taxes and the fourth is taxes on railway fares and freights. My 
amendment is to the effect that the taxes collected under clause (c) by the Govern- 
ment of India should be assigned to the local authorities in the jurisdiction of the 
States. 

My object in moving this amendment is this. Tolls, octroi and terminal taxes 
are the major sources of revenue of the local bodies. Before the Government of 
India Act of 1935, these terminal taxes were a provincial subject; but under the 
Government of India Act, 1935, this has been put down in the Central List. 
Unless the Centre agrees to levy a terminal tax, no provincial Government can 
increase or put an additional hem for terminal tax, which has created a great ileal 
of difficulty to die local bodies. There have been a great many references on this 
matter to the Government of India. 

tie Honourable Dr. & R. Ambedkar: X am very sorry, Sr. X shodd fttve 
repeated you at the very outset to allow this article to stand over. 

Mr. President: It is suggested that this article be held over. 
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Sbri It K. Sidhva : I would inquest. Sir, that my amendment also may be 
held over. 

Mr. President: If the article is held over, your amendment also will be 
held over. 

Sbri R. K. Sidhva : All right. Sir. 


Article 251 

Mr. President: Then we take up article 251. 

(Amendments Nos. 2852 to 2857 were not moved.) 

Shrl Upendra Nath Barman (West Bengal : General) : Sir, I beg to move : 

‘‘That in clause (2) of article 251. after the words ‘such peicentjge’ the words ‘not 
being less than sixty per cent,’ be inserted and the words ‘or the taxes payable in respect 
of Union emoluments’ be deleted • and the following proviso be added to clause (2) of 
article 251 

‘Provided that for a period of five years from the commencement of this Constitution, of 
the net proceeds assigned to the States, thirty-three and one-third per cent., shall be distri- 
buted among the States on the basts of population, fifty-eight and one-third per cent, on the 
basis of collection and the remaining eight and one-third per cent, shall be distributed in 
such manner as may be prescribed.’ ” 

Mr. President, Sir, my amendment resolves itself primarily into three pro- 
posals, firstly, that the Central emolument should not be excluded in computa- 
tion of the tax on income for distribution to provinces. The Centre will have 
a large amount out of income-tax and it is only proper that the Central emolu- 
ment as described in clause (4) sub-clause (c) should also be computed in that 
allocation. 


The next proposal is that some minimum percentage should be fixed here 
and now. It is a fact that after five years a Commission will be appointed which 
will go into all the factors under which a province is to woik the Constitution viz., 
its requirements, commitments and its future advancement, but during this interim 
period it is not provided in the Constitution as to how this allocation is going to 
be made. I understand the Finance Department is going to appoint a Committee 
m order to make some interim arrangement but this Committee also will find the 
same difficulty as the ultimate ComnuVion which is going to be appointed after 
five years is going to face then. This is a very controversial matter and the sub- 
committee to be appointed now will be troubled with various considerations and 
claims from different provinces. It will be extremely difficult for them to adjust 
different claims of different provinces. During the period before which the Finance 
Commission makes its recommendations of the ptinciples on which allocation is 
to be made, the various provinces are to do several things, and they have to under- 
take several development measures. If they are in the daik as to what would be 
their income from this allocation, it will be very difficult for them to adjust their 
budget from year to year. If certain minimum of this distributable tax be fixed 
here and now, then the provinces will know how much they are going to get out 
of this tax, because every province from past experience knows what is the col- 
lection every year in their province and also what is going to be the collection in 
the year under question So they shall know, at least roughly what amount ffiev 
are going to get out of this Central distribution of income-tax If that knot fixer! 
and it is left to the Committee’s recommendation, it wiFbe viry diffie jt for them 
to launch upon any permanent development scheme. Jt is forthat reason that^ 
certain minimum should be fixed. My proposal is that at least 60 wr S 

go ££0™,*, and sut« my oU 
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Then in their allocation I have indicated that there should be some settle- 
ment about the different claims of the different provinces for the interim period 
because the committee will be non-plussed by the different claims of different 
provinces. Some provinces having large population ask that this allocation should 
be ou population basis whereas other provinces want on collection basis. Other 
provinces that are backward say that this should be not on population basis or 
collection basis but on some other basis. Now the Committee will be confronted 
from different provinces and so if we can set this controversy at rest by fixing 
some percentage here and now and leave something for general allocation to the 
Committee, then the Committee will find it much easier. I submit that the pro- 
vinces must be given a fixed minimum percentage so that they will be able to 
adjust their budget and launch upon my development schemes which shall con- 
tinue for a number of years. 

The Centre of course needs revenue in a much greater degree, but my sub- 
mission is that the Centre has got several sources which can bring them a large 
amount; but the scope of the provinces is very limited and those scopes are very 
closely connected with the interests of the masses. As we find from List II of 
Seventh Schedule, the taxes which are given to provinces arc of such a nature that 
they shall always be resisted by the people of the States. Those taxes are un- 
popular and their scope is very much limited. So at least this income-tax which 
will be substantial — a certain minimum percentage should be fixed here and now 
so that the provinces may adjust their budgets in that light. That is my submission. 

(Amendments 2859 to 2878 of Vol. II and 75 of the Supplementary List 
were not moved.) 

The Honourable Dr. B, R. Ambedkar : Sir, 1 bsg to move : 

“That in clause (2) of article 251, for the words ‘revenues of India’ the words ‘Consoli- 
dated Fund ol India’ be substituted.” 

(Amendments Nos. 75, 77 and 78 weie not moved.) 

Mr. President: No. 244. 

Prof. Shibban Lai Saksena (United Piovinces • General) : Sir, I beg to 
move : 

"That for amendment No. 2875 of the List of Amendments, the following be substituted: — 

That in sub-paras, (i) and (n) of sub-clause (b) of clause (4) of article 251, for Ihe 
words ‘by the President by order’ the words ‘by Parliament by law’ be substituted.’ ” 

Sir, in this sub-clause (b) (i) it is said : 

“‘Prescribed’ means — until a Finance Commission has been constituted, ptescribed bv 
the President by Older,” 

and in sub-clause (ii) it is said — 

after a Finance Commission has been constituted, prescribed by the President by cider 
. alter considering the recommendations of the Finance Commission.” 

Sir, this article deals with the allocation of income-tax collected by die 
Central Government in the various provinces and it is said that “such percentage, 
as may be prescribed, of the net proceeds in any financial year of any such tax, 
etc. .etc. shall be distributed among those states in such manner as may De pres- 
cribed. ’ Now “prescribed” means, before the Financial Commission has been 
constituted, “prescribed by President by order” and after the report also “pres- 
cribed by the Order of President, after considering the recommendations of the 
Commission.” Now I want to substitute this, that instead of ‘President by Older’ 
we should substitute ‘Parliament by law 5 . Sir, this is veiy important article by 
which Income-tax is to be distributed to the various states. Just now Mr. Barman 
moved his amendment that the percentage should be 60 per cant, and be 
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suggested how it should be distributed. He suggested all the three methods accord* 
ing lo which it should be distributed, some percentage to the provinces from 
which it was collected, again on population basis and so on. So this is a con- 
tentious subject and in fact if we study the report of the Expert Committee on 
the Financial Provisions of the Union Constitution which you appointed, you 
will find that they have given the history of the tax and have pointed out as 
follows : — 

“On the question of apportionment of income-tax among Provinces also, the provinces 
differ widely in their views. Bombay and West Bengal support the basis of 
collection or tesidence, the United Provinces that of population and Bihar a 
combined basis of population and origin (place of accrual); Orissa and Assam 
want wcightage for backwardness. East Punjab, while suggesting no basis, rents 
her deficit of Rs 3 crores somehow to be met 

So we find there ate dilferent basis on which the apportionment is desired 
and we know that income-tax is one of the most important sources of Central 
Revenues. The whole thing in this article is how this adjustment between the 
claims of provinces and Centre is to be made, and it has been said that such 
percentage as are prescribed shall be distributed by order of President. I think 
such an important matter as distribution of revenues between Centre and States 
should not be in the discretion of the President alone. Of course it will be by 
the executive. But I want that it should be done by Parliament by law. Before 
the Finance Commission has reported, the Government must bring forward a Bill 
showing how they wish to allocate the proceeds of income-tax and it shall be for 
the Parliament to approve of it. Similarly, after the recommendations of the 
Commission, the Government must bring forward a Bill and must say Which 
recommendation they accept and how the allocation should be made. When that 
Bill is brought then the Parliament should be able to decide how the allocation 
is to be made. j[ do not think that such wide powers of distribution of hundreds 
of crores of rupees between the provinces and the Centre should be vested in the 
President. This must be within the province of -the Parliament. The Parliament 
must not be deprived of its right to allocate the finance between the Centre and 
the provinces. This is a very important question and I wonder how the Drafting 
Committee missed this point I do not know why they want to centralise all 
powers in the President. At least the sovereign Parliament of the nation should 
have a say in the matter. If it comes before the Parliament the needs of the 
provinces will be known and we shall know what adjustment is justified. My 
amendments are very simple and I do not know whether the Drafting Committee 
would not accept them. 

But they are the very essence of democracy. If the President can by 
order allocate crores of rupees I do not know what the Parliament is for. If 
Parliament is not to distribute the Income-tax to the provinces, what are its 
functions. It is something extraordinary. When the Finance Commission 
makes a report cm principles. Parliament should after discussing those principles 
bring forward a Bill suggesting how it wants them to be implemented and it mu$ 
he able to allocate the proper shares to the various provinces. It is a very impor- 
tant matter asd I do think that these provisions giving the President, by order, 
tim power to allocate these crores of rupees should not remain. 

In fact, the remaining portion of the article deals with the way the 
is to be calculated. It has been said that taxes on Union emoluments should 1m 
excluded. There is a view that they should not he. Even die Expert Committee 
bat said that they should not be. Anyway, even if I do not object to that, t do 
otsect to die other thing about allocation. It should be done bv Pariiameat §» 
law and not by die President by order. 
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Shri T. T. Krisfanamachari (Madras: General): Mr. President, Sir, 1 
have to move a formal amendment and it follows the scheme that 'he House has 
adopted aU along, namely, substitution of the words “Consolidated Fund of 
India” for the words “revenues of India.” I find there is an omission in sub- 
clause (c) of clause (4) of this article where the words “revenue® of India” have 
been used. With your permission, therefore, I move : 

“That in sub-clause (c) of clause (4) of article 251, for the words ‘revenues of India’ 
the words 'Consolidated Fund of India’ be substituted.” 

Shri Biswanath Das (Orissa : General) : Sir, the consideration of this 
article takes me to the consideration of the recommendations of the Sarker Com- 
mittee appointed by you to recommend the financial relationship between the 
Centre and the provinces. Due to certain difficulties the report of the Committee 
could not be discussed in this Assembly. Necessarily therefore along with this 
article you will please allow us to discuss fully and frankly the contents of the 
Sarker Committee Report. 

I expected that the terms of the Sarker Committee would be wide enough 
to include more things than have been undertaken for investigation. I plead 
with you and with 'he honourable Members of this House that the time has come 
when attempts should be made to find out means for evolution of a proper 
system of finance both for the Provinces and the Centre. Our finances have been 
allowed to develop without taking care to develop them properly and in a 
scientific manner. In the result, they have grown in their own way without any 
consideration of the scientific evolution of such an important question as this. The 
Sarker Committee Report has nothing in it to face the problem squarely and well. 
All that it has done is to recommend to this House in what manner certain items 
of revenue have to be distributed both between the Centre and the provinces as 
also among the provinces themselves. The limited scope of recommendations 
therefore makes me confine myself to the recommendations themselves. Consider- 
ing this article I cannot go beyond the terms of this article, namely, the allocation 
of the proceeds of the Income-tax. The Sarker Committee proposes that 60 
per cent, of the proceeds should go to the provinces while 40 per cent, should 
go to the Centre. I had expected that sufficient explanation should have been 
given why the Centre should have 40 per cent. In this connection let me refer 
to the report of Professor Adarkar and Mr. Nehru wherein they have shown that 
in Australia the Commonwealth retains to itself only 25 pet cent, of the Income- 
tax. Why should you have 15 per cent, more than what Australia keeps for 
herself is a matter on which the Committee ought to have given us an explana- 
tion. True it is that the Centre requires more money under the present circums- 
tances. But the present difficult circumstances are not to be perpetuated. I have 
little complaint with any one who pleads for some more expenditure for the 
Centre in the first three or five or ten years of Us existence, but to have a perma- 
nent allocation of 40 per cent, out of Income-tax seems to me not very justifiable. 

Having stated so far regarding the allocation of the proceeds between foe 
provinces mid the Centre, I come to the principle of distribution among foe pro- 
vinces themselves. On this question again I must join issue with the recommen- 
dations of foe Sarker Committee. Till 1935, Income-tax was not a provincial 
source. Under the Government of India Act, 1935, Income-tax was kept with 
foe Centre. Though its levy, assessment and distribution is kept in the Centre, 
yet it was clearly laid down that 50 per cent, of the net proceeds will be distri- 
buted among foe provinces. Sir Otto Nlemeyer’s Award stood till 15fo August 
1947. Unreasonable as foe principles of distribution are, it has crippled foe 
smaller provinces. I must in this connection state that provinces under the British 
Government have had their peculiar existence. The British started, not to deve- 
lop Into in a distinct and defined manner, but wanted to have theit own qon.- 
sWocetMdjet Up administration and trade centres with a view fo help British 
tips* tiUfo tifo W& A** the force presidencies have beep propped ig> » 
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certain amount of prestige and convenience, all attached to the British adminis- 
tration and attached to the then conveniences of British trade. That being the 
position, all the business houses had been concentrated in the three presidency 
towns, and if they are in any other province it is in a few fortunate provinces 
like the United Provinces. That being the position, the proceeds of Income-tax 
have unfortunately been allowed by Sir Otto Niemeyer to be distributed mainly 
on the basis of collection, which is a very unfair and artificial method, for 
Income-tax or tax on income accrues out of consumption and utilisation of goods 
by the generality of the masses. Therefore, in whatever manner trade — foreign 
•or internal — may proceed from certain definite and established trade centres, it 
is unfair to say that the provinces having in their areas the business firms as the 
centrally distributing agencies or manufacturing centres should alone earn the 
profits. And therein lay the unfairness and unscientific method of the basis of 
distribution. 

As I have already said, the British never attempted to evolve a national 
system of finance. The business view and the business propensities of the 
Britisher necessarily told him to look at it from the point of view of collection 
of taxes because in their country the various local areas have been uniformly 
developed. If one area has developed its trade the other area is developed in 
agriculture. So both the areas get the benefits in their due proportions and m due 
course In our country unfortunately this is not the case. Therefore, the point 
of view taken up by Sir Otto Niemeyer cannot be regarded as justifiable. The 
failure of it can be seen from the recommendations of another Committee- I am 
leferring to the expert enquiry, the Federal Finance Committee that submitted 
its report in 1933 as a result of the Round Table Conference. Therein you find 
a decision has been taken that the principal basis ought to be population. Of 
course it was only an expert enquiry. 

In this connection f again refer you to the recommendations of Professor 
Adarkar and Mr. Nehru wherein they have, laid down three principal basis, 
namely, the basis of population, the basis of area, as also the basis of collec- 
tion. They have given the last place to the basis of collection and rightly so, 
because collection is after all an artificial process. True it is that centres like 
Calcutta, Bombay and Madras need attention. Let them have something. But 
it is unfair to claim the major share from the distribution of Income-tax, Friends 
from the three presidencies will excuse me if they feel that I am hard on them. 
It is nothing of the kind. I want a uniform process of development — I do not 
want any province to be inconvenienced. In fact, I always feel as an Indian and 
speak primarily from the point of view of an Indian. While thinking of the three 
developed and advanced provinces I also want them to see that their brothers 
and sisters in other provinces also follow them. Let them be behind them but 
let them follow them. Otherwise they will be left smgui'arly alone to themselves. 
Therefore I do not agree with the principle of distribution on the basis of col- 
lection. 

The Sarker Committee committed the same blunder — mainly though not 
exactly as the blunder committed by Sir Otto Niemeyer. The Sarker Committee 
has taken a step forward by recommending 60 per cent, for the provinces and 
40 per cent, for the Centre. I claim that they should have given more to the 
provinces who are in charge practically of all the nation-building activities of the 
country. 

Severe condemnation of the report comes on another count also, and that 
is on the recommendation regarding the distribution of the proceeds, on the basis 
of collection to the extent of 35 per cent, out of the 60 per cent. That means, 
practically about 60 per cent, of the proceeds to be distributed on die basis of 
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collections. This to me is very unfair. As I have already stated, I repeat that 
the Income-tax or tax on income accrues from the incomes of the people and 
that is measured in terms of consumption or production. The agricultural pro- 
vinces produce raw materials. The industrial provinces undertake the process 
of industrialisation and produce the finished goods. There again there is a round- 
about process. There again those industrial goods are taken and the proceeds 
are distributed to the same fortunate provinces with the result that the business 
houses are all located in those three provinces and the agricultural provinces are 
being deprived of the benefits of the Income-tax, though they have rightly earned 
the Income-tax. Under these circumstances I do not agree that the basis of 35 
per cent, out of the 60 per cent, is fair to the smaller provinces. 

I further request the honourable Mem* ers of this House to think of a certain 
reserve fund. When 1 speak of a reserve fund I have before me certain prece- 
dents. You have got the Petrol Cess Fund, commonly known as the Road Cess 
Fund. That has been distributed on a certain specified basis. About 15 per 
cent of it or so is kept with the Centre to develop the undeveloped areas. There- 
fore, let the Centre keep something to itself and distribute it properly and equit- 
ably, keeping in view the interests of the whole of India. With these words, T 
request the House to give due consideration to the aspects that I have raised in 
my speech. 

P.-nuIit Hirday Nath Knnzru (United Provinces : General): Mr. President, 
the issue raised by Mr. Upendra Nath Barman’s amendment is of a vital character 
and requires the careful consideration of the House. In order to understand what 
the effect of this amendment will be it is necessary to go back to the past and 
consider the relations that exist between the Government of India and the pro- 
vinces in regard to the distribution of the net proceeds of the Income-tax. Under 
the Government of India Act an Order-in-Council was passed in 1936 fixing 
50 per cent, as the share of the provinces in the net proceeds of the Income-tax, 
excluding the proceeds attributable to Chief Commissioners’ province and the tax 
on Federal emoluments. 

Till the war broke out or rather till three or four years after the break of 
the war, the Government of India was unable to make over to the provinces 
their maximum share as fixed by the Order-in-Council. The Order-in-Council 
laid down that during the first of the two periods referred to in that Order, the 
Government of India might retain such an amount from the share of the pro- 
vinces as, taken together with the contribution of the Railways to the Central 
revenues, would raise the total to Rs. 13 crorcs. During the war, when the rail- 
way surpluses increased considerably, it was not necessary for the Government 
of India to take any amount out of the provincial share in order to make up 
the total of Rs. 13 crores that I have just referred to. I do not know exactly 
what the share of the provinces at the present time is, but I believe that they arc 
getting 50 per cent, of the net proceeds of the income-tax calculated in the man- 
ner explained by me. We have to see whether the position of the Central 
Government has improved so much since, say, the termination of the war as to 
enable it to give a larger share of the net proceeds of the income-tax to the pro- 
vinces. Anyone that is familiar with the Budgets of the Government of India 
for the years 1947-48 and 1948-49 knows how parlous the position of the Central 
finances is. Some of us ventured to draw attention to the very unsatisfactory 
financial condition of the Centre during the last Budget debate. The Finance 
Member thought that the arguments that had been advanced on their point were 
puerile but I trust that even he is now convinced that our position is far more 
serious than even the most pessimistic amongst us had imagined three or four 
months ago. Can we, when we appear to be faced with a huge deficit, when 
our credit has fallen so low that we cannot accept to raise large loans, say that 
it would be advisable to accept the amendment moved by Shri Upendtanath 
Barman 1 His proposed is based on the recommendations of the Expert Com- 
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mittee which was presided over by Mr. N. R. Sarker. He has not gone as far 
in claiming a share in the income-tax for the provinces as the Expert Committee 
had recommended, but so far as the proportion of the net proceeds of income-tax 
to be assigned to the provinces goes, he follows the recommendation of the 
Expert Committee. The Expert Committee has pointed out in its report that if 
its recommendations were accepted, the Central revenues would lose about Rs. 30 
crores less 40 per cent, of the net proceeds of the Estate and Succession duties. 
Even granting thart Shri Upendianath Barman’s proposal is more moderate than 
that of the Expert Committee, it is obvious that the House should not accept the 
principles laid down by a Committee that thought that the Centre could without 
difficulty make over nearly Rs. 30 crores to the provinces. Our financial position 
at present is as serious as it can well be. I do not therefore ihink that it will be 
in the interests of India as a whole to accept Mr. Upendranath Barman’s proposals. 
It may benefit the provinces, but the financial and administrative stability of the 
provinces depends to no small extent on the position of the Centre. It would be 
short-sighted of the provinces to demand a larger share from the Centre, regardless 
of the effect that their claims would have on the position of the Central Govern- 
ment. I repeat therefore that, in my opinion, the state of our finances at the 
present time does not allow us to accept a proposal like that placed before us by 
Mr. Barman. 

Pandit Lakshin i Kanta Maitra (West Bengal: General): I am sorry to 
interrupt my honourable Friend, but I would like to ask one question : What is 
the data in possession of the honourable Member ? Paragraph 59 on page 4 of 
the Sarker Committee report says that it will not be beyond the capacity of the 
Centre to part with these Rs. 30 crores. So what data has my honourable Friend 
to contradict the finding of this Committee except saying, of course, that the 
finances have gone down ? 

\ Pandit Hirday Nath Kunzru : Well, that is a very important consideration 
p be taken into account. This Expert Committee reported in December 1947. 
Is ffic position the same as it seemed to be then or has it deteriorated to such an 
extent as to be alarming ? My honourable Friend took part in Budget debate. . . . 

Pandit Lakshmi Kanta Maitra : But it is only a temporary phase. 

Pandit Hirday Nath Kunzru: Well, he was no more optimistic about the 
financial position of the Government of India than any other Member. But today 
he comes forward with the argument that the position of the Central Government 
will not always be as unsatisfactory as it is now. 

If it improves, then the financial relations between the Centre and the Pro- 
vinces can be reconsidered. That is one of the purposes of the Government in 
recommending the appointment of a Finance Commission. My honourable Friend, 

I am sure, has read the Draft Constitution carefully and knows that provision has 
been made for the appointment of a Finance Commission, in order that the pro- 
vinces may not be starved of the funds required for the development of the social 
services. Bat when he or any other Member of the House says that We should 
imagine that the position of the Central Government has already improved, I p#tt 
company with him. If this is not my honourable Friend's point, then I cannot 
understand the purpose of the question that he put to me. All that I wfcs saving 
before he pat las question Was that, even admitting that the provinces Would fi@ 
responsible in the main forthedevefcpmenrofthe soda! and other serviC& Ui 
which the welfare of the people depended* we not af the present tfofe arifeSi 
that the Centre wa% in aposkion to mato over 3$ crores or even 20 <» | 
fhdfieptov focee; 
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Sir, Mr. Upendra Nath Baman’s amendment does not merely propose that the 
share of the provinces in the net proceeds of the income-tax should be greater than 
what it is today. It also suggests a method of distribution of the provincial share 
between the provinces. The criteria laid down by him are those recommended by 
the Expert Committee. These criteria aie population, place of collection and cer- 
tain other factors. He suggests, following the recommendations of the Expert Com- 
mittee, that 58 and one-third per cent ot the provincial share should be distributed 
on the basis of collection. With all respect to the Expert Committee, I do not 
think that the bas,is of collection can in any circumstance be accepted as a sound 
basis for the calculation ol the share ot any province. The Government of India 
sent out a committee to Australia to consider how the Commonwealth Government 
assisted the State Governments in maintaining their solvency and in developing 
the social services. That committee whicii consisted of Mr. B. K. Nehru and Mr. 
Adarkar, has in its recommendations expressly ruled out the basis recommended 
by the Expert Committee and accepted by Mr. Barman. The test proposed by 
that committee for distribution are, population, area, and per capita income. Ac- 
cording to the last test a more prosperous province should receive proportionately 
less financial assistance from the Centre than a province living from hand to mouth. 
These are the tests that the Commonwealth Grants Commission in Australia has 
worked out on the basis, of the experience that it has gained. The reasons for try- 
ing these tests arc perfectly simple. A province may have reached a large degree 
of industrial development and a large amount of income-tax may therefore be col- 
lected in that province. But the goods produced in that province are not all con- 
sumed there. The industries in that province, can be in a flourishing condition 
only when their products are taken by people living largely in the rest of India. 
There is no reason therefore why the. place of production or the place of coflection 
of the income-tax slhou’d be taken as a test for the distribution of the provincial 
share. It is as unsatisfactory as any test can be. 


Apart from this, if federation means anything, it means that there should be 
a transfer of wealth from the richer to the poorer provinces; just as the very concept 
of social wclfare'implies that there should be a transfer of wealth from the richer 
to the poorer people, so the concept of federation, the concent of national soli- 
darity implies that the richer provinces, should part with a portion of what may in 
strict theory be due to them, for the benefit of the poorer provinces. Otherwise it 
will not be possible to raise the less developed provinces to the level of the more 
fortunate provinces. It w ill not even be possible to guarantee that the social ser- 
vices in the less developed provinces will reach a minimum standard. 


For file reasons that I have given, I think that it would go against the very 
principles underlying the establishment of a federation if Shri Upendra Nath 
Barman’s proposals were accepted. It is true that the Expert Committee recom- 
mended it. But, even before the Government of India rejected the proposals of 
tine Expert Committee, I personally found myself in complete disagreement with 
it. I was. amazed to find that any committee of experts coaid propose such a basis 
for the distribution of the provincial share. I think that it is a matter for satisfac- 
tion that thet Government of India have rejected the recommendations of the 
Expert Committee which would have placed them in a dangerous position. 


NOw, S!r;f should lficeto say a few words about what fell from illy honourable 
Friend Fsof . Shibban LalSakserta. He suggested that the division of thefinaftda! 
jteftwtces of tire countty between the Cehtie and the provlhoei shouto'be made by 
Farifiunentltyiiwr; 
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I do not think that the suggestion made by him is a very happy one. In 
Australia, the Commonwealth Grants Commission does not owe its existence to 
any Pailiamentary statute. It is the result of an agreement between the Common- 
wealth Government and the States. Its recommendations have not to be placed 
prior to their acceptance before Parliament. If wc divide the financial resources 
between the Centre and the provinces on a statutory basis, it would introduce a 
very undesirable element of rigidity in the financial relations between the Central 
and the Provincial Governments. I believe that my honourable Friend, Mr. 
Saksena, has recommended that any recommendations that the Finance Commis- 
sion might make should also be given effect to by Parliament by law. I do not 
at all see why this should be necessary. If the Finance Commission inspires 
general confidence, if the provinces and the Centre feel that its members do not 
allow themselves to be influenced by the opinions of any authority, I have no 
doubt that a convention will grow up in this country as it has in Australia that the 
recommendations of the Commission should broadly speaking be accepted by the 
Central Government. I say broadly speaking because in times of stress, it may 
not be possible for the Government of India to accept the Finance Commission’s 
view of its position, but barring emergencies, 1 should think that in course of time 
both the Central Government and the provincial Governments would come to 
place confidence in the judgment of the Finance Commission and accept its pro- 
posals. Sir, the method of distribution of the financial resources of the country 
between the Centre and the Provinces as proposed in the Draft Constitution seems 
to me to be more elastic, based on a better principle and in every respect prefer- 
able to the amendment moved by Shri Upendra Nath Barman. I personally think 
that the powers given to the Finance Commission are wider than they should be 
but that is a different matter and I do not propose to deal with it at this stage. 

Sir, my only purpose in taking part in this debate was to make it clear to the 
House how undesirable it would be not merely from the point of view of the 
Centre but also from that of the provinces, if Mr. Upendra Nath Barman’s pro- 
posals were accepted. Provinces like Assam. # Orissa and the C.P. which are 
starved for want of funds and whose condition is such as to extort the sympathy of 
all fair-minded people, would remain for ever in the backward condition that they 
occupy now. Their only chance of getting more funds for their development and 
for raising their standard of social services is that the basis of collection should 
not be the basis of the distribution of proceeds of the income-tax. I hope there- 
fore that the House will unhesitatingly reject Mr. Upendra Nath Barman’s 
amendment. 

Shri M. Anaothasayanam Ayy.angar (Madras : General) : The question 
may not be put. 

Mr. President : There has been only ope speech so far on the subject. 

Shri B. Das: Mr. President, Sir, I am very grateful to my Friend, Pandit 
Hirday Nath Kunzru, for emphasising the distress of the provinces of Orissa 
and Assam. The income-tax collected is frittered away in useless expendi- 
ture by the satraps of the Finance Department. The Expert Committee 
recommended that 60 per cent, of the income-tax including all sources of 
income-taxes — super tax, corporation tax and everthing, should go to the 
provinces. The Premier of the United Provinces in his memorandum to the 
Expert Committee laid emphasis that not only personal income-tax but all 
kinds of income-tax should be distributed to the provinces. Sir, there is a 
legitimate demand by the Premiers of the various provinces that Sixty per 
cent. — somebody demanded fifty per cent., but I claim sixty per cent, as has 
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been recommended by the Expert Committee — should go to the provinces. The 
question arises as to the basis of distribution. Should it be on collection basis or 
should it be on population basis or should it be on some other basis ? Bombay 
naturally collects the largest amount of income-tax because most of the companies 
have their headquarters in Bombay. My honourable Friend, Pandit Kunzru, just 
now stated that Bombay is not a consumers' province. Yet Bombay very much 
likes to get something tor nothing, to get some percentage on a collection basis. 
Mi. N. II. Sarker, who today happens to be the Premier of West Bengal, knowing 
that Calcutta ' <*s the hcadquaiters of many Companies, recommended that thirty- 
five per cent, should be on the basis of collection and twenty per cent, on a popu- 
lation basis. Ibis is a veiy wtong system of allocation and we protect against it 
and l am glad this has been supported by my honourable Friend, Pandit Kunztu. 
We undeveloped provinces such as Orissa, \ssam particularly and Bihar, we do 
no' accept that some people will o^t somethin 1 for nothing because the foreign 
rulers concentrated hade and commercial activities in Calcutta and Bombay. We 
do not subscribe to this method of allocation. 1 do claim that 60 per cent, of the 
income-tax and not personal income-tax as it is now done at present, should go 
to the piovinces. Ten per cent, may be kept in the hands of the Central Govern- 
ment to meet the special needs of the State. The other 50 per cent, should be 
distributed on population basis. Sir, I have to point out that my province which 
had 9 lakhs of population before the merging of so many states has now got a 
population of 1 crore and 40 lakhs. These States have very primitive forms of 
administration, primitive sources of taxation, and they have been merged into the 
Oris.a Province and have been incorporated to a standard of administration as is 
prevalent in the provinces, and the Government of Orissa have ensured that these 
merged States should have similar standard of administration as exists in Orissa 
Province, and yet the income that acctues ftom the States is very little. 'Hie allo- 
cation of income-tax, which the Otto Niemeyer Award gave about which I have 
said on a previous occasion this morning, was arbitral y. It awarded two per cent, 
out of this allocation of income-tax, and later the Government of India, — not 
this Government of India — changed into three points and Orissa got 3 per 
cent, of the income-tax allocated to the. provinces. 


I am surprised that the Government of India is a party to the draft article 
251. Under the changed conditions this sovereign House has altered the position 
of many Stab'.. Why do not the Members of the Government of India who also 
Members of this tluu,e advise, the Dialling Committee to ■ hnngc the system of 
alloc fion of income-tax, so that provinces hke Orissa, winch is more than doubly 
handicapped hv die merging or the States, get an cqu table share of income-tax 
The only equitable share is allocation on population basi';. 


1 am grateful to Pandit Kunztu and my honourable Friend, Mr. Bisvvanatli 
Das, for referring to the Adarkur-Nehru Report of 1947. The report was printed 
some time ago but it saw the light of day in March 1949. 1 had only a chance 
to glim | se through it. Why is it that the Government should pick holes with 
such weighty opinions, such weighty views and shelve it ? Why should it not 
raise discussion in the country or even on the iloor of this House? I think hat 
as long as the Government of India remains blank on the subject and it follows 
a policy of grab and hold; nothing can be done. The Adarkar-Nehru Report 
provides a solution to develop the provinces. Provinces which are undeveloped, 
which are backward must ge.t weightage by special grants as rn Australia. Ba ed 
on per capita income, undeveloped provinces should receive financial grants. 
Is it not the function and duty of the spokesmen of the Government of India here 
to take the House into confidence and to tell what they have in mind ? Is their 
L91.SS/66 — 15 
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mind blank or have they been blinking and thinking these two years and cannot 
decide to part with resources ? 

Sir, I went through the memorandum that the Government of India submitted' 
to the Sarker Committee. It is a heartless, colourless memoranda. It deals with 
its own difficulties; it never assume that the Finance Ministry of the Central Gover- 
nment has sovereign responsibilities to India and to the provinces at large. Now- 
here in that long memorandum is there any mention that the provinces must 
develop, or the provinces must get more resources, more share of the income-tax 
so that they can develop. I had never seen a more cruel document drafted by the 
foreign rulers that ruled us up to August 1947. I have seen the memorandum in 
1936-37. I have seen the notes of the financial satraps and bureaucratic rulers 
in 1924 and 1925 and I never read such a heartless document and Sir, that was 
the considered views of oui Finance Department, the Department of the indepen- 
dent Government of India — which now plays ducks and drakes with the resources 
of the provinces and overawes the provincial financial ministers! It is a shameless 
Government! It is a shamless Government 1 again say. and poor provinces, 
poor Premiers of the provinces have to plead their own case, they have to plead 
their poverty, their backward conditions! Of course, Bombay need not plead. 
Why should Bombay plead with a per capita revenue of Rs. 25 ? Why should 
Madras plead with a per capita income of Rs. 19 ? Why should U.P. plead with 
income of Rs. 21 ? But Orissa, poor as we are with a per capita revenue of Rs. 4 
or 5, should ask for something nearer a basic level. Assam spends much less 
after the partition of Assam; and is it not the sovereign duty of this House to 
ensure adequate and minimum basic expenditure for the development of these 
provinces ? That can only be ensured if 60 per cent, of all sources of income-tax 
goes to the provinces, based by allocation on population basis and on no other 
basis. 

Mr. President : Before Dr. Ambedkar speaks on this article, there is one 
which has struck me as requiring a little clarification and I would like you to 
consider that. In sub-clause (2) of this article 251 wc find : 

"Such percentage, may be prescribed, of the net proceeds in any financial year of any 
such tax, except in so far as these proceeds represent proceeds attributable to States for 
the time being specified in Part II of the First Schedule or the tax payable in respect of 
Union emoluments, shall not form part of the revenues of India, but shall be assigned to 
the States within which that tax is leviable in that year, and shall be distributed among 
those States in such manner and from such time as may be prescribed.” 

It is not clear to me what the significance of the expression “within which that 
tax is leviable in that year” is. Does it mean the States where the taxes resides 
or does it mean the States where the income on which the tax is levied is earned, 
or does it mean anything else ? 

Shri B. Das: Sir, when these financial matters are being discussed, it is 
necessary that the Finance Minister must be present on the floor of the House 
in view of the fact that he is a Member of this House. We are not discussing 
academic issues here when the Finance Minister need not be present here. 

Mr. President: I trust some one will communicate the desire of the 
Member to the Finance Minister. 

Shri T. T. Krishnamachari : May I mention, Sir, thtt the wording has 

borrowed practically word for word from section 138 of the Governmnt of India 
Act. 1935 ? I can only say at this moment that it is sought to deal with that 
portion of the tax that would be collected from such Part 10 States as have a 
special arrangement with the Union Government. 
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Shri Bfewanath Das : May I request you, Sir, to convey to the Honourable 

the Finance Minister who is also a Member of the House not to be present as 
the Finance Minister of the Government of India, but to be present as a Member 
of this House so that we will have the benefit of his wise counsel and advice. 

Mr. President: That is why I said that the wishes of the Members might 
be communicated to him. 

The Honourable Dr. B. R. Ambedkar : Sir, I can explain the thing now. 

! do that, I will take up the other amendments. 


There is an amendment by Mr. Barman and there is anothei amendment by 
Pi of. Saksena. I am sorry to say that I cannot accept either of the amendments. 

This question whether the percentage of revenue collected by way of Income- 
tax should be- prescribed in the Constitution itself either as sixty per cent, or any 
other percentage or should be left to the President to decide is a matter over 
which considerable thought has been bestowed both by the Central Government 
as well a« by the provincial Governments in the Conference which took place the 
other day to discuss this matter. It was agreed that the best thing would be to 
leave the matter to be prescribed by the President and that no proportion should 
be fixed in the Constitution itself. 

With iegard to the other question raised by Prof. Saksena, that instead of 
the word “prescribed”, the wording should be “prescribed by Parliament”, again 
1 am sorry to say that I cannot accept the amendment. Our scheme is to allow 
the President to prescribe the proportion in the first instance by himself and in the 
second instance after a consideration of the recommendations of the Finance Com- 
mission. We do not propose to bring the Parliament in. Because, in that case, 
there would be a great deal of wrangle between the representatives of the different 
provinces and great injustice may be done by reason of the fact that certain pro- 
vinces may have a very large majority in the Parliament and certain other provinces 
may have a small representation. Consequently, to leave the matter to Parliament 
practically means leaving it to the voice of those provinces who happen to have a 
larger representation at the Centre, and that I think would cut at the root of the 
justice which you want to be done to the various provinces. 


Now, Sir, coining t<* the difficulty that you have raised, the words “States 
within which that tax is leviable in that year” are necessary. They occur in the 
Government of India Act, 1935. The reason why these words were then intro- 
duced was because Income-tax was not to be levied in the Indian States which 
were to come within the Indian Union. In lieu of the Income-tax, the Indian 
States were required to make Certain contributions. Therefore, if the tax was 
not to be levied in that State would not be entitled to obtain a share. We do not 
know what is going to be the procedure under the present Constitution. This 
matter is being examined by a Committee which has been appointed to investigate 
into the finances of the Indian States. If the recommendation of that Committee 
is that Income-tax should be leviable in all the States whether they originally con- 
stituted Indian Provinces or Indian States, then naturally these words would have 
to be altered. While moving this article, I retain liberty to the Drafting Com- 
mittee to suggest to some amendment in that respect when the report of that Com- 
mittee to suggest to before us. That is the reason why these words are here. 

Mr. President: Just one thing more. Mav I take it that it is not intend- 
ed to cover cases within what used to be British India ? 
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The Honourable I)r. B. R. Ambcdkar : No, no; States in Part III. 

Shri B. Das: Dr. Ambcdkar lias referred to decisions of a Conference of 

Prime Ministers of Provinces and the Drafting Committee. This House has no 

knowledge ol what passed between them and what the result of their discussions is. 
Unless a Minute of those dieussions is laid on the table of the House in the form 
of a Note or otherwise, we are not in a position to come to any conclusion as to the 
action of the Drafting Committee. 

Mr. President: I take it, if there had been any question raised by any 

of the Pieinieis of the Provinces, they would be hear to raise them if they did 

not a;uoe with the diufi. 'theieh ie I take the di ait as no.v placed before she House 
has thw eoueuireuce or the consent ui the Pietnieis. 


Shri B. Das: I lie House is not bound by what the Premiers and Finance 
Minis'eis did outside this House. If ;mv decision was taDm. it is the privilege and 
presotative of this House to have copies of those documents. 

Mr. President : No one is bound here by any decision taken by the Piemiers 
and the Drafting Committee. The House is free to cast its vote in any way 
it likes. 


Pandit Lakshmi Kanla Maitra : i would like to ask for clarification from 

Dr. Ambcdkar on one point. The point is this. This article provides that 
the revenue shall be distributed among the States in such a manner and from such 
time as may be prescribed. Now, the word “Preset ibed” has been defined in 
clause (4) sub-clause (b) and means. “Until a Finance Commission has been 
constituted, prescribed by the President by order, and aft" a Finance Commission 
has been constituted, prescribed by the President by *oider after considering the 
recommendations of the Finance Commission.” litis Finance Commission comes 
at a later stage. As has been settled so far, this Finance Commission, mentioned 
in sub-clause (b) (ii) of clause (4), is going! to be apnointed within a neiiod of 
two years from the date of the commencement of the Constitution. Prior to tha 1 
immediately with the commencement of' the Constitution what P going 
to be the criterion by which this allocation is to be guided ? We have been told 
recently by the Honourable the Prime Minister that apart from this Commission, 
another Commission — call it a Commission or a Commi'fee or whatever it mav Ire 
something like an ad hoc committee is going to be appointed. How does that 
fit in with this ? This word ‘prescribed’ in sub-clause (b) does not mean that the 
President will be ?c‘ : ng on the iccommendntion of the ad hoc comnm'ee which 
will be appointed wi'hin three or four months time. Will the interim allocation be 
decided on the recommendations of the Finance Commitfec ? It is not clear as to 
what is going to harom with regard to the period immediately following the 
coming into opetatmn of the Constitution, and before the appointment of the Com- 
mission envisaged in :: subsequent period. 


Die Hoaimrrdde Dr. B. R. Ambcdkar: Sir, the explanation is wry simole. 
If vve waited *’vf i -ere should be no interim enquiry before the President made 
an order of nllvpt-on, we would have merely said that such allocation as existed 
before the commencement of the Constituting shall continue until th.w are re- 
determined by t> ’’ P r esident on the recommendation of the Commission We have 
not said that and wc have not said that deliberately, because we want that an 

^” ir ! SI J° 11 c a 'r-* (,n tile basis of the enquiry the President may 

prescribe by order. That is the reason lor the difference in language. 

Ka ff a Maitra : T ? ,at ’? t0 sa >' the in, erim Commission 
wffl be appointed straightaway now and on the recommendation of that Commis- 
s*on the President will prescribe by order ? 
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The Honourable Dr. B. R. Ambcdkar : Yes. Otherwise we would have 
meiely said that the existing allocation will continue until the President issued the 
new order. 

Mr. President: I will now put the various amendments to vote. I will 
first put amendment No. 2858, moved by Shri Upendra Nath Barman. 

Shri Upendra Nath Barman : Sir, in view of the statement of Dr. B. R. 
\mbedkar, I wash to withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : Then 1 put amendment No. 76, moved by Dr. Ambrdkar. 
I 'hat is a verbal amendment. 

The question is : 

'That in clause (2) of ai tide 2 5{, for the woids ‘revenues of India’ the words 'Consoli- 
dated I und of India’ be substituted.*' 

The amendment was adopted. 

Mr. President: Then there is the amendment of Shri T. T. Krishna- 
machati. 

The question is : 

‘ That in sub U iusc (c> of clause f4) of article 251, for the woids ‘revenues of India* 
the woids Con-ad dated 1 und ot India’ be substituted.” 

The amendment was adopted. 

Mr. President: Then there is Professor Saksena’s amendment. 

The queTion is : 

That for amendment No. 2875 of the I ist of Amendments, the following be substituted : 

‘That in sub p,tia (i) and (li) of sub-clause (b) of clause (4) of article 251, (or the 
words ‘by the Ihesidcnt by order', the words ‘by Parliament by law’ be substituted***. 

Tine amendment was negatived. 

Mr. President: Then I put article 251 as amended. 

The question is : 

‘That article 251, as amended, stand part of the Constitution.” 

The motion was adopted. 

Article 251, as amended, was added to the Constitution. 


Article 252 

Mr. President: Then we take up article 252. But there are two new 
articles proposed, 251 -A and 251-B. Do you wish to move them, Mr. Krishna- 
machari ? 

Shri T. T. Krishiiamachari : No. 

Mr. President: Then we come to article 252 and to it there is amendment 
No. 2881 standing in the name of Shri Santhanam. 

(Amendments Nos. 2881 and 2882 were not moved.) 

Mr. President: Then there is amendment No. 79 in the name of Dr. 
Ambedkar. 

Shri T. T. Krishnamachari : Sir, it is also in my name, and I may be 
allowed to move it. I move : 

“That in article 252, for the words ‘revenues of India’ the words ‘Consolidated Fund of 
India* be substituted.” 
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Mr. President: Docs any one wish to say anything about this article? 
{No Member rose). Then I will put amendment No. 79 to vote. 

The question i> : 

'‘'That in article 252 , fo, ihc words 'revenues of India’ the words 'Consolidated Fund of 
India’ be substituted.” 

The amendment was adopted. 

Mr. President : Thun I pat the at tide as amended, to vote 
Hie question is : 

f*bat aiKW* umiukd, stand prut of the Constitution.” 

The motion was adopted. 

At tide 252 as amended, was added to the CorMitufu n 


Article 253 

Mr. President: Then we tike up article 253. 

(Amendments Nos. 2 8d3 and 2884 were not moved ) 

Mr. Pmident; What about amendment No 2885 ? Do you wish to mov* 
ih I>r. Ambedkai ? 

Thv Honourable I>r. B, R, Ambedkar % No; Mi. Tyagi will move h - 
amendment 

(Amendment Nos. 2886 to 28% were not moved.; 

Mr. President: Do you move jour amendment No. 2897, Mr. Bardoloi *’ 

The Honourable Slurs Gopinath Bardoloi (Assam : General). J do not want 
to move the amendment, but 1 would like to speak on the article. 

f Amendments Nos. 2898 to 2902 were not moved.) 

Shri Mahatir Tyagi (United Provinces : General): Sir, I had an amendment 

Mr. President: I have not finished all the amendments. I inn taking them 
in order and will come to your amendment later. Amendment No. 81. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That in clause (2) of article 253, for the words ’revenues of India’ the words ‘Consoli- 
dated Fund of India’ be substituted.” 

Mr. President: Then amendment No. 214, in the name of Skri Mahavir 
Tyagi. 

Slid Mahavir Tjagi : Sir, I move : 

’’That with reference to amendment No. 2886 of the List of Amendments, clause (1) of 
article 253 be deleted.” 

• Sir, clause (1) of article 253 runs as follows : — 

“No duties on s<ilt shall ’re levied by the Union.’ 1 

Sir I am one of those who had participated in that great movement of salt 
satyagrohci, and I appreciated then, as I do appreciate today the argument that 
since the salt tax tells on the pockets of the poor it should noUbe levied. I still 
stick to that old opinion of mine. I also confess that it is on account of that con- 
viction that most of the Members of this August House have preferred to bring 
in through this clause, the prohibition of any duties on salt. But, Sir to levy a 
duty, or not to levy it is the business of the State and *he Parliament. We are 
sitting as the Constituent Assembly. I object to this clause being here, not because 
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I am in favour of salt duties being levied, but because I do not want to tie down 
the hands of future generations for ever. Once we put it down in the Constitution 
there shall be no salt duties for centuries to come; and so long as there does not 
come into being another Constituent Assembly, the government’s hands shall 
temain tied, and e\en if they want to levy any salt duty and even if circumstances 
are so changed that salt duty is warranted, they will not be able to levy it. That 
is the kind of thing we should always avoid. 'I hat is the only reason why I wish 
to commend this amendment to the House. 

Sir, at present, after the division of India, we are having most of our suit 
supply from foreign countiies. From Pakistan, in the year 1948-49, we imported 
about 40,000 tons of salt, bom Egypt about 25,000 tons and born other countries, 
about 34,000 tons. This foreign supply of salt — ordinary crude salt and not the 
table one — was about 300,000 tons, 'lhere aie agreements between one count) y 
or the other. Sometimes, while discussing our import-export problems with 
Pakistan our future Government may lcei the necessity of levying a duty on salt 
imported from Pakistan. It may also be necessary to levy an import duty on 
foreign salt in order to protect our own indigenous industries of «.r!t against com 
petition. Thuc are so many other advantages of the duly. Sir, this is a very 
simple ca.ie, and 1 do not want io dilate on it and waste tire time of the House in 
me, sing .he c ue. 1 only want that the h <rds of the future generations and of 
future I\ ['laments should be Iree tr act. If to-day the Parliament were to decide 
the Erne about levying the salt duty, like many of my Friends I will put up a 
strong opposition. Yve have only lately, and deliberately, given up this income 
Ihc income from this souice was not less than one to ton crores. For the sake of 
the principle we have already sacrificed nine crores. If ever the Government feel 
that indvjd of uw rtmg to other direct taxes, it is convenient to have some income 
from salt, musr be nee to take advantage of and tap this source of revenue. With 
only these woids, I commend this amendment and 1 hope 1 shall not be misunder- 
stood. Although iiii> amendment obviously seems to be unpopular, but I want to 
nuke it clear that by this amendment, 1 do not mean to ask the Government to 
levy any salt duty. Here it is not a question of levying or not levying the duty. It 
is a simple question of not shutting the door for futuie governments to exercise 
thus discretion, ’that is the only question. I hope the House will rise above 
.-.entnneats and exercise a fiee vote. Let the future Governments be as free in the 
matter as we are today. 

Mr. Presidents Amendment No. 215, do you move it, Mr. Bardoloi 7 

The Honourable Shri Gopinath Bardoloi s I do not propose to move the 
amendment, but as I said, I would like to speak on the article. 

Mr. President: Yes, let me first get through the List. Amendment No. 216 ? 

The Honourable Rev. J. J. M. Nichols Roy (Assam : General) : I do not 
propose to move it, but I should like to speak. 

Mr. Presidents Amendment No. 217? 

The Honourable Shri Gopinath Bardoloi : That forms part of the same 
thing. 

Mr. President : These are all the amendments. Mr. Bardoloi can speak now. 

He Honourable Shri Gopinath Bardoloi : Mr. President, Sir, it is with con- 
siderable hesitation that I am proposing to make certain observations in regard 
to article 253, of the Draft. I nmst take this opportunity of conveying my thanks 
to the Chairman and the Members of the Drafting Committee for having given 
the Premiers an opportunity to discuss this and other questions, and also for 
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giving me an individual interview for the purpose of explaining the special diffi- 
culties of the province of Assam. 1 must say, however, that while I am not 
satisfied with what they have proposed, I am surely grateful for their courtesy. 
I also want to mention in this connection, Sir, the couitcsy which 1 received from 
the honourable Member for Finance of the Government of India in respect of 
reply to certain questions which I had raised in connection with these financial 
arrangements, deserves grateful acknowledgement. 

Now, I think I will not be doing my duty to myself, l will not be doing my 
duty to my people, if I did not place before this House the real financial situa- 
tion of the province. To put it, in a word it is facing a financial crisis and unless 
the Government of India by a short-term measure and the Constitution by a 
long-term measure did something for pulling this Province up, the situation as 
it appears to me is very dark in the future. I want to lay special stiess on this 
on account of the special difficulties of the Province, on account of its being now 
a border Province of India, on account of it being a sort of a guardian of the 
eastern gates of India. 

Sir, talking about the histoiy of the financial arrangements from which this 
Province is suffering, I do not propose to take the time of the House; but l 
would like to observe that even liom 1919 this Province has been suffering horn 
grossly unfair treatment in the matter of financial arrangement. In 1919, although 
the Province had not even anything which would go by the name of social service 
— not even educational institutions enough for giving education to students, when 
even 10 per cent, of the school-going students had not the opportunity of going 
to primary schools — even then this Province was put under the obligation of 
contributing Rs. 15 lakhs to the Centre under the Meston Award. The result was 
that tlie finances of the Province broke down and within seven or eight years the 
whole thing had to be revised. I think in 1927 or 1928, Sir Alexander Muddiman 
revised this scheme and exonerated Assam from the payment of this contribution. 
Soon after that theic was a proposal for the revision of the financial arrange- 
ments but things went on like that till the picture of the new Constitution under 
the Government of India Act of 1935 loomed large before the country. At that 
time, tire Percy Committee thought that the arrangement under which Assam 
was suffering must be removed and a fair deal must be meted out to the Pro- 
vince. I do not propose to repeat the various stages through which the final 
award given by Sir, Otto Niemeyer had to be accepted, but all that the Otto 
Niemcycr award gave us was only Rs. 30 lakhs of subvention. The result was 
that the situation which existed in the Province in 1919 continued; no social ser- 
vice whatsoever could be possible with the finances available and no educational 
institution worth the name. I do not think the Government of the time was very 
anxious for that cither. It was a planters’ raj. It cannot be the object of an 
alien Government to educate the people; and when things could run so smoothly 
possibly without education and other social service to pay, they thought that 
things would go on like that. 

This was the position of Assam before partition. The period of deficit con- 
tinued in the budget of the Province excepting perhaps in those two years of 
war when some revenue was obtained on account of sales-tax on petrol etc., 
and which brought in an amount of about a crore or more each year. But all 
these years the provincial budget had to run at a deficit although as I said just 
now the social services were nil, and there were no educational institutions where 
you could educate your children, and although in every sphere of development 
we were held up. This was the pre-partition position. With partition, is thrown 
a responsibility which I hope we have all been able to realise. We are cut off 
from India, and though most of the linking work is being done under the provi- 
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a>i on of Central grants, a lot of provincial expenditure had also to be incurred in 
order that from the link up to the areas within the Province some kind of com- 
munication is possible. But the most important fact in regard to communica- 
tions is this. All the four hundicd miles of border area verges on Pakistan, 
China or Burma and the border with Pakistan runs through hills. The entire 
economy of this Hills aiea was disturbed and these poor people in the border 
areas, paiticularly the hill people, have to depend entirely upon supplies from 
the Province of Assam instead of S>lhet or Mymcnsingh as it formerly used to 
do* The necessity therefore of linking these areas with road communications 
has become vety imperative and the Government had to undertake the work. 
Some money was provided in the post-war giant for that puipose; but I regret to 
say that on account of the curtailment o' the post-war budget, these activities had, 
most unfoi innately, to be curtailed. 

Then, on account of the creation of the bolder, and I must add, the diffi- 
culties created by the communists, we had to increase the number of the provin- 
cial police force to an extent which bears no proportion whatsoever to the provin- 
cial revenue and expenditure. Wc had to increase our expenditure on police by 
more than 120 per cent. Those frontier areas which were formerly looked after 
by the Centre through the Assam Rifles which were entirely paid by the Govern- 
iuent of India, had also to have provincial police force. The result was that about 
five districts had to be immediately posted with police foiccs, on account of 
which, formerly, the Province did not have to pay anything. 

Sit, I want specially to stress the mischief from which the Province is suffer- 
ing and is likely to culler from the communist activities in that part of the country. 
You know that an attempt is being made by this party to connect themselves with 
people of tire same profession in Burma and China. Already a recrudescence of 
violent actions has taken place; and if you go through the newspapers you will 
see that the tactics they have adopted at Dibrugarh are the same as they adopted 
m Calcutta, namely tryina to occupy places of Government by violent means like 
acid-throwing, bombing, hand-gienading, pistol-firing etc. Now, the police might 
show you one way of putting down some of these activities; but my point of view 
is — and 1 hope this view' is shared bv all of us — that if we want to root out the 
evils of communism it can never be done with the police force alone. Wc have 
to take recoin se to ameliorative measures to raise the standard of the people and 
give them training in a sort of self-government which l suppose is being preached 
by these communists also. That can be done only by having a very much more 
per capita expenditure on the people than the Province is able to give today from 
its finances. 

What 1 want to point out. Sir, is that these circumstances have made the 
financial position of the Province very difficult. Its original revenue was Rs. 3i 
crores just before partition. It is almost the same today. Today wc have little 
over 5 crorcs with the Government of India grants. But we cannot definitely 
manage with that income of Rs. 5 crorcs and over. Already the provincial 
Midget is suffering a deficit of Rs. 70 lakhs: I understand Rs. 30 lakhs will come 
tu as a supplementary demand in the coming session. So it is absolutely neces- 
sary that there should be an increase in the provincial revenues by Rs. 1| crores 
if the Province is to run in the most normal level, according to the pre-partition 
standard. In the meanwhile, through the kindness of the Finance Ministry, we, 
as all other Provinces, have got some development grant. It has been calculated 
that that grant will throw a recurring expenditure of about Rs. 2i crores a year 
on the Provincial finance. In other words for the immediate requirements of the 
Province we shall require Rs. 4 crores — 11 crores immediately and 21 crores in 
the course of the next four or five years. 

The point therefore is, how to meet this demand. I have tried to examine 
the benevolent provisions that have been put in the Draft, one of which we 
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accepted just now — article 251. According to the present distribution, on the 
basis of which money is given to Assam, we will get only 3 per cent, of that 
revenue and it does not come to more than 1 1 crores. There is of course the 
subvention of Rs. 30 lakhs. 1 do not know what will be proposed in the future 
by the Financial Commission. We have also been given about Rs. 40 lakhs on 
jute duty. But when I am speaking about the deficit of the Province, 1 want to 
say that all this income has been taken into consideration and the deficit is there 
m spite ot them. The fact, therefore, is how are you going to get the money ? 
1 am prepaied to believe that the Financial Commission would be very charitable 
to tire Province and will be able to find some more money, but will that be enough 
to meet the requirements of the Province even to the minimum? That is the 
reason why 1 think, Sir, that a share of the excise duties, particularly on products 
which arc produced in the Province, might very well be allocated to us and that 
was the reason why 1 had proposed two amendments. Tire existing provision is 
to the effect that “if only Parliament passes the law, the duty will be distribut- 
able”. I wanted that that clause shopld be substituted by a positive clause by 
which the duty would be distributable as a matter of fact without any reservation 
as to legislation by Parliament i r> that connection I want to say that for the last 
twelve years the same provision has been there i:i the constitution, but no Pro • 
vincc has got any benefit out of it because the Parliament in the meantime did 
not pass any law. What, therefore, I want in order that the Province might get 
a little benefit is that the excise duty on tea which is produced in Assam — and the 
total produce of Assam is two-thirds that of India, — petroleum which I suppose 
is produced only in Assam, and kerosene, should be distributable immediately 
after the House passes this provision. 


The second point was that l wanted that of this duty 50 per cent, should be 
allotted to the Province. 1 .should like to point out in this connection that the 
Government of India gets on petroleum and kerosene about Rs. 2 crores of 
revenue from the produce of Assam. 1 want you also to consider that the mineral 
wealth of this Province is being depleted every day by the extraction of petroleum 
and when it is exhausted the Province will have to suffer a big loss of revenue, 
even on crude petrol, and ground rent. If at least a fair portion of the duty is 
given to us it would not only be helpful but equitable. Then as regards tea, two- 
thirds of tea that is produced in India comes from Assam. The Government of 
Assam gave a special concession to the tea planters in the matter of land revenue 
and many other firings for bringing this industry into existence.* Now that sphere 
has been taken by the Centre and the Province has suffered a lot and should be 
entitled to obtain compensation on account of that. I thought therefore that 1 
was making only a fair proposition when I was putting these facts before the 
House. When the Centre was getting Rs. 8 crores I could see no reason why 
50 per cent, of the duty could not be allotted to the Province so that it might be 
saved from the difficulties which it is facing today. Against that argument, it 
may possibly be advanced that the overriding needs of the Centre should over- 
weigh the considerations of a particular Province. .1 am no less an appreciator 
of the overriding needs of the Centre; mine is a frontier Province and I should 
realise it more than any other man. But after all Assam is India also, it is a 
very important part of India today on account of the frontier; and therefore if 
you wanted that it should function as a province it should have a level of adminis- 
tration which should at least be able to stand in such a manner as you could keep 
the people contended, you could have a little development and be able to do 
away with those evil forces which are out to destroy society today. I was there- 
fore not claiming anything extraordinary. I again plead that I am not asking 
for anything extraordinary, but only for a fair deal. 
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Then, Sir, I would like you to consider the expenditure which provincial 
revenues have been able to incur per head of the population. In that connec- 
tion, if I want to compare with a province like Bombay, I should not be mis- 
taken. I wish well to any other province, but it does us good to have that com- 
parison. The poor province of Orissa has been able to spend only Rs. 3 per 
head of the population for their social service including Government expenditure, 
also. Assam is able now to spend only Rs. 5. But Bombay spends, I think, 
Rs. 22 per head of the population and that docs not include, I am sure, the food 
grains concessions that the Government of India make to keep up supply to the 
deficit areas. If all that is taken into account, I am sure the expenditure per head 
will come to Rs. 30 in the case, of Bombay. 1 do not want to cast any reflection 
on anybody. When passing the Object*' /es Resolution, we had high hopes of the 
iuture of India. When passing the clauses on Fundamental Rights, we thought 
that poverty, distress, disease and ignorance will be dispelled from the face of 
India. Now, I want to ask : How arc you going to do it ? Well, I am pcrsonall * 
not saying that my amendments are saciosanct. All that I plead to you is tfaa v 
unless you look at the whole, thing fiom that standpoint, India is not going to be 
the India of the Objectives Resolution or according to the Fundamntal Rights 
that we have passed. X further want to point out to you that Bombay possibly 
imposes a sort of taxation for all cxpoits of textiles that go out of Bombay. On 
the other hand, look at Assam with Rs. 5 per head. Its sources of revenues from 
petroleum and tea are depleted in e\c?y way and it is not able to <we the neecs 
sary social services that the State ought to give to the people who are so back 
uaid and lowly; 1 want to put it to you whether this not a case of : 

To him that hath, more shall be given, and 

Horn him that hath not, even the little that he hath shall be taken 
away. 

1 believe that this state of things will not be allowed by this House to be con- 
tinued and that if they are not able to accent ray amendment, then at least thev 
will look at the questions of provinces like Orissa and Assam with sympathy foi 
adequate grants. 

Stiri B. Das : Sir, the heart-rending speech of the Premier of Assam re- 
vealed in what way the finances of India are being allocated or are being thougb : 
of being allocated. Central Excise should mainly belong to the provinces, 'nvr 
Sarker Committee repoit in para. 18 remarks : 

“During the war, all provinces except Bengal and Assam, had surplus Budgets.’* 

We have heard from the Premier of Assam in what distressful condition Assam 
is at present, and that distress has been enhanced by the advent of Communist*, 
both from the East and from the West — from Burma and from East Bengal . 
both foreign governments. Therefore, Assam’s needs deserve very careful consi- 
deration by this sovereign House. If the Government of India is careless, if it 
has no idea of helping the Provincial Units or observing the fundamental duty of 
the State, if the Finance Department of the Government of India is adamant and 
bureaucratic then this House must compel the Government of India to function 
as a democratic government. In para. 40, page 9, the Sarker Committee has 
discussed the Central Excise duties and it has reached the conclusion that at least 
SO.per cent, of the Central Excise duties collected by the Centre must go to the 
provinces. My honourable Friend Mr. Bardoloi has said that he would like 
Assam to get 75 per cent, of the Petroleum and Kerosene excise duties. I think 
on the ground that he has advanced, he is justified in claiming that percentage of 
Central Excise duty. 

I am very grateful to him for referring to Orissa. Talking of Orissa, we are 
entitled to the share of the excise duty on tobacco. Government of India is 
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at present adamant. It does not accept N. R. Sarker’s report where it says on 
page 10 : 

’Wc accordingly recommend that 50 per cent of the net proceeds of the excise duty 
on tobacco should not form part of the revenues of the Federation, but should 
be distributed to the provinces. 1 * 


Sir, the Government of India enjoys a superior position. It does not think it has 
any responsibility to explain its conduct, or its attitude towards financial disburse- 
ment to this sovereign House. A moment ago, we heard Dr. Ambcdkar saying 
that a Special Officer or a Special Committee is going to be appointed to examine 
how resources can be re-allocated to provinces. That came out incidentally in 
the course of his reply. Why was it that the spokesman of the Government of 
India on the floor of this House did not feel it his responsibility to take thio House 
into confidence ? I wish to criticise again the conduct of the Finance Ministry of 
the Government of India, that it is not observing democratic principles. Excise 
duties are produced by the sweat and toil of the citizens of the provinces. If my 
honourable Friend Mr. Bardoloi leferred to Communists threatening Assam, I 
may say that the Central Excise duty ought to be used for fighting them, as the 
very. method of collection of the Cential Excise duties in’ the Provinces is strength- 
ening communist activities. The excise duty which is being collected in every 
province, in the United Provinces, in Madras, in Orissa, etc., is done by an un- 
democratic method and this is seized by the communists in their propaganda. We 
all know what is happening in the noith Madias districts in Nalgonda and in 
Chittoor. One of the items in the agitation of the Communists among the 
peasants is : “You grow your tobacco and the Government of India comes and 
charges duty'’. The Government of India are so silly that they stick to this 
method of collection. They do not collect this revenue through the officers of 
the provinces. They have got their own. staff for the collection of the excise duty 
from tobacco from the villagers. Who arc the Central Excise officers ? They 
are all urban people. Talking of my own province, most of them conic from 
Calcutta- Speaking their Calcutta language, they adopt a highbrow attitude 
towards the villagers in Orissa. They do not know how to talk as brothers to 
brothers. They irritate the poor peasants who have grown the tobacco from 
which the Govenment of India collect so much excise duty. Sir, this House has 
had no opportunity to discuss the proper method of taxation and allocation of 
the taxes. If we had such an oppoitunity we would have advised the Govern- 
ment not to follow the British methods which they have inherited. The provincial 
officers know and are in constant touch with the local people and they are alive 
to the needs of the public and handle problems with human sympathy. Let them 
collect the tobacco duty. Incidentally I may say that the Government of India 
in the Finance Department must mend its manners. 


Sir, I support on principle my Friend Mr. Bardoloi’s demand that 75 per 
cent, or a higher percentage of the duty on petroleum and kerosene should go 
to Assam in view of its great need and Jack of expanding resources. I support 
also whole-heartedly the recommendations of the Sarkcr Committee that 50 per 
cent, ot the Central Excise duty should go to the provinces. 


I also hope that the point which I have raised, namely that the Central Excise 
duty should be collected by provincial agencies and not through the alien agency 
of the Central Government who have very little sympathy for the villagers 
who produce the article on which this duty is charged, be immediately given 
effect to. 
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Next I come to article 253 (1) which says : “No duties on salt shall be levied 
by the Union”. This is a sentimental provision. Already in another place 
during the last session my Friend Mr. Thirumala Rao advocated that salt duty 
should be re-imposed. The removal of the salt duty has benefited nobody. It 
has made the black-marketeers and the salt manufacturers raise the price of salt. 
When the salt duty existed we used to buy salt at one anna per seer, today I 
think we have to pay five or six annas per seer. So, the provision contained in 
article 253(1) is a mere sentimental provision. 1 do not say anything more 
about it. 

As regards sub-clause (2), the draftsmen including Sh»i T. T. Kpshratna- 
chari may lake pride, saying that they have included such a provision in the Cons- 
titution. Hut what is the Constitution w<' ih if it does not five the the Ivi'.cfi* of 
its provisions to the masses? Theieforp. alhr i"h j clitl not move any aro'"'*” u 'nt 
to this sub-clause, f may say now that my intention was to compel the Govern- 
ment of India to bring legislation before Parliament within six months from the 
date of the commencement of the Constitution over such redistribution. The sub- 
clause says that by law so much of the excise duty shall be distributed. But who 
will compel Pailiament to pass such a law ? This Draft Constitution is so worded 
that it docs not compel the Government of India Finance Department to do any- 
thing or to part with the monopolised sources of revenue. We are slowly giving 
all the powers to the Central Government and taking away the little freedom and 
the little power that the provinces now possess. In this matter of the Central 
Excise duty which is to be collected by the Union, why this pious language here, 
‘such duties as arc mentioned in the Union List’ ? We have not yet settled the 
Union List. If it wants, the Finance Department of the Government of India 
will direct the Drafting Committee to omit from or include in the Provincial List 
such items as they want. That is why the sub-clause says : ‘if Parliament by law 
provides .... in accordance with such principles of distribution as may oe for- 
mulated by such law.’ I think this goes against our principles. '11ns august 
HoujC has every right to demand from the spokesmen of the Government of 
India what will be the principles of such law — the principles of distribution. We 
see everywhere a lukewarm sympathy. I find that no Government of India 
spokesman is present here. Always the Draft is accepted; that is how we arc 
carrying on. How does it benefit the masses ? It is no use our passing a Consti- 
tution which cannot be implemented automatically and the Government of India 
is not compelled to let go its hold on the finances of India. This is a point on 
which I am shouting loo much. I do ask you. Sir, with all respect, to examine 
whether the Draft articles on the financial distribution are fair to the masses and 
whether they automatically provide for the Government of India Finance Depart- 
ment disbursing the resources which the British Government financiers from 1924 
have commandeered from the provinces. I hope in due course vou wifi direct 
the Drafting Committee to examine the aspects which have been brought to your 
notice. 

Mr. Tajamul Husain (Bihar: Muslim): Mr. President, I had sent in an 
amendment that clause (1) of article 253 be omitted. I was not present in the 
House at the time of the consideration of that article and therefore somebody 
else moved the amendment. Sir, I do not think it is right to incorporate in the 
Constitution that no duty on salt shall be levied by the Union. I think this is an 
important matter and should be left to the Parliament to decide. Parliament can 
make any law it likes. It is the duty of the Parliament to tax or not to tax 
and so far Parliament has been doing it, i.e., levying tax on salt. Why prevent 
Parliament from making laws ? After all, Parliament is the representative o! the 
people and if at any time the Parliament feels that this tax should be levied, it 
should be free to do so. If this provision remains in the Constitution, Parliament 
will be helpless and the people will be helpless. You are binding the people by 
this article. If the representatives of the people feel that in the interests of India 



232 


CONSTITUENT ASSEMBLY OF INDIA [5TH AUO. 1949 

[Mr. Tajamul HusainJ 

this tax should be levied, they should be at liberty to do so. It should be left to 
the discretion of the Parliament. Now, Sir, the question is, who will benefit by 
it? II there is no duty on salt, none will benefit. If foreign salt is imported into 
India, are we then to lose money and not tax the salt which is imported ? Who 
will be the loser in that case ? It will be the people only. No doubt we have got 
to respect the wishes of Mahatma Gandhi. He was at one time of the opinion 
that there should be no duty on salt, but the time has changed. In those days 
we were a subject people and we used to do many tilings in order to turn out tho 
British from this country. The British are no longer here; we are now completely 
independent and it is lor us to increase our income without detriment to the 
country at large. I hope that the honourable the Law Minister will consider the 
position and accept the amendment that has been moved. 

Mr. Naziruddin Ahmad (West Bengal : Muslim) : Mr. President, Sir, I wish 
to confine my remarks to the deletion of clause (1 ) of article 253, to the effect 
that no duties on salt shall be levied by the Union. ITic amendment of Mi. 
Mahavir Tyagi seeks to delete it and I desire to support his amendment. I may 
tnform the House — as they will find from the printed blue book of amendments 
— that my honourable Friend, Sardar Hukam Singh, Mr. Tajamul Husain, I and 
some others gave notice of this very amendment long before. We did not move 
the amendment so that Mr. Mahavir Tyagi who has suffered in the last non- 
cooperation movement, especially ia connection with salt, may have the honour 
of moving it. 

Sir, I shall discuss the amendment purely on a statistical basis. Speaking 
of pre-Partition figures, the salt tax brought to the Central Government nine 
crorcs of rupees per annum. That amounted, on a pre-Partition basis, to a 
tax of three annas per head per year, i.e. three pies per month per head, which 
actually works out at one tenth of a pic per head per day. The amount per Head 
is so infinitesimal that if this tax is remitted, it is impracticable to pass on this 
small exemption to the poor consumer, and the result Jtas been that the poor con- 
sumer for whose benefit this remission was intended, could not be benefited. The 
result of this remission has been that some middlemen in the salt trade got the 
enti.re benefit. It was practically a gift from the Government to some big salt 
dealers and therefore the pious purpose for which this salt tax was remitted has 
been entirely frustrated, and there is practically no means of giving effect to this 
laudable object. I therefore suggest that the tax should not be abolished by air 
article in the Constitution. It should be left to the legislature to deal with this 
subject in the way best suited for the benefit of the poor. I would suggest that 
this, tax should be imposed and the amount collected should be reserved for the 
benefit of the poor who are the real object of Mahatma Gandhi’s solicitude. Sir, 
there is no point in retaining clause ( 1 ) in the Constitution. We have violated 
the sacred principles of Mahatma Gandhi so often in this Constitution that the 
deletion of clause ( 1 ) should not be objectionable on that account. One of the 
principles of Mahatma Gandhi was that there should be decentralisation, that 
power should be taken away from the Centre and made over to the Provinces 
and States. Istead of that, we find that so long as Mahatma Gandhi was alive, 
there was some amount of sympathy for that view, but after his death, tbe idea 
of decentralisation has been given up and excessive centralisation is our object 
today. I think Mr. Mahavir Tyagi’s amendment should be accepted by the 
House. 

Shri R»j Bahadur (United State of Matsya): Mr. President, Sir, I regret 
I do not find myself in agreement with the amendment which has been moved 
by my honourable Friend. Mr. Mahavir Tyagi. He has urged only three or 
four points in support of his amendment. He says that we should not tie 
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down the hands of the future generations in this respect, and lie goes on to say 
that we have been importing huge quantities of salt from Egypt, Pakistan and 
other foreign countries to the tune ot one hundred thousand tons annually. The 
last thing he said was that the deletion of the salt duty has resulted in a loss of 
rupees nine crores to the revenues of India. These are mainly his arguments. 

* 

I think. Sir, that on a closer scrutiny these arguments would be found to 
hold no water. It is true that human memory is proverbially short. But I 
would still remind ray friend, that the glorious salt satyagraha under the leader- 
ship of the Father of the Nation constitutes a gloiious chapter in the history of 
our nation, which can hardly be forgo' en or ignoied on the mere question of 
tying down the hands of the future generations. On the other hand, we should 
embalm the memory of this heroic struggle in our Constitution itself so that it 
may serve as a source of inspiration for the coming genciations. It is a short-lived 
consideration to say that loss has resulted to the revenues of India. Objection has 
also been taken by certain other fiicnds that the abolition of salt duty came as a 
free gift to the black marketeers in the country. I say that black market docs not 
prevail in the salt market alone; it prevails elsewhere also. The remedy is not to 
deny the principles, to deny the heroic struggle by which we stood during the 
course of the struggle for Independence; the remedy lies elsewhere. We should 
abolish the black market entirely not only from the salt market but from other 
commodities also. It is obvious that after food grains and cloth, salt constitutes 
the third most important commodity for human consumption and is required by 
human beings to the greatest extent. As such the cllcct of abolition or retention 
of salt duty would fall on the masses in general. I would submit that I stand for 
the retention of this clause not on purely sentimental grounds, and yet I say that 
I do not, in any way, intend to minimise the importance of sentimental grounds. 
National sentiments, I think, every Member of this House must covet and for 
them every member of the nation must lay down his life. This provision should 
therefore, be enshrined in the Constitution in memory of the glotious salt satya- 
graha under the leadership of the Father of the Nation. How can we forget the 
famous Dandi march ? If not for anything else let it remain at least as a tribute 
of the nation, a homage of the country, to the memory of that heroic struggle and 
to the memory of the Father of the Nation. We must preserve something In our 
Constitution which may reflect the tone and temper of our struggle, which may 
serve as a proud reminder of the glorious struggle against foreign domination. As 
I said earlier it is not a question, merely of national sentiments alone. I oppose it 
on ground of national economy also. As I said, if in the past the abolition of 
salt duty constituted a gift to the black marketeer, then that black market may 
propeily and effectively dealt with elsewhere. But somehow this question brings 
to the forefront of the present discussion another problem. The problem of how 
our salt industry was suppressed by the British and what we should do to revive 
it. Coming, as I do, from one of the Indian States which have suffered heavily on 
account of" the suppression of this industry, l have got a special feeling in this 
respect. In my own province, Rajasthan and in my own state, the Bharatpur State, 
several lakh maunds of salt were manufactured annually by way of a well-deve- 
loped cottage industry, but in the year 1879 the British suppressed that industry 
for their own purposes and for their own ends. The result was that the population 
of that State dwindled and the people migrated to other places. It resulted fat the 
loss of employment to hundreds and thousands of people. Have we not to rehabi- 
litate that industry once again ? While we may lose by the abolition of salt duty 
a few crores of rupees as revenue to the Union, we shall be providing employment 
to hundreds and thousands of people if we try to establish the industry once again. 
At the same time we shall become self-sufficient so far as the salt supply for our 
country is concerned. It is a shame that even at the present day we have got to 
import as much as one lakh of tons of salt from other countries. If we take cer- 
tain steps so that our industry is revived and if it flourishes, we can eliminate these 
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imports of salt entirely. Meanwhile we can impose added customs tariff for such 
imports. Wc can devise means and ways by which the industry may thrive once 
again and in that case what little we may lose by way of revenue, we shall gain 
in other ways. 


'Hie third point which also is as material as the previous ones is the psycho- 
logical factor which the deletion of this clause involves. Supposing we delete 
this clause. People rightly or wrongly already accuse some of us that although 
we piofess loudly from the house tops the principles by which Mahatma G.mdhi 
stood, the principles which he preached to the nation, not only preached but 
practised himself, we have abjured all those principles. In c:oc we delete this 
clause from the article the charge will conic : It is hardly two years that Mahatma 
Gandhi is not amidst us and we have denied ourselves even the remembrane of 
his nreat deeds We have refused the ictcntion ot a clause ■ ,-| i> Cons. avion, 

which could have made immoilal the cause for which he once sacrificed so much 
and on the basis of which lie moused millions of our countrymen. I would sub- 
mit therefore that the psychological effect on the masses would be very bitter In 
case wc remove the clause and we would come in for criticism at every dooistep 
and at every street corner. It is therefore proper that at this stage of our nation’s 
existence, we must see that wc do not do anything which may result in bitterness 
amongst the masses. Salt is a thing which comes in for daily use by everybody, 
particularly the Kisans of our country require salt for their cattle and for their 
own selves. It may be true that the duty on salt may be very little per capita 
but the psychological effect would be great and as such it is necessary that this 
clause must be retained. 


While giving my opinion for the retention of this clause, I would submit that 
it requires certain amendments. We cannot use the word “salt” alone here, 
because from Calcium Chloride to Platinum Chloride there are a thousand and 
one salts and it would be better if the word “common salt” is used. Similarly it 
would have been better if we use the words “produced in India’’ after the word 
“salt”. If these amendments arc incorporated the clause would leave nothing to 
be desired I think. With these remarks, I submit Sir, that this clause must be 
retained in our Constitution. 

The Honourable Rev. J. J. M. Nichols Roy : Mr. President, though I 
have not moved the amendment which stood in my name, yet tiie feeling is that 
there must be certain adjustments regarding the excise duty between the Union 
and the Provinces or the States, so that the States might have enough money to 
carry on their own administration. I realize that there is an opinion that the 
excise duy belongs to the Centre and must not be considered as a duty which 
should be given as a vested interest to a province or a State. But at the same 
time. Sir, we must also realize that the States which produce the commodities 
from which these duties are realized feel that they have a right simply because 
these commodities a-e ptoduccd front their areas. , For example, petroleum is 
produced in Assam as the Honourable the Premier of Assam has already stated, 
an** Centre tea’izes about two crorcv, of rupees from that petroleum and 
kerosene as the Central Revenue. Moreover, Sir, this House and the country 
know that two-thirds of tea produced in India is produced in Assam and the 
Central Government gets excise 'duty plus export duty on tea, about which I shill 
har e occasion to speak afterwards, of about more than 6 crores of rupees. We in 
Assam do not get anything from that. We surely feel that we have a right to 
get something, at least some percentage and our claim is not less than 50 per 
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cent, of the amount of duty that has been realised from the commodities produced 
in Assam. That feeling is there, it has been there for many years foom the very 
beginning when petroleum was produced in Assam. New, Sir, we have got our 
own Government and we realise that it is no use fighting against the ideas of 
the Central Government which is also sympathetic to all the States and especially 
to our backward Frontier Province of Assam. We expect that some kind of 
adjustment will be made and aid given to the States so that the States may be 
able to run their own administration. 

The reason why we are so much doubled on this question is this. As the 
Honourable the Premier of Assam has stated, we are in a very bad financial 
condition. We have a revenue of three and a half crores. We get from the 
Central Government one erore and twenty lakhs by way of Income-tax. We also 
get from the Central Government as share of jute duty about foity lakhs and a 
‘ ubvention of thirty lakhs. In spite of all that we are now in deficit and the defied 
tuns to about one crore. This will be more when our institutions which we have 
just slatted will be carried on and maintained by the provincial Government. We 
have calculated that that deficit would come to about two and a half crores, may 
be about three crores. This is the position in a province which is a frontier por- 
\ince and not well developed. We need, as the Honourable the Piemier of Assam 
has stated, four crores just now in order to balance our budget and also to carry 
on those institutions which wc have started. Wc hope that immediately a Finance 
Commission will be set up and that the President will give us at least four crores. 
It four crores are given, we shall be getting about what we demand, that is fifty 
per cent, of the excise and export duties. For this reason, we believe that imme- 
diately the Finance Commission must be set up which must give relief to the pro- 
vinces of Assam, Orissa and other provinces which are running in a deficit. 

Sir, I want to speak on one point more, that is, clause (.1) of article 253. 
i myself have always considered that the fight against the old regime was 
strengthened by this great weapon of abolishing the salt duty and stirring up the 
masses of India against the then ruling Government. That seemed to me to be 
the cause of the abolition of the salt duty and the sentiment in India against the 
salt duty. But, I see no reason why we should bind the future generation by 
putting it in the Constitution at all that there shall be no salt duty realised in tbe 
Union < f India. The word “Duties” in this clause will include also import duty. 
Parliament can make law if they want regarding this. But, once we put it in the 
Constitution it becomes almost a pcimanent fixture. Therefore, I should say 
that we should not bind the power of Parliament to make laws regarding this 
Parliament may easily help a place like Rajasthan as my honourable Friend Mr 
Raj Bahadur has stated and encourage the people in that State and give them 
some financial help in order to bring up the salt industry, and I wish that Parlia- 
ment would do something of the kind. Therefore, I consider that it is unwise for 
this House to put this in the Constitution itself. It may be the sentiment of many 
people on account of our great respect and admiration for Mahatma Gandhiji; 
but the cause that produced the sentiment that stirred us at that time against the 
old regime is now different altogether. Now, we must have a sentiment for help- 
ing the poor to get as much money as possible in order to raise the condition of 
the poor people. We should not tie up the hands of the Government and tie up 
the hands of Parliament to impose a duty on this commodity if it is necessary to 
do so. I believe members of Parliament will be able to decide whether to impose 
a tax or not impose a tax according to the conditions that exist at the time. There- 
fore, Sir, I would like, to leave out altogether clause (1) of article 253. 

Finally, I would also request that this House will realise the position of the 
deficit States and render them help as far as possible and strengthen the hands 
L9LSS/66— 16 



236 


CONSTITUENT ASSEMBLY OF INDIA [5TH AUG. 1949 


[The Honourable Rev. J. J. M. Nichols Roy] 

of Government also to help these deficit States like Assam, Orissa, and others. 
With these words, I resume my seat. 


Sardar Hukam Singh (East Punjab : Sikh) : Mr. President, Sir, I have 
come here to support the amendment moved by my honourable Friend Mr. 
Tyagi. £ congratulate him on moving this amendment because 1 feel that such 
a strong congressman, a staunch supporter and believer, in Mahatma Gandhi 
should take a realistic and piactical view of the whole thing. Even after hear- 
ing my honourable friend Mr. Raj Bahadur 1 have not been convinced of the 
utility of this clause and 1 do not find any reason except sentimental ground, for 
keeping this clause. I had myself sent in this amendment and if 1, am permitted, 
1 might say that this amendment to amendment is only a repetition of the old 
amendment itself. As it has been moved now, I heartily support it. 


As 1 was saying, 1 do not find any grounds other than sentimental ones on 
which this clause can be supported by anybody. It has been said that it would 
be a fitting memory to our revered Mahatma Gandhi if we were to retain this 
clause. My submission is that in other places and other respects, we have dis- 
regarded many desires of otir great leader. If we really want a memorial to 
Mahatma Gandhi we have other ample opportunities and I would remind my 
honourable Friends that there are amendments proposed to article ( 1 ) where 
some honourable Member of this House wants to propose that the great name 
should be introduced in our Constitution itself. I agree that that would be a pro- 
per place for a fitting memorial. 

So far as I can make out, I think it would not have looked nice to keep a 
provision here in the Constitution itself binding all future Parliaments not to levy 
a particular tax. In my humble opinion it is nob justified on any grounds what- 
soever. Hi is has been urged here by ne of my Friends that it would have a 
psychological effect. 1 fail to understand what that effect would be. It is already 
remitted, we are not levying that; but I do not sec any psychological effect. Rather 
we have suffered a heavy loss in our revenues and I do not feel any justification 
for such a loss under the present circumstances when our finances are so scanty 
and we are rather in an awkward position at this moment. Besides this heavy 
loss, I do not find any appreciable relief to the poor which was our real inten- 
tion. My Friend Mr. Naziruddin Ahmad has referred to this aspect of the ques- 
tion that 9 crores of rupees distributed over our population — though I do not 
agree that he worked out the calculation rightly — that means 4 annas per indi- 
vidual per month, which will come to 2 pies per man per day. This reduction 
has not produced any psychological effect but it has lost us a great amount of 
revenue; and then the prices have even gone higher and so the effect has been 
rather revet se of what wc desired. Then again there is a third thing that I wish 
to impress i.e., this refugee problem is causing a very great headache to our 
Government and so far it has baffled any solution. In the last meeting that was 
convened where the officials and non-olficials all assembled, it was discussed that 
the refugees could be given bonds for the present and payments could be made 
by instalments or even if they could be paid interest on those bonds they would 
be satisfied. I now find a solution of the whole refugee problem in this. If we 
were to levy this duty and to earmark this for rehabilitation purposed we could 
liquidate the bonds given to our refugee brethren and then there would be no addi- 
tional burden on the State revenue as well. So in ray estimate there is no justifi- 
cation on any ground in retaining this clause and I support whole-heartedly the 
amendment moved by my honourable Friend Mr. Tyagi. 
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Prof, Shibban Lai Saksena : Mr. President, Sir, that is another very im- 
portant clause in the Draft Constitution. The first part deals with salt duty. 
My Friend Mr. Tyagi has moved an amendment for its deletion. I humbly beg 
to oppose his amendment. I do not appreciate why this clause should have been 
kept in the Draft and should now be sought to be deleted. Was it when Mahatma 
Gandhi was alive that this clause was put in and after him we want to remove 
it? In fact I notice that the Drafting Committee did not move the amendment, 
but got it moved by Mr. Tyagi. It has been said by Mr. Tyagi and other friends 
that the removal of the clause does not mean that we want to impose duty on 
salt, and what wc want to see is only that we should not bind the future Parlia- 
ment. They say it is only sentimental. I personally feel even sentiment has a 
great value in life. Salt has a history i . our freedom movement and I think we 
shall not be doing anything harmful if we keep this clause as a memento to the 
great part which salt played in our freedom movement in the Constitution. I am 
therefore deadly opposed to the removal of this clause about salt. There is no 
sense in saying that because it is there that all future Parliaments will be bound 
by it. If there is an occasion when it is necessary to do it, then they can change 
the Constitution also; but why do you want to first remove it from here and then 
say in Parliament “we want revenue and so we must impose salt duty.” ft is 
not only on sentimental reasons that I object to its removal, in fact the reasons 
are mainly economic. It is even the poorest of the poor who have to pay duty 
on salt and therefore Mahatma Gandhi wanted that the poor man’s salt must 
not be taxed. That was the principle on which that great movement of salt satya- 
graha was launched. 1 think by removing this clause we are denying all the 
arguments which we advanced at that time, for which we suffered and fought. I 
am therefore deadly opposed to the removal of this clause from this article. 
Removal of the clause would be really an outrage on the sentiments of the people 
and on the history of our freedom movement. 

Coining to the second part, about excise duties, I think a very strong case 
has been made out by our Friends Mr. Bardoloi and Rev. Nichols Roy. They 
have shown that the present distribution of finances is wholly lop-sided. In fact 
1 was surprised to learn that Assam contiibutes about 6 crores in excise on tea 
and 4 crores in export duty. Similarly we have 2 crorcs on excise on petroleum 
so that from these two products only Centre gels about 12 crores and yet we 
pay only thirty lakhs subsidy to Assam. I think a frontier province whose needs 
should be paramount should not be so badly treated. There must be some amend- 
ment of the present system of distribution of finances and at least Assam must 
get some share of the huge revenue that we get from Assam products. He has 
demanded 1} crores for meeting his normal budget deficit and 2i crore# for 
development purposes. I endorse his demands and I think we must be able to 
help Assam financially so that it may become fully competent to be our Eastern 
Frontier. 

Then I want to raise another question of principle in this connection. This 
question is distribution of excise duty not only for Assam but to other provinces 
also. United Provinces contributes about 6 crores on sugar excise. There 
should be some system by which the provinces should get a share out of their 
contributions. I realise that the principle of allotment out of these duties is not 
very fair. 

The Next clause deals with jute export duty. We have to pay several crores 
as share to some provinces. I therefore think that all these clauses must be re- 
considered. There must be some rational method of allocation of finances of the 
country. I suggest that all the collections from income-tax or excise etc. must 
be pooled and whatever the Centre requires must be set apart, but out of the 
remainder there must be an equitable distribution based on many things, on the 



238 


CONSTITUENT ASSEMBLY OF INDIA [5TH AUG. 1949 

[Prof. Shibban Lai Saksena] 

needs tof the provinces, secondly, on their backwardness, thirdly, on population, 
fourthly, on sources of origin of the revenue and all these facts must be taken 
into consideration and an equitable distribution made on an examination of these 
things. 

Only then can our provinces be run properly. At picscnt the financial 
award of Sir Otto Niemeyer has been condemned by everybody, and yet it has 
continued and will continue. Of course there will be the report of the proposed 
Finance Commission and then a revision of die present arrangement, will take 
place but for two or three years just now, which are most crucial in the history 
of the nation, we shall have to continue under the same arrangement. I feel this 
question is a most urgent one and must not be delayed. The Centre also must be 
strong, financially. We have listened to the remarks of Pandit Kunzru about 
the burdens that the Centre has to bear. All diese things have to be considered 
and so from the very commencement of the new Constitution, we should have a 
proper system. To say that when the Commission reports, we shall revise the 
arrangement, will not do. This part of the Constitution should be reconsidered 
and we must have a proper system of distribution of finances between the Centre 
and the provinces. 

Shii T. T. Krishnamachari : The question be put. 

Shri R. K. Sidhva : There has not been any discussion on the amendment 
moved by Mr. Tyagi. 

Mr. President : There has been discussion on that amendment About 
four or five Members have spoken on that clause. 

The question is : 

‘ That the question he now put ” 

The motion was adopted. 

Mr. President : Dr. Ambedkar, do you wish to say anything I * * * * * 7 

The Honourable Dr. B. R. Ambedkar : Sir, I am prepared to accept the 
amendment moved by Mr. Tyagi, and I think it is necessary that I should offer 
some explanation cm behalf of the Drafting Committee as to why it has proposed 
to accept this amendment. 

Before I begin with the main points, which justify the acceptance of the 
amendment, I should like to meet the point of criticism which has been levelled 
against the Drafting Committee by my Friend Professor Saksena. 

Professor Saksena said that it was not proper for the Drafting Committee 
to have originally put clause ( 1 ) in the article, and now be ready to accept die 
amendment moved by Mr. Tyagi. I should like to state that clause (1), which 
the Drafting Committee put, does not have its origin in the deliberations of the 
Drafting Committee itself. That clause was suggested, if I remember correctly, 
in the report of the Union Powers Committee where a decision was taken tha t 
there should be no imposition of any salt duty. As the Drafting Committee w^s 
bound by the directions and the principles contained in the Report of the Union 
Powers Committee, they had no option except to incorporate that suggestion in 
the article which deals with this matter. Therefore, there is really no question of 
vacillation, so to say, on the part of the Drafting Committee. 

I now come to the practical difficulties that are likely to arise if that clause 

was retained. It will be recalled that in List I, we have two entries, entry 86 

which permits the levy of excise by the Central Government, we have also entry 

85 which permits the levy of a duty of customs. Now, rf sub-clause (1) of 

article 253 remained as part of the Constitution, it is obvious that the Central 

Government would not be entitled to employ either entry 86 or entry 85 for the 

puipose of levying an excise or custom on salt. That is quite clear, because 
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clause (1 ) takes away legislative power with respect to salt duty which was other- 
wise levied by entry 86, or entry 85. Now, it was represented that while the 
non-employment of the powers given under entry 86 to levy excise may not 
cause much difficulty to the country, the embargo, if I may say so, on the utilisa- 
tion of the powers given under entry 85 to levy a customs duty may cause a 
great deal of difficulty, because that would permit the importation of foreign salt 
to be brought into India without the Government of India being in a position to 
apply any kind of legislative remedy to stop such influx of salt which may prac- 
tically destroy the Indian salt industry. It was, therefore, felt that the better 
thing would Ire to remove the embargo and to leave the matter to the future Par- 
liament, to act in accordance with circumstances that might arise at any particu- 
lar moment. That is the reason why the Drafting Committee is prepared to 
accept the amendment of my Friend Mr. Tyagi. 

Shri R. K. Sidhva : May 1 know why the item of prohibition was entered in 
the directive policy ? If clause ( 1 ) of this article is to be deleted, may I know 
why the item regarding prohibition was inserted in the Directive Principles of the 
Government, and may I also know why the wearing of Kirpans was also put in 
the Fundamental Rights ? 

The Honourable I>r. B. R. Ambcdkar : Oh, Kirpans stand on quite a 
different footing. 

Mr. President : Before I put the amendments to vote, I desire to say a few 
words about the amendment moved by Shri Mahavir Tyagi. I was considerably 
surprised by the attitude which has been adopted by the Drafting Committee in 
regard to this amendment. It was not without reason that salt was selected by 
Mahatma Gandhi as the one tax out of so many taxes which the poor people of 
this country paid, for disobedience, when he started this movement of disobe- 
dience. It was because he felt that even the poorest beggar, when he took his 
morsel of food, perhaps once in a day, he had to pay a share of this tax, that he 
selected this particular tax, and it was for this reason that when he made his 
appeal it caught everybody throughout the country. There were people then who 
telt that this civil disobedience would not be a success because he had selected a 
tax which after all, was such a small tax, and which had such small incidence. 
But wc saw the result. Within three weeks, from one end of the country to the 
other there was hardly a village, there was hardly a place where the law was 
not disobeyed. 

1 say that even today if you are going to reimpose this tax you will have the 
same kind of movement which convulsed the whole country from one end to the 
other. I would therefore suggest to the House to consider carefully whether it 
should not have this clause in the Constitution as a memento of that glorious 
struggle which we had. My advice — and deliberate advice — to this House is to 
reject the amendment of Mr. Mahavir Tyagi. But that is left to the Members 
of the House. 

Shri Brajeshwar Prasad (Bihar: General): I formally move that the consi- 
deration of this article should be held over. 

Mr. President : I think I had better put it to the House to vote. 

Shri Mahavir Tyagi : Sir, if you will kindly permit my putting a question, 
Honourable Members : (No questions) do you think the deletion erf this clause 
( 1 ) will mean that the salt tax will be levied ? 

Mr. President : It opens the door for it, and in our present financial difficul- 
ties I am not sure that it would not be taken advantage of. 
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The Honourable Sbri K. Santhanam (Madras : General): It refers not only to 
the excise duties on salt but also duties on salt coming from abroad. That is 
why we wanted the deletion of this clause. Otherwise this will mean the Gov- 
ernment of India cannot impose any duties. . . 

Several Honourable Members : No speeches now. 

Mr. President: Let there be no speeches. If the Members so desire, I may 
allow the article to be held over for further consideration. 

The Honourable Shri K. Santhanam : The article may be held over. 

The Honourable Dr. B. R. Ambedkar: The article may be held over. 

Shri Mahavir Tyagt : The article may be held over. 

Mr. President : This article will stand over. The House stands adjourned 
till 3 p.m. on Monday. 

The Assembly then adjourned till Three of the Clock on Monday, the 8 th 
August 1949. 7 
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The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Three of the Clock in the Afternoon, Mr. President (The Honourable Dr. 
Rajendra Prasad) in the Chair. 


DRAFT CONSTITUTION — (Contd . ) 

Article 253 — (Contd.) 

Mr. President : We shall take up consideration of article 254, to begin with. 

The Honourable Dr. B. R. Ambedkar (Bombay: General): Sir, before we 

begin discussion of article 254, l would request you to allow consideration of Mr. 
Tyagi’s amendment to article 253, because the Prime Minister wishes to speak 
on it. Although the debate is closed, I would request you to allow the Prime 
Minister to make a speech, before you put the amendment to vote. 

Mr. President: Yes. Honourable Pandit Jawaharlal Nehru. 

The Honourable Shri Jawaharlal Nehru (United Provinces : General): 
Sir, I am grateful to you for your indulgence in permitting me to say a few words 
in regard to this matter. There is hardly anyone in this House who does not 
feel rather strongly on this question of salt. Quite apart from the economic 
implications involved in this matter, salt, at one time in our national history, 
in the history of our struggle for freedom, became the word of power which 
moved large masses of human beings and brought about a strange revolution 
in the country in the courses of a few months. Therefore, whenever this ques- 
tion comes up, naturally, we arc moved not only by the immediate exigencies 
of the situation but also by its past history. So, I suppose it is because of this 
that at one time the Drafting Committee, or some committee, put in this article 
in our Constitution. As I said all of us must necessarily feel a great deal of 
sympathy for their outlook. Nevertheless, when we gave thought to this matter, 
careful thought — because we are building something for the future and it would 
be wrong to do something which might come in the way of the national good of 
the future — we felt that if we put this clause in as it was it would certainly come 
in our way. For instance, as it is drafted, it would obviously prevent us even 
from dealing with foreign salt which may be dumped into this country. 

Now it may be suggested that we might leave out foreign salt and deal with 
indigenous salt. Even then unless you go carefully into this matter and unless 
you provide for all kinds of possible anomalies, difficulties would arise. That 
kind of thing might well be done by way of legislation when you can go into all 
its details and clarify matters. But it is very difficult to deal with that in a 
constitution, clarifying conflicting situations which might involve many uncer- 
tain factors. Therefore, it seemed to us that it would not be desirable to in- 
clude this article as originally put in the Constitution. Therefore, I stand to 
support the amendment that Mr. Tyagi has moved for the deletion of this article. 

May I say just two things in this connection ? One is this : let no Member 
of this House and let no member of the public outside this House imagine for an 
instant that this Government and, I imagine, any successor Government, will 
think in terms of taxing salt. That is quite clear. The second is this. If this 
House so desires, we can go into the question in a separate law which can be 
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dealt with by Parliament in detail, providing for all possible contingencies. To 
put it in the Constitution may tie our hands up and create difficulties in future. 
Therefore, I trust that this House will accept Mr. Tyagi’s amendment. 

Mr. President : I will now put the amendments to vote. The question is : 

‘That with reference to amendment No. 2886 of the Lid of Amendments, clause U) of 
article 253 be deleted ” 

The amendment was adopted 
Mr. President : The question is : 

‘That in clause (!' if at tide ?53, for the winds Tunnies id lidw’ the woids Tor- 
so! (dated Fund ot India be substituted " 

The amendment was adopted. 

Mr. President : The question is : 

“That article 253, as amended, stand part of the Constitution ” 

The motion was adopted. 

Article 253, as amended, was added to the Constitution. 


Article 254 

The Honourable Dr. B. R. Ambedkar : Mr. President, Sir, 1 move : 

“That for article 254, the following be substituted : — 

254. (1) There shall be chaiged on the Consolidated Fund of India in each year as 
grants-in-aid of the revenues of the States of Bengal, Bihar, 
Grants m lieu of export duty Assam and Orissa in lieu of assignment of any share of the 

on iut« and jute pr 'ducts net proceeds in each year of export duty on jute ami jute- 

products to these States such sums as may be prescribed by 
the President. 

(2) The sums so prescribed shall Continue to be charged on the Consolidated Fund of 
India so long as export duty on jute or jute-products continues to be levied by the Govern- 
ment of India or until the expiration of ten years, whichever is earlier. 

(3) In this article, the expression ‘prescribed’ has the same meaning as in article 251 ot 
this Constitution.’’ 

Sir, this amendment makes an important change in the existing system of 
sharing the export duty on jute and jute-products. Under the Government ®f 
India Act, it was provided that certain provinces which are mentioned in this 
article should be entitled to a certain share in the proceeds of the export duty on 
jute and jute-products for the reason that jute forms a very important commo- 
dity in the economy of the provinces mentioned in this article. The proposal in 
the amended article is to do away with this right of certain provinces to claim a 
share in the export duty on jute and jute-products. The reason, if I may say 
so, is a very simple one. Ordinarily all export and import duties belong to the 
Central Government and no province has any right to a share in the export duty 
levied on any particular commodity which, as I .said, happens to form .an im- 
portant commodity in the economy of that particular province. In view of the 
fact, however, that the finances of Bengal, particularly, could not be balanced 
without a share in the export duty, an exception was made in the Government 
of India Act, 1935, whereby the Bengal Government and the other Govern- 
ments were given vested rights, so to say, to claim a share in the export duty 
which, as I said, was contrary to the general principle that the export and im~ 
I>ort duties belong to the Central Government. It is now felt that this excep- 
tion which was made in the Government of India Act, 1935, should not .be 
allowed to be continued hereafter. The reason why it is felt that this viqiOUS 
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principle should be stopped right now is that it is perfectly pwsible to Una®* 1 ® 
that other provinces also who have certain commodities grown in their area ana 
exported outside on which the Government of India collects an export duty may 
also lay claim to a share in the expoit duty on those products. If mat tendency 
develops it would be a very difficult position for the Government or 1 ia. 
Consequently it has been decided that that principle should now definitely be 
abrogated. Hut it is equally clear that it that principle of sbanng in the export 
uuty was withdiawn suddenly it might cieate a difficulty in balancing tne budgets 
of the several provinces which were up to now dependent upon a share in the 
export duty. Therefore a provision is made that instead of giving specifically a 
share in the export duty an equivalent sum or such other amount as the President 
might determine may be made over or assigned to those provinces for the period 
the export duty continues to be levied or until the expiration ot ten years, which- 
ever is earlier. The latter is introduced in order to enable those provinces to 
get sufficient time to develop their resources so that after ihe period mentioned 
m this article they would be in a position to balance their budgets. 

I hope, Sir, the salutary principle which is now embodied in this amended 
article 254 will be acceptable to the House. 

Prof. Shibban Lai Saksena (United Provinces: General) Sir, I beg to 
move : 

“That in clause ( 1 ) of the proposed article 254, foi the words by the President’ the 
words by Parliament by law’ be substituted/' 

I agree with the principle enunciated by Dr. Ambedkar that the export duty 
should be pooled together and then divided, if necessary, according to the needs 
of the provinces. But I feel that these allocations should only be made by 
Parliament by law. I am opposed to the principle adopted by the Drafting 
Committee of empowering the President, to allot funds. Such allotments should 
be included in the Finance Bill at the time of the presentation of the budget and 
should be properly discussed in Parliament. To give this power to the President 
is, f think, undemocratic and I see no justification for it. Otherwise the President 
might do something which might not be liked by Pailiament and still the Parlia- 
ment would not be able to interfere. By giving this power to Parliament we will 
make our Constitution more democratic. Parliament which is charged with the 
allocation of finances of the whole country will ceitainly see that funds are 
allocated in the proper way f, therefore, think my amendment should be 
accepted 

(No other amendment was moved.) 

The Honourable Rev. J. M. Nichols Roy (Assam : General) Sir, I 

gave notice of an amendment— which, however, I am not 

The amendment reads as follows : 

“That on the export duty levied by the Government rf India on jute or jiHe-p'oduct* 
nncj tea, such sums of at least ftftv pet cerU or any burlier percentage as mu be prescribed 
'.hall .be chained on the Consolidated Fund of India in each ye.u crarls-in -aid of the 
revenues of the States which aie the producing units of the-e coinmod lies.” 

I find that the Drafting Committee have changed their former draft and a 
modified draft has been moved by Dr. Ambedkar this afternoon. In this new 
amendment the principle of giving a share of the export duty on jute and jute- 
products to the States has been conceded. “Such sums as may be prescribed by 
the President”, will be given to the States mentioned in the amendment, but no 
percentage whatever is mentioned in this new amendment. The Drafting Com- 
mittee has also indicated the idea that the grants-in-aid to the States of Bengal, 
Bihar, Assam and Orissa, which are the producing units of jute and jute-pro- 
ducts, will be given until the expiration of ten years or so long as export duty 
OR jute or jute-prodwls continues, whichever is earlier. There is no certainty. 
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however, how much each producing unit will get. This article as amended by 
the Drafting Committee deals oaly with the export duty on jute and jute-pro- 
ducts. It does not deal with any other export duty. We in Assam teel that it 
should have dealt with the export duty on tea also. At least two-thirds of the 
tea produced in India is produced in Assam. About 395 million pounds of tea 
is produced in Assam. From the export duty on tea produced in Assam, the 
Government of India realised in the last five years about 19 (nineteen) crores 
and 90 (ninety) lakhs of rupees. Now, from the year 1947-48, the Govern- 
ment of India have been realising annually about six crores of rupees from export 
duty on tea produced in Assam. We fell that Assam should get a share from 
this export duty and we have not been paid anything from the Central Govern- 
ment out of this export duty. Assam has got only a subvention of about 30 
lakhs. This is nothing compared with the amount of money which the Centre 
is taking from the export duty on tea. 

Sir, when we calculate all the export duty on jute and tea produced in Assam, 
we find that the Centre is getting from the duties on Assam products about 
eight crores of rupees annually. In all, we find that the excise duty as well as 
the export duty on tea and jute produced from Assam and the Income-tax 
tealised in Assam bring in to the coffers of the Centtal Government about ten 
crores of rupees, whereas we are given by them only 120 lakhs in the shape of 
Income-tax and forty lakhs in the shape of jute duty and thirty lakhs of sub- 
vention, totalling 190 lakhs. 

Now, surely we feel that there has not been a just treatment of the province 
of Assam by the Centre up to the present time We hope somehow or other 
the present Government which is our own Government will consider all these 
points and gave Assam at least a good subvention, if not a share from the tea 
duty. As the Centre is taking away about ten crores of rupees in the shape 
of income-tax and also in the shape of export duties and excise duties, we are 
entitled from the standpoint of jtistice to get at least half of that amount from 
them. 

It appears that the attitude of this House and of the Government of India 
is that no share should be given to any province from the export duty, with the 
exception of jute export duty. I cannot understand why this exception was 
made. Dr. Ambedkar stated that at the time when this was given, Bengal was 
in great financial difficulty, and the Government at that time departed from the 
general principle of giving no share of the export duty or other duties to the 
provinces. But, Sir, that principle might be extended a lit'le bit further to 
help Assam province that is now in reality in a state of bankruptcy. We have 
already stated that Assam has a deficit of one crore of rupees. From the official 
report sent to the Government of India by Assam and the other provincial 
Governments and submitted to the Expert Committee on financial provisions 
of the Union Constitution, which has been published in a book form it will be 
found that when all the schemes and institutions taken up now under the post- 
war grant of the Government of India are completed and also that if prohibition 
of alcoholic liquor is taken on hand by Assam as advocated by the Congress 
Party in India, Assam will have an overall deficit of about ten crores of rupees 
in future years. 

Sir, in view of this I would request that this matter may be considered and 
that something may be done for the province of Assarti. If this is not to be 
done from the duty on tea, it should be done by means of a subvention. But 
I see no hope of that whbn I look at the article dealing with Financial relation- 
ship between the Centre and the State. Look at article 253. This altogether 
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.prevents the Government of India from giving any help to the provinces unless 
it is done by Parliament. Also article 255 will not give any power to the 
Government of India unless it is done by Parliament to give some grants-in-aid 
to those provinces which are in deficit. 

Often it is difficult for a small province to get its desires carried out through 
any Parliament. Those provinces which have a large number of members in 
Parliament are able to pull the strings and get what they want. Small provinces 
sometimes go without being taken care of. I hope that such may not be the 
case in these matters. But if the House will consider these points I believe the 
Drafting Committee would reconsider the provisions under reference and treat 
the case of Assam as a special case in t’.e matter of the tea duty as the former 
Government did in the case of the province of Bengal in the matter of the jute 
-.duty. 


Sir, I am sorry I am not able to press my amendment before this House for 
reasons which are known to honourable Members. But I would request that 
this matter may be considered carefully by this House whose members arc also 
members of Parliament and by the present Government of India. With these 
words I hope that these conditions of Assam will be considered by the present 
Government and that, when the time comes for considering the grant of subven- 
tions that will be given to the different province, Assam’s case will be carefully 
considered and that a subvention will be given to Assam which will help her to 
carry on her administration and uiisc her standard to the level of the administra- 
tion in other parts of India. 

Pandit Lakshmi Kanta Maitra (West Bengal: General): Mr. President, 
Sir. as a member hailing from one of the important jute-producing units of the 
Indian Union, I feel myself called upon to put in a few observations in connec- 
tion with this article. 

I generally agree in the view expressed as a piece of political and economic 
theory that all duties, import or export or otherwise, belong to the State and as 
such belong to the Government of India. As a piece of theory, it is unimpeach- 
able, but I am afraid the Drafting Committee in the later stages of its confabu- 
lations lost its gear and brought about a proposition, which, though apparently 
innocent, is a grave menace to the whole taxation structure of the province now 
known as West Bengal. It will also affect to some extent the finances of other 
jute-growing units such as Bihar, Assam and Orissa, but in the case of Bengal it 
will be a serious menace. Let me at once tell the House that when I make 
these observations on this particular duty, I do not at all stand before the Draft- 
ing Committee with folded hands. I am on very strong ground. In the first 
place. I would like to tell the House that there is a long history behind this 
jute duty. It is not as simple as Dr. Ambedkar sought to make it out. The 

jute duty was imposed first as a war measure in the year 1916, and from that 

year onwards up to the year 1936 the proceeds of the duty were of the order of 
four crores of rupees a year. When this tax was first imposed, it 

vras generally believed that it was imposed, to raise finances for the 

effective prosecution of the First World War hut that it would be 
discontinued at the the earliest possible moment after the termination of 
the War. Sir, as every one knows. Government is a particular type of institution 
which, once it imposes a tax, does not let go its hold on it easily. This jute 
duty came in for elaborate examination at the Third Round Table Conference 
and there it was very clearly made out that this was not an ordinary type of tax 
at all. According to the Taxation Inquiry Committee, export du f y could not 
be imposed if the commodity on which the duty was sought to be imposed was a 
monopoly one in the first place and secondly if the levy was on a small scale 
These were the criteria laid down by the Taxation Inquiry Committee Now 
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till 1936 jute was practically a monopoly of the province of Bengal. There- 
fore, the Government of India had some justification, in accordance with the 
Taxation Inquiry Committee’s report, to levy tax on jute in Bengal. But it 
was pointed out at the Thiui Round Table Conference, and the point was dis- 
cussed at very considerable length, as to whether or not the export duty on 
jute was justified at all. Sir, I do not want to go to great details but I would 
refer to one or two questions that were raised at the Third Round Table Con- 
ference. The question was raised by the Honourable Sir Nripendra Nath Sir- 
car, the late Taw Member of the Government of India, who interrogated Sir 
Edward Benthall, Chairman of the Chamber of Commerce, Calcutta. Sir Ed- 
ward Benthall was also Leader of the House in the Central Legislature in the 
year 1946. In the course of this question and answer, it was established be- 
yond doubt that it was a discriminatory tax — I ask the House to bear that in 
mind — a discriminatory tax, because this was a tax on the agricultural produce 
of a particular province; and as you know, agriculture is a provincial subject, 
and therefore the jute tax was a discriminatory tax not only from the point of 
view that it taxed an agricultural commodity, an agricultural product of a parti- 
cular province but also from the point of view that it taxed only a few provinces 
as against others. Sir, I would read one or two passages. In reply to question 
No. 6257 by the late Sir N. N. Sircar at the Third Round Table Conference : — 
“What effect does this tax have on the land revenue and the ryot ?” 

Sir Edward JBenthall replied : 

“It is a direct tax on an agricultural product and it therefore has the same incidence 
as land revenue. It undoubtedly falls on the producer.” 

“When it was first imposed in 1916, it was imposed as a war measure and with the high 
prices obtaining then, it probably fell on the consumer, but today it undoubtedly 
rails on the producer, and mainly on the ryots ot Bengal, and tins incidence is 
actually in the neighbourhood of eighteen per cent/’ 

Then an another question replied to by Sir Joseph Null (No. 6259), the matter 
was further clarified. On the point raised by Sir Abdur Rahim — the reply 
was - 

‘ It is a Li \ on agricultnwd income and it is a tax of a discriminatory nature on certain 
provinces only.” 

Sir, there was a long series of questions put on this jute duty, but I do not 
want to weary the House with all those details, but it was established beyond 
any dispute that this was a peculiar tax inasmuch as it infringed even in those 
days the constitutional provisions of the limited reforms. Therefore, I am sub- 
mitting to you that Dr. Ambedkar will not at all be right if he feels that it is 
only out of generosity that the Centre grants a portion of the proceeds of this 
tax to the ptovinces concerned. It was as a, result of these discussions at the 
Third Round Table Conference and on incontrovertible proof given on behalf 
of the province of Bengal by men like Sir Edward Benthall that the Govern- 
ment of Great Britain made a substantive provision in the Government of India 
Act, 1935, in Section 142, that fifty per cent, of the net proceeds of the jute 
duty should go to that province. Thereafter Sir Otto Niemeyer who was to fix 
the allocation of revenues between the provinces and the Centre, went into the 
whole question and raised this allocation of net proceeds of jute duties to 
Bengal to 62£ per cent. This will appear on page 10 of Sri Otto Nieraeyer’s 
Award. 

“Therefore I recommend that the peicentage should be increased under section 140(2) 
of the Act to 62i per cent.” 

The jute tax is such that fhe Government of Great Britain had to give a 



DRAFT CONSTITUTION 


247 


statutory recognition to the claim of the principal jute growing province of 
Bengal to this tax to the extent of 50 per cent, in the Act, but Sir, Otto Niemeyer 
went further in his Award and allocated 62{ per cent. Now, when the Consti- 
tuent Assembly had been meeting in the earlier stages the Honourable the Presi- 
dent appointed a Committee known as the “Expert Committee of the financial 
provisipns of the Union Constitution.” This Expert Committee, which has been 
referred to by several honourable Members in this House as the Sarker Com- 
mittee, made certain specific recommendations on this. I have seen various 
views held on this Expert Committee Report in this House in the course of the 
last two or three days. I have seen some Members swearing by it, quoting 
some of its recommendations very earnestly in support of any contention that 
they wanted to be accepted by the House. 1 have seen it condemned outright 
by Members for whose judgment we always have a high value 1 want to 
know of these honourable Members why they go on changing their views from 
day-to-day. It seems to me that the Constituent Assembly has been seized by 
the philosophy of Heraclitus — a policy of perpetual flux; I find constant change, 
not only in the views of the Drafting Committee, but also in the opinions of the 
Members of the House. Before the ink of the report of this Committee is dry 
we find it almost scrapped. But let me quote one relevant passage from this 
leport beating on this particular question 

“It is necessary, however, to compensate the provinces concerned for the loss of reve- 
nue, and we recommend that, for ? period of ten years or till the export duties 
on jute and jute-prodnets are abolished, whichever may be caibei, fixed sum*, 
as set out below be paid to these Governments as compensation every year. 


Provinces 

Amount 


Rs 

West Bengal 

100 lakhs 

Assam 

15 lakhs. 

Bihar 

17 lakhs 

Orissa 

3 lakhs.' 


I am rather at a loss to understanding what led the Drafting Committee to 
depart from the previous position and make such a radical change in the original 
draft on this particular subject. The original article, namely article 254, reads 
thus : — 

“Notwithstanding anything in article 253 of this Constitution, such proportion, as Par- 
liament may by law determine, of the net proceeds in each year of any export duty on nite 
or jute-products shall not form part of the revenue of India, but shall be assigned to 
the States in which jute is grown in accordance with such principles of distribution as 
may be formulated by such law 

Suddenly a surprise has been sprung on us by a new drait today. I want to 
know what led the Drafting Committee to make this radical change negativing 
the original proposition altogether. It is a very serious matter. Today the Pro- 
vince of West Bengal has got to shoulder the entire debt of the undivided pro- 
vince of Bengal. In these days it has become the fashion to describe the 
Province, of Bengal as the “Problem Province”. Have you stopped to consider 
how much of that problem is your own creation ? Have you ever thought how 
you can. best solve the problems of this Problem Province ? Have you ever appli- 
ed your mind to that question ? t ask, what is going to happen at the end o! ten 
years or it this whole jute duty is abolished earlier ? What would be the fate 
of the Finances of Bengal ? From the Income-tax divisible pool Bengal used to 
get 20 pep cent, but the men in authority have now cut it down to 12 per 
cent, oq the ground that two-thirds of Bengal have gone out. They do not 
know die actual ppsition. It is true that two-thirds of* Bengal have gone out to 
Pakistan but 79/80th out of the total income-tax revenue is collected in West 
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Bengal. Is this not known to the authorities ? Two-thirds of the jute produc- 
ing areas have gone to East Pakistan and do they realize that every single ounce 
of jute that is produced have got to be processed in West Bengal ? This fact is 
not adequately recognized. You should view these economic problems against 
the background of realism. I emphatically maintain, Mr. President that this 
fact is not given due consideration by the Government when making allocation 
of funds to my Province. 1 may tell the House that today West Bengal happens 
to be the home of jute industry in India. Do you know how much dollar it 
earns for you every year? In 1948-49 it earned a huge amount of dollars 
worth 76 crores. Can you point to any other item of export in the whole of 
the Indian Dominion, which eat ns for you much in foreign exchange? Now 
what is the actual position of jute growing in the Provinces ? The Bengal jute 
mills industry requires 71,00,000 bales of jute every year. Immediately after 
the partition i.e., 1947-48, the Indian Union could produce seventeen lakhs of 
bales. The next year Assam, Bihar and Orissa also increased its cultivation and 
the production rose to 21 lakhs and this year it is going to be in the neighbour- 
hood of 30 lakhs of bales. If proper incentive is given by the Centre the per- 
centage will increase still more. The most important consideration at the pre- 
sent moment is its bearing on foreign exchange. Now I ask in all seriousness 
if this commodity earns for the Government of India the much needed foreign 
exchange and dollar in such substantial measure, are not the Provinces which 
grow and process jute entitled statutorily to some quid pro quo. Today Dr. 
Ambedkar comes forward and says, “Oh no, no; this is a most vicious principle; 

I want, to leave it to the President.” To rob the provinces of this share, is it 
a virtue ? I am sorry I have to speak a bit strongly. When I feci that the 
whole House is being misled by a proposition which is apparently innocent, but 
which has very serious, very grave implications for the provinces, I cannot but 
raise my voice of protest against it. I wish that my honourable Friend had not 
brought this in at all, or dropped this article altogether. The wav in which he 
has put it makes it more dangerous. If he had been absolutely silent on salt, and 
also silent on this particular item, jute, probably the danger would not have 
been so great. But, having once provided in the Draft for exclusion of the pro- 
ceeds of jute duty from the revenues of India, suddenly, after the laose of a 
month and a half, he provides that the Consolidated Fund of India will be charg- 
ed certain grants-in-aid to these provinces, which will be prescribed bv the Presi- 
dent. I find “Prescribed” here means ‘prescribed by the Finance Commission’ 
and until the Finance Commission has been constituted, prescribed bv the Presi- 
dent by order, and after the Finance Commission had been constituted “Pres- 
cribed by the President by order after considering the recommendations of the 
Finance Commission.” The other day, I had an occasion to ask the honourable 
Member a question viz., immediately after the commencement of the Constitu- 
tion what is going to be the position with regard to the allocation of jute duty to 
these provinces, Bengal, Bihar, Assam and Orison . 


Sir, the Honourable the Prime Minister who has just left, made a state- 
ment to us that he would be shortly appointing a Committee. I do not know 
how many Commissions would be there. There is already provision for a Fin- 
ance Commission under article 251. Probably it will be something in the 
nature of an ad hoc Committee. That is how I understood him and how Dr. 
Ambedkar interpreted it for us. What is important to know is, if for any reason 
this ad hoc committee could not come to any decision or were late in coming to 
any decision, shall we have to wait till the regular Finance Commission as con- 
templated in article 251 clause (3), or pending an v decision, as I find in sub- 
clause (b) (ii) or clause (4) of article 251, the President himself would make 
die grants-in-aid? Neither arrangement is satisfactory or suitable. If you can* 
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not do anything the status quo should be maintained. As to whether or not you 
will abolish the tax we will see, the future Parliament will see. But try to visua- 
lise what is going to happen at the very beginning of the enforcement of the Con- 
stitution. I am apprehensive, frankly speaking, because I know when the Mon- 
tagu-Chelmsford reforms were introduced, the scheme foundered on the rock 
of finance. The Meston Award was responsible for this. Even the Otto Nieme- 
yer Award could not rectify the errors of the previous Government. It will 
interest my honourable Friend Dr. Ambedkar to know that of the total revenues 
collected in Bengal, 70 per cent, goes to the Centre. This is a fact not known to 
many people. You get all these figures in Sir Walter Layton’s report to the 
Simon Commission. It is no mercy, therefore, that we ask for when we want a 
substantial measure of the proceeds of the jute duty from the Centre. It is for 
this unfair and iniquitous allocation of finances throughout the past that my 
province has suffered and a problem has in consequence been created for you. 
If you do not solve this problem in a statesman-like spirit, the problem will 
multiply and these problems will ultimately devour you, all of you. 

Shri Biswanafh Das (Orissa: General): Sir, I stand to oppose the 
amendment. 

In moving the motion, the honourable the Law Minister 

Pandit Hirday Nath Kunzru (United Province : General): Which amendment 
is the honourable Member opposing ? 

Shri Biswanath Das : I am referring to his amendment regarding jute duty. 

Pandit Hirday Nath Kunzru : Is he referring to Dr. Ambedkar’s amend- 
ment or Prof. S hibban Lai Saksena’s amendment ? 

Shri Biswanath Das: I said the Honourable the Law Minister, it could not 
be Prof. Shibban Lai Saksena. 

The Honourable the Law Minister as the Chairman of the Drafting Com- 
mittee characterised this system of distribution as vicious. I agree with him 
that it is a vicious system because it ought to be and it is a Central source. 
No stretch of imagination could bring it or ought to bring it under the purview 
of the provinces. As such, the system is vicious. A conviction such as this 
ought to have led my friend and the Government which he represents to under- 
take a full-fledged financial enquiry, a Taxation Enquiry and find out the taxa- 
ble capacity and the taxation that is levied and collected from the various pro- 
vinces and they should have come forward with a' proposal acceptable to the 
House. 

Sir, the British system of taxation which has been continued today is certainly 
vicious. It has not been undertaken with a view to evolve a scientific national 
system of taxation. The Britishers levied taxation as it suited them, just to 
meet the exigencies of the situation. That system prevailed for a time and the 
men with the loudest voice got most. From 1919, 'hey professed to change the 
system and we got the Meston Award. That was found unsuitable and the result 
was an enquiry. Financial Enquiry undertaken by the Round Table Conference. 
To their utter surprise, they found that Bengal, Assam, Bihar and Orissa were 
very hard hit. They also had advised the Government, which, if accepted, 
would have taken India a step forward, to allow a share of Income-tax to the 
provinces, and that on the basis of population. Unfortunately, as I have al- 
ready stated, the British had their curious way of meeting the situation and arriv- 
ing at decisions. In the result, we got the Niemyer Award. 
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So awards after awards were thrust on India with the result that you do not 
have today a sound financial system which you could call national or 
desirable or essential, Therefore, I accept and agree with my honourable 
Friend that the system today of allocating the share of the jute duty to provinces 
is certainly vicious, looked at from this point of view; but my complaint against 
him is that he has done nothing, taken no steps as yet to undo the mischief 
as it shows. Sir, you were good, enough to appoint an Enquiry Commission 
but I must frankly state, as I have already stated, that the scope of that enquiry 
was so very limited that the provinces hard hit cannot get the justice that they 
ought to have. 1 claim that a thorough enquiry into our system of taxation, 
allocation and the rest should be undertaken in the future so as to devise a 
scientific and national system of finance in this country to keep pace with the 
needs of social justice. Until then necessarily these disparities will be continued. 

My Friend Mr. Saksena comes forward with his amendment. His amend- 
ment — he will pardon me so characterising it — is the position of those who have. 
You damn, you condemn the system as vicious and do nothing to wipe off the 
miseries that accrue out of the past sins committed by an alien rule. Therefore, 
it will be unfair if you claim and have the benefits and advantages of the system 
to continue and thus have it both ways. You cannot have if both ways. Sir, 
this levy of jute duty and the allocation of it to the provinces has a history of its 
own. I have already stated that the enquiry of the Federal Finance Committee 
found that Bengal, Bihar, Orissa and Assam were very hard hit and no action 
was taken to relieve the distress. Just before Sir Otto Niemeycr was coming to 
India to conduct his enquiry, the then Provincial Governor of Bengal in his 
famous speech he delivered at the St. Andrew’s Day Dinner stated that he spoke 
this on behalf of himself and his Ministry and he made a claim that he cannot run 
the provincial administration of Bengal unless he gets two crores of rupees. 
Curious it is that a Noble Lord, such as he, hurled a criticism on the British 
Imperialism stating that the Province of Bengal cannot be held responsible for 
the sins or ommissions and commissions done by the Centre viz., the system of land 
lordism that was devised for Bengal. He stated that the Permanent Settlement 
has deprived Bengal from an annual revenue of four to five crores. Having 
done that it is for the British Government to make good the deficits of Bengal. 
Therefore he, among other things, claimed two crores as the minimum necessary 
for his own province. Other provinces also placed their own demands. The 
result was, as I have stated, other provinces got a good share of jute duty along 
with Bengal. 


You are going to limit it to ten years. Many provinces have undertaken 
long-range annual commitments on the basis of allocation of this revenue. What 
are they going to do? Is it your idea that they should close this chapter of 
try ing up national activities, constructive work in the sphere of nation-building 
activities and forego this revenue ? If that is so, I cannot praise very much 
either the source from which this amendment is sponsored or the honourable 
Members of this House if they accept this motion. Sir, think of provinces like 
Bengal. If they are to be deprived annually of a crore, how are they going to 
meet their demands? Are you going to stop the educational and health activi- 
ties of Bengal and Assam ? A province like Orissa may not mind very much if 
it is deprived of Rs. 3 lakhs; still Rs. 3 lakhs; a year is not an ordinary sum to be 
left; aside. Under these circumstances, I do not agree with those who claim 
that it should be confined only to ten years. If my honourable Friend had 
stated that in the course of these ten years he would undertake a thorough enquiry 
into the taxation system and structure of this country and devise ways and 
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means, I should have no objection. Sir, die Government of India in 1946 had 
deputed two officials — I believe Prof. Adarkar and Mr. Nehru — to study the 
financial system of Australia. Their report should have been utilised by the 
Constituent Assembly as also by the Drafting Committee. They have reported 
not only regarding the financial system of Australia but also the conditions under 
which the Australian system could be applied to India. They have clearly 
stated now allocation of grants were made on the basis of population and area 
and how the permanent commission that they have established is authorised to 
receive applications from needy provinces. The Commission looks into the 
provincial oudgets and grants are made to such needy provinces. If that were 
the position there would not be any objection. Nothing of the kind is provided 
either in the provisions that have been passed in this Constitution or from any 
announcements made by Government in the Parliament or in the Constituent 
Assembly. Under these circumstances I must frankly confess that the motion 
moved by my honourable Friend the Law Minister is not very helpful to the 
cause of progress of national activities of these provinces. 


Sir, one word more and I shall have done. You have barred and bolted 
the gates. You have laid down that no other provinces except the existing pro- 
vinces will have the benefits of jute duty even if they undertake extensive jute 
cultivation in their provinces. If the news published in the papers is true, 
Travancore has undertaken the cultivation of jute in about a lakh of acres. 
What is the inducement that you are going to offer ? The inducement is noting. 
You give them nothing for the trouble they undertake in the Province of Madras 
or the United States of Cochin and Travancore. 


Sir, whom are you helping ? Are you helping yourselves or are you help- 
ing Pakistan ? Pakistan, it has to be sadly admitted, holds the key. It has the 
raw jute and you have got the machinery for the finishing processes. Therefore 
Pakistan dictates its own terms, and you are anxious to accommodate Pakistan 
because you are anxious to get dollars. Under these circumstances it is the duty 
of the Central Government to spare no pains to undertake the expansion of 
jute cultivation in India. The motion moved by my friend gives me little hope < 
m this direction, because it is confined only to those provinces that are at present 
getting the benefits of jute duty and it is again confined only to ten years. 


I do not know the basis on which this money is to be allocated. If it is to 
be on ffie basis of past allocations there is no inducement at present or in 'he 
future for the provinces to extend cultivation. Sir, speaking of my own pro- 
wice, I must frankly confess that this comes to me as a great disappointment, 
because Orissa is undertaking a huge, extensive programme of jute cultivation. 
Added to it, the States of Orissa, which have been merged, were having lot of 
cultivation of jute. Are you going to deprive them of the benefits of this allo- 
£*hon ? I do not know whether the provisions will benefit the Government of 
India or Pakistan. I leave it to honourable Members to think it out for them- 
selvcs. ' My honourable Friend says that this is a very vicious principle and I 
with him. If any one thinks that this is an undesirable course of action, 
they why have article 249 at all. This article apportions the excise duty on 
certain manufactures, such as medicinal mid toilet preparations, and the duties 
eofiected from these sources are to he assigned to the very provinces from which 
ffiev m realised- If it is such a vicious principle, why again embody the* same 
in the Constitution? Sir, "consistency is the hobgoblin of lkfte m inds. ’* 
L9T8S/66— 17 
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It is now time when you should have a judicious and national system of 
finance or you give the provinces a certain degree of freedom to have their own 
taxation arrangements. While discussing this question I may refer the honour- 
able Members of this House to certain acts done by the Government of Sind in 
1942. In 1942, 43 and 44, the Government of Sind levied a duty on export 
of rice from that province and the result was that they could get a big sum which 
was enough to clear off her Barrage debts. We in Orissa could have done the 
same thing. But we refused to play into the hands of our friends in this game 
and we refused to have such benefits while our sister provinces were suffering. 
But is that the reason why the discrimination that is now proposed is to be per- 
petuated ? As I have already stated, I plead with you that there should be a 
fult-ledged enquiry carried out now. The taxation enquiry of India of 1924-25 
is now out of date. So is the economic enquiry that was then conducted. I 
plead that the time has come when such an enquiiy is a necessity and it should 
be undertaken 

Dr. B. Paftabhai Sitaramayya (Madras: General): May I know whether 
Shri Biswanath Bajbu considers that the wording of the ar'icle as it is, prevented 
the participation m jute duties, if Madias oi Tiavancore weie to grow jute m the 
future 9 

Shri Biswanath Das: I am sorry I do not carry the amendment with me. 
But that is my reading and I should be glad if it is not I shall be glad if it is 
not so, but my conviction is that it is 

Shri Rohmi Kumar Chaudhuri (Assam: General); Mr. President, Sir, 
my beloved amendment, which circumstances have compelled me to forsake at the 
present moment, runs as follows : — 

“That for article 254, the following be substituted . — 

‘254. Notwithstanding anything in article 253 of this Constitution — 

<a) sixty-two and a half per cent., or such higher percentage as may be prescribed 
of the net proceeds in each year of any export duty on jute or jute-products, and 

(b> seventy-five per cent or such higher percentage as may be prescribed of the net 
proceeds in each year of any export duty on tea, shall not form part of the 
revenues of India but shall be assigned to the States in which jute or tea, as 
the case may be, is grown in proportion to the respective amounts of jute or 
tea grown therein.’" 


Sir, my honourable Friend Dr. Ambedkar has proposed an amendment — 
No. 72 — which deals only with jute. So far as jute is concerned, I have nothing 
much to say, except that the grant which is now being made to die Govern- 
ment of Assam should not be reduced. T say this because in the new propo- 
sal it will be quite possible, on account of pressure of circumstances or on 
account of more weighty demands from more important provinces, die province 
of Assam may find itself neglected, and it may not get what it should; that is to 
say, the increased share in the jute duty may be subjected to further rifawhmfjcm. 
I would only wish that tiffs amendment which die Honourable Dr. Ambedkar has 
proposed might not have a tendency to reduce the amount of jute duty which the 
province is already getting. I would like to draw the attention of this house to 
this matter, that all provinces, including Assam which produces tea, should get 
a shate of the tea export duty which is now exclusively appropriated ’ fey 
Government of India. ' 
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To the forceful and illuminating speech which my honourable Friend Gopi- 
nath Bardoloi delivered in presenting the other day a doleful picture of the 
province of Assam, I have very little to add. Mr. Nichols Roy also followed 
suit and completely proved) to the House that unless something is done to improve 
the finances of the province of Assam, the crash may come at any moment. The 
amount which is said to be in deficit is, I am prepared to say, far more than what 
we expect after a close examination. My honourable Friends in this House 
will be, I hope, pleased to remember that Assam is a province of India, having 
an area of nearly fifty thousand square miles and with a population of 74 or 75 
lakhs. The revenue of the province is only Rs. 31 crores and with the assis- 
tance they get from the Government of India, the total income at the present 
moment is Rs. 5 crores. I will ask, the honourable Members of this House to 
consider that under the present circumstances, when the price of everything is 
on the rise, is it possible with this iund to lun an administration of such a vast 
area and with such a mixed population ot all kinds ? Is it possible to carry on 
the administration and to improve it on such a slender income as we now obtain 
from the province ? I would ask the honourable Members of the House, as I 
have asked the people of my province to consider for a moment, whether it 
would be of any use to carry on the province as a part of the Government of 
India "> 1 ask the other people in other provinces to consider whether they 
should carry this rotten limb of India or, whether they should not — if they 
have any sympathy for that province — forego a little of their own income and to 
give that province a larger shaie of the income which the Government of India 
derives, and repair the rotten limb ? If they are unwilling to do it, it is better 
that the limb is amputated so that that limb may not affect the rest of the pro- 
vinces of India That is for this House to consider 


It has been said already — and 1 do not wish to repeat it — with much greater 
effect than I can possibly say that you have to make up your mind. Are you 
going to have Assam with you or not ? If you are going to have Assam with 
you, are you prepared to spend something from your own revenues? Are yon 
prepared to do it and make Assam as it should be — a prosperous province, ft 
forwatd province, a province which has strong men there, which has educated 
men there, a province which is full of people who can lesist communism, because 
that is the place from which communism is spreading to the rest of India ? Assam 
is the gateway through which communism is spreading. Are you going to allow 
this province to develop on such unsocial elements and movements ? Or, are you 
going to put this province in such a position that it may develop on the right lines, 
that they may be able to keep the people contented, that they may be able to make 
them educated as the rest ot India and progressive as the rest o! India, so that 
those people themselves may rise against communism and take part in protecting 
that border of India, that frontier of India ? That is a question which has to be 
considered by the honourable Members of the House. If they are not prepared 
to give them a share of the duty but the Centre of India must appropriate it and 
if they do not care what happens to Assam, then they can leave the matter as 
it is and things will drift in such a way that it will be difficult to retain Assam. 
It will either form part of the Pakistan province or it will be taken over by some 
other Communist power of Asia. That is a thing which I can foresee. I only 
wonder why cleverer people in the rest of India cannot foresee this. Things 
are coming to such a pass, that unless the rest of India sacrifices something and 
gives a helping hand to the province, then that province must go out of India. 
These is no help for it. 


I cap quite realize the volume of feeling which the people of Assam some- 
times display against the people who come from outside the province. To 
some extent I am ashamed to say 'that some people of the province have gone 
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to titte length ol showing a want of sympathy to people who go from outside 
the province to take shelter there. The reason for this malady is that the 
people feel that the people from the rest of India and the Government of India 
do not feel as much as they should for that province, and therefore they should 
reciprocate by showing some amount of unsympathy for the rest of India. 
That is the feeling of some. I am not justifying it. At the same time, I can- 
not justify the callous attitude of the rest of India so far as that province is con- 
cerned. That is what I have to say. 

If you want to retain Assam, if you want to have a peaceful India, if you 
want to protect the frontiers of India, then you must bestow more care and 
thought on that province and improve that province. After all, a large propor- 
tion of the people of that province are tribal people who for so long under 
British rule were never allowed to mix with the people of their own kith and 
kin : they were not allowed to mix with the indigenous people of the plains. 
Therefore, those people cannot have any sympathy for the rest of India be- 
cause they were never allowed to mix with the rest of India. All sorts of 
restrictions were imposed and some still linger. You have now to convert 
those tribal people and educate them in the new nationalism of India. They 
are In India but they have not been able to feel that they are Indians and they 
have not been able to feel that we have any connection with that part of India 
ill the hills which they inhabit and that they have no connection with the India 
which we see in Delhi, Bombay, Madras and other centres. What steps, then 
are you going to take to let them feel it ? If you are goin gto take any steps, 
then you must give more finance. What is the way of getting more finance? 
That province cannot tax itself any more. They have gone to the limit. Long 
before any province had an agricultural tax that province had it. In fact every 
form of taxation has been resorted to in order to follow in the path which was 
laid down. They have taxed all luxuries as far as possible. They have taxed 
land to the highest pitch. No more is possible. "No more money can be collect- 
ed within that province. India must give up a part of the loot of petrol and 
other excise duties. Even the British people living in Assam had considered 
fliat to be a loot. The kerosene duty has also been dubbed as a loot not only 
by the people of tile province but also by Englishmen residing in that province. 
Speeches have been delivered in that way but the previous Government was 
impervious to this criticism, but under the present Government today we have 
to see that the needy are helped and not the rich and not the more educated, nor 
those who are clever enough to take care of themselves. The people who have 
to be benefited are those who have exhausted all their resources. They ought 
to get some kind of legitimate treatment from the Government of India. It is 
legitimate to expect a share of the export duty on tea which is taken entirely by 
the Government of India. Why could not Assam get a part of the tea duty? 
Tea is grown in the province. Whenever you think of taking tea, you ask your 
hotel-keeper or your house-keeper whether it is Assam tea or some other tea 
which you are getting and you taste it and if you find it is Assam tea you smack 
your lips and say, here is a real cup of tea, which is a solace to life. You say 
all that and yet after that you take away the entire excise duty. Do you for a 
moment consider how much Assam has to pay for this production of tea ? 

* 

Vast acres of land in Assam are under a monopoly of European planters. 
Where only a few hundred acres of land are under tea, about thousand acres 
are in their possession for future expansion. This is a permanent arrangement 
which has been made by the then Government. Unfortunately, the unutiHis- 
ed land cannot be put to use by the other people either. 
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The majority of the labourers in these plantations come from outside the 
province of Assam on very low wages, as the local people are not prepared to 
work on those wages. Labourers from other parts of India are indentured to 
serve on these plantations. That means die people of Assam get no share fit 
the considerable sums of money that are distributed to the workers on these 
plantations by way of wages. 

Nor does the Government of Assam profit by these plantations. Vast 
tracts of land have been allotted to European Planters for a nominal rent under 
the original settlement. 

Prof. Shibban Lai Saksena : Canno 4 that be enhanced now ? 

Shri .Rohini Kumar Chaudhuri: That is part of a contract. Some 
legislation will have to be enacted to change that. 

What I say is this. My land is occupied; my labourers do not get a chance 
of working on these plantations. Even for the tea I take I have to pay the same 
price. I am told that outside India tea is sold cheaper than here. If you are 
getting so much money out of us, after having put me to so much sacrifice, after 
having prevented me from using the land which I could otherwise have utilised 
for better purposes, after having done all that, why should you not give me a 
share in the profits ? I do not mind my neighbouring provinces getting a share 
of it. Unfortunately, the new amendment which has been put before this House 
by Dr. Ambedkar does not take any notice of this question of tea. That is my 
grievance. I, therefore, suggest that tea should be put on an equal footing wi h 
jute and that you give us a share of the export duties. The Government of 
India have so long proved a greedy Government and have taken the entire export 
duty of the province. I hope I am still not too late in asking the honourable 
Members of this House to insist that justice is done to the province of Assam. 
If the benegt of the production of jute can be obtained by the provinces of Bihar, 
Bengal, Assam and Orissa, why should not the benefit of the production of tea 
be obtained by Assam ? In pleading for Assam I am pleading for all these 
provinces as well. 

With these words, I appeal to the honourable Members of this House to take 
more interest in the province of Assam, if they want to retain it in the Indian 
Dominion. After all you are our elder brothers. You are more progressive 
than us — that is what the world says, though I am not prepared to admit it fully. 
At any rate you have a major voice in the administration of Government. Even 
in your own self-interest, even for your protection, you should think of us. 

Pandit Hirday Nath Kunzru: Mr. President, Dr. Ambedkar’s amendment 
Taises two questions, namely, the propriety of distributing the proceeds of ex- 
port duty on jute between the Government of India and the provinces and giv- 
ing adequa*e grants to those provinces that stand in need of them. These are 
two distinct questions and they should not be mixed up. 

So far as the first question goes, the Expert Committee on which a good 
many of the various speakers have relied, does not support the case for the 'dis- 
tribution of export duties between die Centre and the provinces. I do not know 
what Mr. Rohini Kumar Chaudhuri said on this point but I believe all the other 
speakers agreed with the Expert Committee on this pofitt. They recognised dmt 
no province had any right to the proceeds on an export duly. Some of die 
Members have come forward with a demand that the export duty on tea should, 
export, duty on jute, be shared by the Centre with certain provinces. But 
if 4m principle that the proceeds of an export duty should be retained by the 
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g gfre is accepted as sound, there can be no basis for that demand. I agree 
with Dr. Ambedkar that export duties like customs duties Should be purely 
central and that the entire proceeds should be retained by the Centre. This 
does not, however, mean that needy provinces should get no assistance. My 
honourable Friend Pandit Lakshmi Kanta Maitra pleaded hard for Bengal and 
pointed out that xt would be impossible for Bengal, without the assistance that 
it was getting from the Centre, to make both ends meet. He quoted from the 
report of the Expert Committee, but forgot to read out one sentence which is of 
great importance to provinces like Bengal, Bihar, Assam and Orissa; and that 
sentence is this : 

“If at the end of ten yeats, which we think sheu'd he Miiliueni to enable the provinces 
to develop their resources adequately, the provinces still need assistance in 
order to mak up for this loss ot revenue ’ 

i.e., the loss due to the retention of the entire jute export duty by the Centre — 

“It would no doubt be open to them to seek grants in-aid fiont the C entre which would 
be considered on their merits in the usual couise by the Finance Commission.” 


I have read out this sentence in order to satisfy the representatives of pro- 
vinces like Bengal and Assam who have pleaded for generous treatment for 
their provinces. There is no doubt that these provinces need help from the 
Centre; but it is not necessary, in order to get this help, to claim a share in the 
export duty on jute or of the proceeds of any other export duty. The Centre 
can retain the proceeds of all these duties and yet be morally bound to help the 
provinces that are unable to balance their budgets without substantial central 
grants. These provinces will doubtless be able to place their demands before 
the Central Government and the Finance Commission when it is appointed. 
The Finance Commission, I suppose, will scrutinise the provincial budgets, will 
see to what extent the provinces have tried to help themselves. It may further 
want to assure itself that the provinces are taking proper steps to exploit their 
resources fully in order to add to their revenues; and if after an examination of 
these points it is satisfied that any of: the provinces that have applied for Central 
Grants should receive help from the Centre, it will no doubt make a recommen- 
dation to that effect. There need, therefore, be no fear that if the export duties 
are made wholly Central the provinces that are benefiting now by receiving a 
share of ‘he proceeds of jute export du'y will be left in the lurch. I do not think 
that this can happen. My honourable Friend Pandit Lakshmi Kanta Maitra 
asked Dr. Ambedkar what would happen if the Finance Commission was not 
immediately appointed. Clause (2) of Dr. Ambcdkar’s amendment says that 
me word “prescribed” in article 254 has the same meaning as in article 251 
Pandit Lakshmi Kanta Maitra asked in connection with this whether Bengal and 
the three other provinces that are receiving a share of the jute export duty will 
be left to their own resources if the Finance Commission was not immediately 
appointed. If he or any other Member who is interested in this question turns 
to the definition of “prescribed” in article 251 he will find that it means : 


th « France Commission has been appointed, prescribed by the President by 
order, and after a Finance Commission has been constituted, prescribed by the President 
by order after considering the recommendttions of the Finance Commission ” 


B is therefore clear that whether a Finance Commission is appointed or not 
the four provinces concerned will be given definite suras oat of the proceed* of 
2* or ^ s P eak morc accurately they will get out of the Consoli- 

dat fd Fund of India such sums as may be prescribed by the President bv order 
nothing depends on the appointment of the Finance Commission. * 
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Pandit Lakshmi Kanta Maitra: On what principle would the allocation be 
made by the President ? 

Pandit Hirday Nadi Kunzru : The Government of India cannot dictate to the 
Finance Commission what it should do. I suppose my honourable Friend Dr. 
Ambedkar has proposed that the word “prescribed’' should have the same 
meaning as in article 251 so that the Central Government should not be accused 
of arriving at a one-sided decision in its own favour. The matter has been left 
entirely to the Finance Commission for its decision. The Government of India 
cannot decide for the Finance Commission on what principles it should proceed, 
If the Government of India were to do that, the provinces concerned would 
undoubtedly accuse it of gross unfairness. 

f 

Pandit Lakshmi Kanta Maitra: I did not say that. I said, on what prin- 
then will the President make the allocations in the absence of the report of the 
Finance Commission ? 

Pandit Hirday Nath Kunzru: That I cannot say, but obviously the Presi- 
dent will have to consider the needs of the province concerned. 1 cannot say too 
strongly and too clearly that, in my opinion whether any province gets any por- 
tion of an export duty or not, if it is unable to balance its budget without assis- 
tance from the Centre, the Centre will be morally bound to give it. 

Pandit Lakshmi Kanta Maitra : If the Government gives such an assurance, 
it will be all right. 

Pandit Hirday Nath Kunzru: The Government may or may not give such 
an assurance. But I am quite certain that the Central Legislature will not 
allow the Central Government to ignore the needs of the provinces. My honou- 
lablc Friend is a member of the Central Legislature. Is he going to keep quiet 
on this subject if the Central Government arrives at an arbitrary decision which 
is manifestly and grossly unfair to his province? And, if the decision of the 
Central Government is gtossly unfair, I have no doubt that he will not be the 
only person to stand up for Bengal; every fair-minded Member of the House will 
stand up for it and try to get for it the financial assistance that it needs. 

Pandit Lakshmi Kanta Maitra : Thank you very much. 

Pandit Hirday Nath Kunzru : Sir, I wish that clause ( 3 ) of the amendment 
proposed by Dr. Ambedkar which has created this misunderstanding had been 
left out. No harm could have been done had the word “prescribed” in this 
article not been defined in the same manner that it has been defined in article 
251. I still suggest to my honourable Friend Dr. Ambedkar that clause <3) of 
the amendment proposed by him should be dropped. But this is not the only 
reason on which I make this suggestion. I have one other reason for asking 
him to omit the definition of the word “prescribed” from the amendment that 
he has proposed. It is right that the Finance Commission, when appointed, 
should consider the needs of the provinces. It should consider how mudh 
money they need as grants-in-aid in order to meet their ordinary expenditure. 
It is further right that it should consider how much money they should spend 
on nation-building services, for instance the development of education, public 
health and agriculture. It is equally right that it should consider any, plans 
prepared by them for their industrial development and, after considering all 
these tilings, recommend to the Centre what should be the grant given on each 
count and also lay down how much money should be raised by loan either 
„ by the Centre or by the Provinces or by both. But I do not consider it desf- 
raW? that the Commission should be able to say to the Centre that it should 
with a particular source of revenue or that it should shat®, it with the 
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provinces. It will be within its province in examining the needs of die pro- 

E and making such recommendations on the subject as it considers fit. 
Central Government will take recommendations into account and, as 1 said 
her day, 1 hope dud a convention will grow up that Government should 
normally, that is, except w emergencies, accept the recommendations of the 
Commission. But if the Commission is allowed to make recommendations 
with regard to the distribution of the proceeds of certain sources of revenue 
between the Centre and die provinces, a difficult position may arise. It may 
not be possible for the Government of India to accept such a recommendation 
of the Commission and, ih that case, the growth of the convention that I should 
like to come into existence will be retarded. Besides, no Commission can 
weigh fully the responsibilities of the Central Government. The Central 
Government is responsible for many things, the most important of which is the 
security of India. It should therefore rest with it to decide whether certain 
sources of revenue should be shared between it and the provinces or not. If 
the grants to be given to the provinces are large, and if they have to be given 
grants year after year, if in other words the provinces have to be assisted by 
the Centre to meet large recurring expenditure, then it will probably be found 
to be desirable that the Central Government, instead of giving lump sum grants, 
should share a certain source of revenue with the provinces. But, otherwise, 
I do not think that it will be desirable for the Government of India to do so. 
On these grounds. Sir, I am of the opinion that clause (2) of the amendment 
proposed by Dr. Ambedkar to article 254 should be omitted. 

Mr. President : I think you mean clause (3) ? 

Pandit ffirday Nath Ktinzru : Yes, Sir, it is clause (3). It is clause (3) of the 
amendment moved by Dr. Ambedkar to article 254 that should be dropped 
No harm will be done thereby. If the President in any case desires to have 
the help of the Commission, he can refer the matter to it under sub-clause (d) 
of clause (3) of article 260. Under that article, .even if clause (3) of article 
254 proposed by Dr. Ambedkar is dropped, the President will have the power 
to ask the Commission whether a particular head' of revenue should be shared 
between the Centre and the provinces, but I think it is desirable from every 
point of view that the question of allocation of such sources of revenue as are 
meant to be wholly Central immediately or in the near future should not be 
considered by the Commission unless the President asks for its views on the 
subject. It is a matter that ought to be settled between the Central Govern- 
ment and the provinces. For these reasons. Sir, I propose that clause (3) 
should be dropped. If you will allow me to do so. I will move an amendment 
to that effect. But if it is too late now to move an amendment, however formal 
it may be, then I shall support the amendment moved by Mr. Sbibban Lai 
Saksena asking that the matter should be determined by Parliament by law. If 
that is accepted clause (3) will be automatically ruled out. 

Shri T. T. Krfshnamachari (Madras: General): I move that the question 
be now put. 

Mr. Naziraddm Ahmad (West Bengal : Muslim): Sir, this is a very 
important matter and discussion should not be closed ‘now. 

Mr. President s I am entirely in the hands of the House. The question is : 
“That the question be now put " 

The motion was adopted. 

Mr. Naziruddin Ahmad : Sir, I had a point of order to make. 

Mr. President t A point of order at this stage ? 
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Mr# Naziruddin Ahmad : I was waiting aH the time. 

Mr. PraUeN : You ought to have raised your point of order at an earlier 
stage. It is too late now to raise any point of order. 

The Honourable Hr. B. R. Ambedkar (Bombay ; General); Mr. President, 
Sir, in my reply to the debate, 1 do not propose to go over the many tales of 
wbe that have been sung in this House by Members from different provinces 
Who fdei that they have been badly treated in the distribution of revenues that 
has been ordered under the Government of India Act, 1935. I just propose to 
take the few more concrete points to reply to. 

First of all, I propose to say a word with regard to the amendment moved 
by my Friend, Professor Shibban Lai Saksena. He wants that the grants, 
instead of being fixed by the President, should be fixed by Parliament. Now, 
in the course of the debate on other financial articles that took place last time, 
I said that it was not the intention to bring Parliament in in the matter of the 
distribution, because we do not want that the distribution of revenue should 
become a subject matter either of log-rolling between different provinces or 
wrangling between the representatives of different provinces. We want this 
matter to be decided by the President or by the President on the advice of the 
Finance Commission. That is the reason why I am not prepared to accept 
Professor Saksena’s amendment. 

Then I come to the point raised by my JFreind, Mr. Maitra. His first 
argument was that he saw no reason why the Drafting Committee should now 
bring forth an amendment so as to change tire original article. I am sure he 
forgot to refer to the recommendations of the Expert Committee on Finance. 
If he will refer to that, I think that he will agree with me that it was the Expert 
Committee who recommended that the system of allocation of the jute duty 
and the duty on jutc-products should be altered. It was therefore not a matter 
of any volition or wish on the part of the Drafting Committee to effect a change 
in the original article. 

Pandit Lakshmi Kanta Maitra: They referred to compensation also. 


The Honourable Dr. B. R. Ambedkar: I will come to that. The only 
thing which the Drafting Committee did not accept was the allocation suggested 
by the Expert Committee on Finance, to be given to the different provinces which 
would be losing their share in the export duty on jute. It was felt by the Draft- 
ing Committee that probably the figures suggested by the Expert Committee 
required further examination. Having regard to the very short f ime that was at 
the disposal of the Expert Committee, the Drafting Committee did not feel sure 
that the figures suggested by the Expert Committee could be accepted by them 
without further examination. It was because of that fear that the Drafting 
Committee, instead of adopting the figures suggested by the. Expert Committee, 
adopted their own formula which now finds a place in the new article, viz. that 
the grattts-fo-aid in lieu of compensation for the loss of the jute duty shall be 
prescribed by the President. There is therefore no desire on the part of the 
Drafting Committee either to take away a legitimate source of revenue from the 
four provinces which have been mentioned in this particular article, in which, so 
to say, th$y have a vested right, nor has the Drafting Committee attempted to 
make any fundamental alterations in the figures suggested by the Expert Com- 
mittee. AH that they have done is to leave the matter to the President. 


NOW, my Friend, Pandit Hirday Nath Kunzru, pointed out that the Drafting 
Committee was wrong ifl inserting a definition of die word “prescribe ’ in die 
article how before the House. He went further to say that even in the last 
article Which we passed, Which fe 260, the word “prescribed ought not to be 
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there. Now, it seems to me somewhat difficult, whatever may be the merits of 
the .proposition that he has urged, to avoid the definition of the word “prescrib- 
ed.” We have said in the main part of article 254 that the grants-in-aid shall 
be such as may be prescribed. Now, any lawyer would want to know what 
the word “prescribed” means Either we would have to have a special defini- 
tion of the word “prescribed" which would be confined to or circumscribed by 
the provisions of aiticle 254 or we would have to alter the provisions contained 
m article 260 where the word “prescribed” has been defined. 

- *v 


Mr. President: Probably you refer to 251 

The Honourable Dr. B. R. Ambedkar : I am sorry. I stand corrected It 
is 251. It seems to me that so tar as prescription of allocation is concerned, 
the Drafting Committee has suggested two different definitions of the word 
“Presciibed.” One definition of “prescribed” means prescribed by the Presi- 
dent when there is no report before him of the Finance Commission and the 
second definition of “prescribed” is prescribed when the President has got before 
him the recommendations ot the Finance Commission. The reason why the 
Drafting Committee has been required to give two different definitions or inter- 
pretations of the word “pi escribed” is this. It is quite clear that the Provinces 
want that the existing allocation not merely of the jute duty but the allocation of 
other sources of revenue provided* under other articles of the Constitution must 
not be the same as are now existing, because their complaint is that the amounts 
now given to them are neither adequate nor just and that some revision of the 
allocation is necessary. Obviously if the alolcation is to take place immediately 
so that the new allocation would commence on the commencement of the Cons- 
titution, it is obvoius that such allocation can be made only by the President 
without waiting for the recommendations of the Finance Commission because it 
is inconceivable that no matter what amount of hurry the Central Government 
was prepared for, it will not be possible to appoint a Commission to have its 
report before the Constitution commences. Consequently, we had to devsie this 
double definition of the word “prescribed”. In the first place the prescription 
will be by the President without the recommendation of the Finance Commis- 
sion, That, of course, does not mean that f hc President will act _ arbitrarily. 
That does not mean that the President would act merely on the advice of his 
Cabinet, which might be interested in safeguaiding and securing the position of 
the Centre vis’-a-vis the Provinces It is, I think, in the contemplation of the 
central Government and I should like to make that matter quite clear that the 
Central Government does propose to appoint sonic Committee, which will be an 
Expert Committee or some expert officer, which would of course not be a Com- 
mission within the meaning of this Constitution, for going into the question and 
finding out whether the existing allocation, not merely of the jute duty and duty 
on jute-products, but other allocations of other sources of revenue required to 
be so revised as to do justice between piovince and province and between the 
Centre and the provinces. Consequently, when the first order of the President 
would be issued, it would not be issued, as I said, arbitrarily by the Presdient or 
merely on the advice of the Executive at the Centre, but he would have 
some independent, some expert opinion by which he would be gulaed. 
After that when the further question arises of revisnig the orders, the ques«pn 
that will arise is this, whether the President Should act on the advcie Of Parlia- 
ment or whether he should act on his own advice or whether he should act on 
the advice and recommendation of the Finance Commission which is to be 
appointed under the Constitution. As I said, there are thra? different 
rives Which we could adopt. I know my honourable Fneo4 Pandit Kunzru vmn 
the best of motives, suggests that the President should act independently ana pot 
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be guided, by the recommendations of the Finance Commission. There is a 
section of opinion represented by my honourable Friend, Professor Saksena, that 
no allocation should be made by the President even upon the recommendation of 
the Finance Commission unless Parliament gives sanction to it. As I have said 
there are defects in both these positions. 1 do not think that it is right for the 
President after having appointed a Commission to recommend the allocation, 
that he should altogether disregard the recommendations of that Commission, 
pursue his own point of view and make the allocation. That I think would be 
showing disrespect to the Commission. As I have said, the third alternative of 
leaving the matter to Parliament seems to me to be full of danger, involving 
provincial controversies, and provincial jealousies. Therefore, the Drafting 
Committee has adopted, if I may say so, the middle way, namely, that although 
the matter may be debated in Parliament, it. the action taken by the President, 
he should be guided by the recommendations made by the Fiscal Commission 
and should not act arbitrarily. I hope the House will accept this. This is the 
most reasonable compromise of the three methods and it is the best way of 
dealing with this matter. 

Mr. President : The question is : 

“That in amendment No 72 above, in clause (1) of the proposed article 254 for the 
words ‘by the President* the words ‘by Parliament law’ be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

That for article 254, the following be substituted • — 

“254 (1) There shall be charged on the Consolidated Fund of India in each year as 
grants-in-aid of the revenues of the States of Bengal, Bihar, 
Assam and Orissa in lieu of assignment of any share of the 
Gianta in lieu ot otpott iiutj on net pioceeds in each year of export duty on jute and jute* 
juto anti jute-produts products to these States such sums as may be prescribed by 

the President ” 

(2) The sums so piescribed shall continue to be charged on the Consolidated Fund of 
India so tong as export duty on jute or jute-products continue to be levied by the Govern- 
ment of India or until the expiration of ten years, whichever is eailier. 

O) In this article, the expression ‘piesciibed’ has the same meamre as in article 251 of 
this Constitution.’ ” 

The amendment was adopted. 

Mr. President : The question is : 

“That the proposed article 254 stand part of the Constitution ” 

The motion was adopted. 

Article 254 was added to the Constitution. 


* New Article 254-A 

% 

Mr. President : Then we shall take up 254-A. 

Mr. Naziruddm Ahmad : 1 have a point of order. Sir, the point of order is 
that amendment No. 82 seeking to introduce a new article 254-A is entirely a 
hew matter.' We have already decided in the House that amendments to the 
Constitution should be presented by a certain date. We have presented our 
amendments. No further amendments to the Constitution could be allowed 
according to the rules* The only amendments which ar e admissible today 
would be amendments to die original amendments as well as amendments to 
r^gjhr amendments, I, submit that the present amendment is not related to 
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*ay amendment at all. I have carefully gone through the Amendment List the 
-Anginal Printed List as well as the others, and this nas no relation to any 
amendment at all. Further the amendment itself is so worded that it is not 
related to any other amendment but it is an independent proposition altogether. 
It says that “after article 254 the following article be substituted.” There as 
here no attempt or even a pretence of it being with reference to or related to 
or being in connection with any amendment. I submit, Sir, that this article 
cannot be inserted in this way. 

Use Honourable Dr. B. R. Ambedkar: No doubt the point raised by my 
honourable Friend is quite valid, but I submit that you have infinite discretion in 
this matter to allow any amendment if it is an amendment of importance. 

Mr. President : 1 think on previous occasions also we have allowed new 
articles to be inserted and this is a new article which is sought to be inserted 
after article 254. 

Shri T. T. Krishnamachari : When you have allowed the Drafting Com- 
mittee to function, it will be its duty continually to examine the Draft Constitu- 
tion and if they find that there is a lacuna, because of the fact that the Com- 
mittee is in existence, it has got to take steps to fill in this lacuna. The present 
amendment arises out of that necessity. 

Mr. President : On previous occasions I have allowed fresh articles to be 
introduced, and this is a new article which is sought to be introduced after 
article 254 and so I allow this. 

Dr. Ambedkar, you may move the amendment. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That after article 254 the following article be inserted : — 

254A. (I) No Bill or amendment which imposes or varies any tax or duty in which 

6tates are interested, or which vanes the meaning of the 
expression ‘agricultural income’ as defined for the purposes 
of the enactments relating to Indian Income-tax or which 
Prior recommendation of Pr«.d<mt affec . ts . the Principles on which under any of the foregoing 

required to Buis affecting taxation provisions of this Chapter moneys are or may be distnbu- 

in which States are interested. table to States, or which imposes any such surcharge for the 

purposes of the Union as is mentioned in the foregoing pro- 
vision of this Chapter, shall be introduced or moved in 
either House of Parliament except on the recommendation 
of the President. 

(2) In this article the expression ‘tax or duty in which States are interested* means — 

(a) a tax or duty the whole or part of the net proceeds whereof are assigned to any 
State; or 

(b) a tax or duty by reference to the net proceeds whereof sums are for the time 
being payable out of the Consolidated Fund of India to any State.” 

* 

Sir, I might mention one or two reasons why we felt that at the fag end, so 
to say, this new article be inserted in the Constitution. A similar provision 
exists in the Government of India Act. The Drafting Committee considered 
the matter. They did not think it necessary to incorporate and transfer that 
article into the new Constitution. However, when a Conference of Premiers 
was held, it was suggested that such an article would be useful and peihaps 
necessary, because, once an allocation has been made by Parliament between 
the provinces and the States, such an allocation should not be liable to lie 
disturbed by any attempt made by any private member to bring in a Bill ' to 
make alteration in matters in which the provinces become interested by ie»$c 
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of the allocation. It is because of this that the Drafting Committee has now 
brought forth this amendment in order to give an assurance to the provinces that 
so cnange will be made in the system of allocation unless a Bill to that effect is 
recommended by the President 

Mr. President : There is no amendment to this article. If any Member 
wishes to speak, he may do so now. 

Mr. Naziruddin Ahmad: Mr. President, apart from the technical objection 
which I took, 1 have another objection, namely, that it is again another instance 
of an insidious attempt to encroach upon the provincial field. I shall point out 
only one such instance in this article. This article indirectly gives power to 
the Parliament to vary the definition of the expression ‘agricultural income.’ I 
suppose it is well known that agriculture ana agricultural income is a Provincial 
subject. It has been a Provincial subject for a long time since the Act of 1935 
came into force. It is also the scheme of the present Draft Constitution that 
agricultural income and agricultural subjects should be Provincial subjects. 
Agam, coming to article 303 clause (1), sub-clause (a), “agricultural income 
means agricultural income as defined for the purposes of the enactments relat- 
ing to India Income-tax.” This was the definition which was accepted also 
in the Government of India Act of 1935. That the definition of agricultural 
income as given in the Income-tax Act was taken as the basis showed the limit 
of the Centre and the provnices. The Government of India Act actually adopt- 
ed this definition in the Indian Income-tax Act and crystallised it for ever so far 
as that Constitution was concerned as to what agricultural income meant. If 
we now try to vary the meaning of agricultural income, the result would be 
that agricultural income which is a provincial matter, and which is a provincial 
subject will be seriously encroached upon. Parliament may easily encroach up- 
on the definition and might easily say “agricultural income is an income which 
does not arise from agriculture.” There is nothing to prevent Parliament from 
doing so. Parliament would have been prevented under the existing state of 
things as in the Draft Constitution. This new article tries to improve upon 
this and make a change. AgricuTural income might now mean anything or 
nothing. It will mean exactly what Parliament might desire. This is another 
way, another instance of however encroaching upon the Provisionces. I have 
already dealt with the disastrous consequences of this attempt. We have al- 
ready in the last article seen a tendency and we have encroached upon the 
allocation of jute and other taxes. In fact, jute under the original Draft article 
was to be given over to the provinces, where they were grown, in proportion. 
But, now the whole conception has been changed; this is also another change. 
I submit, Sir, if we pass this article as it is, including an inherent right to 
Parliament to change and modify the meaning of the expression ‘agricultural 
income,’ we will be forced to secure your permission to change the definition of 
agricultural income. If you begin in a non-«cientific manner in an aggressive 
manner to collect all powers in the hands of the Centre, there will be no limit to 
this attempt. I find this insidious attempt everywhere visible in all these 
articles. 

I know that the result of my arguments will be absolutely nil; I therefore 
simply enter my humble protest. 

Prof. Shibban Lai Saksena: Sir, this article demands the prior sanction of 
the President for moving Bills in Parliament relating to taxation in which the 
States are interested. 

X do not Want to attack this provision on the grounds cm which the honour- 
able Member preceding me has attacked it. But, I want to chafl an g y the 
principle on which this is based. In fact, there is article 97 which we have 
pessed m which powers Of Members of Parliament are restricted aSbput Bills or 
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amendments to money Bills. I do not see why this article should further 
restrict the powers of Members ot Parliament from bringing forward Bills 
i elating to taxation in which the States are interested. 

The fact that Members of Parliament may not be permitted to bring Bills 
on their own account which may aflect taxation in which a State is interested 
is an infringement of the inherent light ot the Members of Parliament. Why 
should they not be allowed to bring forward Bills in which their States are 
interested? If the majority in the Parliament is opposed to it, it shall be 
thrown out but why should a Member be restricted from bringing forward such 
a Bill ? But if any Member feels that a particular taxation affects his province 
or is not fair or proper, he should be entitled tully to bring that point of view 
before the Parliament He may belong to a Party which is in Opposition and 
Government may not bring forward that Bill. Why should he be precluded 
from bringing a Bill ? I therefore think that this article is an infringement of 
the inherent rights of Members of Parliament and f do not see any reason for 
it. If this is passed, it will mean that no member can bring forward any legisla- 
tion in the form ot a Bill lor the benefit of his province. If there is a tax in 
existence which hits his province very haid he cannot get that repealed. He 
will have to submit it to the President and that means that it will be the pleasure 
of the Executive to allow him to bring it forward or not. It is a big limitation 
on the rights of Members of Parliament and it should not be accepted. 

Mr. President ; Do you wish to speak, Dr. Ambedkar ? 

The Honourable Dr. B. R. Ambedkar : I do not think any reply is 
necessary. 

Mr. President s The question is : 

“That New article 254-A stand part of the Constitution ” 

The motion was adopted. 

Article 254-A Was added to the Constitution. 


Article 255 

Mr. President: We go to article 255. 

(Amendment No. 83 was not moved.) 

The Honourable Dr. B. R. Ambedkar : Sir, I beg to move : 

"That in article 255, for the words ‘revenues of India’, wherever they occur, the words 
'Consolidated Fund of India’ be substituted. 

"That in the first proviso to article 255, the words and figures ‘for the time being speci- 
fied in Part I of the First Schedule’ be omitted. 

“That in clause (a) of the second proviso to article 255, for the words ‘three years* the 
words ‘two years’ be substituted. 

The first two amendments are just formal. 

Mr. Nazhnddin Ahmad : On a point of Order. No. 86 is entirely new and 
not related to anything. It is not a formal matter. It is a serious matter. 

Tfee Honourable Dr. B. R. Ambedkar : That is what I mu trying to 
explain. 

Mr. Naziruddln Ahmad t It i$ not an amendment to an amendment* ft 
Is an amendment to the Constitution. 
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The Honourable Dr. B. R. Ambedkar : I move it with the permission of the 
Chair. 

Mr. Naziruddin Ahmad s I wanted Dr. Ambedkar to be forced to take the 
permission of the Chair to move it. 

The Honourable Dr. B. R. Ambedkar: I have taken his permission. 
President can give his permission before or after moving it. 

This matter refers to grants and the provision in the original article itself 
is that an average of three years should be paid to Assam. It was represented 
to us that if the average of three years is taken, the Assam Government will get 
very little because in the first year they did not spend anything but if we took the 
average of two years, they would get more. It is to meet this difficulty that the 
Drafting Committee has introduced the words two years instead of three years. 

(Amendment No, S7 was not moved ) 


Syed M uhamma d Sa’adulla (Assam: Muslim): Mr. President, Sir, the 
passing of the previous articles of the Diaft Constitution so far as financial pro- 
visions are concerned, has passed the death sentence upon all hopes and aspira- 
tions of the provinces, not merely of the backward and poor provinces but also 
of all the richer piovmces. I say this after going through the memoranda that 
were submitted to the Expert Financial Committee presided over by Mr. N. R 
Sarkai, the present acting Premier of Bengal. If anybody had cared to go 
through this volume which was supplied by the Assembly Office, they must 
have noticed that everyone of the provinces, whether their income was three 
crores or fifty crores, wanted a levision of the divisible pool of Income-tax 
They wanted that Corporation Tax should be included in the divisible pool of 
Income-tax. They recommended that all excise duties on commodities pro- 
duced in a particular province and all export duties should also be brought on 
the divisible pool. The “tale of woe’'— in the phrase of Dr. Ambedkar— -which 
the representatives from Assam have been placing before the House is nothing 
new as I will show by giving references from these memoranda that even the 
richest province in the Dominion of India — 1 mean Madras — wanted all these 
things which Assam representatives wanted the Centre to give. 

Sir, I am speaking not as a member of the Drafting Committee but as a 
representative from the very benighted province of Assam. On behalf of Assam 
I express our heartfelt gratitude to those honourable Members who spoke on 
Friday last viz., Pandit Hirday Nath Kunzru, Mr B. Das, and Professor Saksena 
who were kind enough to extend their support for Assam’s claim for a fairer 
deal from the Centre. If my honourable Friends will listen to what 1 have got 
to say — and whatever T will say I will quote from documents that have been 
supplied by the Constituent Assembly— I am perfectly sure that they will show 
us the same sympathy and support. By a happy coincidence, the Constituent 
Assembly, yesterday supplied each Member with two pamphlets which have been 
issued by the External Affairs Department giving a detailed description of the 
Excluded and Partially Excluded areas of Assam and the North-eastern Frontter 
Tribal and Excluded areas. As the time is so short, I do not think honourable 
Members had either the time or, shall I say, the inclination to go through these 
pamphlets Therefore, I have to give you a word-picture of the conditions of < 
Assam, not merely its topography and geography, but its economic, political and 
financial conditions. 


The topography of Assam, 1 always describe as that of a poor man s hut. 
it is Hist l ike a ridge on the top with two sloping roofs on either side. From 
Our western boundary, namely the district of Mymensing m Eastern Pakistan 
runs e»Mtu4 4 range of high hills through Assam right up to a point which. 
. I, jjj® tr^innetion of Tibet, Chine and Burma* This range of -hills has divided 
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the province mto two valleys which have been described in this pamphlet as 
the Brahmaputra Valley on the nortnern side and the Surma valley on the 
southern side. Since the partition or the district of Sylhet, portions of which 
have now gone mto Eastern Pakistan, that vakey should be called the Barak 
Valley because the river that bisects this area is called Barak. Now, the divi- 
sion of the valley by the mighty Brahmaputra on the one side and the smaller 
Barak on the ouiei, has created problems for die province of Assam and has 
added to her increased expenditure and misery. If we are to have some utility 
services, say a trunk road on the southern bank of the Brahmaputra, there must 
necessarily be a trunk road on the northern side for the convenience of the 
inhabitants on the northern bank. Similarly with the conditions in the other 
valley. Then again, it will be news to many of you, including my friends the 
representatives from Assam who stated that alter the partition, Assam has got 
only 50,000 sq. miles m area, but I say that the very first sentence of this 
pamphlet issued under the aegis of the External Affairs Department runs as 
follows — “Assam and teiritories associated with it, have an area of roughly 
100,000 sq. miles.” When you think of this vast area, with its population of 
only 73 lakhs, you will know that for every administrative purpose, from a 
magisterial court down to a police-station, our administration cannot but be 
very very costly, compared with densely populated provinces. I can place 
before you one fact, on the authority of the Finance Minister of Assam who 
while moving his budget estimates in March last before the Assam Assembly 
had to say that 72 per cent, of our total revenues goes to pay our salary bill, H 
as much as very nearly three-fourths of the provincial revenue goes towards the 
payment of salaries of its public servants, no wonder very little is left for any 
development or for any social service. No wonder. Sir, that Assam is so back- 
ward, in providing all the amenities that go with an efficient and full-fledged 
autonomous government. Assam now is the poorest province in the Dominion 
of India, poor not in resources, but poor in numbers, poor in its financial posi- 
tion and poor in the economic condition of her population. But this poverty 
has been forced upon her by man-made laws and ♦he inequity of Central Govern- 
ments, During the Minto-Morley, Reforms of (911, the financial conditions 
of India was that the Central Government functioned as a unitary government 
and appropriated all the revenues of India. The Provinces got only whatever 
they required from the Government of India. That was somehow tolerable, 
although the weak Assam could never impress u^on the then Government to 
give her a little more to increase her social amen ties and services. Then in 
the next period of the MOntague-Chelmsford Re f orms, the greatest injustice 
was done to the poor province of Assam. Evervone remembers that in that 
Reform, the financial arrangement was that certain heads of revenue were 
allocated to the provinces and certain others to *he Centre; and Lord Meston, 
bv a curious calculation, either through want o f trover appreciation of the con- 
dition of Assam or through nes1i°ence of Assam’s representatives in placing 
their case before him. calculated *ha* Assam wa« not merely solvent bnt will 
have such a surplus that it will be able to eive the Centre a contribution of 
fifteen lakhs per year. But all these calculation* were found to be entirely 
wrong and divorced from facts. Assam was a deficit province, to the tune 
of Rs. 25 lakhs everv year, and in snjte of that -Assam had to r»ay this Rs. 
lakhs contribution, increasing her deficit everv '^ar. till the vear 1927, whim 
through agitation in the Assam Council, this imnosition was withdrawn from 
Assam. 

Then I come to the Simon Reforms when Assam prepared and placed her 
memorandum — I myself drafted It because I was then (he Finance Member 
of the Government of Assam-— before the Commission. We were prepared tp 
prove by irrefutable figures that Assam cannot be put on a footing which wift 
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make her run as a Major Province — not to speak of the question of adding insti- 
tutions which every seJi-governing province must have. The Federal Finance 
Committee that sat along with the Simon Commission, presided over by Lord 
Eustace Percy, were compelled to admit in their report that Assam must have 
a subvention of Rs. 65 lakhs to balance her budget. This document was con- 
sidered during the time of the Joint Parliamentary Committee and the Round 
Table Conference by another Committee in England, presided over by Lord 
Peel. Even that Committee had to admit that certain Provinces — and they 
used the words “notably Assam and Orissa” — cannot function as a major 
province unless substantial help is given to them for some time. In spite of 
those recommendations from unimpeachable quarters, by what freaks of 
accounting I cannot say, Sir Otto Niemeyer came to the conclusion that Assam 
ought to be quite satisfied to get a subvention of Rs. 30 lakhs. This is the 
cruellest joke that could be perpetrated upon a poor province like As>am, for 
you will be surprised to hear that Assam is contributing to the Central coffers 
to the tune of Rs. 10 crores every year whereas we get the small pittance of 
Rs. 30 lakhs as annual subvention. 

I will give the figures just now. If the Members representing Assam had 
to dilate on a tale of woe it is on account of these man-made laws which have 
left Assam in the poorest of condition, with the barest of institutions that go 
for a self government. But Assam is not poor in her natural resources. If 
Assam was allowed to run her own course she would be in the fore-lront of all 
the Indian provinces. In spite of the poverty of its exchequer Assam stands 
fourth in the matter of literacy throughout India. That shows that we have 
been spending, proportionately, a higher percentage on education than the com- 
paratively richer provinces. Similarly we stand third in the matter of road 
communication. One can motor throughout the year, in spite of very heavy 
rain-tall, from one corner of Assam to the other. Very few provinces have 
that. 


Sluri Brajeslswar Prasad (Bihar : General): Is the system of communications 
developed in the frontier tracts ? 

Sycd Muhammad Sa’adulla : Yes, there are, not pucca roads, but winter 
tracks right into the interior in the frontier. I myself have travelled from 
Sadi'M which is our eastern frontier to a distance of twenty-five miles by motor 
car to a place called Nizamghat which is right into the interior, and on the 
otuer side there is a sub-division fifty miles away called Pasighat to which you 
can motor. 

If we could utilise the resources that we have, then we could have brought 
Assam to the fore-front of India’s provinces. What are the resources ? Take 
petroleum and kerosene. Assam is the only province which produces that very 
valuable commodity in the dominion of India. We get only a paltry sum of 
Rs. 5 lakhs of royalty of the crores of rupees worth of cnide O’l that is pumped 
out the bowels of mother earth, whereas the Central Government by way of 
excise duty on the manufac’urcd articles is enjoying for the past twenty years 
or more a sum of very nearly Rs. 2 crores of rupees annually. We tried our 
level best to get a share of it. But all our petitions, all our threats, went in 
vain. The Central Government was adamant and we did not get a single pice 
out of that excise duty, although, if I remember aright — I dealt with the subject 
in 1929 and it is full twenty years ago — there is a Privy Council case from the 
Dominion of Australia where this very question arose and the Privy Council 
decided that the proceeds of such excise duty ought to go to the State, and 
for very good reasons. The more you produce petrol from the crude oil the 
more you are depleting the natural resources and the natural wealth of the pro- 
vince. This excise duty is in the nature of tax on capital. 

L 9 LSS/66-18. 
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Secondly, this industry has been the target of Communist agitation from a 
very long time. Some honourable Members may still remember that the 
Assam Government had to use force in 1938 and firing had to be resorted to 
at Digboi, the headquarters of the Petrol Industry, when some people were killed. 
There was such an agitation about that episode that the then government — a 
Congress government, not my government — had to requisition the services of 
no less a person than the late Sir Manmathanath Mukerjee, retired Chief Justice 
of the Bengal High Coutt to sift the evidence to find out if the firing was 
justified. Production of petroleum, which is such a dire necessity in thc»e days 
of civilisation and which brings such a big revenue to the Central coffers, had 
to be protected at very heavy cost and no wonder as you heard from the Hon- 
ourable the Premier ol Assam on Friday last that they had to double the police 
force in the province since ihey came to office in 1946. Where would the Cen- 
tral Government be il the Assam Government did not sacrifice her meagre and 
exiguous revenues for the protection of that oil-field ? If for nothing else, at 
least for this reason that we aie protecting the source of revenue which is being 
enjoyed by the Centre, Assam could legitimately claim her share in this excise 
duty. 

Next I come to jute. Sir, thiough the efforts of the representatives of 
Bengal in the Joint Pailiamentary Committee, the then Government was 
forced to adopt the principle of giving a part of the export duty on jute to the 
growing province 1 '. In that year,— i 1 was first given in 1934, — Assam was 
supposed to produce 5 per cent, of the total jute mown throughout the world 
and on that basis she was getting on an average 14 lakhs of mpees per annum. 
But since the declaration of independence, when the largest jute-growing area of 
Bengal fed to the lot of Fast Pakistan, the position of Assam has gone very 
hish as one of the jule-produccrs of the world. Assam, which had a vast area 
of waste land was increasing her jute acreage every year. And, if 1 remember 
aright, now As 1 am stands, next to Bihar, among the highest jutc-growing area 
of the Dominion of India. This adjustment of percentage has its necessary 
repercussion in the amount of the jute export duty that fell to Assam’s lot. 

We were told by the Prime Minister of Assam on Friday that recently 
(that is in 1947-48) from the meagre 14 lakhs, Assam’s share had gone up to 
40 1 >khs Bat th>re is a Bengalee saving that even if the “Data”, the donor, 
wants to give the “bidhata” steps in and stops it. Similarly, at the time when 
we had a morsel of food close to our mouth, it was snatched away by the present 
National Government of India. Whereas previously during the British regime 
the percentage allotted to the provinces stood at 623 per cent, it has been 
reduced last year by a stroke of the pen to 20 per cent, by the present Govern- 
ment. Now, it was asserted by the honourable repre'entative from Bengal that 
jute was one of the commodifies that was earning the much-required dollar 
exchange for India. Now what incentive will there be for the provinces to 
increase their jute area, or to produce more bales of jute, if they get nothing 
from this ? Article 254 which we have passed ju,t now is merely a soap. It 
says that for ten years or even earlier if the Government thinks it wise to abolish 
jute export dutv, these four provinces will get a pittance. I say, Sir, if the pro- 
vinces had been left alone, they could have verv well realised something from 
jute producers. Assam has been very patriotic in the past and when there was 
no tea export duty or tea excise duty levied, the Assam Government requested 
the tea industry to submit to a voluntary taxation and the industry without the 
leart demur voluntarily paid a cess of eight annas per acre of planted area to 
raise a road fund and that continued from 1927 to 1937 . 

Now I come to tea. People who have got no idea of the tea industry can- 
not conceive what creat sacrifice Assam has made in the past, which sacrifice 
is continuing even now. The tea industry in Assam is more than a hundred 
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years old and in order to attract foreign capital and to clear the wild-animal 
infested malarious jungles, the then Assam Government had to offer very easy 
terms of land settlement. Hie eailier giants were all fee-simple, which meant 
that they paid no land revenue to the Government of Assam. Next there are 
99 years’ leases, for which Government levied the ludicrously low land revenue 
of about 4i annas per acre, whcieas the ordinary cultivator has to pay about 
Rs. 4 per acre. So, in order to establish the tea industry on a very stable and 
firm footing in Assam, the Assam Government sacrified an incalculable amount 
of money in the shape of land revenue. And now when the Central Govern- 
ment has stepped in and lias started levying an excise duty of 3 annas per 
pound on teas that are sold lor internal con umption in India and an export 
duty of 4 annas, per pound on teas that arc exported out of India, Assam is 
denied even an anna of the sum which goes to the Central Government. On an 
average Assam pioduccs 350 million pounds of tea per annum. Three-fourths 
of thia, under the Indim lea Control Act, is sold to outside, which brings in 
a four anna per pound duty to the Central coffers. The rest one-fourth is sold 
in the internal market and that brings in three annas per pound. Now out 
of this 350 million pounds, which is very nearly the requirements of Great 
Britain per annum, about 300 million pounds go from Assam alone. This is 
earning for tire Central Government their much-needed sterling capital. Now 
on an average each tea garden has a labour force of one thousand to two thou- 
sand men. The communist agents are at woik to seduce them from their legi- 
timate duties and to loiee them to go up in revolt Supposing the Assam 
Government think that as they arc gelling nothing they would give up the 
idea of preventing communists from tampering with the labour force,, wheie 
will the tea industiy he and where will be the sterling capital of the Central 
Government? But even then the man-made laws have denied Assam any- 
thing out ol the e tea export and excise duties. Then again the sacrifice which 
Assam is nnking for this tea industiy can be gauged from this f >u alone that 
the largest amount of revenue that Assam gets is from land revenue; it is 
very neatly 1 '• eroies but the shatc of the tea carders in this land revenue 
is onlv 17 lakhs. If concession rates had not been given in those early years 
perhaps the tea garden people would have to pay at len't 75 lakhs as lard 
revenue. But thei ; i, yet another doleful and gruesome aspect ab nit tlv tea 
industry. The Centra! Government has a most unjust, iniquitous and perni- 
cious scheme of allocating the shares of different provinces from the income- 
tax pool. By what calculation, Sir Otto Niemeyer placed Assam’s share of 
this pool at 2 per cent. onlv. I fail to gather, while Bengal and Bombay was 
given 20 per cent, and Madras and U.P. 1 5 per cent, and so on. Out of 
roughlv one thousand tea estates in Assam as many as 750 have got their 
managing agencies outside Assam, — some 600 of them in Calcutta and 150 in 
London, as these arc all sterling companies, and income-tax on Assam produced 
tea is paid either in Calcutta or in London. Tire amount which is paid in 
Calcutta goes to the credit of Bengal and that is why they are getting 20 per 
cent, of the total divisible pool. If that point had been given due consideration 
the division of that pool should have been on the basis of, first, source of revenue 
and secondly, necessity of the area which grows that tea. I am again con- 
strained to quote the Bengali proverb of “pouring oil on the oily head” or the 
Biblical saying, “To him that hath more shall be given.” While poor Assam 
and Orissa have been crying hoarse over getting some substantial help, even 
when a large percentage in the pool was released after the division of India, 
Madras which has 50 crorcs of revenue got 10 per cent, or an increase of 3 per 
cent, more and Bombay got 22 per cent, but poor Orissa and Assam got an 
increase of 1 per cent. only. Even when there was a chance justice would not 
be meted out to these poor provinces. The same trouble is with Bihar. Bihar 
would have got a much higher percentage than 10 per cent, if the income 
derived from the Tata Iron Works at Jamshedpur were credited to the pro- 
vince of Bihar. But their headquarters being in Bombay the benefit of the 
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huge income-tax that is paid by Tata Iron Works goes to Bombay and not to 
Bihar. 

Sir, I have tried to show from these facts and figures that Assam had and 
still has a very great claim on a share of the proceeds of the export and excise 
duties on tea and the export duty on jute as also the excise duty on petrol. And, 
as I said in the beginning, Assam is not the only province which was claiming 
this. I find on page 9 of this volume of Memoranda placed before the Expert 
Financial Committee that Madras recommended that all export and excise 
duties levied by the Centre should be shared with the provinces, that Bombay 
wants corporation-tax to be included with income-tax and divided among the 
provinces. She is not satisfied with 20 per cent, of the divisible pool of income- 
tax but claims 33 and one-third per cent. Then the U.P. — the largest province 
in India so far as population is concerned — says : 

“That first essential is to enlarge the divisible pool of taxes at the Centre and make 
available to the provinces at least half of the surcharge on income-tax; corporation-tax 
and all allied taxes should be included in the divisible pool like half of income-tax. Simi- 
larly all excise and export duties levied by the Centre should be included in the pool." 

On page 18 of this Memorandum I find that Bengal made a similar claim. 
So it will be apparent that it was not merely a poor province like Assam which 
was crying hoarse for a share of these excise and export duties but the richer 
provinces also claimed it. 

Now you should consider this problem of Assam from another point of view. 
Assapi, though a part of India, is by force of circumstances practically cut off 
from the rest of India. Those of us who have to come to this Assembly have 
to travel through 180 miles of Pakistan territory before we reach the borders 
of the Indian dominion at a place called Ranaghat. The Central Government 
is therefore trying to have an approach road and a rail link through Indian 
territory to Assam by the northern foothills. I do not know how many crores 
of rupees will be spent and when it will be ready; but some action was taken 
by them to connect Assam with the rest of India through a small tract on the 
northern part of Bengal near Jalpaiguri which is Indian territory. But you 
will be surprised to know that this rail link takes us not to Bengal or Calcutta 
first but to Bihar; and if one has to come to Calcutta he will have an extra 
200 miles of railway travel. What that will cost in freights and fares I need 
not say; the House can imagine it. But who will use this railway ? I am 
perfectly sure that no trader or travellers will use it willingly. Then, Assam 
is now the frontier province. In the last war the vulnerability of India 
through the East was proved. Through the east, the Japanese were actually 
on Indian soil when they surrounded the Manipur State in Assam and captured 
three-fourth of the headquarters of the Naga Hills. The fact that Assam is 
now a frontier province of the Dominion of India makes Assam a question of 
all-India concern. For, if Assam is invaded by her neighbours and reinforce- 
ments were not promptly rushed there from the rest of India, she will very 
soon cease to be a part of India. Can you envisage such a contingency with 
complaisance ? ' ' 

As I told you, at the time of the Niemeyer Award Assam was an undivided 
province with no high court of its own. Though it was a major province the 
people of Assam had to come to the Calcutta High Court which had appellate 
powers over Assam. Assam had no university and no technical or professional 
colleges. And yet she was given only Rs. 30 lakhs under the Award, whereas 
the Award gave the North-West Frontier Province Rs. 100 lakhs on the ground 
that it was an undeveloped province. Sind too got a sum of Rs. 110 lakhs under 
that Award. Though Assam was the most undeveloped of the major provinces 
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of India with no amenities of civil or civilized administration and though she 
had practically no social service, the Award gave her only a paltry sum of 
Rs. 30 lakhs. 

Sir, I started by saying that the allocation of revenues between the Centre 
and the provinces has been made on a veiy unscientific principle. One of the 
arguments that I want to advance is that in making financial adjustments of 
this kind you should take into due account not only the needs of the backward 
units, but also considerations of equity. The consideration that Assam is con- 
tributing a very large share of federal revenues should not be given the go-by 
in the present set-up of tilings. Then again, due note must be taken of the 
special position of the frontier regions. This is a question of definite all-India 
national interest. It is in the interest of thr Centre that efficient and good 
government obtains in Assam. 

Assam has, in spite of her poverty, tried her utmost to help herself by such 
taxation as can be levied. As stated by Sri jut Rohini Kumar Chaudhuri, Assam 
imposed taxes on agricultural income in 1938, tax on betting and amusements 
and heavier tax on motor vehicles, motor spirit and lubricants and levied tax 
on professions and trades and on the sale of goods. In spite of this she has not 
been able to get her budget balanced. As stated by our Prime Minister the 
other day, we are faced with a deficit of a crore of rupees in the current budget. 

I make bold to say that the one crore deficit is an under-estimate. For, during 
the general discussion of the budget in the Assam legislature 1 quoted facts and 
figures from the Budget estimates and the memorandum to prove that the deficit 
was in the neighbourhood of 2i crores. The Finance Minister in his reply to 
the general discussion of the Budget did not dispute my statement. 

Sir, Assam has a revenue of five crores including the thirty lakhs of sub- 
vention, the fourteen lakhs from jute duty and the forty lakhs from her share 
of the income-tax. She is going to have a deficit of two crores, if not two 
and a half crores. The present administration of Assam, hoping that the Gov- 
ernment of India will implement their promises of continuing the grants from 
the Development Fund for about ten years, started building many necessary 
institutions such as a High Court, a medical college, a forest school and an 
agricultural school. Grants from this Development Fund are about to stop 
and, Assam is in addition faced with the miserable prospect of a deficit of three 
or four crores in a total income of five crores through the burden of recurring 
expenses of the new institutions. I request the honourable Members of the 
Constituent Assembly to lend their whole-hearted support to this request — I 
would not use the word ‘claim’ — of Assam or getting a fairer deal in the new 
set-up of things. 

Shri Brajeshwar Prasad : I would like to know whether the demand is for 
larger grants for raising the level of the tribal people or whether it is for improv- 
ing the amenities of the people of Assam and for having technical or vocational 
schools. 

Syed .Muhammad Sa’adulla : I am glad that my friend interrupted me. 
I had lost the trend of my argument I intended to advance about the tribal 
areas. The interpretation he wants to put on article 255 is wrong. It starts 
thus : “Such sums as Parliament may by law provide shall be charged on the 
revenues of India in each year as grants-in-aid of the revenues of such States as 
Parliament may determine to be in need of assistance, and different sums may 
be fixed for different States”. The words are “for providing grants-in-aid to the 
States”. 

I have given a general picture of the topography and geography and the 
financial conditions of Assam. I think nowhere in India have we got the same 
different categories of political institutions or political areas inside the same 
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province, as in Assam. First, we. have got the administered jarea or rather what 
we call the “included” area, i.e, that area which comes within the jurisdiction of 
the Legislative Assembly of the Province. Then we have got another area called 
the “partially excluded” area, three hill districts which have been given the right 
to send representatives to the local legislature, but the ordinary legislation of that 
legislature will not apply to them, unless the Governor assents to that. Then 
comes the third category, the “totally excluded” area. These excluded areas 
have no right of representation in the local legislature; yet the province of Assam 
has to bear the burden of these areas, whereas there is practically no income 
from them. Take for example the Naga Hills, an area of four thousand square 
miles, whose population in the administered area is about two lakhs and about 
one and a half lakhs in the non-administered area. From this area we have got 
about two lakhs of revenue berau e there is a British firm operating a coal mine 
in that area. This represents the entire inoom'* from the royalty of the coal 
mines. These hill people do not rnv any Lad revenue They sav, “This land 
is ours”. Not enn then Chiu Ins <>ot nnv ruin to fax fbcm If you want to 
impose any land revenue ti wli r he in levoit. Although the income from the 
area is only two lak'’s, r* m i- the p. ovine ial exchequer about thirteen lakhs for 
administering the Naga Hi 1 '-,. 

Shri Brajesliwar Prasad : How much ? 

Syed Muhammad S Anlv'kr : About thirteen lakhs. 

Shri BrajcsJmar Pra id: Whit about their forest wealth ,} 

Syed Muhtmmnd Sihulc’bi: There arc hardly any communications there. 

Shri Beajeshwar Prasad : Potato is also grown in that area. 

Syed Muhammad .Vi’adull i : No potato in that area but in Kluisi Hills. 
That shows the amount of momy we have to spend on these excluded areas. 
1 fieri "he last cateioiv of areas tn As^am formerly used to be called “Frontier 
tracts” but now called the "hortl (-eastern frontier agency auas”. The-e areas 
are being administered by the Governor as an agent of the Governor-General 
of Si<di j od 'c 'uitt/ iiicj nj»c. und> rtaken to bait the mPne co >s . 

fAs» M. toanHixsay mam Ayy mguc (Midra . General) Mav I know if the 
honourable Member is supposing or opposing the amendment. We are unable 
to follow his arguments fiom here. 

Syed Muhammad Sa’adulla : I have got to place all these facts before the 
House. Our income is only five croies of rupees whereas our area is one 
hundred thousand square miles With this income we are unable to have good 
administration in this frontier Province on account of the conditions that I have 
given. 

Shri M. Ananthasayanam Ayyamgar : What are his concrete suggestions ? 

Syed Muhammad Sa’aduila: The position I. have already explained. There- 
fore we cannot but come to the inevitable conclusion that the Centre mart 
come to our aid by way of grants-in-aid and this section 255 speaks of suck 
an aid. But even the little ray of hope that I had, in cursorily reading this, 
article, has been shattered by the fact that the whole thing has been left to the 
Parliament to decide. Now we have heard twice on the floor of this House 
from the Chairman of the Drafting Committee that if we leave the question 
or the percentage of the jute export duty to be given to the provinces, to the 
Parliament, there will be such a wrangling among the different provinces that 
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it is better to leave it to the President. Unfortunately the amendment which 
was sent in by my Friend, the Rev. Nichols Roy from Assam only this moniing 
has not been allowed by the President, because it came too late. Now, friends 
like Mr. Ananthasayanam Ayyangar say “help yourselves before you come to 
the Centre with the begging bowl.” I have already shown that the Assamese 
people have already taxed themselves to the farthest extent possible, but even 
then that does not convey the real situation in the province. I have already 
stated that the total population of the province at present is 73 lakhs, out of 
which ten lakhs are labour population on the tea estates, people who have got 
no vested inteiest or any land in the province. They do not contribute a copper 
to the provincial exchequer, except lor tire fact that they go to the country liquor 
shop-, now and then, but these people are m the habit of brewing their own 
rice* beer at home. Then till recently, we aad two districts which were perma- 
nently settled /amindaii areas. Only in the last '-cssion of the local Legislative 
A' we p.tv, <! an Act abolishing zamirdart in A- am, burn *ny pn'f se 

it will be sufficient to say that these two districts contain a population of fifteen 
b\.h->. These people do not contribute directly to the provincial exchequer. 
Tneiefore all the taxation that we impose f ills upon five or six districts ot the 
pm vmce awl the total peculation of these six disbicL is lc>s than fifty lakh', a 
heavy burden on them indeed 

Su, it has been stated that the.c will be a Financial Commission which 
will tv ml. > . U them , a Ulus a id we should rot be despondent or pessimistic 
c> not !>o bn ■ a ju ' decision bom that au'hoiity. But our prcvi'us cxpeiicnce 
mike, me vc, v doub'ful \vhe’h. "• t'ac special position 01 A - .am will be nnder- 
s.ood 0 ! appreciated f-y any such body unless some one connected or mtimnt ly 
u*. t uaintcd with the conditions of Avam is in that Committee oi ComtuissioD. 
[ v ill give one htt'e mamnk' Two yea’s a”o m order to bailee the Ce'tral 
3r J<mi s. me or »<<i i.hv . f A« ’• once Depoilmeir of the Central Govern- 
ment though <■ of taxing betel-nut and the deci ion was uniform throughout 
India; and without knowing the conditions noor Assam was taxed to the tune 
oi lakhs of tu<U's. Wheieas bout Trdn dry bcd-mit or “supari” is 

eaten and sold in the ma-ket, in Asm n onlv. the simri is eahm in its evirha 
form. It is sold in its shell, the tbicX covcnv outside anil within the kernel 
inside i, juicy and heavy. The tax levied was bv ffi ’ '-cer and whde the dw 
supari per seer contained ur> to 115 *o 120 nuts, the / i'c’>a As- am suoaii coiled 
“tainbul” weighed 20 to the seer. The result was th it the noor Assam cnlti- 
vatois who grow for their home consiimp ion, a few trees of betel-nut had *o 
pay this tax at a rate which is three times, if not four tunes higher than the 
rest of India. Such will be the late of Asmin again unless some one acquainted 
with As ir ’tn condition, or fully ,’opreciating the position of Assam be inchidid 
in the Financial Commission. 

Shrj Brajeshwar Prasad : You have not said how much grant you want. 
What are your substantial proposals ? 

Syed Muhammad Sa’adulla: In fact even the Draf’mu Committee cannot 
give you the percentage. All I can say is that I have placed the facts before 
you for your very sympathetic and just consideration and reasonable recom- 
mendation to the Central Government. 

Mr. President : I just came to know from the speech of Mr. Sa’adulia that 
Mr. Nichols Roy had given notice of an amendment. It was received just 
when we were starting the proceedings and therefore it could not be copied 
and circulated. If Mr. Nichols Roy wants to move his amendment, I would 
give him permission at this stage to move it. 
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The Honourable Rev. J. J. M. Nichols Roy : Mr. President, Sir, as 1 studied 
the different articles regarding the financial provisions 1 felt that it is very 
important that 1 should move this amendment to article 2SS : 

That with reference to amendment No. 2917 of the List of Amendments, in article 255, 
ftftei ibe wards “Parliament may by law provide”, the words “or until Parliament thus 
provides, as may be prescribed by the President” be inserted; and the following explana- 
tion be added at the end : — 

“ Explanation . — The word “prescribed” has the same meaning as in article 251 (4) (b).” 

The article as amended by me will read thus : — 

‘ Such sums, as Parliament may by law provide or until Parliament thus provides, as 
may be prescribed by the President, shall be charged on the revenues of India in each year 
as granis-in-aid of the revenues of such States as Parliament may determine to be in need 
of assistance, and different sums may be fixed tor diffeient Mates:” 

The reasons for moving this amendment are very clear. According to this 
article 255 all the distributions to the provinces as grants-in-aid will have to 
pass through Parliament and Dr. Ambedkar himself has stated in this House 
that when such sums are placed before Parliament, it will take a long time 
and cause wrangling among Provinces lor each Province will try to pull the 
strings as hard as possible to get as much share as possible for itself. I am 
sutc it will take some time before the small provinces will be rendered imme- 
diate help, that is necessary to be rendered; and the provinces of Assam, Bihar 
and Orissa, I should say, require immediate help, and it will be impossible for 
the President or the Government of India to render such help now unless the 
power is given to the President to do this. Therefore, I have introduced the 
following words : “or, until Parliament thus provides, as may be prescribed by 
the President”. The President, therefore shall have power by order to pres- 
cribe certain sums to be given to the provinces that are in need and also act on 
the recommendation of the Financial Commission. I think, Sir, this amend- 
ment is very necessary. I felt that this should be considered by the House and 
I think that unless it is left to the President, provinces like Assam will be m a 
great turmoil, a financial crisis will surely come* about and we cannot go on in 
this way. It is sure, if there is tuhnoil in the Province of Assam, that the whola 
of India will be involved and that has been stressed by my honourable friend 
Syed Muhammad Sa’adulla and also by my honourable Friend Mr. Rohini 
Kumar Chaudhuri and by the Premier of Assam on Friday last and has been 
pressed by each and every speaker from Assam. It is very necessary that 
financial help should be immediately rendered to the Province of Assam and 
that cannot be done under Article 255 as it stands today. Therefore, the power 
must be given to the President to render immediate help to those provinces that 
are in need. This amendment is very, very necessary and I do not see how 
this House can pass the article 255 as it is now without considering this pro- 
position. I hope, Sir, that this House will not commit suicide by allowing 
Assam to be in a turmoil and thus the whole of India will be involved and I 
hope this matter will be borne in mind when considering the amendment, which 
I nave moved today. 

Mr. President s The House will now stand adjourned till 9 a.m. tomorrow. 

The Assembly then adjourned till Nine of the Clock on Tuesday, the 9th 
August 1949. 
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The Constituent Assembly of India met m the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair. 


DRAFT CONSTITU flON — ( Contd . ) 

Article 255 — (Contd.) 

The Honourable Rev. J. J. M. Nichols-Roy (Assam : General) : Mr. Presi- 
dent, yesterday I spoke a little on my amendment. I have given now a correct 
version of my amendment. That would make tne thing clear. May I speak on 
it, Sir ? 

Mr. President : I will take this in the place of the one that you moved 
yesterday 

We shall continue discussion of the article which we were discussing last 
night. 

The Honourable Rev. J. J. M. Nichols-Roy : May I read it. Sir ? 

Mr. President : I shall read it out at the time of voting. Mr. B. Das. 

Shri B. Das (Orissa : General) : Sir, we are discussing article 255 which deals 
with grants-in-aid to provinces general y, and also in certain reserved fields such 
as development of Scheduled and Tribal areas and helping the development of 
Scheduled tribes in some of the provinces. 

Sir, I join my feeble voice to the “tales of woe”, however disliked it may 
be by the richer provinces and by that great humanitarian, Dr. Ambedkar. Sir, 
if 1 am feeble, it is because my province has remained undeveloped throughout 
one hundred and fifty years of British rule. The colonial pattern of government 
that the Englishman introduced wanted complete centralised control and wanted 
expansion of the British rule not only in India but throughout Asia. That did 
not allow the Centre under the former British Raj to part with any finances 
for the development of those undeveloped provinces of which we heard so much 
yesterday- Sir, everything is not happy in the Drafting Committee. Yesterday 
my honourable Friend Dr. Ambedkar told us that the Drafting Committee came 
to the conclusion that it would adhere to the old system of financial redistribu- 
tion. I had an idea that the Drafting Committee was there to draft the 
principles that are laid down by Expert Committees of this House or that are 
the intentions of this House. I congratulate my Friend Syed Muhammad 
Sa’adulla Saheb on that excellent speech which he delivered yesterday pleading 
for that benighted province ot Assam. That reveals there was no unanimity of 
opinion in the Drafting Committee on that issue. Yet in the name of the Draft- 
ing Committee we are told that we have no alternative but to accept articles 
254-or 255 or the subsequent articles that we will discuss today and tomorrow. 
I thought Dr. Ambedkar always felt for the under-dog as he had the spirit of 
humanity. This Constitution will remain a scrap of paper if the Centre follows 
the tradition of its foreign predecessors — the British Government — and monopo- 
lise all the sources of taxation and does not assist the Drafting Committee and 
this House to arrive at an equitable basis of distribution of resources so that 
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the provinces stand on an even keel. Even Lord Meston thought that to stand 
on an even keel Bihar, Orissa and Assam needed help. Even the Otto Niemeyer 
Award admitted at the time that certain provinces are undeveloped and they 
need resources but under the circumstances it excluded tnc grant of more 
money. But today we heard ftom the spokesman of the Government of India 
m Dr. Ambedkar, that the Government of India had no concrete scheme, no 
definite scheme to raise the basic standard of expenditure of those undeveloped 
piovinces of Bihar, Orissa and Assam and. to which list West Bengal, by act of 
God and man having been partitioned, has been added. 

■Sir, I referred the other day to that bureaucratic document that the Govern- 
ment of India in 1 inance Department placed before the Saiker Expert Com- 
mitcc. The Government of India attained by then independence though it was 
on < y five mount, < 1 the Jvuncj D.p u'mjut pioduc.d an am 'era ip, buieau- 
ciane document which is eou,.ui>“c and .waruev, and witnout any conception 
of the sovereign chutes that developed on the finance Mini-ny, because It has 
conserved a!! ‘Ouiocs of tevenue in its own hands — not by its own efforts but 
thiough the system os cen raided mie that it in her ted from the former British 
Raj. My idea of independence is over and I do not dream of independence. 
I do not bieathe in the at mo phoie of independence today. Sir, accidentally, 
circumstantia'iy wo have become part of a Commonwealth and one is ashamed 
to open daih pipe •> — .M'^.r iadtau or Britidi papeis —hid a is part of that 
Commonweal, h Fmpi.c and India must follow the doc'rins of the United 
Km dom by handni" over aM P-. economic resources. Today our resources are 
sub 'rdinated t' Bsitish economic pohev and we do not find the spokesman of the 
Finance Mmi-tiy present here to , m’’ in his functions or to exphiin the attitude 
of the Government of F’dia. Sir, the document I referred to is the rapmora v, dum 
vvlucii the Finr'ce Dcpaitment produced before the Sarkcr Committee and it 
give an analysis of revenues and expenditures for ten vears on pace 4. It says 
that i he rev ’rue, of the Government of India were 1968 crores, civil expenditure 
1791 crores, defence cxtxndiluic 1887 crores. We know how the hu"e defence 
cipcmihure was met. It was met from the borrowings and it has added up to 
the unmoduct've M7e of the public d«bt bmt in paia. 8 on page 3 thev siy, I mean 
the r inance Department — I will not «av the Finance Ministry as it d ! d not 
understand the functions of Finance Minis f ry then or even now — that in these 
ten vears it helped the provinces to the extent of 196.7 crores, and it says 
m smte of its own heavy commitments the Centre released nearly 200 crores 
of rupees to the provinces during this period. It shows the bureaucratic men- 
tally and spirit of the Finance Department and we see no change in it after 
one and a half years when that document was written; and yet let me ana yse 
it. Tn 1937-38 the annual revenue of the Centre was 86 crores; in 1946-47 
it was 336 crores; and in 1949-50 it is 325 crores. These revenues the Gov- 
ernment of Tndia did not manufacture themselves. They get it from the people 
of India and yet it grudges the 200 crores which means out of 1968 crores it Is 
only 10 per cent. It gave 10 per cent of the revenues collected during these 
ten years to the provinces and it grudges it. 

Here under article 255 we are discussing grants-in-aid to the provinces. Who 
made the Government of India, Finance Department, into a charitable institu- 
tion that it gives occasional charities to undeveloped areas like Assam, Orissa, 
Bihar or Bengal ? We stand on justice and equity, we stand here on our rights 
that every province must have social justice, must have a basic standard of 
income or revenue. If I am condemned to four or five rupees per capita income, 
if Assam is condemned almost to the same level, it is not my fault. It is a 
legacy that foreign rulers have left. Today the spokesman of the Government 
of India stands up and talks glibly that they do not want to accept any change 



0RAFT CONSTITUTION 277 

in the basic standard of revenue that must be allocated to the provinces. Sir, 
1 said on Friday last that you will be pleased to examine, after these articles 
regarding re-distribution of finances between the Provinces and Centre are 
considered, whether the Centre has discharged its powers and duties so as to 
give a mmimum standard of development, and to raise the standard of adminis- 
tration in those areas where better public health, better standard of education* 
better mode of living should come into being simultaneously with this Constitu- 
tion, . I do not claim that the Centre should so allocate the revenues as to give 
Rs. 25 per capita revenue expenditure to Orissa or Assam. I do not say that. 
But this august House, dus sovereign House will nullity itself, will stultify itself 
if it does not determine before tui* Draft Constitution becomes an Act, what 
will be the basic standard of revenue placed at the disposal of the Provinces 
so that the Provinces might start on an even keel Sir, article 255 taks of 
grants-in-aid of the revenues, of such States '*as Parliament may determine to 

be in need of assistance ” My honourable Friend Rev. Nichois-Roy had 

tabled an amendment whereby he wants the introduction of the idea that what 
minimum assistance the provinces are getting, let them not be deprived of, till 
the so-called ad hoc commutes or the Finance Commission comes into exist- 
ence. There is a very deliberate suspicion on the part of my friends from the 
undeveloped provinces that tire Government of India in the Finance Department 
may become more autocratic and may deprive the provinces of the sma'l grants* 
visa'd that are now prevailing. My honourable Friend Dr. Ambedkar talked 
and waxed eloquent on the provision of a rode 256 over the development of 
Assam, and over the development of other tribal areas — he quoted article 255 
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charities, but it did not really help in the development of the tribal areas; the 
Nay as, the Khasis and other tribes in Assam remained where they stood. What 
it did, it did for the defence of the British Empire, on the eastern frontier, 
and we know in the last war, where the enemy came. The enemy came 
through those hills, on to the Ko mrvi bn +f b-li-vds. So today to talk her® 
blithely that the undeveloped provinces will get the average of the last three 
years expenditure before the Constitution commences, shows the incapacity of 
the Government of India’s Finance Department, to face the situation to solve 
those problems. It has not faced the situation. Sir, I am a man of principles 
too — I agree with my honourable Friends P-mclit Kwrzni and Dr. Ambedkar 
that there should be principles* financial principles which should guide the gover- 
nance of India and the provinces. But what are the financial principles that 
must be laid down. My Friend Dr, Ambedkar, coming from the Rs. 25 mr 
capita standard of Bombay presidency, does not like the exoort duty to be distri- 
bute^ iniquitously to certain provinces. He quoted from the Expert Committee’s 
Report, and it was a pleasant surprise to find that the Government of India and 
Dr. Ambedkar have accepted at least one moiety of the recommendations of 
ftat Commlttee. My friend quoted from that report, but he forgot to quote 
^/conseqWQtial^ : ]ines/ regarding the allocation of jute duty. Sir, though we 
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«T<! not discussing specially the share of jute duty, we are still considering the 
grants-in-aid; and on page 9 of the Report, in para. 36, where the Sarker 
Committee allocates money for a period of ten years, they qualify it by saying. . . 
H lf at the end of ten years, which we think should be sufficient to enable the 
Provinces to develop their resources adequately, the Provinces still need assist- 
ance in order to make up for this loss of revenue, it should no doubt be open 
to them to seek grants-in-aid from the Centre, which would be considered on 
their merits in the usual course by the Finance Commission”. Dr. Ambedkar 
did not qualify the Draft article which this House accepted yesterday — 254 — 
with this part of the recommendation, that the grants-in-aid must be given tffl 
provincial resources reach the right standard. Here the Centre denies us, the 
undeveloped provinces, a basic standard of expenditure. Then in one stroke, 
by article 254, they still keep these poor provinces on tenterhooks. Orissa gets 
only 3 lakhs. I am not very much pleading here the cause of Orissa. I am 
pleading the cause of justice and equity, that there should have been a proviso 
somewhere so that the wrong done so arbitrarily by the Centre in the Draft 
Constitution, by article 254, may be set right automatically. That is why I 
plead before you, you as the guardian of this sovereign Constituent Assembly. 
You will see that there is some definite binding on the Government of India to 
give up its autocratic and bureaucratic codes and to pass round its resources 
to enable the Provinces to develop and not to be at the mercy of the Finance 
Commission or the Finance Minister of the time assisted and guided as he will 
always be by bureaucratic officials who continue in their set careering from 
1924 onwards without any appreciation of new responsibilities devolved on 
them. 


Sir, the Nalini Sarker Committee’s recommendation must be taken as a 
whole, not in part, because it conceived the idea of a Finance Commission 
immediately appointed. We know it was postponed. The amendment tabled by 
Dr. Ambedkar refers to the appointment of a Finance Commission. That 
means that in ten years Bengal will be deprived of 100 lakhs whereas the 
consideration of Bengal’s possible deficits or deficiencies will not be taken up 
for some four years from today. Is that justice ?' Is that fair ? We talk here 
time in and time out of justiciable rights. What is justiciable when millions 
and millions are deprived of their basic standard of administration so that they 
cannot develop? If the richer Provinces like Madras, Bombay, and the U.P. 
are silent here today, if they think they have no obligatory duties to see that 
economic justice is rendered to the undeveloped Provinces. I think they are 
living in an Utopian paradise. If they think that their prosperity will add to 
the prosperity of India, they are entirely mistaken. If so many Provinces in 
the east of India starve, if they go on in utter poverty, if the standard of people 
is not developed, how can India be prosperous and how can Madras laugh 
at our demand of raising our basic standard of administration by securing a 
minimum basic standard of resources ? The Government of India has not faced 
it, they are not facing it because it is a bankrupt Government. That is not 
the concern of this sovereign House. Let the spokesmen of the Finance Ministry 
come here and tell us their plans over redistribution of resources; they do not 
tell us their reactions — they want us to continue in that same sorry way as we 
did under the foreign administrators for years and. years. 

I plead before this august House that these financial provisions of the Draft 
Constitution are, if I may use the word, mere bunkum. They do not create a 
democratic sense in the Provinces. They do not help the provinces 
to live with hope and to reconstruct life with hope under this Constitution.'*' My 
Friend Dr. Ambedkar spoke yesterday and* acknowledged the existence of the 
Nalini Sarker Report and said he was prepared to accept a moiety of it Sit. H 
lies in your hands to appoint a Committee Of this House to examine the Nalini 
Sarker Report so that we incorporate such beneficient recommendations that are 
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there tor the uplift of those underdeveloped Provinces. It is not to the advant- 
age of the Centre, handicapped as it is today, to part with its resources. It 
may be the Parliament that will make the law, but the Parliament may not make 
any law. What was the attitude of the Finance Department in the Parliament 
in the last two years ? I do not blame Dr. Matthai alone, I blame Dr. Matthai 
and his predecessor Sji Shanmukham Chetty, the two independent Ministers, I 
blame strongly the policy dictated by the Finance Department. Dr. Matthai 
may fancy he has the law today and he can give a moiety here and there when 
justice demands other rights — fuller distribution of resources to Provinces. 

Sir, we heard the appointment of the Fiscal Commission. We know it has 
been appointed with our distinguished Friend Mr. V. T. Krishnamachari as the 
President. How many years will they take to assess the fiscal policy of India ? 
Mr. Shanmukham Chetty, in the Parliament, announced that there will be a 
Taxation Inquiry Committee, that the Taxation Inquiry Committee will see 
what taxes should be levied, then the House and the country will determine 
what resources should go to the Provinces. But, Sir, a year afterwards Dr. 
Matthai stated in the House the unless we know the per capita basis of income, 
unless we know the national income of India, we are not going to appoint a 
Taxation Inquiry Committee. 

Mr. President : May I point out to the honourable Member that we are not 
discussing the Government of India 7 We are discussing the Constitution and 
any remarks which he wishes to make should be confined to the Draft Constitu- 
tion and the provisions contained therein. 

Shri B. Das: Thank you, Sir, that is what I am trying to do. I am sorry 
I have to bring in the Government of India — it has become like King Charles’ 
head in my speeches ! 

Mr. President : Yes, it seems to be so. 

Shri B. Das : Yes, Sir, but how can the resources come to Provinces, how 
can the grants-in-aid come to Provinces unless the basic system of distribution 
of resources is set down in this Draft Constitution ? That is the objective with 
which I speak, and I was illustrating and I still wish to illustrate that the Gov- 
ernment of India are deliberately postponing this evil day when they will stop 
their extravagance and pass on the equitable share of the resources to the 
Provinces. That is all that I am aiming at. If I am wandering about in my 
speech. I am not as brilliant a speaker as Dr. Ambedkar, so I have to go in a 
round-about way. 

Mr. President : I have not interfered with the speakers when they have been 
discussing these financial provisions because I felt that any grievances which 
Members might feel might be mentioned here. But very often these speeches 
have gone much farther than the particular article under consideration, and the 
speeches become pointless when no amendments have been moved which would 
enable the House to decide in a way different from that proposed by the Draft- 
ing Committee. I would therefore suggest to Members that now that the 
grievances have been ventilated they should confine themselves to the articles 
and if there are any amendments they might speak on the amendments. But 
general discussion of the policy of the Government of India becomes pointless 
here Because we are not here discussing the Government of India, nor have 
we got anyone here as representative of the Government of India present in this 
House. This is the Constituent Assembly charged with a particular duty, 
namely, the framing of the Constitution, and we are not concerned with what 
the Government pflndia has been doing or is doing at the present moment — 
tfrare concerned with what the Constitution should be. So, if Members have 
any grievances they may ventilate those grievances elsewhere and they should 
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confine their speeches here to the articles and to any amendments which they 
wish to move. It was open to Members to move amendments; I find they 
have not moved them and still speeches are being made which £o against the 
Draft Constitution as proposed by the Drafting Committee. 

Shrl B. Das : Sir, I am aware of my shortcomings. Even Dr. Ambedkar 
yesterday admitted the shortcomings of the Drafting Committee. He could 
not face squarely and fairly the recommendations of the Drafting Committee. 
If we had not moved any amendments it was because the Drafting Committee 
itself is confused and I find my Friend Janab Sa’adulla Saheb speaking quite 
differently in such a passionate manner. I do not know whether I am to lend 
my support to Dr. Ambedkar. I am not going to make any further speeches 
on this or on article 260. If the recommendations of a Committee of this 
House appointed by you is not given effect to, what hopes can provinces have ? 
And the Finance Commission may come about five or six years hence. It is a 
well-known practice of British statesmen who have since left this courftry, that 
when they could not solve a problem they would appoint a committee. And 
if they could not solve it to appoint further sub-committees. The tradition of 
the Government of India or of the other House is not to remedy these 
difficulties 

Mr. President : It was open to the honourable Member to have moved 
amendments to every particular article that has been placed before the House 
and to every single sentence therein but he has not done so. 

Shrl B. Das : 1 feel guilty, but in one place l suggested that the Govern- 
ment of India within six months of this Constitution should announce in the 
House the basis of allocation of these resources. Somehow that could not be 
moved, because we have not a sympathetic atmosphere in the House. I therefore 
appeal to you. I have full confidence in you. I would request you to ask your 
experts to examine the Drafting Committee’s report along with the Government 
of India Act, 1935, the provisions of which never came into operation. If that 
is the economic justice which we are going to do* to the provinces, woe betide 
me, woe betide this House and woe betide this country. Every province will remain 
m an extremely backward condition, because the Government of India in the Fin- 
ance Ministry wifi carry on its merry career. The caravan will move on even as R 
did in the days of Sir Basil Blackett and Sir James Grigg and thereafter. That is 
my sorrow and my misfortune. 

Shri Brajeshwar Prasad (Bihar : General) : Sir, I rise to offer a few com- 
ments on article 255. I am opposed to the provision made in the article 
that Parliament should determine die amount of the grants to deficit provinces. 

I do not see any reason why any difference should be made between the 
procedure adopted in articles 254 and 255. Under article 254 jt was proposed 
that the President and not the Parliament be empowered because the prospect 
of the Members wrangling on the floor of the House was not considered to be 
proper and in consonance with the spirit of nationalism. Therefore the President 
was empowered and not Parliament. I do not see anv reason why another 
procedure has been adopted in article 255 where Parliament has been em- 
powered. If wrangling is not good under article ?54, it is also not good 
under article 255. Therefore I am in favour of the procedure laid down in 
article 254. 

Sir, I want to speak very frankly and without any reservation. There is 
another reason why I am in favour of the President and not the Parliament 
The reason is that there is apprehension In our minds that die majority of the 
members belonging to one particular province may tilt the balance against die 
interests of die minority provinces or deceit provinces without paying atfv 
regard or having any consideration of the interests and the heeds of the defieft 
provinces. Therefore I am in favour of dm proposal that article 255 should 
be amended on the lines suggested by my honourable Friend, Rev. Nichoh-Roy. 
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There has been much wrangling on the floor of the House that such and 
tilch province has been exploited aad that proper attention has not been paid 
to the needs of the weaker provinces. I do not want to enter into any contro- 
versy on this point. 1 claim myself to be a nationa’ist and as belonging to the 
whole of India and as such I would not support on the floor of the House any 
measure in favour of one province and against the interest of another province. 
I feel that as long as men like your august self, Sir, are at the helm of affairs 
in the Government of India, as long as men like Rajaji, Sardar Patel, Pandit 
Nehru and Maulana Abul Kalam Azad are there, the interests of the piovmce*, 
#hich mean the interests of the people of India, are peifectly safe. Therefore, 
I entirely support the proposition laid down in article 255 that grants shall be 
made in accordance with the needs of the provinces to be determined not by 
Parliament but by the President. 

There is another point to which I would like to draw the attention of the 
House. This article 255 ought to have come before the House after we had 
decided the constitution of the Government of the tribal areas. The implication 
of this article is that the tribal areas shall remain tagged on to the provinces 
and I am strongly opposed to this idea. I am in favour of the proposition that 
all tribal areas should form one centrally-administered area. I would like to 
refer here to the views of the Assam Government. On page 12 of the pamphlet 
that has been distributed to us the view of the Assam Governme it has been 
that : 

“The present artificial union should be ended The backward tracts should be 
excluded trom the province of As^am and administered by the Governo r -in- 
Council as agent of the Governor-General m-Council and at the co<r o the 
central revenues The time miy soon come when that frontier will become no 
less, if not more, important for the defence of India than the Noilh-West 
Frontier ” 

Coming to the views of the Simon Commission, they had expressed the view 
that : 

“The type tl b ickward tract is a deficit oic* and no provincial legislature is likely to 
possess ulhei the will cr the means to cl 'vote sue lal attention to its particular 
requuements ” 

I am in favour of the idea that all tribal areas should be taken away from 
the boundaries of the different provinces. I do not know how far this is the 
proper time when I should go into the question of the constitution of the tribal 
areas but if you would permit me, Sir, I will give my reasons for the suggestions 
that I have made. 

Reason No. 1 is that I am m favour of the separation of the tribal areas from 
the different provinces because the economic position of the provinces is deplor- 
able. They will not be able to devote any money towards the development of 
the tribal people. The plight of Assam, its heart-breaking tale of woe and 
suffering to which our attention was drawn in such a brilliant way by our 
honourable Friend Mr Sa’adulla, has impressed me, and other Members who 
have listened to his speeches. It is a deficit province. It has not been able 
to raise the standard of living of the non-tribal section of the people. How 
can you expect it to pay attention to people coming from the Mongoloid races ? 

Sir, it is not only in relation to the tribal areas of Assam but in relation to 
the other tribal areas as well that my remarks are equally applicable. I feel 
that there has been exploitation on a mass scale; we must hang down our heads 
in shame. The tribal people have been made a pawn on the chessboard of 
provincial politics, and humanity demands — I approach the problem purely 
from a humanist point of view — that these people must be taken away from 
the province# and placed under a Commissioner General. I feel that there 
should be all ^dependent and autonomous authority at the Centre under the 
superintendence, direction and control of a man like Thakkar Bapa who will 
be glfle td p&y proper regard and attention to ft and do his level best for the 
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uplift of these people. I do not want that the Central Government itself should 
interfere in the affairs of the tribal areas. The problems are too delicate and 
we need the advice and help of experts, of anthropologists, of doctors and of 
scientists; politicians and legislators have no part to play as far as the deve- 
lopment of tribal areas is concerned. I feel that if you separate these tribal 
tracts and integrate them into one whole it will give a sense of oneness to 
these tribal people, — a demand which has been made from time immemorial. 
They are the ancient sons of the soil; they must now find a place in the Govern- 
ment of India after the advent of Swaraj. Sir, I am quite clear in my own mind 
that if proper steps are not taken to bring about an improvement in the condition 
of this exploited mass of humanity, there will be an unheavctl. There is already 
unrest. It is dangerous to be a prophet in politics but I am sure that the next 
general elections will reveal the nature of the problems that controls us. Let there 
be no complacence on that point. Sir, the proposal I have placed before the 
House is in perfect accord with the principles of self-determination. . . . 

Dr. P. S. Deshmukh (C.P. & Berar : General) : Sir, may I point out that this 
proposal is not before the House ? . 

Shri Brajeshwar Prasad : 1 asked the permission of the Chair to speak on this 
and I thought the silence of the Chair amounted to permission. 

Mr. President : Only to this extent that the speech is confined to the financial 
provisions. 

Shii Brajeshwar Prasad : This question is vitally linked up with the proviso 
that has been made. We are giving power to the provincial Governments but 
we have not yet decided the constitution of the tribal areas. If we pass this 
article we will be out of court in suggesting that the tribal areas should be 
separated from the provinces. I have already said that this article should have 
come after we decided the constitution of the tribal areas; but since this has 
come first I think this is the proper place where I 'can place my views regarding 
the tribal areas. Sir, the proposal 1 have placed before the House that all the 
tribal areas should be integrated into one whole and placed under an autonomous 
body under the Central Government is in perfect accord with the principles of 
self-determination. 

Mr. President : We can consider that when we consider the Schedule. 

Shri Brajeshwar Prasad : Very well, Sir. 

An Honourable Member : I move that the question be now put. 

Several Honourable Members j No. no. 

Mr. Naziruddte Ahmad (West Bengal : Muslim) : Sir, I strongly protest 
against untimely demands being made for closure of the debate. We are now 
faced with extremely diflicult problems which have to be solved now, which 
we had been postponing from time to time- 

Shri Brajeshwar Prasad : Sir, I have also felt the injustice of demanding closure 
on vital questions. 4 

Mr. President : I have not accepted any motion for closure that is not 
proper. 

Mr. NmdrudcBn Ahmad : When there is a general desire for continuing a 
debate it should not be thought that Members desire to Waste the time of 
the House. Some Members may be more fortunate than others fit {mowing 
the mind of the Drafting Committee which agate appears to be a mouth pi e ce 
of some powerful body behind them. But we are not so fortunately placed. 
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We find that the House is frequently being faced with radical amendments 
absolutely unawares. And although we feel the justice of your remark that 
debates are sometimes pointless, 1 will submit that new ideas are often thrown 
out for the first time and Members have no time to consider and study them 
and send in amendments. The absence or amendments, therefore, does not 
mean that there are no objections. That is why Members are forced to some 
extent to ah their grievances in a general manner and that inevitably leads to 
some pointless debate. The remedy is that Members should be given ample 
time in advance to consider new proposals and suggest amendments if they 
think proper. 

My honourable Friend Shri Brajeshwar Prasad has raised a very important 
point, that articles which are related to one another logically should be put before 
the House in one lot. Instead of that we are being given things in a piecemeal 
fashion. The Drafting Committee treats us as if they are magicians and we 
are the spectators; they give one show at a time and keep other connected things 
up then sleeve. They thus commit the House to a certain view and then proceed 
to other things. This practice of doing things piecemeal is very inconvenient. 
Even the Government of India Act which was passed by experts in the British 
Houses of Parliament was not dealt with in this manner. I think it is oeiter that 
the Drafting Committee should give us a complete pictuie of what they want. 
We can then suggest proper amendments and the debate would then be m re to 
the po.nt. Otherwise the Members feel helpless and stray away from the point 
under debate. 


Sir, 1 submit that article 255 is connected with various other things of 
whicn one is the problem of the Tribal Areas. You cannot take a partial view 
of it, you have to take an over-all picture and then decide thmgs. i think 
this article is a wholesome one but 1 desire that the hands of the President 
should be strengthened. I have given my view that die Centre is laking too 
much power to itse.f, but if they do take any power I should like it to be 
exe.ciicd by the President rather than by the Parliament which would be a 
body with fluctuating opinions. I agree with Dr. Ambedkar’s remark yesterday 
that leaving the distribution of revenue among the Provinces in the hands of the 
Parliament would be a dangerous thing. Parliament acts according to the mood 
of the moment and is likely to arrive at combinations between the different 
Prov nces to the detriment of a needy Province which may not have adequate 
representation in the House. I therefore agree with the amendment of Rev. 
Nichoh-Roy that, until Parliament makes any law, the President should have 
the power to give the necessary orders. I think there was a lacuna in article 
255 which is sought to be removed by this amendment of Rev. Nichols-Roy. 
In fact there would be a gap between the passing of this Constitution and the 
enactment to be made by Parliament. There is bound to be a long in'erval; 
and Parliament again will take sufficient time to consider it, and th re s also 
the Upper House. If there is difference of opinion between the two Houses 
there will be further delay. Parliament may quite reasonably take timp to come 
to a decision on intricate matters of law and may not pass any law at all. I 
therefore submit that until Parliament enacts a law the President should be given 
power to intervene and act as he thinks just and proper. I would rather sub mi t 
that the President should be allowed to act in his discretion and if his acts are 
satisfactory Parliament may pass the necessary law and empower the Pres deit to 
discharge his functions. So I submit that Rev. Nich01«-Rov*s amendm ent is 
extremely timely and proper and should be accepted by the House. 


But fiow do we consider these things ? Dr. Ambedkar, who is the rnouth- 
mtee of the Drafting Committee, which is again die mouthpiece of the power- 
ful section of the House, is now and then absent He is absent in body now. 

W$ s/Wm# 
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AH, President : The honourable Member k not just in complaining about 
Dr. Ambedkar’s absence. I think Dr. Ambedte k present hem most of the 
time. Even sow 1 believe he is somewhere In the Bouse. 

Mr. Narfruddin Ahmad : Sir, he is absent in mind, at any rate. I say » 
with great respect. I quite sympathise with Dr. Ambedkar. He is a powerful 
man.He works very hard. But the pressure put upon him seems to be too 
much. He is now present in body but absent in mind, being engaged in conver- 
sation. it is this misfortune of ours feat I was referring to. 

The point is this. Unless he replies to the debate, which he does not usually 
do, the result will be, as it has been, that any refusal on his part to consider 
the amendment will be accepted by the House and amendment will be lost. So, 
in order to make the debate effective, I think Dr. Ambedkar should listen to it. 
There is Of course no power in the House to compel him to do so. But some 
attention is due to our discussions. 


Start A. V. Thakkar (Saurashtra) : Sir, I had no intention to take part in this 
debate, had it not been for the remarks made by the honourable Member from 
Bihar, Mr. Brajeshwar Prasad. The article as it stands with the modification 
suggested by Dr. Ambedkar is very good in its own way. Enough provision 
has been made in the article for supplying funds to the provinces which have 
large tribal populations and scheduled areas. Some provinces are rich enough 
am prosperous enough to take care of such groups of people and of their back- 
ward areas, while others are not. It is for this reason that the necessary provision 
has been made in the article. As far as it goes, it is very good. I am thankful 
to the House and to the Constitution-makers for making provision in the Consti- 
tution itself fox that. 


How, speaking of the present welfare work, of course, it does not fall within 
the Constitution-making body’s jurisdiction, but I may just drop a hint, as it is 
connected with this question, this vital question. In expectation of the provisions 
teat are being made in the Constitution, people are expecting perhaps much. 
But tee poor provinces which are in need of money and which are starving for 
money do expect something from the Central Goverrfment. Those poor provinces 
are Assam and Orissa. The question "of Assam is a bit complicated. There are 
friends who have spoken on teat and will yet speak on teat subject. With regard 
*o Orissa, our Friend, Shri B. Das, has spoken. But tee real point about It is 
this : The tribal people of these areas form a very large proportion of the total 
population of the provinces. In Orissa they form 30 to 35 per cent of tee 
population or I am sorry, 35 lakhs, while in Assam their population is about 24 
lakhs. These provinces cannot provide any funds for tee welfare of their back- 
ward people. The Constitution promises to look after their welfare. But the 
fulfilment of tee promise will take not less than three years. I am not exaggerat- 
ing the time that will be taken. For the whole thing to come into force not less 
than three years will be needed. Therefore, it is time teat the Prime Minister 
Jiid tee Cabinet considered this question anxiously and very carefully and imme- 
diately provide some funds, if not for all the tribal areas in the different provinces, 
at least in Assam and Orissa. 


My honourable Friend from Bihar proposed that ail the tribal areas in I ndi a 
,^>Uld be formed into a separate group of areas— I do not know whether It is 
possible to form them mto one single area — ®nd placed under the Government 
of India. To that proposition I may say tbft that is the best way of doing a 
disservice to these tribal people. Do you want to assimilate them or to dissimi- 
taxte teem ? Do you want to keep them apart from the. general po pulation or 
tea yon want them to become a part of the nafaoh ? I am a&kid my Friend Mr. 
Brajeshwar Prasad has not done the right thing ip putting forifc\thi& proposition. 


it » our business to assimilate tee tribal people 


wehave the in 



DRAFT CONSmUTlON 


285 



Stud Brajeshwar Prasad : May 1 interrupt the honourable Member to explain 
ray view by means oi an illustration ? I am of opinion mat the line of action 
that should be taken in the future should be left to their future leaders. 3ney 
should be free to decide whether or not to keep these people as a separate entity. 

Shri A. V. Thakkar : There is no question of separatum or amalgamation. 
The areas are there and they will remain there. Therefore, I would request die 
Government of India to provide funds 'for die welfare of these people before this 
Constitution comes into force and not simply make a promise on paper in the 
Constitution Book. 

Dr. P. S. Deshmukh : Sir, before I speak on the article, I would like to say 
that I endorse the remarks made by my Friend Mr. Naziruddin Ahmad so far as 
the consideration of the suggestions made by various Members are concerned. 
It is a fact which I hope it will be possible for you to take notice that very often 
the amendments moved mid the remarks and observations made, which are not 
absolutely in keeping with the ideas and suggestions of the Drafting Committee, 
are very rarely attended to. I think he has rightly complained about the absence 
of Dr. Ambedkar from the House and his lack of attention to suggestions made 
for his consideration. We do not object to his absence, but there should be at 
least some arrangement 

Shri Brajeshwar Prasad : He is now present and not absent. 

Mr. President : Dr. Ambedkar has not been absent for any length of time. 
He has been present most of the time. 

Dr. P. S. Deshmukh j I accept that, Sir. My suggestion was that if he is to 
be absent or occupied with certain other matters, there should be someone to pay 
some attention to what is urged by honourable Members of the House. 

I think that the members of the Drafting Committee and the Chairman him- 
self are so obsessed with the correctness of their own ideas that they as a rule do 
not think that there is anything useful in the suggestions made by the honour- 
able Members of this House. I do not think this attitude is correct, and I tan 
quote instances where sensible suggestions made by the honourable Members 
of this House and amendments urged by them have simply been brushed aside 
Without being considered. 1 hope it wifl be possible to rectify this position be- 
cause I think there are many Members of this House who wish to take this 
Constitution mote seriously train probably many others. 

Coming to the article. Sir, I support the amendment that has been moved by 
the honourable Rev. Nicbols-Roy. Sir, ray reasons for supporting this amend-, 
ment are however entirely different from those advanced by many of the honour- 
able Members who have spoken before me. Mr, Brajeshwar Prasad is going 
from bad to worse in expressing his lack of confidence in tiie future Parliament 
aha Assemblies elected on adult franchise. (Laughter). He has -also become in- 
creasingly autobiographical. I do not object to that, Sir, We are fortunate in 
having an opportunity to listen to the ideas that he holds and holds so strongly. 
But I support the amendment on different grounds altogether. In facti on prin- 
ciple l m totally opposed to the powers, So. fer as the fraancesof the State are 
oOttsemed, beha given to the President individually. I agree fogy with 
Sbibban Lar$a%s* - in Otis that there riwuht > be to .edcrwuStwot the 
atdowany «# the Faiiiamcn t in all possible matters, in* that vM the watob 
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why I contested even the embodiment of the Fundamental Rights because they 
take away to that extent the supremacy of the Parliament. Whenever any expen- 
diture is charged on the revenues of India, there is an encroachment bn the supre- 
macy of the Parliament. Article 254 has been altered from what it was. If wo 
look at the original draft of this article, we will find that the power which is 
now given to the President was intended to be given to the Parliament. This 
was how the article was intended to stand. 

, "Notwithstanding anything in article 253 of this Constitution, such proportion, as Par- 
liament may by law determine, of the net proceeds in each year of any export duty on jute of 
fate-products shall not form part of the revenues of India, e'c.” 

Now, if Dr. Ambedkar found it necessary to alter this article and give the powers 
to the President, he should have logically taken care to bring about the same 
Change so far as article 255 was concerned. I am certain, Sir, that this is merely 
due to lack of attention and lack of care. And what was die reason that was 
given by the honourable Dr. Ambedkar so far as this change in article 254 was 
concerned ? I was not at all satisfied with it. He seems to have for the moment, 
any way, the prejudice which Mr. Brajeshwar Prasad is never tired of expressing 
viz., lack of faith in the future Parliament. The only reason he gave was that he 
did not think it wise to leave it to the Parliament to decide these financial issues. 
I do not feel convinced by this only argument advanced by him. 

SM Brajeshwar Prasad: I gave two reasons. Probably my friend did not 
follow me. 

Dr. P. S. Deshmukh : I do not propose to answer Mr. Brajeshwar Prasad to 
the extent he expects because that is unnecessary for my purpose. I am only 
referring to points which I think are relevant and should be answered. Just as 
I do not like the President being given any powers so far as the revenues of the 
State and their distribution is concerned, I also do not like any items to be 
charged on the revenues of India. This is a special and somewhat exceptional 
provision which should not be resorted to in such -liberal manner, because there 
is a very special provision so far as charging of the revenues of India is concerned. 
That is governed by article 93 which we have already passed. That article lays 
down — 

“So much of the estimates as relates to expenditure charged upon the Consolidated Fuad 
of India shall not be submitted to the vote of Parliament." 

Whenever we have a provision whereby any expenditure is charged upon the 
Consolidated Fund, to that extent Parliament is deprived of any effective voice 
in it, and I do not think it is in the interests of the dignity or the supreme 
nature of the position of the Parliament to increase the hems where expendi- 
ture is charged on the Consolidated Fund of India. In spite of all that. Sir, 
this is a provision which relates to the welfare and the proper governance of 
those areas where the unfortunate tribal people live. The areas are so big and 
the population so large that k is only right that the powers of any expenditure 
.that we provide for in that regard should be given to the President. Even in 
the Act of 1935 the excluded areas and the welfare of the tribal people wefe 
hi the discretion and were the special responsibility of die Governors and the 
Governor-General. If we agree that the Condition of the tribal areas is such 
that they require some special assistance, thin it is only proper that Dr. Ambed- 
kar should change the provisions of article 355 so as to bring them in conformity 
wkh the provisions of article 254. He is yet to get up and say whether he 
accepts this amendment or sot. I hope he will be in a position to say tha t he 
•wees wkh the contention that has been advanced. Mv interest Id this pre- 
vision for Assam is because Assam forms an important frontier of India and it 
has been suffering financially for a very large number of years. I am 
titet personally interested is the matter and this is because of the fact thit fn 
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my own province of the Central Provinces and Berar, we have also got tribal areas 
and, a large tribal population. Their population ip our province is 44(39,000 
OUt of the total population of 1,96,00,000, or roughly 22.6 per cent. Sir, besides 
this 1 have always taken the utmost interest in the welfare of the backward and 
' suppressed and oppressed communities in India and from that point of view 
also, I sincerely urge that the utmost possible help should be rendered to the 
province of Assam. I hope, therefore, that this sensible amendment which 
appears to have convinced die honourable Doctor long ago so far as article 234 
Is Concerned will appeal to him now and the amendment would be accepted. 

t 

Shri Prabbu Dayal Hhnatsingka (West Bengal : General) : Mr. president. 
Sir, I beg to support the amendment moved by my honourable Friend, the honour* 
able Rev. Nichols-Roy. That amendment, if accepted, will make this article a 
little more flexible. At the present moment, until Parliament by law provide*, 
no amount can be given as grants-in-aid to any of the provinces. If the amend- 
ment suggested by him is accepted, if the Parliament does not by law provide, 
the President may prescribe by Order and then the provinces may be given such 
sums as they may be in need of. You will find, Sir, from the scheme of die 
provisions of this Chapter that except for income-tax, all the other collections 
made by the Centre are to the retained by them until under article 260 the 
Finance Commission makes a report and then the President can take action; but 
so long as that is not done, it is Decessary that the President should be enabled 
to make some provisions for the provinces which are in need of such an aid. 
The other provision in this section is quite necessary and useful and in spite of 
the difficulties imagined by my Friend, Mr. Brajeshwar Prasad, I do not see how, 
even if any other provision is made for the tribal areas as suggested by him, 
the provision in this article can stand in the way. The two provisos make 
provision that if any amounts is spent by any of the Provinces for schemes of 
development that will be undertaken both in consultation or with the approval of 
the Government of India, such sums will be paid by the Government of India and 
similarly Assam will be paid out of the revenues of India as grants-in-aid such 
sums, capital and recurring, which they will be spending in excess of what they 
had spent in the last two years. Therefore, Sir, I do not see how 
these provisions here can in any way stand against or militate against any of 
the provisions that we may make hereafter. Therefore, I would appeal to the 
Drafting Committee to accept the amendment moved by the honourable Rev. 
Nichols-Roy as that will not in any wav interfere with the scheme and at the same 
time will make this provision more flexible. 


Shri Biswanath Das (Orissa : General) : Sir, a point has just now been made 
that the provisions made herein interfere with the powers of the Parliament I 
join issue with 'my honourable Friend in this Statement. I do not see how the 
provision at all interferes with it, namely, with the powers of the Parliament. 
In die first place, an enquiry is being provided statutorily under the Constitution. 
The -President undertakes an enquiry. Tn the second place, under article 255 
a Bill is placed before the Parliament and the Parliament passes the Bill. Again 
Parliament under the statute places a self-denying ordinance upon its own, aetf 
that such and such a State will be given such and such an amount. Therefore 
die assignment comes under the sanction accorded by the Parliament itself’, and 
thirdly*, it has also been laid down that that is for a period or term of yean. 
All the necessary safeguards have been provided bv the Drafting Committee. I 

— 1 I — _ a -.1.^ 1- 3 * JL 
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finpsMdthat dre aid flows from the powers vested to Paritarait and «iaa*ta 
; Wjth its own sanction/ Therefore, there is little reason in attaching the article 
on Outwore. 
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Sk, I have, another complaint agtunst this article against the use of the eaminefr- 
mm "scheduled tribes” »□<! “scheduled areas’". Sir, special expressions bile 
been coined apd used for denoting and connoting certain ideas and Certain 
difficulties. But experience has shown that with more connotations used, the diffi - 
culties increase. Sir, regarding the Depressed Classes, we have substituted a word 
“Harijan” and that has not solved either our or their difficulties. We have, to 
move with the times, ,1a the Draft Constitution, we have proclaimed and pro- 
vided equality for all, and provisions have been made In more than one place 
to give effect to these declarations. That being the positipn, I do not see why these 
expressions “scheduled tribes, scheduled areas” and the rest be kept and perpe- 
tuated |a the Constitution. Sir, in this connection, it may not be out of place 
to recall that the imperialist Britain very cleverly put in the idea of separate 
electorate $a 1898. Eleven years hardly passed and you find an insistence in the 
Mffito-Morley Reforms for implementing this in the statute and hardly thirty 
seven years after that you get the partition of India. With this experience, I 
plead with my honourable Friends not to play with fire and go on coining expres- 
sion's "‘scheduled tribes and scheduled areas”. Why should we ? They are all 
backward Classes; we have got many backward classes and a special provision is 
biting made and protection has been given in articles 28 to 40 and they are quite 
enough. As if these are not ample, you have made special provisions; but why 
not vest these powers in Parliament, and give confidence to the Parliament? 
People have devoted their life-long services — this country has given birth to 
persons like Thakkars and a galaxy of such workers who nave made it a life-long 
devotion of theirs to serve these backward people. Why cot have confidence in 
the good sense of the country, in the protection afforded in the Constitution and 
why perpetuate these expressions which I believe, Sir, lead into something dep- 
lorable as is our experience with regard to separate electorate ? 

Having stated so far about backward tribes and areas, I come to another 
portion of article 255. 


I specially refer to the first clause in Ahc proviso, which reads : 

“The average excess of expenditure over the revenues during the three years immediately 
preceding the commencement of this Constitution in respect of the administration of the tribal 
areas specified in Part I of the table appended to paragraph 19 of the Sixth Schedule;’' 


Sir, grants will have to be made on the baas of the excess expenditure in- 
curred during the past three years. How and why ? Where are the unfortunate 
(governments of Assam and Orissa to find excess money to be spent in these 
undeveloped areas ? They are themselves running into deficits mid their incapa- 
city and the colossal, want of these areas have been stressed by no less a person 
(bap Thakkar Bapa himself, who has devoted all his life and leasure to this 
great prohlem. Why should you rely on the. past expenses when these adminis- 
trations have to ran without any surplus balance to be invested in these un- 
developed areas? Sir, this portion of the provision seems to be unnece&ary 
especially after provisions contained in sub-clause (b) of the proviso, namely, 
“the costs of such schemes of development Is may .be undertaken by tost State 
with the approval of the Government of Indite for the purpose etc." Cleat ft is 
mat nothing could be done without prior sanction. 

t 

Sir, I pm thankful to the honourable House as also to the Drafting Ctai~ 


sms 


5* wh “ “§ batik to eommeoce? 

S toold accrue after five years. 1 understand certain amendments era com ing 
lag the period further down, which I welcome. They isr/ cM» aJHfe 
earlier. As Inn been stressed bj the honourable and revmed 
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their wants are urgent and immediate and the resources of the provinces are 
few and far between. Under these circumstances, I plead that certain specific 
provisions be made or a declaration be forthcoming from the powers-that-he that 
immediate provision in this regard is made. 

With these words. Sir, I support the amendment of my honourable Friend, 
Rev. Nichols Roy because it eases the situation so far as it goes. 

Shri P. S* Nataraja Pfflai (Travancore State) : Sir, my only excuse for in- 
tervening in this debate at this late stage is that coming as I do from a Schedule 
ill State, there are certain facts which 1 would like to place before this House. 

Sir, perhaps the articles bearing (k the distribution of revenues between the 
units and the Centre are the most important ones, perhaps the vital ones, in 
any Federal Constitution. As the Draft Constitution now stands, the distinc- 
tion between States in, Schedule I and the States in Schedule III has been done 
away with and we have accepted articles placing the Schedule III States on 
a par with the Schedule I States. So far, even on the question of financial 
distribution between the provinces and the Centre there have been complaints 
and though there have been awards, even their bickerings and friction still con- 
tinue. I do quite well realise the onerous responsibility of the Centre and without 
adding to its financial resources the Centre will not be able to discharge it. 
But, at the same time, Sir, for the material and moral welfare of the people, 
the States have also to discharge their duties. Unless this question of division 
of finances is equitably settled and justice done, we cannot expect the peaceful 
progress of our people. 

Sir, these new Unions of States created by the merger of Indian States have 
for a long time enjoyed a kind of right to tax the central sources of revenue, 
as income, excise and customs. Their financial system and their administrative 
structure have been developed on these sources of income. Now if all of a 
sudden, the central sphere is marked out, taken away and if the States are lc#t 
with only the resources they can take along with other provinces, then the' 
future of these States will be black indeed. For example, in the State from 
which I come, Travancore, forty per cent, of the revenue is derived from the 
central sources of revenue. Immediately this Constitution comes into force, 
that source of revenue will be lost to this unit. The administrative system of 
this State was developed during the course of the last one century and more, 
and the administration itself was modelled with these resources at their com- 
mand. Now unless some provision is made for a transitional period to develop 
other sources of revenue to meet the exigencies of their administration, the lot 
of these States will be hard indeed. 


This fact is not new to this House, as is evident from the Report of the 
Union Power# Committee, tat paragraph 2 of their report dated 17th April 1947- 
where they say : 

"Some of the above taxes are flow regulated by agreement between the Government 
of India and the States. We therefore think that it may not be possible to 
impose a uniform standard of taxation throughout the Union all at once. We 
therefore recommend that uniformity of taxation throughout the Union me 9 , 
for an agreed period of years after the establishment of the Union, not extending 
15, be feet in abeyance and the incidence, levy and realisation and apportion- 
ment of the above raxes in the State units shall be subject to agreement between 
them sad the Union Government. Provision should accordingly be made in the 
Constitution for implementing die above recommendation.” 


_ provision la# been made in life Draft 

Constitution. Bat I feet Sir, by tire changt* that haw been effected g w tj| 
tft« artieter fh»t w* haveadopted beftnrft, ttm revised Draft may not j«m£aii 
Sm rn w dreftod ft* dm A* ft ft Oft State* to 
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Schedule III and Schedule I stand on a par. Unless some sources of revenue 
are set apart or some adjustment* made for the transitional period, for ten years 
Or so, to make the Stales capable of meeting their demands from their own 
resources, these States cannot inaction. Some provision must be made in the 
Constitution to give them adequate financial help. That help may be in the 
form of subventions or in the form of grants. If the Constitution is to take 
effect on a particular date, from that date onwards, these States will lose the 
right winch they had been enjoying for a long time past 

I may, in this connection, beg leave to place before the House that in certain 
States, the administration has been steadily progressive and they have been 
catering to the growing needs of the people. In some States, for example, Tra- 
vancore the State from which I come, compulsory education has been introduced 
prohibition has been enforced, and even land tax which is considered to be the 
principal source of taxation for provinces, a basic tax on land has been fixed and 
prohibitory assessment and taxation abolished. Unless some provision is made, 
the future of these Slates will be pitiable indeed. In a highly literate and 
politically conscious country, unless the State is able to provide for the natural 
mid progressive development of the people and to satisfy their aspirations, 
there will be serious trouble, and that will not help the peaceful progress and 
prosperity of the whole of India. For, I feel that the "Strength of the chain 
will depend upon the strength of the links. Discontent and trouble in any area, 
will not be in the interests of the people of India. I earnestly submit to the 
House that this aspect of the question may also be considered. 

Shri Rohini Kumar Chaudhuri (Assam : General) : Mr. President, Sir, 
honourable and responsible persons who were entrusted with the framing of the 
new Constitution should take into consideration the past experience so that the 
past defects may be remedied in the present Constitution. It is with this end 
in view that several Members of any province as well as from elsewhere spoke 
at length on the inequity and the injustice which was done under the past 
Constitution so far as provinces likfe Assam and Orissa were concerned; but Sir, 
I need not repeat or allude to those things in my present speech. I would only 
ask honourable Members of this House to remember that the justice which we 
had expected by an amendment of article 253 or 254 — that expectation has gone 
in vain, and now we are left to this article 255. If 255 were worded in a differ- 
ent way, it might help provinces like Assam and Orissa. As it stands it even now 
rests with the Parliament whether any money would be allocated to any province 
in need of such money or not. Of course this article enables the Parliament 
to give sufficient grant to the provinces which are in need of it but it does not 
make it compulsory on the part of Parliament to make such grant. The Parlia- 
ment is composed of members of different provinces, and each member is under 
some obligation or has given some sort of assurance that the concern of his 
province will be his first concern; and now therefore if in a tussle between 
different provinces the Parliament is not persuaded to give a grant to any parti- 
cular province, or in an emergence the Parliament decides not to make any 
grant to any particular province and it confines tfie grants to richer provinces, 
what will be the fate of Bihar, Orissa and Assam that stand in absolute need 
of grant from the Centre ? I would therefore ask honourable Members who are 
in charge of the framing of this Constitution to give special attention to this 
aspect of the question whether the provinces who are admittedly in, need of 
grants can expect or would be entitled to expect that some (rant would always 
be made to them in order to meet their needs. * Under the old article 142 of the 
Government of India Act the Government at the Centra bak always been giving 
some grant to the provinces, and so if it is treated as a matter of convention- «nd 
& the Words in 255 really mean ‘shall’, than I have nothing to say. But M this 
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article leaves the option to Parliament even not to Sant a province which may 
he in need of that grant, then I would most respectfully protest against the present 
phraseology of this article. 

t wOuld also like to draw the attention of the House to the first proviso of 
article 225. This is the only silver lining in the whole chapter of finance in our 
Constitution. It compels the Government of India to finance certain grants 
for development and raising the level of administration of scheduled areas in a 
particular State. To that extent it is all right but when you say that it should 
be raised only to the level of the rest of the areas of that State, I think it practi- 
cally means that you are giving nothing. In the poor state of finances in a pro- 
vance like Assam where there is a latte tribal area, if you only wish that it 
should be raised to the level of the rest of the areas of the province, it means 
you will do nothing because time is coming shortly, unless you do something 
in the matter, when the whole administration of the province of Assam shall 
have to collapse for want of finance and the condition in that province will 
deteriorate from day to day and by the time you have this article in force it 
will be very bad. If your ambition is only to raise the tribal areas in the pro- 
vince of Assam to the rest of the province, it means that your ambition is very 
small indeed and that you do not want to do anything. Therefore I would 
suggest that the ambition which vou ought to have in this matter is that the 
areas — tribal areas — should be administered in such a way that it can be brought 
up not merely to the level of the rest of the province of Assam but also to the 
level of the areas of the Union itself. Therefore I have suggested in my amend- 
ment that these words ‘of the areas of that State’ should be converted to “areas 
of the Union”. Although that amendment is not there, there is nothing to 
prevent us from working in that direction. Another point to which I would 
draw the attention of the House is as regards the sub-clause (a) of the second 
proviso which says : 

“The average excess of expenditure over the revenues during the two years immediately 
preceding the commencement of this Consti'ution, etc ” 

I submit that the word ‘average’ should not bs there. When the period is 
reduced from three to two yea's I think the question of average did not arise. 
The word ‘average’ might be dropped and we might say “excess expenditure 
should be provided for’. The expenditure is rising every year and even the ex- 
penditure of one year will have no proportion to expenditure of next preceding 
year. Therefore in the interest of tribal areas, the word ‘average’ should have 
been dropped and ‘any excess of expenditure found at the time this Constitution 
comes into force’ should be substituted. If these two considerations are borne 
in mind i.e., consideration of raising the level of the tribal areas to the ordinary 
level of the rest of the Union; and secondly, excess of expenditure found at the 
time of the Constitution coming into force, then something substantial, I am 
sure, will have been done In the cause of improvement of tribal areas. 

Pandit Tbakur Das Bhargava (East Punjab : General) ; Sir, this article 255 
is really one of the symbols of the solidarity of India. Those poor provinces 
who cannot meet their expenses and raise their level of administration to the 
level of (he administration of other provinces stand in need of financin'* by 
the Centre, and whatever may have been the policy in the past, the policy 
of the present Constitution is to bring about a change in that policy and now 
the rule, is confirmed by article 255 that these provinces will be helped by the 
Ctotre. It says,*. • 

, '*Such sums, as Parliament may by law provide, shall he charged on the revenues of 
Wp ft’fadt'rear te arants-in-a«i Of the revenues of such State* as Parliament ttav deter- 
mte* tobe-iniused of wsiatance, and different suraraay be fixed for different States t? 
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Unfortunately, I find there are three ‘mays’ In this article and only one ‘shaff. 
This article does not, as a matter ot fact give any right to any province in need 
to insist and to get its rights declared by Parliament lit is in the discretion of 
the Parliament and the article is so worded that it leaves full discretion to 
Parliament to give such assistance or not. 

1 should have been more happy if a duty had been enjoined upon Parliament 
to give assistance to such of the Provinces as stood in need of it In this con- 
nection 1 cannot but mention to you the case of East Punjab. The provisos 
to this article speak of the administration of scheduled tribes, etc., etc. But 
unfortunately there are some provinces, specially East Punjab, whose finances 
have been devastated and whose better income-earning pans have been given 
over to Pakistan, mid where, therefore, the income has now become compara- 
tively much lower than before. In regard to such provinces, it is absolutely clear 
that unless the Centre goes to their aid, R will be difficult for them to arrange 
for an administration which will be on a level with those in other provinces, In 
regard to such provinces it is necessary that the President should be authorised 
to give such aid as the Cabinet thinks justifiable. To this end, and probably for 
other purposes also, the Rev. Nichols Roy has brought in his amendment and 
f support that amendment. Before such laws are made by Parliament, there is 
no reason why the President should not be empowered to do the right thing when 
the occasion demands it. I therefore, support this amendment, and request that 
it may be passed by the House. 

Prof. SMbhan Lai Saksena (United Provinces : General) : Mr. President, 
Sir, first of all, 1 want to draw the attention of Dr. Ambedkar to one fact con- 
nected with this article. In this article, he has said “ Such sums, as Parlia- 

ment may by law provide, shall be charged on the revenues of India in each year 
as grants-in-aid of the revenues of such States as Parliament may determine to be 
in need of assistance, and different sums may be fixed for different States”. But, 
Sir, I had moved a similar amendment, in connection with articles 251 and 254 in 
which I had only desired that the allotment should be made by Parliament by 
law. But the argument raised against it was that there will be unnecessary 
wrangles in Parliament for allotments to the provinces. But I find that in the 
present case, be has stated “that Parliament may by law provide. . . . etc.” May 
l know whether there will not be wrangles in Parliament for bigger allotment* to 
the provinces ? Either he is illogical, or he has other purposes which he wants 
to hide. Or it may be that he made a mistake then in connection with my 
amendment, when he objected to the words “Parliament by law may.” Anyway, 
I am glad he has agreed to these words in the present article. 

Sir, I support the amendment moved by the Rev. Nichols Roy, and I am 
thankful to Mr. Sa’adulla for his long and illuminating speech in which he gave 
ua a very lucid idea of things in Assam. I personalty also feel that this House 
has not shown its concerns for Assam to the extent that it deserves. Assam it our 
frontier province, and the last war has shown its importance. But we are ifteraBy 
starving it, Assam gives us at least Rs. 12 (stores by way of export duty on tea 
and petroleum alone, leaving fislde all the other things, and we take every pie of it 
and give them only 30 lakhs. And yet we ex§«*t that Assam, our eastern frontier 
should be the bulwark of our defence. I thmjc that the cafe made out, by our 
Assam friends is a steel case and it must tfe considered tty foe House. tfcfi 
amendment, in fact, only enables the President that this relief to Assam should be 
given immediately. Otherwise “Parliament by law” still take Some time, and fow 
that as soon as th» Constitution is passed* foe Presides, eta by w#» aft* 
to them some share by which they wffl be able to meet foe- recurring (fe&sks an* 
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also carry out some of their development schemes. I have beta to Assam on 
many occasions, in connection with labour organisation of railway workers, of 
coalmines and petrol workers there, and 1 know how important this area is. It 
is a vast expanse of probably 50,000 sq. miles with a population of only 75 lakhs. 
The tribal people form a third of the population. Here we have provided special 
sums for meir development. But I feel that we must have a five-year plan to 
bring these tribid areas into line with the rest of the population. They have been 
neglected for many generations. Thakkar Bapa who has spent his whole life in 
serving these people drew our attention to the plight of these people, both in Orissa 
and hi Assam, and he is happy that we are providing in Constitution special sums 
for them. I hope we shall not wait for law to be made by Parliament in this 
respect. Allotments should be made from the funds of the Union for development 
of these areas and these tribal people 'so that they may take their proper place In 
our free country and be a bulwark of our freedom and the guardians of the eastern 
frontiers of India. 

the Honourable Dr. B. R. Ambedkar (Bombay : General) : Mr. President, 
Sir, I can at once say that I am prepared to accept the amendment moved by my 
Friend Mr. Nichols Roy. The draft of this article does seem to give the impres- 
sion that until Parliament determines each year what the grants are to be, the 
President will have no power to do so. that certainly is not the intention of the 
Drafting Committee. The Drafting Committee would like the President to exer- 
cise his powers of making grants under article 255 even before Parliament has 
made any determination of this matter. And in order to make this position quite 
dear, I am, as I said before, prepared to accept the amendment moved by 
Mr. Nichols Roy. I would, however, at this stage, like to say that I have not yet 
had sufficient time to examine the exact language he has put in his amendment; 
and therefore, subject to the reservation that the Drafting Committee would have 
the liberty to change the language in order to suit the text as it stands in article 
255, 1 am prepared to accept his amendment. 

Mr. President ; I will now put the amendments to vote. The first is amend- 
ment No. 84 of Dr. Ambedkar. 

The question is : 

“That in article 255, for the words ‘revenues of India', wherever they occur, the words 
‘Consolidated Fund of India’ be substituted.’’ 

The amendment was adopted. 

Mr. President : Then comes amendment No. 85, also of Dr. Ambedkar. 

The question is : 

"That, in the fast proviso to article 255, the words aod figures Tor the time being specified 
in Pajt T of the First Schedule’ be omitted." 

The amendment was adopted. 

Mr. President : Then I put amendment No. 86. 

The question is : 

"That to daitse (a) of the second provisa to article 255, tor the words 'three years" 
the words Two years be substituted.” 

The amendment was adopted. 


Mr. President: And then ! put Rev. Nichols Roy’s amendment. 
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The question is : 

‘That In article 255. — 

(a) after the words 'Parliament may by law provide* the words 'or until P arliament 
thus provides, as may be prescribed by the President* be inserted; 

(b) after the words ‘Parliament may determine’ the words ‘or until Parliament deter* 
mines as the President may determine’ be inserted; and 

(c) the following Explanation be added at the end of the article : 

"Explanation , — The word “prescribed” has the same meaning as in article 251 (4) (b).~ 

The amendment was adopted. 

Mir. President: Then I put the article, as amended. 

The question is : 

"That article 255, as amended, stand part of the Constitution." 

The motion was adopted. 

Article 255, as amended, was added to the Constitution. 


Article 256 

Mr. President : We now take up article 256. Amendment No. 2925 by 
Dr- Ambedkar, in Vol. II, of the printed list. 

The Honourable Dr, B. R. Ambedkar : Sir, I move : 

“That for clause (1) of article 256 the following clause be substituted: — 

‘(1) Notwithstanding anything in article 217 of this Constitution, no law of the legisla- 
ture of a Slate relating to taxes for the benefit of the State or of a municipality, district board, 
local board or other local authority therein, in respect of professions, trades, fjlling a or 
employments shall be invalid on the ground that it relates to a tax on income.’” 

Sir, it is proposed in a subsequent article to "permit local authorities to levy 
certain taxes on professions, trades callings and employments up to a certain limit, 
It is feared that such a tax, if levied by the State, might be called in question on 
the ground that it amounts to a tax on income and being within the exclusive 
authority of the Centre. It is to prevent any such challenge to any law made for 
the purposes mentioned in sub-clause (1) that this provision has been deemed by 
the Drafting Committee to be very necessary, and accordingly I move this amend- 
ment. 

Mr. President : There is an amendment to this amendment of which notice 
has been given by Mr. Sidhva. 

Shri R. K. Sidhva (C.P. & Berar : General) : I do not wish to move it 

Mr. President : Then there are amendments Nos. 2926 and 2927 on the Printed 
List, of Giani Gurmukh Singh Musafir. I see he is not moving them. Then No 
2928 standing in the name of Sardar Bhopinder Singh Man. 

Sardar Bhopinder Singh Man (East Punjab ; Siljh) : I am not moving it. 

Mr. President t Then amendment No. 20J, Mr. Sidhva, 

Shri R. K. Sidhva : I do not wish to move it. 

Mr. President : Then Nos. 89 and 90 in the name of Mr) P. D, Himdtsi fl gka , 
He is not moving them. No. 91 in the name oj Dr. Ambedkar. 

The Honourable Dr. B. R. Ambedkar s Sir, I do not wish to move it.. 

Mr. President : Amendment No. 92, Mr. Shibban Lai 
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Prof. Shibban Lai Saksena $ Sjr, I beg to move ; 

"That In clause (2) of article 256, for the words ‘two hundred and fifty rupees’ in the 
two places where they occur, the words ‘one per cent, of their annual income’ or ‘one thousand 
rupees’ be substituted.” 

If that is done, the clause will run as follows : — 


‘(2) The total amount payable in respect of any one person to the State or to any one . 
municipality, district board, local board or other lo-al authority in the State by way of taxes 
on professions, trades, callings and employments shall not exceed one per cent, of their 
annual income or one thousand rupees per annum : 

Provided that, if in the financial year immediately preceding the commencement of this 
Constitution there was in force in any State or any such municipality, board or authority, a 
tax on professions, trades, callings or employments, the rate or the maximum rate of which 
exceeded one per cent, of their annual income oi one thousand rupees per annum, such tax 
may continue to be levied until provision to the contrary is made by Parliament by law. and 
any law so made by Parliament may be made either generally or m relation to any specified 
States, municipalities, boards or authorities.’ 

Sir, I only want an increase in the amount. In fact, the amendment which 
Dr. Ambedkar has moved makes it legal tor iocal boards, district boards and 
municipalities to levy taxes on the income of the inhabitants in their areas- In 
fact I would have very much wished that this clause (2) had been deleted. This 
was an amendment which no less a person than the Premier of my Province, the 
Honourable Pandit Govtnd Ballabh Pant had also given notice of. What his 
amendment intended and what I also want to impress upon the House is that our 
local bodies are practically starved of finances. We have provided for finances for 
the Central Government, we are trying to allocate taxes between the Provinces 
and the Centre, but the municipalities, the local boards and all these local bodies 
have practically no finances. I come from the District of Gorakhpur which has 
recently been divided into two parts but still it has a population of about 22 lakhs. 
The annual income of the Distiict Board there is only Rs. 11 lakhs which means 
about eight annas per individual of the population. Do you expect that any 
district board with such an income can do anything for the welfare of that large 
mass of population ? I can quite understand the Centre being strong and having 
finances, the Provinces being strong and having finances, but ultimately all nation- 
building tasks will have to be done by local authorities. You may say you can 
lay out railways and roads, you can also provide Universities, but ultimately it Is 
the municipalities and local boards which have to look to the sanitation of the 
areas, to the primary education in their areas and to roads. Do you imagine that 
with a sum of Rs. 11 lakhs the District Board of Gorakhpur can meet the needs 
of that big District ? What has been my experience in my district must also be 
file experience of all of you in your districts. 1 therefore think that if you limit 
this source of income of taxation only up to a limit of Rs. 250, then you really 
dose one important avenue to the District Board. In my district there are 23 
sugar mills, and they pav huge dividends — in fact Rs. 30 crores was the annual 
profit -of the sugar factories in United Provinces and Bihar last year. Cannot the 
District Board legitimately ask them to pav a few thousand rupees 0 But by fids 
you make it impossible for the District Board to levy anv tax on the sugar mills 
although the sugar mills use their roads and the Board have to spend money on 
those roads. Yet we cannot tax these factories bevond Rs. 250. I have only 
demanded one per cent, of their income or Rs. 1,000. I have taken care to 'put 
both the things because it is quite possible that in the case of individuals it would 
not be possible to find but their income. We would not have all the powers of the 
income-tax authorities to go a*d find out the incomes of individuals. In the ease 
Of factories and cdtporations like sugar nulls, they publish their balance sheets and 
we'ean know thefrineome and tax them to the extent of cam per cent In othear 
does, you can limit the amount to Rs. l.OOO.This will increase the revenues of 
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the local bodies substantially. la feet at present because wo cannot tax the rich 
property we are forced to tax the poor people heavily. Even the mad wfth a 
betel shop is taxed Rs. 5 or 10, which he cannot afford to pay. If we can tax 
the sugar mills and other factories as also other millowners to the extent of at 
least 1 per cent of their annual income, I am sure these poor people will be sp&cri 
that tax, which is now very heavy on them. I therefore think that this limit of 
Rs, 250 is a proposition which should not be laid down in the Constitution. If 
necessary, it can be left to the Parliament, to which we have left many other 
things. Here yon Want to fix in the Constitution that no local board shall levy 
a tax over Rs. 250 on income. I would therefore request the Drafting Com- 
mittee to alter it as I have suggested or omit it altogether, so that the local boards 
may be free to tax on incomes according to the needs of their areas. While we 
are spending crates of rupees under the central budget, local boards are starved 
for very small sums. They are the bodies who really want the money so that 
thaw can give proper attention to the people in their areas, give them better roads 
aha schools and other amenities which they very much need. All our schemes 
are ultimately calculated to provide amenkies to the villagers but if we deny 
the revenue to the district and local boards who are responsible for satisfying the 
needs of these areas, the people of those areas will suffer. I think that the sources 
of revenue of the district boards, municipalities and local boards must not be 
limited in this manner in the Constitution. This is a very retrograde provision 
in the Constitution and must be amended. 


Sfari B. M. Gnpte (Bombay : General) : Sir, I support this article as amended 
by the proposed amendment of Dr. Ambedkar and I congratulate the Drafting 
Committee on having redressed a legitimate grievance of the local bodies. Hie 
Government of India imposed a limit of a maximum of Rs. 50 only for pro- 
fession tax and that practically rendered the source valueless. In the rural areas 
this source of revenue was not fruitful, as there agriculture is the predominant 
occupation and there are hardly any. professions which can be taxed. The 
municipalities could have usefully imposed this tax but this maximum of Rs. 50 
practically did not make it worthwhile dor them to go into the expenses of 
collecting such petty sums. Naturally therefore this source was practically ren- 
dered useless for them and I therefore congratulate the Drafting Committee for 
having redressed this grievance of the local bodies. 


The financial condition of the focal bodies Is already very parlous. Their 
financial resources are far too inadequate compared to the services that ate 
expected from them. Their sources of taxation are already being encroached 
upon by the Central Government and the provincial Governments. In a demo- 
cratic State the efficiency of the local bodies which cater to the day to day needs 
of the ordinary citizen is a matter of very great importance. Therefore anything 
calculated to improve the financial resources and hence the efficiency of die focal 
bodies is certainly to be commended. 


I sympathise with Prof. Shibban Lai Saksena’s amendment but we cannot go 
sp far, We must maintain a balance between the needs of the Centre aaA 
Jpft lp$a bodies and in that light I think Rs. .250 is a substantial increase over 
Rs. 50 add Rs. 1,000 would be quite disproportionate. Though anything cal- 
cul&ted to ihgptdve the efficiency and financial resources of local bodies Is com- 
f^hdable, $$1 J think that Rs. 1,000 would.be a very high Utnit. Therefore 
I support the article as amended by Dr. Ambedkar. 
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because I do feel that local bodies in this country have 

which i« due to to em in the Constitution* The local bodi es ^ 
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tStocS’tS S^eS^Sd”SKdjSment are entirely to be. left to the 
SSl StS »ithlte result that the local bodiei are suffering anttfflen- 
financially and the consequence is that the villages, small towns 
♦ineT Wretoitipc suffer todav These are the places where we really should begin 
fwe^eato J $ to Stog ‘in ®y S of amenities and prosperity to the people, 
to whom we hTve pledged to better their position. But in this Constitution I am 
sorry to say that kind of provision has pot been made. 

under the 1935 Act a eood deal of injustice was done by the British Gov- 
erniinf to the 1^1 £dies Md I atn dad that this limit of Rs. 50 has been 
raised to Rs. 250. 1 would have preferred that this limit had 
brought up to Rs. 2,300. That would have brought revenue to the local bodu* 
from persons who can afford to pay and would have gone for the benefit of the 
needy and poor people. In October last year there was 
bv the Health Ministry of all provincial Monsters of Local Self Government. 
iW unanimously stated that the local bodies were suffering for want of funds 
andPtheir finances should be improved if they are to do any good to the people^ 
They appointed a Committee called the Local Finances Committee whidh met 
last month in Delhi and sent their interim recommendations to the Drtftmg 
Committee so that their case may not go by default. The Committee considers 
.Li. ii d. iw m h*ini> vwv inw and thev would like to raise it to a 


committee SO mar incur uaso may uui su wj * - — : ”, - t . ~ 

this limit of Rs. 250 as being very low and they would like to raise it to a 
thousand rupees per annum. I do not know what consideration was given to this 
recommendation. This was a unanimous decision of the Ministers of the 
provincial Governments but it is not considered at all, and the Drafting Com- 
mittee imposes their own decision which will benefit no one. The U.P. Govern - 
ment also had a committee called the Local Bodies Grant-m-Aid, Committee 
who also sent an interim report to the Drafting Committee in which they say : 

“Clause (ii) mentions a special tax on trades and callings as compared with clause (in) 
which is a general tax. In regard to the latter, the powers of our munidpal 
boards were further curtailed by the Professions Tax Limitadon Act l 94 ' • 
provides that notwithstanding the provisions of any law for the time being in 
force, any taxes payable in respect of any one person to a provmce orany local 
authority by way of tax on professions, trades, callings or employments shall 
from and after April 1, 1942, cease to be levied to the extent to which such text* 
exceed fiffir rupee per annum. * * * Thus its exclusion from the restrict ioro <rf 
the Professions Tax Limitation Act has been of little practical utility « benefit. 
The tax under section 128(1) (Hi) of the Municipalities Act was really a Profit- 
able source of income, and therefore its limitation to a low maximum of Rs. 5tf 
per annum is not only objectionable in principle, as it violates agamstonc of tne 
chief canons of taxation requiring assessment on pa$h individual m proportlon to 
hiS ability to pay to ensure an equitable distribution between rn^ and pooig 
but hia also affected adversely the financial position of several municipalities. 

L therefore, contend that this provision of the Drafting Committed will not 
meet the recfoirettienits of the local bodies. Iff the Calcutta Corporation they 
are levying a licence fee of Rs. 500 for certain professions which they ate 
allowed to do under the Government of India Act, 1935, Under tins provision 
they will be deprived of that income, The Administrative Officer of the 
Calcutta Corporation cites the instance of, Joint Stock Companies which as 
■nwwfigfag agents control more than half a do*en large inffilstnal con^iM anti 
flfaTart yeH» taxed more than Rs* 500 while the bwden of taxation fejs 
more heavily on the poorer sections til profewtoiwf iad business people, *ll»e 
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Corporation wants the upper limit to be raised to Rs. 2,500 while the West 
Bengal Municipal Association suggests Rs. 1,500. 1 therefore feel that while 
the oraftwg Committee has maue very litue improvement on their previous 
draft they were not correct in rejecting a graded scale so that local bodies get 
a large amount which can be used for constructive work- From my own experi- 
ence 1 may say that they should not be treated in this way because the provincial 
Governments are always stingy in the matter of granting funds for these bodies 
and unless we in this Constitution make better provision for them the lot of 
people living in those areas will not improve. I do not know why the Drafting 
Committee were so stingy when the provincial Governments who have to 
administer these local bodies thought a larger amount was necessary. 

Sir, I support this article subject to above remarks. 

Shri Prabhudayal Himatsingka : Sir, 1 oppose the amendment of Prof. 
Saksena. I had an amendment myself but I did not move it as it was not dis- 
cussed hi the party. This article is an exception to the general rule that taxes 
on income are to be imposed by the Centre only. It is an exception for the 
benefit of the local bodies. But if you see the article you will find that taxes 
can be imposed on professions, trades, callings and employment for the benefit 
of the State or a municipality, district board, local board, etc. So that provincial 
Governments can impose this tax and local bodies can also do it. Whether a 
mau has an income or not from some trade, profession or calling; he may be 
made to pay Rs. 250 to the State and also taxed by the local body in whose 
jurisdiction the trade or profession is carried on The man who has an income 
which is small or has no income at all should not be made to pay any tax. In 
the Government of India Act there was a limitation that the tax should not 
exceed Rs. 50 and the provincial Governments have passed Acts levying Rs. 30 
on all persons making an income by any profession, trade or calling. The result 
is that a person who has to pay Rs. 30 as income-tax has to pay a like sum to the 
provincial Government. On the basis of this article he can be made to pay 
Rs. 250 to the municipality and Rs. 250 to -the provincial Government apart 
from what he has to pay to the Centre in the shape of income-tax. Here, 
wherever any person is carrying on any trade or profession, whether he is making 
an income or not, he can be compelled to pay tax. Therefore the salutary 
provision of limiting it to Rs. 50 was very good. The present suggestion that 
it can be made 1 per cent, of the income or Rs. 1,000 is such that it cannot be 
supported under any circumstances. My friend forgets that simply because a man 
carries on a profession he may not be in a position to pav even Rs. 50 not to 
speak of Rs. 1,000. Therefore I wish that the Drafting Committee which had 
amendment No. 91 in its name had moved it limiting it to Rs- 100. But as they 
have not moved it, they should agree to Rs. 250. 

Chaodhari Ranbir Singh (Bast Punjab : General) : *[Mr. President, I am 
reluctant to support this article because I hold that the amendment moved by 
my Friend Mr. Shibban Lai Saksena to this article is based on a principle ana 
its rejection would mean injustice to the general public. These days generally 
the people of meagre income have to pay Profession Tax. While the poor 
Harijans have to pay twenty to twenty-four rupees on account of Profession 
Tax, though their capacity does not permit them to pay even two or three 
rupees, the rich industrialists and factory owners, who are capable of paving 
far more than the Harijans, do not pav their full share.' The maximum limit 
of Profession Tax prescribed under this , article is Rs. 250. It would operate 
inequitably against the poor people. As an agricultural would Mice tp affte 

•[ ] Translation of Hindustani speed*. 
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BatarBaamarayaa Singh (Bihar General): Mr. President, Ipartlyagreo 
with you when you object to the speeches made in criticism of Government 
But, Sir, it is very difficult to forget the experience specially what it is a bi 
one. Sir, We are making Jbe-Ga^pi&to . I w&s under foejnw^pkp Mt 
ffie powers of -the country will 1* directly transferred, to the people m the y 
^bw, whnt,do;l ford 7 All foe powers are concentrated in the Centre and. 
powers are allowed to trickle down to the provinces. Now we^have, to js*» 
the provinces have dope and will do. Some .ameo.drnents have jbeyn 


putd .eyen fo 
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Shr imatl Ponte Banerji (United Provinces i General) ‘ Mr. President, Sir, 
Y am sure alt of us agree with the amendment moved by Dir. Ambedkar to 
empower local bodies to levy taxes on professions. We also agree With the other 
amendment moved by Prof- Shibban Lai Saksena saying that the tipper limit of 
die tax collected should not be fixed at Rs. 250 but should relate to the income 
Of the person concerned. As you know, in our province of the U.P-, we have 
by a recent Act established about twenty-two thousand Panchayats all over me 

S rOvince. To these Panchayats such rights and functions have been given which, 
properly exercised, would really bring Swaraj to the people. As you know, 
our country is big and wide and medical amenities and educational facilities me 
all very sadly lacking. It these Panchayats or local bodies arc to function pro* 
petty, they must have adequate finances at their command. We have given them 
enough powers and we hope that, as time passes on, thCy will lay down roads 
and will foster such industries as will add to the prosperity of the villages ahd 
the localities. We fear that all these nation-builaing activities which are now 
allotted to them will not be able to reach their fruition unless we have enough 
finances. Therefore we agree with the amendment now placed before the House 
that die finances of the local bodies should draw some profit from the trades and 
professions in the area' concerned and this income should bear some proportion 
to the income of the persons paying the tax. As I said, we hope that these 
Panchayats and local bodies will lay down roads and will pay their fullest atten- 
tion to the development of such industries as will add to the general prosperity 
of the villages. With these words, I support the amendment moved by Dr. 
Ambedkar and also the amendment moved by my Friend, Mr. Shibban Lai 
Saksena, saying that the limit of Rs. 250 should not be fixed but rather it should 
be stated in this way that it should be at least one per cent, of the income of the 
person taxed. 


Shrl M. Ananthasayanam Ayyangar (Madras : General) : Sir, those friends 
who want to increase the maximum limit from Rs. 250 to one per cent, of the 
ihcome, I am afraid, have entirely misunderstood the needs of the Centre and 
the manner in Which whatever the Centre collects by way of income-tax is distri- 
buted to the provinces- Let us first of all see what the Centre gets and what 

re ftion is given away to the pnSvmces. A large proportion of the income-tax 
tributed to the provinces- Only a fraction is retained by the Centre. 
Another source of Revenue to the Centre is excise and even there the Centre 


is only a co’lecting agency for purposes of uniformity. As in the case of income- 
tax a large proportion of it is to be given away to the provinces on principles 
hereafter to be laid down by the Finance Commission. The only thing that the 
Cefitre collects and retains for itself is the customs revenue. Therefore the 
Centre Will be completely starved if we go on allocating various sources of 
revenues fo the provinces. That is what^bur friends are attempting to do. The 
article which has flow been moved by my honourable Friend, Dr. Ambedkar is a 
concession. Income-tax is a source of revenue to the Centre. The Profession 
Tax is an invasion of the income-tax field. There is a’ready a provision In the 
present Government 1 of India Act of 1935; Section 142- A fixes the maximum 
lim ; » at fifty rupees. This profession tax isian invasion iinto a source of revenue 
for *he Centre. From its collection of Incmue-tax, the Centre give* gfimts-imaidl 
to the provinces and the provinces in turn if ve vraptsifn-ald fo me founicipalllies, 
corporations and various other local bodlei This fa not as if jthis prof^fona* 
tax fa the onto source of revenue to the loefol bodies and village panchayats. 


the viilages there fa no professional taX. (Agriculture fa the only theta 

There fa no ratification for increasin'* thefntexlmum frdrfa Rs. 250 , to- one, pa 
ce«f: of the income especially cbmMerttg Yhe jfae (m , tod»*r' 

now nearly three time die wwWMfe. The: ..tWesd* - 

M&Sblbban Lai Saksena, fa that tlte maxfam fostead SpSl jh&mwBf 
be one per cent If Rs. 250 fa the nS & iUWmim felKS 
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one per cent should be Rs. 25,000, Is there a chance of any one haying an 
Income of more than Rs. 25,000 in* ah Ordinary village ? Therefore this sug- 
gestion is not going to be useful so far as the villages are concerned. So far 
as the municipalities are concerned, it is only from the provinces that money 
could flow into the municipalities as it would flow from the Centre to the pro- 
vinces. This could only be from the allocations made from the ineome-u* 
collected by the Centre. Under these cucumstances, Rs. 250 which is now the 
Upper limit is sufficient and anything more than that would seriously interfere 
with the collection of income-tax by the Centre. I am therefore constrained to 
oppose the amendment of my Friend, Mr. Sbibban Lai Saksena, and support the 
article as moved. * ' 


The Honourable Dr. B. R. Ambedkar: Sir, I do not think that any very 
detailed reply is called for. The position is simply this, that in every Consti- 
tution the taxing resources of -a State are generally distributed between the 
Centre and the States. The question of distributing the resources between *he 
States and the local authorities is left to be done by law made by die State, 
because the local authority is purely a creation of the State. It has no plenary 
jurisdiction; it is created for certain purposes; it can be wound up by the State 
if those purposes are not property carried out. This article, which I am pro- 
posing, is really an exception to the general rule that there ought to be no 
provision in a Constitution dealing with the financial resources of what are called 
local authorities which are subordinate to the State- But having regard to the 
fact that there are at present certain local authorities and their administration is 
dependent upon certain taxes which they have been levying and although those 
taxes have been contrary to the spirit of the Income-tax law, the Drafting Com- 
mittee, having taken into consideration the existing circumstances, is prepared 
to allow the existing state of affairs to continue. In fact exception was taken to 
the limit fixed by the Expert Committee which was Rs. 250. The proposal was 
that it ought to be brought down to Rs. 150. The Drafting Committee on 
reconsideration decided that that need not be done and under the present state 
of affairs may be continued up to the limit and within the scope that it occupies 
todav. I therefore say that this is a pure exception, and on principle I am 
definitely opposed to it and I am therefore not prepared to accept any amende 
spent that may have been moved by any honourable Friend. 

Mr. President : The question is : 

“That for amendment No. 91 above, the following be substituted : — 

“That in clause (2) of article 256, for the words ‘two hundred and fifty rupees* in the two 
places where they occur, the words ‘one per cent, of their annual income’ or ‘one thousand 
rupees' be substituted.'" 


The amendment was negatived. 

Mr. President : The question is : 

"That for clause (1) of article 256, the following clause be substituted : — 

‘(1) Notwithstanding anything in article 217 of this Constitution, no lew of the legislature 
of a state relating to taxes for the benefit of the State or of a municipality, district Board, 
local board or other local authority therein, in respect of professions, trades, callings or em- 
ployments shall be invalid on tbe ground that it relates to a tax on income.’ ” 

The amendment was adopted. 

Mr* President t The question is : 

"That article 2S^ as amended. Stand part of the Constitution « 
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Artcte 257 

(Amendment : No. 2929 was sol moved) 

The Honourable Dr. B. R. Ambetffcar t Sir, 1 move : 

"That the word* *by law* he added at the end of article 257." 

It is a little inadvertent omission. 

Mr. President : There are two other amendments which do sot arise after the 
amendment of Dr. Ambedkar. 

The question is : 

'’That the words ‘by law* be added at the end of article 257.” 

The amendment was adopted. 

Mr. President : The question is : 

"That 'article 257, as amended, stdnd part of the Constitution.” 

The motion was adopted. 

Article 257 as amended, was added to the Constitution. 


New Article 258-A 

Mr.President : We will leave out 258 for die present and we shall take up 
article 259. There is one 1 new article 258-A of which notice has been given hy 
Sbri 'Himatsingka, Pats and Barman. Is it to be moved? 

Start Prabfcn Dtiyal Hhw a tstngka t No, Sir. 

(Amendments Nos. 2938 and 2939 were not moved.) 

Article 259 

(Amendment No. 2940 was not moved.) 

Irik Honourable Dr. B. It Ambedkar t Sr, I move : 

"That In clause (1) of article 259, for the word ‘Auditor-General’ the words 'Comptroller 
and Auditor-General’ be substituted.” 

This is done in order to bring the same nomenclature in article 259 which 
has been given to this officer in the previous article this Assembly has passed. 

. Mr. President i The question is ; 

‘That In dause (1) of article’ 259, for the word ‘Auditor-General' the Word* 'CompfrdBpr 
and Auditor-General' be substituted." a ; ' 

The amendment was adopted. 

Mr. PresMfeat s The question is : 

"That article 259, as amended, stand part bf ft# Constitution." 

The fitttion was'ftlopted: 

Attkie 259, ns ftMed, m Cfeastodi c 
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Article 260 

Mr, President: Then we gp to article 260. 

The Honourable Dr. B. H. AmbiAw : Sir* I move. 

‘That for amendment No. 2943 of the List of Amendments, the following be substituted: — 

That for clans® (1) of article 260, the following clause be substituted : — 

‘(1) The President shall, within two years from the commencement of this Constitution 
and thereafter af the expiration of every fifth year or at such earlier time as the President 
considers necessary, by order, constitute a Finance Commission which shall consist of ft 
Chairman and four other members to be appointed by the President’” 

Sir, the point of this amendment is this. Originally, as the article stood* if 
stated that the Commission shall be appointed at the end of five years. It is felt 
that it is necessary to permit the President to appoint the Commission much 
earlier and consequently we are now providing that it should be appointed within 
two years from the commencement of the Constitution- 

Mr, President : You may move amendment No. 96 also. 

The Honourable Dr, B. R. Ambedkar : Sir, I move * 

“That m sub-clause (b) of clause (3) of article 260, for the words ‘revenues of India* 
the words ‘Consolidated Fund of India' be substituted” 

This is a formal one, 

Mr. President : There are amendments to this article, which have been printed 
ui (he Book. 

(Amendments Nos. 2941, 2942, 2944, 2945, 2946, 2947, 2948, 204, 205, 97 
and 98 were not moved.) 

Mr. Preside^ : Amendment No. 115. Pandit Kunzru. 

(Pandit Hirday Nath Kunzru was not in the House.) 

He told me that he would like to move this amendment I would allow any 
other Member if he wishes to move it. 

(At this stage Pandit Hirday Nath Kunzru came in.) 

Pandit Hirday Nath Kunzru : (United Provinces : General) : Mr. President I 
beg to move : 

“Thatt with reference to amendment No. 95 of List l (Third Week) of Amendments to 
Amendments, for sub-clause (a) of clause (3) of article 260, the following sub-clause* be 
substituted : — 

‘(a) the distribution between the Union and the States of the net proceeds of taxes on 
income which are to be divided initially between them under this Chapter; 

(aa) the allocation between the States of the respective shares of the net proceed* of 
taxes which are to be, or may be, divided between the Union end the States 
under this Chapter:’ " 

Sir,, the sub-clause to which I have moved the amendment runs as follows : 

“(a> the distribution between! the, Union and the States of the net proceeds, of taxes wfcf^i 
am tp be, or may, % divided between them under this Chapter and the allocation between the 
Stated of the. respective shares of such proceeds;”. * 
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{Pandit Hirday Nath Kunzruj 

the taxes on income are concerned; but it will change the position with regard 
to the other divisioie taxes wmcfl, X suppose, will be excise duties. I have left 
the position with regard to taxes on income as it is because article 251 lays down 
that after the Finance Commission has been appointed, the President wdl pres* 
cribe the percentage of the net proceeds of the taxes on income to be assigned 
to the provinces atter consultation with the Finance Commission when it is 
appointed. I confess that 1 did not fully realise when this article was udder 
discussion what the effect of the definition of the word ‘prescribed’ laid down 
there would be on article 260. I discovered this only when I drafted with the 
help of the Draftsman and Joint Secretary of the Constituent Assembly the 
amendment that I have just moved. I have however sought to impose one limi- 
tation even in that respect, and that limitation is this. While the President may 
consult the Finance Commission initially w:tn regard to the respective shares of 
Uie net proceeds of the taxes on income calculated in the manner laid down in 
article 251, to be assigned to the Centre and the provinces, the Commission should 
ttot have the power to review these percentages later on its own initiative. If we 
leave sub-clause (3) of article 260 as it is, then, it will be the duty of the Com- 
mission to make recommendations to the President as regards the distribution of 
the proceeds of the divisible taxes between the Centre and the provinces and it 
will be able to review any percentages that may be initially fixed. The purpose of 
«ny amendment is to limit the power of the Finance Commission in this respect 
to the initial fixation of the percentage. Once the shares of the Centre and the 
provinces have been fixed, I suggest that the Finance Commission should have 
nothing more to do with that matter unless the matter is referred to it by the 
President. Should the provinces stand in need of more money later on, should 
their recurring expenditure increase to such an extent as to need, on prudent 
financial and economic grounds, not large grants but a definite share in the pro- 
ceeds of certain taxes, then the matter ought to be considered by the Government 
of India in consultation with the provinces. I shall not discuss this questioo at 
length because I dealt with the principle underlying this yesterday; but I venture 
to repeat that my opinion on this subject has not been altered in the slightest 
degree by the observations made by Dr. Ambedkar yesterday. 


Now I come to the second part of my amendment. If sub-clause (a) of 
clause (3) of article 260 is left as it is, then the Finance Commission will be able 
to say how much of the net proceeds of the Union duties of exercise should be 
kept by the Government of India and how much should be assigned to the pro- 
vinces. Now the article that relates to the imposition of Union duties of excise 
and the distribution of their proceeds between the Centre and the provinces is 
article 253- There is nothing in the language of that article to compel the Presi- 
dent to consult the Finance Commission before coming to a decision on this 
subject If the second part of my amendment is accepted, then the power of the 
President to consult the Commission in this respect will remain absolutely un- 
trammelled. Honourable Members will thus see that if my amendment is accepted, 
white the provinces will lose nothing, the Centre which will have to beat the ulti- 
mate responsibility for the protection of theshighest interests of the country and 
for its defence will be m a position to deterge those responsiMjtfes adequately' 
even in emergencies. The framers of the Constitution realised that the pos$tfc& 
as contemplated here might be found to be unsatisfactory later on when tbeOen- 
trat Government was confronted with an exceptional situation and for this reason, 
F suppose, included article 277 in the Draft CoiistitutfeD whichempowers ffet-J 
Government of India in an emergency to suspend all oh aay\of the 
249 and 259 of thte CaisHtutibo, fe obvfceSr* - 
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whip* say, a war breaks oat. This article shows that the framers of the Constitu- 
tion feel that under the provisions of article 

The Honourable Or. B, R. Ambedkar j It has not been passed yet. 

Pandit Hirday Nath Kunzru : That is why I am referring to it now otherwise 
there would have been no point in referring to it. 

The Honourable Or. B. R. Ambedkar : I have a right to withdraw it. 

Pandit Hirday Nadi Kunzru : Dr. Ambedkar says he has a right to withdraw 
it. I hope he wul be wise enough to withdraw it- 

The Honourable Dr. B. R. Ambedkar : No, it might be modified. 

Pandit Hirday Nath Knnzru : But I understand that its purpose is to enable 
the Central Government to resume the whole or a part of that portion of the 
money that might generously have been made over to the provinces. Now the 
Government of India Act, 1935, also envisaged a position when the Central 
Government might be unable to make over to the provinces the prescribed share 
of the taxes on income and authorised the Governor-General to delay the process 
of transferring to the provinces their share of the net proceeds of these taxes. 
But this article 277 goes far beyond that. I suggest, that in order to remove 
the possibility in view of which article 277 has been inserted in the Constitution, 
the Finance Commission should have nothing to do with the allocation of the 
shares of the Central Government and the Provincial Governments in the proceeds 
of any tax. This is a matter that should be decided by the Central Government, 
as 1 have already said, in consultation with the provinces. If this is done I am 
sure that the Central Government will be able to discharge their supreme respon- 
sibility and also to justify their position to the provinces. No situation will in 
that case arise which will compel the Central Government practically to anno) 
the provision? of all the financial articles that we have so far discussed. 


Sir, there is a Finance Commission in Australia. It has been functioning for 
sixteen years, but its duty is to examine the demands of the provinces and scruti- 
nise their budgets and then recommend how much money should be given to them 
either in order to make up for their dificits or for any other purpose. It has, 
so far as I know, not been authorised to say to the Commonwealth Government 


that it shopld give a certain proportion of the proceeds of a certain tax to the 
States. In Canada very recently an attempt was made to induce the provinces 
to agree to an arrangement like that prevailing in Australia. During the war the 
Central .Government persuaded tire provinces to vafeafe the income-tax field and 
occupied its completely itself. Unaer the Canadian Constitution (he provinces 
can levy taxes on income for purely provincial purposes. But the Dominion 
Government has levied such high taxes that there is hardly any possibility of the 
provincial Governments re-entering the field of income-tax- The Dominion 
GoYerntnenf'suggested that the Provinces should ueree to the appointment of a 
Finance Commission which would recommend periodical grants to the Proving, 
in' consideration bf" their needs; Bui ft was never suggested during the course of 
tfe distuitston, either bv the Dominion Government or by the Provinces that (he 
jftoposed FStiattce Commission should have the power to say to t|e Domfttioa 
doVemmefit that a certain proportion of the net proceeds of the tocome4aiUlw»ld 
bg made over to the Provinces. Aff that ma.sfhayssted .wai that pe fp&to 

should, after eoii^MWudMt #0j^¥%Sa 

tbtommendafiem mi would tw t$efe Mftempfa. . m tmmk 
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Sir, I do not think that I need dwell any further on this subject. 1 think that 
1 have said enough to show that it is notdesirable that apart from .the income-tax 
in respect of which we are committed under article 251, we should go further and 
ajlow the Finance Commission to decide how the proceeds of the Union Excise 
Duties should be divided between the Centre and the Provinces. Nor is it desir* 
able, in my opinion, that the Finance Commission, after initially laying down 
what percentage of the net proceeds of the taxes on income should be retained 
by the Centre, and assigned to the Provinces, should have the power to review 
this percentage later. The needs of the provinces can be adequately met in other 
and sounder ways. 

Shri B. Das t Sir, very reluctantly I accept the amendment moved by my 
Friend Dr. Ambedkar. Sir, there is a Sanskrit adage : 

*pr*rn$r war m 

Sarvanctehe Samdpanne ardham tvajati panditah 


Mr, Kamath will correct my Sanskrit, if it is wrong, but it means that “wise 
tnen part with half of their just demands when there is prospect of annihilation”. 
The Government of India, in their mad career from 1924 onwards up to now, in 
their self-centred financial policy, have annihilated the growth and development 
of the provinces. It is now said that within two years of the coming into effect 
of the Constitution, the Finance Commission should function. But this is also a 
departure from the recommendation of the Sarker Committee’s Report where they 
recommend that the Finance Commission should be appointed immediately. Of 
course. Dr. Ambedkar has told us that an ad hoc committee, or some special 
officer is going to review the position of the Provinces and the Centre, as regards 
the resources and may, allocate something to the undeveloped provinces for their 
immediate development. Sir, apart from incidental expressions on the fioor of the 
House, no declaration on this ad hoc committee has been made. I, therefore, 
hope that before we close the debate on these .dealings with the distribution of 
finance between the Centre and the Provinces, some sort of definite declaration 
would be made. 

Sit, I wholeheartedly support the amendment moved by my Friend Pandit 
Kunzru, to the amendment of Dr. Ambedkar. Sfr, this morning 1 observed Pandit 
Hirday Nath Rtuufru is a man of principled He Has pointed but the existence of 
i lacuna. These principles have fo be put into practice. His speech definitely 
pptated put now the lacuna exists, and also how those principle# must be given 
Of course something is better thm nothing. Pandit Kunxru wants 
(a> to be sub-divided info (a) mid (aa), and f hope the House will 
to die interest pf those undeveloped provinces about which the House 
so much the other day and today. 
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My honourable Friend Pandit Hirday Nath Kunzru referred to the system 
envisaged by the Grants Commission in Australia. We have got some inkling 
of it in the Nehru-Adarkar Report. The thing is that though Australia was not 
a sovereign Government, and it had a dominion system of Government, it could 
utilise its resources for the uplift of the undeveloped provinces. Unfortunately 
in India for 150 years, up to 1947, we were a subordinate Government run under 
the colonial pattern of British system, whereby all the resources were concentrated 
at the Centre and were spent at the behest of the British Finance Member for 
good of Britain and not of India. Today we want to hear something to soothe 
our heart that the Finance Department of the Government of India is not follow- 
ing that colonial pattern of finance administration in India. That is the crux of 
the situation. I do not mind my honourable Friend Dr. Ambedkar postponing 
the appointment of a Grants Commission or the Finance Commission for another 
two and a half years— perhaps it will be three years because if on 26th January, 
1950 we accept this Constitution, in another place we will compel the Cabinet and 
the President to appoint the Finance Commission within two years of that date 
which means it will be four years after the Nalini Sarker Committee reported. 

But, Sir, how are we to determine the principles of the distribution of reve- 
nues? I plead guilty I have given no amendment because we were left in a 
haze. The House at no stage; discussed the principles of finance allocation and 
today we authorise the President to appoint a Finance Commission and to lay 
down certain principles. 


Sir, I am grateful to Pandit fllrday Nath Kunzru who referred to article 277. 
That the President of India should interfere in provincial resources in time of 
emergency shows a mentality which the Britishers had in 1937. Knowing that 
the war was coming*, ih 1937 they amended Section 126 of die Government of 
India Act in the House of Commons and called it Section 126-A, whereby all' 
resources were placed in the hands of the Central Government. Not only all our 
leaders were placed in jail, but provinces worked under Section 93 to serve tf*K. 
What happened was that India was bled white during the 2nd War, nearly 
Ifefc 4,000 t» 5,000 crores were mulcted out of us by the Allied Powers in which 
the U.S;A. equally benefited along with the U.K. Everything was purchased* 
at controlled prices, at’ pre-war level of prices*, and if there is inflation today, if 
there are financial difficulties, poverty and starvation, inflation and high prices, 
ft is dbe to that Section 126-A. I would have thought, Sir, a national Govern- 
ment, g democratic Government framing an independent Constitution would not 
think Of acquiring financial powers under article 277 in time of emergency. This 
it' an evolution of mind or those of us who fought for the freedom of India, f 
eneriff fathom Why this power should be handed over tp the President. 


Whenever I examine any article of these financial provisions^ I feel baffled. 
Wf shave postponed article 2S8» but what does it aim at 7 It aim* at centra- 
ivbf a& sales tax so that there will be uniformity of. hmh ha collection 
p. $ pftfeUut today » on a tower Wend because our Finance Minister 
p> jpend toW' dollars and toss sterling duster We seem* tatton visit 
wwttr- ®r<cndteire,.- tow cam femteee* Wee Madraswbo lh» oa 
mm KttWgtt import, live when mere is Itarttwia 
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perhaps be another debate on article 258 but I am looking at the picture as c 
Whole, the Finance Commission would be faced with bigger problems than was 
originally visualised by the Drafting Committee. 

Mr. President s Article 258 does not refer to sales-tax ? 

Shri B. Das : Yes, Sir- it will refer to sales-tax. 

Mr. President : It refers to agreement with States. 

Shri B. Das : Yes, Sir, and there the Government of India comes in. 

Mr. President ; It has nothing to do with sales-tax. 

Shri B. Das t Let me then give the information to the House that the Gov- 
ernment of India is in close correspondence with the Provincial Finance Ministers 
and others. They want uniformity of sales-tax in all the piovinces and yet they 
are decided on reducing the volume of trade m the Provinces whereby the revenue 
of the provinces will be reduced. I am not an advocate of the use of foreign 
goods, I do not use them if I can help it, but everywhere the Centre is using its 
arbitrary power to reduce the income of the provinces and yet it does not settle 
the fundamental issue that the initial basis of distribution of resources should be 
revised I do not wish to harp on points on which I have spoken on so many 
occasions during the last three or four days, but I am baffled at the trend of 
events as regards the distribution of finances between the Centre and Piovinces. 

I am not very happy that three years hence a Finance Commission will be appoint- 
ed, but 1 see a ray of hope, I see a streak of liaht. If the principle advocated 
in Pandit Hirday Na'h Kunzru’s amendment is accepted wisdom may dawn on 
those who are in control of the Government of India today that the initial basis 
of allocation of resources should be revised. I do hope that Pandit Kunzru will 
not object if undeveloped provinces like Orissa, Assam and Bihar get a little more 
money than they would otherwise be given by the Finance Commission later. 

Prof. Sliibban Lai Siksena : Sic, this is a very important article in the Cons- 
titution. I am glad that Dr. Ambedkar has provided that a Finance Commission 
shall be appointed within the first two years of the commencement of this Cons- 
titution and thereafter at the expiration of every fifth year or at such earlier time 
as the President considers necessary. Dr. Kunzru has given notice of two amend- 
ments to clause 3(a) of this article. I personally feel that the amendments wifi 
make the position worse. In fact he proceeds on certain assumptions. I feel 
that this Commission shall be only a body to recommend to the President and 
not a body whose decision is binding. He wants a convention that whatever this 
Commission recommends should be binding on the President. He says that the 
President of course has the power but he should not exercise it : that he should 
impose on himself a sort of voluntary self-denying ordinance. We have recently 
had the report of the Experts Committee op Finance and the other day Dr. 
Kunzru himself told us that it was wise that the report was not accepted- He 
must realise that there can be a Finance Cpmmission which can make reports 
similar to the one which \vas made bv the Sarker Committee and which the 
Central Government and the Drafting Committee thought fit to scrap. I. there- 
fore, say that the Finance Commission shall §e a body of experts who shall fcxa- 
mine the position of the Republic so far as finance is concerned and shall make 
their recommendations They shall adduce their reasons fori their viewpoint, Brit 
I do not think it could be a body Which can take away the admitted responsibility 
of dm Parliament to make final decisions inregard to ftoinat I am therefore* 
opposed to any conventions being established that the 'P|thbtrir CDth^sSiW 
report shall be accepted. 
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Iq the previous article I opposed the powers of the President to make alloca- 
tions on the ground that I wanted the Parliament to'do it by law. If Dr. Kunzru's 
assertion were accepted that there shall be a convention by which die recommen- 
dations of this Commission shall be accepted, I personally feel that this convention 
would be very unhealthy and harmful. It will detract from the authority of the 
Parliament to make allocations. In fact this Commission has been given power 
to make recommendations about distribution of the proceeds of the taxes, about 
grants-in-aid, about the continuance or modification of the terms of any agree- 
ment, etc., in fact on anything which is referred to it, so that if die Commission’ll 
recommendations have to be accepted by convention it becomes more powerful 
than the Cabinet itself. The Cabinet will not be able to touch any of the recom- 
mendations of the Commission. I do not want to take away these powers of the 
Parliament and give them over to the Finance Commission, howsoever wise a body 
it may be. Dr. Kunzru’s objection to the Parliament intetfering with the recom- 
mendations of the Commission is this. Suppose the Finance Commission makes 
a recommendation giving a larger proportion of the taxes to a particular State and 
the President or the Parliament reduces the amount to be given to that particular 
State or province, then the province will accuse the Centre of depriving it of the 
sum which the Finance Commission thought fit to allot to it. I personally feel 
that the Parliament will be a parliament of the whole nation and every State 
will be represented on it. If Parliament after consideration of all the pros and 
cons of every proposal and after taking into consideration all the arguments of 
the Finance Commission, thinks in its supreme wisdom that a State should have 
a particular allocation, I think Parliament will be within its rights and nobody 
will make any accusation against it, because the members representing the parti- 
cular State will also be there to give their opinion about the allocation. I therefore 
think that it will be a very dangerous principle to give authority to any outside 
body like the Finance Commission to dictate to the Parliament and to the Gov- 
ernment that “this shall be the distribution of the finances of the country.” I 
therefore feel that the fundamental assumption on which the two amendments of 
Dr. Kunzru are based is wrong. This Finance Commission as has been defined 
in the Constitution will be a Commission which will recommend to the President 
as to how the distribution of the finances will take place between the Centre and 
the States. That should be its function. It should not have the authority 
to have the last word on the distribution. Dr. Kunzru * gave the 
example of Australia where he said such a convention was prevalent. I think 
except for Australia no such convention exists anywhere else. I am not fully 
familiar with conditions in Australia to be able to say why they have adopted 
this convention. But so far as my own country is concerned I feel that Parlia- 
ment should be the ultimate authority and nobody shall have the right to criticize 
Parliament in its allocations, since every part of the country sends its representa- 
tives to it. I therefore think that the recommendations of the Commission shall be 
only recommendatory as contemplated by this Constitution and according to the 
clause as framed bv Dr. Ambedkar. If that goes, these two amendments become 
superfluous. Dr. Kunzru wants the distribution between the Union and the States 
of the net proceeds of the taxes on income which should be divided initially 
between them and that this allocation should be the function of the Finance 
Commission. Article 251 says . 


"Such percentage, as may be prescribed, of the net proceeds in any financial year of any 
such tast shall be distributed " 


Further it says that the word "prescribed” means "until n Finance Commb- 
skm has been constituted prescribed by the President by order and after a Finance 
Commission has been constituted, prescribed by the President by - order after 
considering the recommendations of the Finance Commission.” Dr. Kunzru Wants 
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that this Finance Commission should not have the power to make a recommenda- 
tion about the distribution of income-tax proceeds on each occasion on which 
the matter is referred to it but only wants- that initially on the first occasion it 
should be permitted to do so. It may to that according to conditions today the 
proceeds of income-tax may be distributed in a certain manner; but tomorrow the 
finances of the Centre may get worse and they may not be able to spare those 
allocations, while the finances of provinces may be better and they may not need 
that amount. So if the amendment is accepted, the Finance Commission cannot 
change the allocation, 1 think it is better that the Commission should be able 
to report to the President every time how the taxes should be divided, according 
to conditions then existing. Laying down a fixed percentage for all time will 
defeat the very purpose of this Commission. I therefore do not think the first 
amendment of Dr. Kunzru is at all proper. He wants that the power of the 
Government and the President should not be taken away by this Commission so 
far as any change in the distribution of percentage is concerned. He wants that 
the recommendation of the Commission should be sacrosanct, but I want them to 
be recommendatory They should not be binding and on every occasion the 
Finance Commission’s advice should be sought as to the distribution between the 
provinces and the Centie. If the recommendations are not to be treated as bind- 
ing on the President, the first clause becomes meaningless and the amendment 
therefore has no significance. 


The second clause of the amendment refers to allocation between the States, 
but article 260 refers to distribution between the Union and the States. There- 
fore this amendment would deny to the Commission the power to say that so 
much of the proceeds of an excise duty should go to the Union and so much 
to the States; he wants the President to be the final authority to determine the 
allocation between the States and the Centre. That is to say, the President will 
say that 2d per cent, will go to die provinces and then the Finance Commis- 
sion will say how it will be distributed. This means that the Finance Commis- 
sion will be useless, if it has no power to determine the percentage of allocation 
as between the Union and the States. Therefore I think this second amendment 
is even more dangerous. What I am really afraid of is die devolution of respon- 
sibility from Parliament to an outside authority, whether it be the President or 
the Finance Commission. I want Parliament to be the ultimate authority, in 
which case these amendments are out of place. Parliament must know die finan- 
cial state of the country. The Finance Commission must have full authority to 

S into every aspect of every duty and the condition of provinces as well as the 
ntre, so that its report may enlighten Parliament The second amendment is 
more dangerous because it makes the Finance Commission a useless body. In 
fact during discussions on articles 253 and 254* each province wanted a share of 
the Aides that are raised in that particular province. So the President here 
should not be given the power to make allocations; Parliament must he the 
authority to allocate die shares. But this amendment of Dr. Ambedkar really 1 
wants that the allocation shall not be made by the Commission or by Parliament 
but by the President in his discretion, who will decide the percentage to be distri- 
buted and the Commission will report as to the manner of distribution, I think 
these two amendments are based on the supposition that the recommendations of 
the Finance Commission are to be binding. I do not think these recommendations 
should be sacrosanct. In the next article I will move an amendment that what- 
ever decision is taken will have to be approved by Parliament winch wifi decide 
whether the allocations made by the President art proper, h ' The ultimate authority 
i&nat be the Parliament which will decide according to ftp state of the country. 
wf» I hope my paints will be borne in mindand considered,; 
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The Honourable Dr. B. R. Ambedkar : Sir, the House must have realised that 
my honourable Friend Dr. Kunzru’s amendment referred to clause (3) of article 
260 where the functions of the Finance Commission are laid down.But, in order 
to understand the exact significance of the amendments he has moved, I personally 
feel that it is desirable to know the method of allocation of revenues already 
provided for in the two articles we have already passed, namely, 251 and 253. 
it will be realised that the Draft Constitution separates the distribution and allo- 
cation of the income-tax from the distribution and allocation of central duties of 
excise. With regard to income-tax the distribution and allocation of the proceeds 
is a matter which is left to the President to decide. That will follow from reading 
article 251(2) with clause (4) (b) (i) and (ii). On the other hand with regard 
to the distribution and allocation of the proceeds of the central duties of excise 
the matter is left entirely to be determined % law made by Parliament, which you 
will find set out clearly in article 253. 

As it is one o’clock I will continue my speech tomorrow. 

The Assembly then adjourned till 9 of the clock on Wednesday, the 10th 
August, 1949. 




CONSTITUENT ASSEMBLY OF INDIA 
Wednesday, the 10.7i August 1949 


The Constituent Assembly of India met in the Constitution Hall, New 
Delhi at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra 
Prasad) in the Chair. 


DRAFT CONSTITL flON — (Contd.) 

Article 260- (Contd.) 

Mr. President : Dr. Ambedkar. 

The Honourable Dr. B. R. Ambedkar (Bombay : General): At the close of 
yesterday’s sitting, Sir, I was dealing with the argument advanced by my 
Friend Pandit Kunzru in support of his amendment. I began by saying that 
it was desirable to remind the House of the provision contained in article 
251(2) and article 253 as a sort of background to enable honourable Members 
to follow what exactly Pandit Kunzru wanted by his amendment. 

Now I would briefly summarise what I said yesterday. The position is 
that so far as income-tax is concerned, the distribution and allocation ot the 
proceeds are left to the President to determine, while the distribution and 
allocation of the Central duties of excise are left to be determined by law 
made by Parliament. 

The next point to bear in mind are the provisions contained in article 260 
which deals with the Finance Commission. Under clause (3) of article 260, 
it is provided that the Finance Commission is to advise and make recom- 
mendations with regard to the distribution and allocation, not merely of the 
taxes which are made distributable by law made by Parliament, but also 
with regard to the distribution and allocation of the income-tax. Now, 
what my Friend, Pandit Kunzru, wants to do, if I have understood him 
correctly, is that he wants to take out the collection, allocation and distribution 
of income-tax from the purview, so to say of the Finance Commission. His 
point was this that while the President may well take the advice ot the Finance 
Commission in making the allocations of Central duties of excise, he should 
be, so to say, made independent of the Finance Commission with regard to 
the income-tax. The only qualification that he wants to urge is this that so 
far as the initial distribution of the income-tax is concerned, the President 
may well consult' the Finance Commission and act in accordance with or after 
taking into consideration the recommendations made by the Finance Com- 
mission, but any subsequent variation of the income-tax allocation may be 
left to be done by the President independently of any recommendations that 
may be made by the Finance Commission. I think I am right in interpreting 
what he intends to do by his own amendment. The question, therefore, is 
a very simple and small one. Should the President be left altogether In- 
dependent of any recommendations of the Finance Commission in varving 
the distribution of the income-tax between the provinces and the Centre and 
the allocation of the proceeds of the income-tax so set apart between the 
different provinces? The draft amendment as I have moved provides that 
the President shall take into consideration the recommendations of the Finance 
Cbmmis8ion in making any variations that he may want to do with regard to 
the distribution and allocation of the income-tax. I quite appreciate hit 
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point of view that, if this was left to be decided by the President on the re- 
commendations of the Finance Commission, the hands of the President may 
be so tied that he may have to yield to the recommendations of the Finance 
Commission or to the clamour that may be made by the provinces with the 
result that he may be forced to do injury to the Central finances. I share 
his feelings that the Centre should be made as independent as one can make 
it so far as finance is concerned, because in my mind there can be no doubt 
that we must not do anything in the Constitution which would jeopardise 
either the political or the financial existence of the Central Government, but 
there is also the other side to the matter, viz., supposing there was a clamour 
made by all the provinces, which is perfectly possible to imagine because it 
is their common interest, urging the President to allocate more revenue to 
the provinces, would it not be placing the President at the mercy of the pro- 
vinces? If, on the other hand, there was a report of the Commission con- 
taining recommendations taht the Centre should not give more revenue under 
the incomer-tax to the provinces, it would, in my judgment, strengthen tho 
hands of the President in refusing to accede to such a clamour from the pro* 
vinces. If I may use the language with which we are now familiar under 
the Government of India Act, the difference between the draft article as it 
stands now and the amendment proposed is that according to Pandit Kunzru, 
the President should be free to act in his discretion, while the draft as pro- 
posed by me says that he should act in his individual judgment which 
means 

Pandit Hirday Nafh Kunzru (United Provinces : General): Will th® honour- 
able Member permit me to make my point clear, because I feel that he has 
probably not completely understood what I said ? May I make clear what 
I said in one or two sentences. Under clause (3) of article 260 the President 
may refer any matter he likes to the Finance Commission for its opinion. I 
do not, therefore, want to debar the President from consulting the Commission 
in any matter that he likes. All that I am objecting to is that the Finance 
Commission without any reference from the President, should have the power 
to say that the allocation of the net proceeds of the income-tax between the 
Centre and the provinces is not what it should be and that new percentages 
recommended by it should be fixed. This is all that I said yesterday. 

The Honourable Dr. B. R. Ambedkar: That rather makes the situation 
far more complicated because I cannot see how the Finance Commission can 
make any recommendation unless the point has been specifically referred to 
it or included in the terms of reference. 

Pandit Hirday Nath Kunzru : Under sub-clause (a) of clause (3) of article 
260 the Commission may on its own initiative make recommendations on that 
subject. Let my Friend read the sub-clause to understand the meaning. 

Hie Honourable Dr. B. R. Ambedkar: “any other matter referred to th® 
Commission by the President in the interest of sound finance." 

Pandit Hirday Nafli Kunzru : That 4s (d). Wifi the honourable Member 

refer to article 260, the article which we are discussing, with particular reference 
to the clause that I dealt with yesterday? Sub-clause (a) of clause (3) of 
article 260 says — 

“It shall be U»e duty of the Commission tot make recommendations to. the President, a* 
-to the distribution between the Union and the States of the net- proceeds of taxes W inchoate 
to be, or mav be, divided between them. 

That is the thing that I am objecting to.* The) power ef tbe President under 
sub-clause (d) of clause (3) to refer any other matter that befikes to the 
Finance Commission will not be disturbed if my amendment is accepted. 
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Tile Honourable Dr. B. R. Ambedkar: I do not know. The position is 

quite clear whether the President is to be left in his complete discretion to 
make any allocation he likes with regard to the income-tax or whether he should 
be guided by the recommendations made by the Commission. Jt seems to me 
that the position of the President will be considerably strengthened if he could 
refer as a justifying cause to the recommendations made by the Finance Com- 
mission. It seems to me that the Finance Commission will be acting as a 
bumper between the President and the provinces which may be clamouring for 
more revenue from income-tax. I therefore do not think there is any reason 
for accepting the amendment moved by my Friend, Mr. Kunzru. 

Mr. President : I have now to put tb two amendments to the vote First, 
amendment No. 95 moved by Dr. Ambedkar. The question is : 

“That for clan e ( 1 ) of article 260, the following clause be substituted — 

(1) The President shall, wi'hin two years from the commencement of this Constitution 
and thereafter at the expiration of every fifth year or at such earlier time as the President 
considers necessary, by order, constitute a Finance Commission which shall consist of a 
Chairman and four other members to be appointed by the President.” 


The amendment was adopted 
Mr. President : The question is : 

“1 hat with reference to amendment No. 95 of List I (Third Week) of Amendments to 
\mendments, !>•; sub-clause (a) ot clause (3) of article 260, the following sub-clause be 
substituicd : — 

‘(a) the distribution between the Union and the States of the net proceeds of taxes 
on income whi h are to be divided initially between them under this Chapter : 

(aa) the allocation between the States of the respective shares of the net proceeds of 
taxes which are to be, or may be, divided between the Union and the States 
under this Chapter;”’ 

The amendment was negatived. 

Mr. President : The question is : 

"That in sub-clause (b) of clause (3) of article 260, for the words 'revenues of India* 
the woi d ; ‘Consolidated Fund of India* be substituted ” 

The amendment was adopted. 

Mr. President ; The question is : 

That article 260, as amended, stand part of the Constitution 

The motion was adopted. 

Article 260, as amended, was added to the Constitution. 


Article 261 

(Amendment No. 2949 was not moved.) 

The Honourable Dr. B. R. Ambedkar : Sir, I move ; 

“That m article 261* for the word ’Parliament’ the words ‘each Mouse of Parliament’ 
be substituted.” 

[Amendment No. 99 (List I, Hard Week) was not moved) 

L9LSS/66— 21 
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Shrift V. Kamath (C.P. & Berar: General): Sir, I move: 

“that with reference to amendment No. 2950 of the List of Amendments, in article 261, 
for the words ‘together with an explanatory memorandum as to the action taken thereon’ 
the words 'together with such explanatory memorandum as he may think fit’ be substi- 
tuted.” 

1 move also, Sir, by your leave the next amendment that stands in my 
name, namely amendment No. 139 of List IV, Third Week, to the effect : — 

“That in amendment No. 2950 of tile List of Amendments, for the words ‘each House 
of Parliament’ proposed to be substituted, the words ‘each House of Parliament for such 
action thereon as Parliament may deem necessary’ be substituted.” 

This amendment No. 139 incorporates the amendment proposed by Dr. 
Ambedkar, amendment No. 2950 in our List of Amendments, so that if these 
two amendments of mine were accepted by the House, the article will read 
as follows : — 

“The President shall cause every recommendation made by the Finance Commission 
under the foregoin : provisions of this Chapter topethe: with such explanatory memorandum 
as he may think in to be laid before each House of Parliament for such action thereon as 
Parliament may deem necessaiy." 


To my mind, Sir, this article 261 coming as it does after article 260 and 
relating as it does to an important Commission, namely the Finance Commis- 
sion, presents an unfoitunate anomaly. This article is one of those numerous 
articles in our Draft Constitution which seek to centralize more and more 
power in the President, that is to say, the Executive; the President, of course 
acting upon the advice of his Council of Ministers as we have been repeatedly 
told here. I see no reason why the action to be taken on the recommendations 
of the Finance Commission should be left to the judgment solely of the President 
md his Cabinet. Jn article 260 which has been already adopted by the House, 
we have clothed Parliament with certain powers regarding this Finance Com- 
mission; Clauses (2) and (4) of article 260 vest in Parliament powers regarding 
the determination of qualifications for membership of the Commission and 
determination of the powers of the Commission. The Finance Commission, as 
has been made clear by Dr. Ambedkar and also by Pandit Kunzru, is going 
to be a very important piece of machinery of the State. We have clothed the 
Finance Commission with vital powers. Though of course in law and in the 
Constitution, it is merely advisory and recommendatory, yet I have no doubt 
in my own mind that this Commission will play a vital part in the decisions that 
the President or his Cabinet or Parliament might arrive at so far as financial 
matters are concerned. Sub-clause (d) of clause (3) gives powers with respect 
to general matters, that is to say, matters relating to federal finance in general. 
Besides this, the Commission has been invested with advisory powers regarding 
allocation of revenues between the Centre and the units and also as between the 
various units of our Union. Considering all these various aspects of this vital 
matter, I feel that we shall be failing in our duty if we do not provide in the 
Constitution that the last word as to the action to be taken on the recommenda- 
tions of the Finance Commission shall rest with Parliament and not with the 
President. 

I raised a similar point in connection with another Commission, the article 
regarding which has already been adopted by the House, namely article 301, 
the Commission to investigate the conditions of backward classes.. I then 
raised the issue that Parliament and not the President or the Executive should 
be clothed with powers regarding the action to be taken on the recommenda- 
tions of that Commission. My Friend, Prof. Shibban Lai Saksena, I am glad 
to find, has now got a similar amendment to mine. I hope. Sir, that this 
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matter, important as it is, will receive the earnest and serious consideration of 
this House and that we shall see to it that where it is derogatory to the dignity 
of our Constitution and the sovereignty of our Parliament, the Executive is 
not clothed with these powers which are absolutely uncalled for Parliament 
passes the law laying down the qualifications of the Commissioners; Parlia- 
ment gives them certain powers; however, it has not the power to take action, 
but the President has been clothed with the power to take action on the re- 
commendations of the Commission. Parliament will be presented, unfortunately, 
with a fait accompli. 

Shri Brajeshwar Prasad (Bihar: General): For purposes of elucidation. 

Sir, I would like to know from Mr. Kamath whether the position and powers 

of Parliament under the Draft is that ot a sovereign body or it has got only 
limited powers. 

Shri II. V. Kamath : I am glad my honourable Friend Mr. Brajeshwar 

Prasad has thought fit to raise this question by way ot an interruption. If 

he scans the article carefully, he will find that memoiandum referred to in 
this article is a memorandum as to the action taken theicon. That is to say, it 
does not say “proposed to be taken thereon”. The President will take 
action on the recommendation and then it will be laid before Parliament. 

Shri Brajeshwar Prasad : You said that Parliament is a sovereign body; 
I say Parliament is not a sovereign body. 

Shri II. Y. Kamath: If Parliament is not going to be sovereign, if my 
Friend wants to make the President sovereign in relation to Parliament, I 
have no quauel with him. 

Shri Brajeshwar Prasad : Read the Draft and say whether it is a sovereign 
Parliament or a limited Parliament. 

Shri II. V. Kamath: I do not want to enter into any academic discussion 
I am concerned only with the particular article before the House. The article 
deals with the powers of the President vis-a-vis Parliament as regards the 
Finance Commission’s recommendations. If we turn to articles 275 and 
others, there at least we have got this provision that Parliament should approve 
of a certain action taken by the President: otherwise, that action ceases to 
have validity. Here, there is no such precision at all. The President will sub- 
mit a memorandum to Parliament describing the action taken on the recommenda- 
tions of the Commission and it will be laid before Parliament. For what purpose, 
God alone knows. For what purpose this would be laid before Parliament, for 
approval, disapproval rejection or consideration, nothing is stated. 

Pandit Thakur Das Bhargava (East Punjab: Generali : Merely for informa- 
tion. 

Shri II. V. Kamath : Pandit Thakur Das Bhargava says, merely for in- 
formation. If that is the intention of the article, it is a most pernicious 
measure. Parliament will be treated with scant regard and with, I may 
even say, contempt, if this article is passed as it is. We must certainly 
provide whether Parliament will have power to reject, or what powers will be 
given to it, with regard to the action taken by the President on the recom- 
mendations of the Finance Commission. If Parliament is going to have no 
powers at all in this matter, not last word in this matter, I am constrained 
to say that we are clothing the President with more and more powers which are 
absolutely uncalled for, absolutely unnecessary in this respect. The Finance 
Commission being a very important body. I would once more plead, before I 
conclude, it must be subordinate to Parliament which is going to 
be a sovereign legislature. It is no use the President presenting Parliament 
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with a fait accompli telling them “this is the action I have taken”. I think 
this will be a very humiliating position for the sovereign Parliament and 
derogatory to its dignity. I hope Dr. Ambedkar an dhis wise team will look 
into the matter very closely and just as the other day, after a lull dress debate 
upon article 280, we find a new amendment will shortly be moved 
by Dr. Ambedkar, seeking to give some authority to Parliament with regard 
to the suspension of fundamental rights, — that has been included in the 
agenda, — so also I hope Dr. Ambedkar, the Drafting Committee and the 
House look into the matter very closely and see to it that Parliament retains 
ultimate contiol over the action to be taken on the recommendations of the 
Finance Commission and not leave it to the sweet will and pleasure of the 
President and the executive. Sir, I move amendments 138 and 139, of List 
IV, Third Week, and commend them lor the earnest consideration of the House. 

Prof. Shibban Lnl Sakscna (United Provinces: General): Sir, I beg to 
move : 

“That with reference to amendment No 2950 of the List of Amendments, in article 261, 
for the words ‘action taken thereon to be laid before Parliament’, the following words be 
substituted : — 

‘containing his proposals for action that should be taken thereon to be laid before 
each House of Parliament. Hie House of the People shall have the right, 
to amend the proposals made by the President by a resolution passed by the 
House of the People. r lhe p oposals ot the President in their original form 
or in the form in which they emerge alter they are amended by the House of 
the People shall thereafter become law.’ ” 

After the amendment is adopted, the article will read as follows : — 

“The President shall cause every recommendation made by the Finance Commission 
under the foregoing provisions of this Qiap'er together with an cxplanatoiy memorandum 
containing his proposals lor action that should be taken thereon to be laid etc law.” 

As I said while discussing the last article^ I feel that in this Chapter the 
ultimate authority of Parliament in regard to financial matters has been made 
secondary to the authority of the President. I regard this to be against the 
principles of democracy. Here we are appointing a Finance Commission 
which shall be charged with powers to make recommendations for allotments 
between the Union and the various States, for making grants-in-aid to vari- 
ous States, for even modifying terms of any agreement entered into by the 
Union, and in respect to any other matter which may be referred to it by the 
President. Such are the wide powers which have been given to this Com- 
mission. Now this Commission will make a report after touring the country, 
after investigating the entire financial position and will submit its report to the 
President. I want to know whether the Parliament is the final authority to 
accent or reject any of the recommendations made by the Commission or the 
President is the final authority. I feel that it is a matter of deep conse- 
quence and cuts at the root of democracy if Parliament does not have the 
final say on this important question. I have therefore in this amendment sug- 
gested htat after the report of the Commission is received the President shall 
lay a memorandum containing his advice to the legislature as to how far these 
recommendations should be accepted but the ultimate authority for accept- 
ing those proposals or rejecting them must be vested in the House of People. 
Mr. Kamath said that both the Houses of Parliament should vote upon such 
a Bill. Any Bill containing recommendations of the Finance Commission 
will be a financial Bill which can only be subject to the vote of the House of 
the People and not to the vote of the Upper House. Therefore I have here 
omitted the Upper House. I have said that the House of the People shall have 
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the right to amend the proposals made by the President by a Resolution pas- 
sed by the House of the people. It is the House of the People that will 
determine whether the recommendations made by the Finance Commission on 
the proposals made by the President should be amended in some form or not. 
Normally when there is Parliamentary Democracy the Prime Minister will have 
-a majority in the House of the People, and therefore whatever proposals the 
President will submit will surely be on the advice of the Prime Minister and 
therefore they will have the support of the majority of the House. There should 
therefore be no difficulty in getting them through, but the discussion in the Parlia- 
ment will give the Opposition an opportunity to examine the proposals, to suggest 
amendments, to bring to the notice of Government another point of view which 
probably the Government may accept. 11 we deny the Opposition the right to 
bring forward amendments or criticise thv, proposals, I do not think w(T are 
carrying on the form of democracy which we have accepted. I do not see how 
Dr. Ambedkar can get this article passed as it is. He is trying to give the 
power to the President, all along, of course with two or three exceptions which 
make him all the more inconsistent. I have said that the authoiity ol Parlia- 
ment should be supreme tn financial matters because on the proper control of 
finances depends the prosperity of the country. I therefore think that my 
amendment is a simple one and 1 hope the House will accept it 


Dr. P. S. Dcshmukh (C.P. & Berar : General): Mr. President, I regret to 
say that both my Friends Mr. Kamath and Professor Saksena arc labouring under 
ceit-tm misconceptions. The first tiling about this article 261 is that it does not give 
any additional power to President. 1 here is no clause in this which seeks to give 
any additional power to President than what has already been decided by this 
House and is embodied in articles 254 and 255. Prof. Saksena was not also 
correct when he said that the Finance Commission has wide poweis. Itj powers 
are defined in 260 clause (3) and as would be quite clear, the powers are 
merely to make recommendations to the President They have no final power to 
take any action whatsoever unless they act under clause (4), but those powers 
can be only those that are delegated to them by Parliament. Since it is only 
recommendations that they are competent to make, I do not think it is correct 
to say that the Finance Commission has wide powers. Not tan this article be '-aid to 
enlarge the powers of President in any way Whatever damage was to be done to 
the authority of the Parliament as the supictnc body has altcady been done by 
articles 254 and 255 and no amendment whatever to 261 can rectify that 
position. I would however like to point out that it would have been better had 
the words ‘by him’ would have been added after the words ‘thereon’ so as to 
make it clear that the Parliament will have placed before it the President’s action 
on the recommendations that have been made by the Commission and the 
recommendations themselves. Otherwise the article is quite satisfactory because 
when these papers arc laid before Parliament, the Parliament would be com- 
petent to pass on it such resolutions or tarn down any recommendations or to 
set aside any action taken so long as it has powers to do so. Those powers 
that have been expressly taken away from it by articles 254 and 255 cannot be 
exercised by Parliament even if we accept the amendments proposed by Prof. 
Saksena and Mr. Kamath. The Parliament will be incompetent to interfere with 
them. But the rest of the powers which it enjoys, as long as they have not 
been specified as taken away from Parliament, it cannot be said to be not able 
to exercise. So I think the amendments suggested are not at all necessary, but 
the wording of the article as it stand is not as satisfactory as I would wish. It 
should have been made clear that excepting these cases governed by 254 thfe 
Parliament would be competent to take such action as H pleased on the recotn- 
•mendations of the Commission which are not specifically excluded from its pur- 
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view. Otherwise I do not think there is likely to be any difficulty in retaining 
this clause as it stands. 

The recommendations as well as the action of the President, I believe, 
are intended to be placed before Parliament and even after debate such dis- 
tribution of finances which is withi nthe discretion of the President and such 
charges on the consolidated funds of India which have been provided for under 
article 255, Parliament will not be in a position to interfere. So I think there 
is not much point in saying that Parliament will exercise those powers which 
are already there and which are not taken away. I therefore do not agree 
that there is any need to amend this article 

Pandit Thakur Das Bhargava : Sir, I support the principle of the amend- 
ment of Mr. Kamath and the amendment of Mr. Saksena. In regard to arti- 
cle 261, it is said the explanatory memorandum shall be laid before Parliament; 
and if you kindly persue the wording of the article, you will see that the ex- 
planatory memorandum does not contain the proposal of the Finance Commis- 
sion, but it refers to the action taken thereon. Action taken thereon can only 
mean that the President shall be the final judge of those proposals and he 
alone has the discretion to accept or reject any of the recommendations made 
by the Finance Commission. This is very unsatisfactory. As a matter of tact, 
article 261 is the hope of all the provinces. At present, when we refer to 
article 255, as we discussed it yesterday, the need of the poor provinces will 
be looked into by Parliament, and in regard to article 254, it is a transitory 
provision. All these matters will be placed before the Finance Commission 
which will be appointed within two years, in the first instance, and subsequ- 
ently after every five years. The proposals which the Finance Commission will 
make will be not of the nature of day to day affairs, but considered proposals 
regarding the fate of the provinces. All the progress in the provinces will 
depend upon the recommendations of the Finance Commission. The pro- 
vinces do hope that the Finance Commission will be above board and will take 
their needs into consideration, so much so that xvc have intended under 262 (2) 
that Parliament shall determine the qualifications of those five members too 
Therefore, my submission is that the report of the Finance Commission shall 
be a historic record and shall furnish the basis for those proposals which will 
affect the provinces vitally. The provinces, therefore, should have the say in 
the matter, through their representatives in Parliament. If the Cabinet or 
the President be the sole judges of such recommendations as the Finance Com- 
mission will make, I do not think it will inspire the confidence of the provinces. 
It is therefore, necessary that a matter of this importance, the Finance Com- 
mission which will come into being and which will make enquiries after every 
five or six years — because one year may be taken by the Commission to re- 
port — that a matter of this importance be placed before Parliament and Parlia- 
ment should have the last word on it. 

In regard to Parliament, I understand that the principle contained in the 
amendment of Professor Saksena is a very salutary one. According to the 
other provisions of this Constitution, it is the House of the People which has 
got the final voice in all matters relating to finance, and it is but meet that 
both Houses of Parliament be able to discuss the proposals of the Finance Com- 
mission. but the House of the People should have the final say in regard to 1 
financial matters. Therefore it is necessary that the proposals are laid be- 
fore the House of Parliament and then discussed and any propbsals that 
emerge out of these discussions should ultimately be recommended by the 
House of the People, and the law emerging therefrom should have the effect 
of Money Bills. All provisions that we have so far enacted in regard to Money 
Bill should apply to these also. 
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I am not impressed by the arguments of Dr. Dcshmukh who thinks that 
in article 261 no power has been taken away from Paliament. My humble 
opinion is that in regard to 261, if the President has the power to take action, 
then the only purpose of the memorandum will give information to the 
Members. It is clear that the powers of Parliament as such are taken away. 
My Friend is of the view that after the action has been taken, then after it is 
placed before Parliament, the House will then be in a position to take action. 
This evidently cannot be correct. Even if it is correct, I think if the proposals 
are not in the first instance put before the House of the People, then a great 
deal of harm will be done. It will be difficult to reject or do away with the 
recommendations already made. It is but fair that the report of the Finance 
Commission and the entire matter should be within the purview of the House 
of the People to debate upon and take .ction. My own apprehension is that 
after action has been taken by the President, this memorandum will only be 
placed for information and not for the purpose of taking action. I feel that 
this provision takes away the inherent power of Parliament to deal with finan- 
cial matters, and therefore, I would like that the amendments of Mr. Kamat 1, 
and Professor Saksena be accepted. 

Prof. K. T. Shah (Bihar: General): Mr. President, Sir, I also support the 
amendments moved by Messrs. Kamath and Saksena. I confess 1 am not 
very happy over this entire chapter relating to the appointment, powers, and 
activities of the Finance Commission. The Finance Commission is so much 
more additional patronage in the hands of the executive, and will act, in so 
far as it is empowered under this article to act, against the inherent rights 
of a sovereign Parliament. It is impossible to agree that by this provision no 
power that normally vests in a sovereign Parliament is taken away, because, 
even according to article 261, the right to consider the memorandum, or the 
right to submit the memorandum to Paliament, will result only in a kind of 
post-mortem examination of the action taken, which, if I may say so, will 
encourage only fruitless discussion, where the opposition may for opposition’s 
sake, only find fault and where constructive suggestions would not be in order, 
because it will be only a debate on action actually taken, which cannot be 
remedied and which, therefore, can give occasion only to venting, as it were 
some past spite. 

1 do not think a provision of this kind will help either the requirements of 
cconomv, or, what is still more important, the requirements of popular sover- 
eignty, as embodied in the Power of the Purse, as it is called, under the 
model we are copying — I mean the British Constitution. If, as these amend- 
ments propose, there is some chance given to Parliament to say the last word 
on the action to be taken, then there may be some hope that the rights of 
Parliament over matters financial will be kept intact. But if Parliament is 
only to review the action taken, and indicate its general dissatisfaction with 
the action taken, I do not think that it would be at all worthwhile making 
even such a submission. The Commissioners are presumably experts, well- 
versed-in their lines. It may, therefore, well be presumed that the recommenda- 
tions they make are based on very strong considerations, and will not be lightly 
disregarded by the President or any other power. To that extent, therefore, 
the Commissioners may be said to be taking away the powers of Paliament. 
It is only to make it quite clear, as these amendments try to do, that the 
last word will rest with Parliament that I support these amendments. The 
sovereignty of the House of the People in matters financial ought to be left 
in no doubt. I therefore support these amendments. 

Mr. President : May I just say one word ? I did not like to mention it, but 
I think T should. I find there are too many conferences going on inside the 
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Mouse with the result that even those Members who are desirous of listening 
to the speeches find it difficult to follow them. There is a tendency 1 find 
to gravitate, against the law of gravity, from the benches in the front to ben- 
ches in the back, and I find that benches on the back afford opportunities of 
discussion which probably has nohin-g to do with the discussion that is going 
on in the House. I would therefore suggest to the Members that if any other 
question has to be discussed than that which is being actually discussed in 
the House, that might be discussed elsewhere. 

Shri Mahavir Tyagi (United Provinces: General): Sir, will you also kindly 
ask the speakers to bring their points in such a way as to attract attention? 

Mr. President : That is beyond me. 

Shri BinnuuUi Dsiss (Orissa: General): Sir, I stand to recoid my protest 
against the aspersions made by so scholarly a gentleman as Professor Shah. 
He finds unfortunately ghosts where there are none. He has made reference 
to patronage. I would request him to show anything in the article wherein 
comes patronage. The appointment of a Finance Commission is a necessity . 
It is not peculiar to India. It is a necessity and has been accepted and 
adopted in India to suit the peculiar conditions of a federal structure that has 
been devised for her on the lines of similar other States. All that the Cons- 
titution has done is to lay down specific powers lor Parliament to make laws 
by which a Finance Commission is to be appointed. And it lias gone a little 
further. It has laid down also the conditions and qualifications of persons 
to be appointed. May I refer you to article 260(2) in this connection, which 
lays down that “Parliament by law shall determine the qualifications etc. of 
the Finance Commission”. I would request Professor Shah not to proceed 
with unjustifiable suspicion. If by the appointment of any Member of any 
Commission you mean patronage will come in, certainly you have to stop all 
State activities. That will be something like burning a home in a fight 
against flies. I hope therefore that Professor Shah will not play the role of 
an unnecessary opposition in a case where there is no scope for opposition. 

Having stated so much about the unnecessary allegation made by our lear- 
ned Professor, let me come to the vital issue that faces us in the di, mission. 
1 am sorry 1 have to differ from my esteemed colleagues Professor Saksena 
and Mr. Kamalh. Both of them, I am sure, have erred grievously. They feel 
that powers of the Parliament are interfered with and that no discussion of a 
full and frank nature is possible under the circumstances. These two allega- 
tions seem to be the basis of their opposition. 

Let me take the first, namely, that there will be no possibility of discussion. 
Parliament is to enact a law by which a Finance Commission is to be appoin- 
ted. The impartiality of the Finance Commission is a matter beyond doubt, 
because the whole thing is left to Parliament itself. They have to devise the 
law, they have to lay down qualifications, and the choice of the personnel 
depends upon the Cabinet, I believe, in the name of the Governor-General. 
They represent the people. Under these circumstances I have no hesitation in 
believing that there will be an impartial Tribunal. The Finance Commission 
is thus a baby of the Parliament — it is an institution created by the Parlia- 
ment under its own statute. 

On appointment, the Commission makes a thorough, deep and searching 
enquiry, also if required sit in examination over the budgets and administra- 
tk» of provinces, and submit a report to die executive. Whose executive? 
The executive of the Parliament. Thereupon the Cabinet in the name of the 
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Governor-General take decisions and they practically accept the recommen- 
dations of the Finance Commission, just as in the case of the findings of the 
Election Tribunal where the Governor or the Governor-General has the power 
to interfere. But can yau point out a case wherein a Governor or Governor^ 
General has ever interfered ? No, never. Therefore, precedents have been 
created and have been in existence wherein the recommendations of statutory 
bodies — judicial or quasi-judicial bodies — are accepted in toto. 

■ Then the other stage comes in, namely, of their being placed before both 
Houses of Parliament. That again gives an occasion for discussion. Any 
member of the House, under its Rules of Procedure, can raise a debate. Poli- 
tical parties may also move Parliament for a debate and discussion. There- 
fore there is scope for discussion immediately alter the sitting of Parliament. 

The grant again comes before Parliament in the shape of a Money Bill 
Then again Parliament has got the power to discuss the whole question on its 
merits. Is it possible for a responsible Ministry and a Cabinet to go beyond 
the wishes of the Parliament? It is impossible unless we visualise that we 
are not to have a parliamentary system of democracy having a Cabinet which 
is absolutely representative of the wishes, aims and aspirations of this honoui 
able House. 

One question more remains for me to discuss here and that is about Un- 
charged items. Charged items in our country are many. They have become 
a pait of the Constitution. Charged item> are inevitable and charged items 
arc the creations of the Legislative Assemblies themselves, because they pass 
legislation and they agree to charge their own items of revenue and expenditure 
as a charged amount in their budget. T hcrcforc it is one of their own creation. 
It is only a question whether you should have a prior sanction or a post-sanc- 
tion. That is all the difference. Therefore in tins regard I do not agree with 
mv honourable Enends that any iniustice or vion", serious, meat or constitu- 
tional, has been done in this icgard. .Sir, i> will not be conducive to the ad- 
vantage of the nation if a fraternal duel is undertaken in this House by politi- 
cians from provinces and States. Each member is anxious to sec that his 
province gets more. True it is that when a member is elected, he represents, 
aftei the election, India and not his province. That is true, but the fact re- 
mains that we are men and we arc average men, not rising so high as few 
people have done, like our learders Sardar Patel or Pandit Jawarharlal Nehru 
So within these limitations, I claim that a decision, after a judicial and 
thorough enquiry of a non-Political Body, of the nature required to be under- 
taken by the Finance Commission in regard to the aids to be ghen to pro- 
vinces, is necessary. The power is also vested under the statute in the Go- 
vernor-General to revise these grants whenever he likes after a certain period 
of years. With these words, I strongly support the article and oppose the 
amendment. 

Shri B. N. Munavalli (Bombay States): Mr. President, Sir, article 261 as 
it stands now empowers, as I understand, the President to place the recom- 
mendations of the Finance Commission together with the action taken thereon 
before the Parliament. This clearly shows that the Parliament will not be 
in a position to discuss the various recommendations that are going to be 
approved by the Executive and upon which action has already been taken. 
The amendments moved by my Friends Messrs. Kamath and Shibban Lai 
Saksena, as I understand them, require that the Finance Commission’s re- 
commendations should be placed before the House of Parliament before any 
action is taken, so that the House of Parliament may approve or disapprove 
or reject some of the recommendations made by the Finance Commission. 
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Some of my Friends, for example, my honourable Friend Dr. P. S. Deshmukh,. 
said that this article does not clothe the President with any more powers. 
That is true, but the Parliament will lose the opportunity of discussing and 
approving the recommendations if they were placed by the President after 
action has been taken by the executive. The whole difference between the 
article as it is and the amendments now put forth is that the power of dis- 
cussion of the Parliament over the recommendations, before any action is taken, 
should not be removed. If the recommendations together with the action 
taken thereon by the executive are placed, the Parliament will be only in a 
position to approve and not to disapprove. Under these circumstances, I think 
that if these amendments are not accepted, the House of Parliament will lose 
much of its power. I therefore support the amendments and I commend that 
they be accepted by the House. 

Shri M. Ananthasayanam Ayyangar (Madras: General): Sir, neither the 
amendment of Mr. Kamath nor that of Mr. Shibban Lai Saksena for 
substitution is good. I am requesting them to consider how substitution is not 
proper. These may be in addition to the power given under article 261. It is 
admitted, and there is no dispute regarding the fact, that the Finance Com- 
mission’s recommendations are only recommendatory and not obligatory. Some 
person, whether the President or the Parliament, should take action on them. 
With respect to certain matters, the President can take action. Under article 
25 1 which we have already passed, so far as income-tax is concerned, it is collect- 
ed by the Centre. A percentage of the income-tax is divisible among the pro- 
vinces or States. The allocation is also to be recommended by the Finance 
Commission. Now, until the Finance Commission goes into the matter as to 
what percentage ought to be shared and how that income-tax is to be distributed 
among the States according to their needs, the President has the exclusive 
power to prescribe the percentage. The Parliament does not interfere as far 
as income-tax is concerned. “Prescribed” means until the Finance Com- 
mission has been constituted, “prescribed by the President by order”, and after 
the Finance Commission has been constituted, “prescribed by the President by 
order after considering the recommendations df the Finance Commission.” 
Nowhere in this article does the Parliament come in. Before the appoint- 
ment of a Finance Commission, the President by order can direct that such and 
such a percentage of the income-tax has to be distributed among the provinces 
and States and in what percentage. After the Commission is appointed, the 
President may, after looking into the Commission’s recommendations, take 
action. He may change the allocation and the percentage. As article 261 
now stands, he has to report to the Parliament what action he has taken re- 
garding those recommendations where action has already been taken. There- 
fore, there is no good deletin'* that portion relating to the action. Therefore, 
instead of substitution, I would suggest the addition of the following words in 
article 261 : 

“With an explanatory memorandum of the action taken or to he taken thereon to be 
laid before the Parliament.” 

I will give my reasons as to why there cannot be subtitution but addition. 
The principle of the amendments suggested has also to be accepted, because it 
ts not in every case that the President takes action; There are certain matters 
where it is the Parliament that has to take action. Take excise duties in 
article 253. Under article 253, excise duties in the first instance have to be 
levied and collected by the Centre. The portion of the excise duties that may 
be distributed among the provinces and the principles have to be laid down by 
Parliament. Now, with respect to those excise duties also, whatever duties 
are collected by the Centre which can be shared by the States, with respect to 
them also the Finance Commission has jurisdiction to recommend the 
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allocation under article 261. Article 260 clause (3), sub-clause (a) relates to 
distribution between the Union and the States of the net proceeds of taxes 
which may be levied. Taxes are general. Taxes include not only income-tax, 
but also other taxes collected by the Centre, as for instance, the excise. But 
unlike income-tax which can be distributed by the President himself by order, 
excise duties have to be distributed by law made by Parliament. Parliament 
will do so, make allocations, after looking into the recommendations of the 
Finance Commission. Therefore, there are two aspects — one, the action 
taken by President, the other, the action taken by Parliament. Therefore, 
if article 261, as it stands at present, refers only to action taken by the President, 
it docs not include action to be taken by Parliament. Under these circums- 
tances, my respectful suggestion is that instead of these amendments as they 
stand, these principles may be incorporated, and to effectuate this I would 
suggest after the words “action taken” tne words “and to be taken” may be 
included. 

Sir, 1 have not tabled an amendment. After these amendments have come 
in and after this discussion, I find these amendments ought not to be in 
substitution, but in addition. I find that there is a lacuna and if you have no 
objection, and if honourable Friend the Chairman of the Committee also agrees, 
1 can move an amendment in the following terms : 

“As. to the action taken or to be taken thereon to be laid before Parliament.” 

I shall move this amendment if it is acceptable to the House and the Draft- 
ing Committee. 

Mr. President : I am not taking that amendment 3t this stage, unless the 
Drafting Committee is prepared to accept it. 

Shri T. T. Krishnamachari (Madras : General): Mr. President, Sir, I do not 
want to appear to be very wise, but I do feel that there has been considerable 
misapprehension in this House in regard to the scope of the work of the Finance 
Commission and I feel that the discussion that has taken place both on article 
260, which the House has passed, and on this article arises out of that mis- 
apprehension. 

1 would ask the Members of this House to consider the origin of the scheme 
envisaged by this paiticular clause. There is an expedient that is being 
followed in Australia for the purpose of distribution of amounts set apart by 
the Centre either statutorily or otherwise to the States. The machinery in 
Australia, called the Australian Grants Commission, is the result of an Act pass- 
ed by the Australian Federal Parliament in 1933. It is only a piece of ad- 
ministrative machinery similar to the ml hoc machinery that has been devised 
by the Government of India on various occasions, namely, Conference of Pre- 
miers of various States, Conference of Finance Ministers, Conference of Finance 
Secretaries, and so on. The creation of a body of this nature though it is put 
in the Constitution as an assurance to the States that an impartial machinery 
will be created for the purpose of distribution of grants, has no more sanctity 
abouf it than it would have under a Parliamentary Act. I would also ask the 
Members of this House to realise this particular fact. Parliament undoubtedly 
can make legislation in regard to what portion of the Central finances, subject 
to the provisions contained in this chapter, could be distributed to the provinces. 
My honourable Friend Mr. Shibban Lai Saksena twitted the Drafting Committee 
yesterday that, while thev have given the President powers to determine the 
allocation in certain articles, in one article they failed to do so and, therefore, 
ho suggested acceptance of the amendment moved by my honourable Friend 
Mr. Nichols-Roy to that end. The explanation is that it would not be proper 
that a mere matter of administrative detail should be discussed at length by 
Parliament and decided on. 
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The idea of the Finance Commission is a very restrictive one. If the idea 
of the Finance Commission is something like what I had at one time envisaged 
and tabled amendment which 1 did not move, namely, that in the first 
instance it ought to be a sort of Tax Investigating Commission, then I quite 
agree to all the propositions contained in the amendment moved by my 
honourable Friend Mr. Saksena. If it is going to be a matter in which the 
Finance Commission is going to be entrusted with reviewing the tax structure of 
this country and proposing amendments thereon, certainly Parliament must 
consider the report and Parliament must decide what steps the Central Govern- 
ment should take to implement its recommendations and how it can be in- 
corporated either in the Constitution, or by means of a statute which will be 
applicable to the Central Government and also to the States. But that is not 
the position before us today. The position envisaged is a every limited one 
In order to assure the States that they will have a fair deal the Drafting Com- 
mittee has put in the body of the Constitution a provision which is not so 
wholly necessary to be put in the Constitution for the purpose of execution of 
that idea, namely, the creaFon of a Finance Commission. That is a limited 
objective. That objective — I think the House will forgive my repeating it — 
would be equally well-served by a Parliamentary Act. This article therefore 
has no more sanction than a Parliamentary act will have. That being so, 
Parliament must leave it to the executive to undertake the very onerous duty 
of distributing between the various provinces, on certain principles to be laid 
down by Parliament, the proceeds ol certain taxes levied and collected by the 
Centre. 1 want the House to refer to article 253, clause (2), which says that 
Parliament will determine whether the whole or part of the duty will be 
distributed to the States, the principles on which they should be distributed, the 
actual quantum, etc. The application of the principle of distribution is not a 
matter for Parliament; it is a matter for the executive. If the executive mis- 
behaves in any manner, it is then the obvious duty of Parliament to cal! the 
executive to order. But the House will have to recognise that while the Aus- 
tralian Grants Commission is a piece of administrative machinery, our Finance 
Commission will also only be an aid to the administrative machinery even though 
created by an article in the Constitution and their recommendations must be 
decided on by the executive, in consultation with the various Minbtcrs of thi 
States. Naturally the Commission is to be a permanent body or a semi- 
pcimanent body. But if Parliament is going to take upon itself the duty ol 
adjudicating the claims of the various provinces, then instead of having a Fin- 
ance Commission we may well have a sort of conference of the finance and other 
ministers of the States which will report to Parliament and Parliament can 
discuss the report and take necessary action thereon. But what will be the 
result ? I will ask the House to remember what happened here yesterday and 
the day before when individual claims of provinces, absolutely without any 
reference to the claims of other provinces were pressed and pressed hard for anv 
length of time. Individual members spoke for about 75 minutes on the subject. 
And to what purpose ? The speeches had no relation to the total amount of 
revenue that is likely to be distributable or to the claims of provinces other 
than their own. It is in order to prevent Members of Parliament making 
claims on an individual or provincial basis and each group insisting on file 
rights of particular provinces that we have proposed to leave the thing in the 
hands of an administrative machinery, an arbitral boriv to decide. The 
executive can accept their recommendations if they are feasible and desirable. 

i 

I think my honourable Friend Mr. Saksena, himself a very diligent student 
of public finance, will realise that he is really throwing an apple of discord into 
the- midst of members of Parliament when he wants Parliament to undertake 
this onerous responsibility. The farther wc remove this responsibility from 
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Parliament and entrust it to an independent body like the Finance Com- 
mission, the better it will be for the future of this country. I think the point 
that has been made by members who spoke in support of the amendment is 
without any substantial merit. 

In regard to the particular amendment suggested by Shri M. Anantha- 
sayanam Ayyangar, I do see that it has a point. But die words here “as to 
the action taken thereon to be laid before Parliament” also mean that if any- 
thing is left over, a discussion may be raised in Parliament and what has been 
done or has not done will all be explained by those who are in charge of the 
finances ot the country. Such a discussion will probably be useful for the 
purpose of future guidance rather than for determining what was to be done at 
the moment. I therefore think that tuc House will do well to reject the 
amendment, not because it is pointless, but because it arises from a total lack 
of understanding of die vc'y limited field envi aged by articles 260 and 261. 

Shri Brajeshwar Prasad : Mr. President, Sir, I rise to support tile article 
moved by Dr. Ambedkar. I differ those who oppose this article on the 
ground that it is not in consonance with the sovereignty of Parliament. It is 
only in unitary States like England that Parliament is a sovereign body. 
There is no legal sovereign in a federal constitution. Political sovereignty 
rests with the people. We have distributed powers between the Centre and 
the provinces Even in those spheres that have been left to the Union 
Government, powers have been divided between three organs of the State, the 
Judiciary in the form of the Supreme Court, the Parliament and the President. 
Sometime last year 1 had occasion to raise the question at a different place 
that the President under the Constitution has got absolute powers and that his 
powers aie not circumscribed by ministerial advice. Sir, having due regard 
to the fact that there is no legal sovereign in our Constitution, all talk of 
sovereignty ol this House is entirely misplaced. 

Sliri Rohmi Kumar Chaudhuri (Assam : General): Mr. President, Sir, I have 
come here to protest very strongly against the two amendments which have 
been moved by my Friends Mr. Kamath and Mr Saksena. 1 submit. Sir, that 
the amended article 260 is being hailed by people who suffer under a sense of 
injustice being done to them in the past and who hail this amended article 260 
because it has reduced the period from five years to two vears and also in the 
subsequent stages to a period shorter than five years. Sir, it follows there- 
fore that if you have really a desire to do justice to the more unfortunate 
provinces, you should do so as early as possible and as quickly as possible. 
Therefore the provision in article 260 which enables the President to deal with 
the recommendations made by the Finance Commission is a very welcome one. 
If you leave it to be decided bv Parliament it will necessarily mean that both 
Houses of Parliament would have to consider it. If the amendment which 
has been put forward by Mr. Saksena is accepted, then it will be enough if the 
Lower House puts its seal to it; but then it would mean delay and it would 
mean^also that if the matter entirely rests on the vote of the House of Parlia- 
ment,' then the question of each province fighting for its own share or more 
than its own share will arise, and those provinces that have a more potent 
voice will get more than they deserve in some and will deprive other provinces 
which deserve more. Therefore, both on the ground of quick meeting out of 
justice and also on the ground of having better justice. I think it is certainly 
very welcome that a decision will be made by the President as early as possible 
and communicate the same to the Legislature. I do not mind if the decision 
is accompanied, as my Friend Mr. Kamath des’res, by an explanatory note or 
not. But, since it is the desire of Mr. Kamath that an explanatory note may 
be given so that he may find scope for criticism, that note may be furnished, 
ffhat will not harm us in any way. But what I would like to say on behalf 
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of the poorer provinces that are labouring under a sense of injustice so far as 
finances are concerned — that injustice was not done by the present regime, but 
by the previous one — is that we all welcome article 261 remaining as it is. 

Shrimati G. Durgabai (Madras ; General): I move that the question be now 

put. 

Shri Jagat Narain Lai (Bihar : General): Sir, the question before us is not 
entirely free from difficulty. It is true that the Finance Commission is an expert 
body consisting or a few select experts to judge as to what should be ass'gned 
to the different provinces. If the Parliament is to be made a cock-pit by the 
different provinces combining to get things done as they like, it will bo very 
difficult for the Central Government. On the other hand the difficulty of the 
poorer provinces is there. The Finance Commission will be a small body. In 
case the Finance Commission docs not see its way to do justice to some of the 
provinces which cannot carry on without a proper allocation, the position will 
be difficult indeed. I would have liked to support the amendment which 
makes the decision appealable from the decision of the Finance Commission in 
certain cases. The article as it stands does not make the decision appealable. 
If, however, some provision could be made whereby the recommendations of 
the Finance Commission could be reviewed in special cases by somebody, by 
the Cabinet or the Parliament, I would like to welcome such an amendment or 
such a provision. These are the difficulties and I would, instead of support- 
ing the amendment which says that the Lower House should sit in judgment 
in every case, urge that some provision may be made whereby the recommen- 
dations of the Finance Commission in special cases, if any province wants it, 
may be reviewed by somebody who might sit in judgment on them. These are 
the few suggestions that I wanted to make. 

The Honourable Dr. B. R. Ambedkar: Mr. President, Sir, I am sorry I 
cannot accept the amendments moved to this article. It seems to me that the 
amendment are based upon a complete misundefstanding of the provisions con- 
tained in article 261, and I feel that no amendment is necessary at all. In 
order to understand exactly what article 261 means, you have to go back to 
the previous articles which deal with the distribution of the income-tax and the 
distribution of the net proceeds of the Centrally collected excise duties. Ob- 
viously, with regard to the distribution of the income-tax, the article which we 
have passed so far leave the matter entirely with the President acting on the 
recommendations of the Finance Commission. That being so, it would not 
now be possible to say by an amendment that so far as the reommendations 
with regard to the distribution of the income-tax are concerned, the matter may 
be left to Parliament. My submission is that that issue is now closed, we hav- 
ing passed an article leaving to the President the allocation and the distribu- 
tion of the income-tax either in the initial stage or in the subsequent variations. 


Now, the other matter which is covered by article 261 relates to the distri- 
bution of the revenue collected from Centrally levied excise duties. It is also 
clear from the article that we have passed that this matter shall bq governed 
by the law made by Parliament. The President cannot do it himself. There- 
fore the words “shall put before Parliament a memorandum stating the action 
that has been taken” merely means this that the President shall say, as he 
is bound to say, that a Bill shall be introduced before Parliament to regularise 
or sanction the proceeds of the excise duties and the manner in which they 
are to bo allocated. Consequently, if my Friend, Prof. Shibban -Lai Saksena, 
will read article 261 in relation to the other articles that we have passed, he 
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wiH realise that so far as the distribution of the excise duties is concerned, 
the result will be the same as what he proposes to bring about by his amend* 
ment. Therefore I think that his amendment is quite unnecessary. 

Mr. President : I will now put the amendments to the vote. 

The question is : 

“That with reference to amendment No. 2950 of the List of Amendments, in article 261, 
for the words ‘together with an explanatory memoiandum as to the action talen thereon’, 
the words ‘together with such explanatory memorandum as he may thmk tit’ be substi- 
tuted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 2950 of the List of Amendments, for the words 'each House 
of Parliament’ proposed to be substituted, the words ‘each Hous of Parliament for such 
action thereon as Parliament may deem necessary’ be substituted ” 

The amendment was negatived. 

Mr. President : The question is : 

“Phat with reference to amendment No. 2950 of the List of Amendments, in article 261 , 
for the words ‘action taken thereon to be laid before Parliament* the following words be 
substituted : — 

‘containing his proposals for action that should be taken thereon to be laid before 
each House of Parliament. The House of the People shall have the right to 
amend the proposals made by the President by a resolution passed by the House 
of the People. The proposals of the President in their original form or in the 
foim in whkh they emerge after they are amended by the House of the People 
shall thereafter become law.”* 

The amendment was negatived. 

Mr. President : Tile question is : 

‘That in article 261, for the word ‘Parliament’ the words 'each House of Parliament’ 
be substituted ** 


The amendment was adopted. 

Mr. President : The question is : 

“I hat article 261. as amended, stand part ol the Constitution” 

The motion was adopted. 

Article 261, as amended, was added to the Constitution. 


Article 262 

Mr. President: Amendment No. 141 is verbal. I take it that we should 
not have these formal amendments moved in every case. 

Shri H. V. Kamath : This amendment relates to amendment No. 2951. If 
that amendment is not moved, this will not arise. 

Mr. President : I am suggesting that verbal amendments like the substitu- 
tion of “Consolidated Fund of India” for “the revenues of India” should be 
left to the Drafting Committee. Whenever such phrases occur, the Draf ting 
Committee will put them aright. 

Shri H. V. Kamath : Amendment No. 2951 seeks the substitution of the 
words “the revenues of India” by the words “Indian revenues”. If that amend- 
ment Is not moved, my amendment will not arise. 
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Mr. President: That was given notice of, before we accepted the term 
“Consolidated Fund of India”. 

Does anyone wish to say anything on this article ? 

The question is : 

“That article 262 stand part of the Constitution.” 

The motion was adopted. 

Article 262 was added to the Constitution. 

Article 263 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for article 263 the following be subtituted : — 

‘263 (1) The custody o' the Consolidated Fund of India, the payments of moneys into 
Custady of Consolidated such Fund, the withdrawal of moneys therefrom and all other 
Pund\ the payme t of matters connected with or ancillaty to the matters aforesaid shall 
moneis in to and »ith- regulated by law made by Parliament, and until provision in 

«u*htu,id>. mone ' 1 from that behalf is so made by Parliament, shall be regula ed by rules 

made by the President 

(2) The custody of the Consolidated Fund of a State, the payments of moneys into 
such Fund and the withdrawal ot monevs theiefrom, and all other matters connected with 
or ancillary to the matters aforesaid shall be regulated by law made by the Legislature of 
the Slate, and, until provision in that behalf is so made by the Legislature of the State 
shall be regulated by rules made by the Governor of the State.’ " 

l do not think any explanation is necessary. 

Pandit Itirday Nath Kimzru : Mr. President, I move : 

“That in the amendment just moved by Dr. Ambedkar, after the words ‘Consolidated 
Fund’, wherever they occur, the winds ‘and the Contingency Fund’ be inserted; and fot 
the words ‘such Fund’, whereve* they occur, the words ‘such Funds’ be constituted.” 

The House has already agreed to the establishment of a Contingency Fund. It 
is therefore necessary to provide for the manner in which money may be put 
into the Contingency Fund and may be withdrawn from it. This is a purely 
formal amendment and I trust that the House will accept it. 

Mr. President: I take it that Dr. Ambedkar will accept Pandit Kunzru’s 
amendment. 

The Honourable Dr. B. R. Ambedkar: I accept the amendment. 

Mr. President : The question is : 

“That in amendment No. 206 above, in the proposed article 263, after the words ‘Conso- 
lidated Fund’, wherever they occur, the words ‘and the Contingency Fund’ be inserted, 
and for the woids ‘such Fund - , wherever they occur, the wouls. ‘such Funds’ be substi- 
tuted." 

The amendment was adopted. 

Mr. President : The question is : 

“That proposed article 263, as amended, stand part of the Constitution.” 

The motion was adopted. 

Article 263, as amended, was added to the Constitution. 

Article 263-A 

Mr. President : There is an additional article to be moved by Dr. Ambedkar. 

Shri T. T. Krisbnamachari : May I suggest that it should be held over ? 

Mr. Presid ent : Very well. Then we go to article 267. Articles 246, 265 
and 266 are not on to-day’s list. 

Article 267 

He Honourable Dr. B. R. Ambedkar: Sir, I move; 

“That in article 267 — 

(i) after the words ‘Crown in India* the words ‘or after such commencement in 
connection with the affairs of the Union or of a State* be inserted; 
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(II) for the words ‘revenues of India’ wherever they occur, the words ‘Consolidated 
Fund of India* be substituted; 

(id) for the words ‘revenues of a State’ wherever they occur, the words ‘Consolidated 
Fund of the State* be substituted, 

(iv) the words and figure ‘for the time being specified in Part I of the First Schedule* 
be omitted; and 

(v) for the words ‘revenues of the State*, the words ‘Consolidated Fund of the 
State’ be substituted,” 

It is just consequential 

Prof. Shibban Lai Saksena : Sir, I beg to move : 

“That for part (i) of amendment No 102 ab /c, the following be substituted : — 

‘(i) for the words “Crown in India”, the words “Government of India pnor to 15th 
August 1947 or after such commencement in connection with the affairs of the 
Union or the Government of a State” be substituted;”’ 

Sir, I have suggested this amendment, because I do not want the words 
“Crown in India” to appear in our Constitution and to be a reminder of the 
period of our slavery for ever in future. I do not think that the word is so 
essential and it can be very easily avoided by converting it into “Government 
of India prior to 15th August 1947”. I think this is a very simple amendment 
and the sentiment of the House, I am sure, will be in favour of it. The other 
portion of the amendment is merely the incorporation of Dr. Ambedkar's 
amendment and that I think will be acceptable to him. I therefore think that 
these words “Crown in India” should be changed into “Government of India 
prior to 15th August 1947”. 

Shri H. V. Kamath: Mr. President, I move, Sir, amendments 142, 143, 
144, and 145 of List IV, Third week. Amendment No. 142 runs thus : 

“That in part (i) of amendment No 102 of List I (Third Week) of Amendments to 
Amendments, tn article 267, foi the words ‘m connection with the affairs of the Union or 
of a State’ (in the wordb proposed to be inserted), the wcrds ‘under the Government 
of the Union or of a State’ be substituted ” 

The next amendment, 143, reads as follows ; — 

“That vw«h reference to amendment No 102 of Ltst I ‘(Third Week) of Amendments to 

Amendments, in clause (a) of aiti le 267. for the words ‘in connection with the affans of 

such a State’ the words ‘under the Government ol such a State’ be substituted ’* 

Amendment No. 144 reads to the following effect: — 

‘That with reference to amendment No. 102 of List I (Third Week) of Amendments to 

Amendments in clause (b) of article 267, for the words ‘in connection with the affairs of 

the Union or another such State’ the words ‘under the Government of the Union or another 
such State* be substituted” 

The last amendment, Sir, of mine, No. 145 of the same List, is to the 
following effect : — 

“That with reference to amendment No. 102, of List I (Third Week) of Amendments to 
Amendments, in article 267, for the words ‘an arbitrator’ the words ‘a tribunal’ bo subs- 
tituted.” 

All these amendments are germane to the amendment just now moved by Dr. 
Ambedkar before the House, number 102 of list I (Third Week). These four 
amendment of mine fall into two categories. The first three are similar in 
nature and the last one is in another class. The first three seek to substitute 
certain expressions used in this article and thereby el'minate What I consider 
unnecessary and cumbrous verbiage. I do not know exactly whether in using 
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egression ’‘affairs of the Unioo or of a State”, the Drafting Committee has got 
something else in mind than service rendered by a person under the Government 
ot the Union or ot a State. The article refers to pensions payable to or in res- 
pect of a person who has served in connection with the affairs of the Union or of 
a State. Naturally, if a person is entitled to some pension in connection with 
services rendered oy him, 1 believe it must be under the aegis of the Govern- 
ment ot the Union or of a State which is liable to pay the pension to him. 
Therefore, I teel that it is somewhat vague to use this expression “affairs of 
the Union”. What kind of affairs ? The Union or a State may have all kinds 
of affairs. I suppose the article contemplates governmental affairs, and not 
any other affairs that may arise in connection with the Union or as between 
the Union and the constituent units. Therefore, this article must be clear; 
that is to say, it must specify, clarify and make it absolutely crystal clear that 
the services rendered by a person on account of which he will get a pension will 
be in relation to the Government of the Union or under the Government of a 
particular State. 

If, of course, this expression in the proposed draft means the very same thing, 
then mine will be a formal or verbal amendment; by plea will be that it is far 
less cumbrous, and far more clear. English is a notoriously cumbrous langu- 
age. Some of us tend to make it more so. I am reminded of one of Bernard 
Shaw’s witticisms. Bernard Shaw once said that the English language is a 
very cumbrous instrument of expression and when we want to say, we can- 
not do a particular thing, we go on elaborating and say, “I am very sorry, I 
regret very much I cannot do this.” The Chairman says, “no can”, and 
expresses himself as clearly and effectively. I do not want the Drafting 
Committee or this House to be, like the Chinaman, so brief, terse or concise as 
to sacrifice the meaning of the article. Therefore, the first point that I want 
to make out is that this expression ‘in connection with the affairs of the 
Union* must be clarified so as to mean, and to say what it means, that the 
services rendered by a person under the Government of the Union and the 
Government of the State and no other affairs of any kind are contemplated 
under this article. That disposes of three amendments 142, 143 and 144 that 
I have just now moved before the House. 

Coming to amendment No. 145, which seeks to substitute a tribunal for an 
arbitrator, I must at the very outset confess my partial if not total ignorance 
of civil law and ancillary legislation. Whether in constitutional law or in civff 
law there is an essential distinction between an arbitrator and a tribunal, I 
am not competent to have the last word on. But, from the meagre tit-bits 
that II have gathered during my experience in several fields, I feel that a tri- 
bunal has got a greater constitutional importance or sanctity than an ad hoc 
arbitrator that may be appointed for a particular case. According to this 
article, if adopted as moved before the House by Dr. Ambedkar, it is conceiv- 
able that it is very likely that several cases may arise where under the pro- 
visions of this article there may not be agreement between the parties con- 
cerned. There may not be just one or two cases; it is very probable that we 
may be inundated with scores if not hundreds of cases, because not n}6nay 
the Union is involved, but various other States are also involved. Do we, by 
adopting this article, contemplate the appointment of an ad hoc arbitrator 
whenever a case arises ? That will mean that we will have several arbitra- 
tors appointed on several occasions. Ot is it our intention that to dispose 
of all cases of this type, where agreement is not secured, to have a body of 
men, competent men, experts in their own line, to examine and decide all these 
cases and when they may arise 7 If that be our intention, then in ray bumble 
judgment, not an arbitrator, but a tribunal is called for. The wording <§ fbw 
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article also, 1 believe is not quite happy. It is said here that there will be 

an arbitrator that means to say one; I am sure we do not want to 

quarrel on the point that ‘an’ means one; I am happy that the Chief Justice 
Of India has been empowered in this regard. But to say that he will appoint 
‘an arbitrator’ and no more or no less — I am sorry, no less cannot arise be- 
cause less than one is zero no more than one, is to fetter the judgment of 

the Chief Justice unduly. He may think that a particular case before him 
is either so complicated or the cases are so numerous or so varied that one man 
cannot dispose of all these cases, and he might think that a tribunal will be 
more competent to decide these cases than arbitrator. I believe so far as 
an arbitrator is concerned, both the parties have to signify beforehand their 
agreement to abide by the decision of the arbitrator. But if a tribunal is 
appointed and if we provide in the Constitution that the decisions of the tri- 
bunal will not be subject to any appeal and they will be final, we will be 
following a far wiser course than approving of this provision for a mere arbi- 
trator. When this Constitution comes into force and this article comes into 
effect several cases of this type may arise and one arbitrator will not then 
be able to dispose of the cases with promptitude and alacrity; and I make 
bold to say, with sufficient impartiality and justice. A tribunal or a high 
order is called for to dispose of these matters and so I move that instead of 
‘arbitrator’ proposed in this article the Chief Justice of India should be ves- 
ted with provvers to appoint a full-fledged tribunal to dispose of these cases 
as and when they arise. I therefore move Nos. 142, 143, 144 and 145 and 
commend them for the consideration of the House. 

Dr. P. S. Deshmukh : Mr. President, this a very simple article and I do 
not think the House need take long to pass it. It refers only to adjustments 
in respect of certain expenses and pensions. Mr. Kamath has moved an am- 
endment to substitute ‘arbitrator’ by ‘tribunal’. I would suggest to him 
that it is wholly unnecessary to transform a mere arbitrator into a tribunal with 
all the expenditure that it will involve. These are likely to be small cases 
and one person appointed by the Chief Justice to give an award so as to adjust 
the expenditure between the Union and the States would be quite enough. 
They are not likely to be very complicated cases nor is there likely to be great 
feeling on either side in fighting these cases. But I would ask one question 
from Dr. Ambedkar, viz., whether there would not be cases between the Union 
and more than one State on the one hand, and on the other hand between one 
and more than one State so as to require adjustment and arbitration. In 
267 there is a provision for arbitration between Union and one State only. 
Nowhere the word State has been used in plural and there is no provision also 
for adjudication as between two States. I do not think it is possible to inter- 
pret this article so as to mean that the singular includes the plural and I 
therefore think it is either deliberately or has been inattentively omitted. I 
would like myself to be satisfied whether it is impossible that cases arc likely 
to arise of distribution of expenditure between two individual States. I can- 
not conceive that it is unimaginable because they refer to a variety of cases. 
In this first para, it is stated as follows : — 

“Where under the provisions of this Constitution the expenses of any court or Commis- 
sion, or pensions payable to or in respect of a person who has served before the commence- 
ment of this Constitution under the Crown in India, are charged on the revenues of India 
or the revenues of a State etc." 

I can say that this can very well refer to more than one State, and if that 
is the position whether it is not intended that such cases should be referred 
to an arbitrator? If that is so, the article would have to be suitable amen- 
ded. Perhaps we have to say the word ‘States’ should be substituted for 
‘State* wherever the word occurs. But I merely qsk this for clarification and. 
If Dr. Ambedkar is convinced that there is no likelihood of such cases arising 
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between two individual States or the Union and two other States, then of 
course my point would not arise. But if it is conceivable that they will arise* 
then a proviso will also be equally necessary. 

The Honourable Dr. B. R. Ambedfcar: Sir, I do not accept any amend- 
ment. 

Mr* President: I put the amendments to vote. 

The question is : 

"That for part ( 1 ) of amendment No. 102 the following be substituted : — 

*(\) for the words ‘Crown in India’, the words ‘Government of India prior to ISth. 
August 1949 or after such commencement in connection with the affairs of the 
Union or the Government of a State* be substituted 1 ’ 

The amendment was negatived 

Mr. President : The question is : 

“That in part (l) of amendment No. 102 of List I (Third Week) of amendments to 
Amendments, in article 267, for the words ‘in connection with affairs of the Union or 
of a State* (in the words proposed to be inserted), the words under the Government ot 
the Union or of a State* be substituted.’ *' 

The amendment was negatived. 

Mr. President : The question is : 

“That with reference to amendment No 102 of List I (Third Week) of Amendments to 

Amendments, in clause (a) of article 267, for the words ‘in connection with the affairs of 

such a State 1 the words ‘under the Government of such a State* be substituted ” 

The amendment was negatived. 

Mr. President : The question is : 

“That with refe r ence to amendment No. 102 of List I (Third Week) of Amendments to 

Amendments, in clause (b) of article 267, for the words ‘in connection with the affairs of 

the Union or another such State* the words ‘under the Government of the Union or another 
State* be substituted.” 


The amendment was negatived. 

Mr. President : The question is : 

“That with reference to amendment No 102 of List I (Thud Week) of Amendments to 
Amendments, in article 267, for the words ‘an arbitrator* the words 4 a tribunal* be 
substituted.” 


The amendment was negatived 
Mr. President : The question is : 

“That in article 267. — 

(i) after the words ‘Crown in India’ the words ‘or after such commencement in con* 
nection with the affairs of the Union or of a State* be inserted; 

(ii) for the words ‘revenues of India’, wherever 'they occur, the words 'Consolidated 
Fund of India’ be substituted; 

(iii) for the words ‘revenues of a State’ wherever they occur the words ’Consolidated 
Fund of a State* be substituted; 

(iv) the words and figure ‘for the time being specified in Part I of the First Schedule" 
be omitted; and 

(v) for the words ‘revenues of the State’, the words 'Consolidated Fund of the 
State’ be substituted.” 

The amendment was adopted 
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Mr. President ; The question is : 

“That article 267, as amended, stand part of the Constitution." 

The motion was adopted. 

Article 267, as amended, was added to the Constitution. 


Article 268 

Mr. President: We go to article 268. There is a formal amendment in the 
name of Dr. Ambedkar. I take it the House accepts it. 

The amendment is : 

“That in article 268. for the words ‘revenues of India’ the words Consolidated Fund 
of India’ be substituted.” 

Shri M. Ananthasayanam Ayyangar: Mr. President, 1 wish to draw the 
attention of the House to what an important matter this Chapter relates*- 
borrowing. Though the entire borrowing both of the Centre as well as of the 
provinces and loans may be granted by the Union Government to States 
are put compendiously in two articles 268 and 269, they are more important 
and require greater scrutiny than the powers to impose taxation, with respect 
to which and for the distribution ot which — the revenues of both the Union 
and the States — we have devoted a long Chapter. My intention in speaking 
on this matter is to draw the attention of the House now, and later on to 
make sure that the Parliament will devote greater attention to this matter 
We have been seeing from time to time that the revenues are being collected 
lor the year by Finance Bills. So far as borrowing is concerned — they may 
be short or long-term, imposing heavy obligations upon not only the present 
generation but luture generation also — sufficient attention is not being given 
to the manner in which borrowing can take place. Many of the loans which 
have been raised lecently by provincial Governments have not been fully 
subscribed, some had to be withdrawn, and even we have been very chary of 
borrowing m the open market. I would suggest that a Commission of the kind 
of Finance Commission might be constituted tor all time. 

We do not want any other Commission. The Reserve Bank in the State 
Bank and it is comjxitent to give us advice as to what ought or ought not to be 
done in this matter. Development schemes generally are to be undertaken 
by borrowings. They ought not to be legitimately borne on the current 
revenues because the benefits of these schemes will be shared not only by the 
existing people, by the mass of the people now present, but also all the 
succeeding generations. From our recent budgets, it will be clear thai the 
borrowing programmes are as wide as are the programmes for the revenues of 
the year. Under these circumstances, the matter of borrowing, the question 
of what loans are to be floated, is not being placed before Parliament. There 
is a similar provision in the existing Government of India Act It is open to 
the Dominion Parliament to give directions as to the methods of borrowing, 
the amount of borrowing and so on. But all the same, all these matters have 
not been placed before us except as an appendix, as the tail-end of the budget, 
indicating what the capital outlay will be, and how in very brief outline, mat 
money is to be made up. Parliament, when it makes provisions, should be 
vefy chary in granting permission to all and sundry loans being floated, irres- 
pective t>f the capacity of the people to subscribe, etc. These and the pur- 
poses for which the borrowings take place will all be regulated by Parliament 
under article 268. 

I find that both in articles 268 and 269, as regards loans that have to be 
borrowed by provinces, the consent of the Central Government is necessary In 
-certain cases. In the present Government of India Act, there is a clause 



336 


CONSTJtTtTENT ASSEMBLY OF INDIA [10TH AUG. 1949 

[Shri Ananthasayanam Ayyangar] 

that this consent ought not to be delayed or unreasonably delayed. There is 
no such provision in this article, because it is thought such a provision is not 
necessary. Under the Government of India Act, it was thought there will be 
a different agency who will not be a national of this country, in charge of the 
administration. But now with national governments in the provinces and a 
national government at the Centre, it is felt that such a provision is not 
necessary. I hope articles 268 and 269 will meet the situation. They will 
be taken full advantage of and will help to keep even a closer scrutiny upon 
the revenues of the Union and of the Provinces. I support the articles as 
they stand. But in the matter of working, the matter will be placed before 
Parliament and the Executive will not take the entire responsibility on itself, 
of raising loans before coming to Parliament, in the future. 

Prof. Shibban Lai Sakscna ; Mr. President, Sir, in this article I again want 
to voice my feeling against arming the executive with powers to borrow upon 
the security of the revenues of India etc. Of course, the limits are to be 
prescribed by Parliament by law. But beyond that. Parliament does nothing. 
Sir, 1 think in such important matters where the entire security of the State 
may be pawned, there must be some voice for Parliament. It must not 
merely be that Parliament shall fix the limit, but that in other matters the 
Executive shall have all the power. At least, after taking a decision, the 
executive must take the Parliament into confidence. After all the Ministry 
will have always the majority in the Legislature and whatever they may do, 
they will be able to carry through the House. That being so, I do not know 
why they should feel shy to bring these things to Parliament. 1 therefore, 
think that such sweeping powers as are proposed in this article, should not be 
given to the Executive. Sir, this is my only objection and I hope the House 
will consider it. I am sorry I did not give notice of any amendment. 

Shri H. V. Kamathi Mr. President, I earnestly hope that the House will 
bestow very serious consideration upon this chapter, Chapter II, which refers 
to borrowing by the Union, or giving guarantees to loans made by other units 
of the union. Borrowings can easily be one o? those rocks upon which the 
ship of State may founder; and in modern times, and in the modern world, 
when economics has assumed such tremendous importance, and when loans 
are floated and subscribed very frequently by every State, by every country in 
the world, I feel that the executive of the Indian Union-to-be, should not be 
vested with the power to decide upon borrowing, within the limits, of course, 
fixed by Parliament, no matter what the purpose of the borrowing may be. 
I feel that the purpose for which the loan is raised, under this article must be 
laid before Parliament and the approval of Parliament must be sought and 
obtained for the purpose of that loan. But under this article 268, Parliament 
is empowered merely to fix the limits — I suppose it means the pecuniary 
limits, the monetary limits, within the limits of so many crores, and that sort 
of thing. Also the second part of the article relates to similar safeguards^ — 
not very important, in my estimation — regarding monetary limits of the 
guarantees to be given by the Union for loans. Nowhere does the article 
envisage the purpose for which the loan is raised or borrowed or guarantee 
given. In recent months, as the House is very -well aware, various proposals 
have been made for loans from the World Bank or loans from America or from 
some other country as is willing to finance and promote our economic and 
industrial development. The House will also recollect that this House sitting 
as Parliament, during the last budget session and even" in earlier ‘ sessions, 
pointedly asked the Prime Minister and perhaps the Finance Minister too 
whether loans borrowed from foreign countries, from America, or may be from 
U.S.S.R. if Government will consider such a proposal, will be Subject td Bay 
political, economic or military strings. After ail, I am sure that Parliament 
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will ultimately decide our international relations. It is neither the executive 
nor the President but Parliament which will have the hnai word on what our 
foreign relations are going to be, what our international policy is going to be. 
Btit the executive may be at variance with Parliament ih certain tnatters and 
if the executive takes it into its head to pursue a foreign policy which Parlia- 
ment later on may not approve or which may not be quite in consonance with 
the decisions of Parliament in this regard, then a very unfortunate situation 
pregnant with dire consequences may arise when a commitment will have been 
made by the government of the day; — by the President and the executive — 
with regard to borrowing or the raising of loans Irom foreign countries. Of 
course they will not transgress the limits prescribed by Parliament. They 
will not borrow more than one, ten or twenty crores---whatever the limit may 
be. But the real purpose of that loan may be kept a guarded secret, and the 
purpose of the loan is an essential matter which will ultimately help or hinder 
us, and save or destroy us. I hope the House will consider this aspect of the 
matter which is far more vital in my judgment than the financial limits to be 
fixed by Parliament. The purpose of the loan goes to the root of the matter. 
If the President or the executive borrows a loan from America and either in a 
secret pact or in some secret terms ol the agreement there is some military 
commitment or a political commitment, to be effective in future if there be 
war, — that we will assist it against certain other countries, — do we wish to face 
such a dangerous situation as that? I therefore want that this article should 
be so amended as to enable Parliament not merely to fix the limits of borrow- 
ing and the giving of guarantees but also to see on every occasion that the 
purpose of the loan or the purpose of giving a guarantee is justified by cir- 
cumstances and that it is in absolute and complete consonance with the policy 
adopted by Parliament in our internal as well as international relations — -the 
more so in our foreign and international relations. If the executive raises a 
loan on terms contrary to the policy which has been approved of by Parliament 
or which may be subsequently enunciated by Parliament, a conflict may arise 
between Parliament and the executive and it will be too late in the day to undo 
the disastrous effect of a loan that might have been borrowed by the execu- 
tive with certain commitments made without reference to Parliament. We 
must be on our guard against this situation arising in future. I plead with 
the House that this is no small matter at all, to be dismissed with just a 
flippant consideration or just because Dr. Ambedkar or the Drafting Com- 
mittee is not going to consider the matter. I plead in the name of the future 
of India, of the peace, liberty and progress that we all have at heart — of the 
peace of India as well as of the world — that this article, and this Chapter as a 
whole, should receive more consideration than most articles usually do at the 
hands of this House. I hope that not merely the financial limits but also 
the purpose of every loan will come before Parliament for its approval, and 
action is taken by the President in accordance with the policy laid down by 
Parliament with particular regard to our international relations or our internal 
pdlicies. 


Pro!. K. T. Shah : Mr. President, Sir, I agree that every act of borrowing is 
an executive act. But the power to borrow need not necessarily be regarded 
as an Executive power exclusively, subject to such limits, if any, as Parliament 
may from time to time place. From this point of view I would like to .suggest 
that the 1 borrowing power, or the use of the national credit, is a very delicate 
rtiatter. Under the conditions under which we are now living, it cannot be 
treated too scrupulously or too cerefully if we would bear in mind 'the interests 
flot oiily of the present generation, but of generations to come. As we know, 
tiie security of the revenues of India — as the clause speaks here — Is. at the 
present time any rate, and judged strictly from purely economies considerations, 
a Very thin security. That is to say, we have been, in the last ten yfears or 
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so, habitually living in a deficit economy, and that deficit, considered in its 
budget aspect as well as in the aspect o! the aggregate national economy, shows 
so far no sign of abatement. The various projects we have undertaken promise 
to remedy these deficits within ten or fifteen years. At the present moment, 
at any rate, and for some years to come it seems to me that our economy being 
a deficit economy, borrowing would be a necessity for years to come, and, as 
such, we cannot too cerefully regulate, limit or restrict this power. 

Taking this view 1 think that if the Constitution categorically assigns this 
power to the Executive, the Constitution would be doing injustice, not only to 
the Legislature, but also to the interests of, as I said before, generations to 
come. And for this reason. Parliament should not only regulate the borrow- 
ing by the Executive in the sense of fixing limits up to which borrowing can 
take place or lay down conditions for offering securities or guarantee, but 
Parliament should in my opinion say every year, in what may be called the 
Ways and Means Act, or the Finance Act, how much, shall be borrowed, so 
that from time to time — from year to year — the Parliament is aware of the 
state of the national credit and husbands it accordingly. The question is still 

more fearful as I conceive it, because it is very likely that borrowing within the 

home market may not suffice, and that you may have to resort to borrowing 
outside the limits of the country. At that point, the danger would be much 
more acute than perhaps we are inclined to envisage it today. It has been the 
unfortunate experience of many countries which have been chronically indebted 
that the lender has time and again exercised influence, demanded security or 
guarantee, which is beyond the capacity of the country to afford. I will not 
quote, any remote examples, but even that country which was once regarded 
as the banker of the woild — I mean Britain — whose credit is now being ques- 
tioned is in a similar position, and the principal lender today is suggesting or 
inclined to interfere even in its domestic affairs. It is being alleged that the 

course which the present Government in England is following of all-round 

nationalisation bit by bit, makes the lender very nervous about the stability 
or security of that country. Suggestions, therefore, are not wanting that the 
accord between England and America may suffer. 

I mention this illustration just to point out the danger inherent in a provision 
like this, wherein the power to borrow is left almost unconditionally to the 
executive, the only condition being that Parliament may impose limits as to 
the amount and nature of guarantees from time to time that may be given 
The wording of the article suggests that even the imposition of such limits is 
a very doubtful proposition. The limits, “if any” — that means limits may not 
be there at all, and the Executive may be entitled to borrow without limit, 
either of the charge it may create upon the consolidated fund which will be then 
outside the annual votes of Parliament, or which mav be so excessive that the 
country’s entire future may be mortgaged to the lender. 

Now, that is a consideration which fills me, for one, with great apprehension 
for the future. I am not prepared to say that there should be an utterly un- 
conditional or unlimited power even under the Constitution to the executive to 
borrow up to what limits and in what manner it likes whether at home or 
abroad. As you know, in the past I have pleaded for more power to the 
Parliament as against the executive. In thi? instance, I am even prepared to 
go so far as to say that, by express provision of the Constitution, 'even the 
power of the Parliament should be restricted in the matter of the use of the 
national credit. Not only should the power* of the executive be restricted* the 
executive should only confine itself to administering the law,?— -the Act,— 
Udder which borrowing should be authorised every year, so that every year 
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Parliament is in a position to take stock. 1 go further and say Xhat even the 
power of Parliament should be restricted in the nature of assurances and 
guarantees that it is m a position to give. Parliament should not, for instance, 
1 suggest — be able to guarantee or mortgage the primary productive resources, 
nor mineral wealth nor rivers nor any of the primary sources of production on 
which the future happiness of the country may depend. And if such a thing as 

this can be done the people as a whole, 1 would suggest, should be in a position 

to know it, and a revision of the Constitution may be necessary before even 

Parliament could mortgage the resources of the country. 

As 1 have said before, while 1 have always suggested that the supreme 
power should be vested in Parliament here is an instance in which, by the Con- 
stitution, I would limit the power even ot Parliament to allow any borrowing 
•within and much more so outside the country. This article, therefore, cannot 
be viewed too seriously, and I would appeal to the Draftsman to reconsider this 
matter if he takes into account, as I hope he will take, the seriousness of the 
stakes involved in this article. 

The Honourable Dr. B. R. Ambedkar : Sir, except for the last oration of my 
brjend Prof. K. T. Shah in which he suggested that we should introduce a 
clause putting limitation upon the authority of Parliament to sanction loans, I 
was really quite unable to understand the di ,ent which has been expressed by 
other speakers with regard to the 'pro visit fi contained m article 268. It is 
admitted that it is the executive alone which can pledge the credit of the 
country for borrowing purposes, for borrowing is an executive act in one aspect 
of the case, but m this article it is not proposed that the power of the executive 
to borrow is to be unfettered by any law that is to be made by Parliament 
This article specifically says that the borrowing power of the executive shall 
be subject to such limitations as Parliament may by law prescribe. If Parlia- 
ment does not make a law, it is certainly the fault of Parliament and I should 
have thought it very difficult to imagine any future Parliament which will not 
pay sufficient or serious attention to this matter and enact a law. Under the 
article 268, I even concede that there might be an Annual Debt Act made by 
Parliament prescribing or limiting the power of the executive as to how much 
they can borrow within that year. I therefore do not see what more is wanted 
by those who expressed their dissent from the provisions ot article 268. It is 
of course a different matter for consideration whether we should have a further 
provision limiting the power of the Parliament to pledge the credit of the 
country. It seems to me that even that matter may be left to Parliament 
because it will be free for Parliament to say that borrowing shall not be done 
on the pledging of certain resources of the country. I do not see how this 
article prevents Parliament from putting upon itself the limitations with regard 
to the guarantees that may be given by Parliament for the ensurement of these 
loans or borrowings. I therefore think that from all points of view this article 
268 as it stands is sufficient to cover all contingencies and I have no doubt about 
it that, as my friend Mr. Ananthasayanam Ayyangar said, we hope that Parlia- 
ment will take this matter seriously and keep on enacting laws so as to 
limit the borrowing authority of the Union, — I go further and say that I not 
only hope but I expect that Parliament will discharge its duties under this 
article. 

Shri H. V. Kamath t Would not Dr. Ambedkar agree to the deletion of the 
words “if any”? 

Honourable Dr. B. R. Ambedkar : I have been considering that, but l 
do not think that will improve matters, because the words are **as ma y from 
date to time*. 
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Mr. President j I take it the amendment to substitute the words “Consoli- 
dated Fund of India” is accepted. 

The question is : 

'That m article 268. for the words ‘revenues of Ind ; a' the words ‘Consolidated Fund 
of India' be substituted.” 


The amendment was adopted. 

Mr. President : The question is : 

"That article 268, as amended, stand part of the Constitution ” 

The motion was adopted. 

Article 268, as amended, was added to the Constitution. 

Article 269 

Mr. President : There are some amendments which are printed m the II 
Volume of the printed amendments on page 313, 

(Amendments Nos. 2971 and 2972 were not moved.) 

Then we shali take up amendment No. 107 by Dr. Ambedkar. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

‘That in clause (1) of article 269, the words and figures ‘for the time being specified 
in Fart I of the First Schedule, be omitted.” 

“That in clause ( 1 ) of article 269, for the words ‘revenues of the State? the words 
‘Consolidated Fund of the State, be substituted ” 

"That with reference to amendment No. 2972 of the List of Amendmen* , for clause (2) 
of article 269, the following clause be substituted • — 

‘(2) The Government of India may, subje t to such conditions as may be laid down 
by or unde- any law made by Parliament, make loans to any State or, so long 
as anv limits fixed under article 268 of this Constitution are not exceeded, 
rive guarantees in respect of loans raised by any State, and any sums required 
for the purpose of making such loans shall be charged on the Consolidated Fund 
of India.’ ” 

The important change by my amendment No. 107 is that originally the 
Government of India was given a free hand in this matter; now the action of 
the Government of India is subject to such conditions as may be laid down by 
or under any law made by Parliament. 

Sir, I move : 

“That in clause (3) of article 269, the words and figures ‘for the time being specified 
in Part I or Part Ilf of the First Schedule’ be omitted ” 

Shri Brajcshwar Prasad : I am not moving amendment No. 108. 

Shri H. V. Kamath : No. 146, I believe, is a verbal amendment and I leave 
tt to the wisdom of the Drafting Committee. 

Shri B. Das : (Orissa: General) : Sir, article 268 empowers Parliament td 
fix by law the amount that could be borrowed by Provincial Governments. 
Article 269 was originally drafted differently. Now, the amendments tfaat have 
been moved by Dr. Ambedkar shows that article 269, as sought to be amended 
by him, imposes further burden on the Finance Minister of Union Government 
It also imposes additional burden on the Auditor-General of the Government of 

India without whose advice the Parliament will not be able to decide. 

» 

Today the Union Government is charged with additional responsibility of 
the bomwings of the States. Of course, it is qualified that such loads, stick 
borrowings will be within the territory of India and also will be Upon the 
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security of the revenues of the State. Sir, if we examine the finances of the 
various Provincial Governments we will find that except a few crores of loans 
that were raised when the Congress assumed responsibility for the administra- 
tion of provinces in 1936, all loans have been borrowed on the credit of the 
Government of India, which task in future devolves on the Union Government, 
We have recently heard a controversy that certain provinces thought that the^ 
have the power to borrow any money. Certain provinces revolted and they 
thought that they can float any loans and issue any bonds or securities whether 
negotiable or non-negotiable. Those of us who think that all borrowings should 
be done through the Union Government felt at that time at the national credit 
of the Union Government would suffer if provinces were given the freedom in 
the matter of borrowing. 1 do not understand what is the security of the 
revenues of the Provincial Governments. Who is to fix them? Will the 
Auditor-General fix at the time of the promulgation of this Constitution that 
such and such States and such and such provinces will have so much power of 
borrowing ? 

Unfortunately, I do not like the wordmg of article 268. How will Parlia- 
ment fix by law the amount of borrowing every year for die Union and for the 
different provinces. Sir, as my memory goes over the past twenty-five years, 
1 do not remember a single occasion when the alien Government which ruled 
over us, consulted Parliament over their borrowing policy. It always came in 
through the backdoor of explanatory memorandum. Never has the Govern- 
ment of India introduced the practice of raising a debate on their borrowing 
policy. The borrowing is sanctioned when the Budget is passed, Then we 
have article 269 under which the finance ministers of the States can claim 
sums of money for the development of their States. Whatever money they 
claim, article 269 is going to provide. It will be a charge on the revenues of 
the State. But who will be the judge as to whether a certain province has got 
the paying capacity? Already the Government of India is committed to 
large development schemes on behalf of the provinces. We have the Bhakra Dam 
in East Punjab, the Ilirakund Dam in Orissa, the Damodor Valley Corporation in 
Bengal and the Kosi Dam in Bihar about which my friends from Bihar are so' 
very anxious. Who is to judge that these development projects will stand the 
national credit of the particular provinces for which the money is borrowed? I 
wish there is someone to do this. I think, Sir, whatever be enacted in articles 
268 and 269, we must not throw this responsibility on Parliament alone. 
Parliament, as I know it for the last twenty-five years, pays very little attention 
to the question of borrowing. If I remember aright, there have been only half 
d dozen debates in all during the last twenty-five years on the policy of borrow- 
ing. Will we improve our financial knowledge in the next few years when we 
will be discussing the national credit of the Union and of the provinces and who 
will say boldly that such and such provinces will only have so many crores of 
loan and nothing more? Un/ortunatelyi, when, provincial feelings come into 
play in the discussion over such matters, members simply fight for the benefit 
of their own provinces. I think articles 268 and 269 envisage giving more 
powers to the Auditor-General. The AuditorGeneral must review and submit 
the papers to the Members of parliament every year about die credit of each 
province, apart from the Union Government. The Auditor-General is not now 
doing that. I am discussing the handicaps that surrounds us in considering 
questions of this kind. Unfortunately the Finance Department of the Govern- 
ment of India is still following the old tradition and treating the Auditor- 
General as a mere auditor of a company, where the directors tell him to overlook 
c^rlain errors and malpractices. But if the House accepts article 269 as it is, 
the House should somehow incorporate some provision whereby the Auditor- 
Geoeral must report to Parliament the credit conditions of the provinces. Most 
of us are laymen and politicians, Very few members of Parliament will be 
financiers. Financiers do not belong to the class of democracy from which we* 
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come. The future legislatures will not contain businessmen or men who under- 
stand stock exchanges or the financial credit of our country. Therefore there 
is a double duty imposed by article 269 and I would ask my honourable Friend 
Dr. Ambedkar to explain how he thinks that Parliament will understand and 
appreciate the national credit of each of the States and of the Union and how 
it will limit the amount of borrowing of the Union Government and the States. 
The Parliament is empowered under article 268 and is going to be further em- 
powered by article 269 to maintain the national credit of India. But then how 
will the national credit of India be maintained ? I view with grave concern 
article 269. If any province rebels against the Centre and against the unifica- 
tion of the national economy of India, the national credit will not be a settled 
fact. Some other method must be thought of. 

'(lie Honourable Shri K. Santhanam (Madras: General): Sir, I wish to say 
a few Words with reference to one point which struck me when Prof. Shah was 
speaking on article 268. Prof. Shah suggested that the Government of India 
and even Parliament should not be entitled to pledge the primary resources of 
the country in order to borrow. I entirely agree. But, according to my read- 
ing of articles 268 and 269, there is no question of either the Government of 
India or any State pledging any particular resources for any particular borrow- 
ing. They give power to borrow only on the security of the Consolidated Fund 
of India or of the States. It will not be open to the Government of India to say 
that they pledge the railways for a particular loan, say from America. Only the 
entire Consolidated Fund of India will be the security. It means that it will 
only be a general security of the credit of the people of India. There can be 
no question of particular general resources or the railways being pledged for 
any loan either from abroad or internally. The same will be the case with 
every State. Therefore there should be no apprehensions on the point. I think 
the plain meaning of articles 268 and 269 makes it certain in this respect. I 
would, however, like to suggest to Dr. Ambedkar that, if there is the slightest 
doubt in the wording, the Drafting Committee should look into it and remove 
the doubt. It should be made clear that the Only security should be the 
general credit of the whole of India or of a State and not particular resources. 

The Honourable Dr. B. R. Ambedkar : I do not think, Sir, any reply is 
called for. 

Mr. President : I will now put the amendments to the vote. 

The question is : 

“That m clause (3) of article 269. the words and figures ‘for the time being specified 
in Part I of the First Schedule’ be omitted.” 

The amendment was adopted. 

Mr. President: The question is: 

“That in clause (1) of article 269, for the words ‘revenues of the State’ the words 
‘Consolidated Fund of the State’ be substituted.” 

The amendment was adopted. 

Mr. President : The question is : 

“That with reference to amendment No. 2972 of the List of Amendments, for clause (2) 
of article 269, the following clause be substituted 

‘(2) The Government of India may. subject to such conditions as may be laid down 
by or under any law made by Parliament, make loans to any State or, so long 
as any limits fixed under article 268 of this Constitution are not exceeded, give 
guarantees in respect of loans raised by any State, and any sums required for 
the purpose of making such loans shall be charged on the Consolidated Fund 
of India.”' 


The amendment was adopted. 
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Mr. President : The question is ; 

“That in clause (3) of article 269, the words and figures ‘for the time being specified in 
-’art I or Part III of the First Schedule’ be omitted.” 

The amendment was adopted. 

Mr. President : The question is . 

“That article 269, as amended, stand part of the Consiitution ’’ 

The motion was adopted. 

Article 269. as amended, was added to the Constitution. 


Articles 5 and 6 

Mr. President : We have now to take up articles 5 and 6 of the original 
iraft. 1 find there is a veritable jungle of amendments, something like 
130 or 140 amendments, to these two articles. I suggest that the best course 
.vill be for Dr. Ambedkar to move the articles in the form in which he has 
inally framed them and I shall then take up the amendments to this amended 
Iraft. Both 5 and 6 go together I think. Dr. Ambedkar. 

Prof. K. T. Shah : May I know what happens to the amendments in the 
Printed List? They have all been tabled as amendments to the original draft 
l do not quite understand your suggestion as to the process in which the am- 
endments would now be taken up. 

Mr. President: If there is any amendment which is of a substantial na- 
ture, which touches any of the amended drafts as proposed by the Drafting 
Committee, I shall certainly take it up, but I leave it to the Members to point 
nut to me which particular amendment they wish to move. 

Dr. P. S. Deshmukh: If the original draft is not moved, all the amend- 
ments tabled to that draft go by the wind. 

Mr. President: Wc do not move the original draft, but it will be takep 
as moved and then the other amendments come in 

Members will find that Dr. Ambedkar has given notice of certain amend- 
ments which have been circulated to Members. The first is No. 1 in List J. 

The Honourable Dr. B. R. Ambedkar: Sir, May I give the references.? 

'I'he amendments of which notice has been given about the citizenship clause 
are spread over various lists, and J propose to give in the beginning to Members 
the references to the various lists. TTie first amendment is No. 1 of List 3. 
Then come amendments Nos. 128, 129, 130, 131, 132 and 133 of List IV. 
These are the various proposals of the Drafting Committee with regard to 
this article. I feel that the House may not be in a position to get a clear 
and complete idea if these amendments were moved bit by bit, separately. 
Therefore what I propose to do is this that I will move a consolidated am- 
endment, so to say, which I have prepared, consisting of amendments Nos. 1, 
128, 129, 130 and 133. My Friend, Mr. T. T. Krishnamacbari. will subse- 
quently move the other two amendments which are Nos. 131 and 132 in List 
IV. In amendment No. 129, it should read “of the proposed article 5A” in- 
stead of “of the proposed article 5”. It is a printing error. With these prelimi- 
nary observations, so to say, I move my amendment : 

'That for articles 5 and 6, the following articles be substituted 

“5. At the date of commencement of this Constitution, every person who has his domi- 
cile in the territory in India and*— 

(a) who was born in the territory of India; or 

(b) either of whose parents was born ip the territory of India; or 

(c) who has been ordinarily resident in the territory of India for 
not less than five years immediately preceding the date of 
such commencement, 


Citizenship at the date of 
Odmmenoeaient of this 
Cocititotioa. 
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shall be a citizen of India, provided that he has not voluntarily acquired the citizen- 
ship of any foreign State. 

5-A. Notwithstanding anything contained in article 5 of this Constitution, a person who 
Rlglus has migrated to the territory of India from the territory now in- 

have migratS to India eluded m Pakistan shall be deemed to be a citizen of India at the 
jfrun Pakistan. date of commencement of this Constitution if — 

(a) he or either of his parents or any of his grand-parents was born in India as 
defined in the Government of India Act, 1935 (as originally enacted); and 

(b) (l) in the case where such person has so migrated before the nineteenth day 

of July 1948, he has ordinarily resided within the territory of India since the 
date of his migration; and 

(u) in the case where such person has so migrated on or after the nineteenth day 
of July 1948 he has been registered as a citizen of India by an officer ap- 
pointed in this behalf by the Government of the Dominion of India on an 
application made by him therefor to such officer before the date of com- 
mencement of this Constitution in the foim prescribed for the purpose by that 
Government . 

Provided that no such registration shall be made unless the person making the applica- 
tion has resided in the territory of India for at least six months before the date or his 
application. 

5-AA. Notwithstanding anything contained in articles 5 and 5-A of this Constitution 
Rights of citizenship of a. person who has after the first day of March 1947, migrated from 

certain migrants to the territory of India to the territory now included in Pakistan 

Pakistan. shall nol deemed to be a citizen of India : 

Provided that nothing in this article shall apply to a person who, after having so migra- 
ted to the territory now included in Pakistan has returned to the territory of India under 
a permit for resettlement or permanent return issued by or under the authority of any law 
and every such person shall for the purposes of clause (b) of article 5-A of this Constitution 
be deemed to have migrated to the territory of India after the nineteenth day of July 1948 

Shri Jaspat Roy Kapoor (United Provinces; General): This, you had 
said, would be moved by Mr. T. T. Krishnamachari. 

The Honourable Dr. B. R. Ambedkar : I have been considering that, but I 
ted article as I am proposing to accept the amendment which will be moved 
by him. 

5-B. Notwithstanding anything contained in article 5 and 5-A of this Constitution, eny 
person who or either of whose parents or any of whose grand* 
Right of citizenship cf parents was born in India as defined in the Government of India 

certain persons of Act, 1935 (as originally enacted) and who is ordinarily residing in 

out id °ini? midmg any territory outside India as so defined shall be deemed to be 

a citizen of India if he has been registered as a citizen of India 
by the diplomatic or consular represeritaiive of India in the country 
where he is for the time being residing on an application made by him therefor to such 
diplomatic or consular representative, whether before or after the commencement of this 
Constitution, in the form prescribed for the purpose by the Government of the Dominion of 
India or the Government of India. 

5-C. Every person who is a citizen of India under any of the foregoing provisions 
ContirmatKc of the rights of this Part shall, subject to the provisions of any law that may 

of citizenship. be made by Parliament, continue to be such citizen. 

6. Nothing in the foregoing provisions of this Part shall derogate from the power of 
Parliament to regulate Parliament to make any provision with respect to the acquisition 

the right of citizenship and termination of citizenship and all other matters relating to 

byUw * citizenship.” 

Sir, I would reserve my remarks after the amendments to my draft are 
moved by Mr, T. T. Krishnamachari and thaf will compete the thing* 

Mr. Nazarnddin Ahmad (West Bengal: Muslim): Sir, the amendment that 
has been moved is a last-minute consolidated amendment taken front several 
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amendments in the printed amendments. Though in the profession of law 
|or a very long tune, X find it a bit contusing to follow how the scattered am- 
endments have been consolidated and whether any departure has been made 
in the process. In trying to consolidate a large number ot amendments and 
re-drafting them, unconscious departures oiten happen. It is again extremely 
difficult tor us to consider our own amendments as to whether they are accept- 
ed or whether they are rejected in the consolidated draft or if they are to be 
moved, if they are to be moved in an altered torm just as a consequential 
measure. 

I submit that substantially in amendment No. 1 in List I and in some other 
amendments in other Lists which are now consolidated there has been a great 
deal of departure from the Dralt C< nstitution and the point that I took the 
other day is more applicable today than at any other time. There are abso- 
lutely new clauses, which purport to be amendments ot articles 5 and 6, tor 
instance proposed new articles 5A, 5B, 5C; then there arc other articles like 
5AA; then there is a new proviso in amendment No. 131 and amendment 
No. 130 is entirely new. Then in amendment No. 133 there is a new re-dratt 
of article 6. I submit, Sir, these amendments or this consolidated amend- 
ment amounts largely to an amendment in the Constitution itself or rather 
a large number of new amendments to the Constitution itself. As I submit- 
ted the other day there was a time fixed by you for submitting regular am- 
endments and then it was ruled by you, and it was applied in many cases, 
that amendments to amendments alone would be submitted; but then this pre- 
sent amendment or a consolidated amendment, consisting of a large number of 
amendments, consists of amendments of the Constitution itself and that is 
creating a considerable amount of difficulty. We are departing from the 
Draft Constitution every day and today the departure is still more complete. 
I hope that there will be some limit to this migration from the original Draft 
Constitution. I ask you, Sir, to consider whether these amendments intro- 
ducing absolutely new clauses which amount to amending of the Constitu- 
tion itself should be allowed at this stage, and if they are to be allowed whe- 
ther it would not be proper to give us a consolidated amended draft which 
could be considered by the Members in order to see whether their own am- 
endments really fit in into it or they require readjustment or fresh amend- 
ments. Sir, I ask you to consider the practical difficulties of the procedure. 
Clause 5 has been before the House for some time and amendments to amend- 
ments alone would now be regular, but every day new amendments and new 
ideas are coming in. Articles 5A, 5B and 5C are new. Article 5AA has been 
brought today and its proviso has come in by a different amendment. The ex- 
planation to article 5 is deleted today. These have been all put together in one 
ex tempore amendment. I do wish that the Constitution should be finished 
as quickly as possible; otherwise this taste for new changes would go on un- 
abated. I ask you, Sir, to give us a ruling and to suggest a convenient method 
by which we can deal with the situation. 

' Mr, President : I have considerable sympathy with the honourable _ Mem- 
ber’s objection that in this amendment new ideas have been brought in, but 
Members will remember that when this Constitution was taken up for discussion 

f iring the winter Session, these articles were over for further consideration and 
suppose it was accepted that fresh amendments would be brought in. All those 
articles and those which were reached but not considered were held over to 
enable the Drafting Committee to reconsider the original draft and propose 
new drafts where necessary. 

In that view, the Drafting Committee has considered that draft and has 
proposed new drafts, and they have suggested certain amendments to their 



346 


CONSTITUENT ASSEMBLY OF INDIA [10TH AUO. 1949 1 


Off* President] 

own draft. What Dr. Ambedkar has done is to put together all the amend- 
ments which they have proposed and he has read out a consolidated amend- 
ment. But I can fully appreciate the difficulties of Members when these 
various amendments are spread over a number of pages and a number of lists,, 
and I would ask the Office to circulate to Members the consolidated amendment 
as proposed by Dr. Ambedkar. We can take up the discussion of the consolidated 
amendment which has been moved by Dr. Ambedkar tomorrow morning, and die 
Members will have time by then to study the amendments in die consolida- 
ted form. In the meantime, I do not like to waste) even the half hour that 
we have, and if Members have any other amendments to move, they might 
move them today so that we might take up the consideration of the amend- 
ments as well as the draft as moved by Dr. Ambedkar tomorrow morning. 

Prof. Shibban Lai Sakscna : May we have Dr. Ambedkar’s speech 
today? 

Mr. President: Yes, I would ask Dr. Ambedkar to explain his amend- 
ment. 

Mr. Nazhoddin Ahmad: Amendments Nos. 130 and 131 have been cir- 
culated only this morning and we have had no opportunity of considering 
them. Then if we are to get the consolidated amendment today, there will 
be no time to suggest amendments which will be in time before die House. 

Mr. President: If there is any reasonable grievance on that account, I will 
take that into consideration. 

Shri T. T. Krishnamachari : I move amendment No. 131 of List IV. I 
move : 

“That in amendment No. 130 above, to the proposed article 5-AA the following proviso 
be added — 

‘Provided that nothing in this article shall apply to a person who, after having so 
migrated to the territory now included in Pakistan has returned to the territory of India 
under a pe mit for resettlement or permanent return Issued by or under the autho.ity of 
any law and every such person shall for the purposes of clause (b) of article 5-A of this 
Constitution be deemed to have migrated to the temtory of India after the nineteenth 
day of July 1948/ ” 

There is one other formal amendment which I have to move. It is No. 132. 

I move : 

"Thar in amendment No. 1 of List I (Third Week) of Amendments lo Amendments, 
in the proposed article 5-B, the words 'and subject to the piovisions of any law made by 
Parliament' be omitted.” 

Sir, I shall not explain these amendments. If necessary, Dr. Ambedkar 
will explain them. 

Shri Jaspat Roy Kapoor : May I suggest that all the amendments which are 
on the list may also be formally moved today. 

Mr. President; First, let Dr. Ambedkar explain his viewpoint and then the 
other amendments may be moved. 

Shri Jaspat Roy Kapoor: I venture to make that suggestion because if all 
the other amendments are al|o moved, Dr. Ambedkar will have an opportunity 
of saying something with reference to those amendments also. The other 
amendments may simply be moved but no speeches may be made ,on them, 
so that the House may be in possession of all the amendments. 

Mr. President : If we take up all the other amendments, I think there will 
not be any end to them. First, let Dr. Ambedkar explain his proposition and 
then the other amendments may be moved. 
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The Honourable Dr. B. R. Ambedkar $ Mr. President, Sir, except one other 
article in the Dratt Constitution, I do not think that any other article has given 
the Drafting Committee such a headache as this particular article. I do not 
know how many drafts were prepared and how many were destroyed as being 
inadequate to cover all the cases which it was thought necessary and desirable 
to cover. I think it is a piece of good fortune for the Drafting Committee to- 
have ultimately agreed upon the draft which I have moved, because I feel that 
this is the dratt which satisfies most people, if not all. 

An Honourable Member : Question. 

The Honourable Dr. B. R. Ambedkar: Now, Sir, this article refers to 
citizenship not in any general sense t but to citizenship on the date of the 
commencement of this Constitution.’ It is not the object of this particular 
article to lay down a permanent law of citizenship for this country The 
business of laying down a permanent law of citizenship has been leit to Parlia- 
ment, and as Members will see from the wording of article 6 as I have moved, 
the entire matter regarding citizenship has been left to Parliament to determine 
by any law that it may deem fit. The article reads — 

“Nothing m the foregoing provisions of this Part shall derogate from the po-ver of 
Parliament to make any provision with respect to the acquisition and termination of 
citizenship and all other matters relating to citizenship.’* 

The effect of article 6 is this, that Parliament may not only take away 
citizenship from those who are declared to be citizens on the date of the 
commencement of this Constitution by the provisions of article 5 and those that 
follow, but Parliament may make altogether a new law embodying new 
principles. That is the first proposition that has to be borne in mind by those 
who will participate in the debate on these articles. They must not under- 
stand that the provisions that we are making for citizenship on the date of the 
commencement of this Constitution are going to be permanent or unalterable. 
All that we are doing is to decide ad hoc for the time being. 

Having said that, I would like to draw the attention of the Members to the 
fact that m conferring citizenship on the date of the commencement of thi^ 
Constitution, the Drafting Committee has provided for five different classes 
of people who can, provided they satisfy the terms and conditions which fire 
laid down in this article, become citizens on the date on which the Constitution 
commences. 

These five categories are : 

( 1 ) Persons domiciled in India and bom in India : In other words, who form 
the bulk of the population of India as defined by this Constitution; 

(2) Persons who are domiciled in India but who are not born in India but Who have 
resided in India. For instance persons who are the subjects of the Portuguese 
Settlements in India or the French Settlements in India like Chandernagarcf 
Pondicherry, or the Iranians for the matter of that who have come from 
Persia and although they are not born here, they have resided for a lone 
time and undoubtedly have the intention of becoming the citizens of India/ 11 * 

The three other categories' of people whom the Drafting Committee proposes 
to bring within the’ ambit Of this article fire : 

(ii Persdtis who are tWdents in IhdiVW who have migrated to Pakistan; 

(4) Persons resident in Pakistan and who have migrated to India; and 
5) Persons who of* whose parents ire horn in India but are residing outsfde ladtftc 

f ’’These are the ^five categories of people who ate, covered by die provisions of 
tms jartic|e.. ( Now the tet category of. people , y/z., persons who are domiciled 
ifi, the territory of India ,aad who ,aye born in, the territory ctf India or $ho& 
Jx>nuiV|lM territory of India ate dealt with’ in articte fi elated 
(a> nna (b). They will be citizens under those provisions if they satisfy the 
conditions laid down there. 

L9LSS/66 — 23 
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The second class of people to whom I referred, viz., pesons who have resid- 
ed in India but who are not bom in India are covered by clause (c) of article 5, 
who have been ordinarily resident in the territory of India for not less than five 
years immediately preceding the date of such commencement. The condition 
that it imposes is this that he must be a resident of India for five years. All 
these classes are subject to a general limitation, viz., that they have not 
voluntary acquired the citizenship of any foreign State. 

With regard to the last class, viz., persons who are residing abroad but 
who or whose parents were born in India, they are covered by my article 5-B 
which ielers to persons who or whose parents or whose grand-parents were 
born in India as defined in the Government of India Act, 1935, who are ordinari- 
ly residing in any teritory outside India — they are called Indians abroad. The 
only limitation that has been imposed upon them is that they shall make an 
application if they want to be citizens of India before the commencement of 
the Constitution to the Consular Officer or to the Diplomatic Representative 
of the Government of India in the form which is prescribed for the purpose by 
the Government of India and they must be registered as citizens. Two 
conditions are laid down for them — one is an application and secondly, 
registration of such an applicant by the Consular or the Diplomatic representa- 
tive of India in the country in which he is staying. These are as T said very 
simple matters. 

We now come to the two categories of persons who were residents in India 
who have migrated to Pakistan and those who were resident in Pakistan but 
have migrated to India. The case of those who have migrated to India from 
Pakistan is dealt with in my article 5-A. The provisions of article 5-A are these — 

Those persons who have come to India from Pakistan are divided into two 
categories — 

(a) those who have come before the 19th day of July 1948, and 

(b) those who have come from Pakistan to India after the 19th July 1948 

Tho.c who have come before 19th July 1948, will automatically become the 
dtizenes of India. 

With regard to those who have come after the 19th July 1948, they will 
also be entitled to citizenship on the date of the commencement of the 
Constitution, provided a certain procedure is followed, viz., he again will be 
required to make an application to an Officer appointed by the Government of 
the Dominion of India and if that person is registered by that Officer on an 
application so made. 

The persons coming from Pakistan to India in the matter of their aquisi- 
tion of citizenship on the date commencement of the Constitution are put 
into two categories — those who have come before 19th July 1948, and those who 
have come afterwards. In the case of those who have come before the 19th 
July 1948, citizenship is automatic. No conditions, no procedure is laid down 
with reguard to them. With regard to those who have come thereafter, 
certain procedural conditions arc laid down and when those conditions are 
satisfied, they also will become entitled to citizenship under the article we 
now propose. 

Then I come to those who have migrated to Pakistan but who have re- 
turned to India after going to Pakistan. There the position is this. 
I am not as fully versed in this matter as probably the Ministers dealing with 
the matter are, but the proposal that we have put forth is this if & person 
who has migrated to Pakistan and, after having gone there, has returned to 
India on the basis of a permit which was given to hkn by the Government of 
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India not merely to enter India but a permit which will entitle him to re- 
settelment or permanent return, it is only such person who will be entitled to 
become a citizen of India on the commencement of this Constitution. This 
provision had to be introduced because the Government of India, in dealing 
with persons who left for Pakistan and who subsequently returned from 
Pakistan to India, allowed them to come and settle permanently under a 
system which is called the 'Permit system’. This permit system was intro- 
duced from the 19th July 1948. Therefore the provision contained in article 
5-B deals with the citizenship of persons who after coming from Pakistan went 
to Pakistan and returned to India. Provision is made that if a person has 
come on the basis ot a permit issued to him for resettling or permanent return, 
he alone would be entitled to become a citizen on the date of the commence- 
ment of the Constitution. 

I may say. Sir, that it is not possible to cover every kind of case for a 
limited purpose, namely, the purpose of conferring citizenship on the date of 
the commencement of the Constitution. If there is any category of people 
who are left out by the provisions contained in this amendment, we have given 
power to Parliament '•ubsequently to make provision for them. I suggest to 
the House that the amendments which I have proposed are sufficient for the 
purpose and for the moment and I hope the House will be able to accept these 
amendments. 

Shri B. M. Gupte (Bombay: General): Was the permit system brought in 
on 19th July 1948 ? 

The Honourable Dr. B. R. Ambedkar: Yes, on the 19th July ’48 there 

was an ordinance passed that no person shall come in unless he has a permit, 
and certain rules were ftamed by the Government of India under that, on 19tli 
July 1948, whereby they said a permit may be issued to any person coming 
from Pakistan to India specifically saying that he is entitled to come in. 
There aie three kind-, ol permits. Temporary Pcmvit, Permanent Permit and 
permit for resettlement or permanent return. It is only the last category ot 
persons who have been permitted to come back with the express object of re- 
settlement and permanent return, it is only those persons who are proposed to 
be included in this article, and no other. 

Mr. President : I think we shall take up the amendments tomorrow. But 
before I adjourn, there is one thing about which I would like to take the sense 
of the House. Jn the next week, Monday which happens to be the 15th of 
August, is a holiday, and then Wednesday the 17th is also a holiday on account 
of Janamashthmi. It has been suggested to me that we might not meet on 
Tuesday so that Members might have a continuous four or five days from 
Saturday to Wednesday, and we might meet on Thursday; and instead of 
Tuesday, we might meet on the following Saturday If that meets the wishes 
of the House, we can arrange our programme like that. 

Honourable Members : Yes. 

Mr. Naziruddin Ahmad : A long adjournment might make us forget 
everything. 

Mr. President: I think you will get time again to study. So, we shall sit 
up to Friday next, and then adjourn till 9 O’clock pn Thursday, and we shall 
sit on file following Saturday also. 

Now the House stands adjourned till 9 O’clock tomorrow morning. 

The Assembly then adjourned till Nine of the Gock on Thursday, the I tth 

August 1949. 




CONSTITUENT ASSEMBLY OF INDIA 
Thursday, the 11 th August 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair. 


DRAFT CONSTITUTION— (Contd.) 

Articles 5 to 6 — (Contd.) 

Mr. President: We shall now take up consideration of articles 5 and 6. I 
have been looking into the amendments of which notice has been given. A 
large number of the amendments relate to the original Draft, but quite a good 
number relate to the present Draft also. I think the consolidated form in which 
the proposition is now placed before the House meets the point of view of 
many of the amendments of which notice has been given. There are some 
which touch the details. I would ask honourable Members to confine then- 
attention to only such of the amendments as are of substance and leave out 
the others. 

With regard to the amendments relating to the original Draft I find there 
are some amendments which deal with matters altogether outside the Draft. 
For example, there is an amendment dealing with the status of women after 
marriage — whether they become citizens or not. There are others also which 
deal with the position of persons who are not born Indians or born of parents 
or grand-parents who were Indians. I think all these matters under the 
present Draft are left to be dealt with by Parliament in due course. I would, 
therefore, suggest that amendments of this nature might also be left over to 
be dealt with by Parliament at a later stage and we might confine ourselves 
to the limited question of laying down the qualifications for citizenship on fbe 
day the Constitution comes into force. 

Dr. Ambedkar drew the attention of the House to two important limitations. 
The first was that this Draft dealt with the limited question of citizenship on 
the day the Constitution comes into force. And the other point was that nil 
other matters, including those which are dealt with by the present Draft, are 
left to be dealt with by Parliament as it considers fit. With these limitations 
jp mind I think the discussion of these two articles can be curtailed to a 
considerable extent and the matter might be disposed of quickly. 

•am l .would suggest to Members to bear these considerations in mind when 
moving their amendments. We shall now take up the amendments of which 
l, have received .notice and I will take them up in the order in which they 
are iA the list of the current session. Dr. Deshmukh. 

. Dr, P. S. Deshmukh (C. P. & Berar : General) : May I also refer to the 
other amendments of which I have given notice? 

^.President : Yes, you may take them together. 

Dr. P. S. Deshmukh : Sir, this* article on the question of citizenship has been 
the most ill-fated article in' the whole Constitution. This is the third time we are 
debating it. The first time it was you, Sir, who held the view which whs 
.by the^ouse that the definition was yery very unsatisfactory. It 
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was then referred to a group of lawyers and I am sorry to say that they produced 
a definition by which all those persons who are in existence at the present 
time could not be included as Citizens of India. That had therefore to go back 
again and we have now a fresh definition which I may say at the very outset, 
is as unsatisfactory as the one which the House rejected and I will give very 
cogent reasons for that view of mine. But if it is necessary that I should move 
my amendment before I do so, 1 am prepared to do it. I would, therefore, 
like to move amendment 164 which is the same as amendment 2 in List III of 
Second Week. Sir, I move : 

“That in amendment No. 1 of List l (Second Week) of Amendments to Amendments, 
for the proposed article 5, the following be substituted : — 

'5. (i) Every person residing in India — 

(a) who is bom of Indian parents; or 

(b) who is naturalized under the law of naturalization; and 

(u) every person who is a Hindu or a Sikh by religion and rs not a citizen of any 
other State, wherever he resides 

shall be entitled to be a citizen of India.’ ” 

There arc also, Sir, standing in my name other amendments which refer 
»o the draft article that is before the House. By these amendments I have 
suggested the alteration of the article as proposed by the Honourable 
Dr. Ambedkar. The first of these amendments is No. 116 in List III of the 
Third Week. It reads as follows: 

“That in amendment No. 1 of List I (Third Week) of Amendments to Amendments, in 
the proposed article 5, the words ’at the date of commencement of this Constitution’ be 
deleted.” 

Mr. President : They are all consolidated in List I of the Third Week. 

Dr. P. S. Desbmukh : Yes, Sir. But I have -taken them from previous lists 
I have suggested the omission of die words : “At the date of commencement of 
this Constitution”. 

I do not propose to move No. 117. 1 would like however to move 118 m 

List III of the Third Week. I move : 

“That m amendment No. 1 of List I (Third Week) of Amendments to Amendments, 
for clause (a) of the proposed aritcle 5, the following be substituted : — 

‘(a) who was bom of Indian parents in the territory of India.’” 

Thirdly, I would like to move amendment No. 119 in List III of the Third 
Week. I move : 

“That in amendment No. 1 of List I (Third Week) of Amendments to Amendments, 
in clause (c) of the proposed article 5, for the word ‘five’, the word ‘twelve’ be substituted.” 

This is the number of years for which residence is required for any person. 

I would also like to move amendment 120 in List III of Third Week, which 
1 believe is going to be accepted because a similar amendment has been moved 
by Shri Gopalaswami Ayyangar : Sir, I move : 

“That in amendment No. 1 of List I (Third Week) of Amendments to Amendments, 
the Explanation to the proposed article 5 be deleted.” 

I would next like to move amendment 172 in List III of Second Week. 
Sir, I move : 

“That in amendment No. 1 of List I (Second Week) of Amendments to Amendments, 
m the proposed new article 5 -A, after the words ‘territory of India* the words ‘of Indian 
parents’ be inserted.” 
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The last amendment is No. 183 in List III of Second Week. I move : 

"That in amendment No. 1 of List I (Second Week) of Amendments to Amendments, 
after the proposed new article 5-A, the following new article be inserted : — 

‘5-B. Every citizen shall — 

(a) enjoy the protection of the Indian State in foreign countries; 

(b) be bound to obey the laws of India, serve the interests of the Indian communi- 

ties, defend his country and pay all taxes.’” 

These are all the amendments that I would like to move. The rest may 
be treated as not moved. 

Mr. Naziruddin Ahmad (West Bet gal : Muslim) ; May I suggest that all 
the amendments be moved first and then there can be a general discussion? 
Members could then have an overall picture of the proposals. 

. Mr. President : If that is the wish of the House, I have no particular 
objection. 

Dr. P. S. Deshmukh : As the number of amendments is very large it would 
create confusion to let members only move the amendments and then call them 
to speak. 

Mr. President : It seems that Members find it more convenient to speak 
when they are moving their amendments. 

Dr. Deshmukh, you may proceed. 

Pandit Hirday Nath Kunzru (United Provinces : General) : Can you kindly 

fell us which amendments have been moved ? 

Mr. President : I will give you the numbers in this week’s list : they are 
Nos. 3, 17 and 29. 

Then from List III of the Third Week amendments Nos. 116, 118, 119, 
and 120. 

Dr. P. S. Deshmukh: The fionouiable Dr. Ambedkar admitted that this 
was a sort of a provisional delimt.on and detailed legislation was going to be 
left to Parliament. I quite agtec with the objective, but I am afraid that 
the definition and the luticio that he has suggested would make Indian citizen- 
ship the cheapest on earth [ would like (o proceed with an analysis of the 
article that he has proposed. I do not see any reason why it is necessary to 
say “at the date of commencement of this Constitution”. The whole Consti- 
tution is going to be promulgated on a specific day. Whatever provisions there 
are will come into force and be applicable from that day alone. So, I submit 
that the words “at the date of the commencement of this Constitution” are 
entirely superfluous, so far as this article is concerned. It is sufficient to say 
that every person, wherever domiciled in this territory of India .... shall be 
entitled to be called a citizen of India. 

Secondly, all these sub-clauses of this article will make Indian citizenship 
very very cheap. I am sure neither the Members of this House nor the people 
outside would like this to happen. The first requirement according to till* 
article, is domicile. After that, all that is necessary according to (a) is that 
he should be bom in the territory of India. This has no relationship whatso- 
ever to the parentage. A couple may be travelling in an aeroplane which 
halts at the port of Bombay for a couple of hours and if the lady happens to 
deliver a child there, irrespective of the nationality of the parents, the child, 
would be entitled to be a citizen of India. I am sure this is not what at least 
many people would like to accept and provide for. Indian citizenship ought 
not to be made so very easy and cheap, 



354 


CONSTITUENT ASSEMBLY of INDIA 


LliTH Auo, 1949 


[Dr. P. S. Deshmukh] 

Then sub-clause (b) says “either of whose parents are born in the territory 
<»f India”. This is still more strange. It is not necessary that the boy or the 

f irl should be bom on the Indian soil. It is sufficient not only if both the 
ather and the mother have been born in India but if even one of them, happens 
to be bora on the Indian soil as accidentally as I have already pointed out, viz., 
a lady delivering a child in the course ot an air-journey through India. Under 
the proposed sub-clause (a) the child would be entitled to claim Indian citizen- 
ship and under (b) even the son of that child (which happened to be bom 
so accidentally) can claim the same important privilege without any restriction 
find without any additional qualification whatsoever. Nothing more is necessary 
except that they should acquire a domicile. 

According to sub-clause (c) Indian citizenship is obtainable by any person 
“who has been ordinarily resident in the territory of India for not' less than 
five years”. This has also no reference to parentage, it has no reference to 
Jthe nationality or the country to which they belong, it has no reference to the 
purpose for which the peison chose to reside in this country for five years. For 
aught I know he might be a fifth columnist: he might have come here with 
the intention of sabotaging Indian independence; but the Drafting Committee 
provides that so long as he lives in this country for five years, he is entitled 
to be a citizen of India. 

The whole House and the whole country is aware of the way in which 
Indian nationals are treated all over the world. They are aware of the kind 
of colour prejudice that used to be there in England, the kind of persecution 
through which Indian citizens are going even now in South Africa, how they 
are persecuted in Malaya and Burma, how they are looked down upon every- 
where else in spite of the fact that India is an independent country. The 
House is aware how it is not possible except for the merest handful to obtain 
citizenship in America, although they have spent their whole lives there. I 
have known of people who have been there in America and holding various 
offices for fifteen, twenty and twenty-five years and yet their application number 
for citizenship is probably 10,50,000th. There is no hope of such a person 
getting his citizenship until the 10,49,999th application is sanctioned. In 
America Indians can obtain citizenship at the rate of 116 or 118 per annum, 
"that is the way in which other countries are safeguarding their own interests 
End restricting their citizenship. I can well understand, if India was a small 
country like Ireland or Canada (which are held out as models for our Constitu- 
tion) that we want more people, no matter what their character is or what the 
country’s interests are. But we are already troubled by our own overwhelming 
population. Under the circumstances how is it that we are making Indian 
’citizenship so ridiculously cheap ? There is no other word for it. 

As I have already pointed out one of the sub-clauses says anybody who Has 
Chosen to stay in India for five years shall be a citizen of India, I had asked 
the Honourable Commerce Minister (when Mr. C. H. Bhabha was i° charge) 
'a question, when sitting in ,the other Chaipber, as to whether there was any 
‘register of foreigners coming to India. He said “No”. I asked if there were 
any rules and regulations governing the entry into the country of people freto 
foreign countries and he said there were, none. 1 have no doubt fee situation 

t Wmtinues very much the same today. ' Such is the administration that . we 
nave. Is it then wise that we should throw dpen our citizenship so Indiscri- 
inately? I do not see any ground whatsoever that we should do it, unless 
is the specious, oft-repeated and nauseating principle of secularity "of .fee 
ate. I think that we are going too far in this business of secularity. Dpet 
'it mean that we must wipe out our own* people^ that wp must wipe them, out 
ja order to prove our secularity, that we must wipe out Hindus and Safes 
"finder the name of secularity, that we must undermine everything tha| is sngfed 
ind dear to the Indians 1 to prove that, we afe secular? fofiO pot thmk’jhat 
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that is the meaning of secularity and if that*® the meaning which people want 
to attach to that word “a secular state”. I am sure the popularity of those 
who take that view will not last long in India, t Suottut therefore that this 
article is unsatisfactory and worthy ot being discarded as we did the previous 
Article, because there is nothing that is right in it. If really we want a tentative 
definition we can have it from other people who are probably wiser than Us 
and that should be quite enough for us. That is one of the definitions that 1 
have proposed in my amendment No. 164, viz., 

“Every person residing in India — 

(a) who is born of Indian parents; or 

(b) who is naturalised under the law of naturalisation. . . . 

1 do not mind if it is left to Parliam nt to debate the whole question of the 
citizenship of India. But f° r the present this very short and brief definition 
may be absolutely sufficient and that is my contention and my submission to 
the House. It must be made clear that citizenship shall be primarily obtain- 
able by a person who is a born of Indian parents and I do not exclude even 
(hose who had been in India previously, provided the requirement ot domicile 
is satisfieo. If they are resident here m this country, or if they have not 
claimed citizenship of any other country or if they are born of Indian parents 
they shall be entitled to citizenship of India. So far as other persons are 
concerned, there will be the law of naturalisation -which would make detailed 
provisions. We can lay down the business, the purposes for which or the way 
in which a person who claims Indian citizenship chooses to live in India. There 
would be ample time for the Parliament to debate this question and to lay 
down the principles. But if you are going to have this definition at this 
moment you are going to tie your hands, you are going to tie the hands of 
Parliament from interfering later. Will you then have the courage to deprive 
them of citizenship, the hundreds and thousands of them who have had it 
under the Constitution ? It is impossible, it is quite improbable and no Parlia- 
ment in India is going to take such a drastic step as to correct the foolishness 
that we are complacently committing today. I do not think any Parliament 
will be able to do it. Therefore I do not like citizenship to be made so cheap 
or so easily obtainable, because once you do it m this Constitution it will be 
very difficult for you to go back on it. 

And then, this is not a definition in an Act of Parliament that is easily 
changeable. So, if by the Constitution you are going to give this right of 
citizenship in the way proposed in this article, you cannot change it later on 
and this will go against the interests of the Indian nation. So I have proposed 
that ffie circumstances and conditions of naturalisation should be left to be 
decided later on. Nothing need be done on this question by the Constituent 
Assembly at this stage. Every condition and every circumstance, which We 
are convinced should be laid down and satisfied for the conferment of citizen- 
ship right on an individual, should come into play when we pass the Naturalisa- 
tion Act in Parliament, We should not lav down some conditions here b 
tbjt fJonstitution and some conditions elsewhere for the grant of citizenship 
rights. The fact that a person is born in India should not be sufficient ground 
for the grant of citizenship, nor should five years’ residence be sufficient I say 
that we should leave all these things for the Parliament to lay down. We 
should npwrely say here that every person residing in India who is naturalised 
jrtickf' the'Law of Naturalisation will be a citizen of India. 

In rite second sub-clause 1 have proposed, I want to make a provision that 
every person who is a Hindu or a Sikh and is not a citizen. of any other State 
ahall be Entitled to be a citizen erf India. We have seen , the formatKm.aqd 
establishment of Pakistan. Why was it established ? It' was , established 
because ’the Muslims claimed that they must have r a, hprae of their own and a 
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country of their own. Here we are an entire nation with a history of thousands 
of years and we are going to discard it, in spite of the fact that neither the 
Hindu nor the Sikh has any other place in the wide world to go to. By die 
mere fact that he is a Hindu or a Sikh, he should get Indian citizenship because 
it is this one circumstance that makes him disliked by others. But we are 
a secular State and do not want to recognise the fact that every Hindu or Sikh 
in any part of the world should have a home of his own. If tne Muslims want 
an exclusive place for themselves called Pakistan, why should not Hindus 
and Sikhs have India as their home ? We are not debarring others from getting 
citizenship here. We merely say that we have no other country to look to for 
acquiring citizenship rights and therefore we the Hindus and the Sikhs, so long 
as we follow the respective religions* should have the right of citizenship in 
India and should be entitled to retain such citizenship so long as we acquire 
no other. I do not think this claim is in any way non-secular or sectarian or 
communal. If anybody says so, he is, to say the least, mistaken. I think 
my description (amendment) covers every possible case. The only thing we 
are agitated about is that our people, thinking that Pakistan would be a happy 
country, went there and came back. Why should we recognise them by 
means of this or that provision in the Constitution ? Because, nothing of the 
sort is necessary. So long as they are resident in India when the Constitution 
is promulgated and they are born of Indian parents, they should be entitled to 
citizenship rights without any fresh registration or evidence. That is what is 
contemplated in my definition. I hope the House will accept it. 

Prof. Shibban Lai Saksena (United Provinces : General) : You say, *bemg 
bom of Indian parents’. How do you define ‘Indian parents’? 

Dr. P. S. Deshmukh: I think it should refer to all those persons who are 
resident in India. It would be quite easy to define it. If the Professor thinks 
a definition is necessary, it would be quite easy to frame one. 

Prof. Shibban Lai Saksena : Then give a definition ? 

Dr. P. S. Deshmukh : Yes. I thought that an Indian is a very easily recog- 
uisable person. When combined with domicile, it is easier to define it. But 
ii the Professor thinks that an Indian cannot be recognised andi that it is 
necessary to lay down who is an Indian, what is his colour and complexion 
and so on, I would leave it to him to suggest a suitable definition. I think 
the existing definition is capable of being understood without any difficulty. I 
do not think that a definition is necessary for every expression used. Ii you 
examine the Constitutions of other countries, the Constitution of Poland for 
instance, you will find that all that they provided is that any person who is 
born of Polish parents is a citizen of Poland. They know who is a Pole, just 
as we know who is an Indian. I do not think therefore that any definition is- 
necessary m this connection. If we want a tentative definition, an article which 
will serve as a transitory provision, my article should be quite enough. 

I now come to my remaining amendments. In case my definition and the 
article, the substance of which I have given, are not accepted, I have suggested 
that, in the article proposed by the learned Doctor, the words “at the, date of 
the commencement of this Constitution”, should be omitted. Then, in (a>, 
after the words ‘who was born in the territory of India*, 'the words ‘born of 
Indian parents’ should be added, and in (c) the words ‘at least’ should be 
added before the words ‘five years’. I would like the word ‘five’ to be altered 
to ‘twelve’, so as to make it necessary for anybody to obtain citizenship by 
residence in India for that period. 
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So far as the Explanation is concerned, I think the Doctor himself is con- 
vinced that it is not necessary to retain it and for very good reasons. It says : 
“For the purposes of this article, a person shall not be deemed to be a citizen 
of India if he has after the first day of April 1947 migrated to the territory now 
mcluded in Pakistan”. I see no reason why Pakistan should be singled out. 
The word ‘migrated’ has a definite meaning. It means going out of the country 
with the intention of settling permanently in some other country and not 
remaining in the country from which he has migrated. If the meaning of the 
word ‘migrate’ is clear, then nobody who leaves the Indian shores and goes out 
— it does not matter whether he goes to Pakistan or Honolulu or the North or 
the South Pole, he will not be entitled to the citizenship of India. Therefore 
the explanation is meaningless. 

In addition to this I have proposed that there should be some responsibility 
which ought to be shared by every one who claims to be a citizen of India and 
for that purpose I have proposed amendment No. 29 that ‘Every citizen of 
India shall enjoy the protection of the Indian State in foreign countries; and 
(b) be bound to obey the laws of India, serve the interests of the Indian commu- 
nities, defend his country and pay all taxes”. I would not like to press this 
very much because even this it must be possible to include in the Naturalisation 
Act, when we pass it. You have also suggested, Sir, that all these might be 
left to Parliament. In view of that I would not mind withdrawing this amend- 
ment. But I would like to move my other amendments. If, however, my 
whole article is accepted, then there would be no need to move the other 
amendments which deal with the wording of the article as proposed. Otherwise 
it will be necessary that those words to which I have objected ought to be 
omitted. 

Mr. Naziraddin Ahmad: Mr. President, Sir, I have a few amendments to 
move. Before I do so, may I request your ruling as to whether I am to speak 
on my own amendments or to speak generally on the article. I think it would 
be inconvenient if I have to speak on the article generally. This should 
actually be at the end, because I do not know what further amendments 
would be moved. I however would like to say that there would be no repetition. 
Sir, may I have your ruling as to whether I should only move and speak on 
my amendments or generally on the article. 

Mr. President : I think it would be much better if you make only one speech. 

Mr. Naziruddin Ahmad: There is no doubt about it, but it will be inconve- 
nient to speak generally on the article unless we get all the amendments before 
us. That is the difficulty. Further, I find that m spite of your kind help to 
inform the Members as to what amendments are to be moved, there is yet some 
amount of confusion among some Members as they still do not know what 
amendments have been moved. The difficulty has been caused by last-minute 
changes, and the number of amendments is due to the fact that there have been 
constant changes. 

Mr. President: I think the difficulty has arisen because Members have been 
offering to lists of previous weeks. The system that has been followed by the 
Office is to consolidate all the amendments at the end of the week and to put 
them iijto the first list of the next week, so that all the amendments mat 
remained by the end of the second week are consolidated in the first list of the 
third week, and any further amendments that come in in the third week are 
put, down in the subsequent lists, II, III, etc. Dr. Deshmukh referred to the 
prevous week’s lists but I have mentioned the corresponding numbers in the 
existing week’s lists. So, if the Members refer to the lists of the current week, 
they will find all the amendments according to their number. If the Member 
so desires, I will mention the numbers once again. 
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Mr. Nariraddin Ahmad : 1 *§b noPfeSw whether all Members have got the 
correct numbers by this time, but so far as 1 am concerned, I know what 
amendments I shall move: 1 shall move from list I amendments Nos. 4, 
18, 22, and 30 and from List V amendments Nos. F48, 149, 151, 153, 154, 
155 and 156. There may be one or two others, but I hurriedly noted down only 
these numbers. 


Sir, I move amendment No. 4 in List I — 

“That in amendment No. 1 above, in the proposed article 5, for the words ‘At the date 
of commencement of this Constitution every person who’ the words 'Every person who 
at the date of the commencement of this Constitution’ be substituted. 

Sir, I will omit the word “date”, and so my amendment will substitute the 
words “Every person at the commencement ot th^s Constitution” for the words 
“At the date of commencement of this Constitution every person who”. 1 
shall explain the necessity for this amendment at once. The expression “date 
or commencement of this Constitution” is not proper. We have throughout this 
Constitution always referred to the “commencement of this Constitution” 
That clearly and distinctly refers to the “date” of the commencement. Com- 
mencement only refers to the date. So, the “date of the commencement of this 
Constitution” is unnecessary. Therefore I have sought to remove the words 
“date of”. It is unnecessary and in other contexts it does not appear. The 
rest of this amendment is merely a rearrangement of the article to give more 
ejnphasis to the words “every person”. That is my first amendment. 

Then I come to amendment No. 18 in the First List. Sir, I move . 


"That in amendment No 1 above, in the proposed new article 5-A. for the words ’now 
included in Pakistan’ the words ‘which at the commencement of this Constitution is situated 
within the Dominion of Pakistan' be substituted.” 

I submit, Sir, that in the context of article 5-A as proposed by Dr. Ambedkar 
the word “now” is extremely ambiguous. It is at any rate imprecise. If the 
words “territory now included in Pakistan” are used, we do not know to what 
period of time the word “now” refers. Does it refer to this date, the date 
on which this amendment is accepted? Does it refer to the 11th August 1949 
or does it refer to the date when the Constitution comes into effect, or does it 
refer to the time when any lawyer or jurist reads the article ? In fact, the 
word “now” is very unprecise. It has never been used in any part^ ot tnis 
Constitution. Therefore for the word “now” I would like to substitute fee 
words “commencement of this Constitution”. The rest is merely verbal, roe 
tyord “now” is highly objectionable, it is vague and it may lead to some 
difference of opinion. 

’ The next amendment which I would like to move is amendment No. 22 in 
the First List. Sir, I move : 

‘•That in amendment No. 1 above, in sub-clause (ii) of clause (b) of the proposed new 
article 5-A. the words ‘date of’ be deleted.” 

I have already explained the reason for removing these words. If we remove 

S ese words, it will read “fee commencement of the Constitution ., It certainly 
ea'ns the date of commencement of fee Constitution. 

• Sir, I move : 

"That in amendment No. 1 ab<we in^fPropo^ nw 5jB, ffflrfee words made 

by Parliament* the words ’made in this behalf by Parliament be substituted. 

This is merely verbal and I suggestedfeis byway, of improvement. This 
may be considered by the Drafting Committee. That concludes list. No. Kof 
Third Week. Then I come to List V, Third Week. 
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s “' 1 ’j&k : 

10 ,7' M in amendment No. 1 of List I (Third Week) of Amendments to A mendm en t!. 

< 4 $ proposed article 5, in line 1, the words ‘date of 1 be deleted. 1 * 

4 t refers to the same thing and perhaps it is a duplication of Amendment No. 4 
and if that is so, then it would be unnecessary. I move also Amendment No. 
149 in List No. V. 

Sir, I move : 

“That in amendment No. 1 of List 1 (Third Week) of Amendments to Amendments, 
in clause (c) of the proposed article 5, the words ‘the date of be deleted.” 

I have already explained the need. Then I move amendment No. 151. 

“That in amendment No. 1 of List I (Third Week) of Amendments to Amendments, 
in the proposed new article 5-A, for the words ‘a person’ the words ‘any person’ be substi- 
tuted.” 

In proposed article 5-A the text of the article runs thus : “Notwithstanding 
anything contained in article 5 of this Constitution a person who has migrated 
to the territory of India” and the word “any person” would be better. The 
word “any person” has been used in a similar context in proposed article 5-B. 
“A person” is rather vague and “any person”, though meaning the same 
thing, is more precise and besides this amendment, if accepted, would make 
the drafting of this clause and clause 5-B the same. It is a drafting amend- 
ment and may be left over for consideration by the Drafting Committee. 

I then move amendment No. 153 : 

“That m amendment No. 1 of List I (Third Week) of Amendments to Amendments^ 
m sub-clause (it) of clause (b) of the proposed new article 5-A, the words ‘date of be 
deleted.” 

It occurs in connection with the date of the commencement of the Consti- 
tution. These words, as I have already explained are unnecessary. 

Then I move amendment No. 154 : 

*That in amendment No. 130 of List IV (Third Week) of Amendments to Amendments, 
in the proposed new article 5-AA, for the words ‘a person* the words ‘any person* be 
substituted” 

I have already explained the necessity for this amendment. 


I also move amendment No. 155 : 

“That with reference to amendments Nos. 130 and 131 of List IV (Third Week) of 
Amendments to Amendments, in the proposed new article 5-AA, forThe words ‘how included 
in Pakistan* in the two places where they occur, the words ‘which at the commencement 
otthis Constitution is included in the Dominion of Pakistan* be substituted^ * 

iftf* -plain purpose of this amendment is to remove the word “noV* and % 
pot in its place a more precise expression, namely, “at the commencement of 
» the context of the -article The,restof this amendment is merely verbal. 


|hen I also move 'nay amendment , No. 156 : 

“That in amendment No. 133 of List IV (Third Week) of Amendments to Amendments 
for the proposed article 6, the following be substituted 1 ' ’ ' 


% Notwithstanding anything- -contained in, die foregoing provisions rtf dlls' Pari 
jjPartianifnt may £y law make further provisions with, respect, to the acmdsitioo 

Provide* that the making at any law by Parliament referred to lathis article shah 
not be deemed to be an amendment of this Constitution within m tmatiam of 
article 304 of this Constitution.*- 


» padre®*** 

and ttrotiw 


a provisions wjti 


nay >y law make fur 
jfoa ..of..<dtteep$hip an- 



3<» 


CONSTITUENT ASSEMBLY OF INDIA 


[1 1th Aug. 1949 


[Mr. Naziruddin Ahmad] 


With regard to this amendment, the first part, the body of the proposed 
article' 6 is more or less verbal, but the proviso is new and 1 have suggested it 
simply to obviate the difficulties which would attend to the amendment of the 
Constitution itself. We are providing some rules of citizenship in the Consti- 
tution. By article 6 we authorize the Parliament to make further laws, lest 
it be said later on if the Parliament does so, it would have the effect of amend- 
ing the Constitution itself, because it is quite conceivable that Parliament may 
make laws which will undo or at least modify clauses which are under considera- 
tion. That would involve the amendment of the Constitution itself. We have 
in a similar context taken care to provide that these amendments which are 
merely of a mechanical nature and not likely to go into the root of the Consti- 
tution may be done by Parliament and we have provided in those cases as a 
matter of caution that these amendments made by Parliament shall not be 
deemed to be amendments ot this Constitution within article 304. So any 
possible controversy that the amendments are amendments of the Constitution 
itself would lead to almost an impasse by setting in motion the entire apparatus 
of amending the Constitution which would be highly inconvenient. On .i small 
matter like this the matter should be left entirely to Parliament without it 
being considered to be an amendment of the Constitution itself. These arc 
my amendments. 


With regard to the entire set of articles proposed by Dr. Ambedkar, his 
amendments are needlessly cumbersome and as Dr. Deshmukh has pointed 
out, will lead to the introduction of “cheap” citizenship m India. I should 
suggest that it would introduce something more. Continuing the example cited 
by Dr. Deshmukh that a foreign lady, while passing through India on an aero- 
plane journey, gives birth to a child in Bombay, the child at once acquires the 
citizenship ot India. Dr. Deshmukh thinks that this would be too flimsy a 
ground to give the child the status of an Indian citizen. I should submit it 
would lead to other se.uous consequences. The mother of the child m the 
example is a foreigner. It is conceivable, and it is easy to take it that the law 
of the country ol her domicile will claim the child as her own citizen. In fact, 
citizenship follows parentage The father’s domicile would also be the child’s 
domicile. So, the father’*- or the mother’s domicile will compete with the 
child’s citizenship of India. On the one hand, India will claim the child to be 
the citizen of India and the mother of the child will claim the child to be a 
citizen of her domicile. It is conceivable that the father has another nationa- 
ality and he claims the child to belong to that nationality. All the three coun- 
tries wifl compete with one another and claim the child to belong to his or her 
own nationality. Carrying the illustration a little further, there are the grand 
parents; the four grand parents father and mother of the mother and father 
and mother of the father. There are thus again four sets of claimants whose 
nationality will decide the citizenship of the grand-child.^ The four different 
countries may claim the child to belong to them. What is more, the child, is 
in a particularly favourable or unfavourable position of claiming or dis-claimrag 
the nationality of India or the nationality of the mother or the 

father and those of the four grand parents. It will mean a confused 
state of affairs. The manner in which these articles have come into 
beine and have been presented to the House -and the way in which amend- 
ment have been coming in from day to day, to say the least and to quote 
Dr. Deshmukh, is very unfortunate. I think a subject of this difficulty and com- 
plexity should not have been dealt with in this fashion and T shmiW Jjjw 
thought it much better to have postponed the consideration of these articles 
and allow the Members to have an over-all picture of the entire 
with the suggested amendments. I find that I am notthe cmly 
House who finds it difficult to follow even foe re-prmt of 
we have to consider die amendments tod place them m their context ana con- 
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aider their effect. To do so accurately is not an easy Job. As 1 have already 
submitted, there are many slow Members like me in this House who find it also 
equally difficult not only to follow the intricacies of this proposed new clause, 
but also the amendments to be proposed. It is this state ot affairs which almost 
forces many Members to be inattentive and we appreciate the very just remarks 
which you made yesterday that many Members ate interested in discussions 
having nothing to do with the amendment or the subject under consideration. 
The real reason is that the amendments and the ne.w ideas come in too late 
to the Members tor real consideration. The subject of these series of articles 
will inevitably lead to inattention because it is a litt'e bit difficult to follow 
them without mistake. As these are difficult matters and as there 

are anomalies 1 feel, that if we postpone the discussion of these 

articles for tuither consideration, more complications wnl follow 
Therefore, the best course wou'd be to . dopt these articles and to provide foi 
any correction or supplementation if there is necessity through the excuse of 
article 6. That would to a certain extent avoid any complications which may 
unconsciously be created by further amendments That would afford an excuse 
to Members for going more deeply into the matter; we relegate our thoughts and 
our labours to the future Parliament which may cure detects if there are any 

in these drafts. It will be very difficult to lollow them and it will lead to con 

fusion of nationalities landing us in difficulties, not merely granting cheap 
citizenship. These are the few woids that I have to submit before the House 

Shii Jaspat Roy Kapoor : (United Province-^ : General) : Mr. President, Sir, 
the first amendment that stands in my name is amendment No. 5 in the First 
List, Third Week which relates to the definition of citizenship subsequent to 
the date of the commencement of this Constitution. In view of the explanation 
which Dr. Ambcdkar gave yesterday that his intention was to confine the 
definition of citizenship only at the date of the commencement of this Consti- 
tution and mom particularly in view of vour advice that we should confine our 
remarks only to this aspect of the question, I should not venture to move this 
amendment But, Sir, I find that the Dralt which has bc^n moved by Dr. 
Ambcdkar n not only a provisional Draft, but it is of such a limited nature that 
it does not make any provision for the acquisition of the right of citizenship 
subsequent to the date of the commencement of this Constitution even up t6 
the period that Parliament may make any law in this respect. I, therefore, 
suggest to Dr. Ambcdkar to seriously consider whether it would not be advisable 
to accept the suggestion contained in this amendment. The suggestion reads 
like tiiis : 


‘That in amendment No. 1 above, m the proposed article 5 

after the words ‘at the commencement of this Constitution* the words and thereafter* 
be inserted; and 


in clause (a), after the word ‘was* the words 4 or is* be inserted; 
or alternatively, that with reference to amendment No 1 the following new arucie 
be inserted as 5~D * — 


‘After the date of the commencement of this Constitution, every person who possesses 
the qualifications mentioned in article 5 of this Constitution shall, subject to 
the provisions of any law that may be made by Parliament be a citizep of 
India, provided that he has not voluntarily acquired the citizenship or any 
foreign State/” 


Mr* President ; You drop ‘continue to be T 

Shri Jaspat Roy Kapoor ; This is a mis-print. It will only read as “shall be 

a citizen of India ”. I hope Dr. Ambedkar will give serious consideration 

to tins sugestion and find it acceptable. 

Die next amendment that stands in my name is No. 13, but in view of the 
fact that the substance of this amendment is covered by amendment No, 130 
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which has already been moved by; Dr. Ambedkar, I do not propose to move it. 
I am not moving Nos. 8 and 9 either. Then 1 pass on to No. 31 which I beg. 
to move : 

‘That in amendment No. 1 above, in the proposed new article 5-B, the words ‘deemed 
to be' be deleted." 

There is another amendment No. 19 in my name as well as in Mr. Sidhva’s 
name but I leave it to be moved by Mr. Sidhva because he is my senior partner 
in this amendment. 

The next amendment which I would like to move is amendment No. 124 
which runs thus : 

“That in amendment No. 1 of List I (Third Week) of Amendments to Amendments, 
m the proposed new article 5-A. after the word ‘who’ a comma and the words ‘on account 
of civil disturbances or the fear of such disturbances,’ be inserted.’ 

There are some other amendments also standing in my name but I do not 
propose to move anyone of them. 


Sir, this article 5 which relates to the definition of citizenship has had 
rather a chequered history. The Drafting Committee has placed before us for 
our consideration various drafts from time to time, each draft being supposed 
to be an improvement on the previous one, but every time that it came before 
us for scrutiny and consideration, it was tound to be detective and not comprer 
hensive enough, and, therefore, it had to be sent back to the Drafting Com- 
mittee for being recast and improved upon. Even during this Session one amend- 
ment after another has been pouring in from the Drafting Committee until we 
have before us the Draft as has been moved by Dr. Ambedkar yesterday. Let 
us see whether even this Draft is satisfactory enough. I am afraid even this is 
not .satisfactory and is not comprehensive enough. First of all, we find that 
it confines itself to defining Citizenship at the date of commencement of this 
Constitution and makes no provision for the acquisition of the right of citizenship 
subsequent to that date. Of oourse under article 5(c) the. right acquired on 
the day of the commencement of this Constitution will continue to rest wit]? 
the citizens even thereafter, but with all that it makes no provision for acquisi- 
tion of the right of citizenship subsequent to that date. It has been con- 
veniently left over to be dealt with by Parliament. Now, the date of com* 
mencement of the Constitution is going to be under the schedule which has 
been thought of at present as 26th January, 1950. So it means that 26th 
January J95Q is going to be the deadline by which the right of citizenship should 
be acquired and no provision has been made for the acquiring of this right 
subsequent to the midnight of 26th January 1950. I consider this to be 
rather a very unsatisfactory .state of affairs. I can, quite appreciate the .view that 
it* may not be very easy to-day to make an exhaustive definition of citizenship. 


t# teft.to Parliament to make, a . very .comprehensive definition ot citizensmm 
butTsee no reason why we shouldnot make an attempt, when it is easy enough 
—according to me — to provide for acquisition of this right during the penod 
intervening between the date of commenpmteM of this Copstitution.and me .pate 
on which the Parliament may enact any new Law on the subject. Is it not very 
unsatisfactory that we should make no provision for all those persons whd mar be 
bom after midnight of 26th January 1950, and should we hot make any^orOVisiOil 
for acquisition of the rieht by those who. may have been domiciled in th#r 
country and some time, aftpr January 1 950 may be competing 


# at. m m * 

commencement of this Constitution and die date when the new law win m 
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made by Parliament, and the brunt of this difficulty will be felt even by several 
members of this House who have been recently married including even Honour- 
able Ministers who may have children bom immediately after 26th January 
1950 and who will find themselves in the very unhappy and uncomfortable 
position oi being parents of children who are not citizens of this country. The 
anomaly of the position becomes more funny when we find this in article 5-B — 
ffie relevant portion runs thus : 

“He shall be deemed to be a citizen of India if he has been registered as a citizen of 
India by the diplomatic or consular representative of India m the country where he is for the 
time being residing on an application made by him therefor to such diplomatic or consular 
representative, whether before or after the commencement of this Constitution” 


I particularly wish to draw attention to the word ‘after’ which means that 
whereas article 5-A confines itself to defining citizenship only at the date of 
commencement of this Constitution, according to 5-B, in respect of persons who 
are not born or residing here but who have been born in a foreign country or 
residing there, even on a date subsequent to commencement of this Constitu- 
tion, it an application for registration is made to our embassy there, they 
shall be registered as citizens. So obviously persons born in this country are 
going to be placed at a disadvantage as compared to persons born in a foreign 
country — of course of Indian parents. It may be, said that such persons would 
not necessarily become automatically citizens because they will have to be 
registeicd and it may be said that ceitain rales may be hamed by oui Govern- 
ment laying down the conditions under which only they could be registered, 
or that a subsequent law may be made — a comprehensive law — on the subject 
which would take note of all these contingencies. According to article 5-B, 
a citizen of Pakistan whom we are trying to eliminate from our definition of 
citizenship, il he goes over to a foreign country and presents an application to 
our embassy, he can be registered as a citizen of India. In this article 5-B the 
condition that he should not have acquired the right of citizenship of any 
foreign State which we find in article 5-A does not find place. It may be said 
that we shall not allow such an anomalous position to stand and we shall make 
necessary legislation on the subject. True, but then what I find is that this 
very safeguard which there was originally in the original article 5-B incorpora- 
ted as follows : “and subject to the provision of any law made by Parliament” 
is proposed to be deleted. Originally it stood like this : “Notwithstanding 
anything contained in articles 5 and 5-A of this Constitution and subject to 
the provisions of any law made by Parliament etc.” If the saving .clause be 
there, of course any defect that may have appeared to us in the provisions of 
5-B could be removed. Now Mr. T. T. Krishnamachari yesterday moved an 
amendment which has been very generously and gladly accepted even before 
it was moved, by Dr. Ambedkar. I do not see with what object Mr. Krishna- 
machari suggests that these words should be deleted If his contention be that 
this is redundant because under article 6 Parliament shall have the right to 
framq any new law laying down what qualifications there shall be for the 
right of acquisition of citizenship, I submit .... 

Shri T. T. Krishnamachari (Madras . General) : May I point out that if he 
reads article 6 as amended, he will find the explanation for my amendment. 

Shri Jaspat Roy Kapoor : I did rightly anticipate the argument that would 
be placed before us by Mr. Krishnamachari in reply to my objection, but if 
arbcle 6 as amended covers such case and makes these words redundant may 
I ask where is the necessity for these very words being inserted in article 5*6? 
Article 5*C says “Every person who is a citizen of India under any of the fere- 
g0ing Provisions of this Part shall, subject to th e provisions of any Jaw that 
t^mr be made by Parliament, continue to be such citizen”. We have these 
MLSS/66-24 
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words in article 5C. But in article 5B these words, which were originally there, 
are now proposed to be dropped, if they are redundant and are covered by 
the newly dratted article 6, uiey must go trom both tliese articles. If they are 
necessary in article 5C, they are still more necessary in article 5B. 

I submit that 1 consider that it is necessary to retain these words in article 
5B. 1 do not think it will be open to Parliament to enact any law by virtue 
of the powers conferred on it by article 6, which is in contravention of the 
provisions of article 5B. 5 B is a definite article laying down the qualifications 

for citizenship in respect of the persons mentioned therein. A definite article 
conferring the right of citizenship under the Constitution cannot, i think, be 
tampered with by any subsequent law made by Parliament. Be that as it 
may, to avoid the possibility ot any ambiguity it is necessary either to have 
these words both in articles oB and 5C or not to have them in any one ot them. 
Having them only in article 5C may lead to the presumption that 5C only is 
subject to the provisions of any subsequent law on the subject and article 5B 
is not subject to any such subsequent law. 

My submission with regard to the point that I had raised originally is that 
we should amend article 5 in such a manner as to cover the cases also oi those 

K rscns who are newly born of Indian parents on Indian soil after the 26th 
nuary 1950. I see absolutely no difficulty in my suggestion being immedia- 
tely accepted. Even if it is accepted article 5 would not become an absolutely 
permanent definition of citizenship : that can be amended, varied or altered under 
article 6, as has just been pointed out by Mr. T. T. Knshnamachari. 1 only 
want that the lacuna that is there must be filled in. Let it not be said that 
the period immediately following the auspicious day of 26th January 1950 vas 
so inausp.cious that persons bom in this country after that date and before the 
enactment of a new law was so unlucky that children bom therein were not 
citizens of this land by birth. I therefore, suggest very seriously and respect- 
fully that article 5 be amended in the way 1 have suggested. This can be done 
merely by incorporating the tviro words “and thereafter” after the words “At 
die date of commencement of this Constitution”. 

The other point that I would like to refer to is regarding article 5A. This 
article relates to those persons who have migrated to India after the partition. 
They arc to be “deemed to be citizens of India”. I particularly object to the 

retention in this article of the words “deemed to be”. The article reads like this : 

* 

“Notwithstanding anything contained in article 5 of this Constitution, a person who 
has migrated to the territory of India from the territory now included in Pakistan shall 
be deemed to be a citizen of India at the date of commencement of this Constitution.” 

I do not know with what particular object these words “deemed to be” have 
been incorporated herein. 

This article relates to the acquisition of the right of citizenship by persons 
who have migrated into India. I do not see any reason why they should not be 
considered after having migrated into India as^ citizens of India as of right, and 
why it should be suggested that we are conferring on them this right by way of 
grace, as it were. It seems to me that it is likely to be felt very serious’y and 
bitterly by those of our brethren who took all the trouble and who underwent all 
that misery and agony by migrating from Pakistan to this dear and sacred land 
of theirs. All the while that they were on their way to this land, they wefe 
thinking of this beloved country of theirs, pining and praying to reach our 
borders, and immediately on reaching those borders, with a great sense o f relief 
they cried out “Jai Hind”, a cry which touched every one of us. They had 
such tremendous loyalty sod affection for this country. They wefe so eager to 
rush to this country, to offer their loyalty to it, and yet we say that we are 
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conferring on them this right of citizenship more by way of grace than by 
way of right. I do not see any reason tor it, Sir. On the contrary, I see very 
great reason that these words must be deleted and satisfaction given to our 
refugee brethren, in matters like this, it is always best to act gracefully and 
to give a psychological satisfaction to our refugee brethren. 1 would, there- 
fore, respectiuiiy and earnestly suggest that these words might be deleted, for 
nothing is to be lost by the deletion of these words, and much is to be gained. 

Similarly, Sir, in article 5-B these words ‘deemed to be’ may be deleted, 
though it is more necessary to delete these words in article 5-A than in article 
5-B. 

Then I turn to amendment No. 124 which I have already read out. It 
says that in the proposed new article 5A, after the word “who” a comma and, 
the words ‘on account of civil disturbances or the fear of such disturbances,’ 
be inserted. So after the incorporation of these words, article 5A would 
read thus : 

"Notwithstanding anything contained in article 5 of the this Constitution, a person who, 
on account of civil disturbances or fear of such disturbances, has migrated to the territory 
of India. . . . .” 

Now, Sir, the object of this amendment of mine is to bring it in line with 
certain other legislation already in torce : I mean the legislation relating to 
the evacuee property. Wc have, Sir, not only at the Centre but also in several 
of the provinces in the country — almost every other province, excepting West 
Bengal, Assam and probably Madras too — an Evacuee Property Ordinance in 
force. According to that Ordinance, an evacuee has been defined as one who 
has left a territory because of civil disturbances or because of fear of such 
disturbances. It appears to me very lational and reasonable. Sir, that in a 
provision like article 5A, we must say what are the particular reasons which 
are guiding us for making a provision like this. We must make it known defi- 
nitely here that it was not our intention to confer the right of citizenship on 
anybody who wanted to migrate to this country; but we want to conter this 
right on such persons because of certain reasons, the particular reason beipg 
that such persons found it difficult to stay in the place of their original 
domicile. We must lay it down definitely what are the reasons which are guid- 
ing us in making a provision as is contained in article 5A. I therefore think 
that the inclusion of the words which I have suggested is very necessary to 
make our interntion very clear. 

Then, Sir, I have one thing more to say with regard to another amend- 
ment which has been moved by Shri T. T. Krishnamachari— that is amend- 
ment No. 131. This amendment stands in the name only of Shri T. T. Krishna- 
machari. I do not know what particular reason there was for Dr. Ambedkar to 
dissociate himself from this amendment, though of course, while moving his 
amendment as a whole, he has accepted it. I do not know why he should 
have accepted it, when originally he did not like the idea of himself being 
associated with it. 

The Honourable Dr. B. R. Ambedkar (Bombay : General) : But he has not 
even moved it ! Oh, that proviso — yes, I have accepted it. 

Shri T. T. Krishnamachari : It is not in Dr. Ambedkar’s name but in Shri 
Gopalaswami Ayyangar’s and mine. 

Shri Jaspat Roy Kapoor : That is exactly what I was submitting. There- 
fore, I was perfectly correct. I am glad fo find that it has come to Dr. 
Ambedkar as a surprise. I have said that this amendment has been accepted 
by him. He was under the impression that it had not been moved at ah, and 
if he has accepted it in an unguarded moment, or under any misapprehension, 
l hope he will immediately correct himself and make it clear to us that it is not 
his intention to accept this amendment. 
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Shri T. T. Krishuamachari : May 1 interrupt my honourable Friend and tell 

him that he knows* very well why that amendment has been moved. 

Shri Jaspat Roy Kapoor: Yes, I know very well why this amendment has 
been moved : 1 know also very well why this amendment is a very obnoxious 
one, and why it should not be accepted. 1 say it is obnoxious even to this 
extent that Dr. Ambedkar did not originally, consider it necessary and advisable 
and proper to associate himself with this amendment. 

Why is it. Sir, that I consider it obnoxious? It says that those persons 
who migrated from India to Pakistan if, alter 19th July 1948 they came back 
to India after obtaining a valid permit from our hmbassy or High Commissioner, 
it should be open to them to get themselves registered as citizens of this 
country. It is a serious matter ol principle. Once a person has migrated to 
Pakistan and transferred his loyalty from India to Pakistan, his migration is 
complete. He has definitely made up nis mind at that time to kick this 
country and let it go to its own fate, and he went away to the newly created 
Pakistan, where he would put in his best efforts to make it a free progressive 
and prospeious state. We have no grudge against them . . . 

Shri Brajcshwar Prasad (JBihai : General) : May I ask my honourable Friend 
whether it is tiue that all those persons who fled over to Pakistan did so with 
the intention of permanently settling down there and owing allegiance to that 
State ? Is it not a fact that they fled in panic ? 

Shri Jaspat Roy Kapoor: My honourable Fiicr.d Mr. Brajcshwar Prasad 
even today, on the 11th August 1949, doubts as to what was really the intention 
of those persons who migrated to Pakistan. I do not want to refer to this 
unpleasant subject, because the sooner we forget the bitterness of the past the 
better. But do we not know that Muslim Leaguers wanted division of the 
country and exchange of population, and that the number of persons belonging 
to the Muslim League was tremendously large? To our misfortune, only a 
handful of nationalist Muslims were opposed to the idea of Pakistan. The vast 
majo/ity of the Muslims and most certainly those of them who went away to 
Pakistan immediately after Partition had certainly the intention of permanently 
residing in Pakistan. May be that some of them or quite a good number of 
them went to Pakistan at that particular time because of the disturbances here : 
but has my honourable Friend any doubt that even if there were no distur- 
bances, manv of them, almost all of them, would have gone away to Pakistan, 
because they were themselves demanding that there should be a transfer of 
population? (Interruption by Shri Brajeshwar Prasad.) 

Mr. President: The honourable Member is entitled to his own views and it 
is no use cross-examining any Member across the floor of the House. If Mr 
Brajeshwar Prasad has his views, let him have them and let Mr. Kapoor express 
his own views. 

Shri Jas*pat Roy Kapoor : 1 know that my honourable Friend Mr. Brajeshwar 
Prasad does not agree with any sensible view or proposition that is advanced in 
this House, and it is no surprise to me that he is not agreeing with me on this 
occasion as well. What I was submitting is that those persons who went 
away to Pakistan went definitely with the intention of settling down there 
permanently. They gave up their loyalty to this country and they gave their 
allegiance to the new country of Pakistan. Their migration was therefore 
complete and absolute and, therefore, the right of citizenship whiclj they had 
before their migration is eliminated altogether. There have been cases Of a 
large number of government employees, both in the higher and lower posts 
and particularly in the railways, who had opted of their own free will fOi 
Pakistan, even before Partition had taken place; and quite a large number pi 
them, particularly railway employees, after going over to Pakistan came back 
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to lodia finding that they had no scope for a decent existence m Pakistan, 
after obtaining valid permits. Could it be said in their case, as Mr, Brajeshwar 
Prasad is contending, that they had left this territory because cf iear of dis- 
turbances? They had definitely said even before there was any sign of distur- 
bance that they would like to go and settle down permanently m Pakistan and 
serve the Pakistan Government. There should, therefore, be no doubt in the 
mind of anyone of us that such persons definitely went away with the idea 
of settling there permanently. Now if they want to come back to India to 
settle down here permanently, we . may welcome them as wc would welcome 
any other foreigner. Once they became foreigners to our land they must be 
treated on the same footing as any other foreigner, if any permit is given t o 
them to come over and settle down permanently, it onl> means that we are 
showing consideration to them and telling them. “You can come back again 
and settle permanently heie if you like; but please do not think it is for the 
reason that you kicked this country once. We do not wish to put a premium 
on this conduct and grant any concession therefor. But we are prepared 
to give you the same facility for re-acquiring the right of citizenship of India 
as wc arc prepared to give to any foreigner.” If means let them come back 
by permit and settle here for five years, and thereafter perhaps they may be 
permitted to acquire the right of citizenship as any other foreigner may be 
permitted by any subsequent law made by Parliament. Therefore it is a matter 
of principle and wc should not thiow away this principle lor any icason, with- 
out any valid reason. 

Also it has certain financial implications which we should not forget to 
realise at this stage. The question will arise as to whether in regard to the 
property which such persons had left at the time of migration they will be 
entitled to get them back along with their citizenship after they are allowed 
to come back and resettle here. In the various Ordinances that have been 
promulgated an attempt has been made to vest in the Custodian of Evacuee 
Property the right of management of all the property which has been left over 
by evacuees. Now such persons, even though they have come back after the 
19th July 1949 under a valid permit continue to be evacuees under the defi- 
nition of the various Ordinances. There will be an anomalous position then, 
While on the one hand we confer on them the right of citizenship, the property 
which they had left behind at the time of migration will continue to be evacuee 
property. You will perhaps treat the question with fairness and generosity, 
and I agree that it must be treated with fairness and generosity, because every 
great nation must always adopt that attitude. With that attitude of fairness 
and generosity, I am afraid it will be well nigh impossible for you to say to 
them that “Though we adopt you as citizens of this country, yet we would 
treat your property which you had left behind at the time of migration as 
evacuee property.” That may not be possible and, therefore, property worth 
crores of rupees will be going out of your hands. I ned not elaborate this 
point because the implications of this are very clear to every one of us and 
more particularly to those who are responsible for sponsoring this amendment. 

I would only say one word. While it is good to be generous, generosity 
loses much of its virtue when it is at the cost of others, because this generosity 
will be at the cost of nobody else but ultimately perhaps at the co3t of our 
refugee brethren. Eventually it may or may not be so : we do not know, but 
we will very much regret it, if that becomes the position. It is. the refugees 
who are going to benefit from all such property and if we are going to make a 
free gift of all this property to those who migrated but have come back it is 
the refugees who are going to suffer and none else. I would, therefore, beg 
of Mr. T. T. Krisbnamachari and also Mr. Gopalaswami Ayyangar not to press 
this amendment and let this article 5A remain as it is in the draft without the 
proviso. 
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1 have done. Sir. I will only repeat the appeal 1 have already made, that 
this particular amendment at least of Shri T. f. Krishnamachari should not be 
accepted. 

Mr. President : Professor Shah may now move amendment No. 6 (List I — 
Third Week). 

Prof. K. T. Shah (Bihar : General) : Sir, I have some amendments in the 
Printed List. Vol. I which have not been covered by the revised Draft. I 
would like to move them with your permission. 

Mr, President : I had (me such amendment of yours in mind when 1 made 
certain remarks in the beginning. 

Prof. K. T. Shah ; That is a new article. That comes later. I am speak* 
ing just now of amendments 203 and 208 which relate to the icstriction of 
parents on the paternal side. That has not been moved. 

Mr. President: You may move amendment No. 203. 

Prof. K. T. Shah : With your permission, Sir, I would move all my amend- 
ments and then speak on them collectively. 

The first amendment I would like to move is : 

“That in clause (a) of article S, after the words ‘grand-parents’ the words ‘on the 
paternal side* be added." 

The numbering of the clauses will have to be altered. As the same idea 
is repeated in amendment No. 208 I am not repeating it. The next amend- 
ment of mine in the Printed List is No. 227. As it is included in the new 
amendment I have given notice of, I do not read it just now. My next amend- 
ment is No. 231. As it relates to a new article, I do not propose also to read 
it just now. Then I move : 

"That in amendment No. 1 above, in the proposed article 5 — 

(i) after the figure ‘5’ the brackets and figure ‘(1)’ be inserted; 

(ii) before the Explanation, die following proviso be added 

‘Provided further that the nationality by birth of any citizen of India shall not 
be affected in any other country whose Municipal Law permits the local 
citizenship of that country being acquired without prejudice to the nationality 
by birth of any of the citizens; and 

Provided that where under the Municipal Law no citizen is compelled either to 
renounce his nationality by birth before acquiring the citizenship of that 
country, or where under the Municipal Law nationality by birth of any citizen 
does not cease automatically on the acquisition of the citizenship of that 
country.’ ; 

(m) after the Explanation, the following new clause be added • — 

‘(2) Subject to this Constitution. Parliament shall regulate by law the grant or 
acquirement of the citizenship of India.’ ’’ 

f also move : 

“That in amendment No. 6 above, after the proposed new clause (2) of article 5, the 
following proviso be added : — 

‘Provided that Parliament shall not accord equal rights of citizenship to the nationals 
of any country which denies equal treatment to the nationals of India settled 
there and desirous of acquiring the local citizenship.* ” 

Then there is my amendment No. 152 in today’s list (List V of Third Week). 

Mr. President : But, then, are you not moving amendment No. 20 (List I 
of Third Week) ? 
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Prof. K. T. Shah : I am moving it, 

I move : 

That in amendment No. 1 above, in the proposed new articles 5-A and 5-B, for the 
word 'Dominion*, wherever it occurs, the word ‘Republic’ be substituted.” 

The next amendment that I move is No. 152 in List V of Third Week. I 
move : 

"That in amendment No. 1 of List I (Third Week) of Amendments to Amendments, 
at the end of sub-clause (i) of clause (b) of the proposed new article S*A, but before the 
word ‘and*, the following proviso be added : — 

‘Provided that any person who has so migrated to the areas now included in Pakistan 
but has returned from that aiea to the territory of India since the nineteenth 
day of July, 1948, shall produce such evidence, documentary or otherwise, as 
may be deemed necessary to prc <e his intention to be domiciled in India and 
reside permanently there.”* 

These are all the amendments which I move in this connection at the 
present time. While commending these amendments to the House, may I 
offer my sincere congratulations to the draftsman for the great erudition and 
mastery of a very complicated subject that he has shown and also, m the midst 
of very serious difficulties, tried to keep a balanced judgment on an admittedly 
very difficult subject wnere feelings run high ? It is not customary for me to 
throw many boquets at the learned draftsman of this Constitution. I therefore 
trust that as 1 do such a thing so rarely, let me for once offer this boquet of 
roses which I trust he will appreciate, even though there are some thorns in 
the boquet. 

Sir, I have been obliged to move these amendments, spread over a number 
of items, and dealing with a number of aspects, because I think a number of 
vital principles are involved. Would you permit me to simplify the entire 
series of amendments by formulating in general terms my idea why they have 
become necessary in the face of this Draft, which I consider to be of importance, 
and why, if they are included, the Draft would be very much improved in my 
opinion ? 

Sir, to put the matter briefly and succinctly citizenship of a State is had 
or acquired in a variety of ways. Therefore the first proposition that may 
be laid down is that anyone born in a country is automatically a citizen of that 
country, unless by his own act, when he attains maturity, he or she renounces 
that privilege. This is a simple proposition to which there ought to be no 
exception. It goes further and makes citizenship not only a birthright, but 
also an inheritance. That is to say any one whose fathei or mother according 
to my amendment and according to this Draft whose grand-parents, or whose 
grandfathers on the paternal side according to my amendment were bom in this 
country, would also acquire automatically the privilege of being a citizen of 
this country, unless it is specifically renounced by any act of the per- 
son concerned. 

Sir, it has been said by previous speakers, and I would like to endorse it, 
that the privilege of citizenship of India should not be regarded p something 
very commonplace affair, cheap and easy. It is, I submit — and it promises to 
be still more, — a great’ privilege, of which not only those of us who are now 
citizens may be proud, but even those who may hereafter become citizens oi 
India should also be proud. It was the proud privilege in the days of the 
Roman Republic for any Roman citizen simply because of that citizenship 
to regard himself as equal to any King. The last word in status and importance 
was said when he proudly asserted : “ civis Romanum snm=I am a Roman 
citizen’’. I hope the time is coming when the same proud boast may justly be 
made by Indians, when the citizenship of India will not be merely regarded 
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as a burden ot our ‘nativity’ — for we were used to be called ‘natives* in the 
dead and buried past — but it would be regarded as something to which the rest 
of the world will look up with respect. 

Holding this opinion, Sir, as I do regarding the great privilege of being a 
citizen of India, l entirely agree with those who think that we should not make 
it too cheap and easy. Nor should we be unduly niggardly about any reason- 
able demand or reasonable claim by birth or inheritance to that citizenship. 

Sir, I think now that the subject of citizenship has become complicated, 
we would be landing ourselves into great difficulties if we continue this right 
of inheritance almost ad infuiitem. For, though you take it only up to the 
grand-parents on both sides. — that is to say, the inheritance by descent from the 
mother and father of the mother and father of the person claiming citizenship, — 
it is a very difficult matter to prove and establish. It has been said, Sir, that 
whereas maternity is a fact, paternity is an assumption. It is difficult 
to prove paternity beyond the shadow of a doubt, though there may be un- 
impeachable evidence in support ot maternity. Nevertheless, tor centuries, if 
not millenia past, we have been accustomed to reckon descent only on the 
paternal side. And hence my amendments Under these circumstances, and 
especially in view ot our country's very poor registration system, where the 
evidence of birth and death is not easy to obtain, 1 am afraid that the extension 
in this manner to inheritance of citizenship is bound to create difficulties 
especially in view of the circumstances that led to the partition of this country, 
and the aftermath of terror and migration that has followed that partition. 1 
would, therefore, willingly accept for my part the suggestion of Dr. Deshmukh, 
which would restrict the privilege of citizenship by birth only to the second 
degree, which can be more easily established or -proved. If you go further, it 
you want to be more liberal and generous, you may take it up to the third 
generation. But there I would stop and try to keep the right of inheritance 
of citizenship only on the paternal side. 

I say this with no desire to suggest, even by implication, that I have any 
lack of belief in the equality of men and women, so far as citizenship rights 
are concerned I say it because of the many complexities and difficulties 
involved in this tracing of inheritance from the maternal side, not the least 
of which is the problem of proof. I would, therefore, suggest, either and pre- 
ferably, that the definition suggested in this regard by Dr. Ambedkar be 
accepted in preference to my own suggestion ; or at any rate, if you wish to 
be generous in this regard, you might keep it to the male grand-parent of the 
person claiming to be a citizen by inheritance. 

Sir, inheritance is a thing that can be acquired, and it can also be renounced, 
and, therefore, in the case of those who have voluntarily or, as some honourable 
Member has suggested, in panic, gone out of this country, and have indicatec 
by every act in their power that they would have nothing to do with this 
country, that they belong to a different nation, that they are different in race 
language, culture and religion, or whatever the reason that inspired them 
we would be justified in presuming that they, have renounced their birthright. 
They having renounced their birthright, we are justified in saying that they 
would not be entitled to the right of inheritance. 

If they want to return and desire to become once again the citizens of India 
m such cases, also, I hope the Hoilse will agree with - me that we would be 
entitled to see to it that there would be no Quislings amidst us. It is but- lair 
therefore, that such persons be required to produce sufficient evidence, docu- 
mentary or otherwise, not only of their right by descent, but also to show the* 
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intention to permanently resid© in ffifs country, and be its loyal citizens, i-or 
that purpose, Sir, the amendment that I have suggested would, I think, be 
much more adequate, much more appropriate, and much more necessary than 
the Draft before us. I, therefore, commend that item to the honourable 
Draftsman. 

Coming next, Sir, to the case of those who happen to be away, who by 
settlement in other lands for business connection or by a formal act of acquisi- 
tion of another citizenship, under the Naturalisation laws of that countty, 
become citizens of that country, we would be right in providing that, if they 
desire to acquire the citizenship of India, IheTr path should be simplified 
Subject however to the condition that l have already indicated, viz-, that there 
must be some concrete evidence that they really intend to reside in that country, 
be part and parcel of that country, wouU share all the duties and obligations of 
that country’s citizenship, and would not be traitors to their country of adoption 

If citizenship is given as a matter of course to those who by settlement, 
by business connection, or otherwise, claim the right of being citizens of this 
country, and demand all the advantages that accrue from it, I think we must 
have reasonable evidence, we must demand reasonable pioof that they intend 
permanently to live here, and be part of this land, loyal and devoted to her, 
and not merely for taking advantage of our generosity or liberalism in this 
regard. 

I am thinking, Sir, in this connection much more of those foreign capitalists 
or businessmen who had been with us, and who had claimed in the 
past that there should be no discrimination against them. The Government 
of India Act, 1935, is disgraced by a whole chapter of many discriminatory 
provisions, — the discrimination being always against Indians and in favour of 
those outsiders. With that experience before us, and with the possible deve- 
lopment of our future fiscal policy in such a manner that Indian citizenship in 
busines-., in industry or any other enterprise may receive special protection, 
may receive special benefit, we must take good care against foreign capitalists 
who might come and settle here, merely to enjoy those benefits of our fiscal 
or industrial policy, without their heart being in this country. 1, therefore, 
suggest that whether in the Constitution, or in any legislation that Parliament 
may make in this regard, we should see to it that such citizens by self-interest 
furnish evidence, sufficient evidence of their intention to make India their 
permanent home, and not merely being mere birds of passage, exploiting the 
country, and only taking advantage of any fiscal legislation or financial 
advantage, and then quitting the country after their purpose is served. 

Sir, here is a point, which, may I say with all respect, does not seem to 
me to be sufficiently borne in mind by the Drafting Committee; and perhaps 
the amendment of the kind that I have suggested, or some other amendment 
in that sense may be necessary to cover that position. I frankly confess, with 
the views that have been expressed from the highest quarters about the need 
for foreign capital, and about the necessity for offering all kinds of advantageous 
terms to these foreign investors, we are not going to end exploitation of this 
codntry, if we permit the citizenship of India and its attendant privileges to 
be lightly acquired. Unless the Constitution contains some provisions which 
entitled Parliament to make discrimination, — I have no hesitation in using that 
word, — so that indigenous talent and enterprise will be sufficiently protected 
and .safeguarded against their foreign competitors, unless there is some such 
provision and authority in the Constitution itself. Parliament itself may be 
unable to protect adequately our own enterprise as against those people whose 
onlv purpose in acquiring Indian citizenship is to take advantage of our fiscal 
policy, or any other cognate advantage, and not make any adequate return 
to die country that gives them that advantage. I, therefore, trust, Str, that 
my reasoning in this regard will at least commend itself to the Honourable 
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the Drafting Committee Chairman, even if the actual wording may not 1 
would trust to his erudition, to his understanding, to his patriotism to see to it that 
some such provision as I have asked for would be incorporated in the Constitution 
in any form which he thinks most appropriate. So far as the actual technical 
drafting is concerned, 1 have not the slightest hesitation m admitting that the 
Chairman of the Drafting Committee is a far greater master than I could ever 
pretend to be; and that, therefore, I would leave it entirely to hnu, if he accepts 
the reasoning I have put forward, to put up such an amendment as he may 
think necessary in his own words. 


I now come, Sir, to the next amendment, I mean, that which relates to 
those countries, our near neighbours in Asia, where large numbers of Indians 
have settled; and where, under the new up-surge of local nationalism, their 
treatment is not all that can be desired. There is a feeling that in Burma, 
in Ceylon, or in Malaya, for instance, our citizens are not meeting with all the 
equality of treatment or reciprocity that we may desire. Hence it is that by two 
of the amendments in amendment No. 6, I am trying to suggest that wherever 
the local legislation permits an Indian to acquire all the rights and advantages 
of citizenship, without prejudice to his own nationality by birth, we should grve 
the same treatment. We should also preserve the nationality of that person 
of Indian birth who has settled, and who owes allegiance to the Government 
of another country, though that country’s legislation permits him to do so. 


Permit me to add, Sir, that in this demand it is not that I am becoming self- 
contradictory, because just a moment before I said that a person who has 
settled in India should be guarded against as much as we can by our Constitu- 
tion, lest the privilege of such acquired citizenship be used to our prejudice. I 
am not debarred fiom making the suggestion. I am now putting forward. I 
repeat, I am not becoming inconsistent, because, according to the information 
I have received, there arc 8 lakhs of Indians in the Federated Malay States 
Under the new Constitution of the Federated Malay States, they permit such 
Indians settled there, to acquire the fullest fights of local citizenship, without 
losing their Indian nationality by birth. On the other hand, in Ceylon and 
Burma, according to the information I have, the position of Indians is very 
much more invidious. Burma, for example, I have been informed by people 
who should know, provides that an Indian can acquire Burmese citizenship 
according to certain formalities prescribed by the Burmese legislation. But 
before a certificate of naturalisation can be delivered to nun, he will nave to 
make an express declaration that he renounces his Indian citizenship, bpeat- 
uxe for myself, I would say that this is not fair. But even if it be taken as 
fair dealing with good neighbours we can make an exception in the case ot 
those Indian citizens, who have to live their 'lives there, and who cannot 
remain Indians under the Municipal law, if they wish to remain in that country 
where their own life work lies. In that case, I would make an exception and 
not insist on Indian nationality being retained by one who has had to renounce 
it. But there is another case, that of Ceylon. Again I am speaking from the 
information that I have gathered— in Ceylon the local legislation for acquiring 
Ceylonese citizenship automatically denies or- destroys the ct £rens1np of th® 
previous origin by birth or otherwise if once a person acquires by naturalization 
the citizenship of Ceylon. The obligations of citizenship are 
would be more aware of them than I am of such obligations,— and would 
require allegiance tc one’s country of adoption, without £?J* cvw .J“f* 
any necessity automatically to forego the nationality by birth. That I mm*. 
.s asking a little too much. But even so, I recognise that Cevton is an m- 
dependent dominion, and is entitled to make its own laws* On taat oasis. 
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we must allow those Indians, who are settled there, to follow the local legists* 
tion without any objection on our side as to their retaining their nationality by 
birth, even after acquiring Sinhalese citizenship. We need not insist that they 
shall continue to remain Indian nationals. 

Hie case that 1 now come to is the reverse of these, and provokes much 
more strong sentiment than these three other cases, which are or were also 
British Dominions or Protectorates, until recently. I am now thinking of 
those other Dominions, countries like Australia, New Zealand, or Africa, where 
Indian do not receive equal treatment. I need not weary this House with a 
tale of woe of Indians in Africa. They are all fresh to us. We are all full of 
resentment against such legislation as is being perpetrated now in that country. 
With that our experience, I see no reason why we should not reserve in our 
fundamental Constitution express power that Parliament shall not grant rights 
of equal citizenship, or equal treatment to those who deny our nationals, — law- 
abiding, peaceful, enterprising, carrying on business and adding to the pros- 
perity of that country, — the same treatment that they accord to other classes 
within their jurisdiction. 

Africa is perhaps the most glaring, the most poignant case of invidious dis- 
crimination against Indians; and. as such I should say, it is not enough to tell 
me as this Draft says, that Parliament is free to pass legislation for regulating 
the acquisition or termination of citizenship; and that under that power such 
cases will be dealt with. I would add a provision, making it incumbent upon 
Parliament also not to grant equal treatment to the nationals of those countries 
who discriminate in this manner against Indians settled there, working there 
for all their lives, and adding by their labour, by their enterprise, by their skill, 
to the wealth of that country, remaining peaceful, loyal, law-abiding citizens 
of that country. 

Sir, it is an unfortunate fact that, for whatever reasons, we are still 
members of the so-called Commonwealth of Nations dominated by Britain our 
former exploiter. In the Commonwealth of Nations, even though theoretically 
we are supposed to be equal members, equality is shown more in exclusiveness 
by some, and maintaining their superiority of the old imperialist days by 
others, than in the real spirit of true brotherhood that might make that Com- 
monwealth more honest and attractive. I for one have never been an admirer 
of the Commonwealth. Nor have I been converted by the recent utterances 
of high authority and the latest developments. 

Accepting that as a fact, we must nevertheless preserve our right, as we 
have done in other cases, of retaliation, may I use the word, against those 
Dominions, against those countries, which do not give equal rights to our 
people. Even in the case of Australia, while it may not be so clear, so pointed, - 
so invidious as in the case of South Africa, there is the policy of “White 
Australia” which is being proclaimed from the house-tops, and which is spoken 
of with pride by the present Prime Minister of that country; he has even 
asserted that the highest authorities in this country have also agreed to his 
ideal. I do not know how far that is true. Whether it is so or not, with this 
insistence of the policy of “White Australia”, I do not sec why we cannot 
discriminate, in our own Constitution, against these people, who without regard 
for good neighbourliness, without regard to the many proofs of friendliness 
that we have given in the past and we, are still giving, would insist upon their 
narrow, restricted, geographical nationalism. That does not suit a new country 
of that type, which has yet to develop all its resources, and where its own 
population is hardly adequate to the climatic and other conditions prevailing 
in that country. It does not become such a country to say that they would 
on the superiority of the heaven-bom white race, and that that race alone 
settle ana the citizens there, and all others, whatever their claim may be, 
have' n H> chance of becoming full citizens. 
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This applies even to tliat country which now claims to be the leader of all 
civilised, progressive, western nations, X mean America. The United States 
of America is very rich in high professions about equality of human rights. 
But when it comes to implementation of those rights in their own land, I am 
afraid, the U.S.A. has not given in the past, and is not giving today, any 
concrete indication that there is a complete unanimity between the tongue 
and the heart. In fact there is a large gulf between the two. In the United 
States, until recently, Indians could not acquire full citizenship rights. Even 
-today, so far as my memory goes, — I am open to correction by the superior 
knowledge of the Drafting Committee, — only about one hundred Indians every 
year can immigrate into that country and become eligible for full citizenship 
of that country a country which professes to have advanced views on liberalism, 
a country which speaks of equality of human rights, a country which professes 
to be the pioneer and piomoicr of the famous four freedoms in the world, but 
which every day violates the “freedom”. That is not quite compatible with 
their own professions of equality all round in the world, and to whom anybody 
who wants dollars should go with bended knees, with the beggar’s bowl, ready 
to submit to any condition that the masters of the mighty Dollar are prepared 
to lay down. 

This country need not be very much atraid ot them, because we may have 
industries to develop and our resources arc undeveloped. We are told by some 
that we have not our own capital resources adequate to do so. I am not one 
of those who believe that. We need not show any apprehension; we need not 
be so hesitant about ourselves that wc should not lay down, quite clearly and 
categorically, that those who do not treat us equally shall not be treated 
equally in this country. Whatever may be the consequences, I am not afraid. 
I do not see why this country, though only two years old as an independent 
sovereign State, should show, in its Constitution, in the fundamental law of 
its being and working, that it is going to be afraid of any people lest that people 
be displeased, and lest they should regard us as out-castes. If they do so, 
it will be to their own prejudice, and it will- not be to our loss. The soonct 
the day comes when we learn by bitter experience to stand on our own legs, 
and fight with our own arms, the better for us. So long as we want to be 
protected, supported, assisted from outside, we shall not be able to call our 
soul our own. 

Hence it is that without any ambiguity, without any circumlocution, I would 
lay down this point in the Constitution itself regarding citizenship. Whatever 
that may* be, hereafter Parliament shall not be free to accord equal rights to 
those who deny such equal treatment to us. We are prepared to accord full 
reciprocity to all, be they Pakistan, America, Australia, Africa or Britain; wc 
are prepared to grant equality, if equality is given to us. We are not pre- 
pared to take merely the word of these great white gentlemen if their acts do 
not correspond to their words. We are not prepared to accept merely their 
verbal professions of equality, like the spider’s proverbial saying to the fly 
“come into my parlour”. I do not compare ourselves to a fly — but we need 
not go to be devoured in a flattering manner by the spider, be the web in 
New York, or London or Brisbane, or Canberra. It does not matter two hoots 
where they are, and what they are, so long as their words do not correspond 
to their deeds. We cannot take our stand too strongly and guard ourselves 
against being humbugged against being ' deceived betrayed and sold, _ too 
effectively. I, therefore, suggest that Parliament itself should he restricted 
by the Constitution against granting, as* we have wnrortunately granted ahd 
agreed to grant to the members of the Commonwealth. t equal treatment to 
those that do not give us the same treatment. 
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We have recently undertaken many international obligations. 1 call to 
mint! only one of these just now, that of the so-called Havana Agreement or 
the Havana Trade Agreement, — 1 iorget the exact words— one is so bewildered 
by this plague of initials that one cannot remember the original Christian dame 
of these organisations. I take it that the House is aware that we are under- 
taking these international obligations. But these international obligations 
should not act, and I hope they are not acting, against us only. When it did 
not suit Britain for example to act up to the spirit of the Havana Charter, she 
was quite free to and has entered into trade agreements with Argentina, which 
I am told has seriously displeased the New York money market. That may 
be so, but Britain has not hesitated to seek her own interest. If an occasion 
like this should arise, we also ought tc have this power with us to deal with 
these people and to deal with these circumstances when they arise without 
fear or favour. So, 1 say that by the amendments I have suggested, — 1 repeat 
I am not insisting upon the letter of the amendments, — by the spirit of the 
suggestion, we would be able to guard against any such mischance. I hope 
nobody will consider me to be a narrow nationalist, though 1 am not ashamed 
to be called so. But this is essential to all those who would like to stand on 
their own legs, who would like to fight with their own arms, who would not 
cate for any men on earth as to what they think or what they f c a i , provided 
we believe that we are right. On a famous occasion, when the timorous 
Generals of the civil war came to President Lincoln on the eve of a great battle 
and said, “We hope. Sir, that God is with us,” President Lincoln replied, “It 
dot s not matter if God is with us, it matters a great deal if we are with God.” 

I am quite sure that wc arc with God and i am perfectly certain that if we 
accept the spirit of the amendments that T am suggesting, we shall have 
nothing to regret. 

Shri Krishna Chandra Sharma (United Provinces General) . Su, I beg to 
move • 

"That m amendment No 1 above at the end of clause fc) of the proposed article 5, 
the words ‘and subject to the jurisdiction thereof’ be inserted.” 

The meaning is this that without these words the provision will come id 
conflict with international law, i.e. y the children of the embassy station here 
are not subject to the law of this land. For instance, you cannot haul them 
for conscription and it is an elementary law that a man would not enjoy the 
right of citizenship unless he takes up the obligation thereof. Therefore, you 
cannot bestow citizenship on a person from whom you cannot expect or yob 
cannot call him to take up the obligation and therefore it is just to be in 
consistency with international oraet'oc and vvould brim* the provisions in accord 
with the international law. This is necessary and I hope the Honourable 
Dr. Ambedkar will accept this. 

Prof. Sbibban Lai Saksena : Su, I beg to move 

‘‘(a) That in amendment No. 1 above — 

*(i) in the proposed article 5 — 

for the words ‘has not voluntarily aequo ed the citizenship the words ‘is not already 
the citizen’ be substituted; 

(n) in the Explanation for the word ‘has’ the word ‘had’ be substituted; the word 
‘now* be deleted; and the following be added at the end ; — 

‘at the commencement of this Constitution ' 

( b) in the proposed new article 5-A, for the words 'now included in Pakistan’ the 
words ‘included in Pakistan at the commencement of this Constitution’ be substi- 
tuted.”’ 

1 have another amendment in common with Sardar Bhopinder Singh Man 
and I leave it to the Sardar Sahib to move it. 
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Sir, this is one of the most difficult articles in our Constitution, and as the 
speeches so far made have shown, and even Dr. Ambedkar has himself con- 
fessed that though this Draft has been put forward alter the most careful 
consideration, still friends have come forward to point out its defects. 1 want 
to say, first of ali, that my Friend Dr. Deshmukh has moved a very important 
amendment to the first clause of article 5. His contention is that we are 
making this ‘Citizenship of India’ very cheap whereas it is a very difficult thing 
to acquire in' other countries. 1 concur fully with him and think that the 
article as it stands needs to be altered in some form. Let us see what would 
happen otherwise. The article says : 

“At the date of commencement ol the Constitu ion every person who has his domicile 
in the territory of India and was born in the territory of India or either of whose parents 
were born in the territory of India shall be a citizen. . . .” 

This clause will give citizenship to a class of persons to whom 
probably we would not like to give it. Mr. Amery was also born in 
India in my District of Gorakhpur where his father was a Forest Conservator 
and his son John Amery will get our citizenship it he only stays here for some 
time before 26th January 1950, and we shall not be entitled to stop him from 
acquiring that. In clause (c), five yeais residence is sufficient to give citizen- 
ship to anybody. I think we are making our citizenship very cheap. We 
have said ‘if he has not voluntarily acquired the citizenship of any Foreign 
State’. I think it should be ‘unless he is already a Citizen of any Foreign 
State’. This clause has to be amended accordingly. Dr. Deshmukh suggest- 
ed ‘that he should be born of Indian parents’. Now ‘Indian parents’ will Have 
to be defined because we are defining ‘Indian’ in this clause and I suggest 
that by Indian should be meant ‘whosoever may be called a citizen of India 
under the 1935 Act, and if a man is bom of such parents, he shall certainly 
be called a citizen of India.’ Dr. Deshmukh’s amendment is quite cotrcct, for 
the Hindus and Sikhs have no other home but India and I do not see how 
we can include everyone in this category unless'we say it bluntly in this form. 
We should not be ashamed in saying that every person who is a Hindu or a 
Sikh by religion and is not a citizen of another State shall be entitled to citi- 
zenship of India. That will cover every class whom we want to cover and will 
be comprehensive. The phrase ‘Secular’ should not frighten us in saying what 
is a fact and reality must be faced. I therefore think that Dr. Deshmukh has 
given a very good suggestion. The present Draft is too wide and gives citizen- 
ship to almost everybody. In fact some friends from Nepal met me and asked 
me whether the Nepalese living in this country shall be called citizens of 
India and I was really at a loss to give an answer. But clause (c) gives an 
answer. If thev have been here for five years, they will be citizens. Dr. 
Deshmukh’s amendment would give them citizenship here if they wanted. So 
this article needs to be amended. We must not make our citizenship very 
cheap; but for those who owe allegiance to this State, whosoever they may be, 
they must be allowed to have the citizenship of India and we must say so in 
our Constitution. The word “volun’ariiy” should go. Anybody who has 
acquired the citizenship of any foreign State should not be entitled to citizenship 
of India. If you sav “voluntarily acquired” he may say ‘I did not voluntarily 
acquire it’ that it was something involuntary and all that sort of thing. I 
therefore think that my amendment to this article should be accepted. 

In regard to article 5-A I agree with Mr. Jaspat Rcy Kapoor that 'the words 
"deemed to be” should not be there. Those who have come to Tndia from 
Pakistan are citizens of India. Why say “deemed to be” ? These words do apt 
add any lustre to the article. We should give dignity to our friends who have 
come over here. They are citizens of India and there is no question of their 
being “deemed to be” citizens of India. 
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Then the words “now included in Pakistan” are ambiguous — particularly the 
word ‘now’. This Constitution is made tor a long time to come. Whenever 
it is read, the words “now in Pakistan” will not convey the proper meaning, 
as the word ‘now’ will have changing meanings. For instance, today some 
areas are m Pakistan, tomorrow they may not be there. Or, today some areas 
are not m Pakistan, but later on they may be acquired by it. Then it will 
mean that everybody who is a citizen of Pakistan at that time shall, it he had 
migrated, be a citizen of India. I therefore suggest that instead of saying, 
“now in Pakistan” we might say “in Pakistan at the commencement ot this 
Constitution”. We must limit what Pakistan means. As I said, “now” will 
be a word with a changing meaning according to the area of Pakistan. I 
therelore suggest that the word “now” should be deleted and the words “at the 
commencement of this Constitution” be added at the end of the Explanation. 
This is my amendment. 1 hope Dr. Ambedkar will carefully see whether the 
words “now in Pakistan” may not be differently interpreted at a latei period 
of time. 

In my amendment No. 163 of List VI, which my Friend Sardar Bhopioder 
Singh Man will move, I have desired the deletion of the proposed proviso to the 
proposed new article 5-AA. My Friend Mr. Jaspat Roy Kapoor was very frank 
m giving his opinion in this respect. Apart from his reasons I will say one 
thing This will allow the executive authority to give anybody a permit and 
he shall become a citizen of India, so that it will be something changing and 
it may have repercussions which we do not like. We must definitely say what 
we have said m clauses 5-A and 5-AA, that a person who has migrated from 
India will be treated as a foreigner and when he comes back he will have 
to acqune citizenship by residence of five yeais and so on. I do not think the 
proviso is necessary and I therefore think amendment No. 163 seeking to 
delete the proviso should be accepted. I would request the Honourable Mr 
Gopalaswami Ayyangar and Mr. T. T. Krishnamachari to withdraw the amend- 
ment which they have moved, or the House should reject tt This proviso 
should not nullify what is contained in the other portions of the article. 

In clause 5-B, my Friend Mr. Jaspat Roy Kapoor suggested that the omission 
of the words subject to the provisions of any law that may be made by Par- 
liament” was incorrect and Mr. T. T. Krishnamachari pomted out that as 
article 6 is there it is not necessary. I do not agree with Mr. T. T. Krishna- 
machari, because it will again become a question of interpretation. I do not 
want it to be a matter for litigation Parliament must have full authority to 
put limitations on the rights of diplomatic and consular representatives to 
enrol men as citizens of India. Otherwise it will be very easy for anybody to 
acquire citizenship of India I think these words should remain in this very 
article 5B. Article 6 is of course an overall clause, but unless the thing is 
mentioned in the other articles also, Parliament’s power will be limited. Article 
5B is absolute and therefore it should not be limited by the omission of these 
words. These words are no 1 superfluous there. The words were there in the 
original Draft and I do not know why they were omitted. They should remain 
there so that the intention may be clearer than what it is. 

Our learned Professor Shah has just now told us how keenly we feel the 
discrimination against Indians in other countries. In amendment No. 7 he 
says that "Parliament shall not accord equal rights of citizenship to the 
natioffals of any country which denies equal treatment to the nationals of India 
settled there and desirous of acquiring the local citizenship”. I think our self- 
resoect demands that this proviso should be there. Otherwise it is hopeless 
that when we are discriminated against by any country, still to the nationals 
of such country when they come here we accord equal rights of citizenship. I 
personally feel, and the people also feel, that if they kick us they shall also be 
kicked. This amendment No. (7) is a very important amendment and «ftn ni ri 
be accepted. 
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His suggestion about foreign capitalists coming here and tiying to take 
advantage of this article is also worthy of consideration and I hope the learned 
Doctor will give it the weight it deserves. 

There is another word “Dominion” here. The word “Dominion” will jar 
on the ears of people alter India has obtained freedom and has ceased to be a 
Dominion. I therefore think that in article 5-B, the words “Dominion of 
India” should be changed to some other language. In' fact in connection with 
another article of the Constitution we felt that the word “Dominion” in die 
Constitution should not be a reminder of the days of slavery, which we have 
passed. This should also be changed and the amendment contained in Piofessor 
Shah’s amendment No. 20 should be accepted. 

The whole article is a difficult one and Dr. Ambedkar has said that this 
contains the greatest common measure of agreement. The article still leaves 
much room for improvement. There are still many lacunae in the article which 
will affect millions of countrymen and also the future. The article must there- 
fore be properly considered and amended as required. 

Pandit Thakur Das Bhargava (East Punjab : General) : Sir, I beg to move : 

"That in amendment No. 1 of List f (Third Week) of Amendments to Amendments, 
in clause (c) of the proposed aiticle 5, tor the words ‘five years* the words ‘ten vears* be 
substituted." 

I further beg to move : 

"That in amendment No. 1 of List I (Hurd Week) of Amendments to Amendments 
m the proposed new article 5 -A, for the words beginning with ‘Notwithstanding anything* 
and ending ‘at the date of commencement of this Constitution if, the following words be 
substituted : — 

‘Notwithstanding anything contained in aiticle 5 of this Constitution a person who 
on account of civil disturbances or the tear of such disturbances — 

(a) having the domicile of India, as defined fn the Government of India Act, 1935, 

and being resident in India before the partition, has decided to reside perma- 
nently in India; or 

(b) has migfated to the territory of ‘India from the territory now included ir» 

Pakistan; 

shall be deemed to be a citizen of India at the date of the commencement of this 

Constitution if.*" 

I further beg to move : 

"That in amendment No. I of List 1 (Third Week) of Amendments to Amendments, 
at the end of the proposed new article 5-A, the following words be added : — 

‘or if he has before the date ol commencement of this Constitution unequivocally 
declaicd his intention of acquiring the domicile of India by permanent residence 
in the territory of India or otherwise and established such intention to the 
satisfaction of the authority before whom the question of his citizenship arises/** 

I further beg to move : 

"That in amendment No. 131 of List IV (Third Week) of Amendments to Amendments, 
m the proposed proviso to the proposed new article 5-AA — 

(i) the words ‘nothing in this article shall applv to* be deleted; 

fii) the words ‘or permanent return* be deleted, and 

(iii) for the words beginning with ‘and every .such person shall’ and ending ‘nineteenth 
day of July 1948’ the following words be substituted 

‘shall be entitled to count his period of residence after the nineteenth day of July 
1948, in the territory of India in the period required tot qualification fca 
naturalisation or acquisition of citizenship under any law made by Partial 
mentV’ 
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Sir, I move : 

“That in amendment No. 131 of List IV (Third Week ) of Amendments to Amendments, 
in the proposed proviso to the proposed new article 5- A — 

(i) the words ‘nothing in this article shall apply to’ be deleted; 

(ii) for the words beginning with ’and every such person shall’ and ending ‘nineteenth 

day of July 1W8’ the following words be substituted : — 

‘shall be eligible for citizenship by naturalization if he fulfils the condition laid 
down by law and his permit shall be liabel to be cancelled on the grounds on 
which under the law relating to naturalization the certificate of naturalization 
can be cancelled’. ” 

Further, Sir, I move : 

“That in amendment No. 1 of List I (Third Week) of Amendments to Amendments, 
in the proposed new article SB, after the words ‘any person’ the words ‘having his domicile 
in the territory of India’ be inserted." 

Further, Sir, I move : 

“That is amendment No. 1 of List I (Third Week) of Amendments to Amendments, 
in the proposed new article 5B, for the words ‘whether before or after’ the word ‘before’ 
be substituted." 

Further, Sir, I move : 

“That in amendment No. 1 of List I (Third Week) of Amendments to Amendments, 
in the proposed new article SB, the words ‘or the Government of India’ occurring at the 
end of the article be deleted.” 

With your permission. Sir, I would further move ; 

That in amendment No. 1 above, at the end of the proposed new article SB, the following 
proviso be added : — 

‘Provided he has not abandoned his domicile by migrating to Pakistan after the 
1st April 1947 or acquired after leaving India the citizenship of any other 
State.’ ” 

Mr. President : Am I right if I say that the following amendments have beeft 
moved : 

List VI/3rd Week : Nos. 160, 161, 162, 164, 165, 167, 168 and 169. 

List f/3rd Week : No. 32.? 

Pandit Thakur Das Bhargava : Yes. A perusal of articles 5, 5A, 5AA, 5B„ 
and SC will show that it is established that birth, domicile, stay for five years, 
migration plus birth, or registration by the officers appointed by the Govern- 
ment of India, or some sort of registration in any country with the Embassy 
have been regarded as giving qualifications for citizenship. 

So far as the question of birth is concerned, I for one fail to understand how 
the birth of a grand-mother or the birth of a grand-parent in India or any other 
country can be regarded to give qualification to any person for citizenship. If 
you at least consider these articles separately, one by one, it would appear that 
there is no account taken even of birth because under 5C, if there is a foreigner 
and he settles in India for five years, he is also entitled to become a citizen 
provided he has got the domicile of India. 

Similarly, with regard to domicile, this is not a condition sine qua nan, be- 
cause in 5-B, if a person was bom in the territory defined in the Government 
of India Act, 1935 as India and is then staying in any foreign country, these 
two are enough for his acquiring the right of citizenship, provided Be applies to 
L9LSS/66— 25 
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the Embassy and registration is allowed. Even the domicile is not requited, 
1 do not know, Sir, what is there in this citizenship which is absolutely neces- 
sary for a person to be acquired before he becomes a citizen. To my mind, 
Sr, domicile is a very important factor and 1 should think that domicile is one 
of the indispensable conditions of citizenship. Whatever else may or may not 
be, as 1 understand the laws of naturalization in all civilized countries of the 
work), any foreigner can acquire the right of citizenship by naturalization if he 
satisfied the conditions laid down by the law of the land. But so far as domicile 
is concerned, unless this is present, in my* humble opinion no person can say 
that he has got this citizenship of a particular country if he has not got the 
domicile. After all, the rights of citizenship, the obligations of citizenship, the 
status of being a citizen is not an ordinary matter. It is not a nebulous thing, 
it must be definite. 1 understand that a person gets certain rights by becom- 
ing a citizen of a State, and he also takes upon himself the liability to discharge 
certain obligations if he belongs to or is a citizen of that State. What I find is 
that in our desire to spread out our net too wide, we have not cared to see 
whether we can impose any sort of obligations on those to whom we are giving 
the right of citizenship : nor have we cared to see that after all, if we make a 
person a citizen of India we undertake a very large responsibility so far as 
that person is concerned. Who does not know in this House that when Miss 
Ellis was captured by the tribal people in the North-West Frontier, the whole 
of Great Britain was convulsed, because she was a citizen of England ? Now, 
Sir, do we not find that today those who are regarded as our people, and who 
may or may not be our citizens, are insulted in different lands and we are help- 
less ? Do we not know that even our ladies are yet in Pakistan and we cannot 
recover them ? I do not know, Sir, if a country is so poor and so weak as not 
even to be able to protect the ladies or citizens of this country, what right it 
has got to extend its net so wide. Tf our country is resourceless and if we can- 
not find solace and comfort for and rehabilitate our refugees, what right have 
we got to call others from Pakistan and make them our citizens? What right 
have we to call South Africans our "citizens, if we have no resources in this 
country even to see that those who live here are properly fed and housed ? 

My humble submission is that I do not want that we should make our citizen- 
ship so cheap because the State has certain obligations, and the obligations of 
the State are shared by the rest of the citizens : and if a citizen is insulted in 
any part of the country, it is the duty of the State and of the citizens of this 
country to see that the insult is avenged and amends are made. If we are not 
able to deliver the goods, what is the use of taking so many people who may 
or may not like to be citizens and asking them to call themselves our own 
citizens ? 

In this connection I do not want to take much time of the House, as already 
some of the Members have spoken in this vein on the subject. I would rather 
like. Sir, to give you my own views on the matter in regard to the present 
question. When we are making almost a provincial law I am desirous that 
not a single person Who has come from Pakistan as a refugee should have any 
trouble in being a citizen of India, I am' aiydous that no obstacle should be 
placed in die way of those refugees who have come from Pakistan on account 
of disturbances and who have left their hearths and homes and come, to this 
country. My second desire is that .those who were desirous to become the 
citizens of Pakistan on the 15th August 1947 or who left this country to become 
citizens of Pakistan with open eyes and- with the song on their lips ; 


"Hawke Uya Pakistan 
Ladke tenge Hindustan ” 
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should not be made the citizens of India. Those persons have now forfeited 
•their right to become citizens of this country. Sir, I submit that so far as these 
.refugees am concerned they were the nationals of India. By the mere fact of 
partition they have not ceased to be citizens of India, provided they have come 
here and want to settle permanently in, this country. They have every right 
to citizenship and any obstacle *in their way 1 regard as unjustifiable and 
•wrong. 

With this view 1 have tabled my amendments. I would, with your permit 
sion, Sir, just state what further corrections or amendments I want to be made 
in these articles to achieve the two objects 1 have mentioned. 

First of all I come to article 5. Betore. coming to the cases of those refugees 
^nd those who want to re-enter India from Pakistan, I would first refer to the 
case of those who come under article 5. Under this article according to the 
•definition of the clause, there can be persons who may have never seen India. 
He should be a person bom in India or any one of his parents should be born in 
India or possesses a domicile. This domicile is merely a mental attitude or 
conception that he may ultimately have a permanent home in India if a person 
desires to be a citizen of India. 1 do not know how this country will be able 
to impose any obligations on such a person. However, that is about those who 
were bom in India or whose parents were born in India or who had the domicile 
of India. In regard to foreigners who desire to acquire rights of citizenship 
there is the Naturalisation Act VII of 1926. This Act with the necessary modi- 
fications must be accepted as the law of India. In other countries also there 
are similar laws regarding naturalisation and if any foreigner wants to become 
a citizen of this country the law requires not only that he should have lived for 
five years in the country but insists that he must be a man of good character, 
and further that he must take the oath of allegiance to this country. With 
your permission, Sir, in this connection I would refer you to section 5 of the 
Naturalisation Act Vfl of 1926 which gives the conditions under which a person 
acquires the rights of naturalisation. Among other conditions like possessing 
a good character, e*c., which are given in, section 3 a further provision is made 
in section 6 : 

“Every person to whom a certificate of naturalization has been granted shall, within 
thirty days from the date of the gram thereof take and subscribe the following oath, 
namely — 

% A.B of 

do hereby swear (or affirm) that I will be faithful and bear true allegiance 

to ” 

In the case of persons who have been living here in this country, the mere 
fact of their stay for five years in this country should not be enough, if other 
conditions relating to citizenship by naturalisation are waived in their favour. 
My humble submission is that if you study the law of naturalisation you will 
come to the conclusion that a person who even acquires the right of citizenship 
by naturalization has a liability to fulfil certain conditions. He has to perform 
certain obligations and be a man of good character. All those conditions are 
being waived and he is regarded as being a citizen of this country. It is there- 
fore only fair that we should provide for a residence of at least ten years to 
show that as, a mailer of fact a person means to stav in India. Otherwise there 
are nfany persons who have been in the service of the Crown and have stayed 
here for a good time. They might now prefer to stay here for reasons best 
known to themselves. The difficulty in my way is that I do not believe that 
those who come from Pakistan and other countries propose to stay here only for 
the love of the country. If they stay for that purpose, I have no objection 
that they become citizens of this countfy. But I know veiy woll that there 
are a good many people who hove not come to this country, or are not staying 
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in this country with this object. In their case I would like to provide ten 
years instead of five years which should be regarded as indispensable in die 
interests of caution. 

The second amendment which I have moved is No. 161. In regard to this 
amendment it would appear that this seeks to make certain changes in the 
Preamble of article 5A. I have provided for a case in which a person bom or 
domiciled in India as defined in die Government of India Act, 1935, if he 
came to India three years before Partition and has not been living here for five 
years. Such a man is not provided for in this article. To safeguard the rights, 
of persons like these about whom I am told there are many in Assam I have 
tamed this amendment. I want that every person who had come to India 
before Partition and has been staying for less than five years and has decided 
to stay here, because he does not want to go back on account of conditions in 
East or West Pakistan, such a person should be allowed to be a citizen of 
India. If you do not provide for this class of persons many will be left with- 
out citizenship who would like to be citizens erf India. This is wrong. This 
article 5A provides for such people whom everybody will consider to be fit 
citizens of India. 

There is another difficulty and I do not want to conceal this fact. I have been 
told by a reliable authority, by some honourable Members of this House, that 
after partition as many as three times the Hindu refugees from East Bengal, 
Muslims have migrated to Assam. If a Muslim comes to India and bears 
allegiance to India and loves India as we love her, I have nothing but love for 
that man. But even after the Partition for reasons best known to themselves 
many Mussalmans have come to Assam with a view to make a Muslim majority 
ip that province for election purposes and not to live in Assam as citizens of India. 
My bumble submission is that tbosepersons have come here for a purpose which 
is certainly not very justifiable. Those who have come here on account of 
disturbances in Pakistani or fear of disturbances there, certainly they must get 
an asylum in India. If any nationalist Mussalman who is afraid of die Muslims 
of East Pakistan or West Pakistan comes to India he certainly should be wel- 
comed. It is our duty to see that he is protected. We will treat him as our 
brother and a bom fide national of India. In regard to those others who have 
not come here on account of disturbances, we should not allow them to become 
citizens of India, if we can help it. Therefore I have added these words : 

"Notwithstanding anything contained in article 5 of this Constitution a person who 
on account of civil disturbances or the fear of such disturbances. . ” 

I would rather insist that that man should not come here and become a citizen 
just to bolster up a Muslim majority in one of the provinces of India. Therefore 
the first condition of migration would be that he comes here on account of dis- 
turbances. For those who want to stay* here on account of disturbances the 
doors of India would be open. But to those who come from sinister motives, 
from motives of occupying lands and usurping the rightful owners by terrorising 
them and becoming a majority in this country, it is up to us to say that so 
asylum would be offered here. They are not migrating with a view to live 
permanently here. Their object is only to create trouble here. But to achieve 
our object I would request everyone to agree with me that this innovation should 
be made in article 5A 

Then I proceed to consider the next amendment (162). In regard to this 
my ovyn fear is thjit when article 5 A was drafted dm possibility of mm re- 
fugees pot befog covered by it was not envisaged. I am thankful to the Draft- 
ing Committee for accepting my suggestion and for being pleased to walvetbe 

condition that all the refugees should file declarations about citizenship. But, 
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in regard to those who have come after 19tb July 1 948-— -there will he same 
ignorant people, ignorant of the condition that the door will be closed on 26th 
January 1950 — I do not know whar will happen to them. Perhaps a new law 
may provide something for them, that after five 1 years’ residence they will be 
regarded an citizens. In regard to such people I believe we are 1 bound to make 
a provision that if they come to India and settle permanently, that will give 
them right to citizenship without any further qualifications. For that, I have 
provided that, if a person before die commencement of this Constitution un- 
equivocally declares not before any offieer, but by his own conduct-— of permanent 
residence in the territory of India, he shall be a citizen of India. This question 
may not crop ap now. But sometime it may crop up in some civil or criminal 
case. So, whenever a question arises whether a person is a citizen of India or 
not, he should be allowed to say that he came to India before the commence- 
ment of the Constitution and by permanent residence unequivocally declared his 
intention to be a citizen of India. I have included this provision on behalf of 
those who will not be registered before the commencement of this Constitution. 
Unless this is included you will be shutting the door against many people who, 
on account of ignorance or illiteracy, have not been able to take advantage of the 
new provision. After all, this provision has not been promulgated in (he 
country so far and no officer has been appointed so far. We do not know what 
steps will be taken to get every refugee registered. When lakhs of people are 
involved. I think it will be difficult to inform every person to get himself regis- 
tered. Therefore, no person who came to this country for permanent settle- 
ment on account of the troubles in Pakistan should say that no provision has 
been made by this Government for him. It is only to provide against that 
contingency that J want amendment No. 162 to be accepted. 

Coming now to article 5AA and the provisos thereto, I must submit that l 
approach this subject with a certain amount of feeling. 1 am glad that the 
Drafting Committee accepted the principle suggested by me that a person who 
has once migrated from this country has migrated for all time. The legal 
maxim is that any person who has abandoned his domicile has abandoned' it 
for all time. There is no question of partial abandonment. The Explanation 
to article 5 which originally did not appear and was subsequently added there 
is now included in 5AA. That Explanation says that a person who migrated 
from the territory of India to Pakistan will not be deemed to be a citizen of 
India. That is good so far as it goes. But so far as the question of persons 
who have come to this country subsequently, after having migrated to Pakistan 
is concerned, a new proviso is sought to be added. I have no quarrel with that 
proviso except in a certain particular. If the Government of India in their 
wisdom have seen fit to allow thousands of people to come back from Western 
or Eastern Pakistan and allowed them permits for re-settlement, they are them- 
selves responsible for it. Perhaps you are not conscious as to what difficult ques- 
tions of property and propriety are agitating the minds of the refugees in this 
connection. Now we all know that Pakistan has refused to give compensation for 
the properties which it originally agreed to give so far as movable property is 
concerned. With regard to other properties we know the attitude of Pakistan and 
how it is behaving. The properties of persons who are living in Pakistan have been 
declared evacuee property and taken possession of. I do not know how the 
return of these thousands of Muslims to India will affect the rights of evaeuee 
property here. Now a new Ordinance has ben passed by our Government and 
perhaps another is under contemplation. If a person who comes for resettle- 
ment and becomes a citizen and then after that his property is confiscated or 
seized, I do not know how the provisions of article 24 relating to compensate 
will affect him. He may in a court of law get a declaration that he has a right to 
the property ■taken; possession of by the Custodian or apply for restoration. 
Therefate many difficult questions are likely to arise. These questions arc 
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agitating the minds of every evacuee. Though bom fyte refugees have not yet 
been rehabilitated, the houses in Delhi etc., were reserved for those who had 
yet to arrive from Pakistan and many of such returned people have got their 
houses back. There is a good deal of confusion and uncertainty in the minds 
of the refugees that they do not understand the position of the Government of 
India At a Conference recently held some responsible person stated that 
some people came here with temporary permits obtained from the High Com- 
missioner or. Deputy High Commissioner in Pakistan and were taken by Muslim 
dignitaries and ministers to our high placed ministers and leaders and recom- 
mended for permanent permits. This may or may not be so. But even if there 
was a single instance of this nature, this must give rise to agitation in minds of 
refugees who are driven from pillar to post and not rehabilitated properly. 
Therefore I say that, apart from rights to property which may run to 
crores, i for one do not understand how, according to law and equity, 
we can hold to a proposition that if any person gets a permit for 
resettlement in India, proprio vigore he becomes a citizen of India. It means 
that the High Commissioner at Karachi, has got the power of making any 
person he likes a citizen of India. It virtually comes to that. By saying this, 
l may be doing some sort of injustice to that dignitary. I should say m fair- 
ness that he never knew that any person to whom a permit has been given was 
proposed to be made a citizen of India. Therefore my humble submission is 
that if he knows that his permit will have this effect, he will consider twice 
before issuing a permit. May I know, Sir, how any person can justify that 
position because the permits have been begun to be given after the 19th July 
1948? Those persons who came before were less fortunate, because they did 
not get any permits. Those persons who will come after the 26th July 1949 
Will not have completed six months before they apply for registration There- 
fore I beg to point out that permits issued between the 19th July 1948 and 
26th July 1949 will only come under the provisions of this rule. After all, 
what is the difference between the two persons? How can anybody justify 
different treatment in their cases ? A11 such persons could be considered under 
article 6. 


Then again. Sir, when a permit for entry has been given, it means that the 
person concerned wants to come in and rehabilitate himself, and the provisions 
of the Naturalisation Act which I have read out require that this man should 
be of good character. I will not say that all the persons who want to come 
m for resettlement are coming with sinister motives, but it is true that the 
majority of them come with sinister motives, with a view to making money, 
with a view to dispose of their property and for other purposes. After all. Sir, 
there are many here who have got sons there, wives there and just a son 
or wife here, and they get all the advantages here and all the advantages there. 
Now, Sir, those specially in Western Pakistan have got much more facilities, 
much more comfort than we eniov in East Punjab There is no reason why 
they should come here at all. My submission is that they are coming not with* 
the idea of remaining here. Of course, they have got permits, but we all know 
how permits can be obtained. Sir. those peoole do not take any oath of allegi- 
ance to this country. We are not sure that these people are Of good character. 
All the provisions of sections 6 and 8 of the, Naturalisation Act should apply to* 
them. With your permission, I would just read out section 8, under which a 
foreigner from any other country would be subjected *to certain liabilities and 
there is no reason why people coming from Pakistan and thereafter choosing to 
remain here for a vear or two and then going back, should be treated fit hi 
different manner. The relevant portion of section 8 say*— 
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“When the Centra! Government is satisfied that ft certificate of naturalization granted 
under this Act, or the Indian Naturalisation Act, 1852, was obtained by false 
representation or fraud or by concealment of material circumstances, or that 
the person to whom the certificate has been granted has shown himself by act 
or speech to be disaffected or disloyal to His Majesty, the Central Government 
shall, by order in writing, revoke the certificate." 

In the case of a man who comes to this country by obtaining a permit, where 
is the guarantee that he will stay here ? Even it we see under the Naturalisa- 
tion Act that he behaves well, where is the guarantee that he will not go bade 
after he has disposed of his property ? My submission is that there is no reason 
why the Government of India or we should have a soft comer for these people, 
who come in m order to take advantage of our weakness or leniency towards 
them. I do not say that they should not have the right to be repatriated accord- 
ing to law wheat we have passed a Naturalisation Act under article 6 or any other 
article. I only want that they may be given their proper rights and to that 
end. I have proposed amendment No. 164 which says such persons — 

“shall be entitled to count his period of residence after nineteen^ day of Juty 1948, 
in the territory of India m the period required for qualification for naturalisation 
or acquisition of citizenship under any law made by Parliament." 

I do not disqualify him for all time. I have only sought to give him his due. 

“He shall be eligible for citizenship by naturalisation if he fulfils the condition laid 
down bv law and his permit shall be liable to be cancelled on the grounds on 
which under the law relating to naturalisation the certificate of naturalisation 
can be cancelled.” 


Now, Sir, one ot the conditions is that if during the first five years, a man goes 
to jail for committing any crime, then his certificate will be revoked. Now, I do 
not see why this condition should not apply to those gentlemen who come here 
after obtaining permits. Now, Sir, with regard to 5AA, I do not want to take 
the time of the House any further. 


I would now proceed to 5B. In regard to 5B, I have already submitted 
that it is no use giving rights of citizenship to any person whose parents or 
grand-parents were born in India as defined in the 1935 Act and who is 
now residing outside India. He has to apply before an Embassy and this can 
be done before the commencement of the Constitution and even after that 
My submission is that in 5A, 5AA and 5C the words used are “before the com- 
mencement of this Constitution.” It is only article 5B in which it is contem- 
plated that even after the commencement of the Constitution a person can 
become a citizen. Now, has such a person got any sort of connection with 
India ? His grand-parents might have been bom in some far-off comer of India, 
but I do not see what possible connection can there be between him and India. 
My .submission is that unless and until he can prove and show that he possesses 
at least a remote idea of returning to India, that person has no right to become 
a citizen of India. To be consistent, I propose that the words “whether before 
or after” should be replaced by the word “before” because after the commence- 
ment of the Constitution we propose to enact a law which will provide for these 
contingencies. In connection with 5B and 5C the words used are “subject to 
any law made by Parliament” and I welcome these, because after all even if 
we are passing today rather hastily these provisions which are not justifiable 
after the commencement of the Constitution Parliament will have the right to 
rectify them. In article 5B as welt as in 5C I welcome these words and I want 
that those words should be retained. I oppose the amendment which says that 
these words should not be there. After aH, Parliament should be armed with 
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powers to rectify these if it thinks them unjust. My submission js that these 
words “of the Government of India" should not also find a place there, because 
before the commencement of the Constitution ours is the Dominion Government 
of India. My submission is that all these three amendments should be 
accepted. 

As regards amendment No. 32, as I have already submitted, if a person has 
acquired the citizenship of any other country, he cannot become a citizen of this 
country. These words do not find a place in 5B. If they are good for 3 , I 
submit these words are good for 5B also. Therefore they should find a place in 
5B also. 

Now, Sir, I have come to the end of all my amendments. I have one more 
word to submit for your consideration. When the Act relating to these permits 
was placed in the House, we did not know that they would acquire this force. 
Now, since we find that attempts are being made to make citizens of people who 
have got these permits, I would beg and humbly beg the Ministry concerned not 
to issue any further permits. What is the meaning of taking people from 
Pakistan and foisting them on us when our own people are suffering? My sub- 
mission is that any further issue of these permits would not be just and would 
not be conducive to the solidarity of this country. 

Shri R. K. Sidhwa (C. P. & Berar: General) : Mr. President, Sir, I beg to 
move : 

“That in amendment No. 1 above, in the proposed new article 5A, the words ‘deemed 
to be’ be deleted.” 

Before giving the reasons as to why I move this amendment, 1 would like 
to make few observations on the main article. Sir, the Honourable Dr. 
Axpbedkar has rightly stated that it has given them a headache for framing this 
article. Originally in the Draft Constitution it comprised only one main clause 
and three sub-clauses. In the new article . there are 6 mam clauses and 6 
sub-clauses. In the old article the clauses were so vague and conflicting with 
each other that the Drafting Committee — I am very glad — had to reconsider the 
whole cjuestion de novo ana submit to this House a very comprehensive article, 
which in my opinion covers all the points. I have gone through it very care- 
fully and from the experience that they have gained for eighteen months, 
they have come to the. right conclusion and of including even future events that 
are likely to occur. I therefore congratulate and compliment the Drafting 
Committee, not only myself, but I think the whole House will compliment 
them for the trouble they have taken in framing this article. It is true that 
there are many amendments, but I do feel that in proposing these amend- 
ments, Members do not wish to belittle the work of the Drafting Committee 
and the pains that they have taken to bring about such a comprehensive article; 
but what these amendments mean is that if there are some loop-holes or there 
are some points and difficulties, they would like to point them out to the 
Drafting Committee, so that they may consider and accept them wherever 
possible^ 

Now, Sir, coming to article 5A, my honourable Friend, Mr. Kapoor has 
suggested an amendment that after the words “At the commencement of this 
Constitution” the words “and thereafter” be inserted. Reading English as it 
is, it appears there is some vagueness in it that at the date of tire commence- 
ment only those persons will be called as citizens of India, but I understand 
that under birth-right clause a person wherever he is oom, he is supposed 
to be a citizen of that country. I am not very clear in my. mmd on that but 
if that is not so, l would really like to know whether this expression “at the 
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•date of commencement” would mean that even after the date of commence- 
ment, that is to say when a person is bom after 27th of January 1950 and 
when he becomes a major, will be entitled to be a citizen of this country. 
English as it is, I take it that at the date of commencement means at that 
time only and not ‘afterwards’. As far as my memory goes, there is an Act 
which says that the birth-right of a person who is bom m that country is 
supposed ipso facto to be a citizen of that country. This matter, therefore 
requires looking into. 

Then my honourable Friend, Dr. Deshmukh, has suggested an amendment to 
this very article wherein he wants that the Sikhs and Hindus wherever they are 
bom and whenever they desire shall be entitled to become citizens of India. 
When he has mentioned names of communities, 1 wou'd like to point out to 
you, Sr, ami the Members in this House, that there are nearly 16,000 P arsis 
who are professing die faith of Zorastrian outside India; there are about 12,000 
in Iran and those persons who are in Iran are professing the same faith as 
the Parsis are professing in India and I know that article 5-B covers the point 
which my honourable Friend Dr. Deshmukh desires wherein it is laid down that 
even the grand-fathers and their grand-fathers if they are bom in other coun- 
tries, if they dears to become citizens of India, can so become. Dr. Desh- 
mukh’s amendment causes a wider privilege and right. Although 1 am not 
keen on this amendment if the Drafting Committee is going to consider this, 
I would like them to bear in mind that there are other communities and raerel> 
to mention the Sikhs and Hindus would not I think be proper. That is the 
only point that I wanted to bring to the notice of the Drafting Committee. 
There are 12,000 Parsis who are professing the same faith as we here, but their 
grand-fathers are bom in Iran ana several of them come to Bombay and to other 
parts of India; they would like sometimes to make India their home. It is 
a far-fetched point that I am making, but if at all it is go mg to be considered, 
then my point is this that we need not mention necessarily ‘any community’, 
if wo do so it would look as if we are ignoring other communities which do 
require attention and therefore, I place this view-point before the House, if 
they at all want to take this amendment into consideration. 

Then, Sir, I am coming to my own amendment which has a bearing on 
article 5A wherein it states, “notwithstanding anything contained in article 5 
of this Constitution, a person who has migrated to the territory of India from 
the territory now included in Pakistan shall be deemed to be a citizen of India 
at the date of commencement of this Constitution”. I want that the words 
“deemed to be” should be deleted. Sir, we are all very glad that the Drafting 
Committee has made no distinction between the citizens ( original) of India and 
citizens who unfortunately on account of the division of India have come from 
Pakistan into India. So far so good : you are giving them equality of right. 
But why do you call them “deemed to be.” and why do vou give them a 
lower status ? In the first paragraph, it is stated “he shall be a citizen of 
India.” Why these refugees shall be “deemed to be” citizens of India and 
why, a lower status, I rather fail to understand. Probably it has escaped the 
notice of the Drafting Committee and I would request them to bear this in mind 
seriously. We know that the refugees who have come to this country, wher- 
ever they are placed, they sav that they are. not wanted by the citizens 
either by a province or by a Government or by the people, and they always 
make -a grievance that they are sometimes not wanted and wherever they are 
wanted, they are not rehabilitated and some are treated very badly. I do not 
share that view. I totally . disagree with that view; I know that wherever 
they have gone, with open arras the citizens of that province have welcomed 
them ; they are trying to rehabilitate them to the best of their ability ami to 
give them all shelter and provide for them hauses wherever is possible. But 
there ate many refugees who take the view as mentioned by me. Why do you 
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say in the Constitution “your status will be seoond, your status will not be 
first” ? It is a very minor thing but we should remove that kind of sentiment 
in this Constitution. You have given them equality of right, but why do you 
say “deemed to be”? I therefore appeal to the Drafting Committee that they 
wul Kindly sec that the word-, “deemed to be” are deleted. Mr. Kapoor has 
also explained this view-pomt elaborately but at the conclusion of his speech 
ho said, “The Drafting Committee might consider this.” I say “The Draft- 
ing Committee must consider this.” Sir, why should they “might consider” 
this point on which you have agreed and you want to give equal right? But 
why do you want to say “You might consider” ? I would request them to “do- 
kindly consider” and remove these words. I desire that they must remove 
them and if they do not want to remove, it is their choice ; we cannot force 
them. When they by this clause want to treat them as equals, I submit, we 
should not give them the slightest chance to feel that we treat them on a lower 
status. The refugees are having wrong notions in their minds; you do not 
give them a cause for complaint by putting these words in the Constitution 
and say that “you will have a second status in this matter oC citizenship.” 

Then, Sir, coming to the so-called obnoxious clause, I welcome this clause, 
both the main clause and the proviso. Those honourable Members who have 
referred to tins proviso are also justified in their complaint; I do not want to- 
belittle their arguments. I want to state that this proviso is necessary. It is. 
not a question of Mussalmans; there are hundreds of thousands of Parsis and 
Christians today in Pakistan who may like to come back — why should you close 
the door against them ? They were bom in India; they have everything to do- 
with India; for certain reasons they are there. If at any time they want to 
come, this proviso gives them this right I do not want that right to be taken 
away. 

But, there is one danger which my honourable Friends Messrs. Jaspat Roy 
Kapoor and Thakur Das Bhargava rightly stated about evacuee property. Their 
grievance is a legitimate one. What they stated is this. Recently, the Gov- 
ernment of India has issued an, Ordinance on the question of evacuee property. 
This question was the subject of inter-dominion conferences for a number of 
months and they came to a certain settlement ip the month of January this 
year. The whole thing has come to a fiasco only two months ago. Pakistan 
broke that agreement. Properties worth crores of rupees were left in the lurch. 
Our Government ail along wanted to take up a persuasive attitude and hoped 
to bring them round. They made all efforts; but they failed. The point is 
that under this clause there are many grounds for apprehension. Parliament can 
make a law that a permit shall be necessary before a man comes here. After 
the promulgation of the Ordinance, there has been a stir in that community 
and the Secretariat office of the Bombay Government is being flooded by that 
class of people on the ground that these properties were left only temporarily, 
and that they want to come back. I also know of cases where a property was 
declared evacuee property by the Custodian, and after some influence, and not 
even compliance of the provisions of the Transfer of Property Act which was 
passed by this Constituent Assembly (Legislative) last April, that proclamation 
has been negatived to be evacuee property. This has created doubt and sensa- 
tion. I do not say that there is anv place in the law. The law is quite clear. 
The action of an official has created doubts in the minds of the people. There- 
fore, my friends sav that these people, if *Jiey come, they mav sett If for three 
years, and after selling their property, they may go bade to Pakistan. There 
should be caution avainst this. I feel. Sir. that in the proviso, this caution & 
there, permits are provided. Parliament will take note of this and see that the 
obfcct is not nullified. I do not in the least deprecate the apprehension in the 
mind of my Friends, Thakur Das Bhargava and Jaspat Roy Kapoor; they haw 



DRAFT CONSTITUTION 38* 

their genuine danger. But I do not want from this point of view that this, 
proviso should be deleted. The reasons I have already explained, Sir. This 
proviso must’ remain for future eventualities. It may be in Oof own interests, 
it may be in the interests of those persons who are anxious honestly to come 
back to India. 

This proviso also shows that the Drafting Committee is vigilant. Provision has 
also been made in article 5B for the persons who are, now m foreign countries 
and who may feel at any time to come back. You know, recently there has 
been an agitation in Malaya. In the past, many Indians went to these Colo- 
nies as indentured labour, or for betterment of their future, or from the busi- 
ness point of view. There are lakhs of our brethren there. After attainment 
of freedom, if some people in these countries want to come back to India, think- 
ing that India is free and their position and privileges would be better off in 
India, they should be welcomed. But, I do not share the arguments of my 
honourable Friend Pandit Thakur Das Bhargava, when he states that even his 
grand-parent was bom there why should he be allowed to come here and acquire 
the Indian citizenship. You will have to remember the circumstances under 
which they went there. They are our countrymen. They are our own brethren. 
They had totgo to foreign countries from the economic point of view. When 
India is free, they would like to come back. Why do you want to deny that 
right to them I therefore say, not only the grand-father, but if the great 
grand-father was bom in India, and if they want to come back, let them come 
here. They should be welcome. They will be a great asset to us. After 
their experience in those countries, they will be very useful to us; they will be 
industrialists, businessmen and ardent labourers who will certainly be an asset 
to this country. I welcome this article also. We have Indians in South Africa 
and Ceylon where the new laws of citizenship, have made our Indians feel that 
they are being discriminated. In that even if they want to establish in India 
they must be permitted. 

As I told you. Sir, such an eventually may not happen. But if it does, we- 
h.ive to make a provision. There are 10,000 Parsis in Iran. When they were- 
ruling until the last Kingdom of Medezand Shariar they were happy. Subse- 
quently, under the Muslim rule, they were driven away. They came to India. 
Remote as the case may be, in such an eventuality in future, if these people 
are driven away, why should you close the door against them ? Their grand' 
.parents were bom in Iran: but by virtue of their being driven away, they may 
desire to come to India. Why should we close the door against them ? There- 
fore, I contend that article SB is a very helpful one. I think the Drafting 
Committee in framing this article has taken into consideration the recent agita- 
tion in Malaya, South Africa and probably the case of Indians in Iran has 
not come to their notice. Our nationals have spread all throughout the world, 
lr their parents and grand-paients went thereunder extraordinary circumstance's 
and became citizens of that country, and subsequently and particularly after 
die attainment of freedom in India if they choose to settle in this country they 
should not be denied the entry I feel such bona fide citizens should not 
be dehied the right of coming and establishing themselves for the betterment 
of themselves and for the betterment of this country. 

With these words, I support the amendment that I have moved. 

Shri* B. P. Jhunjhunwala (Bihar ; General) : Mr. President, there are two 
amendments in my name Nos. 123 and 150. Regarding 123. a similar amend- 
ment has been moved here and sufficient has been said’ on this point and T 
would not take the time of the House much but I would only say a few words, 
after reading it : 

"That in amendment No. 1 of List I (Third Week) of Amendments to Amendments, 
ui tnc omoosed new article 5A, for the words beginning with ‘Notwithstanding anything? 
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Mg r ending ‘at the date of commencement of this Constitution if, the following words be 

“Notwithstanding anything contained in article 5 of this Constitution, a person who 
on account of civil disturbances or the fear of such disturbances— 

(a) having the domicile of India, as defined in the Government of India Act, 1935, 

and being resident in India before the partition, ha* decided to reside pterraar 
nently in India, or 

(b) has migrated to the territory of India from the __ territory now included in 
Pakistan, 

shall be deemed to be a citi/en of India at the date of the commencement of this 
Constitution if / ” 

The object of moving this amendment of mine is that article 5 contemplates 
the- general principle of citizenship and we have given some concession in article 
5 A to persons who have come from Pakistan. Article 5 says : 

“(a) Any person who was born in the territory of India; or 

(b) either of whose parents was born in the territory of India; or 

(c) who has been ordinarily resident in the territory of India for not less than five 

years immediately preceding the date of such commencement, 

shall be a citizen of India, provided that he has not voluntarily acquired the citizenship 

of any foreign State/’ 

I want by my amendment to confine the right of acquiring citizenship Just 
after residing for six months, at the date of commencement of this Constitu- 
tion, only to displaced persons, and others who come under article SA can very 
wefi acquire the right of citizenship after remaining in India for five years I 
db> not really understand the object of article 5A when it extends the right to 
persons other than those who have been refugees or who have been displaced 
or have come from Pakistan on account of civil disturbance or the fear of such 

disturbances. I do not understand where is the hurry about it If the right 

o| six months be confined only to such persons, then there is absolutely no 
difficulty, because after all we are not taking away the right of acquiring citi- 
zenship from any persons who come from Pakistan. The only thing we want 
tot know is the real intention of the person who has come to India and is 
residing here, and we shall know it better during the period of five years, I have 
been told that trom Eastern Pakistan people are infiltrating into Assam for some 
sinister motive i.e., to increase their population. It is not my first-hand 
knowledge, but responsible reliable persons have told me like this. This has led 
me to move this amendment. They are going to Assam, not because they are 
inconvenienced in Pakistan, but simply with a view to remain in Assam and 
increase their population there. It is to avoid giving right to such persons 
that I am moving this amendment. 

The other amendment I have proposed is No. 150 and similar amendment 
has been moved by my Friend Professor Shah and he has spoken a lot over it 
and I share his views. The amendment reads : 

“That in amendment No 6 of List I (Third Week) of Amendments to Amendments, 
after the proposed new clause (2) of article 5, the following proviso be added • — 

‘Provided that Parliament shall not accord equal rights of citizenship to the nationals 
of any country which denies equal right of citizenship to the nationals Of India 
settled there and desirous of acquiring the local citizenship.’ n 

Star! S. Nagappa (Madras : General) : Sir, I beg to move : 

"That in amendment No 1 above, in sub-clause (n) of clause (b) of the proposed new 
article 5A. for the words ‘on an application made' the words ‘on a statement or an appli- 
cation made* be substituted.” 
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I also move : 

"That m amendment No. 1 above, in the proviso to the proposed new article 5 A, for 
the words ‘the application' the words ‘the statement or application’ be substituted." 

Sir, in moving this my intention is that the word “application” means it 
should be only a written one. In our country, literacy is very low and so the 
majority of the people who seek citizenship may not be educated and may not 
be in a position to make an application in writing. So I suggest that a man 
who is not in a position to make an application can merely make a statement 
The statement should be given as much importance as is given to an applica- 
tion. I hope the Honourable Dr. Ambedkar and the House will concede this 
request. 

Sardar Bhopinder Singh Man (East Punjab : Sikh) : Since the time is limited, 
I request that I may be permitted to move my amendment formally and make 
my observations tomorrow or I may be permitted to move it tomorrow. 

Mr. President : You may move it now and speak tomorrow. 

Sardar Bhopinder Singh Man : Sir, I move : 

“Thai m amendment No. I'M of Ltst FV (Third Week) of Amendments to Amendments, 
the proposed proviso to the proposed new article 5AA be deleted." 

This proviso which has now been incorporated by Dr. Ambedkar reads as 
follows : 

"Provided that nothing in this article shall apply to a person who, after having so 
migrated to the territory now included in Pakistan has returned to the territory 
of India under a permit for resettlement or permanent return issued by or under 
the authority of any law and every such person shall for the purposes of clause 
(b) of article SA of this Constitution be deemed to have migrated to the terri- 
tory of India after the nineteenth day of July 1948.” 

Sir 1 fed that this Proviso (and we are all agreed on it) is absolutely obnoxi- 
ous and does injustice to the Hindu and Sikh refugees who have come here 
and arc awaiting resettlement. 

Mr. President : The honourable Member may continue bis speech tomorrow. 

The Assembly then adjourned till Nine of the Clock on Friday, the 12 th- 
August 1949. 
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The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair. 


DRAFT CONSTITUTION— (cwtfd.) 

Articles 5 and 6— (contd.) 

Sardar Bbopinder Singh Man (East Punjab : Sikh) : Sir, m the definition of 
‘citizenship’ which covers fairly extensive ground the view-point of Hindu and 
Sikh refugees has been met to some extent by the Drafting Committee whom 
1 congratulate on that account. But, as usual, a weak sort of secularism has 
crept in and an unfair partiality has been shown to those who least deserve it. 
I was saying that the Hindu and Sikh refugees view-point has been met to some 
extent, but not wholly. 1 do not understand why the 19th July 1948 has been 
prescribed for the purpose of citizenship. These unfortunate refugees could 
not have foreseen this date; otherwise they would have invited Pakistan knife 
earlier so that they might have come here earlier and acquired citizenship rights. 
It will be very cruel to shut our borders to those who are victimised after the 19th 
July 1948. They are as much sons of the soil as anyone else. This political 
mishap was not of their own seeking and now it will be very cruel to place these 
political impediments in their way and debar them from coming over to Bharat 
Mata. Our demand is that any person, who because of communal riots in 
Pakistan has come over to India and stays here at the commencement of this 
Constitution, should automatically be considered as a citizen of India and should 
on no account be made to go to a registering authority and plead before him and 
establish a qualification of six months domicile to claim rights of citizenship. 
There may be victims of communal frenzy in our neighbouring State hereafter; it 
is not only a possibility but a great probability in the present circumstances. 
Any failure of the evacuee property talks may lead to a flare-up against Hindus 
and Sikhs in Pakistan, and we must have a clause that these people will in no 
case be debarred from coming over and becoming citizens of this Union. 

Article 5-AA lays down in the beginning. 

“Notwithstanding anything contained in 5 and S-A. a person who has after 1st of 
March 1947 migrated from the territory of India to the territory now included in Pakistan 
shall not be deemed to be a citizen of India" 

The purpose of this clause will be completely nullified, because we who are 
refugees, due to this exchange of population which necessarily involves exchange 
of property, will be put to serious trouble. This securing of permit from the 
Deputy High Commissiotrer’s office, I can assure you, is a cheap affair iu its actual 
working. Besides, these permits when they were issued, they were issued ter 
various other purposes — commercial trade, visiting purposes etc. — and never at 
any rate for citizenship. We should not give citizenship merely On the ground 
that a. person is in a position to produce this permit, which he can secure ftom 
the Deputy High Commissioner’s office somehow or other. I feel that if at all the 
permit system was intended to confer benefits of citizenship, then a particular 
authority specifically constitute for that purpose should have been there aadthat 
authority should have realized at the time of giving the permit the jm pU e a tfon 
that this is not simply a permit to enable a person to visit India for trad* or 
commerce but that it will entail along with it citizenship rights also. Apart from 
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that, let us see how this will adversely affect evacuee property. Very recently,, 
an Ordinance has been promulgated throughout India that the property of a 
person who has migrated to Pakistan after March 1947 will accrue to the Custo- 
dian-General of India and that property will be, to that extent, for the benefit of 
the rehabilitation of refugees. The Indian Government is already short of property 
as it is and it is unable to solve the rehabilitation problem. The difference of 
property left by Indian nationals in Pakistan and the one left behead by Midims 
in India — this difference of property cannot be bridged. Pakistan has not given 
you a satisfactory answer how it is going to re-pay that difference. Naturally, our 
policy should have been to narrow down this difference of property. This clause, 
instead of narrowing down that difference, will widen it. thus, while on the one 
hand we are unable to help refugees, on the other hand we are showing concession 
after concession to those people who least deserve it. I am told that these per- 
mits will be granted only m very rare cases. I am told that only 3,000 of them 
have been granted. Now, I do not know how much property will he restored 
back to those people who will come under this permit system— may be a crore 
or may be much less — a few lakhs. My point is this : that this property which 
will eventually go to these permit-holders will go out of the evacuee property and 
out of the bantu of the Custodain-General and the very purpose of the Ordinance 
which you recently promulgated will be defeated. 

The securing of a chance permit from the Deputy High Commissioner’s office 
or any other authority should not carry with it such a prize thing as citizenship 
ot India, or that the holders be considered to be sons of Bharat Mata. I wit 
cite one instance Meos from Gurgaon, Bharatpur and Alwar not very lor® 
time ago, on the instigation of the Muslim League, demanded Meostan and they 
were involved in very serious rioting against the Hindus — their neighbours— at 
the time of freedom. Right in 1947 a serious riot was going on by these Meos 
against their Hindu neighbours. These Meos, under this very lax permit system, 
are returning and demanding their property. On the one hand, we are short of 
property and on the other hand, concessions are being given to them. This is 
secularism no doubt, but a very one-sided -and undesirable type of secularism 
which goes invariably against and to the prejudice of Sikh and Hindu refugees. I 
do not want to give rights of citizenship to those who so flagrantly dishonoured 
the integrity of India not so long ago. Yesterday Mr. Sidhva gave an argument 
that this proviso will not only cover Muslims who had gone to Pakistan and will 
return^ later on, but also other nationals, e.g., Christians. But may I inform 
him that there is not a single Christian living in India who has gone over to 
Pakistan and who will come back later on ? 

It is only certain Christians now finding themselves living in a theocratic State 
and finding things were uncomfortable that will come in. It is not die case of 
those Christians who are gone over and then will come back, whereas this proviso 
retries to those people wno were once nationals of India but at die inauguration 
of Pakistan went over to Pakistan for the love of it. 

I certainly grudge this right and concession being given to those people who 
had flagrantly violated and dishonoured the integrity of India, but, however, ff 
Mr. T> T. Krishnamachari, or the Chairman pf the Drafting Committee, or better 
still, Mr- Ayyangar who daily carries on such protracted, patient and fruitless 
negotiation? with Pakistan, can promise to u« a certain strip of Pakistan territory 
to India in lieu of this increase of population and release of property, t will 
certainly not press my amendment. , 

Mr. Mahboob Alt Balg Sahib (Madras t Muslim) : Mr. PmaidaM; Sb £ ttrtns 
are three amendments which stand in W name, amendments Mo*i HO, 123 and 
125. The purpose of my amendment No. 125 is to deal vritfccasea of displaced 
persona who have come from Pakistan to India and wher may file their 
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applications after the commencement of this Constitution, The definition, as it 
ha$ been placed before us, does not deal with the question of grant of citizenship 
to persons after the commencement of this Constitution except in the case of 
persons who are living overseas. But it has been stated by Dr. Ambedkar that 
this wifi be left to the Parliament. As has been pointed out by my honourable 
Friend Mr. Kapoor in between the date of the passing of this Constitution and 
the enactment by Parliament which might take five or ten years, there may be 
cases cropping up for decision whether a certain person is a citizen of India or 
not. The purpose of my amendment No. 125 also is similar. It is to give an 
opportunity to persons to file petitions for enrolment as citizens evea after the 
passing of this Constitution. 

Amendment No. 126 reads as follows .— 

That m amendment No. 1 of List 1 (Third Weelv) of Amendments to Amendments for 
the proposed new article 5-C, the following be substituted : — 

“Subject to the provisions of any law that may be passed by the Parliament in this 
behalf, the qualifications for citizenship mentioned in the foregoing provisions, shall apply 
mutatis mutandis to persons entitled to citizenship after the commencement of this 
Constitution." 

Article 5-C deals with the question of continuation of the citizenship acquired on 
the date of the passing of this Constitution. I submit that 5-C is unnecessary. 
A man once declared a citizen on the date of passing of the Constitution will 
continue to be so unless Parliament disqualifies him. Therefore 5-C to my mind 
is unnecessary. On the other hand what is necessary is to say who would be 
entitled to citizenship after the passing of this Constitution That is more 
important, that is necessary. For that purpose I have suggested amendment No. 
126, in order to give a complete picture of citizenship not only on the date of 
the passing of this Constitution but even afterwards, until such time as the Parlia- 
ment may pass a legislation abrogating it or varying it or doing whatever it wanted 
to do. I submit that this amendment is necessary in order that you might deter- 
mine who will be the citizens even after the passing of this Constitution. 

So, amendments Nos. 125 and 126 are meant to fill the lacuna which I find 
in this article. It is stated by Dr. Ambedkar that we are not legislating now for 
the future, that is why we are not laying down any qualifications to deal with 
cases of persons who might become citizens after the passing of this Constitution. 
My submission is that many persons who might, under the qualification laid down 
in this definition, become citizens or be entitled to citizenship, will be left out and 
we will not be in a position to help them until the Parliament passed an enact- 
ment. 

Sir, with regard to amendment No. 120 I have suggested that the explana- 
tion to the proposed article 5 be deleted. The explanation reads : — 

"For the purposes of this article, a person shall not be deemed to be a citizen of India 
if he has after the first day of April 1947 migrated to the territory now included in 
Pakistan. 

The explanation is fqund in the amendment given notice of on 6-8-49 . 'W hen 
subsequently Dr. Ambedkar moved a revised amendment to articles 5 and 6, 
although this, explanation .was deleted its place was taken by article 5-AA which 
is in effect the same thing as the explanation. Now, Sir, I wish that this,, ex- 
planation pr this, 5-AA is deleted altogether. I do not want that oor dealing 
with the subject of displaced persons must be undignified. It is eno ugh tf we 
have stated what qualifications persons should have, who have been dfspfa&ft. 
•That has hsn dealt' with in S*A,>- That 4s enough. I do not < see any reason 
why. we should make mention: of displaced persons from lndia to Pakistan Who 
tafeht return. The othet qualifications are there. In this . respect I submit 
Wt$S/66~.26 
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that it must be noted that persons who migrated from one Dominion to another 
whether it is from Pakistan to India or India to Pakistan did so under very 
peculiar and tragic circumstances If persons migrated itom Pakistan to India, 
as has been suggested in many amendments, they did so on account of disturban- 
ces, civil disturbances or fear of disturbances. What applies to them might equally 
apply to persons who migrated from India to Pakistan. I do not see any reason 
why we should make such an invidious distinction. 

Sir, now l would like to refer to two or three points discussed yesterday. 
Yesterday the discussion centered round two topics. The first was that toe 
definition of citizenship was too easy and cheap, and Dr. Deshmukh even said 
that it was ridiculously cheap Another Member remarked that it was commonplace 
and easy. Those were the remarks made by some honourable Members. It was 
Dr. Deshmukh who said if a foreign lady visiting India gives birth to a child say, 
in Bombay, her child will be eligible for citizensnip of India. Such an interpreta- 
tion, making the provision look ridiculous, is correct. The condition of domicile 
is very important. Domicile in the Indian territory is a pre-requisite for citizen- 
ship. The other conditions are that the claimant or his parents should have been 
bom in India and been here for five years. Therefore the interpretation put upon 
the provision by Dr. Deshmukh is not at all correct. In support of his observa- 
tions he quoted the instances of the United States of America, Australia and 
South Africa. He said “Look at those countries. They do not give citizenship 
rights to Indians even what they have been m those countries for thirty or thirty- 
five years.” May I put him the question whether we should follow their exam- 
ples? Can we with any reason or pretence tell these persons : “Look here, you 
nave not given citizenship fight to Indians living in your countries for decades ?” 
Can we complain against them if we are going to deny them citizenship rights 
here ? Let us not follow those bad examples. There are persons in India own- 
ing dual citizenship. We in India are having dual citizenship. Whether it is 
possible or not, shall we now follow these retrograde countries like Australia in 
the matter of conferring citizenship rights and say that citizenship will not be 
available except on very very strict conditions? It is very strange that Dr. Deshmukh 
should contemplate giving citizenship rights only to persons who are Hindus or 
Sikhs by religion He characterised the provision in the article granting citizen- 
ship rights as ridiculously cheap. I would say on the other hand that his concep- 
tion is ridiculous. Therefore let us not follow the example of those countries 
which we are condemning everywhere, not only here but also in the United 
Nations and complaining that although Indians have been living in Itiose countries 
they have not been granted citizenship rights there. 

Now, Sir, my view is that I should congratulate the Drafting Committee for 
having brought out this article in this form. My criticism with regard to it is 
that it is not complete In the first place, it does not de-'l with cases of w*rts 
who might claim citizenship after the passing of this Constitution till such tune 
as Parliament decides the question. 

My second point with regard to tb}s Is that in articles 5-A and 5-AA tint* 
are two defects. Article 5-A says that any person who has come to India fr<«i 
Pakistan must have a certificate. I ask, why? Why do you want a certificate. 
You have stated that if a person is bom in India as defined in tile 1935 Act y 
is a citizen of India. Why do you want a certificate from him when he returns 
to India? 

Sftri M. Ananthasayanam Ayyaugar (Madras : General) : Why dfd be go to 
Pakistan? 

Mr. Mahboob An Brig Sab» i He did not go there. He was there, I to 
speaking of a person who was in Pakistan nod is retorting. 

Shri M. Ananthasayanam Ayyangar : When did he return? 
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Mr. MaUboob AH Baig Sahib : He was a citizen of India when Pakistan was 
included in India under the 1935 Act. I am speaking of a person who has been 
living in Pakistan which formed part of India and wants to return. Why do 
you warn a certificate from him ? Why do you want that he should reside here 
for six months ? Why do you expect him to file a petition and be here for six 
months? He ik an Indian and comes down here, not voluntarily, but under very 
tragic circumstances. He comes over to India because he could not Use there 
on account of civil disturbances or for fear of civil disturbances. I do not want 
that any certificate should be produced by a person who comes from Pakistan to 
India. 


The Honourable Shri K. Sanfoawtm {^Madras : General) : It is only from 
those who would return after 19th July 1948 that a certificate would be needed 

Mr. Mahboob Afi Baig Sahib : I know that. It does not make any differ- 
ence at all. The question of a person who migrates from Pakistan to India is 
a very touchy question. People have become excited over it and also sentimental 
and aggressive. It is all unnecessary for us. Let us calmly consider this matter. 
What is the difference between a person who- has gone away to Pakistan under 
the same and similar circumstances as those which compelled persons remaining 
in Pakistan to migrate to India ? I can understand the cases where people went 
away to Pakistan or came back to India in order that they might live in Pakistan 
or Hindustan. There may be instances where for reasons of service, persons who 
are employed in the provinces of Pakistan coming back to India. There are 
-cases of that kind. Sir, it is correct that when partition took place, when the 
June 3rd Agreement was entered into by both parties, it was expected that foe 
minorities would remain where they were in the two Dominions and safeguards 
would be given to them. That was the honest expectation, that was the honest 
undertaking, but what happened was that after foe transfer erf power there was a 
holocaust, there were disturbances there were tragedies which compelled persons 
to migrate. Now, Sir, when these were foe circumstances, is there any justifica- 
tion for us to draw any distinction — I would go to the length of saying any 
discrimination — between those persons who migrated to India and those who 
migrated to Pakistan under foe same circumstances? Let us not forget what 
-during his life-time Mahatma Gandhi was preaching. What did he say? He 
invited foe persons who had gone to Pakistan to return to their homeland. So, 
Sir, let us look at this matter calmly. I know there are many persons who are 
affected in this Assembly, Who have lost their houses, who have lost their pro* 
perty, who have lost their professions, their status, everything. I know they are 
really affected. They are really touchy about this matter, but let us calmly think 
•over these matters. Let it not be said that because certain Members of this 
Assembly were hand hit on account of the Partition and were in a very-bad mpod, 
m their bad mood they have passed this article 5-AA So far as it goes, it is 
tolerable, as, if a person wants to resettie„ he can made a citizen; but the. real 
point is about those people who come back-4-I do not know whether people: are 
coming back. I am very much surprised to hear that, such persons who ate 
comine back may be traitors. The arm of foe law should be so strong that it 
must be able to get at any nn who becomes a traitor. What would you do if 
one of your men becomes a traitor, a Communist and trim to overthrow the 
Government? So, to say those people coming to India might become traitors and 
therefore they should not be allowed to bom back, that is no reason at all Wfcb 
this temperament you will never become strong. That kind of psychology should 
lot Shdnned. must be got rid of. Moreover, we are only Jeehiefoes fee foe pre- 
sent. ParHament may in its dhferetibn, if It thinks it to he^naeoaiatv* deprive %ay 
fITO Of ufl wJpUt WTO* rvinWRi If v.. . ^.4.^. v- tH UpS DMUMf . 

>lpsw«fore I do not see any reason why ydu should mate a 4MI§§Mm ■ between 
persons who go from here to Pakistan and persons who ooase front Pakistan. 
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This is based on pure sentiment and does not inspire confidence not only among 
those persons but also amongst others. I would conclude by saying, let us 
consider this matter calmly and if we think that Mahatma Gandhi’s teachings 
were correct, let us not go against his teachings and legislate like this, making a 
distinction between these two sets of people. 

JMr. President : There are one or two amendments. Notice of one of them 
was given rather late yesterday by Mr. Krishna Chandra Sharma, but I would 
permit Mr. Sharma to move it. There is another amendment, notice of which 
was given today by Mr. Jai Sukh Lai Hathi 1 do not think 1 can allow it. It 
has come too late. Mr. Krishna Chandra Sharma. 

Shri Krishna Chandra Sharma (United Provinces : General) . Sir, I do not 
propose to move it. 

The Honourable Shri Jawaharial Nehru (United Provinces ; General) : Sir, I 
wish to support the proposals made by Dr. Ambedkar as well as the amendment 
which Mr. Gopalaswarai Ayyangar has proposed. All these articles relating 
to citizenship nave probably received far more thought and consideration during 
the last few months than any other article contained in this Constitution. 

Now, these difficulties have arisen from two factors. One was of course the 
partition of the country. The other was the presence of a large number of Indians 
abroad, and it was difficult to decide about these Indians whether they should 
be considered as our citizens or not, and ultimately these articles were drafted 
with a view to providing for these two difficulties. Personally I think that the 
provision made has been on the whole very satisfactory. Inevitably no provision 
could be made, which provided for every possibility and provided for every case 
with justice and without any enor being committed. We have millions of people 
m foreign parts and other countries. Some of those may be taken to be foreign 
nationals, although they are Indians in origin. Others still consider themselves 
to some extent as Indians and yet they have also got some kind of local nationality 
too, like for instance, in Malaya, Singapore, Fiji and Mauritius. If you deprive 
them of their local nationality, they become aliens there. So, all these difficulties 
arise and you will see that in this resolution we have tried to provide for them 
for the time being, leaving the choice to them and also leaving it to our Consul 
Generals there to register their names. It is not automatic. Our representatives 
can, if they know the applicants to be qualified for Indian citizenship, register 
their names. 

Now I find that most of the arguments have taken place in regard to people 
who are the victims in some way or other of partition. I do not think it is 
possible for you to draft anything, whatever meticulous care you might exercise 
which could fit in with a very difficult and complicated situation that has 
arfjen. namely the partition. One has inevitably to do something which in- 
volves the greatest amount of justice to our people and which is the most 
practical solution of the problem. You cannot in any such provision lay down 
more or less whom you like and whom you 'dislike; you have to lay down 
certain principles, but any principles that you may lay down is likely not to fit 
in With a number of cases. It cannot be helped in any event. Therefore you 
see that the principle fixed fits with a vast majority of cases, even though a 
very small number does not wholly fit in, and there may be some' kind of 
difficulty In dealing with them. I think the drafters ot these proposals have 
succeeded in a remarkable measure in producing something which really deals 
With 99.9 per cent, of cases with justice and practical cortunonsense; may fee 
some people may not come in. As a matter of fact* even in dealing with 
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naturalization proceedings, it is very difficult to be dead sure about each indivi- 
dual and you may or you may not be taking all of them. But the chief objection, 
so far as I can see, has been to the amendment that Mr. Gopalaswami Ayyangar 
has moved to the effect that people who have returned here permanently and in 
possession of permanent permits shall be deemed to be citizens ot India. They 
are rejected and presumably their presence is objected to because it is thought 
that they might take possession of some evacuee property which is thus far being 
considered as an evacuee property and thereby lessen the share of our refugees 
or displaced persons, who would otherwise take possession of it 

Now, I think there is a great deal of misunderstanding about this matter. Our 
general rule as you will sec in regard to these partition consequences, is that 
we accept practically without demur or enquiry that great wave of migration which 
came from Pakistan to India. We accept them as citizens up to some time in 
July 1948. It is possible, of course that in the course of that year many wrong 
persons came over, whom we might not accept as citizens if we examine each 
one of them; but it is impossible to examine hundreds of thousands of such cases 
and we accept the whole lot. After July 1948, that is about a year ago, we 
put in some kind of enquiry apd a magistrate who normally has prima Jade 
evidence will register them; otherwise he will enquire further and ultimately not 
register or he will reject. Now all these rules naturally apply to Hindus, Muslims 
and Sikhs or Christians or anybody else. You cannot have rules for Hindus, for 
Mus inis or for Christians only. It is absurd on the face of it; but in effect we 
say that vve allow the first year’s migration and obviously that huge migration 
was as a migration of Hindus and Sikhs from Pakistan. The others hardly 
come into the picture at all. It is possible that later, because of this permit 
system, some non-Hindus and non-Sikhs came in. How did they come in? 
How many came in ? There are three types of permits, I am told. One is purely 
a temporary permit for a month or two, and whatever the period may be, a man 
comes and he has got to go back during that period. This does not come into 
the picture. The other type is a permit, not permanent but something like a per- 
manent peimit, which does not entitle a man to settle here, but entitles him to 
come here repeatedly on business. He comes and goes and he has a continuing 
permit. I may say; that, of course, docs not come into the picture. The third 
type of permit is a permit given to a person to come here for permanent stay, 
that is return to Indian and settle dojvn here. 

Now, in the case of all these permits a great deal of care has been taken in 
the past before issuing them. In the case of those permits which are meant 
for permanent return to India and settling here again, a very great deal of care 
has been taken. The local officials of the place where the man came from and 
where he wants to go back are addressed; the local government is addressed, 
and it is only when sufficient reason is found by the local officials and the local 
Government that our High Commissioner in Karachi or Lahore, as die case may 
be, issues that kind of permit. 

Shri Gopikrishna Vijayavargiya (Madhya Bharat) : What is the number of 
such permits? 

The Honourable Shri Jawaharlal Nehru : I have not got the numbers with 
me but’ just before I came here, I asked Mr. Gopalaswami Ayyangar; he did not 
know the exact figures and very roughly it may be 2,000 or 3,000. 

Now, normally speaking these permits are issued to two types of persons. 
Of course, there may be others but generally the types of persona to whom these 
are given are these. One is usually when a family has been split up, when a 
.pa rt of thq family has always remained here, a bit of it has gone away, the 
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husband has remained here but has sent bis wife and children away because of 
trouble etc.; he thought it safer or whatever the reason, he continued to stay 
here while his wife and children want to come back, we have allowed them to 
tonic back where it is established that they will remain here throughout. 
Normally it is applied to cases of families being split up when we felt assured 
that the family has been here and have no intention of going away and owing 
to some extraordinary circumstances, a bit of that family went away and has 
wanted to come back. It is more or less such general principles which have 
been examined and the local government and the local officials have recommend- 
ed that this should be done and it has been done. That is the main case. 
Then there are a number of cases of those people whom you might call the 
Nationalist Muslims, those people who had absolutely no desire to go away but 
who were simply pushed out by circumstances, who were driven out by 
circumstances and who having gone to me o.ner side saw that they had no place 
there at all, because the other side did not like them at all; they considered 
them as opponents and enemies and made their lives miserable for them and 
right through from the beginning they expressed a desire to come back and some 
of them have come back. My point is that the number of cases involved 
considering everything, is an insignificant number, a small number. Each indi- 
vidual case, each single case has been examined by the local officials of the 
place where that man hails from; the local government, having examined, have 
come to a certain decision and allowed that permit to be given. Now, it just 
docs not very much matter whether you pass this clause or not. Government 
having come to a decision, any person after he has returned, he is her;; and 
having come here, he gets such rights and privileges, and all these naturally 
flow as a consequence of that Government’s decision. It is merely clarifying 
matters. It does not make any rule. Suppose a question arose in regard to 
a very little or an insignificant property is concerned, not only because of the 
principles involved; but also because a certain family or a part of a family was 
split up but otherwise here held on to the property, so that the family that came 
back came to the property which is being held by the other members of the 
family, and no new property is involved. No new property is involved and if 
some new property is involved, it is infinitesimal. It makes no great difference 
to anybody. From a person coming here after full enquiry and permission by 
the Government, after getting a permit, etc., certain consequences flow even in 
regard to property. If these consequences flow, if he is entitled to certain pro- 
perty, k is because he is a citizen of India and the local Government has de- 
cided, whether it is the East Punjab Government or the Delhi Government or 
the U.P. Government. You do ilot stop them by not having this amendment 
or by having it. You can stop them, of course, by passing a law as a sovereign 
assembly. It is open to you to do that; but it does not follow from this. I 
would beg of you to consider how in a case like this, where after due enquiry 
Government consider that justice demands, that the rules and conventions 
demand that certain steps should be taken in regard to an individual, — I do not 
myself sec how — without upsetting everv cannon of justice and equity, you can 
go behind that. You may, of course, challenge a particular case, go into it and 
show that the decision is wrong and upset it, but you cannot attack it on some 
kind of principle. 

t>ne word has been thrown about a lot. I should like to register mv strong 
protest against that word. I want the House to examine the word carefully and 
it is that this Government goes in for a policy of appeasement, appeasement of 
Pakistan, appeasement of Muslims, appeasement of this and that. T want to know 
clearly what that word means. Do the honourab J e Members who talk of aopease- 
Iqfent think that some kind of rule should be apotfed when dealing with these 
people which has nothing to do with justice or equity ? I want a clear answer to 
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that. If so, I would only plead for appeasement. This Government will not 
go Dy a hair's breadih to die right or to left from what they consider to be 
the right way of dealing with the situation, justice to the individual or the 
group. 

Another word is thrown up a good deal, this secular State business. May 
1 beg W'th all humility those gentlemen who use this word often to consult 
some dictionary before they use it? It is brought in at every conceivable step 
and at every conceivable stage. I just do not understand it. It has a great 
deal of importance, no doubt. But, it is brought in in all contexts, as 2 by 
saying that we are a secular State we have done something amazingly generous, 
given something out of our pocket to the rest of the world, something which we 
ought not to have done, so on and so rorth. We have only done something 
which every country does except a very few misguided and backward countries 
in the world. Let us not refer to that word in the sense that we have done 
something very mighty. 

I do not just understand how anybody possibly argue against the amend- 
ment that Mr. Gopalaswami Ayyangar has brought forward. To argue against 
that amendment is to argue definitely for injustice, definitely for discrimination, 
for not doing something which after full enquiry has been found to be rightly 
done, and for doing something which from the practical point of view of num- 
bers or property, has no consequence. It is just dust in the pan. In order to 
satisfy yourself about that little thing, because your sense of property is so keen, 
because your vested interest is so keen that you do not wish one-millionth part of 
certain aggression of property to go outside the pool, or because of some other 
reason, you wish to upset the rule which we have tried to base on certain prin- 
ciples, on a certain sense of equity and justice. It will not be a good thing. I 
appeal to the House to consider that whether you pass this amendment of Mr. 
Gopalaswami Ayyangar or not, the fact remains that this policy of the Govern- 
ment has to be pursued and there is no way out without upsetting every assur- 
ance and every obligation on the part of the Government, every permit that has 
been issued after due enquiry. Again, so far as this matter is concerned, please 
remember that the whole permit system was started some time in July 1948, 
that is to say after large-scale migration was over completely. To that period, 
from July 1948 up till now, this amendment refers to in a particular wav, that 
is to sav, it refers to them in the sense that each such person will have to go to a 
District Magistrate or some like official and register himself. He cannot automa- 
ticallv become a citizen. He has to go there and produce some kind of nrima 
jacif proof, etc., so that there is a further sitting. He has to pass through 
another sieve. If he passes, well and good; if not, he can be rejected even at 
this stage. The proposals put forward before the House in Mr. Gopalaswami 
Ayyangar’s amendment are eminently iust and right and meet a very complicated 
situation in as practical a way as possible. 

Shri Aftadi Krishnaswami Ayyar (Madras : General) ; Mr. President, after 
the lucid exposition of ffie subject bv Dr. Ambedkar in his introductory remarks 
and the very clear statement of policy and principles by the Prime Minister, 
I do not propose to take the time of the House with a long speech. I may 
explain briefly what I consider to be the main principles of the articles that have 
been placed before the House. 

The object of these articles is not to place before the House anything like 
a code of nationality law. That has never been done in anv State at the ushering 
in of a Constitution, A few principles have no doubt been laid down in , the 
United States Constitution: but there is hardly anv Constitution in the world in 
which a detailed attempt has been made in regard to the nationality law ht the 
Constitution. . But, as we have come to die conclusion that our Constitution 
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is to be a republican constitution and provision is made throughout the Constitu- 
tion for election to the Houses of Parliament and to the various assemblies in the 
units, and tor rights being exercised by citizens, it is necessary to have some 
provision as to citizenship at the commencement of the Constitution. Otherwise, 
there will be difficulties connected with the holding of particular offices, and even 
in the starting of representative institutions in the country under the republican 
constitution. The articles dealing with citizenship are, therefore, subject to any 
future nationality or citizenship law that may be passed by Parliament. Parlia- 
ment has absolutely a free hand in enacting any law as to nationality or citizen- 
ship suited to the conditions of our country. It is not to be imagined that in a 
Constitution dealing with several subjects it is possible to deal with all the 
complicated problems that arise out of citizenship. The question has been raised 
regarding what is to be the status of married women, what is to be the status of 
infants or in regard to double nationality and so on. It is impossible in the very 
nature of things to provide for all those contingencies in the Constitution as made 
by us. 

Then one other point will have to be remembered regarding citizenship. 
Citizenship carries with it rights as well as obligations. There are obligations also 
upon the Government of India in regard to their citizens abroad. 

Another point that will have to be remembered in this connection is this. 
While any law as to nationality or citizenship may carry with it certain inter- 
national consequences, it is not easy to provide against what may be called 
double citizenship. The various International Conferences found it very difficult 
to formulate any principle which can remove altogether the principle of double 
citizenship. It aiises out of the fact that primarily it is for each Nation to 
determine its nationality law and its law pf citizenship. At the same time it has 
its international consequences e.g., the Continental law as to citizenship is not 
the same as the English law and on account of that certain conflicts have arisen. 

Therefore there is no use of our attempting in any Constitution and much 
less in the present Constitution which is now making a tentative proposal in 
regard to citizenship to deal with the problem of double citizenship or double 
nationality. All these considerations have been kept in view in these articles 
that have been placed before the House. I shall just briefly refer to the principles 
underlying each one of these articles. 

As against article 5(1) a point has been made by some of the speakers that it 
concedes the right of citizenship to every person who is bom in the territory 
of India and that is rather an anomalous principle. I am afraid the critics have 
not taken into account that our article is much stricter, for example, then the 
Constitution of the United States. Under the Constitution of the United States 
if any person is born in the United States he would be treated as a citizen of the 
United States irrespective of colour or of race. Difficulty has arisen only with 
regard to naturalisation law. We have added a further qualification viz., that the 
person must have his permanent home in India'. I am paraphrasing the word 
‘domicile* into ‘permanent home’ as a convenient phrase. 

Then clause (c) erf article 5 takes notes of the peculiar position of ’ this 
country. There are outlying tracts in India like Goa. French Settlements and 
other places from where people have come to India and nave settled down in this 
country, regarding India as a permanent home, and they have contributed to the 
richness of the life in this countrv. They have assisted commerce arid thev have 
regarded themselves as citizens of India". Therefore to provide for those daises 
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•of cases it is stated in clause (c) that if a person is continuously resident for a 

f eriod of five years and he has also his domicile under the opening part of article 
, he would be treated as a citizen of this country. Then towards the end it is 
stated that 'he shall not have voluntarily acquired the citizenship of any foreign 
State. If a citizenship is cast upon a person irrespective of his volition or his will, 
he is not to lose the rights of citizenship in this country but if on the other hand 
he has voluntarily acquired the citizenship of another State, then he cannot claim 
the right of citizenship in this country. That is the object of the latter part of 
article 5. 


Article 5A is intended to provide for all cases of mass migration — if I may 
use that expression — from Pakistan into India and to provide for that class of 
persons who have made the present India as their home. Now they are in our 

country and want to make this their home. We do not in that article make any 

distinction between one community and another, between one sect and another. 
We make a general provision that if they migrated to this country and they were 
born in India as defined in the earlier Constitution, then they will be entitled 

to the benefits of Citizenship. That is the import of article 5A, clause (a). 

Clause (b) provides for registration of migrated people. Certain safeguards are 
provided for in clause (2) so as to make it quite clear that the authorities accept 
the migrated people as bona fide citizens of this country. That is the object of 
this clause. There is also a provision to the effect that no registration shall be 
made unless the person making the application has resided in the territory of 
India for at least 6 months. Therefore, there are two safeguards, (1) there will 
be registration and (2) no registration shall be made unless the applicant has 
resided in the territory of India for at least six months before the date of applica- 
tion. If article 5-A stood by itself it would mean that even if persons went to 
Pakistan with the deliberate intention of making Pakistan their permanent home, 
and re-migrated to India they might be entitled to the benefit of 5A. In order to 
provide against that contingency 5AA is proposed which reads as follows : — 

“Notwithstanding anything contained in articles 5 and 5A of this C onstiuilion, a person 
who has. after the first day of March. 1947 migrated fiom the territory of India to the 
territory now included in Pakistan shall not be deemed to be a cili/en of India " 

I here is no use dealing with this in the abstract. If a person has deliberately 
and intentionally chosen to be the citizen of another country, after the question 
had arisen, after Pakistan had been declared territory independent form India, 
then there is no point in conceding citizenship right to such a person. But this 
proviso takes note of this important fact that the Government of India have per- 
mitted a certain number of people to come and settle down here after being 
satisfied that they want to take their abode here and in no other country, and 
that they look upon this country as their own. Having given that assurance, it 
would be the grossest iniusticc on the part of the Government of India now to 
say that they are not entitled to the rights of citizenship of India. The proviso 
safeguards the dignity, the honour and the plighted word of the Government of 
India by saying that such a person will be entitled to the benefits of citizenship. 
This is an exception to the general rule, under article 5AA, namely, that if a 
person deliberately, voluntarily and intentionally migrated to Pakistan, he shall 
not be entitled to claim the right of citizenship of our country. It is our duty to 
respect the plighted word of the Government of India. That is the object of the 
proviso. 

There is some confusion in the minds of some people as if the rights to pro- 
perty were in some way related to citizenship. There is no connection Whatsoever, 
either in international law or in municipal law between the rights of citizenship 
and the rights to property. A person has no particular rights to property, because 
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lie belongs to a particular country. Many of our nationals have property in 
the United States, in Germany, in England and in several other countries, but 
these do not depend upon their being the nationals of those countries. Nationality 
or citizenship has nothing to do with the law of property. At the same time, 
the exigencies of a situation may require property to be controlled. For instance 
during a war, the conditions may require the State to exercise some control over 
enemy property or the property of foreigners. That is not to say that the pro- 
perty of tlie loreigneis or the enemy has been confiscated. No principle of 
international law, no principle of comity of nations recognizes this principle. 

In article 5-B, we have made provision for those of our nationals who are 
outside India, in the Strait Settlements and in other places, they are anxious 
to retain their connection with the mother-country. They may or may not have 
acquired some rights to qualify them for citizenship in those States but in those 
cases in which they are born in this country or if they are the children or grand- 
children or persons born in his country, they are to be given the right of citizen- 
ship. They had left this country long ago and gone to another country, because 
we were not able to provide them the necessary means of livelihood — at least 
not under the British regime. (Let us hope that our record would be better). 
But they are anxious still to retain the links with the motherland, they have 
sentimental attachment to this country and are anxious to continue as citizens of 
our country. They also will be entitled to citizenship. That is the object of 
article 5-B. 

As has been pointed out by the Prime Minister on more than one occasion, 
we have arrived at the present draft after a number of meetings, and a number 
of conferences at which different view-points were sought to be met. Of course, 
it is not possible to sa» isfv evervone, and it is not possible to arrive at a formula 
which wifi satisfy everyone affected. 

We are plighted to the principles of a secular State. We may make a dis- 
tinction between people who have voluntarily and deliberately chosen another 
country as their home and those who want to retain their connection with this 
country. But we cannot on any racial or religious or other grounds make a 
distinction between one kind of persons and another, or one sect of persons and 
another sect of persons, having regard to our commitments and the formulation 
of our policy on various occasions. 

With these words, I support the articles as placed by Dr. Ambedkar and also 
the amendments moved by my Friends Shri Gopalaswami Ayyangar and Shri T. 
T. Krishnamachari. 

Shri Brajeshuvir Prasad (Bihar : General) : Mr. President, Sir, I rise to support 
the articles moved by Dr. Ambedkar; and I want especially to accord my hearty 
approval to the proviso moved by Shri T. T. Krishnamachari and accepted by 
Dr. Ambedkar now and which has been incorporated in the articles moved by 
Dr, Ambedkar. This article and especially that proviso is a tribute to the memory 
of the great Mahatma who worked for the establishment of good relations 
between Hindus and Muslims. Sir, the proviso invites all the Muslims who left 
this country, to come back and settle in this country, except those who are agent 
provocateurs, spies, fifth columnists and adventurers. I wish, the proviso had 
been more wide. I wish all the peonle of Pakistan shou'd be invited to come 
and stay in this country, if they so like. And why do I say so? I am not an 
'S. -i 1 ** v this because we are wedded to this principle, to this doctrine, to 
trtfs 'deal. Long before Mahatma Gandhi came into notifies, centuries before 
recorded history. Hindus and Muslims in this country were .qne. We 
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talking, during the time of Mahatma Gandhi that we are blood-brothers. May 
1 know if after partition, these blood-brothers have become strangers and aliens ? 
Sir, it has been an artificial partition. 1 think that the mischief of partition 
should not be allowed to spread beyond the legal fact of partition. I stand for 
common citizenship of all the peoples of Asia, and as a preliminary step, 1 want 
that the establishment of a common citizenship between India and Pakistan is of 
vital importance for the peace and progress of Asia as a whole. 

Sir, the proviso has been attacked by Shri Jaspat Roy Kapoor on the ground 
that it will provide an opportunity for spies and adventurers to come to this 
country. But my view is that Muslims of this country are as loyal to the State 
as Hindus. On the other hand I agree with the statement made by the Prime 
Minister at a different place that the security of India today is menaced not by 
Muslims but by Hindus. 

Another point that was raised by my Friend Shri Jaspat Roy Kapoor was that 
we must have proper regard for the economic consequences of the proviso. I 
wish this argument had not been raised. We are not a nation of shopkeepers; 
we cannot dethrone God and worship Mammon. Whatever the economic conse- 
quences may be we want to stand on certain principles. It is only by a strict 
adherence to certain moral principles that nations progress. The material deve- 
lopment of life is no index to progress and civilization. I do not think it is 
politics or statesmanship to subordinate sound political principles to cheap eco- 
nomics. I see no reason why a Muslim who is a citizen of this country should 
be deprived of his citizenship at the commencement of this Constitution, specially 
when we are inviting Hindus who have come to India from Pakistan to become 
citizens of this country. People who have never been in India but have always 
lived in the Punjab and on the frontier have come and become citizens of this 
State; why cannot a Muhammadan of the frontier be so when wc have always 
said that we are one ? 


It has a'so been asserted that it was the fact of partition that was respon- 
sible for mass migration. I do not agree with that proposition. The late lament- 
ed Mr. Jirinah stood for the principle of exchange of population. We disagreed. 
The implication of our rejection of that demand was that the fact of partition 
would have no bearing on the question of loyalty of Muslims of this country. 
Partition or no partition, the Muhammadan will remain loyal to this country. 
That was the meaning of the rejection of the demand of Mr. Jinnah. And how 
can we sav that the fact of partition was responsible for mass migration ? It 
must be realised that it was the riots and the disturbances in certain parts of the 
country which were responsible for mass migration. Even now the relations 
between the two Governments have not become stabi’bed: and it is only with the 
establishment of good relations between the two States that there can be security 
and people who belonged to this country and were citizens of this country would 
come back and settle in this country. 

Mautana Mohd. Hifzur Rehaman (United Provinces : Muslim) : *[Mr. Presi- 
dent Sir, article 5 as amended by Dr. Ambedkar is before us in its present 
form. So far as I have seen and examined it I understand that sufficient efforts 
have been made to explain at considerable length the rights of citizenship which 
are due to a person in the capacity of a citizen. Two things have been kept 
in view. On one hand provision 'has been made that a citizen should be en- 
titled to those rights which are due to him as a citizen. On .the other hand the 
other th-ng has also been kept in view and it has been considered that in case 

♦Translation of Hindastani Speech, 
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any person tries to become a citizen by unlawful means, necessary safeguards 
must be provided against that. I think this step is praiseworthy and to me it 
appears desirable. In this connection the principle and policy which have been 
laid out by honourable the Prime Minister and honourable Shri Copalaswami 
Ayyangar gives us great satisfaction. In spite of this I feel the absence of two 
things and I desire to draw the attention of the House towards these. 

Of course details are not available regarding those people who have come 
with permanent permits. But it has also been explained now that those people 
who have come with permanent permits will be regarded as citizen in a certain 
way. The other thing which deserves our attention is that perhaps in the date 
which has been mentioned here no notice has been taken of the notification of 
the Government of India in which from time to time the government offered 
facilities to those coming from Pakistan. In article 5 three or four clauses have 
been made which do not impose restrictions and conditions, and these have 
been accepted and these four classes will be considered as citizens in this way. 
Further in 5A where it has been laid down as to who else will be considered as 
citizen, it has been said that those people who have come before 19th July, 1948, 
will be regarded as citizens. But those who have come later on have got to 
get themselves registered by applying. The condition of registration has been 
made necessary here. I want to say that the date which is mentioned in the 
notification issued by the Government of India is 10th September. It is made 
clear therein that they should also be regarded as citizens, provided the local 
authorities declare their permits as valid and recognize them. I would also say 
that, as regards those who have come with permanent permits or in any other 
capacity, this should have also been included in this amendment, if the Govern- 
ment of India in their notification have giveh this facility that those coming upto 
10th of September shall be regarded as the citizens of India. 


In the fiist amendment, instead of 1st August, 1948, 19th July, 1948, should 
not have been included. It would have been more just if 1 1th September should 
have replaced 19th July so that everybody should have availed of .the utmost 
time for securing the right of citizenship. This would have meant that according 
to the date referred in the notification, issued by the Government of India, 
those people who would have come till 11th September should be regarded 
citizens without any condition. 


The next question is this, that those who have come with permanent permits 
shall have to fulfil the condition of registration for their recognition as citizens. 
In this connection I submit that it has been made clear that the enquiries will 
be made about those people who have come here from the 19th July to the 
1 1th September and after that they will be considered to be the citizens of India. 
In my opinion the restriction that has been imposed on them is quite unjust and 
that it goes against justice and fairplay. We know very well and the House also 
is aware of the fact, that those who are given, permanent permits can be recog- 
nized citizens only when the bona-fides of the permit holders are enquired into 
and that conspirators and cheats or those who have come to consolidate their 
business are not among them. First of all, the local authorities enquire into their 
details and then given them permits. In other words the local authorities give a 
permit only when they are completely satisfied and in no way before it. If over 
and- above all this, the restriction of registration is imposed on them I will Say 
that it is far from just. Therefore, I say that it has not been made dear whether, 
to acquire the right to citizenship, such a person has only to apply for registra- 
tion: or is this also essential, that after the submission of such application, the 
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local ofiicials should make inquiries about it, and get him registered only if they 
are completely satisfied, otherwise they would have the right to reject his appli- 
cation? You know well that thousands of men have come back to Indian 
Union by now. A large number of them had come back soon after the distur- 
bances. Of course there are people also who came back rather late, because 
they had difficulties in getting their permits. They were obliged to come late, 
for the simple reason that they could not get their permits in time. We have 
had experience that those persons who after coming back from Pakistan applied 
to the local officials for their permanent residence in Indian Union, and can- 
cellation of their permit under the notification of the Government of India, were 
not made permanent residents and their permits were not cancelled within the 
fixed period. 

It is our experience that the administration often creates such difficulties. 
Such people were assured in various ways by the District Magistrates concerned 
that their cases were under inquiry and that their applications were with the 
police for investigation and after receiving the ref»ort they would be informed 
about the acceptance or rejection of their applications. But what came out 
was this, that even after the lapse of three or four months they did not receive 
any reply. And when tire Government of India issued another notification then 
the District Magistrates of various Provinces, without informing such persons 
about the acceptance or rejection of their applications, asked them to go back 
in view of the said notification. In this way the applications of those persons 
were rejected, who had come here with one, two or three months permit for 
the purpose of acquiring permanent citizenship : and instead of granting or 
rejecting their request, they were asked to go back at once. By doing so, 
not hundreds but thousands of people were put to difficulties and these people 
were not given even ten or fifteen days time. The result of this was that many 
persons in U.P., East Punjab and other Provinces were arrested on the ground 
that they were going back after the expiry of the fixed period. In fact no 
action was taken on the applications of those persons who had come here to 
acquire the right of citizenship and had stayed here for two or three months. 

At last Government of India issued another notification. And after that 
these applicants were referred to this notification and were asked to go back. 
They requested for ten or fifteen days time, but they were not given even that 
much time. And any one who over stayed with a view to repeat the request 
was sent to jail. Some persons are still locked up in jails. In regard to those 
persons who have come here with permanent permits and registration is required 
only for the recognition of their citizenship, it seems reasonable to some extent 
if they arc required to make any application only for their registration. But 
this thing should be clarified here, that they would be required only to apply 
for registration and thereupon they would be registered as citizens. This 
Constitution which you are framing here ought to be such that it should not 
create any difficulty for anybody. 

If we do not clarify this point here and now, there may be injustice. Is it 
fair that after the submission of an application a second enquiry should be made 
and at the expiry of the enquiry the applicant should be informed as to whether 
he would be registered or not? I consider it against justice and I think that 
it would create good many difficulties for thousands of bona fide citizens. 

By giving them permanent permits you have allowed them to come and 
live here, But in this Constitution which you are framing here, you are forcing 
them to apply for registration. On these applications local officials would 
make enquiry and after that they would tell them whether they are fit to be 
registered as citizens or not. Do you, know that thousands of Meos who had 
left their houses on account of the disturbances have come back ? If they are 
treated like that, would it be fair ? 
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For this reason n ought to be clarified in 5-AA, and the condition for registra- 
tion should be so fixed that local officials may not have the power to cancel it, 
Atter this article has been promulgated and this principle has been accepted a 
declaration, in most dear terms, should be made, and a notification issued to the 
efiect that no registration would be cancelled. This formality would have to 
be undergone only tor the sake oil compliance with the rules. They should 
get them registered as they have come afterwards, but it, in that, a loop-hole 
for making an enquiry about them is left, then l am totally against it. Surely, 
it needs to be amended and revised to afford an opportunity to those people, 
who were residing here but due to disturbed conditions had gone away and have 
now returned back not to dispose of their property etc., but to settle down 
here again. All sorts of facilities in this respect should be given to the poor, 
to the Meos, and to those, who were residing in different parts of India. These 
wili include not only Muslims, but non-Muslims also— like Christians. If that 
is not done, then they would have to face many difficulties, they will have to 
suffer at the hands of local officials. Hence, I want that it should contain 
these two amendments to the article 5A which should be so amended that the 
last date fixed by the Government notification, i.e., 19th July, should be changed 
to September 11, 1948. Though this change makes a different of only a month 
or a month and a half yet that would enable thousands of people to acquire the 
rights of citizenship, which they ought to get.] 

My second amendment is : — 

Mr. President : *[Maulana Sahib, no such amendment has been tabled.] 

Maulana Mohd. Hifzur Rehaman: *[That is so. I did not put any such 
amendment, but I had drawn the attention of some Members of the Drafting 
Committee — Dr. Ambedkar and Shree Gopalaswami Ayyangar — towards that. 
As a result, of my talk with them tho present amended article regarding the 
permanent permit holders has been put forth in place of the previous one. 1 
feel that lacuna in it, but now no other course is left open to me except this 
that ! give vent to my feelings here and draw the attention of the Drafting 
Committee to it. If any legal course is yet left open then they ought to reconsi- 
der it. 

However, about the other thing I would particularly say this much that if 
you have included these people in this article then they ought to be given the 
citi/cnship rights because they arc citizens of India though they had gone away 
during the time of disturbances. The local government and local officials, after 
enquiry have accepted these men as Indian citizens according to their rules 
Now, these men should not be bound by these conditions, i.e., unless they get 
themselves registered they cannot become Indian citizens and they would lose 
their citizenship rights if they fail to get themselves registered within six months. 
What T want to emphasise is this that there are too many people, who are un- 
aware of all these things. Surely, it is not incumbent upon everyone to he 
aware of all these things, yet here no opportunity has been given to such people 
to easily acquire citizenship rights.] 

Pandit Thnkur Das Bhargava (East Punjab : General) : *[Will Maulana Sahib 
say in what sense men, to whom permits have been given, are to be regarded 
as citizens ?] 

Maulana Mohd. Hifzur Rehaman : * [Under the prevalent laws.] 

Pandit Thakur Das Bhargava: *[No. Never in that.] 

•Translation of Hindustani Speech. 
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Maulana Mohd. HHznr Rehaman : [Surely, they have been accepted as such, 
and the District Magistrates have taken them to be Indian citizens.] 

Pandit Thakur Das Bhargava: *[They are not residents.] 

Maulana Mohd. Hitzur Rehaman : *■ [No. They ate. 1 have got legal proofs 
with me, wherein it has been stated in writing that they are the citizens of 
the Indian Union, and that they have been accepted as such in' accordance 
with the Government of India notification. District Magistrate have stated this 
in writing on the permits. 

Therefore, I want you to see the difficulties which they have to face a> 
Indian citizens. So far the residents of India are concernend, you have not fixed 
any condition as binding on them. However, if they are likely to migrate from 
here, there is a separate law for them. Otherwise ways have been provided 
for the cancellation of their citizenship rights. But local officials should in 
no case be vested with powers to cancel the citizenship rights of those, who 
through these permits have been accepted as citizens of India. I would regard 
that as against all canons of justice. I want these two rights should be given 
to these men.] 

Pandit Hirday Nath Kunzru (United Provinces : General ) : Mr. President, 
the question of citizenship has been before the Assembly since 1947. When 
the question was discussed in that year the tests laid down for the determina- 
tion of citizenship were criticised by the Fundamental Rights Committee on 
two grounds, namely that they were either too narrow or too wide. The Draft 
before us is much fu'ler than that which the Fundamental Rights Committee 
could lay before us in 1947, yet we find that it has been subjected to criticism 
on the same old grounds. Dr. Ambedkar very lucidly explained yesterday 
the provisions of the final Draft laid before us. So far as I can judge from the 
discussion that has taken place, very little criticism has been urged against 
article 5. Similarly, with the exception of Prof. K,. T. Shah, no speaker, or 
hardly any speaker has criticised the provisions of article 5B Criticism has 
been concentrated on article 5A. 

1 shah briefly deal with the criticisms urged against articles 5 and 5B before 
dealing with the position of those who regard article 5A as making it too easy 
for people to be regarded as citizens of India. The first thing that I should 
like to say in this connection is that the Draft only lays down who shall be re- 
garded as citizens of India at the commencement of this Constitution. There 
is nothing permanent about the qualifications laid down in the articles 5 + o 5C. 
Article 6 makes it absolutely clear that notwithstanding the provisions of these 
articles. Parliament will have power to make any provision with respect to the 
acquisition and termination of citizenship and all other matters relating to 
citizenship. Any defects that experience may disclose can therefore be easily 
rectified. 

With this preface I should like to refer very briefly to what was said in 
criticism of clause (a) of the proposed article 5. One of the speakers, I believe 
Dr. Deshmukh, said that if the article was retained as it was then the son of a 
person bom while his mother was passing through India would become an Indian 
citizen. This Is a complete misreading of this article. The very first condi- 
tion laid down in the opening words of this article is that the subsequent pro- 
visions apply only to people who have their domicile in the territory of India. 
Consequently the son bom to a traveller from abroad, who is passing through 
India cannot ipso facto become a citizen, cannot by virtue of his bir‘h in India 
become a citizen of India. Can a man, by reason of his birth here, be suppos- 
ed to have acquired the domicile of this country ? 

*[ ] Translation of Hindustani speech. 
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Dr. V. S. Deshmukh (C.P. & Bcrar : General) ; Nobody said that. 

Pandit Hirday Nath Kunzru : Well, one of the speakers said that. 

Dr. P. S. Deshntukh : I never said that : 

Pandit Hirday Nath Kunzru : Well, if Dr. Deshmukh is clear on that point 
or has modified his opinion on that point, I gladly concur in the view that he 
now holds on this point. 

Dr. P. S. Deshmukh : I do not think my Friend listened to my speech with 
any care. 

Pandit Hirday Nath Kunzru : 1 was in the House when the honouiable 
Member spoke, but I may have misunderstood him, I may not have heard him 
correctly. In any case it seems from what Dr. Deshmukh has stated that there 
is nobody in this House that has anything to say against article 5, 

Now I come to article 5C. Prof. K. T. Shah was probably thinking of the 
Indians in Malaya when he gave notice of the amendment that if the munici- 
pal law of any country did not require that a man should renounce the citizen- 
ship of tlie country to which his ancestors belonged before acquiring the rights 
of citizenship in that country, there was no reason why our law should prevent 
him from claiming Indian citizenship. I have taken a great deal of interest in 
the position of the Indians residing abroad since we got a copy of the Draft 
Constitution. It has been my endeavour since then to enable Indians living abroad 
living at least in certain places, to be regarded as Indian citizens without fulfilling 
difficult conditions. I can say with perfect confidence that article 5C has been 
so drafted as to take into account the rights of the people whom probably Prof. 
K. T. Shah had in mind when he sent in the amendment that I have just referred 
to. Obviously we cannot allow a man whose ancestors settled down in another 
country two hundred years ago, to be still regarded as an Indian citizen. There 
must be some limit to the time during which the descendants of people who were 
Indians could be regarded as Indians even though they were liviug outside India. 
Article 5C lays down that “any person who, or either of whose parents or any 
of whose grand parents, was born in India as defined in the Government of India 
Act, 1935, as originally enacted, and who is ordinarily residing in any territory 
outside India as so defined, shall be deemed to be a citizen of India” if he has 
fulfilled certain conditions. Now, the condition laid down is that he should get 
himself registered as a citizen of India by the diplomatic or Consular representa- 
tive of India in the country where he is living. It thus seems to me that article 
5C takes full account of the just rights of Indians living not merely in Malaya, 
but also in other countries where some doubt has been cast on the position of 
Indians who have been resident there for a long time. If there 1 are among them 
any persons who ■still regard themselves as Indian citizens, they will have an 
opportunity of claiming Indian citizenship under article 5C. If anyone does not 
take advantage of the provisions of article 5C to get himself registered as an 
Indian citizen, then that ought to be a proof in the eyes of the authorities of the 
country where he is living that he is not an Indian citizen but a citizen of the 
country of his adoption. 

I shall now come to article 5 A. It is this article that has been occupying 
the attention of the Members since yesterday. It has been criticised on the 
ground that its provisions are undesirably wide and that it throws open the door 
of citizenship to people who have no moral right to be regarded as Indian citizens. 

I do not personally aeree with the critics of this article. Let us consider calmly 
what artie'e 5A lays down and the circumstances that require that Such an article 
should form part of our Constitution. Article 5A and article 5AA contain 
extraordinary provisions arising out of the present extra-ordinary circumstances, 
arising out of the extraordinary situation created by the partition of India. You 
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will find no counterpart to them in the Constitution of any other country. We 
have to define clearly the position of those persons who had to leave Pakistan for 
some reason or other after the partition of India or about that time. There is 
such a large number of such persons here that their position had to be taken 
l’ully into consideration. The representatives of these people have made every 
eftort to get these people recognised as citizens of India from the very start, 
without being required to fulfil any conditions. The Draft Constitution provided 
that people coming from outside India should get themselves registered as Indian 
citizens and that, in order to prove their domicile, they should show that they 
had been resident in India for a month before their registration. But these 
conditions were not acceptable to the representatives of the refugees. They 
wanted that these people should uncondi' .onally be regarded as Indian citizens. 
Consequently, it has been laid down in article 5C that all those people who 
migrated to India permanently leaving their homes in Pakistan up to the 19th 
July 1948 will, without complying with any condition, be citizens of India, if they 
have been residing l\ere since their migration. 

Then, the next category of persons that article 5A takes account of is persons 
who have migrated to India since the 19th July 1948. Now, if we had listened 
to those who wanted that all the people, who had come from Pakistan up to the 
present time or up to the date of the coming into force of this Constitution, 
should, without any enquiry and without fulfilling any condition, regarded as 
citizens ot India. I am sure this article would have been subjected to much 
severer criticism. It would then have been justly pointed out that it provided an 
opportunity for the acquisition of Indian citizenship by those who had no claim 
to it. 

Sir, it has been said that we should consider whether as desired in an amend- 
ment of Pandit Thakur Das Bhargava, that the provisions of this article should 
not be made more restrictive, so that it may apply only to persons who had left 
their homes on account of civil disturbances or the fear of such disturbances 
It will be very strange if such a condition is laid down. How will it be possible 
for a person to prove that he left his home on account of the particular cause 
referred to above ? And how would the registering officers be in a position to 
decide whether the claim was valid or not? There is an even more serious 
objection to Pandit Thakur Das Bhargava’s amendment. He says that the citizen- 
ship of India should be open to persons who have not merely migrated to India 
on account of civil disturbances or fear of such disturbances, but also to persons 
who having the domicile of India as defined in the Government of India Act 
1935 and- being resident in India before the partition, have decided to reside 
permanently in India, or have migrated to the territory of India from the territory 
now included in Pakistan. Now, the first thing that requires attention in connec- 
tion with his amendment is the words “having the domicile of India.” We know 
that these words have created difficulties. Wc know what was said in this con- 
nection when the articles relating to the establishment of an Election Commission 
were placed before the House. 

Pandit Thakur Das Bhargava : Sir, may I point out in article 5 also the 
same words Occur “having the domicile of India”. These are exactly the same 
words. 

Pandit Hirday Nath Kunzru s This is true but as my honourable Friend knows, 
difficulties have cropped up in this connection. But there are other objections 
too to his amendment. Take the persons who did not leave Pakistan because 
of civil disturbances or the fear of such disturbances. Take the people who lived 

in Sylhet 

L91SS/66-27 
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Pandit Thakur Das Bhargava : Those persons mentioned in (a) are not to bo 
registered as citizens, because they never migrated. 

Pandit Hirday Nath Kunzru : “Migrated” means, as I understand it, that they 
have left their previous homes permanently and have now come to live in India. 
Suppose people who were living in Sylhet after the Radcliffe Award shifted to 
Assam or Bengal. What will their position be if Pandit Thakur Das Bhargava’s 
amendment is accepted ? Again, take the people who, say, entered a province 
after 1943, say in 1944 or 1945. They have not had the time to get naturalised 
in this country, and there will be a large number of such people. What will 
their position be if Pandit Thakur Das Bhargava’s amendment is accepted ? The 
amendment that he has proposed will raise many difficulties that he has not 
thought of. It will probably raise difficulties with regard to the position of the 
people who have migrated from East Bengal to West Bengal. It will be very 
difficult for these people to prove that they have left their homes in Eastern 
Pakistan because of civil disturbances or fear of such disturbances. There are 
millions of non-Muslims still living in Eastern Pakistan. How will these people 
then be able to prove that there was any justification for their fears that civil 
disturbances might break out. The House will thus see that Pandit Thakur Das 
Bhargava’s amendment, instead of removing any real difficulty, will create many 
more difficulties of a more serious character. I do not think, therefore, that it 
can be accepted. 

Sir, there is one other criticism brought against the Draft placed before us 
that requires consideration. Article 5AA has been criticised by persons holding 
opposite points of view. There are one or two Members who feel that people 
who had migrated from India to Pakistan should not be allowed to return to 
India and claim Indian citizenship except under stringent conditions. There are 
others who hold a different view and who think that all those persons who left 
this country after the partition should without any question be allowed to 
return to their former homes. As regards the people holding the first point of 
view, I should like to point out that advantage can be taken of article 5AA 
only by persons who have returned to India under a permit for resettlement or 
permanent return issued to them under any law. Such permit holders who 
return to India will be regarded as persons who had migrated to the territory 
of India after the 19th July 1948. This means that only the permit holders 
who return to India by the 25th July 1949 will be able to claim citizenship at 
the date of the commencement of this Constitution. The permit holders return- 
ing to India after the 25th July 1949 will not be able to show that they had 
been living in this country for six months since their return. Now, the permit 
holders, that is the people who have returned with a permit allowing them to re- 
settle or reside permanently in India, are entitled to be regarded as citizens of 
India. They were in India and our Government, taking all things into account, 
taking into account all the fears expressed by Pandit Thakur Das Bhargava and 
others of his point of view, have allowed them to come back. 

Can we in accordance with any canon of justice refuse to regard them as Indian 
citizens? It was open to the Government pf India not to allow these people 
to return and it was also open to the Government of India not to allow them 
to settle permanently in this country; but permission having been given to them 
to return and settle down here by our Government, I do not think it will be 
honourable on our part now to go behind this permission and say that these 
people should be treated as strangers now. Besides their number is limited. 
There need therefore be no fear that their return will be detrimental to our 
interests. As regards the future, Parliament will by law decide the conditions 
under which a man can acquire and renounce Indian citizenshio. I do not think, 
therefore, that however apprehensive anybody may be of the possible conse- 
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quences of article 5AA, it can be regarded as dangerous to the peace and security 

of India. I think the conditions that I have referred to are of such a character 
as to take full account of the essential interests of this country. 

Sir, the point of view of those who hold a different opinion from that just 
discussed by me is that people who migrated from India to Pakistan should 
be allowed to come back unconditionally if after living for sometime in Pakistan, 
they found that the conditions there would not suit mem. I have listened very 
attentively to the appeal made by these persons, but I do not think that their 
claim is justified. We all know the circumstances in which certain people, or 
to be more explicit, a certain number of Muslims, left India and migrated ta 
Pakistan and not all of them left India because of civil disturbances. A good 
many left India in order to settle down in Pakistan because they had supported 
the idea of the establishment of Pakistan when R was put forward and because 
they thought that they would be able to lead a fuller fife in a Muslim country. 
Can we justifiably be asked to allow these people to come back without corn* 
plying with any conditions? When they were in India they were against the 
maintenance of the integrity of India and they left India at the earliest opportunity 
that they could get in order to live in the country of their choice. They have 
no moral right m these circumstances to demand that they should be allowed to 
return unconditionally to this country. There are, however, Muslims, who 
wanted to live in India even after the Partition but they had to leave it under 
compulsion. Any one that remembers the conditions that prevailed, say, in 
Delhi, in September 1947 can easily visualize the state of mind of the members 
of the Muslim Community. If at that time thousands of Muslims left Delhi for 
Pakistan should we be justified in refusing to them the right of re-entry or the 
right of citizenship after a careful scrutiny of their antecedents ? I do not 
think, Sir, that in the case of these people whom we by our conduct drove out of 
India we can object to their retention of the right of citizenship under the safe- 
guards that I have mentioned. Fairness and morality require that their right to 
Indian, citizenship should be fully recognised and article 5-AA does nothing more 
than this. I hope Sir, that I have shown that the objections urged against article 
5-A and 5-AA are founded either on a misapprehension of the provisions con- 
tained in them or on an imperfect realization of the consequences that the amend- 
ments would lead to. If my argument is sound, it shows that the draft before 
us has pursued a middle course; it recognised the just rights of all people without 
losing sight of the essential condition that only those persons should be regarded 
as citizens of India who in their heart of hearts owe allegiance to it. 

Mf. President : I may inform Members that I propose to close the discussion 
of these articles at a quarter past twelve, when I would call upon Dr. Ambed- 
kar to reply and then the amendments will be put to vote. 

Shri Rohini Kumar Chaodburi (Assam : General) : Mr. President, Sir it is 
rawer unfortunate for me that I should have come to speak at a mo men t when 
the debate has been raised to a very high level by my honourable Friends, Shri 
Brajeshwar Prasad and Pandit Hirdav Nath Kunzru. They were speaking in 
terms of Hindu-Muslim unity. Indo-Pakistan unity and all the rest of it. But. 

I am here to state some plain facts without any fear, and without any desire 
for favour.' I would ask die honourable Members of this House to' judge for 
themselves after hearing the facts whether we have to support the amendment 
of Pandit Thakur Das Bhargava or not. The same amendment was also tabled 
by «ny honourable Friend Mr. Jhunjhunwala, (he spoke on it yesterday) and 
was tabled bv me who is supoosed to represent the Assamese Hindus, by my 
honourable Friend Mr. Basu Matari who represents the tribal people in Assam 
and by my Friend Mr. Laskar, who represents the Bengal Scheduled Castes of 
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Assam. These are the three different groups of persons who have supported 
Panoit Bhargava. I would, therefore, once more request the House to consi- 
der carefully the actual facts, not merely suppositions, not merely theories or 
wish as to how certain things ought to be done and to decide for themselves 
whether to support this amendment or the amendment of Dr. Ambedkar. 

By this amendment, I want citizenship rights for those persons — I am par- 
ticularly concerned with Assam — who had come from East Behgal because they 
found things impossible for them there. It may be argued in a narrow way that 
every one who has come from East Bengal was not really actuated by fear or 
disturbance or actually living in a place where disturbance had taken place. 
Can any one imagine for a moment that there is no fear of disturbance in the 
minds of these East Bengal people who had come over to West Bengal or 
Assam? Was there any sense of security in their minds? Has that sense of 
security, now after a period of two years, been enhanced by the fact that Pak- 
istan has been converted into a theocratic State ? I should say in answer to the 
criticism of Pandit Kunzru, that you need not insist in such cases that the man 
should be actuated by fear of disturbance or that disturbance should have taken 
place. The fear is latent in the mind of everybody. The moment any Hindu 
or a person of any minority community raises a protest against any action which 
is taken there, disturbances would immediately follow. Is there any doubt about 
that? 

Therefore, Sir, in answer to Pandit Kunzru’s criticism, I would say that this 
condition of fear, of disturbance should not at all be insisted in the case of a 
person coming from Pakistan over to West Bengal or Assam or any other place 
in India. 

Secondly 

Pandit Hirday Nath Kunzru : You can easily have a permit system there and 
control the intlux of outsiders. 

Pandit Thakur Das Bhargava : So far, it has not been done. 

(Interruption.) 

Shri Rohini Kumar Chaudhuri : Secondly, I want citizenship 

Shri Raj Bahadur (United State of Matsya) : Why not divide East Bengal ? 

Shri Rohini Kumar Chaudhuri : I want citizenship rights to this class of peo- 
ple, who have originally belonged to Sylhet in the province of Assam, who, 
long before the partition, have come to the Assam Valley as a citizen of that 
province and are staying in the present province 6f Assam. I ask, have they 
got citizenship or not ? These people belonged to the province of Assam, Sylhet. 
They had come to Assam on some business or other; they had come as govern- 
ment servants or as employees of business-men. They had not migrated; no 
question of migration arose at that time. ' 

They had come on business; they ate now in Assam; they want to be in 
Assam. Have they got citizenship rights Or not ? I want citizehship rights for 
them. 

I want to make it perfectly clear that I want citizenship rights for those 
people of East Bengal who had gone over to West Bengal or Assam out of 
fear of disturbance in the future or from a sense of insecurity mid also for those 



DRAFT CONSTITUTION 


415 


people who have come over from Sylhet, who at the time of coming had no 
tear of disturbance or anything of that kind, but who, on account of fear of 
disturbances now have decided to live here. 

At the same time, I also have the temerity to say in this House that I would 
exclude those persons who came only three years ago, who set up the civil dis- 
obedience movement forcibly occupied knd which was not meant ior them, and 
forced tire benevolent and benign Government to have recourse to the military to 
keep peace in the province I should be the last person to say, and I hope every 
one has honestly acknowledged that, tnal cta-.s 01 persons should be any mean 
be granted citizenship rights in the province. I also make it quite plain that I 
desire to exclude those persons who surrep’tiously introduced themselves into my 
province and who now Saving mixed themselves with their own brethren now 
desire to have citizenship rights, not out of any sense of insecurity on their part, 
in their own provinces but with .a desire to exploit more from that province of 
Assam. I desire to exclude these people because they had not long ago set up 
the struggle for Pakistan, they had not long before taken an active part in com- 
pelling the politicians of India to agree for Partition; they have their own property 
and are living peacefully on their own property; not only that, they have brought 
about such a state of things that they have been able to purchase property for 
mere nothing, property which belongs to the minority who had come out of fear. 

' Shri Mahavir Tyagi (United Provinces : General) : What is their number, 
please ? 

Shri Rohini Kumar Chaudhuri : I do not know. I would ask the honourable 
Member to listen to me. I am making things quite plain for myself. There 
need not be any doubt or interruption of my speech. 

I want make it quite clear that I do not want citizenship rights to be granted 
to those people who are not only enjoying their own property, but enjoying the 
property of the minority community who have come away, in some places paying 
nothing and in other cases paying only a nominal price. I do not want these 
persons to get citizenship rights at all. 

I do not know how you have framed this amendment; how defective is the 
amendment of Pandit Thakur Das Bhar ava or how beautiful is the amendment 
of Dr. Ambedkar. I do not want to waste thb time of the House by an inter- 
pretation of that. I only want that those classes of persons whom I have men- 
tioned should be included and should get citizenship rights and those classes of 
persons whom I want to exclude should not get rights of citizenship. If you 
adjust them in the light of the facts that I have mentioned, let me see after going 
through them whether these conditions are satisfied or not. It all depends upon 
the definition of the word ‘migration’. Migration has been defined just now by 
my Friend who had preceded me. He said, migration means that a person leaves 
a particular place, having disposed of or having abandoned property which he 
has and has come and lived in some other place with a view to live there. If 
that definition is correct, as I am constrained to think that it is correct, if you 
read. Dr. Ambcdkar’s amendmeht. you will find exactly that what I want shall not 
take place and what somebody else wants will take place. 

Now if you define the word ‘migration’ according to Dictionary it means 
mere moving from one place to the other or hi the case of birds it is moving in 
times of season from one place to the other. But to my mind the definition 
which has been given bv Mr. Kunzru is the most reasonable definition. If you 
act upon that you will find the people from Sylhet when it was in the province 
erf Assam and those who came to Assam either as Government servant or busi- 
nessmen they had not migrated in the sense the word is understood. There- 
fore they will not fall under the definition of Dr, Ambedkar, They will be 
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automatically excluded. It is for this reason that Pandit Bhargava has given 
this amendment that those people who were domiciled in India under the Gov- 
eminent of India Act 1935 would automatically be included as citizens if they 
are prevented from going back now for fear. Those people who went to Assam 
for service or business long before Partition, they cannot be said to have migrated. 
Now they are unable to go back to their own homes for fear of disturbance. If 
they remain they will not get the citizenship rights under Dr. Ambedkar’s 
amendments. Even as things stand at present they do not set admission for 
their children in the colleges as they do not fulfil certain conditions re domicile 
of the Province. In order to be domiciled in a province they have to live there 
for ten years and have their own house and land. What will be their condi- 
tion now? If under this definition they would not get citizenship either, what 
will be their position ? 

Unless Dr. Ambedkar assures us on the authority of his knowledge of English 
words and English legal phraseology that the ‘migration' will include also such 
persons, then I submit that this amendment of Pandit Bhargava will have to be 
accepted. Many persons belonging to Pakistan are coming who have no insecurity 
there and who can have their vocation and service. I am stating only facts. 
What is the position of minorities in East Bengal ? They cannot get any Gov- 
ernment Service. No person of minority community holds even a junior post 
there. Go to Assam and you will find high positions like the Secretary of 
Finance. Education etc. are held by minorities. Take the case of business orga- 
nisations and insurance companies in East Bengal. Many insurance companies 
have closed their branches there and come away to India, and so where is the 
vocation for these minorities ? Even doctors have been denied patronage. Even 
permits by which the majority of business is done are not given to the members, 
of minority community in East Bengal. Then, what is the reason why the people 
of that majority community in East Bengal who have all these advantages should 
come to Assam ? The reason is to exploit and get some advantages. Are you 
going to encourage this ? You will be surprised to learn that the Government 
of Assam have requested the Government of India to give them the authority to 
issue permits to restrict such entries, but they have been denied. I stand cor- 
rected if my information is wrong. Honourable Friend Pandit Kunzru and other 
honourable Members of this House must have read in newspapers that in a meet- 
ing of the Muslim League at Dacca it was said with some regret — I hope it was 
with some real regret that about three lakhs of Muslims had migrated from 
East Bengal on account of some economic difficulty. Now, you imagine, if three 
lacs is the figure which is given by the Muslim League in East Bengal, what must 
have been the real figure of people who have been infiltrating like this. Every 
province would like to be prosperous but it should not be at the cost of other 
persons. Tf you wish to govern a province properly, you should always try to 
see that the balance of the population is not so much disturbed and you should 
see that you do not give citizenship to persons whose presence in that province 
would be undesirable and prejudicial to the interests of the Dominion of India. 
That is the test I would apply to these cases. The main condition which ought to 
be accepted to draw up an article of this kind, is absolutely wasted if you are 
going to give citizenship right to each and everybody irrespective of the fact 
whether they are likely to be good citizens or not. 

Sir, I have said things quite frankly, and I know some honourable Members 
will be dissatisfied with me. But I have no doubt at all in my mind that the 
people of all communities in my province, including Muslims who belong to 
Assam, win absolutely agree with me. Muslims who have made Assam their 
borne wffl agree with me. But people who have newly come there, expecting 
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to be in a position to create a barrier to the proper and smooth administration 
of that province, I know, will resent the remarks which I have made. I quite 
see that I am subjected to a lot of misunderstanding. Some people have in- 
terpreted the amendment which I have tabled as an amendment which aims 
against the entry of Bengalee Hindus into Assam. That is the interpretation 
which some friends of mine have unfortunately put on the amendment. I may 
also remind you that in my own province a number of no-confidence resolutions 
have been passed against me, because as the adviser of the refugees I had ad- 
vocated the cause of East Bengal Hindu refugees. And it will be of interest 
•to note that most of these people who have no-confidence in me belong to ladies’ 
associations. Of course my honourable Friend Dr. Ambedkar will say that I 
should not worry, because women will a- vays be woman : and I also console 
myself with that thought. I have never been a persona grata with the women 
of this country or with the women of any country; and at this age I can very 
easily endure the ordeal of being not a persona grata with the ladies section of 
the people of this country. But leaving aside the ladies organisations, I only 
wish that the reasonable men should consider this question in proper perspection. 
That is my purpose. I will be satisfied if reasonable men support me. If they 
support Pandit Thakur Das Bhargava, not only will the welfare of my province 
be safeguarded, not only will the interest of East Bengal refugees be safeguarded 
but also ultimately it will be to the general welfare of India. You will have 
a province which will be absolutely loyal, which will be absolutely faithful to the 
government of the Province and which will be unanimously faithful to the Domi- 
nion of India. If you do not accept Pandit Thakur Das Bhargava’s amend- 
ment, and if you do not bring in any other amendment to the same effect, you 
will expose your frontier, you will expose that province and that province will 
become a source of great danger to you. Already I have been to Cachar and 
I have seen in that district, from which crossing the Barak river you come into 
India, there is trouble; and if this amendment of Dr. Ambedkar is accepted, this 
district of Cachar will be entirely one district of Pakistan, and who will be respon- 
sible for giving one district which should have been kept in our province and 
which was retained after a good deal of fight but which will be sent to Pakistan ? 
It will be this amendment moved by Dr. Ambedkar. 

The Honourable Shri N. Gopalaswami Ayyangar (Madras : General) : Sir, 1 
do not think I would make a speech covering all the draft articles on this question 
of citizenship. They have been dealt with very fully by various speakers already. 

I would coniine myself, only to two particular questions that have been the subject 
of much discussion in the course of this debate. 

The first thing that I would take up is the question of persons who migrated 
from India to Pakistan and subsequently changed their mind and applied for 
coming back to India, to their own old homes and lands, — whether in cases of 
that description, they should be treated on the same footing as persons who have 
merely migrated from Pakistan to India. The general class of people who migrated 
from Pakistan to India, particularly in or about the time of the Partition were 
people who had their permanent homes originally in Pakistan and were squeezed 
out of their homes and had to find their permanent homes in India. With refer- 
ence to that class, the draft article 5A provides that, if their migration from 
Pakistan to India took place before the 19th July, 1948, provided they had 
resided continuously from the time at which they migrated to India, in India, 
then they will automatically be reearded as citizens of India. In the case of 
such persons who migrated from Pakistan to India after the enactment of the 
lOrdinence relating to the issue of permits for influx from Pakistan to India, in 
the case of those persons, we have restricted the acquisition of citizenship only 
to a small category which would come under the description that thev applied for 
and obtained from the authorities of the Government of India permits enabling 
them permanently to return to India and resettle there. In the case of these 
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persons, they will not be automatically registered as citizens. They have to make 
applications to authorities who will be designated lor the purpose, and those 
authorities will take the full history of each of these persons into consideration 
before they grant a recognition of citizenship. 

Shri Mahavtr Tyagi : Could you tell us what will be the approximate number 
of such persons ? 

The Honourable Shri N. Gopalaswami Ayyangar : Some time back, the 
number that was given to me was about 2,000, say, about two months back. It 
could not now exceed 3,000; that is my present estimate — may be a few persons 
over this limit or under this limit. 

Sardar Hukam Singh (East Punjab : Sikh) : What will be the value of their 
property ? 

The Honourable Shri N. Gopalaswami Ayyangar : I am afraid I am not in 
a position to estimate the value of the property belonging to these persons. On 
this question of property, I want to make the position clear. People who migrated 
Irom India to Pakistan, even if they remained permanently in Pakistan, retain 
their title to properties which they have left behind. When subsequently 
they obtain permits for permanent return and resettlement in India they come 
back; and in addition to the ownership title in most cases, if they have been 
allowed to resettle, they regain possession of those properties. That being so, 1 
do not see how in justice we can refuse recognition of their rights to apply for 
and obtain citizenship. Citizenship may be refused by the officer who has the 
right to grant that application on grounds other than these; but so lar 
as property goes I do not see how we can go behind it. But there is of course 
the legal point which my honourable Friend Shri Alladi Krishnaswamy Iyer 
made that there is really no necessary connection between citizenship and pro- 

K . It will be for us to decide what we shall do with the property, — whether 
ig lost possession of their property we should allow them to get back to 
their property. As a matter of fact the grant of these permits for permanent 
return and resettlement implies their being allowed to resettle on their property. 
But there have been cases where this has not been found possible and some 
people who have returned on these permits have been settled on other property 
That is a matter of detail which we can settle independently of the question of 
citizenship. Now so far as this matter is concerned it is a matter of the solemn 
word of the Government of India, as more than one speaker has pointed out. 
Having allowed these people to return on the authority of inquiries made by our 
own officers and documents issued by authorities who were specially empowered 
for this purpose it would not be in keeping with honesty on the part of any 
Government to say, “We shall not give the recognition that is due to persons who 
possess these documents.” 

I do not wish to go further into this matter, but there were one or two points 
which were raised by one speaker. The first point was that people who come 
back on permits of this description should automatically get back their citizen- 
ship and should not be comoeiled to apply to an officer and await a grant by 
him of the right of citizenship to them, The point for us to consider is whe- 
ther in the case of these people it is at all wise or necessary for us to put them 
on a higher level than people who owned property in Pakistan and have had to 
give up that property and come here after the 19th July 1948. Though their 
intention for permanently settling in this country is clear they have to apply to 
mi officer for the purpose of obtaining rights of citizenship. I do not think 
that people who deliberately migrated from India to Pakistan should be put pp 
p higher level than those people who were squeezed out of Pakfc&P out of 
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their properties and had to come here after the 19th July. That is one point 
which 1 would like the House to consider. They say that there were cases of 
a considerable number of people who, on account of statements made by certain 
persons or supposed notifications issued by people under some authority or other, 
have returned to this country without obtaining permits and they should not be 
prejudiced by the fact that they had not obtained these permits. I think. Sir, 
that so far as people who migrated to Pakistan from India are concerned, there 
is this definite fact that their first act was one of giving up their allegiance to 
India and owning their allegiance to a different State. Before we take them 
back into India and give them rights of citizenship we must have some definite 
method by which their intention to return to India is unequivocally expressed. 
Also we must have definite evidence of the fact that they come back to this 
country which the imprimatur of the Government of this country. And that is why 
in this article 5AA we have restricted this eligibility for citizenship to persons 
who have come back to India on permits issued under the authority of a law 
issued by us and by our own officers. 

If we travel out of this category of persons we shall have to consider the cases 
of a large number of persons whose title to anything like citizenship in this 
country is of the llimsiest possible description. It is possible that some people 
who have come back to India have made India again their permanent home and 
want to be citizens of India and do not want to go back to Pakistan. Their 
cases must be left to be decided by laws which will be made by Parliament 
hereafter. Their cases arc not so clear that wc must include them in the Consti- 
tution itself. Therefore it is that 1 would earnestly beg the House to accept the 
position that wc have translated into words in this article 5AA. It States the 
general proposition that a person who has migrated from India to Pakistan shall' 
not be deemed to be a citizen of India. It has one proviso which gives the right 
to such a person to claim to be a citizen again of India if he applies for and 
obtains a permit from our own authorises which, permits him to come and resettle* 
in India permanently in his own home and on his own lands. 

The other point I wish to refer to is one which has been raised by my 
honourable Friends from Assam. I must say that I have not been able clearly 
to follow the particular position that they take in regard to the matter which 
worries them. It is no doubt a fact that a substantial number of Muslims do 
go from East Bengal to Assam. But this kind of migration — from what little 
study I have made of things happening between East Bengal and Assam in the 
past — is nothing new. The numbers vary a bit perhaps; but the question that 
is put to us is that under this particular provision in the draft we shall open, 
the door for a very large number of Muslims who will come over to India from 
Pakistan and who will apply for registration and get registered, much to the 
detriment of the economy of Assam. Now. let us analyse the position. It is 
said, for instance, that Assam wanted a permit system to be applied as between 
East Bengal and Assam. The Assam Government and the Government of India, 
have discussed the matter between themselves. They have held more than one 
conference for the purpose of arriving at 'a solution of this trouble. And I shall 
not be revealing a secret if I say that at the last conference we had on this 
subject, the general consensus of opinion amongst both representatives of the 
Government of India and the representatives of Assam was that it was not wise 
to introduce anything like a permit system between East Bengal and Assam on 
the same lines as obtain between West Pakistan and India. There are compli- 
cations which perhaps it is unnecessary for me to go into in detail. One very 
big, complication .is the reoetcussion it wifi have as regards the movement of 
persons fietween East and West Bengal. Now. by permitting the extension of the 
petfnit system as it works between West Pakistan and India to the area between 
East Bengal 1 apd Assam,' we shall be inviting Pakistan to introduce such a system 
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as between East and West Bengal and I only mention this to people who are 
acquainted with both West Bengal and Assam for them to realize all the enor- 
mous complications, on the economy of West Bengal which it will entail. The 
last conference merely came to the conclusion that we should seek and apply 
other methods for preventing or mitigating the influx of a large number of Mus- 
lims from East Bengal to Assam, and this matter is being investigated and, for 
my own part, I think it will be possible to devise some kind of legislation which 
will enable Assam to stem the tide very substantially. I would not like that we 
should adopt any methods which would complicate the situation in the eastern 
borders of the country. I could realize what, for the time being, it does mean 
to Assam — a number of Muslims coming in who are not wanted there — but we 
should not altogether ignore the possibility that conditions being what they are in 
Assam, this kind of thing might be applied by over-zealous officials of the Assam 
Government so as to be prejudicial to, say, the Bengalis who have migrated from 
East Bengal to Assam and perhaps even from West Bengal to Assam. We have 
got to take into consideration all these things. Now, 1 would earnestly request 
the House that we should not complicate the solution of this problem of citizen- 
ship by bringing in this particular trouble between East Bengal and Assam for 
which we are devising other measures of solution. 

Sardar Hukam Singh (East Punjab : Sikh) : Sir, we have been told that the 
Muslims, who left their property here and have come back, retain their titles to the 
property that was left here, and when they come back, it is simple justice to 
return them that property. Government cannot do anything else. This is very 
good. I want to know from the honourable Mover whether according to his 
logic, we, who have come from Pakistan and left our properties there, also retain 
our titles to those properties. Can he suggest us some court or tribunal before 
whom we can go and place those title deeds to get justice that is being accorded 
to these people here by this proviso ? 

The Honourable Shri N. Gopalaswami Ayyangar : Sir, there is a slight in- 
accuracy in the honourable Member’s statement of the position I took in regard 
to properties left behind in India by the Muslims who have migrated to Pakistani 
and returned permanently to reside in our own country. My position was that 
the migration itself did not extinguish their title to property in India. That title 
continues until a final settlement takes place between the two governments for 
the extinguishment of titles in both countries. Till then, the title of each person 
continues with him. The property might have vested in the Custodian, he may 
be managing it, he may be recovering rents from it, but when a particular person 
comes back and is allowed to resettle on his own land, the thing that ought to 
occur and for which, I believe, provision exists in our evacuee property law, js that 
when he gets the right to resume possession of his land and satisfies every autho- 
rity here concerned that he has come back for permanently settling in this country, 
then what was treated as evacuee property could be restored to him. Similar 
law exists on the other side also. People who have left Pakistan and come to 
India retain their titles, but if they go back on anything like a permit, of the des- 
cription that I have given, issued by the Pakistan Government, they will be entitled 
lo the same kind of treatment as we contemplate in the case of Muslims who have 
returned to India. 

Now, I do not want the House to go further and ask me whether this tiring 
actually takes place. I am talking of the law on the subject. There is nothing 
which prevents us from going back and claiming the land or the property, what- 
ever it may be. As a matter of fact, while we have had about three thousand 
persons who nave obtained these permits and probably a very much larger number 
who have applied for them and not got them yet,* I am afraid we shall be able to 
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count non-Muslims who have come over from Pakistan to India and wishing to go 
back to Pakistan on our fingers’ ends. There is no doubt of the fact that there 
is no desire, anything like a substantial desire, on the part of our own people who 
have come over as refugees to go back and resume possession of their lands, while 
it is a fact that a considerable number of Muslims who have gone over to the other 
side want to come back. 

Dr. P. S. Deshmukh : What is the explanation ? 

Shri Mahavir Tyagi : We are prepared to go back in case the Military also 
accompanies us. 

The Honourable Shri N. Gopalaswami Ayyangar : Yes, that is true, but you 
have got to recognise the tact that the Muslims are coming back here without 
insisting upon the military. 

Shri Bikramlal Sondhi (East Punjab : General) : Because it is one-way traffic. 

The Honourable Shri N. Gopalaswami Ayyangar : Well, the legal position is, 
I do not think, different in the two countries. 

As for the other question which the honourable Member asked me as to 
which tribunal we can go to for the purpose of having this right to go back and 
resume possession of our properties on other side enforced, my only answer 
is that the legal jurisdiction are different. There is no Court of law to which 
you can go on this question. The only thing you can do is to worry our own 
Government to see that similar rights are conceded to our people on the other 
side, and that, as you know, is being done incessantly, constantly by this 
Government. 

Shri Algu Rai Shastri (United Provinces : General) . *[I beg to submit Sir, 
that the articles relating to citizenship which are under consideration at present 
are very important, ones, and the nature of discussion so far held indicates that 
they require some further discussion. If we adopt them in a hurry, we may 
perhaps have to repent for it later on. Before we take any decision regarding 
these articles, we shall have to decide many important questions relating to them. 
In my opinion it would be better, Sir, that we consider them again in the next 
sitting of the Assembly. I beg to submit that if we adopt these articles in a 
hurry-, it would be a grave injustice to such Members as want to express their 
opinion on it and have not so far got any opportunity to do so. It is necessary to 
consider the several other questions that are connected with this matter. I would, 
therefore, request that these important articles relating to citizenship should n®t 
be rushed through.] 

Mr. President : *|We have already devoted more than nine hours to a discus- 
sion of this question.] 

Dr. P. S. Deshmukh : May I ask a question ? The real question which my 
Friend intended to ask was, to what extent there is reciprocity so far as admission 
of non-Muslims in the Pakistan areas was concerned, and I do not think any 
satisfactory answer was given to that question. What we want to know is to 
what extent has the Honourable Minister found the Pakistan Government 
reciprocating to the ideas and ideals that we hold, and propagate and the policies 
that we adopt ? 

The Honourable Shri N. Gopalaswami Ayyangar : I must confess in practice 
the response has not been as satisfactory as I should wish. 

Shri Mahavir Tyagi : Let us not discuss the failure of our Government. Let 
us look into the Constitution. 

? The Honourable Shri N. Gopalaswami Ayyangar : That is true. The ques- 
tion is that two Governments meet together for settling a proposition. If there is 

*t ]* Translation of Hindustani speech. 
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no agreement there is a failure. But whether the failure attaches to one side Or 
to both sides is a question. 

Shri Phool Singh (United Provinces : General) : *[Mr. President, what is your 
decision about concluding the discussion on these articles today?) 

Mr. President : :: '[1 am just putting the question.] I had thought that we had 
discussed these articles sufficiently during the nine hours that we had spent on 
them, and I would personally like to put the matter now to vote. As a desire 
has been expressed by some Members that they would like to speak and further 
discuss it, I would put it to the House. 

The question is : 

’That the question be now put.” 

The Assembly divided by show of hands. 

Ayes — 59 Noes — 35 

The motion was adopted. 

Shri Algu Rai Shastri : Sir. although the number of votes for closure is greater, 
considering also the big number who want the discussion to go on, I crave your 
indulgence to allow more discussion on this point. 

Mr. President : I do not think any useful purpose will be served by further 
speeches. The amendments are all there before the Members; they are free to 
vote in favour of any amendment they like. 

The Honourable Dr. B. R. Anibedkar (Bombay : General) : Mr. President, 
Sir, it has not been possible for me to note down every point that has been made 
by those who have criticised the draft articles which I have moved. I do not 
think it is necessary to pursue every line of criticism. It is enough if I take the 
more substantial points and meet them. 

My Friend, Dr. Deshmukh said that by the draft articles we had made 
our citizenship a very cheap one. I shou'd have thought that if he was aware 
of the rules which govern the law of citizenship, he would have realised that 
our citizenship is no cheaper than would have been made by laws laid down by 
other countries. 

1 With regard to the point that has been made by mv Friend Prof. K. T. Shah 
that there ought to be positive prohibition in these articles limiting Parliament's 
authority to make law under article 6 not to give citizenship to the residents of 
those countries who deny citizenship to Indians resident there, I think that is a 
matter which might well be left for Parliament to decide in accordance with the 
circumstances as and when they may arise. 

The points of criticism with which I am mostly concerned are those whidh 
have been levelled against those parts of the articles which relate to immigrants 
from Pakistan to India and to immigrants from India to Pakistan. With regard 
to the first part of the provisions which relate to immigrants coming from 
Pakistan to Tndia, the criticism has mainly come from the representatives of Assam 
particularly as voiced by my Friend Mr. Rohini Kumar Chaudhuri. If I under- 
stood him correctly, his contention was that these articles relating to immigrants 
from Pakistan to India have left the gates open both for Bengalis as well as 
Muslims coming from East Bengal into Assam and either disturbing their economy 
or disturbing the balance of communal proportions in that Province. T think, Sir, 
he has entirely misunderstood the purport of the articles which deal with 
immigrants from Pakistan to India. , . 

*[ 1 Translation of Hindustani speech. 
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If he will read the provisions again, he will find that it is only with regard 
to those who have entered Assam before 19th July 1948, that they have been 
declared, automatically so to say, citizens of Assam if they have resided within 
tiie territory of India. But with regard to those who have entered Assam, 
whether they are Hindu Bengalees or whether they are Muslims, after the 19th 
July 1948, he will find that citizenship is not an automatic business at all. There 
are three conditions laid down for persons who have* entered Assam after the 19th 
July 1948. The first condition is that such a person must make an application 
for citizenship. He must prove that he has resided in Assam for six months and, 
thirdly, there is a very severe condition, namely that he must be registered by an 
officer appointed by the Government of the Dominion of India. I would like to 
state very categorically that this registration power is a plenary power. The mere 
fact that a man has made an application, the mere fact that he has resided for 
six months in Assam, would not involve any responsibility or duty or obligation 
on the registering officer to register him. Notwithstanding that there is an appli- 
cation, notwithstanding that he has resided for six months, the officer will still 
have enough discretion left in him to decide whether he should be registered or 
he should not be registered. In other words, the officer would be entit.ed to exa- 
mine, on such material as he may have before him, the purport for which he 
has come, such as whether he has come with a bona fide motive of becoming a 
permanent citizen of India or whether he has come with any other purpose. Now, 
it seems to me tha‘, having regard to these three limiting conditions which are 
made applicable to persons who enter Assam after 19th July 1948, any fear such 
as the one which has been expressed by my Friend Mr. Rohini Kumar Chaudhuri 
that the flood-gates will be opened to swamp the Assamese people either by 
Bengalees or by Muslims, seems to me to be utterly unfounded. If he has any 
objection to those who have entered Bengal before 19th July 1948 — in this case 
on a showing that the man has resided in India, citizenship becomes automatic — 
no doubt that matter will be dealt with by Parliament under any law that may 
be made under article 6. If ray friends from Assam will be able to convince 
Parliament that those who have entered Assam before 19th July 1948 should, 
for any reason that they may have in mind or they may like to put before 
Parliament, be disqualified, I have no doubt that Parliament will take that matter 
into consideration. Therefore, so far as the criticism of these articles relating to 
immigrants from Pakistan to Assam is concerned, I submit it is entirely un- 
founded. 


Then I come to the criticism which has been levelled on the provisions which 
relate to immigrants from India to Pakistan. I think ’hat those who have criticised 
•these articles have again not clearly understood what exactly it is proposed to 
be done. I should like, therefore, to re-state what the articles say. According 
•to the provisions which relate to those who are immigrants from India to Pakistan, 
•any one who has left India after the first March 1947, barring one small excep- 
lion, has been declared not to be citizens of India. That, I think, has got to be 
understood very carefully. It is a general and universal proposition which we 
have enunciated. It is necessary to enunciate this proposition, because on the 
rule of International Law that birth confers domicile, a person has not to acquire 
what is called domicile of origin by any special effort either by application or by 
some other method or by some kind of a grace. The origin of domicile goes with 
bird). It was felt that those persons who left India, but who were bom in 
India, notwithstanding that they went to Pakistan, might, on the basis of the rule 
of International Law, still claim that their domicile of origin is intact. In order 
that they should not have any such defence, it is thoueht wise to make it abso- 
lutely clear that any one who has gone to Pakistan after the 1st March — you all 
know that we have taken 1st March very deliberately, because that was the date 
when the disturbances started and the exodus began and we thought that there 
would be no violation of any principle of International justice if we presumed 
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that any man who, as a result of the disturbances went to Pakistan with the 
intention of residing permanently there, loses his right of citizenship in India. 
It is to provide for these two things that we converted this natural assumption 
into a rule of law and laid down that anyone who has gone to Pakistan after 
1st March shall not be entitled to say that he still has a domicile in India. 
According to article 5 where domicile is an essential ingredient in citizenship, 
those persons having gone to Pakistan lost their domicile and their citizenship. 

Now I come to an exception. There are people who, having left India for 
Pakistan, have subsequently returned to India. Well, there again our rule is that 
anyone who returns to India is not to be deemed a citizen unles he satisfies certain 
special circumstances. Going to Pakistan and returning to India does not make 
any alteration in the general rule we have laid down, namely that such a person 
shall not be a citizen. The exception is this : as my honourable Friend Shri N. 
Gopalaswami Ayyangar said, in the course of the negotiations between the two 
Governments, the Government of India and the Government of Pakistan, they 
came to some arrangement whereby the Government of India agreed to permit 
certain persons who went from India to Pakistan to return to India and allowed 
them to return not merely as temporary travellers or as merchants or for some 
other purpose of a temporary character to visit a sick relation, but expressly per- 
mitted them to return to .India and to settle permanently and to remain in India 
permanently. We have got such persons in India now. The question therefore 
is whether the rule which I have said we have enunciated in this article, not to 
permit anyone who has gone from India to Pakistan after the 1st March 1947, 
should have an exception or not. It was felt, and speaking for myself I submit 
very rightly felt that when a Government has given an undertaking to a person 
to permit him to return to his old domicile and to settle there permanently, it 
would not be right to take away from that person the eligibility to become a 
citizen. As my Friend, 1 Mr. Gopalaswami Ayyangar has said, the class of people 
covered by this category, having regard to the very large population both of 
Hindus and Muslims we have, is very small, something between two to three 
thousand. It would, in my judgment look very invidious, it would in my judg- 
ment look a breach of faith if we now said that we should not allow these 
people whom our-own Government, whether rightly or wrongly, allowed to come 
away from Pakistan for the purpose of permanent residents here, to have this 
privilege. It would be quite open to this House to bring in a Bill to prevent the 
Government of India from continuing the permit system hereafter. That is within 
the privilege and power of this House, but I do not think that the House will 
be acting rightly or in accordance with what I call public conscience if it says 
that these people who, as I said, are so small, who have come on the assurance 
of our own Government to make their home here, should be denied the right 
of citizenship. Sir, I do not think therefore that there is any substance in the 
criticism that has been levelled against these articles and I hope the House will 
accept them as they are. 

Mr. President : Now, I will have to put the various amendments to the vote. 
It is somewhat difficult to decide the order in which these amendments should 
be taken up. 

Hie Honourable Dr. B. R. Ambedkar : Let all of them be withdrawn. 

Mr. President : I will put the amendments to the vote in the order in wfateih 
they were moved by the various speakers and if any honourable Member wishes 
to withdraw any amendment, he mav express his desire to that effect. I will first 
take up the amendments moved by Dr. Deshmulch. 
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The question is : 

"That tn amendment No. 1 above, for the proposed article 5, the following be substi- 
tuted : — 

‘5. (i) Every person residing in India — 

(a) who is born of Indian parents; or 

(b) who is naturalised under the law of naturalisation; and 

(ii) every person who is a Hindu or a Sikh by religion and is not a citizen of any 
other State, wherever he resides shall be entitled to be a citizen of India’,” 

The amendment was negatived. 

Dr. P. S. Deshmukh : I beg leave to withdraw amendments nos. 29, 116, 118 
and 119. 

Amendments Nos. 29, 116, 118 and 119 were, by leave of the Assembly, 
withdrawn. 

Mr. President : Then I will take up Amendment No. 120. 

Shrf T. T. Krishnamachari (Madras : General) ; If amendment No. 130 is ac- 
cepted this does not arise. 

Mr. President t No. 120 goes out. Then the amendments moved by Mr. 
Naziruddin Ahmad. They are all of a verbal nature. No. 4. 

Mr. Naziruddin Ahmad (West Bengal : Muslim) : No reply has been given to 
this, but I do not press it. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President: Then amendment No. 18. These are all of a verbal nature 
and they might be left to the Drafting Committee for its consideration. 

Mr. Naziruddin Ahmad : All my amendments may be considered by the Draft- 
ing Committee. 

Mr. President : Mr. Naziruddin Ahmad leaves all his amendments to the Draft- 
ing Committee to consider. So, they are not to be put to the vote. Does the 
House permit him to withdraw his amendments in that sense ? 

All the amendments of Mr. Naziruddin Ahmad were, by leave of the Assembly, 
withdrawn. 

Mr. President : Then we come to the amendments moved by Mr. Jaspat Roy' 
Kapoor. Amendment No. 5. 

Shri Jaspat Roy Kapoor (United Provinces ; General) : I want to spare my 
amendments the fate of being defeated. Therefore I would like to withdraw 
them. 

All the amendments of Mr. Jaspat Roy Kapoor were, by leave of the Assem- 
bly, withdrawn. 

Mr. President s Then amendment No. 203 by Professor Shah. 

The question is : 

“That in clause (a) of article 5. after the words ‘grand-parents’ the words ‘on the 
paternal-side’ be added.” 

The amendment was negatived. 

Mr. President : The question is : 

“that in clause (b) of article 5, after the words ‘grand-parents’ the words on the 
paternal-side’ be added.” 


The amendment was negatived. 
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Mr. President : The question is : 

“That in amendment No. 1 above, in the proposed article 5 — 

(i) after the figure “5” the brackets and figure “(1)” he inserted; 

(ii) before the Explanation, the following proviso be added: — 

‘Provided further that the nationality by birth of any citizen of India shall not 
be affected in any other country whose Municipal Law permits the local 
citizenship of that country being acquired without prejudice to the nationality 
by birth of any of the citizens; and 

Provided that where under the Municipal Law no citizen is compelled cither to 
renounce his nationality by birth before acquiring the citizenship of ^ that 
country, or where under the Municipal Law nationality by birth of any citizen 
does not cease automatically on the acquisition of the citizenship of that 
country,’ ; 

(iii) after the Explanation, the following new clause be added: — 

‘(2) Subject to this Constitution, Parliament shall regulate by law the grant or acquire- 
ment of the citizenship of India ’ ” 

The amendment was negatived. 

Mr. President : The question is : 

‘That in amendment No. 6 above, after the proposed new clause (2) of article 5, the 
following proviso be added : — 

‘Provided that Parliament shall not accord equal rights of citizenship to the nationals 
of any country which denies equal treatment to the nationals of India settled 
there and desirous of acquiring the local citizenship.’ ’’ 

v The amendment was negatived. 

Mr. President : Then we come to amendment No. 20 by Prof. K. T. Shah. 
I think this is more or less of a drafting nature. Could it be left to the Drafting 
Committee ? 

An Honourable Member : Yes. 

Mr. PresWent : I had better leave it to the Drafting Committee to consider 
this amendment. 

Amendment No. 152. The question is : 

“That in amendment No. 1 of List I (Third Week) of Amendments to Amendments, at 
the end of sub-clause (i) of clause (b) of the proposed new article 5-A. but before the 
word “and”, the following proviso be added : — 

‘provided that any person who has so migrated to the areas now included in Pakis- 
tan, but has returned from the area to the territory of India since the nine- 
teenth day of July, 1948, shall produce such evidence, documentary or other- 
wise, as may be deemed necessary to prove his intention to be domiciled in 
India and reside permanently there.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 1 above, at the end of clause (c) of the proposed article 5, 
the words ‘and subject to the jurisdiction thereof’ be inserted.” 

The amendment was negatived. 

Mr. President : Then there is amendment No. 12 by Prof. Shibban Lai 
Saksena. 

Prof. Shibban Lai Saksena (United Provinces : General) : I beg leave to with- 
draw my amendment 
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The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

“That in amendment No. 1 of last J (Third Week) of \mendments to Amendments, 
in clause (c) of the proposed article 5, tor the words ‘five years* the words ‘ten years’ be. 
substitut'd,” 

The amendment was negatived. 

Mr. President : The question is : 

‘That in amendment No, 1 of List 1 (Third Week) of Amendments to Amendments, 
in the purposed new article 5-A, loi the wouls begmn.m; with ‘NoiwdnsUmding anything* 
and ending ‘at the date of commencement of ‘his Constitution if, the following words be 
substituted 

‘Notwithstanding anything contained in article 5 of this Constitution a person who 
on account ot civil disturbances or the fear of such disturbances — 

(a) having the domicile of India, as defined m the Government of Indai Act, 1935. 
and bring icsident jn India before the partition, Ins decided to reside perma- 
uentlv in India; or 

(b) has rnigiated to the territory of India from the territory' now included in Pakis- 
tan; shall be deemed to !>e a cib^u t-1 India it the d ile ei the commencement of 
’.hi n < < .n* blution d’ ” 

The amendment was negatived. 

Mr. President : The question is : 

‘That in amendment No 1 of 1 ist T (Thud Week) of Amendments to Amendments 
at the end ot the ptoposed new article 5-A, the following words be added : — 

‘Or if he has before the date of commencement of this Constitution unequivocally 
declared his intention of acquiring the domicile of India by permanent residence 
in the t< mtm v of India or otherwise and established such intention to the 
satisfaction of" the authority before whom the question of his citizenship 
arises’.” 

The amendment was negatived. 

Mr. President : The question is : 

“'That in am:whr»ent N*’ 1 U ot I i •- 1 IV (Thud Week) * >f Ameudm'nts to Amendments 
m the proposed proviso to the proposed new article 5-A A — 

(i) the wo! vis ‘nothing in this article shall apply to’ be deleted; 

(ii) the words ‘or permanent return’ be deleted; and 

(iii) for the words beginning with ‘and even' such person shall’ and ending ‘nine- 
teenth day of July, 1 948’ the following words he substituted - 

‘shall bv entitled to count his period of residence \fter the nineteenth day of July, 
LN8. in the tcrritoiv of India in the period tequired for qualification for 
naturalisation or acquisition of cimetohip under any law made by Parlia- 
ment.’ “ 


Hie amendment was negatived. 

Mr. President : The question is : 

“That in amendment No Pi of I »st IV (Third Week) of Amendments to Amend- 
ments, in the proposed piovoo to the proposed new article 5-A A — 

(i) the words ‘nothing in this article shall apply to* be deleted; 

(ii) for the words beeinning with ‘and very such person shall* and ending ‘nineteenth 
day of July, Wtf’ the following words be substituted- — 

‘shall be eligible for citizenship by naturalisation if he fulfils the condition laid 
down bv law and his permit shall be liable to be cancelled on the grounds on 
which under the law relating to naturalisation the certificate of naturalisation 
can be cancelled.”* 

The amendment was negatived. 


I 9I.SS/66--28 
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Mr. President : The question is : 

“That in amendment No. 1 of List I (Third Week) of Amendments to Amendments, 
in the proposed new article 5-B, after the words ‘any person’ the words ‘having his 
domicile in the territory of India’ be inseiled.” 

The amendment was negatived. 

Mr. President, : The question is : 

“That m amendment No. 1 of List I (Third Week) of Amendments to Amendments, 
in the proposed new article 5 B, for the words ‘whether before or after’ the word ‘before* 
be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No 1 of List I (Third Week) of Amendments to Amendments, 
in the proposed new article 5-B, the words ‘or the Government of India’ occurring at the 
end of the article be deleted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 1 above, at the end of the proposed new article 5-B, the 
following proviso be added : — 

‘Provided he has not abandoned his domicile by rnigmling to Pakistan after 1-4-1947 
or acquired after leaving India the eiti/.cnship of any other State.’ '* 

The amendment was negatived. 

Mr. President : The question is : 

“That in Amendment No. 1 above, in the proposed new article 5-A, the woids 'deemed 
to be’ deleted.” 

The amendment was negatived. 

Mr. President : Then there is amendment No. 123. 

Shri B. P. Jhunjhunwala (Bihar : General) : Sir. I beg leave to withdraw cay 
amendment. 

Mr. President: Amendment No. 150 also is in your name. 

Shri B. P. Jhunjhunwala : I withdraw that also. 

The Amendments were, by leave of the Assembly, withdrawn. 

Mr. President : Then we come to amendment No. 21 by Shri S. Nagappa. 

Shri S. Nagappa (Madras : General) : Dr. Ambedkar has expressed his 
willingness to accept this amendment, Sir. 

The Honourable Dr. B. R. Ambedkar : We shall consider it when we go over 
the whole thing if the language is appropriate. 

Mr. President : It is a question of drafting more than anything else. So then 
it is left to the Drafting Committee. 

The question is : 

"That in amendment No. 131 of List IV (Third Week) of Amendments to Amend- 
ments, the proposed proviso to the proposed new article 5- A A be deleted.” 

The amendment was negatived, 

Mr. President : The question is : 

‘That in amendment No. 1 of List 1 (Third Week) of Amendments to Amendments, 
in sub-clause (ii) of clause (b) of the proposed new article 5-A, after the word ‘before’ 
the words ‘or after’ be inserted.” 

The amendment was negatived. 
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Mr. President : The question is : 

“That in amendment No. 1 of List I (Third Week) of Amendments to Amendments, 
for the proposed new article 5-C, the following be substituted : — 

‘Subject to the provisions of any law that may be passed by the Parliament in. this 
behalf, the qualification for citizenship mentioned in the foregoing provision*, 
shall apply mutatis mutandis to peisons entitled to citizenship after the com- 
mencement of this Constitution’.” 

The amendment was negatived. 

Mr. President : I think this disposes of all the amendments. I shall now 
put the original proposition as moved by Or. Ambedkar. Is it necessary to read 
it ? 


Several Honourable Members : No. Not necessary. 

Shri Jaspat Roy Kapoor : Mr. President, may I submit, Sir, that there are 
other amendments standing in the name of Dr. Ambedkar and Mr. T. T. Krish- 
namachari, and they might also be taken up as amendments. 

Mr. President: I am putting the consolidated proposition incorporating all 
the amendments. 

Shri Jaspat Roy Kapoor : With regard to that, I have to make one submis- 
sion. With regard to amendment No. 132 moved by Mr. T. T. Krishnamachari, 1 
would request Mr. Krishnamachari to consider the advisability of withdrawing 
st here and referring it to the Drafting Committee. It may be dropped here 
and referred to the Drafting Committee which might consider the advisability or 
otherwise of allowing these words to be omitted. 

Mr. President : If it is only a question of drafting, the Drafting Committee 
has ahvavs the power. If it is a substantial matter, it cannot be left to the 
Drafting Committee. 

Shri las pat Roy Kapoor: If amendment No, 132 is accepted here, we shall 
he tving down the hands of the Drafting Committee. I understand Mr. T. T 
Krishnamachari himself has some doubts about the advisability or otherwise of 
retaining these words. 

Mr. President : Mr. T. T. Krishnamachari will say whether he has any doubt 
about the wisdom of the amendment. 

Shri T. T. Krishnamachari : I may explain, Sir, that my amendment was 
necessitated by the amendment to the wording of article 6. If necessary this 
matter will no doubt be examined further. I simply said T shall put Mr. Jaspat 
Roy Kapoor’s views before the Drafting Committee. That docs not mean that I 
have any doubts in the matter. We have provided for this contingency in arti- 
cle 6. Speaknig for myself I am prepared to examine practically every word 
of the entire set of articles 5, 5-A, 5-AA, 5-B, 5-C and 6 independently. 

Mr. President : T now put the consolidated amendment as moved by Dr. 
Ambedkar, articles 5 and 6 which includes articles 5-A, 5-AA, 5-B, and 5-C. 

The question is : 

“That for articles 5 and 6, the following articles be .substituted > — 

‘5. At the date of commencement of this Constitution, every person who has his domicile 

Citizenship at the* dao m (j 1c territory of India and-* 
of commencement of this 
h "onstitution. 

(a) who was born in the territory of India; or 

(b) either of whose parents was bom in the territory of India; or 
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(c) who has been ordinarily resident in the territory of India for not less than five 
years immediately preceding the date of such commencement, shall be a citizen 
of India, provided that he has not voluntarily acquired the citizenship of any 
foreign State. 


5-A. Notwithstanding anything contained in article 5 of this Constitution a person who 
Rights ut cui.cn h p i* as migrated to the territory of India from the territory now included 
hive * 11, ln Pakistan shall be deemed to be a citizen of India at the date of 
from Pakistan. ‘ 1 commencement of this Constitution if — 


(a) he or either of his parents or any of his grand- parents was born in India as 
defined in the Government of India Act, 1935 (as originally enacted); and 

(b) (i) in the case where such person has so migrated be foie the nineteenth day 

of July, 1948, he has ordinarily resided vvnhm ihc teiritory of India since 
the date of his migration, and 


<ii) in thi case where such person has so migrated on or aftei the nineteenth 
day of July, 1948, he has been registered as a citi/eu of India by an officer 
appointed in this behalf by the Government of the Dominion of India on 
an application made by him therefor to such officer before the date of com- 
mencement of this Constitution in the form prescribed tor the purpose bv 
that Government : 


Provided that no such registration shall be made unless the person making the appli 
vution lias resided in the armory of India ]m at least sit nr>rith% before the date of hi* 

application. 


5-AA. Notwithstanding anythin contained m artules s and ^ \ of tins Constitution. 
Rights cni/^fc.p a person who has after the hist day of March 1947, migrated from 
the territory of India to the territory now included in Pakistan shah 
not be deemed to be a citizen of India : 


of certain nmnan 


Provided that nothing in this article shall apply to a person who, after having so migrated 
to the territory now included in Pakistan has letuined to the teirilory of India under a 
permit for resettlement or permanent return issued by or under the authority of any law 
and every such person shall for the purposes of clause (b) of article 5-A of this Constitu- 
tion be deemed to have migrated to the territory of India after the nineteenth day of July, 
1948 . 

5 : B. Notwithstanding anything contained in articles 5 and 5-A of this Constitution, any 
of o'rtam ° f P 015 * 00 w ^o or either of whose patents oi any of whose grand 

lnd.an f aU or^in CrS reoaiag Parents was born in India as defined in the Government of India 
ou to do indie Act, 1935 (as originally enacted) and who is ordinarily residing 

in any territory outside India as so defined shall be deemed to be a citizen of India it 
he has been registered as a citizen of India by the diplomatic or consular representative 
of India in the counity where he is for the time being residing on an application made 
by him therefor to such diplomatic or consulai jepresenlative, whether before or after the 
commencement of this Constitution, in the form prescribed for the purpose by the Govern- 
ment of the Dominion of India or the Government of India. 

5-C. Every person who is a citizen of India under any of the foregoing provisions of 
ConnnuaiKt- rf the this Part shall, subject to the provisions of any law that may be 
nj;hvs of n unship, made by Parliament, continue to be such citizen. 

6. Nothing in the foiegoing piovisions of this* Part shall derogate from the power of 
p.vhamtnwo regutat. Parliament to make any provision with respect to the acquisition 
Ih" n lt M 1,1 c.t!/eu,hip by and termination of citizenship and all other matters relating to 
citizenship.” 

The amendment was adopted. 

Mr,. President : The question is : 

♦F 13 * articles 5, 5-A, 5-AA, 5-B, 5-C and 6, as amended, stand part of the Constitu- 


The motion was adopted. 


Articles 5, 5-A, 
titution. 


5-AA, 5-B, 5-C and 6, as amended, were added to the Cons- 
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Mr. President : We are now adjourning til! Thursday next. Under the rules, 
the consent of the House has to be given if there is to be an adjournment for 
more than three days. As this happens to be an adjournment for five days, I 
take it that the House gives the leave. 

Honourable Members : Yes 

Mr, President: We adjourn novv t )1 mne of ‘he Clock on Thursday next 

Shri Syamanandan Sahaya (Bihar : Genet al) : May I suggest, Sir, that on the 
1 Nth we may assemble m flic afternoon, m view of the fact that some trains 
tome late ? 

Mr, President : f have personally no objection if the Members so wish Is 
that the genera) wish of the House ° 

Honourable Members : Yes. 

Mr. President : We adjourn to Three P.M. on Thursday next 

fhe Assembly then adjourned till Three of the Clock in the afternoon on 
Thursday, the 18th August, 1949. 




CONSTITUENT ASSEMBLY OF INDIA 
Thursday , the 18 th August 1949. 


The Constituent Assembly of India met in the Constitution Hall, New 
Delhi, at Three of the Clock in the afternoon, Mr. Vice-President (Shri V. T. 
Krishnamachari) in the Chair. 


Mr. Vice-President (Shri V. T. Krishnamachari: : I have been asked by the 
Honourable the President to say how sorry he is that he is unable to attend 
the Assembly today as he has been advised medically to take complete rest. 
He hopes to be back on Sunday and attend the Assembly from Monday on- 
wards. He trusts that the Members will excuse his absence. I am sure that 
all of us wish him a speedy recovery. (Cheers), 

I call upon Shri N. Gopalaswami Ayyangar to move his Bill. 

GOVERNMENT OF INDIA ACT, 1935 (AMENDMENT) BILL 

Shri H. V. Kamath : (C.P. & Bcrar : General) : On a point of Order, Sir, 

1’hat point of Order is three-fold. Firstly, 1 would invite the attention of the 
House to Rule 38-A of the Constituent Assembly Rules of Procedure and Stand- 
ing Orders as amended up to 31st May 1949. That rule refers to “any member 
desiring to propose any amendment to the Indian Independence Act, 1947, or 
any Older, Rule or other instrument made thereunder or to the Government of 
India Act 1935 as adapted under the said Act etc. etc.”. I would appeal to 
the House to read closely the language and the wording of this rule. It refers 
to ‘the Government of India Act, 1935, as adapted under the Independence 
Act, 1947’. Now the Bill before us which you just a few minutes ago called 
upon the Honourable N. Gopalaswamy Ayyangar to move before the House 
refers to sub-scc’ion (1A) of Section 8 of the Government of India Act, 1935. 

I have secured from the library a copy of the Government of India Act, 1935, 
as adapted under the Indian Independence Act, 1947. 

Shri B. Das (Orissa : General) : We have the precedence of Dr. Syama 
Prasad Mookherjee’s Bill which was introduced and passed in this House the 
same day. 

Sim H. V. Kamath : Mr. B. Das may support or oppose me when he is 
called upon to speak. I have tried to find out what sub-section (1-A) of Sec- 
tion 8 

Shri S« Nagappa (Madras : General ) : Mr. Vice-President, Sir, on a point of 
Order. As the Honourable Mr. Gopalaswami Awamrar has not moved the Bill 
yet; the point of Order cannot be raised before the Bill is moved. 

Shri H« V* Kamath s My point of Order arose because you called upon him 
to move it. 

Mr* Vice-President : Will Members resume their seats and let the Member 
proceed ? 

Shri H* V. Kamath : I am raising the point of Order with regard to the 
introduction of a Bill in the House. 
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The Honourable Dr. B. R. Ambedkar (Bombay : General) : Surely there is 

no motion before the House. 

Mr. Vice-President : Let Mr. Ayyangar move the motion. 

Shri II. V. Kamath : 1 am objecting to the introduction itself. 

The Honourable Shri N. Gopalaswami Ayyangar (Madras : General) : Mr. 

Vice-President, my motion is a vuy brief one and 1 do not want my honourable 
Friend Mr. Kamath to wait longer at the rostrum than may be ncxessaiy. Mv 
motion is * 

“That I be*? la mo\e for leave to introduce a Bill for further amending the Government 
of India Act. 1935. as adapted.** 

Maulana Hasrat Mohani (Umted Provinces . Mushm) Sir, 1 beg 
oppose. . . 

Mr. Vice-President : Mr. Kamath. 

Shri H. V. Kamath : I thank you very much for having given me this oppor- 
tunity ot clanking the point ot Older tnat l have ijiwd. The first point was 
that reference to sub-section ( l -A) of Section 8 ot the Government of India Act. 
1935 is not at all clem. 1 have got a copy of the Act as adapted and I find 
there is no sub-section 

The Honourable Shri N. Gopalaswami Ayyangar : May l ask the Membei 
whether his contention is that there is no sub-section (1~A) ? 

Shri H. V. Kamath : Yes. 

The Honourable Shri N. Gopalaswami Ayyangar : May I supply him with an 

up to date copy of the Act ? 

Shri H. V. Kamath : Mr. Ayyangar may supply me a copy, and 1 shall be 
grateful to him. 1 cot this from the library. 

Mr. Vice-President : Apparently Mr. Kamath’s copy is not up to date. 

Shri T. T. Krishnamachari (Madras : General) : This is a formal motion and 

it is customary accoidiog to Parliamentary practice not to oppose the motion. 

Shri II. V. Kamath : I was not opposing. Tliis is a point of Order. I hope 
there is only one Chairman in this House. I hope I shall not be interrupted or 
called to order by any other honourable Member. 

The second part of the point of order is this, that rule 38(a), sub -rule f ii ) lays 
down that the period of notice of a motion for leave to introduce a Bill under 
this rule shall be fifteen days, unless the President allows the motion to be 
made at shorter notice. But there is nothing in the Order Paper or in the 
foot-note thereto to show that the President his waived that rule and has 
allowed thn motion to be made at shorter notice than fifteen days. I have 
got the Order Papers here and there is nothing in them or in the foot-note to 
say that the President has waived this rule. 

Mr. Vice-President : I have allowed this motion to be made at shorter notice. 

Shri H. V. Kamath : Then it is all right. 

The third part of the point of Order is this. This Bill which Mr. Ayyangar 
has sought leave to introduce in the House comprises two entirely different 
matters One relates to Section 8 (a) and the other to Section 2^ 1(a) evacuee 
property- -and something about provinc a! legislatures respectively. I think 
this is one Bill relating to two diametrically opposite matters, and so it should 
not be introduced as a single Bill in the House. Two separate Bills may be 
mtioduced and not one Bill comprising both these matters. 
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Slisi T. T. Krishnamachari : Why, why ? 

Shri H. V. Kaniath : Why ? It is for Mi Krishnamacha i to aw how it can 
be when he speaks later on. Wdl, Sir, ;ln> is the thud part of mv point of 
order. I have raised ih»> thrcL-lold point of order wth iceard to me motion 
for leave to mtioduoe tire Bdi. 

Sliri R. K. Sidhta (C.P. & Beiai General) * i wa { 4 to reply to the point of 
order. 

Mr Vice-President: 1 am asKir t Mi Gop lUswunh Vs van ar ’ > c 

The Honourable Shri IN. Gopalaswum Ayyangar : The Honourable Mr. Kamath 
raised three objections. Two of them haw b.vn dispo>ed ot airs. at l v ffe was 
mistaken in tiankinc that there was no ub-section ( 1 - v ) of Section S of the 
Government of India Act, 193s, and f myself mule him drop that objection 
like a hot potato. 

With regard to the wend objection, th it h<w heen ml h\ yo nr savin r 
tint \ou have wven permission for this motion even though fifteen d notice 
has not been triven; and you have not the mill to °avc that peimi'S’on, under 
the inles <s thc\ tand So tluse two objections have been disposed of. 

The Ihnd objection is familiar to those who have cot to deal wilh courts, 
partirulariv ctimmal court" misjoinder of charges. Unfortunatelv we are not 
now Wore a court of law where we can say the charges against the person are 
not property me.de, or have b*vn joined in a wron<r way. The only thing that 
I haw ' T o f to s iy is 

Shri H. V. Kaniath: On a point <>t order S,r Mr Gop ikiswa n» \vvan car -s 
very far from correct. 

The Honourable Shri N. Gopalasuami Ay yang. *r : I am afraid I did not quite 

LJ f rh wh »t tlu honourable Member said iust now, but that of comse does nor 
matter ) need onlv point nut tint the Bill ; s a Bin for amending one Act. 
and that is, the Government of India Act. Hven if f had to amend one hundred 
Seci ions of that one Act, T am entitled to bring in on: suvdt Bill 

Mr, Vice-President : I mle oi t the point of ord.r ni ed by Mr Kamath 

The motion for have t*» introduce the Bill is now befom th 1 Hons* 

Maulana Hasrat Mohani : S»r, I have to oppose, this motion, 

Mr. Vice-President: The Member is not allowed to make i speech 

Maulana Hasrat Mohani : I request you to give me an opportunity to oppose 
this motion of giving leave to introduce the Bill. 

Mr. Vice-President : The Member can say, “I oppose” and sit down. The 
question is : 

“Tli at leue be grant'd to introduce a Bill further to amend the Government of India 
Act. 19SS” 

Maulana Hasrat Mohani : I oppose tliat he should not be allowed to .... 

Mr. Vice-President : I have already put the question. 

Manhna Hasrat Mohani : Am I onlv to vote and not allowed to speak, and 
say what is my purpose in opn^inn it? 

Mr. Vice-President : You will get an opportunity later. 
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Maulana Hasrat Mohani : I do not want it to come to the stage of considera- 
tion. I want to oppose it now. I do not want leave to be given to him. This 
thing must be decided first. 


Mr. Vice-President : The House will decide k. I want to put the motion to 

the House. The question is : 


“that leave be granted to introduce a Bill further to amend the Government of India 
Act 1935.” 


The motion was adopted. 


Mr. Vice-President : Leave is granted. I now call upon Mr. Gopalaswami 

Ayyangar. 


The Honourable Shri N. Gopalaswami Ayyangar : I introduce the Bill. 
Mr. Vrcc-Prcsidene : The Bill is introdued. 


I hereby direct that the publication of the Bill in the Gazette of liidia as 
required by Rule 38(c) be dispensed with. 

The Honourable Shri N. Gopalaswami Ayyangar : Sir, I beg to move that 

(he Bill which has been introduced be taken into consideration. 

The Bill is a simple one. It deals with two matters, broadly speaking. 
The first matter relates to evacuee property and the relief and rehabilitation 
of displaced persons. The second part relates to the taking of power to the 
Governor-General to issue ordeis lor regulating any general elections in a 
province that may be decided on before this Act, namely, the Government of 
India Act, 1935, gets repealed. 

Now, with regard to the first subject, honourable Members must have been 
following the negotiations that have been taking place between India and 
Pakistan as regards the custody, management and disposal of property left by 
displaced persons in the Dominion in which tl\ey were residing originally and 
from which Dominion they have passed on to the other Dominion for perma 
ncntly settling there. 

Now, so far as evacuee property is concerned, the present law is that the 
legislation should be provincial. We have an Ordinance in force in the Centrally 
Administered Areas issued by the Central Government. In each province and 
in each of some of the States there are Ordinances or laws which have been 
enacted by the appropriate authority for dealing with this matter within their 
respective jurisdictions. 

Now, this multiplicity of law-making authorities for dealing with a subject 
which requires uniformity of legislation is an inconvenience which this Bill seeks 
to rectify. We have hitherto had laws or Ordinances issued by the respective 
legislative authorities in order to get over the difficulty in the existing Government 
of India Act. We have addressed Provincial and State Governments to clothe 
the Central Government with authority by a resolution passed in accordance 
with Section 103 of the Government of India Act to enact legislation that may 
be necessary for dealing with this matter. Some of them have sent up resolutions 
from the appropriate legislature. Others have not. Some of them have issued 
ordinances; others have passed Acts of the Legislature. But we have not got a 
uniform law applying throughout the country so far as evacuee property is con- 
cerned. Evacuee property is to be found almost everywhere in the country 
because it is really property belonging to persons who on account of the setting 
up of the- two Dominions have made up their minds to leave India to go to 
Pakistan and settle down there. 
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There is also another aspect of the matter to be taken into consideration. 
Negotiations are carried on between the two Dominion Governments and it is 
desirable that the Dominion Government should be able legislatively to deal with 
this matter fully. As a matter of fact, Pakistan enacts all its legislation with 
regard to evacuee property at the Dominion level, and as honourable Members 
must have noticed Ordinances and orders under Ordinances have been issued in 
fairly quick succession in Pakistan during the last few weeks. It is necessary 
that one authority like the Dominion Government here should be in a position 
to deal with the situation created by such legislation on the other side with prom- 
ptitude and with the assurance that that legislation will be implemented through- 
out India. Those are really the reasons why we wish to vest this power in the 
Dominion Government for the purpose of enacting the appropriate legislation. 

We, however, recognise that, in regard to certain details of the administra- 
tion of evacuee properties, it is desirable that provinces and States should 
have the discretion to enact legislation or issue orders which would supplement 
or fill lacunae in the legislation that may be enacted by the Centre. So it has 
bam decided that this Bill to legislate in regard to the custody, management 
and disposal of evacuee property should be a subject tor legislation which should 
be included in the Concurrent List of subjects and that you will find is provided 
for in clause 5(b) of this Bill — the last of the five clauses. It seeks to add to 
the Concurrent List the following two subjects : 

“3 IB. Custody, management and disposal of property (including agricultural land) declared 

pv law to be evacuee piopeity. 

3 1C. Relief and rehabilitation of persons displaced from their original place of residence 
by i cason of the setting up of the Dominions of India and Pakistan.'* 

There is one other matter in connection with (his particular part of the 
Bill to which 1 should like to draw the attention of die House. You will find 
that clause 3 of the Bill seeks to add two clauses to sub-section (1A) of Section 
8 of the Government of India Act. It practically repeats what is contained 
m clause 5(b). The reason why we have to put these two items in sub-section 
(1A) of Section 8 is that in the legislation that wc may decide to enact on this 
question wc should be at liberty to provide for the exercise of central executive 
luthority in relation to these subjects. If wc entered these items in the Con- 
current Last alone, this executive authority will not be attracted to the Centre 
and, as you will remember, because this House itself passed the necessary 
amendments to Section 8 which enabled the Central Government to take power 
( f this kind in regard to other subjects, it is necessary that we should include 
it in Section 8 in order to be able to provide lor the exercise of central executive 
power even in the provinces in relation to these subjects. As honourable Mem- 
bers are aware we want uniformity even in the implementation of the law that 
we may enact. Wc want also the authority to exercise executive^ authority 
m regard to the implementation of schemes of relief and rehabilitation which 
my honourable Colleague, the Minister for Rehabilitation, wishes to see imple- 
mented in the various provinces and which are really financed from the Centre. 

So much, as regards evacuee property and relief and rehabilitation. 

The other part of the Bill refers to the substitution of a new section for 
Section 291 of the Government of India Act. As honourable Members are 
aware, the present Section 291 provides that, in case no other provision exists 
in the Government of India Act or has been made under the provisions of that 
Act, the Provincial Legislature is given the discretion to enact legislation in 
regard to a number of matters which are mentioned in existing Section 291. 
Now what we are attempting to do is this. I wish to make it clear at this 
stage that the introduction of this Bill and the inclusion of this particular clause 
in the Bill does not amount to the announcement of any decision as regards 
the holding of general elections in any province. We have got another four 
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or live months more before we shall bring the new Constitution into force 
But duu jg tois interval situations might develop in a province or in more than 
one province tor which an appropriate remedy mignt be the ordering of a 
general election even under the existing Government of India Act. In case 
such a contingency should arise, we wish to be in a position to hold those elec- 
tions with thv appiopuite modifications as regards composition ct the legislature, 
franchise, dJmutition of constituency , methods of voting anil so on We 
wish to take the power to enact lhv.se things b\ oid rs is>aud by the Governor 
(n ricial, and th a is why w an putting m tii.^ elaus^ 4 If vou compare 
ihis clause \vith S uion 29] oi 1 1 i wsung Act \ou will lmd that there are two 
difT uncci, F»osv lying eont mud in mm (a) rJ Umg to v -imposition < 1 the 
Chamber o r C/umbcis of try 1 o m ' itua which i believe not exist in 

Sou ion 291, and in iu.m (j) ' ik i rJiics to niiicn anullirv to my such 

matter as alorisud All the Kst of tlx items is a repetition 01 whn is con- 
tained in the existing Section 2)1 

l havv iheadv i ilcd, md 1 h i\e su'd m the Statement of Objects and 
Reasons, tn it no find d us» m his been mken in icgatd to the inlding ul 
ventral elutions in any piovmce up to now, but it is quite possible tint such \ 

decision mi> hr lx t iken or mi r ht m fact be forced on those who ire responsible 

lor looking after th s things between now and lor instance di 26th J muar> 
1950 If such a i ntm<xixv should arise we wish to be in a position to make 
the nccesxir> amendment m tlx existing ml s and reguhtions, even it may be 
m the existing provisions of the Government of India Act itself, so tint vw 
might bring those Sections into conlormitv with the state of things as it txids 
today 

If, for mstinn we deede to hold "in tal eke ions m Wist Bernal oi 
Past Punj ib, it 'vi ulJ be impossibk lot us tv> ignore the claims if peopk who 
have migrated from WAst Pakistan into Fast Punjab oi from F ist Bin" into 
Wist Bengal for bun" included in th el cion! rods a ) i lor bun T const lewd 
for diction to the legislature that nu°ht line to be constituted as i n nil o’ 
the genera 1 cltetions It mav also be neccssirv for us t > ciav on* mxli 
hcatioris in thv delimitation of constituencies As honourable Mi ruber > uii 
away, \vc have constituencies based upon Swpaiate electorates in these pro- 
vinces « rd it would no* be right for is, afRr all the decisions we hive taken 
on the Draft Constituti n, to hokl "eneril cLcnons even under the Gov rnment 
of India Act, I93S on the bisis of sep irate elector ites It miy be w'cc^vy 
tor us so to retd just the electorates as to mike them conform to the general 
principles we have igreed to already and I wish to warn honour ible Members 
that what is said m th. Statement of Objects and Reasons about iont e'ecto- 
rates with reservation ot seats has onlv been said bv wav of illustration There 
is no decision thit joint Jec'oratcs should be combined with reservation of seats 
it will b'' a matter for consideration when the Governor-Geneial comes to issue 
his amendments, udcs and regul itions, in what wiv the generd principle of 
joint electorates could be given effect to without involving an amount of 
chaos and confusion that nrdit result otherwise. So I wish honour ib*e Mem- 
bers to take it fiom me th it that particular reference to reservation of seats 
does not represent any decision of Government and it does not mean that when 
the Governor-General comes to issue his amendments, rules and regulations, 
this rest rvation of seats mil be provided for The "renter likelihood is that 
eve»v attempt will be mub to give effect to the decision which has been taken 
bv this Constituent \ssmibR is regards the new Constitution 

So with that explanation I think I have given sufficiert indication as to why 
this limshtion has beconv necessary Both the matters provided for in this 
legislation are matters which cannot afford to wait; they have got to be imple- 
mented under the provisions of the present Government of India Act. 1935 
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Tliey cannot brook delay, and therefore it is that I am troubling this Consti- 
tuent Assembly, this particular session of which will perhaps be the only one 
at which an amendment of this sort could be moved, before we find it neces- 
sary to give cllect to what is contained in this legislation. . It is for that reason 
that 1 am asking the House to take this Bill into consideration. 

Dr. P. S. DesJiniukh (C. P. & Berar : Guttural) : Mr. Vice-President, I may 
say at the very outset that I do not wish to enter into any controversy so fai 
as the provisions in the proposed clause 3 of this Bili are concerned. My 
icrnarks and observations are going to be confined to the proposed change in 
Section 291 ot the Government of India Act. In spite of the fact that I changed 
my svni ki the sake of hearing Shri Gopalaswann Ayyangat careiuity — (I hope 
1 have heard him at least to the extent ot 75 per cent, and 1 hope also that I 
have been able to listen to most of what he had to say)— vet I do not feel 
convinced that it is necessary to take the House by surpris. m the way the 
Bill seeks to do and to place sue'n extensive and unheard-oi powers in the hands 
<1 the Governor-General. 

Here the pioposat is to change Section 29! of the Government of India Act 
and to substitute it with the one that has been embodied in this Draft Bill. 1 
do not know whether the petsons who drafted this Bill were conscious of the 
existence of an niter section in the Act of 1935, viz-, Section 61. In the whole 
of the speech that was delivered by my honourable Friend I did not find any 
men ion of what was going to be done to Section 61, which refers to the 
compod ion of the various chambers in the provinces. There is no suggestion 
in silk Bid whether that section will go: there is no suggestion in the Bill 
win the i this section is going to be altered in any way. This section is a very 
inipail mi section, inasmuch as it not only refers to the composition of all the 

chamber x in the provinces but it has a s runny as three extensive schedules 

which ‘mc governed by this particular section. 

The first schedule that is governed by this section is Schedule 1. Schedule 
S is exclusively cover nod b> section 61 and Schedule 6 which is based on and 
result of schedule 5 to 9 are very important provisions proceeding from Section 
61. ! do not know if it is the intention of this Bill to do away with every thing 

that exist, in Section 61 as well as the schedules referred to by one and to give 

rhe Cover no r-Geneial a blank cheque not only so far as elections arc concerned - 
I am no* at all concerned ab >ut the elections to \vh,ch repeated reference was 
made by mv f.Lml : 1 do not mind if the decision with regard to West Bengal 
has not been taken. It would not worry me if it has* What masters to me 
and should matter to the House is what is the exact position so far as these 
schedules ate concerned : whether they arc consider'd to be wiped out : whether 
the Governor- General after the pasdnu of this Bill v/ill or Will not have the 
a tithm i v to alter the composition ot anv of the existing legislatures including 

botli the chambers wherever they exist: whether he can without any further 

reference to the Parliament issue an order so to alter anything that forms 
part and parcel of the schedule. That is one question which I would like to 

ask mv honourable Friend. I would a*so like to tell him that the structure of 

Section 2 9 1 has been so completely altered from the one that existed, before 
and still exists up to this moment as part of the Government of India Act, 
1935, and I would ask him whether it excepts and renders minatory all the 
provisions so far as Section fit is concerned. 

In this particular Bill which is before the House the beginning sentence of 
Section 4 reads : 

«Thc Governor-General mav at anv time bv order make such amendments as he considers 
necessary whether bv wav of addition, modification, or repeal, in the provisions of this 
Act or of anv Order made thereunder in relation to any Provincial Legislature with respect 
to any of the following matters . . . . w 
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Then the various categories arc mentioned. Tire beginning portion of Section 
291 as it stands reads : 

“In so far as provision with respect to the matters hereinafter mentioned is not made 
by this Act.” 

That is to say the original Section 291 gives residuary power to His Majesty 
in Council for supplying those omissions and making such orders so as to fulfil 
the other purposes ol the Act. As against this, the section is going to be altered 
in such a way as to make the existence ol' Section 61 absolutely meaningless 
and il the section goes the schedules also cannot remain. Therefore I want to 
ask what is the contingency, what is the crisis or emergency that has arisen 
on account of which the Governor-General is going to be empowered to inter- 
teie with the composition or the very existence of the chambers in the provinces 
and all the various matters that have been mentioned here. I would like to ask 
my honoutablc Friend this question, because he has made no mention of 
Section 61. He has not mentioned why it is necessary to clothe the Governor- 
General with all these powers. My submission to the House is that the dignity 
of the House and the esteem in which it h is been held by people is already 
suffering a great deal. We are parsing all manner of legislation and making 
and passing many amendments to Acts or moving Bills with much less con- 
sideration than the public think they deserve. It will be in the fitness of things 
if I respectfully ask the honourable Members of this House to sec that we do 
not give more powers to the Governor-General than are absolutely necessary 
unless the honourable Member will convince us that unless this Bill is passed 
some great calamity is likely to befall. So far as the elections are concerned, 
even supposing we are faced with a crisis in West Bengal and elections are 
necessary, I do not think there will be any difficulty in holding the elections 
But is it necessary for that only purpose to threaten even the composition or the 
very existence of the provincial legislative chambers and leave them to the 
sweet-will and good intentions of the Governor-General himself? 

What is the «ri sis or emergency that is making us do this? I do not think 
that there is such a crisis or emergency that it is necessary that Section 61 
should not be there, that the schedules should be replaced by anything that the 
Executive Government of the country will propose at any time. Instead of 
this, why not examine the whole position and frame the new schedules 
and then place them before the Members of this House ? 1 believe the honour- 

able Members of this House are entitled to be taken into greater confidence than 
has been the case in this matter. Mr. Gnpalaswami Ayyangar merely said that 
no decision has been taken regarding the elections. That makes us ask all the 
more as to what then is your intention in placing all these powers in the 
hands of the Governor-General. If you are going to interfere with the schedules, 
with all the electioneering rules that are in existence today, why not say so 
and give some indication to the House and to the countrv as to the exact 
change you propose ? Why keep us and the country in the dark and give us a 
surprise' and take to yourself every possible power? The constitution 
and composition of the chambers of the provincial legislature 
are not small matters. They are matters over which years were spent. It is 
down on record that the Round Table Conference was not prepared to leave it 
to the sweet-will of the members of the Parliament. They wanted those 
schedules to be drafted before them. They were not prepared to leave it to 
His Majesty's Orders in Council. The schedules were crafted in collaboration, 
in the Round Table Conference in the select committees and other committees. 
Those schedules were not prepared by one single individual. They took months 
and years*, and here vou are by one stroke of the pen wanting to take the autho- 
rity to alter them in any manner whatever. Even the composition of die 
chambers is not sacred to you. 
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1 am prepared to give another instance as to why my apprehensions are 
thoroughly justified. This Government, Sir, is being carried on in the most 
arbitrary fnanneir possible. We have had hasty legislation brought in and 
rushed through because wc have a majority in the House and we, humble 
Members, could not withstand the majority opinion. 

There are also so many other things that are being done. I have been 
searching tor the last three days to find it there has been any Bill or other 
measure brought before this Assembly by which dozens of nominated members 
from the Indian States can be made members of the respective Provincial 
Legislatures. As many as 37 per cent, of the Members ot the Bombay Legis- 
lative Assembly are now to be nominated members. 

Mr. Vice-President : Will the honourable Member confine his remarks to the 
motion on the Paper ? 

Dr. P. S. Deshmukh : Yes Sir, But if I may point out respectively I am 
speaking strictly on the motion. I am submitting that the wide powers are 
absolutely unnecessary. I he nominations that have been made on behalf of 
:he Deccan States and Baioda are not based either on the popularity or the 
character, qualifications or the position of those people in society. 
Even though no regular election was held for selecting members 
to represent the merged States like the Chattisgarh States in 
C. P. on this Constituent Assembly, ail electoral college consisting of 
the members of the municipalities, the local boards or Janapadas was formed. 
In this case there was at least a show of election for the purpose of representa- 
tion of those areas on this Assembly. Even this system is not being made use 
of tor the selection of members of the Legislative Assembly from the Central 
Provinces and Berar. Neither such a show of elections is being made so far 
as Kolhapur, Baroda etc. are concerned. Under what section of the Govern- 
ment of India Act these arbitrary powers of un-fettcred nominations are being 
exercised nobody knows. An item of news appeared in the papers recently 
to the effect that 27 members have been already nominated on behalf of Baroda. 
If that is the way things are done without any provision therefor, I looked in 
vain in the Constituent Assembly Act, I of 1949, for a provision — how can we 
agree to give the Govcrnoi-Goneral or other authority power to nominate mem- 
bers to the full-fledged Legislatures of Provinces ? My submission therefore 
is that after the way in which we are acting and utilising the powers conferred 
or not conferred, I think we arc entitled to look with apprehension at a Bill 
of this nature tryiug to take every possible power so far as election, franchise, 
qualification of candidates etc,, arc concerned. Even the Orders-in-Council, 
promulgated by His Majesty the King not in his individual judgment but after 
careful consideration and in conformity with the recommendations of the Joint 
Select Committee of Parliament of Great Britain, may be replaced in any way 
that the Governor-General likes. Please see the Orders issued under Section 
291 of the Act of 1935, as it stood. I do not a^ree that by one Act wo should 
take away the entire power conferred by the Government of India Act and 
leave it all in the hands of the Governor General. I do not think the country 
is faced with any grave situation in this respect necessitating an Act of this 
kind. We have not been told about the urgency of this measure or even about 
its necessity. If my honourable Friend convinces me that such an emergency 
has arisen, that all these rules must be thrown into the melting pot and the 
Governor-General must be made the sole repository of all power, I would con- 
sent to this measure. 

Sir, I do not propose to move my motion. But if honourable Members 
think that without moving my motion I should not have offered my views on 
this measure, which after all may not be accepted by the honourable Member 
in charge, I would move my motion. 
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Mr. Vice-President : The honourable Member may move his motion. 

Dr. P. S. Deshnmkh : Then I move : 

"(hit the Bill fuHiier to amend the Government of India Act. 1935, be referred to a 

^U(Cf Commuter consisting of 

Die lion hie D» B K Ambedkar 

The TIon’ble Shi i N Hop ila c wami Avyangar 

''Ini K M Munshi 

Pmd»t Hiiday Nath Kunzru, 

Pindit Pukur Das Bhir^iva, 

Miri M An mtha'.nanam \yyangar 

Shrr B M Gupte 

P»ndil I A hmi K it Maitra 

Sh i H V kunath 

i he If hi i 1 Mi i Mob m I al S tk'tn t 

S’in ’RoMni Kumar Chmlhurv 

‘•bn } i j it N Ham I al 

Mm K. H nuuunthai\d, 

Di PAhvhi Kk Cliand 
I){ P K Sen 
Shri B Das and 
the Mover ’ 

I would also like to suggest that the Committee may be directed to report 
on or bdoa the 22nd August 1949. I would be glad if this motion is accepted 
ITie Bill deals with many fundamental points which ought to be considered 
mote c trdully. I will be happy if this motion is agreed to. 

Mr. Vice-President : Shri B. Das may move his motion. I see that the 
honourable Member is not in the House. The untion is not therefore moved 

The next motion stands in the name of Mr. B. Pocker. 

Kazi Syed Karimuddin (C. P. & Berar : Muslim) : My amendment is there, 
Sir. 

Mr. Vice-President : The amendment of Syed Karimuddin is a dilatory 
motion. It is theieforc out of order. 

Mi. Pocker may move his alternative amendment. His main amendment 
is mu of order because thrne is no provision in the Constituent Assembly Rules 
for circuiting Bills for eliciting public opinion. He may therefore move his 
alternative amendment 

Mr, B. Pocker Sahib (Madras : Muslim) • Sir, of course I have to bow to 
your ru’mg whether the motion is out of order or not. But I submit 

Mr. V’ce-Presidcn) : Your motion is out of order under rule 38-D. Will you 

plca-ie move tour alternative amendment? 

M-. B. Pocker Sahib : 1 am just submitting, Sir, that these rules of the 
Constituent Assembly arc not exhaustive. Therefore on the around that the 
rule- In not provide for circulating Bills for dicing public opinion, this motion 
of mine cannot be said to be of order. Sir, in the absence of any express 
provumn it is the fundamental principles which governs parliamentary procedure 
that v a have to apply and al’ow me to move that amendment and not rule 
it 'am of order on the ground merely that the rules do not make any express 
provision for it. The rales, as T said, arc not exhaustive, and you know. Sir, 
that the Constituent Assembly has been constituted for passing the Constitution 
and lint the provision in the rules thereof for moving of Bills and such other 
matters me not so exhaustive as are generally provided for by rules of procedure 
in Parliament. Therefore, in so far as the rules are not exhaustive, general 
principle^ should govern this case. I would appeal to you to reconsider the 
matter and allow me to move the first part of my amendment also 
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Mr. Vice-President : I am afraid I cannot reconsider the matter. The rules 
are quite clear. 

Mr. B. Pocker Sahib : If that is so, I bow to your ruling. I have only to 
make a few remarks so far as the Bill is concerned, before formally moving the 
motion for referring it to a Select Committee. I am rather surprised why 
Government should have taken to this course of springing on this august body 
a Bill which practically provides for an Interim Constitution before the Con- 
stitution is framed. In my opinion, Sir, the Bill is uncalled for and unnecessary 
and it is an autocratic measure which ought not to be passed by this House. 
1 ask, what is the justification for bringing in a Bill of this nature at such short 
notice and without giving any opportunity for the people of the country to 
know what is going to be done here with reference to this matter ? 

The Bill consists of two parts; the first portion is intended to make a uniform 
law as regards the management and disposal of evacuee property, but the more 
important portion of the Bill is Section 4 which practically imposes an interim 
Constitution of a very autocratic nature on the country behind the back of the 
people, without their knowing what is going to be done here and without making 
any provision for giving an opportunity to the public to express their views on 
a matter which vitally affects them. The provision is that Section 291 of the 
Government of India Act should be substituted by this new section and this 
new section has the effect of transferring all the powers which Section 291 gave 
to the provincial legislatures, to the Governor-General. In fact, it seeks to 
make the Governor-General the Czar of India in the interim Period before the 
Constitution is passed. There is nothing which he cannot do with this power 
vested in him. I submit that no occasion has arisen for giving such autocratic 
powers to the Governor-General and depriving the legislature of the power which 
was given to it by the Government of India Act. Now, what I ask is what are 
the reasons which have prompted the Government in bringing a measure of this 
autocratic nature. The objects and reasons are laconic; nor was the speech of 
the Honourable Mr. Gopalaswami Ayyangar, who is generally very lucid, very 
convincing to justify the passing of this autocratic measure. Why should all 
the legislative powers which vest in the provincial legislatures be vested in the 
Governor-General at present ? He has not stated any reason which justifies 
such a measure. He made a passing reference to West Bengal. We are all 
aware of the state of affairs in West Bengal and we do hope that the Govern- 
ment will with an iron hand put down such tendencies and retrieve all this 
havoc which is being done by the Communist Party there. If the Govern- 
ment manage things properly, they can control the situation and I do hope that 
they will control the situation in West Bengal and in any other part of India 
where it might arise, but no such crisis has arisen in any other part of the 
country. Now, the question is why should a measure like this be passed? 
Well, there is a saying in Malayalara which says — 

"Elikku vendi Ilium chuduka.” 

which' means, “Burn the house in order to destroy the rat”. The rat is doing 
mischief and therefore burn the house so that the rat also may be burnt. This 
is not wise and it is unbecoming of this Government to resort to a measure 
like this. What I would ask is, has the Government considered the public 
opinion in this matter which purports to substitute an interim Constitution 
before the new Constitution is passed by this House, by making not merely 
any modification in the powers of the legislature but transferring the whole 
power from the legislature to the Governor-General, that is the executive. Is 
this justifiable? Has the Government taken any steps to find out what the 
public opinion is on this matter? Is this a matter in which the Government 
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will be justified in acting in this autocratic maimer? As has already been 
pointed out by the previous speaker, it is not merely the powers mentioned in 
Section 291 that are conferred on the Governor-General but also the very 
constitution of the legislative chambers, as to whether it should be one or two, 
or how it should be constituted. Everything rests with the Governor-General. 
This is a step which the Government will not be justified in taking particularly 
without taking any steps to elicit public opinion. It is for that purpose that 
1 gave the first part of my motion but you have ruled it out of order and I bow 
to your ruling. All the same I cannot but say that the Government is not 
in the least justified in bringing a measure like this without giving an oppor- 
tunity to the public to express their opinion, and that too in a sudden manner 
like this. 

Of late I have noticed a particular attitude on the part of the Government. 
They forget that they arc there to govern the people on democratic basis. 
They have thrown to the winds all democratic principles and they think that 
they can do as they like because for the present they -have got the backing of 
a majority in the legislatures. This is a false idea that the Government is enter- 
taining. The Government ought not to forget that they have to respect demo- 
cratic principles and they should not behave in a manner which throws to the 
winds all democratic principles. They should take the public into their confi- 
dence and they should take the members of the legislature into their confidence 
before resorting to a measure like this. Therefore, Sir, I submit that there is 
no necessity, no justification for passing a measure like this, by which the 
powers of the provincial legislatures are bodily transferred, to the Governor- 
General. This is absolutely uncalled for and autocratic. 

As regards the second part of the motion, you know that a motion to that 
effect has already been made and therefore I do not wish to propose further 
names. I support that motion. 

Shri H. V. Kamath : Mr. Vice-President, .Sir, I have no hesitation whatever 
in saying that clauses 4 and 5(a) of the Bill before the House are a constitu- 
tional monstrosity. 1 repeat, Sir, bearing in mind all that is happening around 
us today and in spite of what is happening in the country today, that this part 
of the Bill is nothing short of a constitutional monstrosity. I would like to 
sound a note of warning, a note of caution to this Sovereign Assembly. It is 
with deep regret that I have to say so, and the House will pardon me when I 
tell them and remind them that this sovereign body is being treated with scant 
regard by those in power. It is not at all pleasant for me to sav so. I have 
noticed during the last few months the manner in which our Constitution, our 
Draft Constitution has been sought to be dealt with, sought to be revised and 
altered and in some places retrogressed. This Bill before the House today 
bears the very same impress, the impress of the man in power caring httle or 
nothing at all for those that legislate, not merely legislate, for those that are 
called the founding fathers of a country. Tt is, Sir, a very poignant and re- 
grettable day for me today to resist with all the power at my command, to 
resist with all the resources that I am capable of, the last two sections of the 
Bill, namely Sections 4 and 5(a) of the Bill moved by my honourable Friend, 
Mr. Gopalaswami Ayyangar. 

The House will bear with me when I remind them when I bring to their 
notice in what wavs and in what manner this part cf the Bill strikes a retro- 
grade note, a reactionary note, even as comoared with that piece of legislation — 
the Government of India Act, 1935, — which was at *hat time and even later 
on, condemned, not merely by those leaders of ours today but by many others 
too in our country. My honourable Friend, Dr. Deshmukh has laid his finger 
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on Sections 61 and 291 of this Act. Even this reactionary Government of India 
Act — it was dubbed reactionary by most progressive thinkers, by most progres- 
sive leaders in our country — and even this Section 291 of this Act does cot 
divest the Provincial Legislatures of any power with respect to those matters 
specified in that section. 

Now Section 291 is sought to be amended by clause 4 of the Bill moved by 
Mr. Ayyangar. Clause 4 includes besides the matters mentioned in Section 291 
the composition of the chambers of a legislature, and tho crux of the matter is 
this. The vital point which honourable Members should note is that the men in 
power have no regard for the dignity of this House, they have no regard for 
the sovereignty of this House. I would invite them to look closely on this 
aspect of the measure before us : not merely have the Provincial Legislatures 
been divested of any right with regard to those matters mentioned in Section 
291, not merely has this Constituent Assembly been divested of all power with 
regard to the above matters concerned in Section 291 of the Government of 
India Act, not merely that, we are going not one step backward, but perhaps 
one hundred steps backward and our men in power do not realise that they are 
going backward and that is what pains me. Mr. Ayyangar’s speech was cold 
and lifeless. 

The Honourable Shri N. Gopalaswami Ayyangar: 1 thought the honour- 
able Member did not hear it. 

Shri H. V. Kamath : The reason for it is that only the vibrations of a 
warmer body could have reached me. The cold vibrations were not powerful 
enough or were not long enough to reach me. I wish to state that I am labour- 
ing under a handicap because many of the precious things that he said were 
unheard by me, at any rate. Heard melodies are sweet, but what was unheard 
was perhaps sweeter than what was heard, and the speech that he made in 
while moving this Bill was absolutely unconvincing. There was not even a 
note of apology for what the Government of the day decide to do today, not 
even trying to excuse themselves on the score cither of an emergency or lack 
of time, and not even trying to excuse themselves for good or for ill — I believe 
more for ill than for good, they are trying to go back and trying to enact a 
retrograde measure. Perhaps Mr. Ayyangar, who is in charge of the Bill is 
not aware in his heart, may be he is aware in his head, of the fierce move- 
ment that raged in this country against the Government of India Act; and it 
does not occur to him, to his heart, to at least sound a note of apology, to 
come before this House and say : “There is such and such a thing. We have 
no other go; I am sorry for this”. I however do not expect that, because he 
was one of those persons who was not immediately affected by the movements 
for freedom in this country. 

Now let us persue the Statement of Objects and Reasons. The paragraphs 
are unnumbered and therefore I cannot quote the number of the paragraph : it 
is perhaps just an omission or slip or an over-sight; I shall only refer to the 
paragraph which deals with this part of the Bill before us. The House will 
see that it speaks of a hypothetical case. From first to last, it is a hypothetical 
case laid before us. If you pursue the language of this paragraph which as I 
have already said is hypothetical, you will see that these clauses arc an insult 
to this House, are an insult to the sovereignty and dignity of this House. I do 
not want to mince my words; the language of even the Statement of Objects 
and Reasons is absolutely derogatory to the dignity and sovereignty of this 
Assembly. “Should it become necessary”, it may be perhaps, probably, etc. 

etc Hardly, Sir, have I come across not merely in this country, but in other 

countries which have professed to be democratic, a Bill of this nature, a vital 
Bill of a fundamental character being rushed through the legislature in this 
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fashion. It is a day of sadness for me, when we in this House are being trifled 
with in this fashion by the men in power. I hope better counsel will dawn 
upon the men in power and I hope wisdom will dawn even upon the wise men. 
1 hope even now the so-called wise men will see better sense and mend their 
ways. 

Coming to the other aspects of this Bill, I would only like to say that the 
men in power seek to convert or rather treat this House as a legislature when- 
ever it suits their convenience; and whenever it is not needed for their purposes, 
they go in their own way. The other day, I had occasion to point out that an 
Ordinance which lapsed after six months, might have been easily brought be- 
fore this House which was then sitting and enacted into law, and should not 
have been renewed. With great regret, I have to say, on many occasions the 
British observed better standards. I am sorry to say that we, Sir, with all 
our professions of democracy — and this touches my heart most — profess to 
treat the Legislature as a sovereign Body and when it does not suit us, it is 
nothing at all. That is the worst part of it. That Ordinance was renewed 
without reference to us. The House was sitting then; it could have been con- 
verted into a legislature and we could have been asked to consider that and 
pass a law; it could have been done within an hour or so. But today, because 
there is some other purpose they have come before us with this Bill. It is a sad 
episode. I do not know how other Members feel about it; but I, Sir, feel very 
sad indeed. 

Then, I think, Dr. Deshmukh has referred to the power being vested in the 
Governor-General, with regard to the altering of the composition of the Chamber 
or Chambers of any provincial legislature. Mr. Gopalaswami Ayyangar, if I 
heard him aright when he moved the Bill, referred to West Bengal, and to the 
things that are happening in West Bengal. The Statement of Objects and 
Reasons refers not merely to West Bengal, but to any other province. It is 
disgusting that such a language of a purely hypothetical or casual nature should 
be used in a Bill of this nature, in the Statement of Objects and Reasons. 
Are we not entitled to more regard from these' men in power ? If they do not 
want to give better regard and respect, I personally would like the Assembly 
to be wound up and the men in power take all the power into their own hands, 
the Governor-General or his Cabinet, whoever it is. I do not want this body 
to be mocked at. The men in power make a mockery of this body; this is 
what pains, angers us. But what avails anger ? What can we do ? The men 
in power are callous, impervious to our protest, to our indignation; there seems 
to be no way out. I am sorry that I have used strong language; but my heart 
has been deeply stirred and I cannot but use the language that I am 
using. The composition of the Chamber or Chambers which even Sir Samuel 
Hoare did not include in Section 291 and which was included in separate sections, 
Section 61 and the 5th schedule, — all that has been included in this jumble of 
powers that is sought to be vested in the Governor-General. I hope there is no 
ulterior motive behind it. I hope that the Governor-General or the Government 
Is not seeking to pack or unpack the provincial legislatures to suit their own ends 
and their own requirements. 

Then, Sir, I would have liked very much that every one of the matters 
that is referred to in this Section 291 might have been brought before the House 
for its approval. But that was not to be. Right from the franchise, the qualifi- 
cations for election as a member, up to the apex, the composition of the Chamber 
or Chambers, powers are vested in the Governor-General. Government’s inten- 
tion may be verv good in bringing this Bill before the House. I do not question 
the intention of Mr. Ayyangar. But, as the adage goes, the way to Hell is 
paved with good intentions : intention may be good, but if the intentions are 
not implemented in the proper spirit, I for one, cannot foresee what is in store 
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for our country. Slowly we are going down the slippery slope, whether to 
perdition, or perhaps disaster, or the sabotage of democracy, I cannot say. But, 
the way in which we arc going stirs me deeply and I hope we in this House 
will be awake to the realities of the situation and stop the rot before it is too 
late. I would plead with Mr. Ayyangar and the men in power, — though of 
course in this House they are not Ministers and every one is a member in this 
House, — and the men in power . . . 

An Honourable Member : Today. 

Shri H. V. Kamath : Yes, today they are men in power here — to revise the 
Bill, to refer it to a Select Committee and to see that at least the powers 
vested in the Governor-General are not arbitrarily exercised, or at least as a 
safeguard that any changes made in the Government of India Act be brought 
before this House for its approval. That at least would preserve the facade of 
democracy — that is I suppose the aim of our Government. The spirit, the kernel 
of democracy is being discarded leaving the empty shell behind, and I hope that 
Government will not continue in their ways and will be wise — they arc today 
wise in their own conceit, — but 1 hope they will be wise before tragedy over- 
takes us and they will treat this House with greater dignity, regard and with 
due consideration for its sovereignty. 


There is another point. The Governor-General has been invested with the 
power in regard to the delimitation of territorial constituencies for the purpose 
of election under this Act. The Parliament or this Assembly will have no 
control over whatever the Governor-General might do in this regard. I am very 
much concerned over these matters included in clause 4. It may be that today 
in a particular province you have some trouble and you have some difficulty, 
but what is happening today is not the only thing which a Constitution docs 
contemplate. The Constitution lays down that the President may proclaim, 
before assuming extraordinary powers, an emergency. Now without a Proclama- 
tion of Emergency the Governor-General is assuming today various powers to 
himself which were not envisaged by the framers of the Government of India 
Act. There is no indication in the Bill that even the major alterations that 
might bo made regarding these matters will be brought before this House for 
appioval. If that were done it would have been something, because otherwi«e 
the suspicion is natural in the minds of many if this were passed as it is, that 
Government might so alter the composition of the Chambers and so gerrymander 
the constituencies as to suit their own purpose. I for one look upon this with 
great anxiety, and the House will be seriously mistaken and will be failing in 
its duty if at least they do not register their protest at the passing of such a 
constitutional monstrosity. I refer only to clauses 4 and 5(a) of the Bill. 


One last point and I have done. I hope that this House has got an eye 
on the welfare of our country. I hope we are acting or moving in this Assembly 
m that spirit, that wc are representatives of the whole nation and considerations 
or party will not weigh so much with us. I do not know how other honourable 
Membeis feel about this, but at least I hope, and pray to God that we may be 
enabled to act in this spirit, that we stand for the nation and not for a party, 
and I hope the House will so move in this matter that the world outside — our 
own compatriots outside will say of us that none here was for a party but all 
were for the nation. I therefore appeal to the House, and to Mr. Ayyangar 
who is piloting this Bill to bestow more consideration on this measure, to have 
greater regard for the House and enact such legislation that we, who are framing 
the Constitution for a .Sovereign Democratic Republic will not be falsified or 
wifi not go out with a he in our soul and we may not be exposed to the contemrt 
and mockery of our fellow-men. u,!rt 


, *. W I 0U 2 on L y s 37 ,n . th ® end that the Preamble to the Constitution tells us 
definitely that the Constitution is for a Sovereign Democratic Republic but the 
way I see things being done lately tells me that there is something wrong. 
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somewhere, something rotting somewhere. Either we stick to the one or to the 
other. If we try to continue our profession of building a Sovereign Democratic 
India and also try to go in the way we are going today, I think that all will not 
be well with us, and our nation will not attain that prosperity, that dignity in 
the comity of nations which all of us here have at heart. I appeal finally to 
the House not to pass this measure in such a hasty manner and — if it is 
sought to be rushed — at least to register its protest against clauses 4 and 5(a) 
of the Bill. 

Kazi Syed Karimuddin : Mr. Vice-President, the Bill is presented by Mr. 
Gopalaswami Ayyangar for whom I have the greatest respect, who is known 
for mathematical accuracy, sincerity of purpose and fairness. But in this Bill 
L find everything is indefinite, everything is vague and we do not know where 
we are going and for what purpose we are enacting the Bill. It is very 
surprising that this Bill has been presented by a man who is known for mathe- 
matical accuracy as I have said. In the Statement of Objects and Reasons 
it is stated that — 

“Should it become necessary that a general election under the Government of India 
Act, 1915 in West Benfial or any other province has to be ordered at any time, 
special provision may have to be made for the extension of the franchise lo 
those displaced persons from Pakistan who have settled or intend to settle 
permancntlv in India. It mav be that these elections would have to be held 
on the basis of joint electorates with reservation of seats.” 

On the preliminary speech made at the time of moving this motion and at the 
time of consideration of this motion the honourable Member did not state at 
all why there is an occasion for holding election in West Bengal or where is 
the occasion for joint electorates with reservation of scats when this Assembly 
has already decided that there wiil be no reservation of scats except in the case 
of Scheduled Castes. I do not know why, if the Government thinks that this 
principle of reservation of scats is a pernicious principle, it wants to introduce 
this principle, especially when this Constituent Assembly has already decided 
that there shall not be any reservations for any community, except the Scheduled 
Castes. Further it is stated that no decision has been taken about an election 
in West Bengal. I know that crimes of violence and. . . . 

The Honourable Shri N, Gopalaswami Ayyangar : May I draw the attention 
of the honourable Member to what I said in the course of my speech, so far as 
that particular matter is concerned ? I think it is too late in the day for him to 
say that the Government or myself have blessed this idea of joint electorates 
with reservations. 

Kazi Syed Karimuddin : But in the Statement of Objects and Reasons, there 
is the mention. I will read it again . . . 

The Honourable Shri N. Gopalaswami Ayyangar : May I say that there is no 
need to read it ? I read it out and explained why it was put in there. 

Kazi Syed Karimuddin : It is there said — “Should it be necessary to hold 
elections in West Bengal. . . I know crimes of violence and dastardly attacks 
are rampant in West Bengal. But is that the only reason for holding the 
election ? Is it because of these crimes that the elections are to be held ? 
Mr. Gopalaswami Ayyangar has not stated before ns where is the occasion for 
investing these powers regarding elections, and for what purpose are the elections 
to be held. Now it should be stated on the floor of the House as to whether 
the Government of West Bengal is bungling and the elections are to be held 
for placing a new government in place of the present government, or whether 
the Government of \ndia wants to test popular opinion there, to see whether 
it is faithful to the Congress party and the Congress Government or to any other 



GOVERNMENT OF INDIA ACT, 1935 (AMENDMENT) BILL 449 

party. If the first proposition is correct, that it is only because of the crimes 
of violence and dastardly attacks which are being made on the peaceful citizens 
of Bengal, then the remedy is not the holding of elections, but to put down 
the anarchy that is prevailing. If, on the other hand the holding of elections 
is to lest popular opinion in West Bengal, whether it has faith in the present 
system of government or not, then you have to introduce election based on 
adult franchise, and not . . . 

The Honourable Shri N. Gopalaswami Ayyangar : May I rise to a point of 
order. Sir ? L do not think a debate on this Bill should be converted into a 
debate on the West Bengal political situation. After all, what is contained 
here is simply to take power for it, in r isc it became at any time necessary to 
hold general elections. I have clearly explained the position and it is prema- 
ture lor us to discuss that situation here. 

Kaii Syed Karimuddin : There is a reference made in the Statement of 

Objects and Reasons, and it is very necessary to see if such powers should be 
invested in the Governor-General or not. So, my submission is that the taking 
of power, to hold elections in West Bengal is premature, unless the reasons 
are placed before this sovereign body. If you want to test popular opinion, why 
make hurry and hold the election on a limited basis, when the Government of 
India has assured us that general elections will take place in 1950? Holding 
the election® now is only to defeat the popular cry, and there can be no other 
possible reason why elections are to be rushed; unless, of course, it is admitted 
that the present government is bungling and it has to be removed, in Bengal. 

The Honourable Shri N. Gopalaswami Ayyaitger : I have never said that 

elections are to be held. 

Ka/i Sjed Karimuddin : You say, “In case ” 

Now, the second thing is this. Section 291 gives such absolute powers to the 
Governor-General that even the emergency powers that you have given to the 
President are nothing compared to these. Under the Government of India Act, 
the Governor-General is only a constitutional head. It has been stated that 
there is no emergency, there is no crisis and there is no urgency. Then why, 
instead of enacting laws under Section 93 and the enactments regarding elections 
why all these powers are being given to the Governor-General, it is difficult to 
understand. The power to amend, to repeal, and modify any provision of this 
Act or any order passed under this Act is to be given to the Governor-General. 

I say such a provision is most undemocratic. Any Act of the Parliament will 
always be amendable by the Governor-General and any order passed in this 
House can be repealed, modified or amended by the Governor-General. In 
other words, it will mean that the Governor-General can over-ride any order and 
he can make any amendment. Therefore, my submission is that before clause 4 
is accepted by this House, we should know why all these powers are assigned 
to the Governor-General. 

Regarding clause 3 of this Bill, I have nothing to say. Displaced persons 
who have come from Pakistan have suffered terribly, and those who have left 
India cannot have it both ways, of living there and also deriving the benefits 
from the properly left in India. But one defect of investing the executive 
Government with powers is exhibited in the recent Ordinance in the United 
Provinces. In twelve districts in the U.P. property of all Muslims is inalienable. 
There is a ban on the alienation of the property of those who have made India 
their home. This is one of the defects of authorising the executive to the 
extreme, and this is my main objection. When you authorise the executive to 
amend or repeal the laws made by Parliament, then what happens is seen in the 
U.P. Whatever laws you pass, whatever orders you make, whatever restric- 
tions you lay on the property of those who have left India — and I hold no brief 
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for them — , but for those who have made India their home, are such laws to 
be passed as have been passed by the executive in the U.P. ? Can it be said 
that with regard to the attitude of Pakistan and in view of the property left by 
Muslims here, will you treat the Muslims here as a guarantee for the property 
left over tiiere ? The powers you want to invest the Governor-General which 
arc of a very sweeping character, arc unprecedented and undemocratic. Such 
poweis should not be given and I am entirely opposed to this Bill, and I oppose 
it. 

Mr. Vke-President : Mr. Biswanath Das. 

Dr. P. S. Deshniukh : May I move my other amendment before Mr. Biswanath 
Das speaks ? 

Mr. Vice-President : That will come up when the individual clauses are taken 
up. 

Shri Biswanath Das (Orissa : General) : Sir, I am amazed and upset at the 
speeches and the way in which the discussion is being carried on, over this Bill. 
Sir, we have been told that the Bill is vague. I do not know how it is so. The 
Bill proposes to make provisions under two heads. The first relates to evacuee 
property, and the second to any anticipated election in West Bengal. On these 
questions, the provisions are clear, distinct and are quite normal. I do not see 
any abnormality in any of these provisions that are set out and that are sought 
to be amended, in the Government of India Act, 1935, as adapted. Sir, it 
specially pains me to hear from my honourable Friend Dr. Deshmukh that we 
arc functioning as a single party. True it is mainly so. But is it a sin ? Is it 
a sin, after all to have a House mostly of one party ? That is the natural course 
of things in democracy and democratic institutions. The very fact that we 
ourselves are running the Government and playing the role of opposition goes to 
prove the highest democratic traditions maintained by the Congress. Sir, even 
a casual look into the pioceedings of the Constituent Assembly, either in 
framing the Constitution, or on the parliamentary side, will prove beyond doubt 
the highest traditions of such democracy maintained by the Congress Party. 
The verv fact that my honourable Friends -Mr. Kamath and Dr. Deshmukh 
Always raise their voice of protest, though Congress members, without being 
interfered or hindered by the party goes to prove the highest traditions of 
democracy maintained by the Congress and its official section who today run the 
Government. Under these circumstances, I do not see how my honourable 
Friends would bo justified in speaking of one-party rule. At least this aspect 
of the criticisms comes with the least fairness to themselves and to the party 
to which they have the honour to belong. 

Sir, my honourable Friend Mr. Kamath, for whom I have always have 
affection, speaks of the monstrosity of the provisions of the Bill. I pause to 
hear from him wherein lies the monstrosity of the proposals. 

Shri II. V. Kamath : Clause 4; nothing else. 

Shrl Biswanath Das : l am thankful to him, if it is his view that the teeming 
millions of evacuees who have been uprooted and migrated from Pakistan should 
have no representation or franchise; if that is so, certainly it is a monstrosity ! 
But I think the opposite holds true in this case. 

I recollect what has been done in Pakistan. This change has already been 
done in Pakistan both in the Centre as well as in the West Punjab. Therefore, 
there is nothing to call it a monstrosity of the Constitution. I hope my honour- 
able Friends will not hereafter use similar expression, because the very tact 
that we have declared, that our leaders have thought of declaring themselves 
to abide by the wishes of the popular verdict goes to confirm the opinion, namely, 
that the Congress is the greatest democratic body and the greatest democratic 
institution that you have in the world. 



GOVERNMENT OF INDIA ACT, 1935 (AMENDMENT) BILL 451 

Sir, much has been said about the elections in West Bengal. I do not 
agree with my honourable Friends’ declaration that they would dissolve the 
Bengal Ministry and have fresh elections. I do not see any basis, much less 
any justification for the same. One single bye-election is not a test of the 
confidence or non-confidence of the people. If the confidence of the people 
in the Congress organisation is the test, I think wo have amply demonstrated 
it. In my own province we have, soon after the election in Bengal shown to 
the world that even today we carry the confidence of the rural masses, the 
niil!ions and crores of rural masses who constitute the people of India. Sir, 
not only in the Assembly bye-election . . . 

Dr. P. S. Deshmukh : Nobody ever questioned it. 

Shri Biswanath Das : The general election in one district and bye-election 
m several district boards have demonstrated beyond any semblance of doubt 
that the Congress still carries the confidence of the masses. 

Mr. Vice-President : I do not think these remarks are relevant in view of 
what the honourable Member has said — that no decision has been taken on 
that point. 

Shri Biswanath Das : I am glad if no decision has been taken regarding 
Bengal bye-election, but the statement issued by the Honourable the Prime 
Minister soon after his visit to Calcutta goes to show that they are at least 
thinking loudly in terms of dissolving the Assembly and ordering elections. That 
is why it is a relevant point. I shall, however, be brief in my rcmaiks in 
regard to that matter. Furthermore, the recent district board elections in 
Madras have proved to the hilt that even in the province of Madras Congressmen 
have not at all lost the confidence of the people. Under these circumstances, 
I do not at all agree with our leaders and I am very glad now to be assured that 
that decision is not final. 

Sir, much has been said about democracy. I do not know wherein anything 
has been done in the course of the Bill to affect the democratic notions of the 
people, or the democratic notions as they are realised an dunderstood bv 
Congtessmcn. If composition of differences and leaving everything to the will 
of the people means democracy, both these arc being satisfied in full within 
the four corners of the Bill. 

Sir, regarding evacuee property the Government have been negotiating with 
the Pakistan Government. Sub-clause (1) of paragraph I reads: “Property 
has been left behind in either Dominion by those who have migrated to the 
other. This is being called evacuee property. It has to be taken over 
managed and disposed of according to any agreement reached between the two 
Dominions”. They propose to have further negotiations in this regard. There 
cannot, therefore, be any objection in this regard from any quarter. I for 
myself feel that strong measures in this regard are necessary to ensure rehabi- 
litation of evacuees who have migrated from Pakistan. To me it seems that 
the Bill is a necessity and that it should be passed without much discussion, 
and the sooner you do it the better for all. 

Mr. Naziruddin Ahmad (West Bengal : Muslim) : Mr. Vice-President, Sir, 
this House has been treated to a number of shocks, but this is the rudest 
shock that I have so far experienced. This Bill has raised all this controversy 
because it has mixed up two independent points — one good and the other 
thoroughly bad. So far as evacuee property clauses are concerned, nolhing 
need be said. So clause 3 and the second part of clause 5 may be accepted. 

Now we come to clause 4 and the consequential part of clause 5. Clause 4 
seeks to give extraordinary powers to the Governor-General, in support of 
which unusual reasons were given by the honourable Member in Charge. I 
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thouglit urgency alone would call for haphazard and vacant clause like this. 
But we are now told that there is no urgency and there is no election in con- 
templation. If so, clause 4 and the consequential provision in clause 5 can wait. 
The Honourable the Prime Minister went to West Bengal and later made a 
declaration that there will be an election in West Bengal, a declaration which 
was accepted with mixed feelings in different parts of the country. The 
Ministers in Bengal thought they would have a chance of rehabilitating them- 
selves, but I hear there is an attempt in West Bengal to postpone the election 
by hook or by crook. I submit that the passing of this clause here in this 
undigested and incomplete form will lead to considerable speculation and 
suspicion abcut the motives of Government. Admittedly there is no urgency 
and hence no immediate need for this clause 4. As pointed out by 
I>r. Dcshmukh this clause which seeks to replace Section 291 of the Government 
of India Act goes directly against Section 61 of that Act under which the 
constituencies in the various Provinces should be as laid down in the Sixth 
Schedule, whereas under the new proposed Section 291 the entire structure may 
be broken up. I do not know why on the threshold of democracy it should 
be thought necessary to arm the Governor-General with these extraordinary 
powers when there is no urgency. The best thing would be for Government 
to find out what is needed in West Bengal or elsewhere as regards delimitation 
of constituencies, preparation of voters’ lists, adult franchise, etc. These 
should be clearly ascertained and concrete proposals placed before the House. 

As it is, the House is asked to sign a blank cheque on the understanding 
that the Governor-General will do the needful. If we could utilise the 
Governor-General like this the Legislatures and the Constituent Assembly 
would be useless. I submit that the name of the Governor-General should not 
be introduced like this to lend weight to an absurdity. The House has the 
greatest respect for the intellectual and moral qualities of the Governor- 
General. But he will act on the decision and advice of his Ministry which 
may ultimately mean the advice of a Departmental Secretary. When we 
consider the tremendous constitutional implications of the drastic powers which 
are sought to be conferred on the Governor-General we should shudder at 
giving these poweis to him. I think he will have to enact a new Government 
of India Act for interim elections : in fact he will have to think of a new 
definition of citizenship, — whether refugees are citizens and should be given 
votes, etc. All this would take time, and in the meantime mischief-makers 
will be inclined to argue that this is one way of shelving the election which 
was announced by the Prime Minister after so much deliberation. 

If there is to be election in West Bengal 1 think it should be held without 
delay. This is not a general election but an interim one. If the Ministry 
has lost public confidence the best thing is to let them go to the electorate 

and stay ot quit according to the result. As this would be an emergency 

election, it should be carried on with the existing voters’ lists in the usual 
manner. If any changes are thought necessary or desirable the House should 
be told in vshat way they are necessary and should be given an indication about 
electoral rolls, joint or separate electorates, reservation of seats, whether there 
should be fresh voters’ lists, etc. There is no harm in allowing this matter 
to wait till the House is given something concrete so as to enable it to come 
to a proper and correct decision in the matter. 

The powers asked for are of a very revolutionary character. I do not 

wish any more to take up the time of the House over this but I should think 

that this procedure of asking for powers without any necessity would create 
a very bad impression and would supply some amount of justification for adverse 
criticism of the government. The best way to establish democracy is to allow 
people to make mistakes and to learn from experience. 
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Iu those circumstances, as is now admitted there is no urgency about 
clause 4. This clause — the most debated one — should be withdrawn. It has 
received opposition from different sections of the House and 1 believe even 
those honourable Members who are not taking part in the debate are mentally 
not satisfied with the justice or propriety of this clause. In view of the fact, 
that there is no urgency, I believe no action is contemplated. Everything is 
in the air and this clause also should be left in the air. I submit that there 
is plenty of feeling outside the House that all is not well in the House and 
therefore in order to allay their fears, which may not be fully justified, we 
should be allowed to proceed in a systematic and constitutional manner and 
not be asked to say ditto. 

the Honourable Shri Satyanarayan S aha (Bihar : General) : Sir, the question 
may now be put. 

Dr. P. S. Deshmukh : Sir, on a point of order, may I point out that the 
amendments have not yet been moved. 

Mr. Vice-President : The amendments are for the clauses. The question is : 

“ I hat the question be now put." 

The motion was adopted. 

The Honourable Shri N. Gopalaswami Ayyangar : Sir, during the debate 
on this motion several honourable Members have concentrated their attention 
on clauses 4 and 5 of the Bill, and even in respect of clause 5 the brunt of their 
opposition is to item (a) of that clause. The main charge levelled against the 
piovisions contained in these clauses is that an ostensibly democratic govern- 
ment has adopted the most undemocratic method for trying to get legislation 
through this House, which really confers autocratic powers on some individual. 
That is not the way in which (his particular Bill should be viewed. These 
clauses provide for a state of things which may emerge and which may justify 
the dissolution of an existing provincial legislature and the ordering of a fresh 
election to get new members into that legislature to take the place of those 
that are now there. Now what will be the justification for the dissolution of 
that particular legislature ? 

Honourable Members have so often referred to West Bengal in the course 
of their speeches that 1 would only refer to one particular circumstances which 
perhaps more than any other might justify the dissolution of that provincial 
legislature, and that is that that legislature is not functioning in an honest 
democratic way, perhaps. This is only the kind of thing that could be said 
by those who are in favour of the dissolution. That democratic legislature is 
broken into groups which are warning with each other and the administration 
of the province has been endangered by the fact that it is not functioning in 
the proper democratic way. Let us suppose that dissolution is ordered. The 
motive for that dissolution can only be that in the place of a legislature, which 
is not functioning in a proper democratic way, wc want to get together a legis- 
lature which will be less undemocratic or perhaps more democratic than the 
present one. The only way in which such a new democratic leg i slat me can be 
constituted is to base it on the votes of the electors. This electorate has under- 
gone several changes after the Government of India Act, 1935, as adapted, 
came into operation. If we are going to hold a general election it is necessary 
that certain changes will have to be made in particular matters connected with 
the holding of elections. Such matters may even relate to the composition of 
the legislature. Let me draw the attention of the House to the fact that 
after the Government of India Act, 1935, was enacted, and elections were held 
and legislatures came into being, we have changed the composition for instance, 
of the West Bengal Legislature. That was done by the power that was vested 
in the Governor-General of the time for adapting the Government of India 
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Act, 1935. That was the first attempt at changing, what was put into the 
constitution in a Schedule. Now after having made' that change power was 
given to the Governor-General to make modifications or amendments even in 
what was put into the adapted Act. 

Let me also refer to the fact that before the Act was adapted there was a 
provision in the original Act of 1935 which vested power in His Majesty by 
Orders in Council to make modifications in these various schedules relating to 
the composition, franchise, holding of elections, etc., in the schedules to the 
Act. What are we doing now? We have got now a legislature which has 
got to function until, say, the 26th January next, and you will remember that 
in the Draft Constitution there is a provision that the provincial legislature in 
being at the time of the commencement of the new Constitution will continue 
to function as the provincial legislature during the transitory period between 
the coming into force of the Constitution and the holding of regular elections 
under the new Constitution. We must have a legislature if we want to act in a 
democratic way in the corning year, even in West Bengal, by the time we, 
for instance, bring the new Constitution into force. That has got to be done 
somewhere between the date on which the dissolution is ordered and 26th 
January next. 

If changes have to be made in the Schedule for the purpose of holding the 
elections, there ought to be power in the hands of somebody to make the 
changes. We are vesting the power in the hands of the Governor-General. 
This is not a new thing. Under the Government of India Act this sort of thing 
is being done. It is only following what we put into the Act when it was adapted 
and what we have been acquiescing in all these months. What is there after 
all wrong in putting these powers into the hands of the Governor-General ? The 
Governor-General has to act on advice. All Members are aware of that fact. 
If that advice has to be given, it is preferable in the circumstances which exist 
in West Bengal or which may come to exist in other provinces that that advice 
is given to the Governor-General by the Centre and not by the provincial 
Ministers to their Governor, the legislature which has got to be dissolved. 
Therefore it is, I think, justifiable that these powers should be vested in the 
Governor-General rather than in anybody else. 

1 was rather struck by the strong language which my honourable Friend 
Mr. Kamath allowed himself to use I can understand the strength of that 
language. But I am afraid he was rather inclined to look at the thing from a 
level which had no relation to existing facts or facts as they will exist between 
now and the 26th January. I would be at once with him if we were going to 
make this the normal feature of the Constitution. Tt will be a very wicked 
thing to do so. But we have got to recognise the fact that, if elections have 
to be held, these changes have to be made and it is not easy to convoke the 
Assembly again in its constitution-making a c pect for the purpose of making 
theso amendments in time to allow of electoral rolls being prepared on the basis 
of these amendments and elections being held. 

Shri H. V. Kamath : May I know, Sir, what is the difficulty in bringing such 
amendments before the Assembly for the consideration of the Governor-General ? 
We can sit for some time longer to consider them. 

The Honourable Shri N. Gopalaswami Ayyangar : The honourable Member 

is perhaps not aware as to how things are done. We cannot put amendments 
before the House unless we consult responsible people in West Bengal as to 
what should be done. That is the democratic way of doing things. 

Shri H. V. Kamath : You may take your own time. 
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The Honourable Shri N. Gopalaswami Ayyangar : If the honourable Member 
wishes me to put a series of amendments before him out of my own brain, 
that will not be democratic. 

Shri H. V. Kainath : I am sorry I have been misunderstood. I did not 
mean that. I wanted to ask him what difficulty there is in the way of bringing 
up this measure for consideration of the House at a later date when the matter 
has been finalized. 

The Honourable Shri N. Gopalaswami Ayyangar : The only difficulty is 
that this House is a constitution-making body. If the programme we have 
all in view is carried out, we will ceaf functioning for constitution-making 
purposes practically finally within the next fortnight and we shall be meeting 
again only for the purpose of passing the third reading. I cannot say whether 
this will be in October or even in January. Wc cannot afford to take tbe 
risk of its not meeting for the purpose of holding an election which may, on 
political grounds, be absolutely necessary to hold in time for the purpose of 
creating a legislature which will be in existence on 26th January. That is the 
reason why wc have come to this meeting for the purpose of getting the power 
to do so. That is the real answer to Mr. Naziruddin Ahmad. 

There were points which Dr. Deshmukh made for which I have the greatest 
respect His; main point was that there is a fundamental proposition em- 
bodied in Section 61 of the Government of India Act and that under this Bill 
wc arc taking power to do something which might enable the Governor- 
General to over-ride the provisions of that section. Now let me point this 
out : Section 61, when it was enacted in 1935, referred to the composition 
of each provincial legislature in Schedule V. That composition had to be 
changed when Partition took place. The method that was then adopted was 
that the Governor-General adapted Schedule V. This involved very sub- 
stantial changes and the altered Schedule came to be identified with the 
provisions of Section 61. There was a change in Section 61 as originally 
enacted in the then Constitution. Now what are we proposing to do ? It 
may be that it will become necessary for us to change that composition once 
again. Wc arc giving power to the Governor-General to make such changes 
as may be necessary' in the Constitution by an amendment of Section 61 and 
Schedule V if he is advised that that is the proper course to take. There is 
nothing in it which can justify its being characterised as a constitutional 
monstrosity — Language which my honourable Friend Mr. Kamath too often 
indulges in. There is nothing unconstitutional about it. We want a change. 
We adopt the best method, the proper method, the method in the circumstances 
which would be fully justified if we vest this power in the Governor-General. 

Now, the other point that he mentioned was : ‘What is to become of the 
Schedules ?’ When the Governor-General issues these orders he will take the 
provisions of the existing section 61 and of the Schedules into consideration 
and see what changes are necessary in them. Those changes could be brought 
about merely by amending them. If they are to be brought about by repeal- 
ing them or portions of them, we will repeal them and substitute other things. 
It is only a question of how the thing will be drafted in order to make the 
changes that may be necessary. 

The other point he made was that in certain cases where the composition 
of this Assembly has to be changed, power has been taken to nominate 
persons instead of providing for elections. I suppose he also meant that this 
kmd of thing has been done in regard to the Bombay legislature also. That 
may be so. ' The point for consideration so far as we are concerned is this : 
We give power to the Governor-General to amend the rules and regulations 
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relating to elections, to constituencies, to the tnethod of election, to the 
franchise and so on. There is nothing which dictates to the Governor- 
General that he should not do this or that. If you have any confidence in 
your own Government then you ought to see to it that they do not adopt 
methods which are not acceptable to you. If they do adopt such methods 
you must adopt such measures as will make them do what you really want 
them to do in such circumstances. 

That is no argument against vesting these powers in the Governor-General. 
There is no direction that he should nominate persons to the legislature. There 
is no direction either way. As a matter of fact, nomination is not mentioned 
in this clause. It refers mostly to elections. The only thing it does is it puts 
it in the power of the Governor-General to determine the composition of the 
legislature. 

Now, I think I have answered the main points, but there is one thing 
which, 1 am afraid, honourable Members are a little touchy about and it is 
this : they do not want the Governor-General, advised by the Executive, to 
do this without reference to the legislature at all, and I think I agree with 
them that whatever is done under the powers that are now being taken 
should be placed before the legislature so that it may have an opportunity 
of seeing whether these powers have been properly exercised, and from this 
point of view I am willing to accept Dr. Deshmukh’s other amendment, if it is 
slightly modified in this form : 

“Every Order made under sub-section (1) of this section shall, as soon as may be 
after it is made, be laid before the Dominion Legislature.” 

If this is acceptable to Dr. Dcshmukh, I am prepared, if he moves it, to 
accept it. I think that in the circumstances the House will not insist on 
this Bill — which is a simple Bill — being sent to a Select Committee and more 
time of this Honourable House being unnecessarily spent on this, time which 
could probably be better devoted to our dealing with the main Constitution. 

Dr. P. S. Deshmukh : I would beg leave to withdraw my motion. 

The motion was, by leave of the Assembly, withdrawn. 

Mr. Vice-President : The question is : 

“That the Bill further to amend the Government of India Act. 1935. be taken into 
consideration by the Assembly at once.” 

The motion was adopted. 

Mr. Vice-President : Now we will consider the Bill clause by clause. 

The question is : 

“That clause 1 stand part of the Bill.” 

The motion was adopted. 

Clause 1 was added to the Bill. 

Mr. Vice-President : The question is : 

“That clause 2 stand part of the Bill.” 

The motion was adopted. 

Clause 2 was added to the Bill. 

Mr. Vice-President : The question is : 

“That clause 3 stand part of the Bill." 

Prof. Shibban Lai Saksena (United Provinces : General) : I want to speak 
on clause 3. 
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An Honourable Member: The question has already been put. He cannot 
speak now. 

Pandit Hirday Nath Kunzra (United Provinces : Genera!) : It is only fair 
that you should allow Mr. Shibban Lai Saksena to speak. He got up in his 
scat before the question was put. 

Mr. Vice-President : I am sorry, I did not notice the Member. I shall be 
very glad to permit him to speak. 

Prof. Shibban Lai Saksena : I thank you very much for having given me 
an opportunity to speak on this clause. Sir, this clause makes provision 

Shri S. Nagappa : How can the he lourable Member speak when you have 
put the question and the motion has been adopted by the House ? If he wants, 
he can speak at the third reading stage. 

Mr. Vice-President : I gave him permission to speak. 

Prof. Shibban Lai Saksena : This clause makes an amendment to the Gov- 
ernment of India Act to provide for the solution of the Refugee problem 

which is a consequence of the Partition. Everyone knows that the most 
explosive problem, before the country, is the relief and rehabilitation of the 
refugees and the restoration of or compensation for the property left by them 
in Pakistan which is known as evacuee property there. I am glad that this 

amendment has come even at this late hour. In fact it ought to have come 

at the very beginning after the Partition was effected. Still, I am glad that 
the amendment has come. 1 wish to point out. Sir, that so far as the pro- 
blem of the refugees is concerned, the problem is still unsolved and is 

practically where it was. Although crores of rupees have been spent and 
are still being spent for its solution, anybody who goes out in this city or 
anywhere in the country will be sorry to see that the problem of the refugees 
has not been tackled properly. I do not mean that any one particular person 
is responsible for it. The problem is a huge one. I only want to say that 
we have not succeeded in solving it. These two new amendments will in 
fact bring the problem into the Concurrent List. Last year we impressed 
upon the Ministry for Relief and Rehabilitation the need for empowering the 
Central Government to carry out their schemes according to their plans. 
They always complained that whatever plans they made they were not able 
to carry out because the provinces were unwilling to carry out their sug- 
gestions. The provinces tried to put a limit on the numbers of refugees they 
would take and so on and so forth, with the result that this most explosive 
problem is still not on the way to solution. 

I therefore think, Sir, that now that wc have taken powers for the Central 
Government in this regard and have put it in the Concurrent List, the Centre 
will evolve some plans by which they can tackle this problem, so that this 
will very soon become a problem of die past. The refugees have no shelter; 
nor have they employment. Eighty lakhs of people uprooted from their homes 
and. coming to this land of hope and promise have raised a big problem. It 
requires effort which is commensurate with it. I only hope that this problem 
will now be tackled with a determination to solve it in the shortest possible 
time. Let us make a plan according to which this problem will be solved 
in six months or nine months. I think that this provision in the Bill is a 
very welcome provision. I do hope that no provincial government will stand 
in the way and that this problem will very soon become a problem of the 
past. 

Then, Sir, I come to clause 3 of the Bill dealing with the Evacuee pro- 

r rty. This is a most difficult problem and a problem also of great delicacy. 

wish our Government had taken a stronger attitude in the matter. I do 
not want to repeat all that has appeared in the Press about what is called 
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the weakness of our Government in this matter, but I wish to voice the 
sentiments of the millions of people in this country and they are not satisfied 
with the manner in which the problem is being tackled. According to avail- 
able figures, while about two hundred crores worth of property has been left 
by people who have gone to Pakistan, about fourteen hundred crores worth 
of property has been left by our nationals on the other side in Pakistan and 
yet we do not know how we are going to get back that property. I am glad 
that this item is going to be included in the Concurrent List which I treat as 
an assurance that Government will make some plans by which it will be 
possible for us to get back the property. But that inclusion is not sufficient 
1 hope when the Parliament meets, we shall see some Bill which shall be 
in fulfilment of the promise and hope which this amendment in the Constitu- 
tion raises among the minds of the people. I hope that this will only be 
a prelude to the solution of the problem. I have always held the view that 
we have been trying to appease Pakistan a little too much and we have even 
sacrificed the interests of our people who have come from there and we have 
not done what we ought to have done for them up to now. I know that our 
refugee friends have become destitute in these two years and they have spent 
the last penny which they had brought with them and if we do not go about 
trying to settle this question of the property left by them in Pakistan seriously, 
it will become a problem which will become almost insoluble. 1 hope these 
amendments in the Constitution which are already very late in coming, will 
fulfil the hopes raised in the public mind. I only hope that the honourable 
Minister who is in-charge of this Bill with the help of the honourable Member 
in-charge of this Department will see to it that this big problem is solved 
without further avoidable delay. 

(Shri Mahavir Tyagi rose to speak.) 


Prof. N. G. Ranga : (Madras : Gcneial) : Ifoto long is this to be prolonged ? 

Shri Mahavir Tyagi (United Provinces : General) : I will not take long. 

Mr. Ranga need not be afraid of me. I agree with the main clauses of 
the Bill. Str, I only want to emphasise that while these subjects arc being 
centralised and powers are now being taken by the Centre, it was time that 
the Honouiable Minister had thrown some light as to what the scheme was 
In fact I only want to bring on record that there is a feeling in the country, 

which I think is quite justified, that all those persons who have come from 

Pakistan, they have not come of their own choice or of their own free-will. 
They are here because as a result of freedom and partition and were subjected 
to all sorts of hardships. The politicians here on this side of the country 
had agreed for Partition and for exchange of population. Everybody knows 
it. It is therefore the liability moral and legal of the people residing here in 
this part of the country, that they must make good the losses of those who 
had to come from Pakistan. Now it is no use taking to the Centre the work 
of rehabilitation or relief unless you come out with some plans of rehabilita- 
tion, and say whether you are going to give them only the loafer’s bread or 
give them a daily dole or give them a fair compensation. If the Centre fails 
to realize the values of the property left in Pakistan, it is a failure of the 
Government and not of the individual. I would suggest, even though in the 
present financial circumstances of the Government the suggestion may look 
ridiculous — but oftentimes truth looks ridiculous, but all the same it remains 
a truth — I feel that even if 50 per cent, of the losses were made good by the 
Government, if they take the liability upon themselves to make good the 
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losses of the refugees or displaced persons who have come here, the Govern- 
ment would have done their duty. In cases of war, Governments have 
undergone heavier debts. Why should this Government not bear this debt 
botn moral, human and legal ? This debt is the price of freedom; and should 
the refugees or the displaced persons be made to pay the price of India's 
freedom, or should India pay the price ? The refugees have dearly paid the 
price of India’s freedom in the shape of their property. In the beginning 
the leaders raised slogans in this very House and appealed to the displaced 
hordes : “Do not kill. Do not create a riot. Do not create disturbances; let 
the matter be decided on the higher level, the ministerial level, on Govern- 
mental level; we promise to take up the issue for you”. But, now when 
peace has been established all promises aem to be going into a drift. No 
result has come so far. I do not accuse the Central Government for that. 
May be that the Pakistan Government did not keep its word or there are other 
reasons which we do not know. Pakistan obviously does not intend to fulfil 
any promise and even if they make further promises, they will not fulfil them. 
It is their plan and policy; then, why should we subject ourselves to their 
policy ? I therefore wish to bring on record the demand of the people that 
the pioperties of those refugees or displaced persons who have come to India 
must be estimated and the Government must give their word or the Consti- 
tuent Assembly must give its verdict that the Nation will shoulder the liability 
to make good the losses. If not to the fullest extent at least to the extent 
of 50 per cent, of their losses immediate payment should be made either In 
cash or in bonds. This is the demand of the people who are displaced and 
1 think morally it is a right demand and absolutely a justified demand. 
Whatever the financial condition of the Government may be, as the subjects 
relating to evacuee properties and rehabilitation are now being centralized, 
let the Centre give an assurance that they intend to make good all the assets 
left in Pakistan. It is for this Government to realise the value of these 
assets from Pakistan, and settle the accounts with them. The Pakistan 
could take from us as heavy a sum as fifty-five crores of rupees even during 
their fight with us in Kashmere. In the same manner we must shoulder 
this liability which is ours and ours alone. I think this is very justified and 
when the Centre is taking over the subject, they must finally decide as to 
whether they are prepared to take over the liability. We cannot depend on 
the promises made by Pakistan. 

My honourable Friend Mr. Gopalaswami Ayyangar is universally respected 
for his sincerity and his truthfulness here in this House though I know that 
he is a diplomat of the biggest diplomats and he would never give full expres- 
sion to what he feels or what he is really doing, but we have full trust in his 
negotiations. He could never let us down. What could he do? The other 
party is cleverer still. I do not want to attribute any motive to Mr. Ayyangar. 
The Government have probably done their best; but no rents are forthcoming. 
We, from this side, have been sending rents on the properties, even of their 
Premier .every month or year. We did it because we want to show off to the 
world that we are honest and that we will keep our promises. It is all quite 
right. But, even then, in spite of all our profession and practice the world 
knows us to be dishonest, because Pakistan’s propaganda has dominated, and 
our truth has been over shadowed by their untruth. This is the position 
today. 

That apart, Sir, I wish to once again repeat and emphasize that the Gov- 
ernment must come forward and fulfil their moral duty by these displaced 
persons, must share their losses and must make them good either in cash 
or in bonds to these people who have lsift their properties in Pakistan, and 
must realise it from Pakistan either through force of negotiations, or through 
19ISS/66— 30 
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force of sword or bullet. If the neighbour goes dishonest, it is not for us to 
look blank and say; “you are dishonest”. Our Flag could be pulled down 
by them; they might commit any kind of excesses or any breaches of faith 
with us, we are always behaving like international gentlemen. We do not 
want to be international gentlemen; we are better as ordinary men at home. 
My submission is having all these things in view, we must now make it 
clear. The whole situation will be eased if the Honourable Minister for 
Relief and Rehabilitation row says that the Government takes all property, 
over, and it will later on make it good from Pakistan when their trade balance 
is adjusted. If that is the position, I whole-heartedly support Mr. Ayyangar. 

Mr. Vice-President : The question is : 

'* That clause 3 stand pat of the Bill.” 

The motion was adopted. 

Clause 3 was added to the Mill. 

Mr. Vice-President : The motion is : 

“That clause 4 form part of the Bill.” 

Amendment No. 1 of Mr. K. Hanumanthaiya is ruled out as a negative 
amendment. I call amendment No. 2 by Mr. S. V. Krishnamurthy Rao. 

(Amendment No. 2 was not moved.) 

Kazi Karimuddin : Mr. Vice-President, I move : 

“That in clause 4, in the proposed Section 291, after the words ‘any of the following 
matters’ the words ’subject to confirmation by the Parliament within two months of the 
date of addition, modification or repeal referred to above’ be inserted." 

Sir, I have no desire to repeat the arguments which I had advanced at 
the time of the consideration of the Bill. I Have only to say that the argu- 
ments advanced by the Honourable the Minister Mr. Gopalaswami Ayyangar 
in regard to investing the powers on the Viceroy, are not very convincing. 
After these powers are given to His Excellency the Governor-General, is 
there anything in the Bill by virtue of which he is responsible to the legis- 
lature or to the people ? Clause 4 does not lay down, if he uses these powers 
rightly or wrongly or in case any abuse is made, what is the remedy upon 
to Parliament or to anybody. By this amendment, I have to submit, the 
Governor-General has to report for confirmation to Parliament when Parlia- 
ment meets after these powers are used. Therefore, I submit, Sir, that this 
amendment be accepted. 

Dr. P. S. Deshmukh : Mr. Vice-President, Sir, I do not propose to move 
amendment No. 4; but I will move amendment No. 5. The amendment of 
which I had given notice stands as follows : 

“That in clause 4. in the proposed Section 291, the following be added at the end : — 

All orders issued bv the Governor-General under this Section shall be placed before 
the Constituent Assembly of India (Legislative) in due course.' " 

I would beg your permission, Sir, to alter it so as to read as follows ... It 
is only a verbal alteration and I hope you will kindly permit it 

“That in clause 4, the proposed Section 291 be regarded as sub-section (1) of section 291. 
and after sub-section (1) as so re-numbered, the following be added : — 

‘(2) Every. order made under sub-section (1) of this section shall, as soon as may be 
after it is made, be laid before the Dominion Legislature.' " 
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I am very glad that the Honourable Mr. Gopalaswanii Ayyangar has at 
least been pleased to accept this amendment. This will at least give an oppor- 
tunity to the legislature to review it and to express its views on whatever 
orders are passed by the Governor-General in respect of the matters that have 
been mentioned in Section 291 as now proposed. The criticism, as he (Shri 
Gopalaswami Ayyangar) has admitted, is quite relevant and correct that the 
powers are certainly most extensive. It may be that there is no intention 
probably of utilising them. But, it is quite possible for instance, for the 
Governor-General to say on any fine morning that all the piovmcial legislatures 
shall hereafter be composed of only nominated members. There is nothing to 
stop him from issuing an order like this which will have the effect of abolish- 
ing all the chambers of legislature in t'.e provinces, and of removing all the 
elected members from their seats and from their positions and substituting 
in their places any people that the Governor-General, or anybody to whom he 
may delegate these powers, may choose. The Deputy Commissioner of a 
District may be asked to nominate the representatives who will sit as members 
of the legislature. Anything could be done. The power is so wide; it is 
tantamount to saying that all the powers under the Government of India Act 
arc handed over to the Governor-General so that there will be no necessity for 
any debate to take place, or for any legislature to exist. If some Members 
of tins House are angry about it, I think that anger is not absolutely un- 
justifiable. I do not want to take the time of the House on this any longer 
as the whole position is clear to every Member of the House. I move this 
amendment and since I have already been given an assurance by the Honour- 
able Mr. Ayyangar, that he approves of it, I hope the House will also accept 
it. 


Prof. Slubban Lai Saksena : Mr. Vice-President, Sir, I am glad that the 
Honourable Mr. Ayyangar has agreed to accept the amendment of Dr. 
Deshmukh. But, I do not think that it satisfies all the objections that have 
been raised in this House. 

First of all, I am not quite clear as to what is the meaning of laying before 
the Parliament. Will the Parliament be able to discuss those orders, amend 
them or to revise them in any manner ? That is the main problem. Secondly, 
what will happen if they disapprove of them ? 

Then, Sir, in his reply to the objection raised by my honourable Friend, 
Mr. Kamath, and others why he could not bring forward a Bill at a later 
stage, after having a conference with the Ministers of West Bengal and other 
province, incorporating only those amendments to the Constitution as are 
necessary, he said that this Assembly will finish the second reading of the 
Constitution in September, and it may not meet till January for the third 
reading. Even if that be so, I am sure the Assembly will meet as Parliament 
sometime in November and there is no reason why it cannot be converted for 
a day in the beginning, or in the middle of the session, into the Constituent 
Assembly to amend the Government of India Act. My only objection is this. 
I know the Government can get through this House any Bill that they bring 
forward; but, that would at least remove the criticism against them that it 
has not been discussed by the House. 

By giving the Governor-General these powers which are almost dictatorial, 
he can alter the composition of the chambers, he can delimit the constituencies, 
he can disqualify persons and alter election rules in some manner. Such 
powers should not be given to any individual as a matter of principle even 
though it may be expedient at the present moment. This will be a bad pre- 
cedent. Besides, we as Members of the Constituent Assembly are thereby 
depriving ourselves of the fundamental powers which the nation has reposed it» 
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us. I know there might not be any great difference between the Governor- 
General’s actions and ours, but it creates a bad precedent. I have never heard 
such a Bill being presented before any House, and I therefore think that this 
is something which must be resisted. Still if the honourable Minister tells us 
that Dr. Deshmukh’s amendment means that this House will be empowered 
to discuss, to vary and amend the orders passed by the Governor-General as 
they are laid before the House, then I think that will be something at least to 
take the stmg out of it; but if even that is note done, then I think I must oppose 
this clause and I would wish that this does not form part of the Constitution. 

Prof. K. T. Shah (Bihar : General) : Mr. Vice-President, Sir, I feel it neces- 
sary to raise my voice in strong protest against this clause. The honourable 
the Mover has taken exception to the description of this clause as a “consti- 
tutional monstrosity.” I bow to his great mastery of the mysteries of English 
etymology, and therefore accept what he has said may be justified in his own 
knowledge. Speaking for myself, Sir, I would like to characterise this clause 
as a constitutional absurdity, an intellectual dishonesty, and a moral inequity. 
For, every word of this clause, and every item and sub-items enumerated below 
amount only to this : that the constitutional rights and authority of the Legis- 
lature are to be destroyed, and in their place the authority of the Governor- 
General who, as I said, is only a facade is to be put up. The Governor-General 
is oniy for the sake of the name. There would be somebody else, — perhaps 
his Advisers, — presumably the Prime Minister, or the colleagues of the Prime 
Minister, or perhaps some secretary of any of these exalted gentlemen, who 
will draft the actual Order, even if the policy underlying it be that of the Gov- 
ernment. The Governor-General according to this section will take the place 
bf the entire Legislative body in reference to the items mentioned in this 
article. He may at any time pass any such order. I do not know what is 
meant by the term ‘at any time’. If by ‘at any time’ is meant the intervening 
period between now and the date when this Constitution comes into operaUon — 
and I would be charitable and assume that there is no intention of denying the 
operation of the Constitution, or precluding its coming into operation — why is 
it not stated explicitly? I want to know what is meant by the term ‘at any 
time’. If you wish to restrict it to the interval or the transition period under 
which we are at present and the date when this Constitution will formally 
come into operation, why do you not state so in this article a clear limitation 
of the time during which only such an order can take place ? 

Because you have omitted to give any clear limitation, I feel it necessary 
to give the characterisation I have given of this article. There seems to be a 
certain mental reservation about the operation of this article, which cannot 
but be regarded as lacking in intellectual honesty. 

The Honourable Shri N. Gopalaswami Ayyangar : May I say one word ? I 
think as the honourable Member has thrown doubts on the intellectual honesty 
of the persons responsible for this measure, it is necessary that I should say 
a word of personal explanation. That is the only way in which I can intervene 
so that this thing might be scotched immediately. What is the mental reser- 
vation that anybody could have about the use of the words ‘at any time’. 
Mr. K. T. Shah knows as well as I do that the Government of India Act, 1935, 
will be repealed by the new Constitution; and if that new Constitution is going 
to come into force on the 26th January next or it may be earlier or a few days 
later, the fact will remain that this 1935 Act could net continue in force after 
the new Constitution comes into force unless the House by a vote, keeps it 
in force — that is a different matter. But the Government cannot keep it in 
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force. So for the words “at any time” in this particular Bill, the outside 
limit for it is the 26th January next or some date on which the new Constitu- 
tion comes into force. What mental reservation could there be and how dare 
he attack the intellectual honesty of the authors? 

Shri Jaspal Roy Kapoor (United Provinces : General) : Professor Shah never 
sees the obvious ! 

Prof. K. T. Shah : Yes, Mr. Shah is physically short-sighted, but he is able 
to see meanings which are not visible to others. 

I accept the explanation the honourable Mover has given with regard to 
the date. But 1 still maintain that in that case it would have been much more 
clear is it had been stated ‘pending the coming into operation of this Consti- 
tution’; and to that extent then we would be quite aware that this is only for 
the transitional period, and would be judged by its transitional character. That 
not being stated I feel it necessary to point out an omission that there is some- 
thing improper. The Constitution itself has said in more than one place 
‘either on the date this Constitution comes into force’, or some such phrase 
which makes the time-factor perfectly clear. We would then be fully aware 
of the time as to when that particular provision will come into operation. 

I now go on further to give illustration of my argument, of my general 
thesis in connection with this article, and show how the article is likely to 
operate — perhaps unintentionally and inadvertantly — in a manner that may not 
have been intended by the authors and sponsors of this proposition. 

The first item on which the Governor-General may make any order in 
relation to any legislature of any province seems to me to suggest, for instance, 
that all that we are tiying to do by this Constitution to evolve a common 
pattern of the Constitution may be broken. Let it be even for the transitional 
period; but even so the uniformity, the unity even of the constitutional 
organisation of this country may be impeded and interrupted. If it is for the 
transitional petiod the evil will be during that period but it will be still evil 
all the same. 

Then it goes on to say that the order may relate to the “composition of the 
chamber or chambers of the legislatures.” I do not understand what is meant 
by the composition of the chambers. Do you mean by composition, the various 
representative capacity of the members of the Chambers ? 

An Honourable Member : Their strength. 

Prof. Ki T. Shah s Well, if it is the strength, then I am afraid it would go 
much farther than may be intended by the authors of this clause. If “every- 
thing” is to be included in composition, even strength of the legislature, it 
may even amount to the denying of the representative fullness of the popula- 
tion of that province, or of those provinces to which the order may relate. And 
if that be the intention, then I urge in all humility that it cannot be consti- 
tutionally proper. 

Then supposing that it relates only to the various ways in which the present 
provincial legislatures have been constituted, the various interests that are 
represented therein, the various sections of tho population which are almost 
cross-rt-presented there, if these are to be meant, and if any order is to relate 
to the altering of that composition, then, I am afraid some fundamental 
alteration will be made by order of the Government, and not by the legislature. 
This in itself is objectionable to me. This fundamental change may be, for 
instance, that the composition may become class composition and not popular 
composition. The basic principle as I have understood it, of the present Cons- 
titution that we are drafting in this body is that there should be as far as 
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possible, one vote for one man and that there should be uniform popular repre- 
sentation, at least in the lower chamber. If that is the principle, and if this 
order can go to the extent of altering that position, so that the entire body 
can be made only representative of certain interests and certain elements and 
not all the population, then I think it would be taking away the very basic 
idea of the new Constitution we are drafting, and even if that is confined only 
to the transitional period — though that is not clear in this legislation — even 
then it would be, at the time the Constitution is being completed, almost on 
the eve of the Constitution coming into operation, it may deny the very basic 
idea of tlie Constitution, and to that extent, it seems to me that it is an absurd 
proposition to put forward at this meeting in this House. It seems to me 
constitutionally highly absurd to make any such change at this time of the day. 

It may also affect the qualifications of the voters and of the candidates. 
What action is meant therein, I fail to understand. Is it proposed that even 
the existing very limited franchise should be altered by the order of the 
Governor-General ? Is it intended that the ten or twenty per cent, that arc 
at present enfranchised amongst the adult population to vote would be denied 
the right to vote, by a simple executive order of the Governor-General, an 
order which is neither considered by the Legislature nor approved by it, and 
certainly not with the authority off the people behind it? I consider the 
language of this sub-clause to be much too sweeping, I consider the implica- 
tions of this sub-clause much too widespread and too far-reaching for us to 
pass it light-heartedly, as if it means nothing more than a change in qualifica- 
tion of residence or location or something of that kind. Unless this sub-clause 
is clarified by an explanatory paragraph being added to it, there seems to be 
(he possibility of mischief which I trust the authors of this clause will seek 
in time to avoid. 

It has been said, Sir, that the new Constitution we are drafting is likely to 
prove a paradise for lawyers. Here is another illustration of it. Even in the 
transitional period to which alone we are assured on such high authority it 
relates, even during this period, there are going to be provisions which will 
provide ample occupation and fortune to lawyers. I hope it is not the intention 
of the Drafting Committee to put in language which may be twisted and 
changed and made to mean something which they themselves did not mean 
at the time that they drafted the clause. 

There is also suggestion that the order may relate to the qualifications of 
the candidates. What is meant by that, I do not know. This again is very 
wide and very general and as such I hesitate to accept it. I very strongly 
apprehend that any order of this character even during the transitional period 
may quite possibly go far beyond the intentions of the Draftsmen. I know 
that one need not reduce it to such absurdities as to suggest that by laying 
down qualifications of the candidates, the Governor-General by order mav 
icfusc permission or a candidate to stand. I take it is not the intention to 
enable orders to be passed imposing new restrictions, new conditions and quali- 
fications which are not in accordance with the basic idea of the Constitution 
we are now drafting. I trust it is not also the intention of the authors to make 
provisions even for the transitional period which may run fundamentally counter 
to the basic ideals of this new Constitution; for the basic ideal of this Consti - 
tution is the ideal of equality and that the new governmental machinery and 
the various constitutional organs will be founded on what is called adult 
franchise. If that is so, then any attempt by the back-door so to speak, by 
the order of the Governor-General or the Governor even during the transitional 
period to rectrict the qualifications or in any way touch the qualifications of 
the voters and of the candidates is not proper. If you wish to indicate any 
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particular qualifications, if you wish, for instance to abolish the separate com- 
munal electorates, why not say so quite openly? Why not make it perfectly 
clear, that what is intended is not anything that would reduce the scope of 
representation, not to put any limitation on the voting public, but to remove 
a particular evil which has caused so much misery and which has cost so dearly 
to this country, that it shall be eliminated even during the transitional period 
by order of this character. 1 repeat that the expression used should be such 
as would convey the intentions quite clearly. 

Amendments have been suggested, that the order should be placed before 
Parliament for approval or for some kind of post-mortem examination, I do 
jiot fipel satisfied with such attempts at bringing in Parliament. It is the 
basic and inherent right of Parliament tc pass legislation and Parliament should 
never abdicate this right in favour of the Governor-General or anybody else. 

1 do not think a fundamental provision of this character should, at this day 
when we are all sitting to draft a liberal Constitution be accepted, because it 
denies the authority of the legislature and makes the executive sacrosanct and 
gives it powers which may even touch the life of the legislature. I mention 
this point particularly because although we are assured on very high authority 
that thiv is only for the transitional period, still it may be quite possible that 
the verv file of the new legislature in any province might also come under res- 
triction ol this order. Provisions of this character empowering the executive 
will be an abdication of the authority of the legislature of the country. As I 
said the whole plan of uniformity, the pattern of standardisation and unity of 
the coun'ry may be imperilled by legislation of this kind and our apprehensions 
cannot be removed by the plea that it is only a temporary measure. The whole 
idea, to my mind, is inimical to the fundamental ideals and concept of the 
Constitution. 

I know these are remarks which may not be very palatable; these are points 
1 know which have been made, from one angle or another, time and again in 
this Hou>c and have not met with the approval of this House. Therefore, 
even if it is a cry in the wilderness, I think it my duty to raise my voice of 
protest against this Bill. 

The Honourable Dr. B. R. Ambedkar : Mr. Vice-President, Sir, I find from 

the speeches to which I have listened so far that there is a great deal of mis- 
understanding as to what this particular Bill, particularly clause 4 of it, pro- 
poses to do. I think it is desirable at the outset to tell the House what exactly 
is intended to be done by clause 4. 

In order to put the House in a proper frame of mind — if I may say so 
without meaning any offence — I should like to draw the attention of the 
House to the wording of Section 291 of the Government of Incha Act as it was 
in operation before it was adapted after the Independence Act. Now I shall 
read just a few lines of that Section 291. 

“In bo far as provision with respect to matters hereinafter mentioned is not made by 
this Act His Majesty in Council (and I want to emphasise these words His 
Majesty in Council) may from time to time make provision with respect to 
those matters or any of them, etc., etc.” 

The first thing that I would like to draw the attention of the House is this 
that in clause 4 of this Bill the matters which arc enumerated from (b) to (}) 
are exactly the matters which are enumerated in the old Section 291. There- 
fore, it has to be understood at the outset that this clause, clause 4, is not 
making any fundamental change in the provisions contained in die original 
Section 291. The matters for which the Governor-General is going to be given 
powers by the provisions of the new Section 291, as embodied in this Bill, a*e 
the same which were given by the original Section 291 to His Majesty in 
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Council. (An Honourable Member : No.) I hope that this will be now clear 
to everybody and 1 do not think therq can be any doubt on it, lor anyone who 
compares the different clauses in this Bill and in the original Section 291 will 
have all his doubts removed. 

The question, therefore, may be asked as to why is it that we are now, 
giving the power to the Governor-General. The difficulty, if I may say so, 
is this. Somehow when the Government of India Act, 1935, came to be adapted 
after the Independence Act, there was, in my judgment, at any rate, a slip 
that took place and that slip was this, that this power which originally vested 
in His Majesty in Council, logically speaking, ought to have been transferred to 
the Governor-General, because the Governor-General under the Dominion law 
stepped into the shoes of His Majesty in Council. But, unfortunately, as I 
said, what happened was this that in adapting this Section 291, the power 
which we are now giving to the Governor-General was given to the local 

Legislature, I will read that adapted Section 291. I ask my friends who 

have been agitating over this to read the section as adapted. This is how it 
reads : 

“In so far as provision with respect to matters herein mentioned is not made in this 
Act in relation to any Provincial Legislature, provision may be made by Act 
of that Legislature with respect to those matters or any of them, etc., etc.” 

It has now been discovered that that was an error, that really speaking, 
when the section was adapted at that stage, the Governor-General should have 
been endowed with those powers, because those powers under the provisions of 
Section 291 were vested in His Majesty in Council and not in any local legis- 
lature. What we are doing by this Bill is merely to restore the old position as 

it existed under the unadapted Section 291. I, therefore, want to submit that 
any criticism which has been levelled by any Member of the Assembly that 
there was some kind of a deep-laid game in order to upset the constitution for 
political motives is absolutely unwarranted. All that we are trying to do is to 
correct a slip that had taken place then. 

I come to the next point, namely, the addition of the words “the composi- 
tion of the Chamber or Chambers of the legislature.” I quite agree 

Dr. P. S. Deshnuikh : May I ask one question, Sir ? Does not the altera- 
tion of the words “in so far as provision with respect to matters hereinafter 
mentioned is not made by this Act”, the omission of these words and making 
of these provisions applicable to 

The Honourable Dr. B. R. Ambedkar : That is what exactly I am explain- 
ing. As I said, the only difference that will now be found between the original 
article 291 as unadapted and the proposed new clause is this that it is proposed 
by this new article to give power to the Governor-General to alter the provi- 
sions with regard to the composition of the Legislature. I admit that that is 
a change. 

Dr. P. S. Deshmukh : Which includes schedules 5 and 6. 

The Honourable Dr. B. R. Ambedkar : Oh, yes; that is quite true. I admit 
without any kind of reservation that that is a change which is being made. 
Now the question is why should we make that change. The reason why we 
have to make the change in order to give the Governor-General the power even 
to alter the composition is to be found in the situation in which we find 
ourselves. Honourable Members will remember that there has been a con- 
siderable shifting of the population on account of partition. The population of 
East Punjab is surely not in any stereotyped condition. Refugees are coming 
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and going. On the 1st April the population numbered so much, six months 
thereafter it may number something quite different from what it was then. 
Similarly with regard to West Bengal and many other provinces where refugees 
have been taken by the Government of India under their scheme of rehabilita- 
tion or the refugees themselves have voluntarily travelled from one area to 
another. Obviously you cannot allow the provisions contained in the Fifth 
and Sixth Schedules with regard to the numbers in the legislature to remain 
what they were when we know as a matter of fact that the population has lost 
all relation to the numbers then prescribed in the Schedules. It is therefore in 
order to take into account the shifting of the population that power is given to 
the Goverenor-General to alter even the Schedules which deal with the composi- 
tion of the legislature. 

I hope my honourable Friends will now understand that in giving this addi- 
tional power of making an order with regard to the composition of the Chamber 
or Chambers the intention is to permit the Governor-General to make an order 
w hich will bring the strength of the different legislatures in the provinces 
affected to suit the numbers in those provinces. There is no nefarious purpose. 

Dr. P. S. Deshmukh : You had two full years to rectify this position. 

The Honourable Dr. B. R. Ambedkar : That is a different matter. I am 

only explaining why these provisions are being introduced by this new clause. 

1 have said that the other provisions are merely reproductions of what is 
cont uned in the original Section 291. This power is not being taken for a 
wanton or an unnecessary purpose nor is it intended to be used for anything 
other than a bona fide purpose. Therefore having regard to these circumstances 
my submission is that clause 4 is a perfectly justifiable ptoposal, both from 
the point ol view of conferring these powers, which originally vested in His 
Majesty in Council, to be vested in the Governor-General who is his successor 
and to give him additional power to alter the composition, because the pattern 
of (lie numbers in the different provinces have changed from the 15th August 
1947, 1 quite realise that there has been an error in the Statement of Objects 

and Reasons where unfortunately a particular reference has been made to 
West Bengal. I should like to assert that this clause has been intended as a 
general provision which may be used by the Governor-General for rectifying 
any of the matters with regard to any province, not particularly West Bengal; 
and I think that was again somehow a slip which ought not to have taken 
place. Members of the House have picked up that particular wording of that 
particular clause where a pointed reference has been made to West Bengal in 
order to charge the Government with nrnlafuie, with having some kind of a 
bad motive towards the legislature in West Bengal. As I said, it is nothing 
of the kind. These clauses are general; they may be used if a situation arises 
which calls for their use in West Bengal. They may be used for my province 
of Bombay where probably today, at any rate, no such circumstance appears. 
Therefore from that unfortunate statement — if I may say so — no conclusion 
ought to be drawn that there is any kind of underhand dealing so far as this 
clause is concerned. 

Shri Suresh Chandra Majumdar (West Bengal : General) : Is it not possible 
to drop the words “West Bengal” ? 

The Honourable Dr. B. R. Ambedkar : I have been telling my honourable 
Friends that the Statement of Objects and Reasons is not a part of the Act and 
therefore there can be no amendment moved to the deletion of any word or 
clause or sentence in the Statement of Objects and Reasons. As soon as this 
Bill becomes an Act, that Statement of Objects and Reasons will be thrown 



468 


CONSTITUENT ASSEMBLY OF INDIA [18TH AUC. 1949 

[The Honourable Dr. B. R. Ambedkar] 

into the dustbin. It is different from a Preamble and 1 want Members of the 
House to concentrate on the Preamble where there is no such reference to 
West Bengal. Therefore my submission is that there is really nothing to 
quarrel with in this particular clause. In the first place it restores the original 
provision as it existed in the (iovernment of India Act, 1935. in its unadapted 
condition, and secondly it proposes to give power which it has become neces- 
'vtry to give because of the altered position in the provinces. 

Ai» Honourable Member : Sir, I move that the question be now put. 

Shri II. V. Kamalh : Sir, on a point of order, Dr. Ambedkar has raised fresh 
points which we wish to discuss, and under rule 33 of our Rules you may hold 
that there has not been sufficient debate, and so refuse to accept this motion 
for closure. 

Dr. P. S. Dcshmukh : But Dr. Ambedkar is not the Minister in charge. 

Mr. Vice-President : Yes, tlvat is so; and the Honourable Member 
Mr. Kamath has had ample opportunity to speak on this clause. I therefore 
accept the motion for closure. 

The question is : 

"Tint the question be now put.” 

The motion was adopted. 

The Honourable Shri N. Gopalasvvami Ayyangar ; Sir, I do not think I need 
mako any elaborate reply to the debate on this particular clause. Dr. Ambedkar 
has very fully explained the wording of this particular clause vis-a-vis the terms 
of Section 291 of the Government of India Act, 1935, as unadapted, as well as 
with the terms of Section 291 of the Act as adapted. So far as that particular 
matter is concerned, if we look at the old Government of India Act, His 
Majesty in Council under Section 308 was also given the power to make amend- 
ments of the same nature as are contemplated in this new Section 291. It is 
unnecessary for me at this late stage to elaborate this particular point. The 
fact that remains is that an unduly excited view has been taken of the danger 
to democratic principles that this particular clause is supposed to involve. 1 
am afraid that all the fears that have been expressed are absolutely and unduly 
exaggerated. 


the mention of West Bengal I quite agree that we might iiave 
omitted the reference to West Bengal. But if West Bengal has been referred 
to in the Statement of Objects and Reasons it is only by way of illustration, 
i think m one place it is said “Should an election be ordered in West Bengal 
Legislature or any other province” and in another place it is said that if some- 
thing is done in connection with, for example. West Bengal and so forth 
But it is perfectly clear even from the Statement of Objects and Reasons’ 
apart from the terms of the Bill itself, that the Bill does not apply to West 
Bengal in particular. It is a Bill which, both by the Statement of Objects 
\mT ^ ca ''9 n5 r,n< ' *he terms of the Bill itself, refers to provinces in general, 
wherever m any province conditions develop which require the holding of 
general elections these powers will come into play and I do not see why the 
condiuons of West Bengal, whether today or as they may develop in the near 

t - ak - en as . ¥ inR specifically referred to by this particular Bill 
and that this Bill is intended to apply to West Bengal and no other province. 

a \u thc am ? nc | ment Dr* Deshmukh is concerned, that every order 

alreadv accent -d P a . rtl ^ uIar clause should be laid before the legislature, I have 
already accepted it in the altered terms m which he has moved it. 
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I only wish to say one word as regards another edition of this amendment 
which was moved by my Friend Kazi Karimuddin. He said that any order 
passed under this section should get the affirmative approval of the legislature 
within two months before it can become operative. If we accept that amend- 
ment we might as well give up this Bill, because what is intended is a pro- 
vision for a period which is not likely to exceed five or five and a half mouths 
and it we are going to place an order which the Governor-General may pass 
two months hence and wait for another two months to get the affirmative 
approval of the legislature before it becomes operative, then practically there 
will be no time either for the preparation of electoral rolls, much less for the 
holding of any election before the new Constitution comes into force. Sir, I 
would ask my honourable Friend who moved that amendment not to press it. 
I think the purpose is served by my acceptance of Dr. Dcshraukh’s amend- 
ment. 

As to how the legislature can make its own views known or effective the 
only thing that I can say in reply is that when an order of that kind is placed 
before the legislature it is open to any member of the legislature to make a 
motion or move a resolution as regards the content of that order and the 
House is at liberty to express whatever it considers its views to be. That is 
the only thing that could be done in the circumstances of the present situation. 
We may take it that after an order is passed by the Governor-General, say 
in September or October, if it ever comes to be passed at all, then it will be 
placed before the legislature during the November session and if it happens to 
be passed later, it would come before the January session. I think that is 
the utmost that could be done for the purpose of saitsfying that particular 
principle. 

Shri Mahavir Tyagi ; Sir, may I put one question ? How do they intend to 
apply the law to one province or another ? How does Bengal come in ? What 
fault has it committed so as to have been brought into this Bill ? 

The Honourable Shri N. Gopalaswami Ayyangar : Bengal is not mentioned 
in the Bill at all. 

Mr. Vice-President : The question is : 

“Thai in clause 4, in the proopsed Section 29 1, after the words ‘any of the following 
matters' the words 'subject to confirmation by the Parliament within two months of the 
date of addition, modification or repeal referred to above’ be inserted.” 

The amendment was negatived. 

Mr, Vice-President : The question is : 

“That in clause 4, the proposed Section 291 be re-numbered as sub-section f U of Section 
291. and after sub-section (1) as so renumbered, the following he added 

Tvery outer made under sub-section (1) of this section shall, as soon as may be 
af lei it is made, be laid before the Dominion Legislature ’ " 

The amendment was adopted. 

Mr. Vice-President : The question is : 

“That clause 4, as amended, stand part of the Bill.” 

The motion was adopted. 

Clause 4, as amended, was added to the Bill. 

Clause 5, was added to the Bill. 

The Title and Preamble were added to the Bill. 
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The Honourable Shri N. Gopalaswami Ayyangar : Sir, I move : 

“ That the Bill, as amended, be passed.” 

Shri H. V. Kamath : Sir, on a point of Order, I invite your attention and 
that of die House to rule 38 (S) sub-rule (2) of the Constituent Assembly Rules 
as amended on the 31st May 1949. That sub-rule provides that if any amend- 
ment to the Bill is made any Member may object to any motion being made 
on the same day “that the Bill be passed.” Under this rule I object to the 
motion ( interruption ) unless the President of course allows the motion to be 
moved. 

Mr. Vice-President : The amendment adopted is a very formal one. I 
allow the motion to be placed before the House as made by the Mover. 

Shri H. V. Kamath : Sir, the speech of my honourable Friend Mr. Gopala- 
swami Ayyangar in reply to the debate has left me completely unrepentant and 
unconvinced. The amendment that has been adopted by the House mellows, 
to a very infinitesimal extent, the monstrosity of tliis part of the measure, 
namely Section 4 of the Bill before the House. Dr. Ambedkar has come to 
the rescue of his colleague Mr. Ayyangar as, I am sure, he is in honour and 
duty bound to do. After all our Government is a united team. One Minister 
must help another in weal or woe, and in joy or sorrow. But Dr. Ambcdkar’s 
defence of the measure has raised fresh difficulties and doubts in my mind. 
Referring to Section 291. the unamended 291, he pleaded before us that we 
have meiely restored the status quo ante of this provision. That is to say, 
instead of His Majesty’s Government which obtained before the adaptation of 
the Government of India Act, we have now got the Governor-General, with 
of course the Cabinet or the executive. But 1 wonder whether Dr. Ambedkar 
with his eye for details and nuances overlooked a certain portion of Section 
291. We have been told that it was a slip. With the reputed efficiency of 
the Law Department it has taken two years for them to detect this slip, and 
only when the West Bengal problem came to the force and they were worried 
as to what is to be done in this contingency. 'Anyway there has been one 
slip another slip and still another slip; and I am confirmed in my view that 
wc are standing on a slippery slope. 

Now coming to this Section 291 I would invite Dr. Ambcdkar’s vigilant 
attention to its wording as it stood before the adaptation and to Section 4 which 
we have adopted today. 

Shri M. Ananthasayanam Ayyangar (Madras : General) : Sir, on a point of 
order, may I know if it is open at the third reading to go into the merits of a 
particular section ? And the honourable Member is repeating what he said 
at the second reading. 

Shri H. V. Kamath s I am sorry Mr. Ayyangar did not listen to me when 
T was speaking on the second reading. Otherwise I daresay he would not have 
said that I am repeating my arguments. 

Shri M. Ananthasayanam Ayyangar : He ought not to repeat the arguments 
of others also. 

Shri H. V. Kamath : I would only tell Mr. Ayyangar, ‘Physician, heal 
thyself.’ Dr. Ambedkar mentioned that this is on a par with the adapted 
Section 291. But Section 291 specifically stated : ‘In so far as with respect to 

■ ’ So the provision there is, ‘so far as provision is not made His 

Majesty can by order in Council do ” But this new clause gives un- 

fettered power to the Governor-General. “The Governor-General may at any 
time bv order make such amendments as he considers necessary by or under 
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the provisions of this Act.” There is nothing in it which says “In so far as 

provision is not made ” This is a very serious omission. I do not know 

how one can defend that slip. The other slip was with reference to West 
Bengal in the Statement of Objects and Reasons. I am sure the Bill, before 
it came before the House, must have been scrutinized by the Law Ministry. 
I wonder whether Dr. Ambedkar scrutinized it or some Under Secretary did 
so. Anyway the responsibility is that of the Law Minister. The argument 
adopted by him with regard to Section 291 and with regard to the Statement 
of Objects and Reasons, has no meaning. It is not an argument which should 
weigh with the House. He has put that argument forward to give succour to 
his colleague. Government does not seem to be working as a team. Some- 
body drafts a Bill and when it comes before the House, but not earlier. 
Dr. Ambedkar puts forward a laboured defence. This is not the way a Cabinet 
should function. They must work like a team. Otherwise they will have no 
face to show to the world. I hope in future they will put up a better show 
in this House so that the world may think better of them. 

The last thing I would like to say is that the amendment moved by Dr. 
Dcshmukh and accepted by the House provides that the Orders made by the 
Governor-General shall, be laid before the Legislature as soon as may be. 
Mr. Ayyangat in his reply to the debate said that the difficulty is because we 
cannot get the Assembly to meet often or long enough to consider the orders 
of the Governor-General. That is a verly lame argument. The other day, 
when a particular article relating to the summoning of the Assembly in the 
future set-up was being discussed, Dr. Ambedkar gave the assurance, when 
we raised the objection regarding the interval of not more than six months 
that should elapse between the sessions — that six months was too long an 
interval and then the maximum laid down might become the minimum, — 
Dr. Ambedkar gave the assurance that the Assembly in future would meet 
more often. If that could be done I see no reason why, soon after the second 
reading, we cannot convert ourselves into a legislature and by that time the 
Law Department could get busy with the Governor-General’s orders, etc. 
Unless there is some sort of cusscdness or refractory attitude on the part of 
some people towards the House, this could easily be arranged. 

Lastly, 1 uige that whatever comes before the Dominion legislature under 
this Act in due course, I hope the Assembly will have the power not merely 
to say Okay to a fait accompli but also to consider and approve and amend 
or reject whatever oiders have made by the Governor-General. If this Parlia- 
ment is going to be divested of that power, I for one will not be a party to 
such a wicked transaction. I hope this will be borne in mind. The amend- 
ment is silent on that point It says : The amendment will be placed before 
Parliament. For what purpose, God alone knows. I hope Parliament will 
have full power to consider the whole matter at every stage and accept or reject 
it as it Ukcs. I feel that this Bill has been rushed through, and Section 4 
adopted after only a sight modification. It mellows the monstrosity some- 
what but it does not remove the odious nature of the provision. I hope that, 
when the mattei comes up before the House in a month or two, this Assembly 
will have lull power to scrutinise all the Orders made by the Governor-General 
under this Act, and amend or reject them. 

Shri T. T. Krishnamachari : I move that the question be put. 

Mr. Vice-President : Does Mr. Kopalaswami Ayyangar wish to say anything ? 

The Honourable Shri N. Gopalaswami Ayyangar : I do not think I have 
anything to say. 
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Mr. Vice-President : The question is : 

‘That the Bill further to amend the Government of India Act, 1935. as settled by the 
Assembly, be passed.” 

The motion was adopted. 

The Bill, as settled by the Assembly, was passed. 

Mr. Vice-President : The House will now adjourn till 9 o’clock tomorrow 
morning. 

The Constituent Assembly then adjourned till Nine of the Clock on Friday, 
the 19th August 1949. 



CONSTITUENT ASSEMBLY OF INDIA 
Friday, the 19 th August 1949 


The Constituent Assembly of India met in the Constitution Hall, New 
Delhi, at Nine of the Clock. Mt. Vicc-Piesident (Shri V. T. Krishnamachari) 
in the Chair. 


DRAFT CONSTITUTION— (C ontd.) 
Article 1 50 — - ( Con td . ) 


Mr. Vice-President (Shri V. T. Krishnamachari). Today we begin with 
article 150. The House will remember that there was a debate on this article 
as it originally stood and after three amendments were moved, the article was 
recommitted to the Drafting Committee. Dr. Ambedkar has now given notice 
of a new article. I request him to move that article, amendment No. 1 of List 
I (Fourth Week). 

Mr. Naziruddin Ahmad (West Bengal : Muslim): Sir. I have a point of 
Order. Shall I move it just now or after the amendment is moved ? 

Mr. Vice-President : You may move it just now. 

Mr. Naziruddin Ahmad : Mr. Vice-President, Sir, as I have been observing 
for some time that the Drafting Committee has been springing surprise after 
surprise on the Members. I do not blame the eminent members of the Draft- 
ing Committee for this attitude. I know that their hands are tied. I speak with 
deep respect for the Drafting Committee and when I offer any comments about 
them, it is because we have to look to the Drafting Committee for the praise or 
blame that must attach to the amendments. Every day new amendments of a 
sweeping character are being sent in by the Drafting Committee. They come in 
all of a sudden like Air Raids 

The Honourable Dr. B. R. Ambedkar (Bombay : General): Where is the 
point of order ? 

Mr. Vice-President : May I remind the honourable Member that this amend- 
ment has been brought befoie the House by Dr. Ambedkar and the Drafting 
Committee in response to the desire universally expressed in the House. For 
this reason, I rule out this point of Order. I now ask Dr. Ambedkar to move 
his amendment. 

The Honourable Dr. B. R. Ambedkar : Mr. Vice-President, Sir, I move : 

“That for article 150, the following be substituted : — 

'150. (1) The total number of members in the Legislative Council of a State having such 
Composition o » ih« Legui»- a Council shall not exceed one-fourth of the total number ol 

ive Councils, members in the Assembly of that State : 

Piovided that the total number of members in the Legislative Council of a State shall 
in no case be less than forty. 

(2) Until Parliament may by law otherwise provide, the composition of the Legislative 
Council of a State shall be as provided in clause (3) of this article. 

(3) Of the total number of members in the Legislative Council of a State- 
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(a) as nearly as may be, one-third shall be elected by electorates consisting of mem- 
bers of municipalities, district boards and such other local authorities as Parlia- 
ment may by law specify; 

(b) as nearly as may be, one-twelfth shall be elected by electorates consisting of 
persons who have been for at least three years graduates of any university in 
the State and persons possessing for at least three years qualifications pres- 
cribed by or under any law made by Parliament as equivalent to that of a 
graduate of any such university; 

(c) as nearly as may be, one-twelfth shall be elected by electorates consisting of 
persons who have been for at least three years engaged in teaching in such 
educational institutions within the State, not lower in standard than that of a 
secondary school, as may be prescribed by or under any law made by Parlia- 
ment; 

(d) as nearly as may be, one-thiid shall be elected by the members of the Legislative 
Assembly of the State from amongst persons who are not members of the 
Assembly; 

(e) the remainder shall be nominated by the Governor in the manner provided in 
clause (5) of this article. 

(4) The members to be elected under sub-clauses (a), (b) and (c) of clause (3) of this 
article shall be chosen in such territorial constituencies as may be prescribed by or under 
any law made by Parliament, and the elections under the said sub-clauses and under tub- 
clause (d) of the said clause shall be in accordance with the system of proportional repre- 
sentation by means of the single transferable vote. 

(5) The members to be nominated by the Governor under sub-clause (e) of clause (3) 

this article shall consist of persons having special knowledge or practical experience m 

respect of such matters as the following, namely : — 

literature, science, art, co-operative movement and social services.' ” 

As you have said. Sir, this article in a different form was before the House 
last time. The article as it then stood, merely said that the composition of the 
Upper Chamber shall be as may be prescribed by law made by Parliament. The 
House thought that that was not the proper way of dealing with an important 
part of the constitutional structure of a provincial legislature, and that there shall 
be something concrete and specific in the matter of the constitution of the Upper 
Chamber. The President of the Constituent Assembly said that he shared the 
feelings of those Members of the House who took that view, and suggested that 
the matter may be further considered by the Drafting Committee with a view to 
presenting a draft which might be more acceptable to those Members who had 
taken that line of criticism. As honourable Members will sec, the draft presented 
here is a compromise between the two points of view. This draft sets out in 
concrete terms the composition of the Upper Chamber in the different provinces. 
The only thing it does is that it also provides that Parliament may by law alter 
at any time the composition laid down in this new article 150. I hope that this 
compromise will be acceptable to the House and that the House will be in a 
position to accept this amendment. 

Mr. Vice-President: Amendment No. 3. Mr. Kamath. 

Shri H, V. Kamath (C.P. & Berar : General): I have moved it already. 

Mr. Vice-President: Amendment No. 66, List II (Fourth Week). 

Shri H. V. Kamath : What about the amendments in the Printed List of 
Amendments, Vol. T, Sir ? 

Mr. Vice-President : After finishing these, those in Vol. I will be taken up. 

(Amendments Nos. 66, 67 and 68 were not moved.) 
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Dr. Mouomobon Das (West Bengal : General) : Mr. Vice-President, Sir, I 
move : 

‘That in amendment No. 1 of List I (Fourth Week) of Amendments to Amendments, 
in sub clause (b) of clause (3) of the proposed artido 150, the words ‘for at least three 
><ais‘ wheiever they occur, be deleted.” 

Sit, m clause 3 (b) ot the piopnsed article 150 as moved by our Honourable 
Dr. Ambedkar, il has been suggested that for the election of one-twelfth of the 
tot'd members of the Upper Chambct, the electorate will consist of persons who 
h.tvo been for at least three years graduates of any university in (he State and 
persons possessing for at least three ycats qualifications pt escribed by or under 
any law made by Parliament as equivalent to that of a graduate of any such 
university. For registration as a volet under this clause, two conditions have 
been imposed : one, educational qualification of the standard of a graduate, 
and second, this educational qualification should be at least of three years stand- 
ing. If the sponsors of this aiticlc intend that for being icgistercd in the voters’ 
list, the minimum educational qualification of a graduateship should be there, I 
do not find any reason for imposing another condition that the graduateship 
should be at least of three yeais standing. I fail to understand what difference 
there will be between a graduate who has taken a degree yesterday or a few days 
back and a graduate of three years standing. Jf the sponsors of this article think 
that for maturity of the educational qualifications, an experience of at least three 
years should be there, I think three years experience will be insufficient and in- 
adequate. There should be at least five years experience for the maturity of the 
qualification of graduateship. My amendment suggests that this imposition of 
throe yeais standing for being registered in the voters’ list under this clause 3 (b) 
should be deleted. I think the House will accept the amendment and revise the 
clause accoidingiy. 

Shri V. I. Muntswamy Pillay (Madias : General): Mr. Vice-President, Sir, I 
1 eg to mine the amendment that 1 have given notice of : 

‘Tint in amendment No. 1 of List I (Fomth Week) of Amendments to Amendments, 
in sub tl.iu'c (<!) of clause (3) of the proposed article 150, after the woid. ‘one-third’ the 
wouls ‘nn biding scats reserved for Scheduled Castes os may be pic tribed’ be inserted.” 

Sir, the object of my moving this amendment is to get rcpicsentation for the 
Scheduled Castes in the Upper Chamber. This House has been good enough to 
reserve seals for the Scheduled Castes in all the legislatures; but I fail to see any 
mention of representation for Scheduled Castes in the amendment so ably moved 
by the Honourable Dr. Ambedkar. It is true that mcmbcis of the Scheduled 
Castes that aie sent to the Lower Chamber, in the popular House, will have a 
chance of voting for representatives to come to the Upper Chamber. But, unless 
seats are reserved in the Upper House, I fail to see how it will be possible for the 
members of the Scheduled Castes in the bower House to get a number of seats or 
adequate representation in the Upper House. Moreover, it has been said on 
account of the system of proportional representation by means of the single trans- 
ferable vote, it will be possible for the minority community, especially the 
Scheduled Castes to get adequate representation in the Upper Chamber. I feel, 
Sir, it must be statutorily made possible, and whatever representation has been 
accepted by this August Assembly must be provided in the amendment so that 
the fear of the Scheduled Castes may not be there. This is the chief object with 
which I move this amendment and I hope the Honourable Dr. Ambedkar will 
accept it. 

Mr. Vice-President: Amendment 71 is not moved. There arc amendments 
in the printed lists. I do not know whether any Member would like lo move anv 
of those amendments 
l OI SS/frfi— 31 
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Shri R. K. Sidhva (C.P. & Berar : General): Those were disposed of last 

time 

Mr. Vice-President : They relate to the article as it stood and it is likely, 
some of the Members may like to move amendments standing in their names 
The best thing is for me to read them out one by one. 

(Amendments Nos. 2265 to 2268 were not moved.) 

2269 — Professor Shah. 

Prof. K. T. Shah (Rihai . General): Sir, there are several amendments in 
ray name which I would likd^b seek your guidance on. Under the new scheme 
suggested by Dr. Ambcdkar, all these amendments would seem to be irrelevant. 
I'lius the cntiie scheme being difloicnt, my amendments have been laid down 
according to the oiiginal scheme. 

Mr. Vice-President : As a matter of fact all the amendments beginning from 
2274 relate to the panels as proposed in the original di aft, and they have no 
application — -genet affy speaking — to the new draft. 

Prof. K. T. Shah : I feel it would create confusion in the House if one 
went on speaking on them. 

Mr. Vice-President: It woukl be vety good if Members who have got amend- 
ments to propose to the panel i c., the deletion of any of the classes mentioned 
m clause (5) or the inset lion of new categories in clause (5) moved those head^ 
for inclusion in or deletion from clause (5)-— in other words as amendments to 
th • new clause (5). 

Prof. f*". T. Shah: I submit that my eaiher amendments relate to the 
pioporlions e.g., one-fifth instead of one-thiid. These proportions aie different 
under the compromise new llraft. It would he better both from the point of 
saving the time of the House, as well as for clarifying issues if nt the time of 
general discussion cm the ai tide these points are bioueht out, and not by amend 
ments because if the amendments are moved tiicxe will be confusion. 

Mr. Vice-President: Cerlairdy. The amendments do not fit m with the 
new article. 

Prof. K. T. Shah : In that case l would beg your leave not to move these, 
and reserve my points for the general discussion. 

Mr. Vice-President : Certainly. That applies to all these amendments in 
the Printed List ? 

Prof. K. T. Shah : Yes, as tar as I am concerned. 

Mr. Vicc-PrevSident : Docs any other Member wish to move any of the 
amendments in the Printed T ist 0 

Shri II. V. Kumath : Sii, I have given notice cf amendments to the amend- 
ment of Dr. Ambedkar. 

Mr. Vice-President : I am prepared to permit you to move the amendments 
you have just handed in to me. In that case I presume you are not going to 
move any of the amendments on the Printed List. 

Shri IL V. Kamath : No, Sir. 

Mr. Naziruddin Ahmad : I have to move 2284 and 2287. 

Mr. Vice-President : You may move them. You will move them for inser- 
tion in clause (5) of the article. 
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Mr. Naziruddin Ahmad : Yes. These should be taken as amendments to 
clause (5) of the new draft. I beg to move : 

“That in sub-clause (a) of clause (3) of article 150, after the word ‘art’ the word 
‘medicine’ be inserted.” 

I also beg to move . 

* 

“That in sub-clause (c) of clause (3) of article 150, before the word ‘engineering’ the 
word ‘Commerce’ be added.” 

Mr. Vice-President: Unfortunately there is no ‘engineering’ in clause (5). 
Would you like to move that “engineering and commerce” be inserted ? Please 
move that as amendment to clause (5). 

Mr. Naziruddin Ahmad : Sir, I beg to move : 

"That ‘medicine, engineering and commerce’ be inserted in clause (5).” 

Shri S. Nagappa (Madras General) I want to move amendments 66 to 68 

to article 150. 

Mr. Vice-President : You were not in your place when these amendments 
caded. Provided you move them quickly without Inking up much time of the 
House, you may move them 

Shri S. Nagappa : 1 beg to move . 

“That in amendment No 1 of List I (Fouith Week) of Amendments to Amendments, 
in the privLo to clause (1) ot the proposed article 150, lor the word ‘forty’ the word 
mity five’ be substituted. 

That in amendment No 1 of Liu I (Fourth Week) of Amendments to Amendments, 
i 'ui- uses (b) and (c) o' cl<tu>e (3) of the proposed at tide 150, for the word ’one 
tv fifth’, v,Jn.revci it occurs, (he word ‘one-fifteenth’ bo substituted. 

Tin! in .mendnient No i oi I H T (fourth Week) of Amendments to Amendments. 

■ ‘ii'mIuios (a), (b), (c) and (d) of clause (3) of the proposed article 150, the words 
n, nerjily as nt.iy be’, wherever they occur, be deleted.” 

Str, my intention in moving these amendments is that in clause (1) it has been 
•.’tiled that . 

“Provided that the total number of members tn the Legislative Council of a State »hal! 
i i no case be less than forty ” 

Now, by dividing, how will the representation be given to each section of the elec- 
torate? You cannot divide 40 by 12. Because 4 will remain. If you make it 45 
and if you enhance this twelve to fifteen, fojty-five will be easily divisible by fifteen. 
That will be very easy mathematically. One-third of fifteen will be five, and in 
place of one-twelfth, I want that we should substitute one-fifteenth. If there are 
forty seats to be divided, and if you mean to take only one-twelfth, then four still 
remain. On the other hand, if the number is to be forty-five and the proportion is 
to be onc-fiftccnth, then it will mean that three members will be selected. 

I am glad that you have now given representation to the teachers. Teachers 
of our land have been the silent sufferers all these years. They are, I think, the 
lowest paid. The teachers of our country are the lowest paid in the whole world, 
and I am glad that at last you have recognised their right to be represented in the 
legislative council. 

You have also been good enough to give representation to local bodies like the 
district boards and municipalities. In this, I feel you have gone a long way in the 
direction of progress. But this progress will not be complete unless and until you 
give sufficient representation to labour. Sir, labour is one of the most important 
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sections of our society and it also forms the bulk of our population. They are res- 
ponsible for inci easing the production in our country and for the well-being of our 
country. If the rights of labour are not recognised in this connection, 1 am afraid 
you are ignoring the bulk of our population. 

71. “That w amendment No. 1 of List I (Fourth Week) of Amendments to Amendment# 
after suh clause (<J) of clause (3) of the proposed article ISO, die following new sub-cluua 
he inserted • ~ 

‘(dd) one fifteenth ^ hall be elected by Agriculture labour from amongst the laboiiK 
classes.’ ” 

Mr. Vice-President; Are you moving your amendment No. 71 now? 

Shri S. Nagappa : Yes, Sir. They are all connected. 

Mr. Vice-President : Have you finished ? 

Shri S. Nagappa : Not yet. In order to facilitate the giving of one-third to 
the local boards, onc-third to the graduates and one-fifteenth to labour, you must 
have the number as 45. The rights of labour should be recognised. Without the 
co-operation of labour the country cannot progress one inch. It is their right to 
be represented in the Upper Chamber. They have been ignored and so I have 
had to bring in these amendments, so that you inay not disturb your distribution 
of the seats or the quotas to the various sections. If you accept my amendments, 
the problem of distribution is automatically solved, from the view-point of labour, 
of the teachers the graduates and the local bodies. It is also in line with your wish 
that each section of the population of this country should be given representation. 
I hope the Honourable Dr. Ambedkar will not hesitate to accept my amendments 
as they are so reasonable and equitable. I would also request honourable Mem- 
bers to see the point in my amendments and also appreciate the importance of 
labour in our country. You should give encouragement to labour so that it may 
produce more anti more so that the country may progress further and furtlier. I 
nope the honourable Members will accept these simple amendments without any 
hesitation. I thank you very much. 

Mr. Vice-President; I now call on Mr. Kamath. He has given notice of 
some amendments which I have permitted him to move. 

Shri H. V. Kamath ; Mr. Vice-President, at the outset I crave the pardon 
of the House for having given notice of my amendments only this morning, as a 
consequence of which, honourable Members have not been supplied with copies 
of my amendments. This was partly due to the fact that the Drafting Committee’s 
draft article 150 did not reach me — I do not know whether that was the case with 
all — the draft did not reach me till late pn Wednesday night, and so there was 
hardly any time to set out my amendments before this morning. I shall, however, 
read the amendments of which I have given notice. 

I have given notice of four amendments wliich I will read out one by one. 
The first is : 

“That in amendment 1 of List I, Fourth Week, (that is to say, the amendment now 
under consideration moved by Dr. Ambedkar), the proviso to clause (1) of the proposed 
article 150, be deleted.” 

That is the proviso which says : 

“Provided that the total number of members for the legislative council of a state shall 
in no case be less than forty.” 

The second amendment is : 

"That in amendment 1 of List I of Fourth Week, in clause (2) of the proposed article 
150, the words ‘Unless Parliament by law otherwise provides* be deleted.” (That Is to 
say, the first portion of clause (2) be deleted.) 
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My third amendment is : 

“That in amendment 1, List I (Fourth Week), in clause (5) of the proposed article 
150, the words (they are in the last clause of the proposed article) — co-operative move- 
ment’ be deleted.” 

And the last amendment of mine is to the effect : 

“That in amendment 1 of List I (Fouith Week), in clause (5) of the proposed article 
150, before the word ‘literature', the words ‘leligion, philosophy’ be invrfed.” 

That is to say, the list would read . 

“religion, philosophy, literature, science, ait and social services'* 

I hope. Sir, that I have read out the amendments very audibly and clearly 
to the House so that they have an idea of the scope of my amendments. I propose 
now to take these amendments, one by one. May I speak now, Sir ? 

Mr. Vice-President : Yes. 

S5m II. V. Kamath : I take up, Sir, the first amendment, that is to say, 
the one relating to the proviso to the proposed article 150. The proviso lays down 
that the total number of members in the Upper Chamber of a State shall in no 
event be le s than forty. During the discussion of this article, on the last occasion, 
some days ago, I had tiro opportunity of pointing out to the House that there are 
sever al States in the Indian Union whose population is perhaps not very much 
more than six or seven million. If that be so, the Lower Chamber in such States 
will consist of sixty to seventy members, and in a State where the Lower Chamber 
has not more than sixty to seventy members, it would be most undesirable to have 
an Upper Chamber consisting of forty members. The original draft of article 150 
1. 1 the Dralt Constitution had no such proviso and it fixed only the upper limit, 
winch was to the effect that it should not exceed one-fourth of the total strength ot 
in' 1 vc Chamber. 1 submit that that would be adequate to our needs. If in 
any S.;ue the Lower Chamber consists of only 40, 50 ot 60 membets, you may 
have, if the State wants it, an Uoper Chamber, but I do hope such States will not 
m practice desire the luxury oi a Second Chamber. But if thev do opt or vote for 
one, then I feel that they should be content with having an Upper Chamber of 
twenty to twenty-five or thereabouts. Today, I know that in Coorg the Council 
lOttsisls ot twenty members. I feel and I uige upon this House that we should 
not countenance the setting up, in tiny States of less than ten million population, 
of a Second Chamber with a strength of forty members It will not only be a 
luxury but an unnecessary dtag upon the Lowei House, and if we once provide 
in this article that the minimum shall be forty, then every tiny State in our Indian 
Union will be encouiaged, and instigated if I may use the word, to ask for a 
Second Chamber. If we lay down definitely that we shall not have more than 
one-fourth of the Lower Chamber in the Upper Chamber, then many tiny States 
will not vote for a Second Chamber in their States. Besides, we have already 
passed an article in this House that Parliament may by law provide for the setting 
up of a Second Chamber in a State where there is none if the Legislature of that 
State asks for one; and this proviso under reference will act as an encouragement 
to tiny Slates of five million and six million population to ask for a Second Cham- 
ber, because they will be guaranteed a strength of forty in the Upper Chamber. I 
think this situation should not be countenanced and we should delete the proviso 
because in bigger States which have more than fifteen and sixteen million popu- 
lation, it will be forty ipso jacto as the Lower Chamber will consist of more than 
150 members; but tiny States should not be encouraged to have a Second Cham- 
ber in their own States. 
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The second amendment is with regard to clause (2) of the proposed article. I 
seek deletion of the first part of this clause which vests in the future Parliament 
power to alter the composition of the Upper Chambers in the States. I feel that 
so far as the composition of Upper Chamber — or Lower Chambers for the matter 
of that — is concerned, it should be more or less sacrosanct and open to change 
only by means of an amendment to the Constitution and not by a law of 
Parliament. 


In clause (3) we have vested power in Parliament as regards certain 
matters relating to the deteunination of Local Amhorities which might vote in 
this connection and the qualification for graduates. All that 1 am content to 
leave to Parliament. Blit the composition of the Upper Chamber or both Cham- 
bers, should be alterable only by an amendment to the Constitution and not by a 
simple majority in Parliament. Yesterday, I remember that Dr. Deshmukh pointed 
out to Section 61 of the Government of India Act, which puts the composition ol 
the Chambers of tho Legislatuies on a dilTcrcnt footing from subjects connected 
with franchise and othei cognate matters. Even the Government of India Act, 
which we regaided as reactionary, gave a separate and more important and sacio- 
sanct place in the Act to the composition of the Chambers. 


So, 1 feel that so far as the composition is concerned, we should lay down 
specifically that that can be altered only by an amendment to the Constitution and 
not by a law made by Parliament. With regard to the other matters mentioned in 
clause (3), there is no harm if they aie left to determination by Pailiument by 
law, but in my judgment, the composition of the Chambers is so important that 
Parliament should have no hand in changing it except by an amendment to the 
Constitution. 


Next, I come to amendment 3. I might hov/ever lake amendments 3 and 4 
together. Clause (5) provides that the nominees of the Governor in tho Upper 
Chamber shall be persons having special knowledge or practical expeiience in res- 
pect of literature, science, art, co-operative movement and social services. Through 
my amendment, I seek a change in these various categories. I wish to provide Ilia 1 
the nominees of the Governor shall be persons who will have special knowledge 
in the fields of religion, philosophy, literature, science, art and social services. It 
passes ray comprehension why the category of “co-operative movement” has been 
included specifically in this clause and why so much importance has been attached 
thereto. I am all for co-operation — everywhere, in the House and outside th. 
House. Without co-operation we will get nowhere. No nation can get anywhere 
without co-operation. But to specify the co-operative movement in this clause 
seems to me to be wholly unnecessary, and if at all it is necessaiy — and if the wise 
men of the Drafting Committee feel that they must find a place for men and 
women eminent in the co-operative movement in the Upper Chambers — there is 
the category of social services. I suppose the term ‘social service’ if understeod 
in a wider sense does include the co-operative movement. It is not a political ser- 
vice or educational service : the co-operative movement is a social service. And 
when social seivice is provided for, I do not see why we should specifically provide 
for the co-operative movement. I do not know who has suggested this particular 
category to be included. It is, if at all, a sub-category and it should find no place 
as such in this clause. 

Coming to the suggestion of two new categories, that is to say, religion and 
philosophy, I should like to plead with the House that in spite of repeated 
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admonitions to us that ours is and will remain a secular State, I am convinced 
that the secularity of thci State cannot act as a bar to men of religion or philo- 
sophy. After all the only argument that may be advanced against my amend- 
ment is that a secular State does not necessitate the presence of men and women 
of religion or philosophy in our legislatures. That to my mind is a wholly 
erroneous conception. The conception of a secular State is in my humble judg- 
ment not a State which has discarded religion or philosophy in the highest sense 
but a State which is in the highest degree spiritual, and in the light of that highest 
spirituality or highest religion, regards all religions as one and makes no dis- 
tinction between one religion and another. Is it necessary, I ask, to plead with 
my honourable colleagues here that the presence of men and women who have 
devoted or dedicated their lives to the caus^ of the highest religion and the highest 
philosophy — spirituality — will lend colour and dignity to the House ? Have we 
not felt on many occasions the presence of my friends, who today are not here. 
Dr. Radhakrishnan and Rev. bathe D’Souza, through eloquent speeches here 
having contributed to the weight of our debate ? Have we gone so far in our 
irteipretation of a secular State that we consider that there is no place in our 
legislatures for men of philosophy and religion ? I for one will shudder to think 
if we lay down a constitutional bar to the admission or the entrance of men of 
philosophy and religion in our legislatures. After all, we in India have always 
stood for certain fundamental spiritual values. Even if other legislatures have not 
p:. willed for and not given a place to such men of religion and philosophy — 1 
think I am not quite light in saying that, because in the British Parliament we 
have the Lords Temporal and the Lords Spiritual; some other countries too have 
similaily provided, I suppose the Irish Patliament and other countries — but even 
if they have not, it does not act as a precedent to me. We, framing the Constitu- 
tion for our country, should not give the go-by to the finest traditions of our race, 
country and nation. We should not in any way make the world feel that the men 
<>f religion and philosophy have no place in our legislatures. It was only a few 
months ago that this Assembly accepted an amendment of mine providing for an 
invocation of God in the oalhs to be administered to the President and to the 
Governors. I say it will be wholly in conformity with the spirit in which this 
House accepted that amendment invoking the name of God Almighty, if we 
provide that in the Upper Chambers — this clause only deals with that — we give 
.1 honoured place to Hindu, Muslim, Parsi, .Sikh and other divines. 1 would 
vdi o' io the divines ol eveiy religion in the Upper Chamber so that it will conduce 
not merely to the dignity of the Chamber and to the raiding ot its level, but also 
conduce to harmony in the House. 


A* regards the amendment moved by my Intend Mr. Navuiddm Ahmad that 
medicine should be given a place l feel that medicine is comprised in science 
ami w 0 there a no need for a special amendment as regaids medicine. It may be 
argued against this amendment of mine that iiteratuie or ait or science, or alto- 
gether, may comprise philosophy. Science of course in the highest science — 
.tecoidmg to the Greek scio meaning ‘to know’, that is, knowledge — does connote 
the -highest knowledge — paravidxa and aparavuha- — but science as it is currently 
known and as it is in vogue today docs not connote philosophy and religion. As 
a matter of fact all the eminent scientists today are agiecd on this point that where 
science ends, religion begins. I agtcc that the day may come when the thin 
partition between science and philosophy may vanish and the highest science and 
the highest philosophy may be used into one whole. But that is not so now and 
we are legislating for this paiticular petiod when there is science and art on the 
one hand and religion and philosophy on the other. I, therefore, urge that the 
categories mentioned in clause (5) be widened or increased so as to include 
representatives of philosophy and religion. And I hope that in the future Par- 
liament of this country the Upper Chamber will include men who have dedicated 
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their whole lives not merely to literature, science and art but also the highest 
philosophy and the highest religion. 

I move. Sir, my various amendments and commend them to the acceptance 
of the House. 

Mr. Vice-President : I should like to remind Members that we have had a 
long discussion on this article on a previous occasion. I hope they will confine 
themselves to new points and make them briefly. 

Shri Brajeshwar Prasad (Bihai : Oeneial): Sir, I rise to oppose article 150 
as moved by Dr. Arnbedkar. In clause ( 1 ) it is mentioned that the total number 
of Members in the Legislative Council of a State having such a Council shah 
not exceed one-foui th of the total number of Members of the Assembly of that 
State I do not see why the membership should be limited to one-fourth of the 
total. Secondly, in clause (2), the words, “as Parliament by law prescribe” still 
find a place. I had hopes that after our discussion of this article last time this 
nasty business of Parliament interfering with the composition of the Legislative 
Council will be averted. It is my impression — I am open to correction, I hope 
that my suspicions are unfounded, but this is my impression — that the Members 
of the Drafting Committee have now changed their minds, they have now come 
to the conclusion that it is not desirable to have a second Chamber in die Pro- 
vinces, therefore they are now resorting to these methods so that it may not be 
possible to have second Chambers at all in the Provinces. In the article it is not 
mentioned when the Parliament should decide the composition of the Legislative 
Council; the whole question may be left undecided. The Government of India 
on the plea of want of time may not come before the House to decide the question 
of the composition of the Legislative Councils. The result will be that on the 
commencement of the Constitution there will be no Legislative Council r in the 
Provinces 

Si., i am a keen suppotter of second Chambers in the Provinces. I feel th f 
we aie taking a grand leap in the daik. Adult franchise will release foiees oi 
violence and of disorder on a scab of which probably we have got no idea a 1 
present. Therefore, I fed that there should be some organisation in the countrv 
which may act as a brake on the vagaries of adult franchise. Secondly, in all lb. 
M'b-clauses of clause (3) Parliament comes in. ft is for the Constituen' 
Assembly to decide and not for Parliament, as to what should be the other loom 
authorities over and above the Municipalities and the District Boatds whicl 
should foun the electorate of the Legislative Councils. Again in sub-clause fb) 
it lias been left for Parliament to prescribe the qualifications whidi shall be 
equivalent to that ot a graduate. Again, in sub-clause (e) it has been left for 
Parliament to decide the electorate and in clause (4) it lias been mentioned that 
th: Members to be elected under sub-clauses (a) to (c) of clause (3) of 
this at tide shall be chosen in such a manner, in such tetritorial constituencies a 
may be prescribed by or under any law made by Parliament. 

So, I am definitely of the opinion that there has been a fundamental changt 
in article 150. The article which finds its place in the Draft Constitution is of 
an entirely different character where Parliament lias not been empowered to 
imeif-re with the composition of the Home. But somehow or other, for reasons 
be-,t known to the Members of tire Drafting Committee —probably they may 
not be responsible, they may not be free agents in this matter — somehow or other 
this thing has been foisted. I do not see how the future Parliament of India shall 
be in a better position to come to a decision on the question of the composition 
of tlie Legislative Councils. We have been sitting here since the last thirty-three 
months. If we are not in a position to decide the composition of the Legislative 
Councils, I do not see any reason why the future Parliament of India will be in 



DRAFT CONSTITUTION 


483 


a better position to decide this question. It is no use postponing the evil day. It 
is far better that we sit here and decide the composition of the Legislative 
Councils, or let us frankly say that there is no need for Legislative Council in 
the States Probably most of the Members will agree and abide by the decision 
on higher bodies and authorities. 

I woulJ like to reiterate once again my stand on this question of the Legis- 
lative Councils. I want that these bodies should be nominated bodies. A Legis- 
lative Council should be nominated by the Governor in his discretion, or by the 
President, 'lire Members should be nominated for life and all the Members must 
have some educational qualifications. It is no use sending a Member who does 
not know how to sign his own name. I have no objection if a Member is elected 
by a municipality or a d ; strict board, let th v municipal commissioner go to the 
LegidaUc Council but such a municipal commissioner must be a graduate. 1 
have no objection to a school teacher going to the Legislative Council, but such 
a school teacher must be a graduate. I have no objection to a Member of the 
Provincial Assembly going to the Legislative Council, but such a Member must 
lie a graduate. I have no objection to the Governor nominating persons to tire 
f-eghfiitive Councils but I want that he should nominate only graduate Members 
There is no use sending illiteiatc persons to the Legislative Councils. 

eiiuiruati Pumima Banerji (United Provinces: General): Mr. President, 
Sir, article 150 had come up for discussion befoie this House on a pievious occa- 
,io i and the question of who should form the Upper House was discussed at that 
stage As the amendment now proposed as to who should elect those Members 
-municipal boards or the Provincial Assemblies — the electorate was mentioned 
hut nor the qualifications of those who are eligible for membership of the Upper 
tfe.e. 


h v o loo’- into thi u.wn whv an Upivr Hoti-e is constituted, we all fee! 
?h t ilv mccsMty of -e.Ji a l Uppei Hou^e was that it «hould bo a revising body, 
't ’ * iid civ ; the Assemblies an opportunity to include any ■-mall amendments oi 
a vh ! imcmiim nls md also that the 1 invt r House should h >vo tire benefit oi 
‘•u "* Members of the socictv who could not stand for election in the adult fran- 
h : o oi oloratc -wwi hi l rnemlv ■> of ' -cicty s’ oukl bo a» ociated iu the 
.v/i k of legislation and government at some stage or the other. Therefore, Sir, 1 
feel that keeping this object in view, a certain kind of qualification for Members 
shook! have been laid down even foi those two categories, that is those who are 
to 1 elected by municipal! tie-, and distiic. boards and those who ate to he elected 
1 v P. wmcial Assemblies 

11k ic is another point. 1 am glad that the teaching profession has also been 
issociated. 1 would only emphasise that not only teachers of schools but also 
voluntary teachcis, should be included In the new set uo, if education is to 
make any great advancement, I am suie we shall need the help of able and 
qualified persons who will act as voluntary teachers. I would therefore suggest 
that in the teaching profession one should imlude voluntary teachers also. From 
lime to time out Ministers have been appealing to the public to come and help 
in Shis gieai work. I, therefore, feel that uieir association should be sought. 

Thirdly, where you have asked for nomination of Members by Governors, 
the words used are “social seivices’’. In this connection, I had given notice of 
an amendment to the effect that “social service” should include “voluntary social 
service”. The object with which 1 tabled that amendment was that by social 
services as we all know, or as the House is now passing the article, 1 am sure 
ihey have in mind voluntary social service or social service done by such useful 
bodies as the Harijan Sevak Sangh, the Kasturba Memorial or any other similar 
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organisations where tlie workers are paid undoubtedly but it is hardly a payment 
but more or less a stipend, and they give most of their time to this work. I 
emphasise the words ‘voluntary social service’, because lately provincial and 
other Governments have opened branches of studies in the subject and are giving 
diplomas for attending the social service camps which are organised. For women 
wotkeis who wish to do such social service the provinces have not provided 
opportunities tor opening such camps. Facilities are lacking for opening such 
social service institutions. Therefore, when 1 say that voluntary social service 
should be included I mean that women’s organisations which are in the field and 
whose membeis ate eligible for such nominations should not be left out by a 
narrow interpretation of the words ‘social set vices’. 

Another suggestion that I want to make is that a certain form of labour which 
is unorganised and which is not fotmed into a constituency may, as I about is 
allowed ^presentation in the Lower House, be allowed representation also in the 
Upper House and the co-operation of those useful members of society secured. 

Shri V. S. Sarwate {.Madhya Bharat) : Sir, in the proposed article ISO, f 
may be noted that clause (3) gives representation to university graduates. The 
wording of the clause as it is, iaises some difficulty. The expression “condsli'-g of 
persons who have been for at least three years gtaduates of any university in the 
State” means that for graduates to be electors two conditions are necessary : that 
they must be firstly graduates of three years standing and secondly the univeisity 
must be in the State. It may be seen that this would cause much difficulty. Fot 
instance in Central India there is no university located. Therefore any university 
graduate in Central India may not be able to vote under this clause. The other 
difficulty is that before 1904 there was no University Act prescribing territorial 
jurisdiction to the universities Therefore any person who was desirous to appeu 
for a university examination was able to appear for examinations of universities 
outside his province. For instance, a Bombay student was allowed to appear fo> 
the examinations held by the Calcutta University. So there may bo now tn 
Bombay many persons who arc graduates of the Calcutta University. It may 
al‘ 0 happen that persons who were first residents of Calcutta and have become 
Calcutta graduates may have migrated to other provinces and become residents 
there. Such persons, being graduates of a university located outside the State 
i s., the province may not be able to vote in that province or State. To avoid tho 
difficulty, I beg permission to move two amendments which bring out the inten- 
tion of the Mover in a more consistent way. I hope Dr. Ambedkar would accept 
them. The first amendment that I propose is this : In clause {b) in the second 
line, after the word- ‘persons’ add the woids ‘‘who are habitually residing in the 
State and". 

My second amendment is that, for the words “in the State” which occur 
after the words “any University”, substitute the words “in the territory of India” 
So the clause as amended would run thus : “as nearly as may be, one-twelfth shall 
be elected by electorates consisting of persons who are habitually residing in the 
State and who are graduates of any university in the territory of India”. I trust 
these amendments will bring out the intention more clearly and will be acceptable 
to the honourable Mover. 

Dr. P. S. Deshmukh (C.P. & Berar : General): Mr. Vice-President, Sir. 
it was at the instance of the Honourable the President that we have here an 
outline of the composition of the Second Chambers in the Provinces being deter- 
mined in this Constitution and not being left to Parliament as was suggested ear- 
lier. I say it is an outline, because, as honourable Members will be pleased to 
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see, in almost every clause there is something that will have to be decided by 
Parliament. Every clause contains the words ‘as Parliament may by law specify, 
or as may be prescribed by law.’ This shows that the whole structure of the 
Secopd Chambers is presented here in a bare outline specifying merely the num- 
bers which will approximately represent (he various interests mentioned herein. 


Now, m spite of tile fact that we have this outline bel'oie us, 1 think it i., vet 
correct to say that there is no need as a matter of fact for Second Chambers at 
all because even now we are not certain as to what particular interests deserve 
protection and representation in those Houses. 'Ve me going by resorting to th>s 
amended article to give representation in the Second Chamber's in certain provinces 
to such categoiies of peisons and people as are haidiy worthy of it in a 'Mister 
sense. If we examine the article from this point of view, we will have to accept 
the contention that the composition of the .Second Chambers is not going to be 
anything radically different from the composition of the Legislative Assemblies 
i.e., the lower Chambers. As many as one-third are going to be chosen by the 
members of the Legislative Assembly themselves. It is improbable that they 
would choose anybody unlike themselves. They are likely to choose men of the 
same qualifications and social status as themselves. Probably economically also 
those thus selected will be mote or less on the same footing as those who have 
been selected by adult franchise to tire Provincial Assemblies. Then, if we look 
at the other categories such as persons who may be chosen by graduates and 
teachois, there is no likelihood that any of the best elements in society will be 
chosen. They are again likely to be of the same nature as members of the 
Legislative Assembly. This article also bears the imprint that it has been very 
huniedly drafted. There are so many unsatisfactory expiessions used in it and 
so many errors one of which was pointed out by Mr. Sarwate. There is also an 
clement of chance so far as the making of the whole Constitution is concerned. 
Ihis is borne out by this particular article. I do not think honourable Members 
will point out that on any occasion at any discussion a secondary school teacher 
was intended to be a voter for election of members to the Second Chambers, i 
had never heaul of it. I hear for the first time this important privilege being 
given to the serondaiy school teacher m (lie amendment proposed by Dr 
Ambcdkat. We have giaduates of universities. One can understand representa- 
tion being given to them. 1 uo not see why a secondary school teachei has been 
brought in for this privilege. And if a secondary school tecahcr is lucky enough 
to find a place why not include the ptimmy school teacher also for the grant 
of this privilege? 1 think this is vety unfair to the piimary school teachers 
Secondly, when we arc considering a graduate as a qualified person to elect per- 
sons to the Second Chambers, and also a secondary school teacher, how will it 
be possible to keep these people away ft on politics ? Sir, l do not think that the 
Drafting Committee has paid very careful attention to this side of the question. 
There is going to be a very large number of peisons m the Government services 
and those, persons aie likely to be mostly graduates even if the views piopounded 
fiom time to time by my honourable Fiiend Mr. Brajeshwar Prasad are cot 
acceptable to this House. Wherever we go, we shall meet with graduates and 
already thanks to the British Government* attaching disproportionate value to 
university education and the fetish they made of university degrees with which 
1 completely disagree, we will be having a very large proportion of our graduates 
in the Government services. On the one hand you will have to deny them the 
franchise or on the other if we give the franchise, you will have to drag them 
into and permit them to dabble in the day to day politics. I would like the 
Honourable Dr. Ambedkar to imagine what will be the condition of the services. 
Would it be wise to permit the permanent services to take part in politics and 
to enter elections not probably — at any rate I hope not — as candidates but as 



486 


CONSTITUENT ASSEMBLY OF INDIA 


[19th Aug. 1949 


[Dr. P S Deshimikh) 

voters ? And what w‘ll be the effect of all this on the whole politics of the 
countiy. I leave it to the honourable Members of the Drafting Committee to 
judge. I have got an instance in point which will show the kind of things the 
permanent retvices ;ue capable of doing. A graduate of a particular standing in 
the Nagpur University can select a certain number of representatives on the 
Nagpur University Court i.c., lower body in the University and it has been our 
experience that more than half of these people were permanent Government 
servants because they had the required influence and the required power to in- 
fluence by canvassing in direct and indirect ways; they could, sometimes against 
the wishes of the voter, collect the voting papers from the voters, get their signa- 
tures beforehand and post alt the voting papers in one bundle to the University 
vo that even before the result wa.> declared the required first preferences having 
been already securely secured their election was guaranteed and a certainty. Here 
also we are going to have the same system of propoitional presentation for 
which some members show great admiration and with which they are fascinated. 
I for one think that this aspect of the question in regard to the franchise we are 
proposing for representation on the Upper Chamber should be considered with 
greater care so tar to see whether it will be wise to allow the permanent services 
who are bound to be graduates to interfere in the elections and to take part in 
politics 


Another point winch 1 would like to emphasise is that the Drafting of this 
< institution appears to me to be a veritable lottery. At least two categories of 
persons who could have never dreamt of getting any representation in the Second 
Hi amber appear to have got the merest chance. I reier to the inclusion of the 
words “co-operative movement’’ as selected for nomination by Governor. This 
his been rightly criticised by my honourable Friend, Mr. Kamath. It was really 
-nggcbtcd that all persons who are members of primary co-operative societies 
■mould be given votes along with the membcrs # of the local boards, municipalities, 
etc , so that they may take part in .the election* and be included in sub-clause (i) 
i cannot understand what particular competence, what special expert knowledge, 
what special qualification the co-operative movement itself is presumed to possess 
■•<> (hat «ho Govcrnoi must choose somebody fiom that movement- This is an 
absolutely funny proposal and 1 do not know what milder words to use. I think 
tins is really something that has just crept into the article without anybody’s strone 
vuVtiv u 1 am nl any iate not aware of any demand from any quaiki in this 
re; aid. Tiie wording is absolutely ununderstandable to me except as a pure 
accident unless we intend that Kao Sahibs and Rai Bahaduis who have prospered 
under it should be helped and p, emoted. They never contributed a single pie, 
borrowed anything, they merely took the money fiom the Government or some 
one ehc and gave it to the agiiculturidi. It is such poisons who a;e supposed 
to be the great and celebrated co-operatois. If it is intended to make a law si' 
that the Governor could nominate such nonentities, such people who have ex- 
ploit'd both the agriculturists as well as the Government and give them represen- 
tation on the Second Chamber, then alone the provision is understandable; other- 
wise, I am absolutely at a loss to ni#Ict .stand how the co-operative movement 
should get a place in this sub-clause ( s). I am really very much surprised. The 
other instance of persons who got representation on the Upper Chamber are the 
school teachers. On the whole, we find that the totality of the representation we 
ate going to have on the Second Chamber is not going to be very much different 
bom the composition which we are going to have so far as the Provincial Assemb- 
lies are concerned and that being so, there is no use wasting our energies spending 
so much time and money on the composition of this House, since it is not going 
be anything much different. I feel like foretelling that this House will probably 
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be more reactionary than even the Provincial Assembly. The only justification for 
a Second Chamber is that a State should have for the purposes of stability and as 
a check on hasty and harmful legislation a Chamber consisting of such persons who 
are not likely to take part in the day to day politics and to fmht elections and spend 
the money that elections need. Their expedience, their mature judgment and their 
position in the society and country aie ^ich that they do not want to take the 
trouble of going through an ordinal} election. But at the <*a»nc rime they consti- 
tute the more sober clemncts in the society and it is a national lo^ if their ex- 
perience cannot be availed ot or placed at the service of the State. It is for these 
purposes that Second Chambers are provided for. Is there am/ room except the 
nomination by the Governor for such persons to come to the Second Chamber? 
There is none. Almost every one eke is roing *o be of the same pos»tion as the 
members of the Provincial Assembly and therefore tin whole paraphernelia is 
going to be completely unnecessary and hmdensome and it is not likely to serve the 
purpose which is intended by the Drafting Committee. I think thk House will be 
committing an error in accepting this article as it stands and to h^ve a Chamber 
like this which will be absolutely useless and will not serve any pm pose which 
such chambers are calculated to serve. I would therefore like to suggest, Sir, that 
the whole structure of the Second Chamber should he completely modified or that 
the whole thing ought to be dropped. 

Sftri T. T. Krishnamachari (Madras : General): The question be now put. 

Mr. Vice-P. evident : Closure has been moved. I am going to place 

Prof* Kc T, Shah : I already sahi \ will reserve mv remarks for a general 
discussion. 

Mr. Vice-President: Prof. Shah may now speak. After he speaks, I will 

put the closure. 

Prof, K. T. Shah : At the time when this amendment came to be discussed, 
the amendments which we originally tabled became overlapping, or mutually in- 
consistent : and m the desire to save the Bine of the House, as well as to main- 
tain the clanty of the issues to be discussed, I offered to withhold those amend- 
ments. I am aim'd, however, that the compromise draft that the Honourable the 
Chairman of the Drafting Committee has placed before the House, is not even 
not satisfactory to the sections of the House interested in such matter?; it makes 
matters worse than even the original article to which this amendment has been 
presented. I would, however, confine my remarks to tire new article proposed 
by Dr. Ambedkar, and would like to point out that in almost every respect the 
new draft does not make any improvement over the original article. 

On the previous occasion when we had a discussion on the subject Dr. 
Ambedkar himself reminded the House of the classic remark of Abbe Sicyes who 
said that if the Second Chamber agreed with the fin>t House — the lower’ House, 
it was superfluous; and if it disagreed, it was dangerous. I am afraid that, true 
to his own learning, he has made a presentation of a Second Chamber which is 
going to be both superfluous and dangerous and which would not make it at all 
suitable for the carrying out of the real function that the Second Chamber may 
usefully or harmlessly discharge ? 

In this case, as it has already been pointed out, the limitation on the total 
strength may become incongruous, in view oif the strength of the population in 
the different States; and the actual strength of a Second Chamber in a State may 
be such as to be perhaps incompatible with or unworkable along with the Lower 
Chamber. 
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But, leaving that matter aside a» a mete matter of detail, 1 would invite 
attention to another point which relates to the elective principle and the nominat- 
ing principle that are both attempted to be combined in this Draft. Certain ele- 
ments of the Second Chamber as here proposed are to be elected; and the consti- 
uiencies or electorates are to be framed in accordance with the taws made by 
Parliament : I take it, that it means the Central legislature, the central law- 
making body. That is to say, the local legislatuies or the local authorities would 
not have any initial say in the composition of that body, so far at any rate as 
mssc electoiates are concerned. 

At the same time, in a later clause of this article, nominaiton is brought in 
h y the Governor, who is primarily, exclusively a local authority. The combina- 
<ion of these two authorities plus the election by the local legislature, the local 
lower Chambei, makes a hotch-potch, I think, of the various interests or autbo- 
uties entitled under this amendment to send their nominees or representatives to 
'tie Second Chambei 

The purpose of the .Second Chamber, as has been laid down in the different 
<>.! is of the Constitution, would be to join in the legislation, have a sort of 
watch or supeivision over the administiation though not equal authority over 
the finances md sometimes to delay what mieht be called hasty legislation. If that 
is to be the purpose or function of the Second Chamber as conceived in this 
■ ’.uMitutum, the provisions here made for its consitution would, I am afraid, not 
. .11 serve that purpose. 

in the hist p!ac<\ its total stangth is too miall, it will not be mote than onc- 
i : III ot the hirst Chamber, and comcquently will not e\cr be in a position 
•Vc'ivcly to influence opinion as framed by the majority of the I ower Chambei, 
’m • , of course, that majority is a very chancy or a slight majority. 

‘socondiy. tlieic aic to be in the Second Chamber dements lepre renting to 
itu u.Unt oi one-third plus one-sixth, that is, fivc-si v ihs, that would be really 
ia one way or another nominees of the Lower Chamber. The Governor nomi- 
nate! about 2/6ths. He will act presumably on the advice of the party in power 
rhereiore. these would be up to at least five-sixths creatures of the Lower House 
or of the Governor acting on the advice of the party in power in the Lowei 
House. As such, it will only be a duplicating or complicating machinery without 
making it more useful. A suggestion has been thrown out, not as an amendment, 
but as a icmark in the course of the debate, which would make some elements 
‘•i this House or a section of the House as life appointees. Being myself against 
the Second Chambcis on principle altogether, I do not look upon it as an improve- 
ment to make a life tenure for some of the members. In any case, the composi- 
tion, whether by nomination a election by the Lower House and nomination by 
the Governor, would be, to some extent, confusing, l think, with the genetal 
<" Ttora ! principle as determined b> cential legislation enacted by Parliament. 

'I hen, again with regard to the various elements which are sought to be 
I'.-eught into the Second Chamber such as representatives of graduates and 
teachers. I really do not see what purpose they would be peculiarly qualified to 
‘erve, that the members elected by the local bodies or elected by the lower 
Chamber will not be able to serve. It seems to me that these other bodies, par- 
ticularly, the graduates and teachers, one-twelfth each, will be really helping, if 
at all, to confuse the issues so as to make the discussion more difficult and be- 
wildering and progress more hampered rather than seme any useful purpose. Dr. 
Deshmukh and other speakers have pointed out the way in which graduates, for 
instance, have been acting in their own nearer interests of the University elec- 
tions. I may quote my own experience of the working of the graduates electo- 
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rate. However, strong a believer I may be in their right to be represented in the 
University bodies. I am afraid to make of them a special electorate for the 
Second Chamber in a State. And the three years standing appears to me to lack 
any reason or principle. 

Whatever may be the convenience of securing them as elements to be repre- 
sented on the Second Chamber, I fail to understand what principle there could be 
in just selecting graduates and teachers against any other section or professions 
m the State. The teachers, moreover, would be a part of the social services. I 
take it social service is such a wide and comprehensive term that it can easily 
include the teachers, health workers, public welfare visitors to Jails or factories 
and so on, so that if we really want to have Social Service as such, as a category 
r o be represented by itself, to select a fraction of it like the teachers separately is 
tgain an over-doing 01 rather duplicating the machinery 

Tiie classification in the last instance of certain elements to be nominated 
by the Governor, such as science, literature, art, co-operative movement and 
social services, seems to me again to suffer from the same defect of there being 
ibs n !utely no principle whatsoever by which these items have been chosen and 
others which could be put equally on a par with them, are left out 

My In icnd Mr. Kamath mentioned, for example, that he would like to add 
. jugion. This is the one subject on which I am afraid I have never been able 
to arrcc with Mi. Kamath. Representation of religion in a body of this kind 
vC'ms to me to be utterly uncalled for and out of place. However, it is also 
i category that might have been suggested, though in what way that category 
v.rmld function I cannot quite imagine, myself. Would you choose the Ministers 
of Kclifron ? Oi v cmld you choose those who profess ui speak loudest in its 
Or tho f o who follow silently whose number is unknown ? These arc 
» 'h^oiicr which if included in the Second Chamber arncar to me to be only 
j/mu sn much mote power to the Governor or lvs Advisers to put for ornament’s 

Oi for the sake of honouring those particular persons who arc supposed to 
-at art, literature, science, cv -operative movement and social *ei vices. Of 
all these pcihaps the co-operafrve movement is the only one which may be said 
10 have some definite organisation. If selection were to be made out of such 
elements, here is the only one illustration where selection could bo made accord- 
ing to some reasonable understandable principles. For the rest, eminence in 
sconce, ait, literature or social service v oukl be judged more by a person's 
v>o upying certain chairs or posts, and having a certain reputation as a publicist; 
or indications of this character rather than representation of the whoV* element 
as Hich which is not organised, unless, again, it may be the intention to select 
such people from the Universities for example which arc said to represent or 
^rnbodv the faculty of art, faculty of science and so on 

For all these reasons, it is evident that this compromise draft will not realiv 
sorve any purpose, let alone the purpose of making the Second Chamber useless 
in ibelf and dangerous in its possibilities, and will not make the Second Cham- 
ber a part of the machinery that would add weight to our Constitution, to the 
d^nity of the deliberations in the legislative bodies and to the sound working of 
a democratic system. 

Mr. Vice-President : I will now put the closure motion to the House. 

The question is : 

"That the question be now put." 

Mir. Vice-President: Closure is accepted. 

Some Honourable Members: The Noes were more vociferous. 
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Mr. Vice-President : May I call again ? 

The question is : 

'Th.it the quc.'tion be now put " 

'l ire in >ti m was adopicd. 

The Honourable i)r. B. U. Ambedkar : Mr. Vice-Piesident, Sir, out of the 
amendments that have been moved, I am prepared to accept the amendments 
moved by Mr. Sarvvate. 1 think he has spotted a real difficulty in the draft as 
it stands. The draft says — ‘University in the State’. It i3 quite obvious that 
theie arc many States with at present no university. All the same there are 
giaduates from other Universities who are residing in that State. It is certainly 
not the intention to take away the right of a graduate residing in a State to parti- 
cipate in the elections to the Upper Chamber merely because he docs not happen 
to be a graduate of a University in that particular State. In order therefore to 
make the way clear for graduates residing in the particular State, I think this 
amendment is necessary and I propose to accept it. I would only say that the 
word ‘habitually’ is perhaps not necessary because residence as a qualification will 
be defined under the provisions of aiticle 149 where we have the power to des- 
cribe qualifications and disqualifications. 

With regard to the other points of criticisms, I do not know that those who 
have indulged in high-flown phraseology in denouncing this particular aiticle have 
done any service either to themselves or to the House. This is a matter which 
has been debated mote than one. Whether there should be a Second Chamber 
in the province or not was a matter which was debated and the proposition has 
been accepted that those provinces who want Second Chambers should be per- 
mitted to have them. I do not know that any good purpose is served by repeat- 
ing the same arguments which were urged by those Members at the time when 
that matter was discussed. 

With regard to the merits cf the proposition which has been tabled before 
the House, 1 have not seen any single constructive suggestion on the part of any 
Member who has taken part in this debate as to what should be the alternative 
constitution of the Second Chamber. Here and there bits have been taken and 
denunciations have been indulged in to point out either that that is a useful pro- 
vision or a dangerous provision. Well, T am prepared to say that this is a matter 
where there can be two opinions and I am not prepared to say that the opinion 
I hold or the opinion of the Diafting Committee is the only correct one in this 
matter. We have to provide some kind of constitution and I am prepared to say 
that the constitution provided is as reasonable and as practicable as can be 
thought of in the present circumstances. 

Then there were two points that were made, one of them by my Friend Mr 
Nagappa. He wanted that a provision should be made for the representation ol 
agricultural labour. I do not know that any such provision is necessary for the 
representation of agricultural labour in the Upper Chamber, because the Lower 
Chamber will be in my judgment having a very large representation of agricul- 
tural labour in view of the fact that the suffrage on which the Lower Chamber 
would be elected would be adult suffrage and I do not know 

Shri S. Nagappa : If that is the case, all other sections also to whom you are 
giving will also get representation in the Lower Chamber. 

The Honourable Dr. B. R. Ambedkar : They are provided for very different 
reasons but agricultural labour would be amply provide in the Lower 
Chamber. 
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My Friend Shri Muniswami Pillai by an amendment raised the question that 
there should be special representation for the Scheduled Castes in the Upper 
Chamber. Now, I should like to point out to him that so far as the Drafting 
Committee is concerned,* it governed by the report of the Advisory Committee 
which dealt with this matter. In the report of the Advisory Committee which 
was placed before the House during August 1947 the following provision finds 
a place : — 

“(c) There shall be reservation of seats for the Muslims in the Lower House of the 
Central and Provincial Legislatures on the basis of their population/* 

“3. (a) The section of Hindu community referred to as scheduled caste and defined in 
scheduled 1 to the Government of India Act 1935 shall have the same rights and benefits 
which are herein provided for etc., etc.** 

which means that the representation to be guaranteed to the Scheduled Castes 
shall be guaranteed only in the Lower Houses of the Central and Provincial 
Legislatures. That being the decision of the Constituent Assembly, I do not 
think it is competent for the Drafting Committee to adopt any proposition which 
would be in contradiction to the decision of the House. I might say, although 
i do not want to injure anybody’s feeling, that if any one was vociferously in 
favour of this decision, it was my Friend Mr. Muniswamy Pillay and I think he 
ought to be content with what he agreed to abide by then. 

Mr. Vice-President : Dr. Ambedkar you have to formally withdraw amend- 
ment No. 2. 

The Honourable Dr. It. R. Ambedkar : Yes, I have to withdraw it. 

Hie amendment was, by leave of the Assembly, withdrawn. 

Shri H. V. Kaxnath : l beg leave of the House to withdraw amendment No. 3. 

The amendment was. by leave of the Assembly, withdrawn. 

Shri S. Nagappa : In view of the explanation given by Dr. Ambedkar, I beg 
leave to withdiaw amendments Nos 66, 67, 68, 70 and 71. 

r lhe amendments were, by leave of the Assembly, withdrawn. 

Dr. Monomohan Das : 1 beg lo withdraw amendment No. 69. 

The amendment was, by leave of the Assembly, withdrawn. 

Shri V. I. Muniswamy Pillai: 1 beg leave of the House to withdraw my 
amendment, and I do not agree with the observations of the Honourable Dr. 
Ambedkar. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. Vice-President : 'The question is : 

“That in amendment f (I ist I Fouith Week), the proviso to clause 1 of the proposed 
article 150 be deleted.” 


The amendment was negatived. 

Mr. Vice-President : The question is : 

“That in amendment 1 (List I Fourth Week), in clause of the proposed article 150, 
the words ‘Unless Parliament by law otherwise provides’ be deleted.** 

The amendment was negatived. 


L9LSS/66 — 32 
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Mr. Vice-President : The third amendment is for the deletion of the words 
“co-operative movement” in clause (5). 

The question is : 

‘That in amendment 1 (List I, Fourth Week), in clause 5 of the proposed article 150 
the wordb ‘co-operative movement’ be deleted.” 

The amendment was negatived. 

Mr. Vice-President : The question is : 

’That in amendment 1 (List I, Fourth Week), in clause 5 of the proposed article 150, 
before the word ‘literature’, the words ‘religion, philosophy’ be inserted.” 

The amendment was negatived. 

Mr. Vice-President : I now put Mr. Sarwate’s amendment to the House. 

The question is : 

“That in sub-clause (b) of clause (3) of the proposed article 150, after words 
‘consisting of persons’ the words ‘resident in the State’ be added, and for the words 'm the 
State’ the words ‘in the territory of India’ be substituted.” 

The amendment was adopted. 

Mr. Vice-President; I now put amendment No. 2284 of the Printed List. 
Volume I, that the word “medicine” be inserted in clause (5). 

The question is : 

“That in clause (5) of article 150, after the word ‘art’ the word ‘medicine’ be inserted.’* 

The amendment was negatived. 

Mr. Vice-President: I now put the amendment No. 2287 in the printed 
volume 1, for the addition of the words “engineering and commerce” in clause 
(5). 

The question is : 

“That in clause (5) of article 150, befoie the word ‘engineering the word ‘commerce’ 
be added.” 

The amendment was negatived. 

Mr. Vice-President: Now I place before the House article 150, as amended. 

The question is : 

“That article 15*\ as amended, stand part of the Constitution.” 

The motion was adopted. 

Article 150, as amended, was added to the Comntution. 


PART VIIIrA 
Article 215-A 

The Honourable Dr. B. R. Ambedkar : Sir, I move my amendment No. 6, 

List 1 , Fourth Week. 

“That after Part VIIl, the following new Part be inserted : — 

“PART VIII-A 

The Scheduled and Tribal Areas 
215 A. In this Constitution — 

(a) the expression ‘scheduled areas* means the areas specified in Parts I to VH oi 
definitions the Table appended to paragraph 18 of tne Fifth Schedule in relation 
to the States to which those Parts respectively relate subject to any order made 
under sub-paragraph (2) of that paragraph; 
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(b) the expression ‘tribal areas’ means the areas specified in Parts I and II of the 
Table appended to paragraph 19 of the Sixth Schedule subject to any order 
made under sub-paragraph (3) of paragraph 1 or clause (b) of sub-paragraph 
(1) of paragraph 17 of that Schedule. 

215B. (1) The provisions of the Fifth Schedule shall apply to the administration and 
control of the scheduled areas and scheduled tribes in any State 
Adminittrafionof Sch«-dui d f or the time being specified in Part I or Part III of the First 

an nbai area*. Schedule other than the State of Assam. 

(2) The provisions of the Sixth Schedule shall apply to the administration of the tribal 
areas in the State of Assam.” 

Sir, my amendment merely replaces the original articles 189 and 190. The 
only thing we are doing is that we are transferring the provisions contained in 
articles 189 and 190 to another and a separate part. It is because of the trans- 
position that it has become necessary to re-number them in order to secure the 
necessary logical sequence of the new part. Barring minor changes, there are no 
changes of substance at all, in the new articles proposed by me — article 215A 
and article 215B. 

Mr. Vice-President: There is an amendment at page 253 of the printed 

volume I, No. 2553. by Mr. Naziruddin Ahmad. Does he propose to move it? 

Mr. Naziruddin Ahmad : The whole basis of that amendment is taken away 
and some new amendments moved, making the whole thing impracticable. 

Mr. Vice-President : Then you do not move it. The same remarks apply to 
your amendments Nos. 2554 and 2557. I presume amendment No. 2555 is not 
moved. Does any Member wish to speak on the motion ? 

Shri Bmjeshwar Prasad: Sir, I rise to support the articles 21 5 A and 21 5B 
as moved by Dr. Ambedkar. But I would like to add the following words — 
“Until Parliament by law othenvise provides. . ItJ is not safe, it is not proper 
to define and lay down the constitution and the government of the tribal areas 
which cannot be changed without an amendment of the Constitution. Everything 
in the tribal areas is in a flux. Therefore it will be wise on the part of the Draft- 
ing Committee to add these words in articles 215A and 215B. 

Shri YudMsthir Mishra (Orissa : General) : Mr. Vice-President, Sir. The 
Advisory Committee which was sot up under clause 20 of the Cabinet Mission’s 
Statement of 16th May, 1946 was required to report to the Constituent Assembly 
upon the scheme for the administration of the tribal and excluded areas, and to 
advise whether these rights should be incorporated in he Constitution : and I 
think, in accordance with the Cabinet Mission’s plan, the Tribal Advisory Com- 
mittee was set up to report about the administration of the tribal areas and the 
provisions to be incorporated in the Draft Constitution. The Advisory Committee 
has submitted its report and the present provisions have been incorporated in 
the Draft Constitution according to that report. Now, Sir, the Tribal Advisory 
Committee did not then enquire into the conditions of the tribal people in the 
Indian States as it was not within its scope, fn the meantime, however, a large 
number of Indian States have been integrated into the neighbouring provinces 
and they will now be administered as parts of those provinces. It is therefore 
meet and proper that the tribal people of these small States should also get the 
benefit of the present provisions. In the original draft, the States were excluded 
from the operation of these provisions regarding the scheduled tribes but they 
have been included in the amendment just moved by Dr. Ambedkar. When the 
backward tribal people of the provinces will have the benefit of the provisions of 
the Fifth Schedule, there is no reason why the aboriginal tribes of the States under 
the same administration should bo excluded. There is a large aboriginal popu- 
lation in Saraikella and Kharswan in Bihar and Orissa and the C.P. States, in 
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Orissa they form one-third of the population in the States. But I regret to say 
that none of the tribal areas in these States have been specified as Scheduled areas 
in parts V to VII of the table appended to paragraph 18 of the Fifth Schedule of 
the Draft Constitution. The reason probably for omitting the tribal areas from 
the category of Scheduled areas is that the Advisory Committee on Tribes has 
not been able to go into the whole question, as it was not within its scope. I 
would request the Drafting Committee to specify the scheduled areas from the 
States in the Fifth Schedule, when that particular Schedule is taken into considera- 
tion in this House. The President of the Indian Republic under the new Consti- 
tution will, of course, have sufficient authority to specify any new area in any 
State as a Scheduled area under sub-para. (2) of paragraph 18 of the Fifth 
Schedule. If it is not possible for the Drafting Committee at this stage to specify 
the scheduled areas from the States in the Constitution, I would submit that as 
soon as the Constitution is passed, the President of the Indian Republic should 
set up a Commission to enquire into die conditions of the tribal people of these 
States and to report whether any of the areas would be specified as scheduled 
areas. I cannot but strongly press for the protection of these tribal people of 
Orissa and the C.P. States by bringing the tribal areas under the scope of the 
Fifth Schedule as has been done in the case oL the provinces. 


The tribal areas according to the proposed Constitution will no longer be 
treated like excluded or partially excluded areas in the present Constitution, and 
as they have been done in the 1935 Act. The scheduled aieas specified in die 
Fifth Schedule will not be excluded ftom the jurisdiction of the Legislature or 
executive but according to the provisions of the Draft Constitution, the Tribal 
Advisory Committee, as has been provided for in the Fifth Schedule, will only 
work as a sort of check on the executive power of the provinces as far as tribal 
matters are concerned. I submit that the tribal people of these States aic as 
backward as their kinsmen in the provinces. Therefore, whilst supporting the 
amendment of Di. Ambedkar, 1 request him to take steps to incorporate the 
scheduled areas of Orissa and the C.P. States. in the Fifth Schedule when that 
question comes up for consideration before this House. 

Shri H. V. Kamath : Sir, I rise to support the suggestion made by my 
honourable Friend, Shri Brajcshwar Prasad, with icgard to the future adminis- 
tration of these tubal areas. It will be agreed on all hands that we do not con- 
template the continuance of these various tribal scheduled areas in the same con- 
dition as they are today. 1 am sure that all of us visualise the day when they 
will be brought up to the level of the adjoining neighbouring provinces and will 
be integrated with the Provinces and States that lie contiguous to them. We do not 
contemplate a permanently different type of administration for them from what 
is obtaining or might obtain or will obtain in the rest of India. In the light of 
these considerations the suggestion made by my Friend, Shri Brajcshwar Prasad 
is quite sound and I suggest that we should adopt the article as proposed by Dr. 
Ambedkar today, subject to the condition “until Parliament by law otherwise 
provides”. We have just now adopted an article where we have vested power 
in Parliament to alter such a fundamental thing as the composition of the Second 
Chamber. I do not see any reason why, as regards the constitution of these tribal 
councils, and in general the administration of the tribal areas, Parliament should 
not be vested with the power to alter, at any subsequent date, this Constitution 
by an ordinary vote of Parliament. 

Pandit Thakur Das Bhargava (East Punjab : General): According to 
Mr. Brajcshwar Prasad the whole thing is in a state of flux. Therefore it is 
a good ground that Parliament should be given the power. 
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Sbri Brajeshwar Prasad : That is exactly what he is saying ! 

Pandit Thakur Das Bhargava: The very ground given by Mr. Brajeshwar 
Prasad constitutes a good reason why Parliament should be empowered and the 
proposed provision is justifiable. 

Shri H. V. Kamath: On the contrary, Parliament should also have the 
power to declare other than otherwise, later on. It can change later on. I 
do not know what Pandit Bhargava has in his mind. I hope he will make it 
clear later on. But it is clear to me that it should not be left to an amendment 
of the Constitution : as it is, it will be so rigid that the Constitution will have to 
be amended if we wish to change the constitution and administration of the tribal 
areas. But if we leave it to Parliament to change it, it will be easier : otherwise 
it will involve an amendment of the Constitution, which I do not like jn this par- 
ticular context. I therefore suggest that Parliament should be invested with the 
power to make any suitable alterations in this regard and therefore the sugges- 
tion made by Shri Brajeshwar Prasad may be embodied suitably in the final draft 
of the article before it is brought before the House. 

The Honourable Dr. B. R. Ambedkar : T do not think there is any necessity 
to offer any remarks in reply. 

Mr. Vice-President : The question is : 

“That after Part VIII, the following new Part be inserted : — 

PART VIII-A 

The Scheduled and Tribal Areas 
215A In this Constitution — 

(a) the expression ‘scheduled areas’ means the areas specified in Parts I to VII of 

Definition the Table appended to paragraph 18 of the ‘Fifth Schedule in rela- 

tion to the States to which those Parts respectively relate subject 

to any order made under sub-paragraph (2) of that paragraph; 

(b) the expression ‘tribal areas’ means the areas specified in Parts I and II of the 
Table appended to paragraph 19 of the Sixth Schedule subject to any order 
made under sub-paragraph (3) of paragraph 1 or clause (b) of sub-paragraph 
(1) of paragraph 17 of that Schedule. 

215B. (1) The provisions of the Fifth Schedule shall apply to the administration and 
Administration or control of the scheduled areas and scheduled tribes in any State 

scheduled «"<» tnbai f or the time being specified in Part I or Part III of the First 

Schedule other than the State of Assam. 

(2) The provisions of* the Sixth Schedule shall apply to the administration of the tribal 
areas in the State of Assam.” 

The motion was adopted. 

Part VIIIA and articles 215A and 215B were added to the Constitution. 


Mr. Vice-President : The question is: 

“That article 189 be deleted." 

The motion was adopted. 

Article 189 was deleted from the Constitution. 

Mr. Vice-President : The question is : 

“That article 190 be deleted." 

The motion was adopted. 

Article 190 was deleted from the Constitution. 
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Article 250 — (. Contd .) 

Mr. Vice-President: We now take up article 250. When the article was 
last under consideration Mr. Sidhva was speaking on his amendment No. 12 of 
List I — Fourth Week. 

Shri R. K. Sidhva : Mr. Vice President, Sir, as you rightly stated, last time 
when f was moving my amendment No. 12 the Honourable Dr. Ambedkar inter- 
vened and stated that this article should be held over. My amendment in the 
printed list (page 27) reads : 

“That with reference to Amendment No. 2851 of the List of Amendments, in article 
250, the following proviso be added at the end : — 


‘Provided that the proceeds collected by the Government of India under clause (c) 
shall be assigned to local authorities in the jurisdiction of the States.’ ” 


If you refer to clause (c) of the article you will find that it relates to “terminal 
taxes on goods or passengers carried by railway or air”. My amendment, it 
accepted, would mean that, while (a), (b) and (d) would remain, (c) would go. 
I will give you my reasons as to why I desire that clause (c) should be deleted 
from this article. 

The Octroi, terminal tax and toll tax arc more or less allied taxes and at 
the same time they form the major revenue of the local bodies. Prior to the 
Government of India Act, 1935, the terminal tax was a provincial subject. In 
the 1935 Act this terminal tax has been put as a Central subject. The Drafting 
Committee has more or less borrowed the section from the Government of India 
Act with minor changes in the language. They have not taken care to see why 
Uie terminal tax was changed in the 1935 Act from a provincial subject to a 
Central subject. If they had taken pains in the matter I am confident that they 
would have accepted my amendment. 

This octroi tax which is levied by the local bodies is a pernicious tax. It 
creates so many complications. The tax is levied on the weighment of goods 
and in the matter of ad valorem also on the weighment of articles carried by rail, 
which has created a kind of harassment to the trade. Not only that. It has also 
lead to corruption with the result that the Government of India appointed a 
Committee to investigate into this matter. They unanimously resolved that the 
octroi should be abolished and instead terminal tax should be substituted. 

Terminal tax is a very substantial tax which is recovered by various local 
bodies, and on the recommendation of that Committee in many local bodies this 
octroi has now been abolished although it has proceeded with a slow pace. Today 
ncaily 80 per cent, of the local bodies still levy the octroi and the Provincial 
Governments are permitting them without taking any notice of the recommenda- 
tions of the Committee. 

r rhe terminal tax is levied by municipalities and also by the Sanitary Com- 
mittees and local boards Committees. The object of this alteration in the Govern- 
ment of India Act, 1935, is quite evident. This terminal tax brings a substantial 
big amount on one single item which is imported, namely, petroleum. The kero- 
fcne and petrol which is imported from foreign countries is subject to a tax, and 
although the terminal tax is only one pice per gallon it brings in a revenue of 
nearly Rs. 1,10,000 for only one tanker which arrives at either of the ports of 
Karachi, Bombay, Madras or Calcutta. This affected the Britishers who hold 
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the sole monopoly of the import of these articles. Therefore, for the interest of 
their own nationals, the Britishers at that time thought that under the provisions 
of the Government of India Act, 1935, which confers autonomy to provinces, if 
the terminal tax is allowed to be retained by the province, the province might 
further increase the terminal tax. Therefore they conveniently omitted this from 
the provincial list and tagged it on to the Central list. 

You will be pleased to see that I had moved another amendment in this 
matter which I am glad the Drafting Committee has accepted. That amend- 
ment was that after the word “railway” there should be a comma and the word 
“sea” should be added. In the original clause you will find that the word “sea” 
is omitted- The Drafting Committee without considering its implications merely 
copied the words from the Government of India Act. I brought to their notice 
that the omission of the word “sea” was deliberate on the part of the framers of 
the Government of India Act, 1935, their object being not to allow the terminal 
tax to be levied on petroleum goods which arrived by sea, and they therefore 
intentionally omitted the word “sea”. I am not quite sure that the Drafting Com- 
mittee actually realised the reason for accepting my amendment — I do not know 
whether they merely felt that ‘air’ and ‘railways’ are mentioned here but ‘sea* 
is omitted and therefore ‘sea’ should be included, without realising the implica- 
tions of my amendment. My amendment, if not accepted, would have deprived 
the local bodies of a large revenue on terminal tax. Therefore, from that point 
of view I congratulate the Drafting Committee for having accepted my amend- 
ment. I can assure that if this amendment was not accepted, in all it would have 
brought a loss of a crore of rupees to the local bodies by way of this terminal 
tax. 


I come to the other part in which it is stated in the article that this tax shall 
be collected by the Government of India but will be handed over to the States. 
So far so good. In the Government of India Act, 1935, there is a proviso that 
no fresh or additional terminal tax shall be imposed unless the permission of 
the Central Government is obtained. That is a most objectionable feature in 
that Act which has been copied by the Drafting Committee. You are preventing 
the local bodies from expanding their revenue by increasing the terminal tax on 
certain ai tides 1 see no reason why the Provincial Government should not be 
allowed to increase it on the recommendation of the local bodies in regard to 
items on which they desire an increment in the terminal tax. The Calcutta Cor- 
poration wanted to increase certain items of tax on goods imported by rail, but 
when the matter was referred to the Government the increment was not allowed 
on the ground that it is a coroilaiy of the toll-tax. The Kanpur Municipality 
had a question of similar nature which was referred to the U.P. Government 
which in turn referred it to the Central Government who did not give permission 
to accept any additional items. These are the impediments which stand in the 
way of betterment of the local bodies. I am sorry to state that the Drafting 
Committee have not taken this matter into consideration at all. At a Conference 
held last year of the Provincial Local Self-Government Ministers presided over 

by the Health Minister, this question of Finances in relation to the Provinces 

and the local bodies was considered and a unanimous resolution was passed 
which was forwarded to the Drafting Committee. I fail to understand how when 
the Provincial Ministers are agreed unanimously on the point, the Drafting Com- 
mittee negatived it. The resolution said : — 

“The Committee was of the opinion that while terminal tax may be governed by 
Central legislature, it should be made dear that sudi taxes are for the benefit 

of local bodies. With this end in view, it suggested that in the Draft article 

250, the words ‘and shall be payable to local bodies’ be inserted after the words 
‘shall be assigned to the States in clause (1) of the Draft article’.” 

I fail to understand why they have discarded the suggestion unanimously put 
forward. I may also draw your attention to the amendment proposed by the 
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Honourable Pandit Govind Ballabh Pant. He is one of the Ministers who takes 
great interest in the welfare of local bodies. He has stated that in clause (1) of 
article 250, sub-clause (c) be deleted and sub-clause (d) be re-numbered as sub- 
clause (c). I wish he was present here today; had he been present he would 
have supported me very strongly and I am sure if he had supported this. Dr. 
Ambedkar would have had no other alternative but to accept it. On a previous 
occasion when the question of the increment of the taxes on profession came 
up, my amendment suggested Rs. 250 plus a certain percentage but the Drafting 
Committee did not accept it. My Friend Pandit Pant was very keen on it and 
he pressed for Rs. 250 and the Drafting Committee accepted it. It is very strange 
that the Drafting Committee ignores the recommendations from Members like us 
but when similar recommendations are moved by a man of position they accept 
them. What does it show ? It shows that they have not understood the matter 
themselves thoroughly and only when — according to them — a responsible Mem- 
ber puts it forward they accept it. They consider us as irresponsible. I deprecate 
that idea. While I have the highest respect for the legal knowledge that the 
Drafting Committee have, I in return expect the same kind of respect from the 
Drafting Committee to those Members who have studied and have vast experi- 
ence of the working of local bodies. I am very sorry that that spirit does not 
exist, otherwise there would be no dispute over the present question. Why should 
the terminal tax be removed from the Provincial to the Central List ? It was done 
in 1935 for other reasons; the Britishers did not want a particular type of tax 
to be imposed on articles that they imported. The Provinces were autonomous 
in those days and they could have increased the terminal tax. It made no 
difference to the consumers, the tax being insignificant, but the collective amount 
that was brought in was beneficial to the local bodies. Sir, I Peel very strongly 
on this question. It is not my view-point but I am telling you that as the Presi- 
dent of the All-India Local Authorities Union they have unanimously supported 
my standpoint; all the Local Self-Government Ministers have supported it and 
because the Finance Minister of the Central Government is opposed to it, foi 
reasons best known to him, the Drafting Committee has rejected these unanimous 
proposals. When my Friend Dr. Ambedkar last time got up and intervened to 
say that this subject should be held over, I thought he would take a very reason- 
able view of this matter but 1 was surprised to find that he has made no change 
in his attitude and has allowed this article to remain as it was. It is not going to 
improve the financial conditions of the local bodies; the Provincial Governments 
will be put to a great amount of strain. It is up to this House to see that sufficient 
provision is made in the Constitution for the betterment of the local bodies. How 
else are you going to improve the lot of the common man and make him happy ? 
The common man, the masses live in the villages; gaon panchayats, notified and 
sanitary committees and municipal committees all govern their respective villages 
and towns. Somehow it seems to be the notion of the Drafting Committee that 
they will have nothing to do with the local bodies, that it is the function of the 
Provincial Governments. I ask what business have you to take away the termi- 
nal tax to the Centre ? Why should you take away the taxes for which a Pro- 
vince is legitimately entitled and which the local bodies have all along been col- 
lecting ? The Centre has nothing to do with this tax. I want to hear one single 
instance where the terminal tax has been collected at any time by the Centre. It 
has been a Provincial subject and always recovered by the local bodies. Even 
the Provincial Governments have not kept a single pie of it to themselves but 
given it all to local bodies. This impediment of not allowing the terimnal tax to 
be increased but having to come to the Centre for permission has brought about 
the result that the finances of the local bodies have suffered gravely. 

Sir, I have sufficiently elaborated my points on this question. This being 
a technical issue many Members do not probably care to understand it, bnt I 
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would request the honourable House to bear in mind one factor that if you really 
want the local bodies to live, if you want your common man to be happy, you 
cannot do it without giving them adequate money. You merely give them cer- 
tain powers but you deny them, the money which is entirely due to them. Today, 
the entertainment tax, the electricity tax and similar taxes which are really the 
local boards’ share, are taken away by the Provinces. In the County Councils 
of Europe and, I can tell you, in many States of America, these taxes are collected 
by the local bodies and not by the Government. Tramways, buses and taxis are 
run by local bodies in the other countries and all the gains go to them. The 
terminal tax which the local bodies were enjoying up to 1935 were taken away 
from them in that year. I am very sorry that particular provision of the Govern- 
ment of India Act has been bodily put in in the Draft Constitution. I expected 
the Government to bear in mind the difficulties of the local bodies. I hope die 
Drafting Committee would now at least see that this clause is omitted especially 
when an amendment to this effect has been sponsored by no less a person than 
Pandit Govind Ballabh Pant, at the instance I think of the Conference of Minis- 
ters of Local Self-Government who unanimously demanded this financial pro- 
vision for the good working of the local bodies. It is only the Finance Ministry 
who are against this demand. They want to grab everything. This is unfair. 
From this point of view I move the amendment and I expect that even at this 
late stage the Drafting Committee will consider the necessity, the urgency and 
the importance of this tax being left to be levied by the Provinces for the benefit 
of the local bodies. I have here before me a report of the United Provinces 
Grants-in-aid Committee. I wish the Drafting Committee had read this report. 
They have made out a very strong case for the purpose of the terminal tax which, 
they say, should be allowed to be levied by the local bodies. They also say that 
the local bodies should be given freedom to increase the number of items for the 
levy of this tax and to increase the tax. If you bring in an impediment to this, 
you will be doing a great disservice to the administration of the local bodies, while 
the Provincial governments are doing their best by enacting the Panchayat Act. 
United Provinces have passed this Act, though it is too early to say how it will 
work; the Central Provinces Government also have enacted a similar measure. 
If you do not give them sufficient funds or financial resources, how will the 
local bodies be able to do any good to the small man for whom everyone today 
is showing lip sympathy ? With these words 1 move my amendment which I hope 
the Drafting Committee will accept. 


Shri Brajcshwar Prasad : Mr. Vice-President, I am not moving my amend- 
ments 7 and 1 1 . 

Mr. Vice-President : Amendment No. 8 is also not moved, as Pandit Govind 
Ballabh Pant is not present. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : — 


"That in sub-clause (c) of clause (1) of article 250, after the word 'railway' a comma 
and the word ‘sea’ be inserted." 


Sir, I move my next amendment also. 

"That in clause (2) of article 250, for the words ‘revenues of India’ the words 'Consoli- 
dated Fund of India’ be substituted.” 


Mr. Naziruddln Ahmad : Mr. Vice-President, Sir, I beg to move : 

"That in sub-clause (b) of clause (1) of article 250, after the word ‘estate’, the words 
‘or succession’ be inserted." 
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I submit this is a purely formal amendment. Clause (b) says ‘Estate duty in 

respect of property ’ To that I want to add “or succession duty”. There 

is a difference between estate duty and succession duty. Estate duty is leviable 
on the death of a man owning an estate and succession duty is calculated from 
the point of view of the successor. If we put down Rs. one lakh as the taxable 
value of the property, estate duty will have to be paid by all who get the property. 
But if there are more heirs than one, the share of each would be less than the 
one lakh and no one pays the succession duty. At present there is a Bill before 
the Legislature for charging estate duty. Here we are legislating for a long time. 
Therefore wc should have both estate or succession duty. 

The Honourable Dr. B. R. Ambedkar: Succession duty is covered by (a) 
which says ‘Duties in respect of succession to property’. Why repeat that in 
(b) ? 

Mr. Nazmiddin Ahmad : The two might have been combined. 

Mr. President : At the last meetings, the amendments on pages 297 
and 298 of the Printed List, Vol. II were called and no Member moved them. 
Does any Member now propose to move any of them ? If no one wants to move 
them, does any Member wish to speak on the article ? 

Prof. Shfbban Lai Saksena (United Provinces: General): Mr. Vice-Presi- 
dent, Sir, I have stood up to support the amendment moved by my honourable 
1 riend, Mr. Sidhva. He has in a very lucid speech explained to the House the 
purpose of his amendment and also pointed out the importance of it. He has 
also said that no less a person than the Premier of my Province, the Honourable 
Pandit Govmd Ballabh Pant, had given notice of a similar amendment. Sir, it is 
the second occasion when the cause of local bodies has been brought before this 
House. The first occasion was when we discussed article 256, when I moved an 
amendment for increasing the limit up to which local bodies could tax the people 
in their areas, i.e , up to one per cent, of their annual income or up to Rs. 1,000. 
That was opposed on the ground that income-tax would be affected and that the 
men are already taxed by the Centre on their income. Here again, my honour- 
able Friend, Mr. S dhva, has suggested that clause (3) should be deleted from 
article 250 and the appropriation of revenue from this head should not be made 
by the Central Gos eminent but the local bodies should Ire entitled to appropriate 
the sums coining from tins revenue. I am therefore very much surprised that 
in <-pitc of all the arguments put forward by my honourable Friend, Mr. Sidhva, 
and his assertion beiorc this House that all the local self-government Ministers 
of all the ptovinces in the country had suggested that this clause should go and 
in spite of the fact that a person like Pandit Pant has also suggested that this 
clause should be deleted, still the Drafting Committee will not accept the amend- 
ment because the Finance Ministry wants that this money should go to them. 

Sir. a very fundamental question is raised by this amendment. We probably 
think that only the Centre and provinces should be provided with funds. We 
forget that the local bodies have also got vital functions to perform. I was sur- 
prised to learn from one of the members of the Drafting Committee that these 
bodies were useless bodies and it was so much money wasted if it was given to 
them. As one who has experience of these bodies I personally feel that ultimately 
you have to take care of the people in the villages and in the cities and you can 
really reach them only through these local bodies. I know that in my own district 
there are about a thousand primary schools and the conditions of the schools 
are such that it should be a shame to any Government, and if one were to go 
about repairing them it would cost several lakhs of rupees but the total income 



DRAFT CONSTITUTION 


SOI 


of my District Board is hardly Rs. 10 lakhs; it cannot afford the repairs. Here 
you pass schemes worth crores of rupees for education, for universities and all 
these things but when it comes to the question of giving money to the local bodies 
which really finance the schools for the children of the village people, then we 
say we should not remove this clause from this article and we should not raise 
the limit of taxability of persons for local bodies to Rs. one thousand. 1 therefore 
say that by this stubbornness and refusal to help local bodies, you are really 
defeating the very purpose of the Constitution which is intended to benefit the 
masses. I say the masses are benefited best when the local bodies are given the 
power to cater for them. They must be supplied with sources of revenue which 
are expanding and the terminal tax that is levied on pilgrim traffic should be 
given to them because they have to spend a lot to cope with that traffic and if 
you deny them this terminal tax. they would not be able to serve the pilgrims 
properly. Everybody wants to grab money and there is no source of revenue 
left to be exploited by the local boards, and with the little that the local bodies 
get they cannot make even both ends meet. I therefore strongly support the 
amendment moved by Mr. Sidhva; he has shown that it is not his own opinion 
but the unanimous opinion of all the ministers of local self-government of the 
\arious provinces in the country; he also said that it is the legitimate right of local 
bodies 1 to get this tax, and still I do not know of any reason why his amendment 
should not have been accepted. Last time this article was held over for further 
consideration and therefore I ask the House to support the amendment of Mr. 
Sidhva and see that this clause does not remain in this Constitution. 


Shri V, S. Sorwate : Mr. Vice-President, Sir. f am in full sympathy with 
flic claim which my honourable Friend, Mr. Sidhva has put forward regarding the 
local bodies, but as l interpret the article, I see no necessity for the amendment 
which he has pioposed. As the article at present stands, the House may have 
noted that it is a reproduction of Section 137 of the Government of India Act 
except one item namely the stamp duty which has been transferred to article 
249. Now admitting that the local bodies are very important bodies and as 
such require ail the assistance and encouragement from the provincial Govern- 
ments as put forward by Mr. Sidhva, till the article as it stands gives full discre- 
tion to the Provincial Governments to make allotments as they please, out of the 
proceeds which they receive fioni the Centre. There are many nation building 
activities in every province. There are village panchayats, there are local bodies, 
there is medicine and other subjects, for instance, education, and it may be that 
m one province the village panchayats or local bodies may be important and may 
lcquire comparatively more attention. Then in other parts of the country, Educa- 
tion may require more attention and in a third Province probably hygiene and 
medicine. So when the proceeds are received by the Governments of these 
various provinces, the Governments would have full discretion to allot the pro- 
ceeds according to the special requirements of that province. If we accept the 
amendment, the effect would be that the discretion of the Provincial Govern- 
ments will be circumscribed and would be restricted, so that all the proceeds must 
necessarily be given to the local bodies; whereas at present there is discretion to 
allot to the local bodies or to other nation-building departments. Therefore, I 
think that the article as it stands gives more discretion, has more elasticity and 
serves better the purpose which the honourable Mover of the amendment has 
in mind. If the U.P. Government for the matter of that intends that the village 
panchayats and local bodies should be specially encouraged, it has full discretion 
to do so without the amendment being accepted here. Therefore, I think that 
the article as it stands should go in. 


Shri R. K. Sidhva : May I know from the honourable the speaker whether 
be desires that the terminal tax collected from the jurisdiction of one province 
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can be transferred to the other jurisdiction of that very province? Does he 
mean that? 

Shri V. S. Sarwate: That would depend upon the principle. It is provided 
that the total amount collected would be divided among all the provinces. The 
principle of division which would be presented in the case of duties in respect 
of succession to property may also be prescribed in the case of terminal taxes 
also. As 1 interpret it, there may also be different principles prescribed for the 
different categories (a) and (b) and different principles for (c) and (d) when 
Parliament passes the law prescribing principles of division. The article as it is 
gives a wider scope and greater elasticity and by the amendment we are creating 
difficulties for the provincial Governments. 

Shri Brajeshwar Prasad : Mr. Vice-President, Sir, 1 rise to support the 
article; I am opposed to Mr. Sidhva’s amendment for a very simple reason. 

This Constitution recognises only two levels of Government, Central and 
provincial. There is no third legal entity known to constitutional law. 

Shri R. K. Sidhva : Read section 250 carefully, you will find local bodies 
are mentioned there. 

Shri Brajeshwar Prasad : That comes only by the way. If we give this 
power to the local bodies, we will have also to say what arc the powers and 
functions of these local bodies. We will have to make a constitution for these 
local bodies here. Though in fact, it is a de facto Government, in this Draft 
Constitution, there arc only two levels of Government known. We shall 
be creating innumerable difficulties and complications if we recognise a third 
level of Government by the backdoor. 

Shri M. Ananthasayanam Ayyangar (Madras: General): Sir, 1 am sorry 1 
am not able to support the amendment moved by Mr. Sidhva. This article 250 
has been taken word for word section 137 of the Government of India 
Act. On that alone, I am not basing my claim. On the other hand, the prin- 
ciple that Mr. Sidhva’s amendment seeks to introduce is both dangerous and 
not feasible. It is dangerous from this point of view. We are trying to inter- 
fere with provincial autonomy. He has read some extracts from books and 
publications, the views of some Ministers of particular provinces. It is open 
to them to say so because the distribution of the proceeds of the taxes which 
are collected by the Centre can be made in any way they like. We intro- 
duce this principle of allocating or earmarking of particular taxes collected by 
the Centre to the provinces not for being utilised for such purposes as they may 
consider proper, but for a particular head of provincial administration, that 
would be interfering with provincial autonomy. I do not know how many of 
these Ministers are in favour of this proposal. We have already got the petrol 
tax which is being earmarked for the purpose of roads; there is a certain amount 
earmarked for education, and so on. Ultimately, what remains to the provinces ? 
You ought to make the provision as flexible as possible. 

There is another difficulty also. The terminal taxes are collected not at every 
terminal; not always in the same place. The amendment does not say that the 
amount collected at particular terminals are to be earmarked for those local 
administrations. Again, there are many local bodies; there are panchayats in 
the villages; there are district boards covering the entire district; there are munici- 
palities having jurisdiction over only particular areas. Does he mean to say that 
amount should be distributed among the panchayats, district boards and munici- 
palities ? Even there, a certain amount of discretion is vested in the hands of 
the provincial Government. Again, the local administrations are in charge of 
various subjects, primary education, secondary education, health, sanitation, 
drainage, water-supply. For what purposes does he mean that this amount 
should be utilised ? Even if this amendment is accepted, even then it would not 
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interfere with the discretion vested. Even though it may not be flexible but 
rigid, it is still open to the provincial Government to use such powers as they 
have and to say that this amount shall be utilised for such and such purposes by 
the local bodies. It is not right that the Constitution itself should sub-divide and 
earmark the amounts for particular purposes and for particular local administra- 
tions. I was sorry to hear when my honourable Friend said that if the amend- 
ment had come from any other Minister, the Drafting Committee would have 
accepted it. 1 am sure the Drafting Committee goes into these matters on their 
own merits and not with reference to the person who brings forward a particular 
amendment. 

Shri R. K. Sidhva : That has happened in one case. 

Shri M. Ananthasayanam Ayyangar : That may have happened. But, so far 
as article 250 is concerned, the persons who are in charge of and are interested 
in this matter are the persons in charge of the provincial administration. My 
honourable Friend Mr, Sidhva must take into consideration the experience, weight 
and authority which flows with any recommendation made by the provincial 
Governments as against individuals, he they as high as Mr. Sidhva himself. He 
cannot say that he has got all the experience of the Premier of a provincial 
Government. He ought not to have made such a remark in the House that the 
Dialling Committee makes invidious distinctions. 1 have got the greatest respect 
for the Diafting Committee. 'They are putting themselves to enormous incon- 
veniences and trouble. Wc address ourselves only to some amendment here and 
there. They arc incharge of the entire drafting of the Constitution, f take this 
opportunity to thank the Drafting Committee lor the able manner in which they 
are carrying out the work. Any aspersion against their character or alleging that 
they make invidious distinctions is out of place. 

Shri R. K. Sidhva: May I know from the honourable Member what answer 
he has to this point ? Before the Government of India Act of 1935, this was 
a provincial subject, which has since been brought into the Centre by the Act 
of 1935. 

Shri M. Ananthasayanam Ayyangar : It is not as if the proceeds are taken 
away by the Centre. The Centre is only a collecting agency. The Centre col- 
Ices only for the purpose of ensuring uniformity. My honourable Friend may 
also see that with respect to another provincial tax, the sales tax, for the purpose 
of ensuring uniformity, a conference of provincial Finance Ministers is being cal- 
led. The Centre may be able to act with greater speed and efficiency allocate the 
proceeds of the taxes to the various provinces. We are not unused to this; there 
is the duty in respect of succession to property; there is the Estate Duty in the 
same category. 

Mr. Vice-President : Also, does Mr. Sidhva think that the taxes collected 
in Calcutta, Bombay and Madras should go to those provinces exclusively or 
to the local bodies in those provinces ? 

Shri R. K. Sidhva : At present these taxes are collected by the local bodies. 
The Government of India Act of 1935 makes it a Central subject. 

Mr. Vice-President : Wc have now included terminal taxes on goods or pas* 
sengers carried by sea. Take terminal taxes collected in Calcutta, Bombay 
Madras and other big ports which serve large areas. Should the particular cor- 
poration or provinces" be entitled to retain them ? 

Shri R. K. Sidhva : The Calcutta Corporation or the Madras Corporation get 
the benefit. 
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Mr. Vice-President: The main point is, the Calcutta Port carries goods and 
passengers for more than one province. Anyway, does Dr. Ambedkar want to 
say anything? 

Tlie Honourable Dr. B. R. Ambedkar : 1 do not want to say anything. 

Mr. Vice-President : 1 will now put the amendments to the House. 

The question is : 

“That in sub-clause (c) of clause (1) of article 250, after the word ‘railway’ a comma 
and the word ‘sea* be inserted.” 

The amendment was adopted. 

Mr. Vice-President : The question is : 

“That in clause (2) of article 250, for the words ‘revenues of India the words ‘Consoli- 
dated Fund of India’ be subsumed." 

The amendment was adopted. 

Mr. Vice-President : The question is : 

"That in amendment No. 2851 of the List of Amendments, for the words proposed to 
be added in article 250, the following words be substituted : — 

“I he net proceeds of such taxes recovered under sub-clause (c) and (d) be assigned 
by the States to the local authorities in their jurisdiction.’” 

The amendment was negatived. 

Mr. Vice-President : I now put the whole article as amended. The question 

is : 

“lTi.it article 250, as amended, stand part of the Constitution.” 

The motion was adopted. 

Article 250, as amended, was added to the Constitution. 


Article 277 

Mr. Vice-President : Wc now go to 277. 

The Honourable Dr. B. R. Ambedkar : Sir, I beg to move : 

“That article 277 be re-numbered as clause (1) of article 277, and to the said article 
as so re-numbered the following clause be added : — 

*(2) Eyery order made under clause (1) of this article shall, as soon as may be after 
it is made, be laid before each House of Parliament.’ ” 

This article 277 is a consequential article. It lays down what shall be the 
financial consequences of the issue of an emergency proclamation by the Presi- 
dent. Clause (1) of the article says that provisions relating to financial arrange- 
ments between provinces and the Centre may be modified by the President by 
order dining the petiod of the emergency. It was felt that it was not proper to 
give the President this absolute and unrestricted power to modify the financial 
arrangements between the provinces and the States and that the Parliament 
shou'd also have a say in the matter. Consequently it is now proposed to add 
clause (2) to article 277 whereby it is provided that any order made by the 
President varying the arrangements shall be laid before each House of Parlia- 
ment. It follows that after the matter is placed before the Parliament, Parliament 
will take such action as it deems proper, which the President will be bound to 
carry out. 
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Mr. Vice-President : Amendment No. 14 is not moved by Shri Brajeshwar 
Prasad. 

Pandit Kunzru — No. 72. 

Pandit Ilirday Nath Konzru (United Provinces: General): Mr. President, I 
beg to move : 

“That with reference to amendment No. 3007 of the List of Amendments and Amend- 
ment No. 13 of List I (Fourth Week) of Amendments to Amendments, for article 277, the 
following article be substituted : — 

‘277. (1) While a Proclamation of Emergency is in operation, the Union may, notwith- 
standing anything contained in article 251 of this Constitution, 

Modification of the retain out of the moneys assigned by clause (1) of that article 

Sbtribuu'a of* taxes on to ^ tatcs * n ^ rst y tar °f a prescribed period such sum as may 
income durioR the period be prescribed and thereafter in each year of the said prescribed 

procitma'K n <>f emergency period a sum less than that retained in the preceding year by an 

u m upera.ion. amount, being the same amount in each year, so calculated that 

the sum to be retained in the last year of the period will be equal 
to the amount of each such annual deduction : 

Provided that the President may in any year of the said prescribed period direct that 
the sum to be retained by the Union in that year shall be the sum retained in the preceding 
year and that the said prescribed period shall be correspondingly extended, but he shall 
not give any such direction except after consultation with the States nor shall he give any 
such direction unless he is satisfied that the maintenance of the financial stability of the 
Government of India requires him so to do. 

(2) In this article, ‘prescribed’ means prescribed by the President by Order.’ ” 

Sir, the language of the amendment is complicated but it has been borrowed 
from the Government of India Act, 1935, with which honourable Members are 
familiar. I think that Dr. Ambedkar who laughed without any cause should 
also be familiar with it. The meaning of my amendment is this. Under 
article 251 a percentage has to be prescribed which will represent the share 
of the provinces in the divisible portion of the net proceeds of the income-tax. 
The language of that article is such as to make it appear that the entire pro- 
vincial share shall have to be made over to the provinces at once. As soon as 
it has been prescribed by the President, with or without consultation with die 
Finance Commission as the case may be, it must be made over to the pro- 
vinces at once. What my amendment proposes is that notwithstanding the 
language of article 251, the Centre may make over the entire provincial share 
to the provinces not at one bound but in a certain period; but if during that 
period an emergency occurs, an emergency so grave as to require the issue of 
a Proclamation of Emergency, then the President may direct that the transfer 
of the provincial share in the particular >enr in which the emergency occurs 
shall be stopped. In other words, my amendment if accepted would restrict 
the power proposed to be given to the President by article 277. Further, while 
there may be delay in the transfer of the provincial share to the provinces 
nothing that has been already given to the provinces can be taken back from 
them. 

Now having briefly explained the purpose of my amendment, I shall deal 
with article 277 as modified by the amendment of Dr. Ambedkar. When I 
referred to article 277 the other day and said that it was practically subversive 
of the financial rights of the States, Dr. Ambedkar objected to my referring to 
it and said that the article had not been moved and might therefore not be 
moved or be modified. He has now introduced a modification; but does this 
modification mean anything at all? Suppose Dr. Ambedkar had not moved 
this amendment, could anything have debarred Parliament from taking into 
consideration the modification of the financial relations between the Provinces 
and the States, brought into effect by the order of the President during the 
period of emergency? Parliament has got an inherent right to consider any 
matter that it likes. Consequently the amendment moved by Dr. Ambedkar 
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adds nothing to its power. It gives it no right that it would not otherwise 
possess. Let us, therefore, consider article 277 as it is, in the form in which 
it has been proposed in the Draft Constitution. We need pay no attention 
whatsoever to the amendment moved by Dr. Ambedkar because it means noth- 
ing in practice. It gives Parliament no additional opportunity of dealing with 
any order that the President might make that it would not otherwise have. 
Now article 277 authorises the President, while a Proclamation of Emergency 
ib in foice, to direct “that all or any of the provisions of articles 249 to 259 of 
die Constitution shall for such period, not extending in any case beyond the 
expiration of the financial year m which such proclamation ceases to operate, 
as may be specified in the order, have effect subject to such exceptions or 
modifications as he thinks fit.” The President in this article will enjoy full 
authority to alter the financial relations between the Provinces and the States 
m any manner that he likes. Let us therefore, consider what it is that the 
articles refcried to in article 277, give to the provinces. Under article 249, the 
Union may levy stamp duties under any law made by Parliament and such duty 
of excise on medicinal and toilet preparations as are mentioned in the Union List. 
These duties shall be collected and appropriated by the States. The Centre has 
never claimed a share in their proceeds. Aiticle 250 that we have just dealt 
with provides that certain duties and taxes including duties in respect of 
succession to property other than agricultural land, and estate duty in respect 
of property other than agricultural land, shall be levied and collected by the 
Centre, but shall be distributed entirely between the Provinces except in so far 
as they represent the share attributable to the States tor the time being 
specified in Part II of the First Schedule. This is the second source from which 
Provinces will derive their income and it too is entirely provincial. The Centre 
has never laid claim to a percentage of their proceeds of these duties. The 
third source will be the taxes on income. The President will, by order, fix 
the percentage of the divisible portion of the net proceeds of the income-tax 
that should be made over to the Provinces. ,f have already dealt with this. 
Then we come to the excise duties, duties of excise, other than duties of excise 
on medicinal and toilet preparations mentioned in the Union List, are to be 
levied and collected by the Government of India. But if Parliament so pro- 
vides, the proceeds of these duties may be divided between the Centre and 
the Provinces. The President has no power to deal with them. Then there 
is the duty on jute which is not to be distributed now, between the Centre and 
the Provinces, but such provinces as arc entitled to a share in the proceeds of 
the jute export duty will get a sum to be prescribed to compensate them for the 
loss of their share in the duty. Lastly, Sir, there aic the grants from the Centre 
which of course can be altered from time to time. 


These are the various ways, Sir, in which the Provinces will derive their 
income. And article 277 allows the President to arrive at any decision he likes 
in regard to the availability of any or all these sources of income to the pro- 
vinces. Now, what are the provinces to do, if such action is taken by the 
President ? If the sum to be made over by the Centre to the Provinces were 
to be parted within a prescribed period, then in an emergency, the President 
could well say that the Centre could not afford to part with more monev than 
it had already given to the Province, so long as the emergency lasted. Such a 
proceeding would be intelligible and reasonable, but what is now proposed is 
that, after a financial settlement has been arrived at with the provinces and 
they have increased their expenditure and have come to depend on the money 
received by them from the Centre for meeting their liabilities, the President 
may ,say to them that whatever happens to them the financial settlement made 
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by them must be modified. What are the provinces to do in these circum- 
stances ? So far as I can see, they are to enjoy the blessing of financial nirvana. 
The Provincial Governments and the people of the provinces may suffer 
seriously — may, so to say go about with a loin cloth — but the Centre will have 
little regard for their plight. Such a proceeding, I think, is both iniquitous 
and impracticable. My contention is, as I have already said, that if you have 
to give a certain sum of money, or a certain percentage of the proceeds of 
certain taxes to tire provinces, you may delay the full distribution of the pro- 
vincial share, but nothing that has been once given to them ought to be taken 
back. The Government of India Act, 1935, proposed nothing so drastic. 
The framers of the Act realized as well as the framers of the Con- 
stitution do, that the Centre may some day be involved in an 
emergency. But all that they provided was that the transfer of the full pro- 
vincial share of the divisible portion of the proceeds of the income-tax may be 
delayed on account of an emergency, but.no part of the divisible portion given 
to the provinces before the occurrence of the emergency could be taken away 
from them. As regards the proceeds of the Central Excise Duties and the 
Central Export Duties and the other taxes that I have referred to, there could 
be no change in them whatsoever in any emergency. The position of the pro- 
vinces in regard to the other taxes was to remain wholly unaffected by the 
occurrence of an emergency. It was realized that if the provinces, depending 
on the money received by them from the Centre extended primary education, or 
made it compulsory, or increased the number of hospitals and dispensaries, or 
undertook a programme for the improvement of the condition of the rural 
masses, they could not in justice be asked suddenly to change their budgets 
and tell their people that the facilities already available to them in respect u. 
education, public health, medical relief or rural welfare shall be withdrawn. 
If such a thing were to be done in future, there would be serious discontent in 
the pi evinces, so serious indeed as to create another emergency greater than 
thaf to deal with which the President is to be given the plenary power con- 
tained in at tide 277. I think, therefore. Sir, that article 277, the effect of 
which, on the provincial administration will be exceedingly harmful, should be 
replaced by the amendment that I have moved. 

Sir, I do not know what the exact share of the divisible portion of the net 
proceeds of the income-tax now received by the provinces is. But I under- 
stand that the maximum share is still that prescribed in 1936, namely 50 per 
cent, and that in all probability, the provinces are getting about 42 or 43 per 
cent, of the divisible portion, f do not know what the prescribed percentage 
in. future will be. Let us sunpose that it is 60 per cent. Then you can lay 
down that the differences between 42 per cent, and 60 per cent, shall be trans- 
ferred to the provinces within a certain period, and that if an emergency 
occurs during this period, the process of transfer can be halted. The provinces 
will thereby not suffer materially but article 277 is contrary to the best interests 
of the provinces and if given effect will create chads there. 

The House will undoubtedly be surprised that so drastic a provision should 
have been included in the Draft Constitution. The framers of the Constitu- 
tion are reasonable people. We have therefore to consider what made them 
think of inserting such an article in the Constitution. When I dealt with 
some of the articles relating to the future financial position of the provinces, I 
pointed out that if the settlement were made too generous to begin with, the 
Centre might be faced with a serious position later when an emergency 
occurred. I ventured to say that it would be better if the Centre were a little 
cautious in the beginning so that it might have to take no action that would 
completely dislocate the finances of the provinces later. But that warning 
was not heeded. The only way now in which, according to the framers of the 
Constitution, the future financial position of the Centre can be safeguarded is 
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that the President should be allowed during an emergency practically to annul 
the provisions of the articles 249 to 259. It will be open to the Finance Com- 
mission when it is appointed, and to the President after the Constitution has 
been passed, to consider carefully the existing situation and distribute the 
proceeds of the divisible sources of revenue between the Centre and the Pro- 
vinces in such a way as to take due note of the interests both of the Provinces 
and the Centre. In spite of our having passed all the articles referred to in 
article 277, the President can still so fix the provincial and Central shares that 
the Centre may not be driven to take action of the kind envisaged in article 
277. Such a course would be far better than pleasing the Provinces now and 
making them gnash their teeth and tear their hair afterwards. 

Sir, I have explained the meaning and purpose of my amendment as clearly 
as 1 could. I hope that the representatives of the Provinces realise how 
grave a danger to their interests article 277 constitutes. If the Provinces are 
not even to enjoy financial autonomy in certain circumstances, they will have 
no independence left whatsoever and their position will be equivalent to that of 
the municipalities and district boards. But it is not primarily on that ground 
that 1 have moved my amendment. I have done so in the interests of the 
people of the Provinces who cannot arbitrarily be deprived of the facilities that 
they have become accustomed to in such matters as education, medical relief 
and the welfare of the masses even during a war. Such a thing did not happen 
during the last war. Why should we then think that it would iiappen or 
might happen during a future war ? Article 277 is an expression of nothing 
but the undiluted financial autocracy of tire Centre. I hope therefore that 
every Member of the House will protest against this iniquitous provision and 
sec that it is changed ia such a way as to assure the Provinces that their 
finances cannot suddenly be disorganised by any order of the President and 
that at the same time the position of the Centre is such as to enable it to dis- 
charge properly its supreme responsibilities. 

Amendments Nos. 3009 and 3010 on page 318 of the Printed List 
were not movad. 

Prof. Shibban Lai Saksena : Sir, the speech delivered just now by my 
honourable Friend Dr. Kunzru will certainly give food for thought to the 
House for reviewing this important article. I have very carefully followed his 
speech and also studied his amendment. When we were discussing articles 275 
and 276 and when we gave to the President powers to issue a Pioclamation 
when necessary, we had ptovided that within two months of that Proclamation, 
it must be laid before each House of Parliament and must be approved. Only 
then will it continue for a further period of six months. 

in article 277 it is provided that not only will the Central Parliament have 
concurrent jurisdiction over subjects which are the province of the States but 
also that “provisions of articles 249 to 259 of this Constitution shall for such 
period not exceeding in any case beyond the expiration of the financial year in 
which such proclamation ceases to operate, as may be specified in the order, have 
effect subject to such exceptions or modifications as the President thinks fit”. 
So that, by this article, articles 249 to 259 lose their existence during an 
emergency. For the President has the power to pass orders in contravention 
of the provisions of these articles. I would have been happier if whatever 
changes or variations of the articles are desired were also part of the Proclama- 
tion and are brought before Parliament for approval. I have throughout pro- 
tested against arming the President with almost autocratic powers in financial 
matters, but 1 am sorry to have to say that our protests have gone in vain and 
every time when an amendment comes, the President is armed with powers of 
issuing orders by which even the provisions of this Constitution can be 
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amended. I think Dr. Kunzru has pointed out what difficulties arise if this 
article is passed as it is. The amendment of Dr. Ambedkar does not help 
matters at all. To “lay it” before each House of Parliament is not a sufficient 
safeguard. I therefore think that Dr. Kunzru has done a service to the House 
by bringing forward this amendment and by pointing out the danger inherent 
in this article 277. 

This is a vital article. The budgets framed by the States may be upset by 
an order of the President and if lie is not very favourably disposed towards 
some of the Ministers of any Province, then woe betide that Province. There- 
fore, it is not proper to pass this article in its present form. I would request 
Dr. Ambedkar and the Drafting Commit'oe to review this article in the light 
of the arguments advanced by Pandit Kunzru and also in view of the fact 
that such powers should not be given to the President which may upset the 
budgets of the Provinces. Of course no President will deliberately use such 
powers and upset all their plans, but unless there are safeguards in the Con- 
stitution it is not proper to give those powers. With the best will in the world 
and with the most pious intentions he may pass orders which may bring about 
the position I have pointed out. I therefore request that some machinery may 
be provided for in the Constitution by which that position may not be brought 
about. I hope that in the light of these arguments, the learned Doctor will 
accept my amendment. 

Shri AlLidi KrLshnaswami Ajyar (Madras: General): Mr. Vice-President, I 
should like to say a few words in support of article 277 along with the amend- 
ment moved by my Friend, the Honourable Dr. Ambedkar. A lurid picture 
has been painted by my esteemed Friend Pandit Hirday Nath Kunzru as to 
the effect of this article. Hospitals will be closed, all constructive activities of 
the Provinces will be set at naught, Provincial autonomy will come to a dead 
stop, the Central Executive will assume dictatorship, there will be nothing but 
chaos as a result of this article taken along with the amendment. 

My friend forgets that article 277 is a sequel to 275. We are proceeding 
on the footing that the security of India is threatened or that there is war or 
domestic violence of a character which necessitates the President to proclaim 
an emergency posited by article 275. The normal conditions are disturbed by 
the very premises with which we start, namely war. and everybody must be 
ready to support the security of the country, to sec lhat the State itself which 

is the basis for individual liberty does not fall to the ground. That is the 

basis of article 275. 

Then, article 277 does not say that the whole of the financial provisions 

will come to an end. It says, “subject to such exceptions or modifications 

as he thinks fit”. Normally it is not expected that he will abrogate the 
entire financial scheme. The article provides that the provisions of articles 249 
to 259 of the Constitution shall for such period have effect subject to such 
exception or modification as he thinks fit. Therefore, it is an exception to the 
rule that has been working for sometime, it is a modification of the rule that 
has been working for some time. It is not an obliteration of the entire finan- 
cial structure or the financial relation between the Provinces and the Centre 
that is contemplated under article 277. 

Even m normal times the Parliament has the power to interfere with the 
distribution. That is stated in the very articles, 249 to 259. The whole 
question of distribution is left to Parliament. No doubt distribution implies 
that a certain percentage at least will be left to the Provinces, but the inter- 
vention of the Federal Parliament is posited in’ the various articles to which 
reference has been made by my Friend Pandit Kunzru. Therefore, what wc 
arc now doing is — and he himself has pointed this out — to see that the plenary 
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authority of Parliament to pass any law to intcrferei with the distribution is 
not affected even by the powers conferred upon the President under article 277. 
The President’s power is not exclusive of, and does not derogate from, the 
plenary authority of Parliament under the Constitution. Therefore, the only 
question is that in an emergency like this, the President acting on the advice 
of the Central Cabinet ought to modify or to provide for certain exception in 
regard to the distribution of the various proceeds. 

So far as the right to distribute income-tax is concerned, even in normal 
times, it rests upon an order of the President — (on an Order of His Majesty 
in Council under the present Constitution,) — it does not rest on Parliamentary 
authority. It no doubt contemplates that after the Statutory Commission 
makes its report a degree of permanency will be introduced in the distribution 
of income-tax proceeds, but until the financial provisions come into operation 
the power rests with the President which means the Central Cabinet. It does 
not mean that they will flout the claims of the various Provinces who are 
represented in the Upper House, and in the Lower House, and we are not to 
proceed on the footing that the representatives will not discharge their func- 
tions and their duties to their constituencies properly 

Therefore, 1 submit. Sir, that there is nothing drastic in article 277. You 
cannot carry on a war under the principle which obtains in normal times. 
You must provide the Ccntic with an emergency power and that emergency 
power is by no means so drastic and so omnibus a power, so all-comprchcnsivv 
a power as might be imagined. It expressly says “subject to such exception-, 
or modifications as the Cabinet thinks lit.” An exception cannot be the rule 
A modification cannot take away the original rule. A modification can only 
be a modification and an exception can only be an exception. Therefore, in 

an emergency, is the President, is the Central Cabinet, to be clothed with 

sonic kind of discretionary powei in regard to the adjustment, of the financial 
relation between the Provinces and the Centre subject to the plenary power 
of Parliament and to the .intervention of Parliament if anything goes wrong in 
the action of a Cabinet which is responsible to the Lower House and in which 
both the Houses can take the Cabinet to task for putting the emergency 
provisions into operation ? Under those circumstances, I submit that it is 
inevitable that you should have a provision of that description. Whenever we 
refer to these things we must remember that we are dealing with a Cabinet 
which is responsible to the people. A Government which is responsible to 
the Pailiament and the people can certainly be invested with greater powers 
than His Majesty in Council who was responsible only to the British Parlia 

ment and not to the Parliament of this country. It will mean the negation 

of the principle of responsible government to say that the responsible Govern- 
ment today must exercise the same kind of power as His Majesty in Council or 
a foreign Government could exercise in the ciicumstances of a war. At that 
time other people were responsible for the maintenance of India and for seeing 
there was no internal commotion. We are responsible now for the security 
of India and for the safety of the State. No price is too high for discharging 
that responsibility for the welfare of the peopje. That is the principle con- 
tained in article 277. It is a necessary consequence of article 275 which posits 
the existence of war or some domestic situation equivalent to war. There can 
be no exception taken to the principle underlying article 277 and the amend- 
ment which has been brought before the House by Dr. Ambedkar. 

Shrimati Renuka Ray (West Bengal: General): Mr. Vice-President. Sir, I 
am one of those who believe that, in the present context of things in this 
country and in view of the fact that we have so much leeway to make up in 
the matter of the nation-building services, we should of course have a very 
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strong federal Centre. It is necessary that the Centre should be in a position 
to see that the provinces do not fall behind in regard to the minimum 
standards of development. But, none-the-lcss, I must say that the arguments 
that Pandit Kunzru has advanced before the House this morning have a great 
deal in them. It is not possible for a province to administer its responsibilities 
m an adequate manner if its financial position is unstable or uncertain. I 
realise that it is in the case of emergencies alone that this power under 
article 277 is sought to be given to the President, which means the Central 
Government. None-the-lcss l do feel that this is a very drastic measure. The 
provinces draw their finances ftom two sources. One source is the obligatory 
allocation made to them to maintain their general services. The other is the 
grants made for development purposes. 1 could have understood it, if a 
demarcation had been made and the iinances of the provinces had been left intact 
in the matter of the obligatory taxes with which they carry on their normal life. 
Even that has not been done. I do not want to reiterate all that Pandit 
Kunziu has very pertinently pointed out. 1 do feel that this is a vital matter. 
Theie is article 276-B under which all extravagant expenditure during emergen- 
cies could be stopped. I he provinces can be requested to drop their develop- 
ment programmes during an emergency such as war. But surely it should not 
be in the povter of the Centre or the President to stop the normal functioning of 
the provinces. It is through the provinces that the life and activities of the 
people of the country is administered. 1 should like to point out that the 
Centre does not work in the air. It has to work through the provinces and 1 
can see no reason whatsoever for having this provision just as it is. I do think 
that Pandit Kunzru has drawn attention to a very important point. I would 
therefore request Dr. Ambcdkar and the Diafting Committee to hold over this 
article and re-draft it in the light of the observations that have been made. 

Prof. N. (*. Ranga (Madras : General) Hold over till the emergency is over ? 

bhrimati Renuka Ray : 1 do not mean that Professor Ranga has sought to 
be very sarcastic. 1 would point out to him that even in an emergency the 
noimal functioning of the provinces must continue. I see no reason what- 
soever to give the President power to stop those sources of revenue from which 
the provinces have to function in a normal way, even in an emergency. I can 
understand stopping the development activities of a province in an emergency, 
but how can the normal functioning of the provinces be stopped even in emer- 
gencies ? Even in war-time, people have to continue to cat, to have education 
and be protected against evil-doers. I do appeal to Dr. Ambedkar and the 
Drafting Committee to reconsider this article which is a vital one. I support 
the changes proposed by Pandit Kun/ru 

Mr. Vice-President: Mr. Biswanath Das may now speak. 

Pandit Hirday Nath Kururu : It is nearly one o’clock. 

Mr. Vice-President : We shall now adjourn and meet again at 9 a.m. 
tomorrow. 

The Assembly then adjourned till Nine of the Clock on Saturday, the 20tb 
August 1949. 




CONSTITUENT ASSEMBLY OF INDIA 
Saturday, the 20th August 1949 


The Constituent Assembly of India met In the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. Vice-President (Sliri V. T. Krishnamachari) in the 
Chair. 


DRAFT CONST ITU 1 ION — (Count. ) 

Article 277 — (Contd.) 

Shrf Biswunath Das (Orissa: General): Mr. Vice-President, Sir, I stand to 
oppose article 277 as unnecessary in this Constitution. Sir, the emergency 
powers incorporated in this Constitution are more or less adapted on the lines of 
Section 93 of the Government of India Act, 1935, with certain modifications 
necessary from their point of view for the purpose. An analysis of the clauses 
reveals that it is classified under three heads, firstly, provisions relating to war 
emergencies, secondly, provisions relating to domestic violence and thirdly, pro- 
visions relating to any such violence and acts of violence which the President 
considers imminent and dangerous. A Government functioning under any cons- 
titution has always the right to take all necessary powers to deal with the situa- 
tion in cases of external aggression or war emergencies. To that extent, any 
restriction of the powers and privileges of the ordinary citizens may be allowed 
under the Constitution. I do not believe that any honourable Member of this 
House seriously objects to that aspect of the question. It would be ridiculous 
f o call it democracy if a party or a provincial Government goes on in its own 
way to take a course of action which is contradictory and conflicting with the best 
interests of the Union or its safety. Under these circumstances, any power 
-eserved for the Centre in war time and war emergencies Is welcome. 

Sir, we come to the question of domestic violence and any acts of violence 
which according to the President are considered imminent and dangerous. These 
are different questions and have to Ire considered from a different point of view. 
As I have stated on many occasions, I repeat that we are contemplating party 
Government in a system of democracy. Party Government necessarily means 
different parties. In a federation with a Centre and Units, there is no denying 
the fact that different political parties may be in charge of the administration in 
the different units or even in the Centre. Under these circumstances, there 
is a possibility of misuse of these powers. Speaking personally. I have 
experience of this misuse. Recollecting my past experience of Madras and the 
Justice Party, I have seen how the District Boards and Municipalities were 
mercilessly superseded without rhyme or reason because the Government 
had the power kept to itself to supersede these municipalities. What has been 
done in Madras by a certain party with regard to district boards and municipali- 
ties may be repeated by the Centre. Therefore, I plead with the honourable 
Members of this House that no more power need be left with the Centre or with 
the Governors who are practically the agents of the Centre to deal with any such 
situation. 

Any power that you reserve to yourself for war emergency is quite welcome. 
We do not oppose it. T concede the fact that the provisions contained in articles 
275 to 277 and the rest are not as drastic as they are in the small Section 93 of 
the Government of India Act. I do realise that the framers of the Constitution 

( 513 ) 
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have not arrogated to the Governor all the executive and legislative powers that 
you have under Section 93. 1 also further concede the fact that you do not wipe 
off the High Com t if and when it suits you. All that is conceded. Why 
should you have article as 277 which is not even contemplated under Section 93 ? 
Section 93 does not suspend the allocation of grants from the Centre. Speaking 
irom past experience, let me state that even in the war years (during the second 
world war), the provinces were getting their financial allocation from the Centre, 
even in the provinces where we had government under Section 93. I also feel 
that a responsible Government functioning at the Centre cannot afford to 
suspend the grants that are given to the provinces to be utilised for nation- 
building activities unless it wants to bury itself. There is also the possibility 
of a totalitarian party coming into power at the Centre. Under these circum- 
stances, I do not see any reason why more powers should be reserved in the 
Centre under the Constitution for taking necessary action in such cases. Sir. 
this is giving autonomy with vengeance to the provinces. Therefore, I plead 
with the honourable Members of this House as also with the Drafting Com- 
mittee that a rcconsideiation of this article is called for. 

Again, I have to state that the reports, both of the Central Committee and 
the Provincial Committee, have not recommended such powers as are proposed 
to be given to the provinces under article 277. I do not see any reason why the 
Drafting Committee should have taken tiiis course without any authority from 
this House or anything of the like contained or contemplated in the reports of 
the Provincial or Centra! Constitution Committees. With the proclamation of 
emergency under article 275, autonomy in the provinces is being suppressed 
and the powers practically vested in the provincial executive lapses more or lcs» 
into the Centre in the sense that the province has to be governed under the direc 
tions of the President, i hat being the position, why should you take a further 
step in refusing even the grants, suspending or reducing the grants which are 
allocated to the provinces not by the President, nor by the legislature, but by a 
non-political body that you yourself have constituted ? 

Assuming for a minute that the grants are suspended, activities connected 
with it for nation-building or administrative activities are suspended to that 
extent. What do you do with the money? Allocations have been made on a 
regular defined basis; each province gets its share while this money lies idle with- 
out being used for its legitimate purpose. Why should you create this discri- 
mination among the provinces? If power is taken under sub-clauses (b) and (c) 
as I have already stated for domestic violence or such acts of violence as the 
President considers imminent and dangerous in the province or provinces, why 
should you punish the people of the province as different from the Government 
which may be responsible for mis-handling or for encouraging these unlawful and 
violent activities ? It may be enough if the provincial executive is suspended; 
it may be enough if the provincial legislature is also suspended. But, why should 
the people be punished for an act for which they are not in the least responsible 7 
Under these circumstances, I find neither reason nor justice in the article that 
has been placed before the House for approval. I have no option but to oppose it. 

Shri Brajcshwar Prasad (Bihar: General): Mr. Vice-President, Sir, I rise to 
support this, article with all the emphasis that I command. My Friend Mr. 
Biswanath Das raised the question of democracy. He is shedding tears at the 
prospect of democracy being liquidated when there is a great emergency in this 
country. I am definitely of opinion that the issue involved is not democracy 
but the security of the country and I feel that this article is a necessary corollary 
of aricle 275. There must be a political reservoir of power somewhere at the 
Centre to deal and to meet with a situation that may arise in the country when 
there is a grave emergency in this country. The whole idea is unsupportable 
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that any Government at the Centre will starve the provinces and medical facili- 
ties, educational facilities or other nation-building departments will come to an 
end. Mr. Biswanath Das is under the impression that provincial autonomy or 
democracy will survive in this country if there is a totalitarian party at the 
Centre. If a totalitarian Government at the Centre emerges, there 'vijl be no 
provincial autonomy left. I am of opinion that we have already given too 
much powers to the provinces and at a time when there is an emergency lire 
whole Constitution must be changed into a unitary constitution. It is only when 
there is a unitary State in this country that there can be progress. The main 
issue is not democracy but security of the country and the economic well-being of 
the people of India. We want progress of the country. Therefore, f support 
this article. 

Shri Kuladhar CiuiUha (Assam: Geneial): Sit. 1 consider this a \ery drastic 
provision. It will have the effect of completely dislocating a province. In fact 
1 think Assam will be the fir^t casualty. If you have the power to suspend the 
Constitution, then how p will the provinces function ? Under the pretext of this 
piovision probably you will take all the finances to the Centre and we will have 
nothing left to the provinces. What will happen under this pro\ision? On a 
certain date the Communists of Burma might come into the Pastern frontier 
Then under that pretext an emergency will be declaied and you will take all the 
powers. If the entire .State is on revolt against the Centre, then of course thk 
emergency may be declared; but unless there is definition of what is an enter- 
genev and under what circumstances these provisions could be applied, it will be 
causing something which is not expected. I submit that this provision is put 
in a manner which does not show all the consequences; if this k applied, it 
will lead to the greatest hardship. Mr. Btajeshvvar Prasad is of course a very 
straight and balanced man and lie always thinks of the stability of the country 
„nd thinks that the Constitution may be jeopardised if powers arc left to pro 
vinces, and he further thinks all the good qualities arc in the Centre and they 
ate all devoid of good qualities in the provinces. He is anxious to concen- 
trate all power in the President. if W’e go on like thk the pro 

vinces will be left with nothing. You are only introducing dyarchy like the 
old dvarchy and everything will be in the Centre and provinces will be men. 
nonentities. If you want to have this provision, then you have So define 
what is an emergency and under what ciicumstances they can be 

applied; otherwise this word ‘emerge nev’ is so vague that even if a small Nag.' 
tribe attacks Assam vnu will declare emergency, or if there is Communist dis 
tutbnncc at Dibrugarh you mnv declare an emergency. 1 therefore request Dr 
Ambedkar to define the word ‘emergency’ and under what circumstance thi, 

suspension or taking the taxes can be taken bv the Centre. Provinces are of 

course going to be mere puppets in the hands of the Centre and I trust the gentle- 
men in charge of the drafting of the Constitution will think over the matter and 
try to define what an emergency is and under what circumstances this can be 
applied. 

Mr. Vice-President (Shri V. T. Krishnamachari): I think Shrmiati Durga 
Bai has moved for closure. I am sure the House will agree to that. 

Honourable Members: No. No. 

Shrimati G. Durgabai (Madras : General) : Mr. Vice-President, Article 277 
empowers the President to effect alterations which are necessary in the existing 
arrangements with regard to the distribution of revenues between the units and 
the Centre. This power is conceded to the President only for the period of 
emergency and in my opinion this is a necessary sequel to article 275 which has 
already been agreed to by this House. This’ House has already agreed that 
during a period of emergency the President ought to be clothed with overriding 
powers to safeguard the interest and peace of the country. What are those 
special powers worth, may I ask, if the President is denied the authority of 
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pleading with the units to readjust the allocation of finances between the unit 
and the Centre ? A grave emergency arises when there is a war or a threat 
even to the Constitution of this country and no sacrifice is too great to success- 
fully overcome this period of emergency. An honourable Member vehemently 
opposed this article 27 7. She has conceded that the President could ask the units 
to stop expenditure on development schemes of the units, but in the same breath 
she said mat the Centre should not have power to readjust the allocation of 
finances or make the necessary adjustments with regard to existing finances 
between the units and the Centre. It should not be forgotten that first of all the 
President means the President acting on the advice of his Cabinet; secondly we 
have given tills power to President only lor the period of emergency. This power 
will not exceed in any case the financial year and lastly, it is subject again to the 
intervention of the Parliament at any stage even during this period if anything 
v ent wrong. 

So I do not understand why some of the honourable Members should take 
objection to the giving of these powcis, under the circumstances that have 
already been explained by Dr. Ambedkar, and also by other Members who have 
supported this article. Under these circumstances, it is extraordinarily unjust 
to suppose that this article provides for financial autocracy of the Centre. Cer- 
tainly it should not be considered so because we have given these powers for a 
period which we call an emergency period, and also we have limited its period 
only to the financial year in any case, and also we have given the power to Parlia- 
ment to intervene at any time if anything went wrong. Therefore, Sir, f 
mpport the article 277 as amended by Dr. Ambedkar. 

Shri S. V. Krishnamoorthy Rao (Mysore State): Mr. Vice-President, Sir, I 
also rise to support article 277 as it is framed and amended by Dr. Ambedkar’s 
amendment. With all respect to Pandit Kunzru, F oppose his amendment. In 
tact, I think Mr. Chaliha has not read article 275. An emergency comes into 
operation only in case of war, or internal disorder pr external aggression, In such 
circumstances, extraordinary powers have to be given to the Centre. The suspi- 
cion, I believe, is born out of the feeling that the Centre is something different 
from the Provinces. In fact, the period of emergency lasts only for two months, 
and it continues only if Parliament approves of the emergency powers within one 
month of the date of the meeting of Parliament; if it is not approved, then the 
state of emergency lapses. And also, the period for which the financial powers 
are given under Section 277 cannot be longer than one year because the budget 
is framed troin year to year. During the period of emergency, the security and 
safety of the entire country must be the sole responsibility of the Centre and 
extraordinary powers have to be given to the Centre. Otherwise, during the 
period of grave emergency, if quarrels for adjustment of financial contributions 
are allowed to be going on between the Provinces and the Centre, the safety of 
India will be jeopardised; and if India survives every province survives and every 
citizen survives, — not otherwise. The safety of the country must be the predo- 
minant factor and these powers as are given under article 277 are absolutely 
essential, and therefore, I support this article. 

The Honourable Shri Satyanarayan Sinha (Bihar; General): The question 
may now be put. 

Mr. Vice-President : I have promised Mr. Sarwate that I would allow him 
to speak. I will put the question later. 

Mr. Naziruddin Ahmad (West Bengal: Muslim); There are also several 
other speakers; you may give them a little time each, say two minutes at least. 
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Shri V. S. Sarwate (Madhya Bharat): Mr. Vice-President, I thank you for 
giving me this opportunity to express my feelings. However, I shall not be 
long. I think that Sections 276, 277 and 227 are to be read together. When 
an emergency arises, the Government at the Centre would have to function in 
two departments, the Executive and die Legislative. By article 227, powers 
have been given to the Centre to legislate on matters which come within the 
purview of the State legislature. By article 276 (b) power has been given to 
the Central Government to take upon itself executive functions in respect of 
such matters. Now, when the Central Government takes upon itself certain 
duties which otherwise would have been done or executed by the Provinces or 
States, then it is but natural and necessary that it should be provided with 
the necessary funds. Therefore, it follows" that article 277 is a repercussion 
in the financial sphere, of the powers which have been given by articles 227 
and 276 to which the House has already agreed. For instance, if the Centre 
takes over to itself the functions of the police, in case of emergency in a State, 
it will require certain more financial expenditure. That has been provided by 
article 277. If this provision is not made, then it would be something like 
providing a car and not, providing the petrol for running the car. Therefore, ! 
say that these three articles are closely knit together and you cannot take 
away the financial provisions from the rest. With these remarks I support this 
proposition. 

The Honourable Shri Satyanarayan Sinha : Sir, the question may be put now 

Shri IL V. Kamatfi (C. P. & Berar : General): Sir, Mr. B. Das has been 
tiying to catch your eye since yesterday. 

Mr. Naziruddin Ahmad : Sir, the request to put the question is very pre- 
mature. 

Mr. Vice-President: 1 do not know about that, I have asked Mr. B. Da« 
v speak 

Shri B. Das (Orissa: General): Sir, Part XI of the Draft Constitution pro- 
sides the emergency provisions. If you look at pages 129 to 131, you find 
articles 275 and 276 where you have the original intentions of the Union Powers 
Committee and the Union Constitution Committee of which Pandit Jawaharla! 
Nehru was the Chairman. The Dratting Committee seem to have had some 

inspiration and it has not been explained how it got this inspiration about the 

financial provisions in article 277. and the subsequent article 278, — additional 
articles introduced by them. Sir, it is said that India is for world peace and is 
following in the footsteps of the Father of the Nation. But anyone who reads 

article 277 can see for himself, and if it is passed it would show that India 

is preparing to starve all the resources of the Provinces for aggressive Wars 
against other nations. What docs article 277 require? It would give that 
power to the President — this new Frankenstein that has been created by the 
Draft Constitution, for the President of India is not a democratic President, he 
is to be something like the South American Presidents who will exercise all 
emergency powers — all financial powers and even starve the provinces. Articles 
249 to 259 have been discussed threadbare on behalf of those under-fed pro- 
vinces of Assam, Orissa, Bihar and Bengal which are starved for no fault of 
theirs, and if article 277 is allowed to be passed on the floor of the House, woe 
betide these poor provinces. 

Sir, if 1 compare the attitude of mind of the authors of the Drafting Com- 
mittee and that of the predecessor government here, — the former British rulers. 
I find that the latter did not take away the resources of the provinces during 
the last great war. They went on, it is true, taxing, they went on extending 
their taxable capacity by putting extra income-tax, corporation-tax, excess- 
profit-tax and so many other taxes. They brought in higher export duties and 
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so on. Of course, that was taxing the people of the Provinces; hat at no 
stage did the Centre encroach upon the resources of the Provinces. Today we 
are asked to hand over that power of confiscating the provincial revenues to 
the President. We are toid that an elected Cabinet would be there and the 
Cabinet would advise the President. We have an elected Finance Minister in 
the present Government as Member of this House. Why is it that he has not 
justified his attitude as to why he advised or his Ministry advised the Drafting 
Committee to encroach or expropriate or usurp the resources of the provinces 
ui time of emergency ? Sir, this is a challenge to the democratic spirit of the 
future Parliament. Do members of the Drafting Committee think that the 
Parliament will not be willing to hand over such absolute power to the Presi- 
dent or the Cabinet when an emergency arises ? It did in other countries. 
Why should the Indian Parliament behave differently? I may say the future 
Parliamentarians will be as good, bad or indifferent as" we all are at present. 

1 feel grateful that my honourable Friend Pandit Hirday Nath Kunzru ha< 
Ktised a debate on the impoitant point of the President's power in regard to 
usurpation of provincial financial resources. It is like capital levy. It is like- 
taking away by force what others possess. During the last Great War, the 
Nazis took away iron and metals from the householders not only in their own 
countty but in conquered territories. Why should the Government of India, 
like the Nazis, expropriate the revenues assigned to the States in an emergency 
1 cannot understand it at all. Is it charity which the Centre has been giving 
to provinces, that it would take away that part of the revenue in times of 
emergency? I find the provinces derive substantial shares of revenue fiom 
income-tax and central taxes : 


Orissa 

24 

per cent. 

Assam 

22 

per cent. 

Bihar 

20 

pei cent. 

Bengal 

.19 

per cent. 

U.P^ 

18 

per cent. 

Bombay 

19 

per cent. 


.ind Madras which has the hugest revenue of 55.94 crores has 15 per cent 
from the sources of income-tax. Surely this is not a new allocation that wc 
have done today. The present Government is not responsible for this assign 
ment except for certain modifications made by an Ordinance in 1947 wherein 
when Pakistan came into existence West Bengal which originally had 20 per 
cent, of income-tax now will have to be content with 15 per cent. 

1 think. Sir. that such an emergency power is not necessary. Such an 
usurpation will not be allowed in any democracy, not to speak of India. J 
listened most attentively to the speech of my honourable Friend Mr. Alladi 
Krishnaswami Iyer and I felt that his was a legal argument and there was 
no substance in it to justify the granting of such power to the President or 
the Cabinet. Everybody knows that the Government of India are now angling 
to collect all the sales-tax on behalf of the provinces and to distribute them 
If article 277 will be in the brain of the Finance Minister and his Ministry, 
they will try to collect all resources, so that the provinces will have little 
which they will collect, and in time of emergency the Centre will apply 
article 277 and thereby take aw'ay whatever provincial resources are collected 
by the Centre. Who says that the Cabinet of the time in time of emergency 
will be more democratic than it is today? The sympathy which the Finance 
Minister and the Finance Ministry have shown over the discussions on the 
Federal Finances on the floor of this sovereign House shows that provinces 
will get scant justice, not to speak of scant courtesy, in times of emergency. 
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Suppose we have a Finance Minister who gets fluttered over every little inci- 
dent, who becomes extra-ambitious. During the Second Woild War, the 
Government of India through their Executive Councillors became extra-ambi- 
tious and took away by means of Ordinances all our resources — lock, stock 
and barrel. Who can similarly doubt the* power of the Central Government 
to pass Ordinances as ambitiously or as ignorantly as the British Government 
did ? They imposed ‘‘control” prices and supplied all they required for them- 
selves and the Allies and the result is that India is in the grip of inflation 
and prices are now 365 per cent, of the pre-war level, whereas in America they 
arc somewhere about 200 per cent, and in England somewhere about 100 

per cent That is the effect of the “control" prices and controlled purchases. 

I-et me hope there will be no wai, no emergency. I am for pearo n\ 

India and peace in the world. But supposing an emergency unfortunately 

arises, who suffers ? lire people. The people have to suffer and supply goods 

at controlled prices as they did between 1939 and 1947. What does inflation 
mean ? It means that the provincial governments and the people cannot make 
both ends meet, and if a new Finance Minister is extra-ambitious he may 
begin taking all the resources of the provinces by asking the President to 

exercise article 277. I low much is that— something like 60 per cent, of the 
income-tax; 40 per cent, of the excise duties and 40 per cent, of the jute duty 
m certain provinces; it comes to something like R« 60 crores now. 

If this sovereign House had accepted the Sarkai Committee Report the 

1 lovinces would have got about 60 per cent, of the proceeds of all sources of 

t n comc-fa\ (which comes to somewhcie about 150 crores of rupees) and about 
M) per cent, of the share of excise duties which would have meant very 

large sunn It you vvdl kindly permit me. 1 shall illudnre my pmnt w»th 

referen :c to Oiissa The total kvoinc of Orissa is Rs. 6 <> 2 crores of wh ' h 

b 3 crores is derived from the Centre as extraordinary grants. That 
nv v jfw Onssa’s net revenue is onlv Rs 3 S2 crores The standard of living 
of p:oo*e in Orissa very, very low 

Mr. Vice-President: Are all these details necessity'* Will the honourable 
Member please conclude his speech ? 

Sim B. Das: I would very much like to. But l am only expressing the 
feelings of the lacerated hearts of provinces which have to lx? deprived of even 
the moiety which till now they were getting from the Centre as share of central 
taxes. I want to quote certain figures to illustrate the standards of our adminis 
t rations 

Bombay spends five annas and one p*e on Education; U.P. spends 6.5 
annas, Bihar spends 3.11 annas; Assam spends 6.2 annas, while Orissa 
sjfcmds 4.1 annas. If you take the question of pubbe health and medicine — 
about which w’c talk nlwayv— the figures ate more discount : ; m\ C.P. spend 

2 t cmnas per ctwita , Assam spends ^ S .on 'v Oih>a much le c s. 

Hds is the condition of the provinces and todav we ate asked to be a partv 
to article 277 whereby even the low standard of living in the provinces will 
become lower still. I am very much perturbed; I am very much disturbed 
I tAnk democracy will not lead to autociacy which will create Frankenstein^ 
and South American Presidents who can do anything. I have studied this 
Constitution carefully. I find the President can any moment become an 
autocrat: he can dismiss his Cabinet and dissolve the Legislature. It is no 
use framing a Utopian Constitution which any President can upset; and who 
knows that the Ganditc; will rule India all along! 
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I feel very sad at heart — I fully suppoit the observations of my honour- 
able Fncnd Pandit Kunzru and I have fully sympathy with the lady Member 
from Bengal, Sluimati Reuuka Ray, who spoke so cogently on behalf of her 
province. Assam has spoken and Orissa has been speaking for the second 
time. I, therefore, feel that Dr. Ambedkar will see his way to withdraw 
article 277 or redraft it to suit the wishes of the aggrieved provinces. 

Mr. Vice-President ; The question is : 

“fhat the question lie now put.” 

The motion was adopted. 

The Honourable Dr. B. R. Ambedkar (Bombay: General): Mr. Vice-Presi- 
dent, Sir, I have given as close an attention as it is possible to give to the 
amendment moved by my honourable Fncnd Pandit Kunzru, and I am sorry 
to say that I do not see eye to eye with him, because I feel that in a large 
measure his amendment seems to be quite unnecessary. 

Let us begin by having an idea as to what financial relations between the 
Centre and the provinces are normally going to be. I think it is clear from 
the articles which have already been passed that the provinces will be drawing 
upon the Centre, in the normal course of things : 

(1) piocecds of income-tax under article 251; 

(2) a share of the central excise duties under article 253; and 

(3) ceitain grants and subventions under article 255. 

I am not speaking of the jute duty because it stands on a separate footing 
and has been statutorily guaranteed. 

Let us also have an idea as to what the article as proposed by me proposes 
to do. What the article proposes to do is this,. that it should be open to the 
President when an emergency ha« been proclaimed to have the power to 
reallocate the proceeds of the income-tax, the excise duties and the grants 
which the Centre would be making under the provisions of article 255. The 
article, as proposed by me, gives the President discretion to modify the allo- 
cations under these three heads. That is the position of the draft article as 
presented to the House by the Drafting Committee. 

Now, what does my Friend Pandit Kunz.ru propose to do by his amend- 
ment ? If I have understood him correctly, he docs not differ from the Draft- 
ing Committee in leaving with the President complete discretion to modify 
two of the three items to which I have made reference, that is to say, he is 
prepared to leave with the President full and complete discretion to modify 
any allocation made to the provinces by the Centre out of the proceeds of the 
excise duty, and the grants made by the Centre under article 255. If I under- 
stood him correctly, he would have no difficulty if the President, by order, 
completely wiped off any share that the Centre was bound to give in normal 
times to the provinces out of the proceeds of the excise duties and the grants 
made by the Centre. 

Pandit Hirday Nadi Knnzra (United Provinces: General); I never said any 
such thing. 

The Honourable Dr. B. R. Ambedkar: Your amendment is limited only to 
the inoome-tax. That is what I am trying to point out. You do not, by 
your amendment, in any wav suggest that there should be any different method 
of dealing with the proceeds of the excise duties or the grants made by the 
Centre under article 255. 
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Pandit Jlkday Nath Kunzru: The reason why I cast my amendment in 
that form is this. In so far as the distribution of the proceeds of any taxea 
depends on a statute passed by Parliament that power cannot be taken away 
from Parliament but it does not belong to the President. But so far as income- 
tax is concerned, the Government of India Act, 1935, envisaged the transfer 
of the full share of the provinces to them within a certain period and allowed 
the Governor-General, in case thero was an emergency, to delay the transfer 
to the provinces and thus lengthen the total period in which the provinces were 
to get their full share. That was the only reason; the inference dtawn by my 
honourable Friend is completely unjustified. 

The Honourable Dr. B. R. Ambedkar : I am entitled to draw the most 
natural infetence from the amendment as tabled. 

Pandit Hirday Nath Kunzru: The honourable Member is completely mis- 
understanding me. Under my amendment the President will have no power 
to alter the distribution of the proceeds of the Union excise duties. 

The Honourable Dr. B. R. Ambedkar : I am sorry the honourable Member 
did not make the matter clear in his amendment. And if he wants to pat 
a new construction now and make a fundamental change the amendment 
should have been such as to give me perfect notice as to what was intended. 
There is nothing in the amendment to suggest that the honourable Member 
wants to alter the provisions of articles 253 and 255. It may be an after 
thought but I cannot deal with after thoughts; I have to deal with the amend- 
ment as it is fabled. Therefore, as I read the amendment, my construction 
is very natural. 

Pundit Hirday Na*h Kunzru: The honourable Member is utterly unjustified 

The Honourable Dr. B. R. Ambedkar : That is the honourable Member’s 
opinion. My reading is that something new is being put forward now. 

Pandit Hirday Nath Kunzru: The honourable Member is misrepresenting 
me and knows that he is doing so. 

The Honourable Dr. B. R. Ambedkar: The honourable Member is mis- 
representing his own thoughts. Theicfore, as I understand it, there is no 
quest on of my honourable Friend suggesting any alteration in the system of 
modifying the proceeds of the excise duty and the erant. Tiie only question 
that lie raised is the question of the modification of the allocation of income- 
tax durum an emergency. Even so what do I find ? If I again read his 
amendment correctly, he is not altogether taking away the discretion which 
is left to the President in the matter of the modification of the allocation of 
the mcomc-tax. All trial he is doing is that if the President was to make a 
modification of the allocation of the income-tax as contained in the previous 
order, then the President should proceed in a certain manner which he has 
Stated in his amendment. In other words, the onlv difference between the 
draft clause as put by me and the amendment of my honourable Friend Pandit 
Kunzru is this that, so far as the discretion of the President is concerned, it 
should not be left unregulated, that it should be regulated in the manner 
which he suggests. 

My reply to that is this : Where is the reason to believe that in modifying 
or exercising the power of the President to modify the provisions relating to 
the distribution of the income-tax he will act so arbitrarily as to take away 
altogether the proceeds of the income-tax ? Where is the ground for believing 
that the President will not even adopt the suggestion made by my honour- 
able Friend, Pandit Kunzru, in the amendment as he has put it? There is 
no reason to suppose or to make such an arbitrary suggestion that the Presi- 
dent is going to wipe out altogether the total proceeds which the provinces 
are entitled to receive under the allocation. After all the President will be a 
reasonable man; he will know that to a very considerable extent the proceeds 
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of the income-tax do form part of the revenues of the provinces; and he will 
also know that, notwithstanding the fact that there is an emergency, it is as 
much necessary to help the Centre as it is necessary to keep the provinces going. 

Therefore in my judgment there is no necessity to tie down the hands of 
die President to act in a particular manner in the way suggested by the 
amendment of my Friend Pandit Kunzru. It might be that the President on 
consultation with the provinces or on consultation with the Finance Commis- 
sion or any other expert authority might find some other method of dealing 
with the proceeds of the income-tax in an emergency, and the suggestion that 
he might have then might prove far better than what my Friend Pandit 
Kunzru is suggesting. I therefore think that it would be very wrong to tie 
down the hands of the President to act in a particular manner and not leave 
him the liberty or discretion to act in many other ways that might suggest 
themselves to him. I suggest that it is better to leave the draft as elastic 
as it is proposed to be done by the Drafting Committee; no advantage will 
1x3 gainer! by accepting the amendment of my Friend Pandit Kunzru. 

As I have said, I have made another amendment in the original draft 
which left the matter entirely and completely to the discretion of the Presi- 
dent and Parliament had no say in the matter. By the new amendment I 
have proposed it is now possible for Parliament to consider any order that 
the President may make with regard to the allocation of the revenues; and 
therefore if the President is doing something which is likely to be very dele- 
terious or injurious to the interests of the provinces, surely many representa- 
tives in Parliament who would be drawn from the provinces and who would 
undoubtedly not forget the interests of the provinces would be in a position to 
ict matters right. I therefore think that the original arrangement should be 
maintamcJ by virtue of the fact that it is he more elastic than what is sug- 
gested by my honourable Friend Pandit Kunzru. 

Mr. Vice-President : The question is : 

"That article 277 be renumbered as clause ( 1 ) of article 277 and to the said art>d 1 
as so icnuinbered the following clause be added : — 

'(?) Every order made under clause (1) of this article shal 1 , as soon a« may be aftci 
it is made, be laid before each House of Parliament ’ ” 

The amendment was adopted. 

Mr. Vice-President : The question is : 

‘‘That with reference to amendment No. 3007 of the Li^t Of Amendments and Amend 
iwnt No. t3 of List I (Fourth Week) of Amendments to Amendments, Iot article 277, the 
following article be substituted • — 

*277. (1) While a Proclamation of Emergency is m opeiation. the Union may, notwith- 
standing anything contained in article 2S1 of this Constitution 
Modification of tus provisoes re t a , n out oi ihc moneys assigned by clause (1) of that article to 
r ia«s n on i'cnme tr durnit” thl States in the first year of a prescribed period such sum as may be 
mtlxia PiKciamati >n of prescribed and thereafter in each voar of the said prescribed period 
t'mrrsf c; i, n opci.itio.i. r , vem les than that retained in the preceding year by an amount, 
bein" thn same amount in each year, so calculated that the sum 
to be rctamed m the InM year of the period will be equal to the amount of each such annual 
deduction 

P-nv.d.d that the President mav in any vear of the said prescribed period direct that 
the sum to be retained by the Union in that year shall be the sum retained in the preceding 
' "nr an t that the <-nid prescribed period shall be correspondingly ex'ended but he shall 
mu p ; ve anv such direction except after consultation with the States nor shall he give any 
such dhe-bon unless he is satisfied that the maintenance of the financial stab>! ; t7 of the 
Government of India requires him so to do 

(23 Tn this article, ‘prescribed’ means prescribed by the President by Order’” 

The amendment was negatived. 
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Mr. Vice-President : The question is : 

"That article 277, as amended, stand part of the Constitution.” 

The motion was adopted. 

Article 277, as amended, was added to the Constitution. 


New Article 279-A 

Mr. Vice-President : Pandit Thakur Das Bhargava may move his amend- 
ment No. 73 to add a new article 279-A. There is an amendment of his also to 
article 280 in exactly the same terms as ar. endment No. 73. I wish to know 
from him whether he will move this as a new article or propose it as an 
amendment to article 280. 

Pandit Thakur Das Bhargava (East Punjab: General): Sir, I beg to move: 

"Thai with reference to amendment No. 15 of List I (Fourth Week) of Amendments to 
Amendments after article 279, the following new article be added : — 

‘279-A. Any law made or any executive action taken under article 279 in derogation 

t tt 

Mr. Naziruddin Ahmad : On a point of order, Mr. Vice-President. This 
should be moved as an amendment to article 280. 

Mr. Vice-President: But he wants now to move it as a new article after 

article 279. 

Mr. Naziruddin Ahmad : Then, article 280 also may be moved and the whole 
thing considered together. 

Pandit Thakur Das Bhargava : I have no objection to that course being 

adopted. 

Mr. Vice-President : T think Pandit Bhargava might move his amendment 
No. 74 after article 280 is moved. Instead of moving amendment No. 73, he 
may move amendment No. 74 after Dr. Ambedkar moves article 280. 


Article 280 


The Honourable Dr. B. R. Ambedkar : Sir, I move : 


“That for article 280 , the following article be substituted : — 

‘280. ( 1 ) Where a Proclamation of Emergency is in operation, the President may by order 
Suspension of the i»>iiw declare that the tight to move any court for the enforcement of 
guai.mticti b> aaidc is.f the sucb of tbe ruT j,ts conferred by Part III of this Constitution as 
Consutuitan during emergen- b(J ment ; on( . ( | j n the order and all proceedings pending in any 

court for the enforcement of the rights so mentioned shall remain 
suspended for the period during which the Proclamation is in force or for such shorter 
period as may be specified in the Order. 


(2) An order made as aforesaid may extend to the whole or any part of the territory of 
India. 

(3) Every order made under clause (1) of this article shall as soon as may be after it 
is made be laid before each House of Parliament.’” 


Sir, the House will realise that clauses (2) and (3) are additions to the 
old article. In the old article there was a provision that while a Proclama- 
tion of Emergency was in force the President may suspend the provisions for 
the rights contained in Part III throughout India. Now, it is^hcld that, not- 
withstanding the fact that there may be emergency, it may be quite possible 
L9LSS/66-- 34 
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to keep the enforcement of the rights given by Part III in certain areas intact 
and there need not be a universal suspension throughout India merely bjf 
reason of the Proclamation. Consequently clause (2) has been introduced into 
the draft article to make that provision. 

Thirdly, the original article did not contain any provision permitting Par- 
liament to have a say in the matter of any order issued under clause (1). It 
was the desire of the House that the order of suspension should not be left 
absolutely unfettered in the hands of the President and consequently it is now 
provided that such an order should be placed before Parliament, no doubt with 
the consequential provision that Parliament will be free to take such action as 
it likes. 

Mr. Vice-President; Now Pandit Thakur Das Bhargava may move amend- 
ment No. 74. 

Shri H. V. Kantaih : There are other amendments in List I of Third Week. 

Mr. Vice-President; 1 am coming to all that. 

Shri H. V. Kamath : List I may be taken up first. 

Pandit Thakur Das Bhargava ; With your permission I propose to move 
amendment No. 73 for new article 279-A as well as amendment No. 74 to 
article 280. 

Mr. Naziruddin Ahmad : This proposed new article is not on the agenda 
for today. 

Mr. Vice-President: Pandit Thakur Das Bhargava has to move amendment 
No. 74. That is what was agreed to. 

Pandit Thakur Das Bhargava : The point is that if new article 279-A is agreed 
to, I would have no objection to drop the amendment to article 280. 

Mr. Vice-President : You agreed sometime* ago that you would move the 
amendment for the new article 279-A as an amendment to article 280. 

Pandit Thakur Das Bhargava : My submission is that I have given notice 
of two amendments, Nos. 73 and 74. The substance of both is the same. 
But, while one seeks to substitute article 280, the other seeks to add article 
279-A. At the same time, the objective of both the amendments is quite 
separate. Therefore you may allow me to move both and put both — in fact all 
— the amendments to the House. 

Mr. Vice-President : Very well, you may speak. 

Pandit Thakur Das Bhargava : Sir, I move : 

“That with reference to amendment No. 15 of List I (Fourth Week) of Amendments to 
Amendments, after article 279, the following new article be added : — 

‘279-A. Any law made or any executive action taken under article 279 in derogation 
of the provisions of article 13 of Part III of the Constitution shall enure for 
such period only as is considered necessary by the State as defined in that 
Part and in no case for a period longer than the period during which a Procla- 
mation of Emergency is in force.”’ 

“That in amendment No. 15 of List I (Fourth Week) of Amendments to Amendments, 
sor the proposed article 280, the following be substituted : — 

‘280. Any law made or executive action taken under article 279 shall enure for such 
period only as is considered necessary by the State as defined in Part III of 
the Constitution and in no case for a period longer than the period during which 
a Pioclamation of Emergency remains in force.” 
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“That in amendment No. 15 of List I (Fourth Week) of Amendments to Amendments, 
in clause (l) of the proposed article 280, after the words *a Proclamation of Emergency' 
the woids, figures and brackets ‘under article 275(1) of the Constitution* be inserted/’ 

“That in amendment No. 15 of List I (Fourth Week) of Amendments to Amendments, 
»n clause (2) of the proposed article 280, the following be added at the end : — 

‘for a period during which the Proclamation is in force or for such shorter period 
as may be specified.”* 

“That in amendment No. 15 of List I (Fourth Week) of Amendments to Amendment*, 
.after clause (2) of the proposed article 280, the following new clause be added : — 

‘(2A) Any such order may be revoked or varied by a subsequent order/ ” 

“That in amendment No. 15 of List T (Fourth Week) of Amendments to Amendments, 
an clause (3) of the proposed article 280, the following be added at the end : — 

‘and shall cease to operate at the expiratk i of one month unless before the expiration 
of that period it has been approved by resolutions of both Houses of Parlia- 
ment : 

Provided that if any such order is issued at a time when the House of the People has 
been dissolved or if the dissolution of the House of the People takes place during 
the period of one month referred to m clause (3) of this article and the order 
has not been approved by a resolution passed by the House of the People before 
the expiration of that period, this order shall cease to operate at the expiration 
of fifteen days fiom the date on which the House of the People first sits after its 
reconstitution unless before the expiration of that period resolutions approving 
the order have been passed by both Houses of Parliament/* 

Sir, I would beg of the House to consider article 279 which we have already 
passed and the present article 280 together and in the light of what we have 
passed under article 279, consider the effect of article 280 along with article 279. 

So far as article 279 goes, we have so far agreed as follows : — 

“While the Proclamation of Emergency is in operation, nothing in article 13 of 
Part III of this Constitution shall restrict the powet of the State as defined in that Part 
to make any law or to take any executive action which the Slate would otheiwise be compe 
tent to make or to take.” 

When we have passed this article 279, it follows that as a matter of fact we 
have given very extensive powers to the executive, in so far as the restrictions 
which have been imposed by provisos to article 13 in regard to fundamental 
rights have been practically taken away. While the proclamation of an emer- 
gency is in operation, the executive can change any law and make any law 
with regard to fundamental rights, of freedom of speech etc., and those restric- 
tions which have been placed by the statute under Section 13 as such power 
will no longer avail, which means that during the period of emergency the 
Executive will be armed almost with autocratic powers. 

Now if you will kindly look at 280 it is half not so drastic as article 279 . 
In regard to article 280 as it now emerges from the Drafting Committee the 
prick of the clause has been taken away. If you will kindly see the original 
Section 280 then the House will come to the conclusion that this section as 
originally drafted was much more drastic than it is at present. The old article 
280 as originally found in the Draft Constitution ran thus : — 

“Where r* Proclamation of Emergency is in operation, the President may by order declare 
that the rights guaranteed by article 25 of this Constitution shall remain suspended for such 
period not extending beyond a period of six months after the proclamation has ceased to be 
in operation as may be specified in such order/* 

So that according to article 280, all the rights spoken of in article 25 would 
have remained suspended. Not only the right to move and the guarantee of 
the right to move the Supreme Court for implementing these rights was taken 
away, but, the rights themselves were taken away. Now, there is a great 
difference between the guarantee of moving the Supreme Court being taken 
away and the rights guaranteed under III being taken away. H 
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inc righis were not taken away then the position is very safe and the Supreme 
Court and other citizens cannot go against the declared law of die country, 
bui only the right to move the Supreme Court by appropriate proceedings is 
taken away. The laws remain as they are, but if the right to change the law 
is taken away, as it has been taken away by article 279, a position is created 
in which the Executive becomes too autocratic. They can do whatever they 
like; they can pass any law if they can make the Parliament! to enact it, so 
that article 279 is much more drastic in its effect than article 280. If you will 
kindly see article 279, it appears that during the period of emergency you 
authorize the executive to take any action untrammelled by the provisions of 
article 279 and similarly, you authorize the legislature to pass any law, a legis- 
lature as it is defined in article 7, without those safeguards and restrictions 
which the Constitution has in its wisdom taken the trouble to enact in respect 
of article 13, so that the result will be that if any action is taken or the law 
is passed during that period, the action and the law will be good and will inure 
for all time. Article 279 does not say that the action taken or the law passed 
will only be applicable for the period of emergency or within six months after 
that and article 279 is totally silent upon that. Therefore, any law enacted 
during this: period will be a good law unless it is repealed or avoided. My 
amendment seeks to restrict this period and I want that any law passed during 
this period or any executive action taken during this period under the provisions 
of article 279 may only inure for the period of the emergency or such shorter 
period as the State enacting it or the executive taking the action thinks it 
necessary. 

Therefore independently of what wc do in regard to article 280, it is 
absolutely necessary that you agree to the enactment of article 279-A. Other- 
wise, the effect will be that the powers taken under an emergency and action 
ts\ «n and law enacted during that period will inure for all time unless it is 
repealed or avoided. If you accept the amendment, then automatically as soon 
as the emergency passes away and normal condition return, the effect of any 
such action or law would be taken away and the action and the law will be 
automatically repealed and avoided. 

In regard to article 280 I would beg of the House to consider its full im- 
plication before it considers this article. The wording “emergency” has not 
been defined anywhere and one of my honourable Friends suggested to Dr. 
Ambedkar to define the word “emergency” and I told Dr. Ambedkar that he 
will certainly perform a miracle if he succeeded in defining the word “emergency” 
as the word “emergency” is so fluid and is of such a nature, that you cannot 
possibly define it. It depends upon a particular executive to say whether there 
an emergency has arisen and an ordinary emergency may soon unnerve the 
executive of any State. A small bubble may at any time develop into a glacier 
and even the biggest seeming mountain of truth may just dwindle into a mere 
scrap of sand. Nobody can foresee or can say before hand how the actual 
trouble will develop. Therefore a panickv Cabinet will declare an emergency 
very soon, whereas a strong and sturdy Cabinet will not declare in any such 
situation that an emergency has arisen. It will depend upon the nerve and 
spine of the Cabinet as to how they deal with this question. Therefore, I 
think that we should not visualize that the present Cabinet shall remain for all 
time or there will not be cabinets in the future which will perhaps not take the 
view which our present Cabinet is expected to take. Let us therefore be 
cautious and see that we arm the executive with such powers as are necessary, 
so that the liberties of the people are not jeopardized by a panicky Cabinet. 
Therefore it is up to us to see that we enact provisions which do not arm the 
Executive with too much power. 
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Alter all is said and done, Parliament is the alternate authority. If wo 
can take away some of the powers which are sought to be given by this article 
280 and invest the Parliament with those powers, it would be doing the rigbi 
thing. It is in that view that I have proposed the other amendments to thw 
article. 

The first amendment in this connection to which I would draw the attention 
of the House is No. 75. So far as this amendment is concerned, I think it is 
only a clarification. I have pointed out that a Proclamation of Emergency 
can only be issued under article 275(1). Under article 278 it is not contem- 
plated that any proclamation of emergency can be issued. I only want to make 
it quite clear that it is only under this article that the powers can be taken. 

In regard to amendment No. 76, I beg to submit that as I read the amend- 
ment of Dr. Ambedkar, I can understand that the proclamation or order may 
apply to the whole of India or it may apply to a part of India. In so far as 
the question of time is concerned, if you keep the article as it is and do not 
incorporate the amendment contained in No. 76, in clause (2), it would mean 
that every order shall remain in force for the full time of its duration in the 
whole of India or part of India. If you add these words, it would be possible 
that in certain parts, the order may be for a shorter period, and in the rest of 
India, it may be for the full period. Unless you add this, the object which 
Dr. Ambedkar has in view will not be fulfilled. 

In regard to amendments 77 and 78, 1 do not want to take much of the 

time of the House because as a matter of fact, these two amendments have 
been taken from the original clause which we have already passed about the 
Proclamation of Emergency. If you kindly refer to article 275, you will see 
that these two are already there. I want these two safeguards which appear 
in article 275 in regard to Proclamation of Emergency may also appear in 
regard to this order also. After all, the first and foremost effect upon the 
citizens of a proclamation of emergency is that it takes away their fundamental 
rights. They are affected very vitally. When I understand that an emergency 
may be as clastic as the proverbial foot of the Giancellor, then my difficulty 
becomes all the greater. Unless and until Parliament confirms the particular 
order taking away the guarantee of enforcing the fundamental rights, we will 
not be safe in this country and no citizen would be safe with his liberty, unless 
this provision is enacted. 

If you look at the present position in regard to articles 279 and 280, you will 

find, as a matter of fact, this provision of article 280 is not so necessary as 

it appears to be. One of my amendments is that instead of article 280, we 
may substitute article 279-A. I wish to take the House with me in coming to 
the conclusion that the enactment of article 280 is not so necessary as it 
appears at first sight. So far as the fundamental rights are concerned, article 
13 is the principal article. If you take away article 13, very little remains in 
the Fundamental Rights over which a person should feel enthused or to feel 
concerned. Article 13 being practically taken away by article 279, what is 
there to worry any person about fundamental rights? In regard to the per- 
sonal liberty of the subject and the protection of his rights, article 15 is there. 
The House will kindly excuse me if I dilate a bit on this provision. 

Now, Sir, according to the fundamental rights as they exist today, this 

article 15 is the greatest blot on our Constitution. By article 15, whatever we 

had given in article 13 we have taken away. If the adjective law has been 
sought to be corrected by enacting article 13, and safeguards against the 
misuse of the powers given under article 13 were provided by the use of the 
word “reasonable” before the word “restrictions”, they are all washed away by 
article 15, because in regard to procedure we have not put in any restriction 
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whatsoever on the powers of the legislature. Under article 15, the legislature 
is at perfect liberty toi pass any law it likes. It can take away all the safe- 
guards that exist today. Under article 15 any legislature is competent to 
enact that no accused shall be defended by counsel. Any legislature, under 
article 15 as it exists today, is competent to enact that as a matter of fact, the 
present provisions relating to arrest, relating to remands and bail, production of 
defence, appeal etc., can all be abrogated. "Under article 15, any special courts 
with special powers and procedure can be created and the liberty of the subject 
can be reduced to zero. This is the present position. Unless and until we 
see that article 15 is righted, there is nothing which you possess can be taken away 
by article 280. If you take full powers under article 13, what else is there for 
which one should feel sorry for the deprivation ? If you kindly look at the 
fundamental rights, you will be astonished to see there is no other such funda- 
mental right which could possibly be taken away by enacting this article 280. 
In the first place, if you look at those rights one by one, you will come to the 
conclusion that article 280 does not practically touch many of them. Taking 
article 9, I do not think that any person will dispute that article 280 touches 
any of the rights in regard to the use of wells, roads, hotels, etc. Similarly 
in regard to article 10 which deals with employment and article 11 in regard to 
untouchability and article 12 in regard to titles. Article 13 has already been 
taken away. In regard to article 14, I understand something worse can be 
done if article 280 is enacted. A person who has committed a crime two months 
ago may be tried by a law enacted subsequently by virtue of which he may be 
liable to a greater amount of punishment. Similarly, there can be two con- 
victions for the same offence and the right to move the Supreme Court for 
immediate remedy will be taken away. In regard to article 15, I have already 

submitted. If the article 15 remains in its present form, I can predict that 

after all this Constitution is enacted and all the dust of controversy is over, and 
Dr. Ambedkar sits down in his bungalow, he will repent the day when he 

passed article 15 without any safeguards. I appeal to him and to the House 

that if they really mean well to the people of the country, they must see that 
article 15 is amended. If article 15 is not amended, this Constitution and these 
fundamental rights are not worth having. Therefore, I submit so far as 
article 15 is concerned, the law already provides that Parliament may make 
any law as regards procedure and thus there is no fundamental right in respect 
of procedure. So that, there is no other vital fundamental right which this 
article touches. 

In regard to article 16, which deals with freedom of trade, the Parliament 
already possesses the power to enact laws. Article 17 deals with prohibition of 
traffic in human beings, and article 18 deals with the employment of children. 
I do not think any Government worth the name will try to conscript under 
article 17 one class only. The State is empowered by this article to conscript 
without discrimination. It is thus more an enabling than a disabling clause. 
No other fundamental right is affected if article 280 is not passed, in regard to 
articles 19, 20, 21, 22, 23 which deal with religious and cultural rights and 
article 24 deals with compensation. 

So that my humble submission is, if my interpretation is correct, article 
280 only takes away the power guaranteed to the people of moving the Supreme 
Court alone. The rights are not taken away; the laws are not taken away; 
the laws will remain as they are. Only I cannot move the Supreme Court by 
appropriate proceedings. The laws will not be taken away except in regard 
to article 13. If the President takes power under this article 280, the laws 
will remain as they are; only the immediate remedy by appropriate proceedings 
is taken away. Therefore, my submission is, unless ana until you change 
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article 15, I do not care whether you enact article 280. If article 15 is 
amended or the safeguards are further provided by enacting * other articles, as 
I think they must be and shall be provided in the Constitution, then article 280 
would have a meaning. Then article 280 will be a necessary article because 
it would mean that if emergency is there, the important rights which the 
amended article 15 will confer will be taken away, and we should see that the 
Executive is not armed with such powers as to take away all the cherished 
and vital rights of the citizens. As I have submitted, this emergency may be 
very serious or may not be serious at all. Suppose there is a war in Kashmir 
or in any outlying part of the country, I do not see what would thereby happen 
to Travancore and Mysore, and why the rights of the people there should be 
taken away. It would depend upon the parwcular emergency. A panicky cabinet 
may take away all the rights, without good reason. 


Therefore my humble submission is that as ultimately our last resort is 
the Parliament, Parliament should be given all those powers and should have 
the last say in the matter and as soon as an Ordinance is passed, it should be 
subject to the veto of the Parliament and Parliament should within one month 
be able to say whether it accepts it or not. If there is a Resolution that the 
order is not accepted, it should be scrapped. Therefore, if you want to safe- 
guard the rights of the people, you must see that article 280 is not passed in 
the way it is sought to be passed by the amendment of Dr. Ambedkar. 

Shri B. N. MunavaUi (Bombay States): Mr. Vice-President, I beg to 
move : 


"That in amendment No. 15 of List I (Fourth Week) of Amendments to Amendments, 
>n clause f3) ot 1 e proposed artivle 2'M1, the full stop occurring at the end be substituted 
by a comma and the words ‘when it meets for the first time, after such an Order be added 
thereafter.” 


Sir, the article 280 is an article which arms the President with drastic powers. 
If we look to the other constitutions of other nations, we will find that no 
President is armed with such powers. Under the French Constitution the 
President is simply a Phantom of the King without a Crown. The only power 
he assumes is that of veto and even that power is scarcely used During the 
last fifty years there was no occasion to use such a power. So also under the 
Swiss Confederation, the President is not clothed with such powers; but 
curiously enough, the President under our Constitution, instead of becoming a 
Phantom of a King without a Crown, is so to say a Phantom of King with a 
Crown and also with a Sceptre. Of course he is armed with these powers at 
the time of emergency but the fundamental rights which every citizen is to 
enjoy under this Constitution, will be deprived, by passing an order under this 
article by the President. He has no recourse even to law; but even then mere 
is one sanguine point viz., the clause (3) which states that an order passed by 
President may be placed as soon as may be after it is made, before the rarlia- 
ment. My amendment to this clause is that as soon as the Parliament meets 
for the first time after the President passes such an order, it should be placed 
before the House of Parliament instead of postponing the matter. My Friend 
Pandit Bhargava has moved certain amendments and they are quite regular 
and proper because the article as it stands will simply stun the citizens as thev 
are deprived of all the fundamental rights and if his amendments are accepted, 
there will be some facilities. So I support the amendments of Pandit Bhargava. 


Mr. Naziruddin Ahmad : Mr. Vice-President, Sir, I beg to move — 

No 15 above in clause ( 1 ) of the proposed new article 280, for the 
worded ' Roman ^figure Tart Iff the’words and figures ‘articles 13 and 16* be substituted." 
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Sir, this proposed new article 280 is also equally drastic. It is just in keep- 
ing with other equally drastic clauses which are allied to it. What is the 
effect of article 280 as it is proposed in its new shape ? It may be recollected 
that this article was moved by Dr. Ambedkar on a former occasion in a milder 
form. There were serious objections in the House. Dr. Ambedkar desired 
that its consideration be postponed till he could attend to it and then he has 
brought in something which is much more drastic, more objectionable and 
therefore there was not only no consideration of the objections raised but the 
article has been presented again to the House in a more objectionable form. 
In its present form it strikes at pending cases laso. What is the purport of 
article 280 ? It is that during the pendency of an emergency the President 
may by order suspend the right of any person to go to Supreme Court or other 
Courts which might be empowered in this behalf by Parliament to vindicate his 
rights under Part III of the Constitution. What are the rights contemplated 
in Part III of the Constitution? They arc what are called “Fundamental 
Rights”. It is suggested that those Fundamental Rights should remain, but 
no one would be able to approach the Court for redress if they are violated. 
Pandit Bhargava has drawn a distinction which docs not really apply at all. 
He contends that the rights will not be taken away but only the resort to 
Court for their vindication will be prevented. The right will be there; its 
existence is not to be denied, but people would be merely prevented from 
going to Court. This is a wrong way of approach. There is no point in giving 
anyone any right unless he is also enabled, in case the right is violated, to go 
to Court. If you say “we give you a property absolutely, but if I take it 
away you must not go to Court,” that is as good as denying the right itself. 
I submit taking these two together it amounts to this that the rights are also 
suspended. What are the rights that are going to be suspended? They are 
described in the Constitution itself — Fundamental Rights. They are how- 
ever such rights which should not be in the least affected by the fact that there 
is an emergency. You must give the President power to act in an emergency. 
That power is conceded by the House. What is 'now contended is that needless 
power, the power needlessly to interfere with fundamental rights should not be 
given. The powers now sought are absolutely unnecessary and an emergency 
cannot be solved by refusing to give the people rights which are fundamental. 
Now, what are the fundamental rights granted by the Constitution, the enforce- 
ment of which through Court is prohibited ? I shall briefly point out these rights. 
They are laid down in articles 9 to 23-A. 

Article 9(1) lays down that there shall be no discrimination against any 
cititzen on grounds only of religion, race, caste, sex, place of birth or any of 
them. 

Does this article mean that this fundamental right of protection against dis- 
crimination is to remain in abeyance when there is a Proclamation of Emer- 
gency ? Can any honourable Member conceive of a situation where it will be 
possible to suppress the rights relating to this, that there should be no dis- 
crimination on grounds of religion, sex and so on ? Docs it mean that during 
an emergency, the State may make discrimination on the ground of religion, 
or race or caste, sex, or place of birth ? Under article 7 “State” includes the 
Government and Parliament of India and those of the Provinces and even the 
“local or other bodies”. I think the obvious implication of the suppression 
of these rights means that it would enable any Government or even a District 
Board or a Municipality or a Union Board to discriminate against any person 
on these grounds. I think nothing can be more absurd f han this. 

Then we come to clause (1-a) of article 9. There it is said that there should 
be no disability on grounds of religion, race, caste, sex, etc. etc., in having 
access to shops, public restaurants, hotels, and using wells, tanks, bathing 
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ghats, roads and places of public resort. May 1 ask whether, during an emer- 
gency any section of the people should not be allowed to go to shops, or 
public restaurants, hotels, use wells, tanks and so forth ? I submit these rights 
cannot remain suspended even during an emergency. 

Then we come to article 10 which says there shall be equality of opportunity 
in the matter of employment or appointment. If you suspend these right} 
during an emergency, it would mean that during an emergency, there should 
be no equality of opportunity. May I ask what is the point of this suspension ? 

Then we come to article 1 1 which deals with a most important right. By 
-article 1 1 untouchability is abolished. If there is any observance of untouch- 
ability, if there is any discrimination on me ground of untouchability, it is made 
penal. Do you mean to give the President down to the meanest village Union 
Board authority to re-imposc untouchability ? I think this will not solve an 
emergency but will accentuate it. 

Then in article 12, the conferring of titles is prohibited, or rather it says 
that titles are not to be recognised by the State. Does the suspension of this 
mean that- during an emergency titles will llow from our Governments or from 
foreign governments and will be recognised by the State ? 1 fail to see how 

this will solve an emergency. 

Then we come to article 13 which guarantees the freedom of speech, and to 
assemble peacefully and without arms, to form associations and move freely 
from one place to another and so forth. But these are also hedged in by 
conditions, that in making the speeches we should not commit libels, slander 
or defamation; that there should not be violation of decency or morality, that 
there should not be any attempt through this freedom of speech to effect tbe 
security of the State or any attempt to overthrow the State. This freedom 
of speech has been circumscribed by conditions in such a way that they 
would be harmless even in times of emergency. Then the same conditions 
apply to assembling. Anything done against public order such as unlawful 
assemblies and similar other things are safeguarded. I think. Sir, therefore, 
that this right to assemble peaceably has been sufficiently safeguarded and 
conditions imposed so as to make them perfectly harmless. And then the 
right of forming associations and other things are also hedged in with similar 
conditions. These fundamental rights have been given to the people in such 
a way that they cannot be used for any purpose detrimental to the safety of 
society or to public morals or public peace. 

Then coming to article 14(1), it says that there should be no conviction 
except in due course of law. If you suspend this right, then it would mean that 
there could be conviction without any law. that you can catch hold of any per- 
son who speaks against the Government, or any newspaper writing anv article 
against the Government and send him to jail without the authority of law. In 
article 14(2), we have also laid down that there should be no double prosecution 
and no double punishment for the same offence. If you suspend this right, it 
will authorise any one being punished twice for the same offence as also without 
the authoritv of any law. Also, no accused under this article can be compelled 
to give evidence against himself. If this right is suspended, then a Criminal 
Court may compel an accused to give evidence against himself. 

Article 16 deals with trade and commerce, that trade and commerce should 
be free. 

These Sir, in general, are some of the more important fundamental rights 
guaranteed in so many words by the Constitution. There are others, but it is 
not necessary to recapitulate them. May I ask what earthly purpose could 
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be served by suspending these rights ? In most cases the suspension of these 
rights, as I have pointed out would lead to absurdities and in some cases to 
serious injustice, without in any way helping the State to come out of the 
emergency. In these circumstances, I submit that the suspension of these 
rights is not only unnecessary but would lead to hardship and injustice and in 
many cases to patent absurdities. But my amendment makes some exception 
in the case of articles 13 and 16. Article 13 deals with the right of freedom of 
speech, freedom of assembly and so on. These rights may, during an emer- 
gency, have to be curtailed in the interest of the State itself. Similarly free- 
dom of trade guaranteed under article 16 may have to be restricted on public 
grounds. In an emergency consumer goods may be concentrated in the hands 
of a few who may use them for purposes of blackmailing. So it may be necessary 
for the State, to interfere with this right during an emergency. I have therefore 
by my amendment, provided that the rights guaranteed under article 13 and 16 
may be suspended during an emergency. 

Article 280, as it would read along with my amendment is that during an 
emergency, the President may order that no person shall have the right to move 
the Court, that the rights under articles 13 and 16 have been interfered with. 
I have conceded this right of suspension to this extent, though I fail to see 
to what extent these could be legitimately or usefully suspended even during 
an emergency. At any rate, I am prepared to give the right to the President 
to interfere with these rights. 

Sir, as I have already submitted, an emergency is not a ground for sus- 
pending these important and valuable rights. Fundamental rights will cease 
to be fundamental if they could be suppressed on these flimsy and unnecessary 
grounds. These are inalienable rights and should not be interferred with, with- 
out the State being in the least benefited by such interference. Even during 
the two great World Wars — the greatest emergencies that can happen to man- 
kind — Courts were never closed. In fact, Indian and English Courts kept their 
doors open. No one thought that their powers should be curtailed. These 
rights should be justiciable. Otherwise, it is impossible to say that the rights 
exist. The very right of violated rights being challenged in court would act as 
a deterrent upon the State officials acting arbitrarily. The sacred name of the 
President has been used — ! submit exploited — in these articles. As I have 
already submitted, the President will not act himself. He is not supposed to 
be acting on his individual discretion. He has always to act on the advice of 
his Ministry and it is conceivable that the Ministry may be moved to action by 
some Secretary or Under Secretary who may start the mischief innocently, and 
so valuable rights which are the essence of liberty, will be suspended in the 
sacred name of the President. 

The feeble provision that orders must be placed before the next sitting of 
the Legislature seems to be a poor consolation in view of the fact that such 
order as is passed by the President cannot be questioned or criticised or even 
discussed in the House. So the mere fact that they are placed before the 
House without any opportunity of discussing them, I submit, is a poor consola- 
tion for those who value individual freedom more than anything else. 

I think, Sir, that these powers should be curtailed as much as possible, 
though everybody will concede that some powers should be given to the Presi- 
dent to be exercised which are really needed to meet an emergency. But the 
powers claimed for the President will suppress the liberties of the people. Dur- 
ing the War, the English Courts were open and the Indian Courts were also open 
and one of the greatest Law Lords — Lord Atkin — when an argument was made 
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that during the war, justice should be so modified and individual rights so 
curtailed as help the war effort — made a famous pronouncement. He said : 
“War or no war, justice must go on. His Majesty’s justice cannot be cur- 
tailed or in the least affected by the existence of a war.” War is the greatest 
emergency conceivable, and yet law Courts were open to give effect to individual 
rights. We have not defined emergency. Emergency may mean anything; or 
it may mean nothing. A trivial matter may be called an emergency and may 
be used wantonly to interfere with fundamental rights and liberties of the people 
*ith which the emergency may have nothing to do. The rights may be totally 
irrelevant for the emergency, but yet they will remain suspended and the Courts 
will be absolutely powerless to give then* redress. I submit that these powers 
cannot be given. They can be confined at least to rights guaranteed under 
articles 13 and 16 as I have submitted. I think the matter is too serious to be 
passed by a mere majority of votes without any adequate debate by the device 
of premature closure motions. 

Mr. Vice-President : Are you proposing to move No. 17 ? 

Mr. Naziruddin Ahmad ; No, Sir. 

(Amendment No. 16 was not moved.) 

Shri H. V. Kamath : Mr. Vice-President, the draft of the proposed article 280 
now before the House is a mere rehash of the old draft of the same article. The 
House will recollect that on the last occasion, further discussion of this article 
was held over and the wise men of the Drafting Committee asked for time to 
put the article into better shape. We hoped — at any rate those of us who had 
taken an interest in the subject — we hoped that this article would come back 
to the House in a more presentable form, in a better shape. Our hopes have 
been disappointed. There is an old saying in Sanskrit that a person tried to do 
something but got something worse out of his labours : 

Vinayakam Prakurvano Rachayamasa Vanaram 
tpttgW T*prnrr*r stfttjt 

'O N 

A person who set out to make an image of Vinayaka — Ganesh — ultimately 
got out of it a model of monkey. That is what has happened to the labours 
of the Drafting Committee. The Drafting Committee hoped — or at least we 
hoped — that the Committee would consider the various suggestions made in 
the House and embody them in the new draft. But that was not to be. The 
Constitution has been founded — at any rate, we the founding Fathers here have 
tried to found the Constitution — on what I would call the “Grand Affirmation” 
of fundamental rights. We have tried to build on that the edifice of democracy, 
but I find surmounting that edifice is the arch of the “Great Negation”. First, 
the grand affirmation, then that edifice, at any rate that facade of democracy 
and surmounting that edifice or facade is the great negation of Part XI, the 
notorious negation of Part XI; and article 280 is to my mind the key-stone of 
this arch of autocratic reaction. 

The draft now before the House has been sought to be amended by my 
Friends Pandit Thakur Das Bhargava, Mr. Munavalli and Mr. Naziruddin 
Ahmad. I have tabled several amendments to this proposed article which, by 
your leave, I shall now put before the House. My amendments visualize two 
separate schemes. One scheme is to vest this great fundamental power of sus- 
pension of fundamental rights completely in Parliament. That is one scheme. 
If that scheme be not acceptable to the House, I propose a second scheme 
whereby the action of the President shall be subject at every turn to the con- 
sideration and approval or rejection of Parliament. Amendment No. 18 com- 
prises these two sets and according to the order in which they appear in the list, 
I shall now move them before the House. 
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I move : 

"(i) That in amendment No. 15 above, in clause (1) of the proposed article 280, for 
i he words ‘the Piesident may by orde? declaic' the woids ‘Parliament may by 
law provide’ be substituted. 

( ii ) That in amendment No. 15 above, in clause ( l ) of the proposed article 280, for 
the words ‘mentioned in the ordet’ the words ‘specified in the Act* be substi- 
tuted. 

(in) That in amendment No 15 above, in clause (1) of the proposed article 280, for 
the words ‘the rights so mentioned*, the words ‘any of such rights so men- 
tioned’ be substituted. 

(iv) That in amendment No. 15 above, in clause (l) of the proposed article 280, for 
the words ‘in the Order' occurring at the end of the clause, the woids ‘in the 
Act* be substituted. 

(v) That in amendment No. 15 above, for clauses (2) and (3) of the proposed article 
280, the following clause be substituted : — 

‘(2) An Act made under clause (1) of this article may be renewed, repealed or 
varied by a subsequent Act of Parliament.’ ’’ 

These as I have already stated, vest the power of divesting or depriving the 
individual of the fundamental rights guaranteed to him by Part III of the Cons- 
titution in Parliament and not in the President. 

The second set of amendments provides for the conferral of provisional 
power to suspend fundamental rights upon the President, subject to its imme- 
diate ratification or rejection by Parliament. That set, Sir, is the alternative 
set which I have tabled, and which by your leave, I shall now move. 

Sir, I move : 

“(i) That in amendment No. 15 above, in clause (1) of the pioposed article 280 fot 
the word ‘mentioned’ where it occurs for the first time, the woid Specified’ be 
substituted; 

(u) Ihat in amendment No 15 above, in clause # (i) of the proposed aiticle 280, foi 
the words ‘the rights so mentioned' the words ‘anv of such rights so mentioned’ 
be substituted 

I am not moving (iii) 

(iii) That in amendment No 15 abo\e, for clause CS) of the proposed aiticle 280, the 
following be substituted : — 

‘An order made under clause (1 ) of this article, shall, before the expiration of 
fifteen days after it has been made, be laid before each House of Parliament, 
and shall cease to operate at the expiration of seven days from the time 
when it is so laid, unless it has been approved earlier bv resolutions of both 
Houses of Parliament.’ 

( iv ) That in amendment No. 15 #bovc. aftei clause (3) of the proposed aiticle 280 
the following new clauses be added * — 

‘(4) An order made under clause (1 ) of this article may be revoked by a aubse 
quent order, 

(5) An otder made under clause (1) of this aiticle may be renewed oi varied bv 
a subsequent order, subject to the provisions of clause (3) of this article.’ 

( \ ) That in amendment No. 1 5 above, at the end of the proposed article 280, the 
tollowing new clause be added : — 

‘Notwithstanding anything contained in this article, the right to move the Supreme 
Court or a High Court bv appropriate proceedings for a writ of habeas 
corpus:, and all such proceedings pending in any court shal loot be suspended 
except bv an Act of Parliament ’ 

Now, the matter under discussion today is a very serious one in all conscience 
and I would appeal to the House not to dismiss it very airily, but to bestow on 
it its mature judgment. As I have already said, this article to my mind is the 
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Great Negation; and I am sure that when tempests blow — God forbid that they 
blow — the weight of this Negation will be so heavy that I am afraid the whole 
edifice will collapse. It is for that reason that I have sought your leave, Sir, 
to move these amendments and 1 would again appeal to the House to consider 
them earnestly and seriously. 


The argument has been very often trotted out that we must have a strong 
Centre. I am all in favour of a strong Centre — especially so in a time of 
emergency when the security and the stability of the State are at 
stake. But what do you mean by the Centre ? The Centre, I may re- 
mind the House, is not merely the Executive. The Centre is 
Parliament, that Is the Legislature, plus the Executive plus the Judiciary. We 
are apt to forget this when we speak of a strong Centre. We are inclined to 
think that by a strong Centre is meant a strong Executive. That is a wholly 
erroneous conception — a fallacy which should be discarded at the earliest 
possible moment. The Centre therefore is the Parliament (Legislature), the 
Executive and the Judiciary. Make all the three strong — I agree — but not one 
at the expense of the other two, not the Executive at the expense of the Judi- 
ciary or the Legislature. 


The other day the Prime Minister, I believe while addressing some public 
meeting, referred to the frequent conflict between the liberty of the individual 
and the security of the State. Yes, I agree that the State should be secure 
so that the individual may have life, liberty and happiness. But the liberty of 
the individual is not a thing to be trilled with at the mere behest or arbitrary fiat 
of the executive. It was the great American thinker Thoreau who said : “At a 
time when men and women are unjustly imprisoned, the place for the just man 
and woman is also in prison.” If this article as moved by Dr. Ambedkar were 
passed today can we say with any degree of assurance, that the liberty of men 
and women in this country would be worth a moment’s purchase and would not 
be trampled under foot without a moment’s notice ? Sir, I do not want to alarm 
the House and sing a jeremiad, but I fear that such a situation is likely to arise 
if this article be passed today. As an autocratic negation of liberty this article 
takes the palm over all other constitutions of the world. Article 279 which we 
have already passed provides that as long as an emergency pioclamation is in 
foice the guarantees of individual freedom as set forth in article 13 will be auto- 
matically suspended throughout the Union; and now article 280 denies to tho 
citizen the right of access to courts of law for making complaints about the viola- 
tion of not only the rights of individual freedom but all other fundamental rights 
during the period of emergency. A general authorisation of this kind for restricting 
individual freedom has no parallel anywhere else. 

The Drafting Committee took time to prepare a new Draft and they have 
tried to put up a rehash of the article. I find that the language of this article 
compares unfavourably with that of the Emergency Powers Act (DORA) passed 
in England in 1920 which the Drafting Committee have plagiarised in a dis- 
honest fashion. Clause (3) of the proposed Draft reproduces the first part of one 
of the clauses of that Act. but the second and vital portion of that clause has 
been conveniently and dishonestly dispensed with. I do not know why this 
subterfuge has been resorted to. The relevant clause of that Emergency Powers 
Act reads thus : 

4t If Parliament is then separated by such adjournment or prorogation as do not expire 
within five days, a proclamation shall be issued for the meeting of Parliament 
within five days, and Parliament shall accordingly meet ‘and sit upon a day 
appointed by that proclamation and shall continue to sit and act in like manner 
as if it had stood adjourned or prorogued that day/* 
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And the further safeguard is this : 

“Any regulations so made under the Act shall not continue to be is force after the 
expiration of seven days from the time when they are so laid unless a Resolution 
is passed by both Houses providing for the continuance thereof.” 

This vital portion of the Emergency Powers Act of England is absent from 
our Draft article. 

Then I come to the Weimar Constitution whose provision came very near to 
this clause but which was still very mild as compared to this. In clause 48 of 
the Weimar Constitution occurs this provision : 

’(2) If public safety and order in the German Retch is materially disturbed or en 
dangered, the National President may take the necessary measures to restore 
public safety and order and, if necessary, to intervene by force of arms. To 
this end he may temporarily suspend, in whole or in part, the fundamental 
rights established in articles 114 (personal liberty), 115 (inviolability of 
dwelling, 117 (secrecy of postal, telegraphic and telephonic communications), 
118 (freedom of speech and press). 123 (right of peaceable assembly), 124 
(freedom of association), and 153 (guarantees of property rights).” 

But even to this there were safeguards. The next clause was to the effect 
that the President must immediately inform the Reichstag of all measures 
adopted by authority of this article and that these measures shall be revoked at 
the demand of. the Reichstag. This was the safeguard of the German Constitu- 
tion. 

Under the American Constitution the privilege of the writ of habeas corpus 
shall not be suspended unless when in case of rebellion the public safety may 
require it. But even here the suspension can be authorised only by the 
Congress whose decision can be tested by the Supreme Court as to whether the 
conditions under which such suspension would be justified did exist or not. 
That is so far as the American Constitution is concerned. So also in the Italian 
Constitution there are similar safeguards. But, unfortunately, we who profess 
to build a Sovereign Democratic Republic in India have no use for such safe- 
guards. We trust the executive implicitly. God grant that our trust be justi- 
fied. But if our executive demands our trust, 'why should not the executive 
trust the judiciary, why should it not repose confidence in Parliament? Is our 
judiciary, bereft of all wisdom, integrity and conscience that the executive 
should snap their fingers at them ? This is a most disgraceful state of affairs. 

I do not see how we can build up an egalitarian or democratic State on such a 
foundation. 

It has been suggested that in a lime of emergency the State has got to be 
preserved. By all means preserve the State; but not at the unjust sacrifice 
of the liberty of the individual. In some cases and on some occasions, the 
loss of liberty is worse than the loss of life. I for one would claim that 
liberty is even more precious than life, and the most serious emergency should 
not enable the State to unjustly deprive the individual of his liberty. That is 
a great principle and that should be the lodestar or the Pole-star of our Consti- 
tution. The right to a writ of habeas corpus is a sacred right in which is en- 
shrined the liberty of the individual : it gives him the right of appeal to the 
Supreme Judiciary. This article before us today destroys this right of the 
individual. 

We want peace and order so that the State will be safe during an emer- 
gency. But what sort of peace are you going to have at this rate? What 
sort of security or stability are you going to have? The State will be pre- 
served! But it may be that the peace that you thus visualise will be the 
peace of the grave, the void of the desert If that is the peace the Drafting 
Committee’s wise men have in mind, I would rather die than live in such a 
peaceful situation. 
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In our passion for making the Centre strong, we are misinterpreting it as 
the strength of the executive. If we want a strong executive. let us also 
have a strong legislature and a strong judiciary. 1 have pleaded that it is 
not the executive alone that makes the State. We have the Parliament and 
the Judiciary which, together with the executive, make the State. All my 
pleadings have fallen on deaf ears. I sometimes tell myself, “O Judgment, 
thou art fled to brutish beasts, And Men have lost their reason”. Have we 
come to that stage ? I hope not. I hope, for the good of India, for the good 
of our fellow men and women who have just emerged from the darkness of 
• slavery into the light of freedom, we shall do something for their happiness 
and not merely be content with strengthening the hands of a group of people, 
a tiny coterie or caucus in power. That is not the idea which the Father of 
the Nation had in mind. As tire House well knows he was all for decentrali- 
sation, and not for strengthening the Centro at all. He was for a decentra- 
lised State and for giving power to self-sufficient units. 

We are discussing the provisions for an emergency. I therefore grant 
that the Centre should have certain powers. All I plead is that there should 
be adequate safeguards, judicial safeguards and parliamentary safeguards. 
None of these safeguards is here in the Draft article. But this re-hashed 
article has come before the House for consideration and for approval. I 
believe it will be approved in due course. I have closely followed the pro- 
vision for emergency powers in the Emergency Powers Act, 1920 of the United 
Kingdom. It provides that Parliament must be summoned within five days. 
Secondly, the decree will expire at the end of seven days unless earlier approv 
ed by Parliament. On the same lines I have sought in my amendment No. 

4 to provide that any order made under clause (1) of the article shall, before 
the expiration of fifteen days — India is a vast country of distances compared 
to England. So for seven days I have put in fifteen days be placed before 
Parliament for approval. If you mean business and if you mean to secure 
to individuals their liberty, and not merely the safety of the State and the 
security of the men in power, fifteen days would be adequate time to summon 
Parliament. I have also provided fuither on the same lines as the Emer- 
gency Powers Act of England that this order suspending the fundamental 
rights shall expire at the end of one week unless it has been approved earlier 
by resolutions of Parliament. This is a wise safeguard which I hope the House 
will consider in all earnestness. 

My last amendment — I am not going to speak on my remaining amend- 
ments — is No. 6 of the Second Week. There I do not object to power being 
conferred on the President subject to Parliamentary regulation and control. 
Therefore the last amendment of mine is to the effect that the right to move 
the Supreme Court or the High Court for a writ of habeas corpus by appro- 
priate proceedings shall not be suspended except by an Act of Parliament. 

During the last world war, the British Government here were indulging 
In the severest forms of repression for the preservation of their Empire. Mr. 
Churchill went to the length of saying, “I have not become Prime Minister 
to preside over the liquidation of the British Empire,” which shows that even 
Mr. Churchill feared at one time that the Empire was in danger and that it 
might be liquidated. Though they were thus engaged in a life and death 
struggle, the British Government did not suspend the right to move the courts 
for a writ of habeas corpus. The famous case of Talpade of Bombay is a case 
in point. This case came up to the Federal Court and the Chief Justice, 
Maurice Gwyer held Section 26 of the Defence of India Act ultra vires. This 
section was subsequently amended as a consequence thereof. It must be 
fairly fresh in the memory of my colleagues here. I therefore do not wish to 
dilate upon that matter. As I was saying, even the British Government 
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did not then suspend this important right. But we who are drawing up a 
democratic Constitution are contemplating a provision for suspending even 
that right in an emergency. 

After all, most of our leaders are telling us that we are today passing 
through a crisis. By crisis they mean a sort of emergency: we have had 
trouble in Hyderabad, Kashmir, West Bengal and other parts of India. But 
the Central Government has lived and is getting on very well without pro- 
claiming a state of emergency. None of the fundamental rights or right to 
move for habeas corpus has been suspended. Even here, on August 15, 1947, 
when the old Government of India Act was adapted under the India Indepen- 
dence Act, the emergency powers vested in the Governor-General and in the 
Governors were omitted from the Act as adapted. They were not embodied 
in this adapted Act of the Government of India and the emergency powers 
were not conferred upon either the Governors or the Governor-General under 
the Act of the Government of India, as adapted. We have tided over two 
fateful years, very difficult years, very critical years, without any of the 
emergency provisions or powers being vested in the Governor or in the 
Governor-General. Sardar Patel told us some months ago that this country 
is getting more stabilized. In one breath you say the situation is getting 
better and more stable, and in the very next you try to insert a clause in the 
Constitution winch seeks to deprive the citizen of all fundamental rights in 
case of an emergency. Dr. Ambedkar might get up and reply : “Oh ! It 
is just written in the Constitution; it will remain a dead letter. I hope we 
shall not be required to use it or to put it into operation.” I hope we shall 
never use it. ^hat is what he said on a previous occasion I agree Dt. 
Ambedkar might say that, the Prime Minister might say that, and other 
Ministers might say that. I readily grant they are all honourable men, they 
are all wise men and true, but a Constitution is not meant for Dr. Ambedkar 
or Pandit Nehru or Sardar Patel; the Constitution is meant not only for this 
generation : but we are building it for other generations to come, and not for 
Dr. Ambedkar and the present Government. * I hope this Constitution will 
last for many generations. At times, however, apprehensions arise in my 
mind; looking at the Constitution as it is being built, as it is being framed by 
us here, sometimes 1 apprehend that this Constitution may not last vcy long. 
God forbid that my fears should come to pass. But I occasionally fear that 
the Constitution. — the whole of it, at any rate may not last many more years than 
one can count on the fingers one of one’s hands’. That is what I feel : I hope 1 
am wrong and I hope I am painting too gloomy a picture; but, Sir, I wish to plead 
with the House that by all means if you want to save tho State, do save it, 
but do not unjustly deprive the individual of his rights, of his liberties, his 
fundamental freedoms, which we have in the opening chapter of the Consti- 
tution guaranteed to him. Towards the fag end of the Constitution we are 
taking away with one hand what we have given with the other. Is this the 
sort of liberty we have fought for ? Is that the sort of liberty that we aspired 
after? Is that the sort of democracy that we are building 

Mr. Vice-President: Will the honourable Member kindly bring his remarks 
to a conclusion ? He has been speaking for 45 minutes. 

Shri H. V. Kamath : If you think I am repeating, I shall bow to your ruling, 
but if I am not 

Mr. Vice-President : I am sorry to say that the Member is repeating his 
arguments and l shall be very glad if he will kindly conclude his remarks. 
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Shri H. V. Kamalh : I will take only two minutes more, Sir. I bow to the 
Vice-President’s ruling and l shall conclude. I wanted to say much more 
but I shall reserve that for another occasion. I am afraid that the article, if it is 
adopted by the House as moved by Dr. Ambedkar, is fraught with grave 
danger to the rights and liberties of the individual guaranteed to him under 
the Constitution. 1 fear that by this one single chapter — Chapter XI, — we 
are seeking to lay the foundation of a totalitarian State, a Police State, j 
State completely opposed to all the ideals and principles that we have held 
aloft during the last few decades, a State wtiore the rights and liberties of 
millions of innocent men and women will be in continual jeopardy, a State 
where if there be peace, it will be the peace of the grave and the void of the 
desert. I only pray to God that He may grant us wisdom, wisdom to avert 
any such catastrophe, giant us fortitude and courage. Let me conclude with 
the ptayer of Mahatma Gandhi : “Sab Ko Sanmati De Bhagawan”. 

Prof. K. T. Shah (Bihar : General) : Mr. Vice-President, Sir, I beg to move : 

“That in part (vi) of amendment No. 18 above, for the proposed new clause in the 
proposed cuticle 280, the following be substituted : — 

‘Notwithstanding anything contained in this article, the right to move the Supreme 
Court, as guaranteed by article 25 of this Constitution, by appropriate proceed- 
ings, shall not be suspended, nor shall any oroceedings in respect of such right 
pending at the date of the Proclamation of Emergency in any court be suspended : 

Provided that in the event of any cause of action arising in lespect of any violation 
of any of the Fundamental Rights declared or conferred by Part III of this 
Constitution, against any person of authority, Parliament may, by a special 
Indemnity Act pis«-ed in that behalf, indemnity any such person or authority 
against the consequence of any such act done hona fide during the period while 
the Proclamation of Emergency was in force’.” 

Sir, I have as strong an objection as many of the speakers who have 
addressed this House on this subject to arming the President with such ex- 
traordinary powers extending even to the suspension of the one solitary right 
which by the express terms of the Constitution is. guaranteed, namely, the 
tight to move the Supreme Court for certain prerogative writs whereby any 
violation of the rights declared or conferred on citizens may be remedied. 
Here i$ one right more precious perhaps than any other because it makes other 
rights workable, real, concrete, and actually cxpericncable; so that if anybody 
feels aggrieved because of any of the fundamental rights mentioned in Part 
III being denied, such a person shall be in a position to move the Court which 
may g ! vc him appropriate relief or remedy. 

As the article is now proposed a President would be in a position to sus- 
pend even this right by an executive order. The amendment of Dr. 
Ambedkar suggests that having made the order he must place it before 
Parliament as soon after making it as possible. I confess, I do not see that 
this is any improvement over the original draft, because, even if you lay 
an order ex post f acto before Parliament, you on'v invite either acr monious 
criticism, which may be of no use or avail whatsoever, of an act already done 
or make the relations between the Executive and the legislature strained. If 
you had suggested that before the order is made. Parliament would be con- 
sulted, or if you had even suggested that the remarks of Parliament may be given 
effect to by modification of the order, I could have understood. 

Shrimati G. Durgabal: On a point of order, may I know whether the 
honourable speaker is speaking on tb© original motion or is moving his. 
amendment ? 

plot K. T. Shah : I have moved the amendment 
Mr. Vice-Present: He has moved the amendment. 

LOLSS/66 — 35 
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Prof. K. T. Shah: Thai being the case, in the article and the amendment 
proposed by my Friend Mr. Kamath, I am suggesting further by my amend- 
ment that this fundamental right, which is the only one right guaranteed 
in the Constitution, shall in no case be suspended, notwithstanding anything 
that may have been said in the preceding articles. Whatever the emergency, 
this particular right should not be suspended. As another honourable speaker 
has mentioned, even if a war is there, the justice of the people, justice of 
this country shall not be stopped or suspended. 

I realise, however, that in an emergency the officers of Government, both 
civil or military, may not be in a position to wait before taking action. They 
have to learn, however, that if we are going to live under a free democratic 
Constitution, whoever does a wrongful act will have to bear the consequences 
of that act. Anything that he might have thought was required in the 
interests of the country would not avail him as an answer to an act wrongful 
in itself. To guard, however, against any undue hardships being imposed 
upon officers, who act bona fide in the interests of the community and in 
pursuance of the orders issued for dealing with an emergency, if any funda- 
mental right, — let us say. the fredom of movement of association, or 
expression, — is violated, any violation would not ipso facto be covered by 
the proclamation. But subsequently Parliament may pass an Act of 
Indemnity, enumerating the cases which might give rise to such prosecution, 
or such suits, or actions against individual officers, and extending the pro- 
tection in its sovereign capacity as legislature to such persons, and providing 
a valid defence for any such charge. 

This is a procedure very well known in the British Constitution which we 
have been copying almost ad nauseam in, and here is one case in the British 
Constitution, where I think we might as well take a lesson from it, and 
instead of giving a carte blanche as it were, to the President to do or allow 
any act to be done merely on the score of a Proclamation of Emergency, 
we would lay down, that though an officer may be acting primarily on his 
own risk under this order, .on a proper case being made out. Parliament may 
consider the advisability of giving a general or special Indemnity. 

What would happen would be, that public servants or officers of the State 
would be automatically restrained. Instead of using any force or extending 
their authority in any way they think proper or necessary, they would think 
twice before taking such steps as may not be permitted by an Act of 
Indemnity. Or Parliament may not pass an Indemnity Act at all. Here 
would be a very salutary restraining factor, which I think would be for the 
benefit both of sound administration, and also continued freedom of the citizen. 

If you accept this idea, as I hope the sponsors of the article will accept, 
a provision of this kind, worded as they like, suited to the occasion will amply 
meet the case. I think much of the difficulty that the previous speakers have 
referred to, much of the apprehensions that many of us feel as regards the 
unnecessary extension of the executive authority, would be avoided by this 
means. 

Nowhere in this Constitution is any mention made, so far as I remember, 
of such a provision as I am advocating here, that is to say, an Indemnity Act. 
Time and again, those in authority, those responsible for the Draft Constitu- 
tion, have characterised criticism in this House as being destructive or serving 
no purpose either for themselves or for the House. Here I make a present 
of this a constructive proposal, with the very respectable authority of the 
British Parliament and British History behind it. It is a matter of test 
whether the sponsors have sufficient regard for the freedom of the citizen to 
accept even such a suggestion as this. I leave it to their good sense. 

(Amendments Nos. 20, 21, 22 were not moved.) 



DRAFT CONSTITUTION 


541 


Shri B. M. Gupte (Bombay : General): I beg to move : 

"That in amendment No. 78 of List II (Fourth Week) of Amendments to Amendment. 

in the words ptoposed to be added at the end of clause (3) of the proposed article 280 
for the words ‘one month’, wherever they occui, the words 'two months’ be substituted." 

Sir, this is an amendment to an amendment moved by my Friend Mr. 
Thakur Das Bhargava. The only difference between my amendment and his 
is that I propose two months for the submission of the order to the Parlia- 
ment while he has proposed only one month. Two months are preferable because 
that period is mentioned in the main article 275. No doubt, Dr. Ambedkar 
has respected to a certain extent the sentiments expressed in this House 
when the matter was debated last time. But, he has not gone far enough 
and has not mentioned any definite period within which an order under this 
article shall be submitted to Parliament. Under article 275, the main Pro- 
clamation of Emergency must be endorsed by Parliament within two months. 

I do not see why the same effective control should not be given to the sovereign 
legislature in this matter, which after all, would be tire most important cons- 
equence of that Proclamation. The suspension of the remedy for the funda- 
mental rights is a very fundamental matter and it should be incumbent on 
the executive to get it ratified within a short specified period, say two months. 

I do not sec that there should be any difficulty about this. Most probably, 
the order w'ould be issued shortly after the Proclamation is issued, i.e., most pro- 
bably it may be issued in the intervening period between the issue of the 
Proclamation and the meeting of Parliament. Thus there would be no 
difficulty in the Proclamation and the order being simultaneously submitted 
to Parliament. Even granting that the order may have to be issued after 
Parliament has dispersed, what happens ? Parliament will have to be con- 
vened only for this specific purpose. I say, there is no objection. The only 
argument against this course would be the question of cost. I submit that 
in matters of vital importance, cost is of no consequence at all. We have 
deliberately chosen democracy as the form of our Government and after that 
we should not grudge the cost that might be necessary to -make that demo- 
cracy really effective. Of course, I do not mean to say that there should 

be wasteful expenditure. Those who are responsible for the conduct of the 

Government now or those who may be responsible for the conduct of Govern- 
ment hereafter must so arrange their business that no unnecessary expenditure 

is saddled on the public purse. 

. But at the same time in important matters, where important principles are 
involved, consideration of cost is of no avail at all. It cannot certainly be 
a decisive factor. The suspension of Fundamental Rights is not only a very 
important matter but a fundamental matter and I would therefore request 
Dr. Ambedkar to accept Pandit Bhargava’s amendment, as amended by me. 

Prof. Shibban Lai Saksena: (United Provinces: General): Mr. President, 
Sir, I beg to move : 

“That in amendment No. 15 of List I (Fourth Week) of.Amendments to Amendments 
at the end of clause (3) of the proposed article 280, the following words be added : — 

‘and if the House of the People, by a resolution passed by it. amends, varies oi 
rescinds the order, the resolution shall be given effect to immediately.’ ” 

If this amendment is made, clause (3) of Dr. Ambedkar’s amendment would 
read as follows : — 

“Every order made under clause (1) of this article shall as soon as may be after it is 
made be laid before each House of Parliament, and if the House of the People, by a 
resolution passed by it, amends, varies or rescinds the order, the resolution shall be given 
effect to immediately.” 
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During the discussion on this article on the last occasion 1 had proposed 
an amendment that for the words ‘President may by order’ the words ‘Parlia- 
ment may by law’ be substituted. 1 had hoped that the Drafting Committee 
had been convinced of tire mistake and they would make suitable amend- 
ments. I find an improvement has been made over the former Draft, and all the 
rights conferred by Part III of the Constitution shall not be abrogated auto- 
matically but only those rights which the President may declare as abrogated 
I think if this article forms part of the Constitution, it will still be an arbitrary 
denial of the liberties that we are giving in the fundamental rights. I there- 
fore think that either the amendment which I had moved the other day and 
which has now been moved by Mr. Kamath to this very article 280 should 
be accepted or at least this amendment of mine to clause (3) of Dr. 
Ambcdkar’s amendment should be accepted. This will at least have the 
effect that if the Parliament is not meeting and the President thinks that the 
emergency requires that he shall exercise such powers, this amendment will 
give nim that right; but as soon as Parliament meets, he will bring forward 
that order and see that that is laid on the table of the House and the Hoasc 
of People shall be entitled to vary it, rescind it -or alter it. This should 
not be objected to. What Dr. Ambedkar wants is that during an emergency, 
the powers of the President should not be fettered. 1 am not fettering 
them. In fact the very proclamation of emergency will come before the House 
of People within two months and will have to be renewed. So Parliament 
is the final authority. Then what is the harm if the abrogation of funda- 
mental rights also — if they are made in an emergency — is brought before the 
Parliament as soon as il meets and Parliament must have the right — parti- 
cularly the House of People — -to amend it, vary or rescind it. Otherwise 
the most fundamental rights — the most cherished rights that are given in 
the Chapter on fundamental rights — shall be taken away. I value the rights 
guaranteed in article 25 very much — the rights of Habeas Corpus and other 
rights. As 1 said last time, when we were in jails in 1942, even then during 
the war the foreign Government did not think, it fit to deprive us of the right 
of Habeas Corpus. So if the power is given to the President to abrogate this 
right, it will be a slur on our Constitution and it should not be allowed to be 
included in it. 

I therefore think that if Dr. Ambedkar is not prepared to accept Mr. 
Kamath’s amendment, he should at least accept mine which will meet the point 
of view of his, that the President will be having the power in emergencies and 
even to suspend those rights but as soon as Parliament meets, then the order 
of the President will be liable to be rescinded by Parliament. This is the 
most modest amendment and if the Drafting Committee thinks over it, I 
hope they would accept it. Our learned Friend Pandit Kunzru had voiced 
his great opposition the other day about this article and he had said that this 
is a very dangerous* article and the article should not have found a place in 
this book but if it is included, at least it must be so modified that the ulti- 
mate authority of Parliament is not questioned. If the Parliament has no 
right to vary or alter his order, then a fundamental right of the Parliament 
is infringed. You may say it is always open to the House to censure the 
executive but that is an extreme method and nobody would like to adopt it 
for simple variation of an order passed by the President. I therefore think 
that my amendment to this clause will entitle any Member who may like to 
move for a modification or alteration of the order of the President by a. reso- 
lution. This is a very modest amendment and I hope Dr. Ambedkar wjll 
accept it. 

Mr. Vice-President : There is amendment No. 3031 by the Honorable 
G, S. Gupta. 

(The amendment was not moved. ) 
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Shri H. V. Kamath : There is an amendment by Mr. Kuhzru. 

Mr. Vice-President: It has already been moved. 

Shri R. K. Sidhva (C.P. & Berar : General): Mr. Vice-President, Sir, 
this is a clause which relates to emergency powers in the event of some grave 
emergency or a national peril existing in the country. Now, what is an 
emergency? My Friend Pandit Bhargava stated that an emergency can be 
interpreted in many ways. He is right. It is a very flexible word but it cannot 
be denied that an emergency is an emergency. Emergency means — according to 
Oxford Dictionary — a sudden juncture demanding immediate action. One cannot 
deny that a certain action has to be tal.en by a Government. May I know 
whether a democratic government, a government of the people, is going to 
take an action which will come into conflict with the wishes of the people ? 

Are they going to take any action of such a nature which in the ordinary 

course it would be said tnat they want to suspend the Constitution because 
there is some small disturbance ? That Government cannot exist for a day 
if it is going to be a democratic government. Therefore that apprehension 
does not stand for one moment. 

I want to know, in the event of an emergency when there is a calamity 

and when the freedom of the country is threatened, I want to know from my 

friends who oppose this article whether they want, like Nero fiddling when 
Rome was burning, if they want our ministers should be listening to radios 
or to some music when things may be taking place in a distant part of the 
country which may disturb our very freedom ? If that is the attitude of 
these friends who oppose this article, then I do not think they have really 
understood the meaning of this article. This article is to be applied only 
m the event of a national calamity and when our very freedom is threatened. 
My Friend Mr. Kamath said that our well-deserved freedom must be preserved 
and asked why these rights are being taken ' away, do you want the people to 
revert back to slavery ? I say it is for the very purpose of safeguarding our 
freedom, our well-deserved freedom during an emergency that I want to give 
the Ministers sufficient powers to see that no danger conies to our freedom 
and that we do not revert back to slavery. 

Shri H. V. Kamath : I do not object to that but only provide the necessary 
safeguards. 

Shri R. K. Sidhva : My friends have quoted from foreign constitutions. In 
the Canadian and Australian constitutions there is no such provision. But 
there they have the convention that in the event of emergency, the Centre can 
take all the necessary powers from the provinces. It has by convention been 
accepted as an Inherent power of the Centre to do so, in the event of an emer- 
gency. Every Government has such inherent power, this inherent right to take 
adtiqn in the interest of our freedom, for the purpose of maintaining our free- 
dom. If we do not safeguard our freedom in this manner, then I may assure 
you that our freedom will be in danger. I will go further and say that with 
such things as are happening I want our government to be invested with all 
the powers so that we may see that our freedom is not lost. Do my friends 
iVant that our freedom and our security may pass into the hands of our oppo- 
nents and our enemies ? 

Pandit Thakurdas Bhargava : Is Parliament your enemy ? 

Shri ft. K. Sidhva : No, I entirely agree with my Friend Pandit BhargaVa. 
I do not consider him an enemy of the country. But there are people outside 
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who are enemies of the country, in this country and also outside, mischief- 
mongers who are out to create mischief. I want to safeguard our freedom 

against them, and for that purpose I am prepared to sacrifice a little of my 

own freedom, for the purpose of keeping the country’s freedom intact. I do not 
want anybody to disturb our freedom which we have won a f ter a great struggle. 

Sir, I may tell my Friend Mr. Kamatb that even in America, in the United 

States Constitution, there is provision to this effect, 

Shri H. V. Kamath : Have you read that constitution ? 

Shri R. K. Sidhva : I have read it, you can also read. 

Shri H. V. Kamath : I have quoted from it. 

Shri R. K. Sidhva: Yes, the American Constitution recognises the power 
in article 1, section 8, clause 18, on the same principle of emergency. 

Shri II. V. Kamath : Is it the text or the commentary ? 

Shri R. K. Sidhva : I have given Mr. Kamath the section. He cannot now 
argue that . . . 

Shri H. V. Kamath : It is a misquotation. 

Mr. Vice-President : I shall be glad if Members do not interrupt the honour 
able Member. 

Sbri R. K. Sidhva: Sir, I strongly support this article. But at the same 
time, I do feel that some of the objections raised by some of my friends have 
some justification, that the whole of Part III need not have been suspended. 
There are in Part III certain clauses which even in an emergency, could be 
allowed to remain intact. For instance, under fundamental rights article 11 
relates to untouchability. May I know whether in the event of an emergency, 

you want untouchability to be rei-imposed ? Also there is the article about 

titles. Do you want titles to be bestowed in an emergency ? There is clause 
regarding begar. Do you want that in an. emergency begar should continue? 
Article 18 says that no child below the age of fifteen shall be employed in 
mines. If it is an emergency, do you wish that a child of fourteen should 
go into a mine and work ? And then there is article 19 about rights relating to 
religion, education and so on. 

I can understand the argument of my friends as far as these rights are 
concerned, and I can appreciate that argument, that the Drafting Committee 
should not have suggested that the whole of Part III should remain suspended 
during an emergency. Certainly there are many rights, as for instances the 
right about freedom of speech, of free association etc., which cannot exist 
during an emergency. That is against the very principle of an emergency. 

But I do feel that the Drafting Committee need not suggest the wholesale 

suspension of Part III, where untouchability, titles and such other things are 
also dealt with. Emergency does not mean that the Government will not 
function for the day to day work also, but for the purpose of our retaining out 
freedom such laws, rights and privileges that are given to the people which; 
affect the very existence of the country could be suspended, and must be- 
suspended. But the extraordinary powers of the law can be suspended. 
With these words, I strongly support the article. I know this would meant 
taking away some of individual persons’ rights, "but I do not mind it, because- 
I want and I am anxious to see that the freedom of my country is maintained, 
and I am sure the friends who have opposed this article are also equally 
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anxious to preserve our freedom. It is only a slight difference in the out- 
look. Some of my Friends, like Mr. Kamath may say that some other govern- 
ment may come into power and on the ground of emergency upset the whole 
Constitution. But change of government is always possible in a democracy. 
A future Government may bring in much worse laws, we cannot say what 
kind of Government it may be. But in the earlier stages, when we have 
attained our freedom after great struggle and when we know that there is 
danger, we should be prepared to lose a little right — although I may say I 
cherish my rights as much as anybody else — for the purpose of retaining our 
freedom. With these words, Sir, I strongly support the article. 

Shri Alladl Krishnaswami Ayyar (Madras: General): Mr. Vice-President, in 
supporting the amendment moved to the article by the Honourable Dr. 
Ambcdkar, I should like to say a few words. In the first place, the first part 
of article 280 as now put forward meets the point of view put forward by tile 
Committee on a former occasion, namely, that the mere existence of a war is 
not to result in a suspension of all fundamental rights. What the article says 
is : 


“Whcic a Proclamation of Emergency is in operation, the Pies', dent may by order 

declare that the rieht to move any court for the enforcement of such of the rights conferred 
by Part III of this Constitution as may be mentioned in the order and all proceeding* 
pending in any court for the enforcement of the rights so mentioned shall remain suspended 
for the period during which the Proclamation is in force or for such shorter period u 
may be specified in the Order." 

It is not intended that the President will suspend all the rights such as 
were referred to by my honourable Friend Mr. Sidhva which are mentioned in 
the Chapter on Fundamental Rights. He is quite right in saying that there 
are rights that do not need a suspension during the period of the war. Such 
rights will not, and cannot, be suspended. But instead of singling out parti- 
cular clauses, it is left to the President, who — I have no doubt — will act in a 
reasonable and proper manner, not in a spirit of vandalism against the Funda- 
mental Rights guaranteed to the citizen in the Constitution. 

The second part of the article says : 

"An order made as aforesaid may extend to the whole or any part of the territory of 
India.” 

This is to remove any possible objection that the commotion, war or internal 
disturbance may not extend to the whole of India and may be confined only 
(o a particular part, and therefore there is no need for suspending the Funda- 
mental Rights in every part of the territory of India. 

Lastly, it enjoins the President or the Cabinet to place the order before the 
Parliament as soon as may be after it is made. There is nothing to prevent 
Parliament from taking any action it likes The President may suspend, but 
yet the Parliament may say that there is absolutely no necessity for he suspen- 
sion of this right or that right. Time and again, it has been mentioned before 
the ' House that it is a Cabinet responsible to the Parliament that is taking 
action in the name of the President. Parliament has a right to take any action 
it likes with reference to the course adopted. Under those circumstances, there 
can possible be no objection to the article. 

In this connection, I will remind the House of a famous saying that “a 
war cannot be fought on principles of the Magna Carta”. Freedom of speech, 
right of assembly and other rights have to be secured in times of peace but if 
only the State exists and if the security of the State is guaranteed. Otherwise, 
all these rights cannot exist. We are envisaging a situation threatened by 
war, in a country with multitudinous people, with possibly divided loyalties, 
though technically they may be citizens of India. We trust that the time 
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will come when the citizens of India will not look to far-off countries but We 
cannot proceed on the footing that in regard to all citizens of this country 
their loyalty is assured. Freedom of speech may be used for the purpose of 
endangering the State and resulting in crippling all the resources of the country. 
If only we realize that the country must exist, that the nation must exist, 
that the State must exist, if liberty and other tilings are to be guaranteed, 
there can be no possible objection to this article. 

A reference has been made in the course of this Debate to the American 
Constitution. I do not know if Members of this House have read a recent 
book by Prof. Corwin one of the greatest authorities on constitutional law, on 
the President’s powers. During the Civil War, President Lincoln suspended 
the Writ ot "Habeas Corpus. In the American Constitution, power is given 
to suspend the Habeas Corpus, but it is not mentioned whether the authority 
to suspend is the Congress or the President. But as a matter of fact the 
President did suspend the Writ of Habeas Corpus during the Civil War and 
the American people as a nation in their wisdom, never questioned the 
President’s power. 

I want to refer to another passage in regard to the President’s powers. There 
is no country in which the President has more dictatorial powers than the 
United States. Prof. Corwin puts it in these tenns on page 317 of his recent 
book : 

‘The war power of the United States has undergone a three-fold development. In 
the first place, ns constitutional basis has been shifted from the doctrine of 
delegated powers to the doctrine of inherent powers, thus guaranteeing that the 
full actual power of the nation is constitutionally available. In the second 
place, the President’s power as Commander-in-Chief has been trnasformed from 
a simple power of military command to a vast reservoir of indeterminate 
powers in time of emergency— ‘an aggregate of powers' — in the words of the 
Attorney-General Biddle. In the third place, the indefinite legislative powers 
which are claimable by Congress in war-time in consequence of the development 
first mentioned may today be delegated by Congress to the President to any 
extent, that is to say, may be merged to ai\y extent with the indefinite powers 
of the Commander-in-Chief,” 

That is the position today in America the most democratic country. Here 
we have the doctrine of Parliamentary sovereignty. Therefore, the Ministry 
must be acting in close liaison with the Parliament. The moment they act 
against the wishes of the Parliament, there is an end of their power so far 
as the powers of the President of the United States are concerned, they are 
unbridled. He cannot be questioned. Therefore, why quarrel with the 
powers of a Cabinet — I use the word Cabinet advisedly because inspite of 
repeated reminders. Members of the House seem to forget that the expression 
“President” in every article of the Constitution must be understood as a Cabinet 
responsible to the people. There can be no better and more profitable reading 
than that of Lincoln’s life. 

Now, I should deal with the various objections that have been raised in the 
course of the debate. My honourable Friend Mr. Bhargava’s point has been 
answered in the previous part of my remarks, namely, that Parliament has the 
final voice in the matter. Parliament may rescind any action of the Presi- 
dent. It may remove the Cabinet if it so chooses, because the Cabinet is as 
responsible to the House of the People during the war as it is during peace. 

Its life depends upon parliamentary majority. There being continuous 
liaison between the Cabinet and the Parliament, this bogey of Parliamentary 
sovereignty need not be put forward at every stage. There is no question Of 
denying the right of Parliament. The only question is how is the Parliament 
to govern. In times of peace it may govern by every day interfering with 
the executive; at another time it may govern by entrusting the power to the 
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President or the Cabinet in whom they have confidence. Therefore, it is 
times and circumstances that determine the manner of action of the Parliament 
whose authority and sovereignty nobody disputes. 

Then an extraordinary suggestion has been made that we must pass an Act 
of Indemnity. What is the meaning of an Indemnity Act? In countries 
where parliamentary sovereignty obtains an Indemnity Act is generally passed 
after the war is over. In spite of all Acts and Ordinances, it may be that 
particular officers may have outstepped the limits of law. In order to guard 
against infringement of the law and people being molested by action for damages 
and criminal prosecutions, Acts of Indemnity arc generally passed. I would 
in this connection refer to Professor Dicey’s Book on “Tne Law of the 
Constitution” in which he explains the scope and principle of an Act of 
Indemnity. An Act of Indemnity is not normally passed before the war is 
over. If Professor Shah means to say that even before the war is over, you 
can paSs an Act of Indemnity, it would be worse than suspension of fundamental 
rights, because you give a carte blanche to the executive. Thereby you 
guarantee to absolve them of all acts of lawlessness perpetrated by them. That 
certainly is not what Professor Shah wants. Therefore, I submit that this 
proposition which has been placed before the House by Professor Shah cannot 
meet with their acceptance. 

The third point was a legal one raised by Pandit Thakur Das Bhargava. 
namely, with regard to article 279 : “while a Proclamation of Emergency is in 
operation nothing in this Act shall restrict the power of the State to make 
any law or to take any executive action.” As it is, if a law is passed during 
the period of Proclamation, it will automatically lapse with the end of the 
emergency : that is the meaning of article 279. Those who are for limiting 
the power of the President cannot quarrel with the provision as it is, because 
where the period is restricted to a particular duration, automatically the law 
will come to an end, unless there is a provision in the Constitution or in the 
particular Act giving it a fresh lease of life after the termination of the emer- 
gency. Therefore, if anything, my honourable Friend Pandit Thakur Das’s 
amendment will give fresh life Instead of cutting short the life of the law passed 
under article 279. 

Therefore, under these circumstances, I submit that as the security of the 
State is more important, as the liberty of the individual is based upon the 
security of the State and as a war cannot be carried on under the principles of 
the Magna Carta, or principles of individual freedom, particularly in a country 
with multitudinous types of people with possibly diverse loyalties, this provision 
is very necessary. It will be the life of this Constitution. Far from killing the 
democratic Constitution — as one of the speakers said — it will save democracy 
from danger and from annihilation. 

With these remarks I support the amendment. 

Sbri Krishna Chandra Sharma (United Provinces: General): Mr. Vice- 
President, Sir, I have listened to my honourable Friend Mr. Alladi Krishnaswami 
Ayyar with the attention he deserves. But what I could not understand is 
this, that in article 13 certain rights are given. In that very article there is 
a provision that those rights may be restricted. There are certain other rights 
given in article 15; in that very article there is a provision that the law can 
be made for the restriction thereof. Then again there is article 279 under 
which the rights given in. article 13 can be done away with under emergency 
declaration. Now my respectful submission is that when there are no rights 
there are no remedies, and there is no need of article 280, but when there are 
rights left there must be remedies for them. So, I see no reason In enacting 
article 280 by taking away the remedy even for the rights that have not been 
curtailed or taken away under the emergency legislation. 
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We have heard a lot about emergency. Sir, when two world wars were 
fought, the right to approach the High Courts of this country for certain funda- 
mental rights was never taken away, even though we were ruled by a foreign 
power who were fighting for their own safety and the safety of civilization rad 
of the world and we were fighting for our independence against that power. 

[ do not apprehend sucli an emergency would ever arise in this land; and 
thcie is no need to take away the rights which were not taken away even by 
the Britishers. After all, liberty is the sweetest thing in the world and you 
cannot take it away so easily. The end of all Government is the prosperity 
and well-being of the people. We have had enough of the police state. If 
under any Government or any constitution a state of emergency arises so often, 
that Government and that constitution must be ended. If the State is 
strong and the people are prosperous there can arise no such emergency. You 
cannot rule by curtailing the rights of the people; you can maintain the 
constitution only if the people are prosperous and law-abiding. By resorting 
to police methods no State can continue. Therefore I submit that this proposed 
article 280 will serve no purpose whatever and it haa no precedent in any 
constitution. Even if there are precedents you have to look to the time and 
the circumstances in which these constitutions were framed. By enacting this 
measure you will only give a handle to people who are out to create chaos and 
anarchy. Sir, you cannot suppress liberty and do away with the authority 
of the courts. I submit that this article would serve no useful purpose and 
it should not be passed. 

An honourable Member : The question may now be put. 

Mr. Vice-President j The question is : 

“That the question be now put.” 

The motion was adopted. 

The Honourable Dr. B. R. Ambedkar : Sir, I am not at all surprised at the 
strong sentiments which have been expressed by some speakers who have taken 
part in the debate on this article against the provisions contained in the clause 
as I have put forward. The article deals with fundamental matters and with 
vital matters relating to rights of the people and it Is therefore proper that we 
should approach a subject of this sort not only with caution but — I am also 
prepared to say — with some emotion. We have passed certain fundamental 
rights already and when we are trying to reduce them or to suspend them we 
should be very careful as to the ways and means we adopt in curtailing or 
suspending them. 

Therefore my friends who have spoken against that article will, I hope, 
understand that I am in no sense an opponent of what they have said. In fact 
I respect their sentiments very much. All the same I am sorry to say that I 
do not find possible to accept either any of the amendments which they have 
moved or the suggestions that they have made. I remain, if I may say so, 
quite unconvinced. At the same time, I may say that I am no less fond of 
the fundamental rights than they are. 

I propose to deal in the course of my reply with some general questions. It 
is of course not possible for me to go into all the detailed points that have been 
urged by the various speakers. The first question is whether in an emergency 
there should be suspension of the fundamental rights or there should be no 
suspension at all; In other words, whether our fundamental rights should be 
absolute, never to be varied, suspended or abrogated, or whether our funda- 
mental rights must be made subject to some emergencies. I think I am right 
io saying that a large majority of the House realises the necessity of suspending 
these rights during an emergency; the only question is about the ways tend 
means of doing it. 
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Now if it is agreed that it is necessary to provide for the suspension of these 
rights during an emergency, the next question that legitimately 'arises for 
consideration is whether the power to suspend them should be vested absolutely 
in the President or whether they should be left to be determined by Parliament. 
Now having regard to what is being done in other countries— and I am sure 
every one in this House will agree that we must draw upon the experience and 
the provisions contained in the constitutions of other countries — the position is 
this. As to the suspension of the right of what is called habeas corpus the 
matter under the English law must of course be dealt with by law. It is 
not open to the executive to suspend the right of habeas corpus. That 
is the position in Great Britain. Coming next to the position in the United 
States, we find that while the Congress has power to deal with what are called 
constitutional guarantees including the ouspension of the writ of habeas corpus, 
the President is not altogether left without any power to deal with the matter 
I do not want to go into the detailed history of the matter. But I think I am 
right in saying that while the power is left with the Congress, the President 
is also vested with what may be called the ad interim power to suspend the writ 
My friends shake their heads. But l think if they referred to a standard 
authority Corwin’s book on ‘the President’, they will find that that is the 
position. 

Pandit Hirday Nath Kunzru : Will you let me interrupt him, Sir ? I am 
sure he is familiar with Ogg’s Government of America. Perhaps he will regard 
that book as a standard book. 

The Honourable Dr. B. R. Ambedkar: Yes. That is not the only book 
There are one hundred books on the American Constitution. I am certainly 
familiar with some fifty of them. 

Pandit Hirday Nath Kunzru : It is stated there that the best legal opinion 
is that the right to suspend the privilege of the writ of habeas corpus vests 
in the Congress and that the President may exercise it only where, as 
Commander-in-Chief of the Armed Forces he considers it necessary for the 
security of the military operations. 

The Honourable Dr. B. R. Ambedkar : Yes. My submission is that in the 

United States while the Congress has the power, the President also, as the 
Executive Head of the State, has the ad interim power to suspend. 

Now, in framing our Constitution, we have more or less followed the 
American precedent. By the amendment which I have made, Parliament has 
been now vested with power to deal with this matter. We also propose to 
give the President an ad interim power to take such action as he thinks is 
necessary in the matter of the constitutional guarantee. 

Therefore, comparing the draft article and comparing the position as you 
find in the United States, there is certainly not very great difference between 
the two. Here also the President does not take action in his personal capar 
city.- We have a further safeguard which the American Constitution does 
not have, namely, our President will be guided by the advice of the executive 
and, our executive would be subject to the authority of Parliament. Therefore, 
so far as the question of vesting all the power to suspend the guarantees is 
concerned, my submission is that ours is not altogether a novel proposal which 
is made without either reference to any precedent or made in a wanton manner 
•without caring to what happens to the fundamental rights. 

Now, having dealt with that question, I come to amendment No. 74 of 
Mr. Bhargava. I think that is an important matter and should therefore 
explain what exactly the provision is. His amendment really refers to article 
279, although he has put it as an amendment to article 2&0. What he wants. 
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is that any action taken by the State under tne authority conTerreU upon it 
by the emergency provisions to suspend the fundamental rights should auto- 
matically cease with the ceasing of the Proclamation. I think that is what 
he wants so far as amendment No. 74 is concerned. My submission is 
that if the article is read properly, that is exactly what it means. I would 
like to draw his attention to article 279. He will see that that article does 
not save anything done under any law made under the powers given by the 
emergency. In order that the matter may be clear to him I would like again 
to draw his attention to article 227. If he compares the two, he will see 
that there is a fundamental difference between the two articles. Article 227 

is also an article which gives power to the Centre to pass certain laws in an 

emergency even affecting the State List. I would draw his attention to 

clatisc (2) of article 227. He will find at the end of it that ‘all acts cease 

to have effect on the expiration of a period of six months after the Proclamation 
has ceased to operate except as respects things done or omitted to be done 
before the expiration of the same period. This clause does not occur in 
article 279. Therefore, not only any law that will be made under the 
provisions of article 279 will vanish, but anything done will also cease to be 
validly done. Thus, a person who was arrested under the provisions of any 
law made under article 279, would when the law has ceased to be in force not 
be governed by it merely because it has been done under any law made under 
that article. Under this article 279, not only the law goes, but the act done 
also goes. 


Then I would draw attention to clause (2) of article 8. That again is an 
important article which must be read with article 279. Article^ 8 is an 
exception to the general provisions contained in this Constitution that the 
existing law will continue to operate. What article 8 says is that any existing 
law which is inconsistent with any of fundamental rights will be inoperative" 
Article 8 clause (1) deals with the existing law and clause (2) deals with 
future laws. Thus, ‘any law made under article 279* would be a future law 
When the emergency ceases any law made under article 279 will come under 
clause (2) of article 8 so that if it becomes inconsistent with the fundamental 
rights it would automatically cease. 

Therefore my submission is that, so far as amendment 74 is concerned 
the fears expressed are groundless. There is ample provision in the existing 
law which would cover all the cases my honourable Friend Pandit Thakur Das 
Bhargava has in mind. 

Pandit Thakur Das Bhargava : In article 227 (2) the reference is to a law 
made by Parliament. It has no reference to any action taken by the 
executive. Secondly, it speaks of law made by Parliament whereas under arti- 
cle 13 we have reference to a law made by a State as defined therein 

The Honourable Dr. B. R. Ambedkar: The State there means both, 
because the word ‘State’ used in article 279 is used in the same sense in which 
it is used in Part III where it means both the Centre, the provinces and 
even the municipalities. 

Pandit Thakur Das Bhargava : Whereas in 227 ( I ) the reference is only 
to Parliament. 

Hie Honourable Dr. B. R. Ambedkar : That is what 1 say. 2l9 wifi aho 
be governed by 8. Therefore any law which is inconsistent with the fuhtta- 
metttal rights granted wifi cease to operate. 
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Now, I proceed to deal with amendment No. 78 of Pandit Bhargava. In 
that amendment he has stated that the order issued by the President suspend- 
ing the provisions of any of these fundamental rights shall be expressly 
ratified. He says that there must be express ratification by Parliament of 
an order issued by the President. The draft article proposed by the drafting 
Committee provides that the ratification may be presumed unless Parliament 
by a positive action cancels the order of the President. That is the real 
difference between his amendment and the article as I have formulated. 

"'andit Thakur Das Bhargava ; But it is very fundamental difference. 

The Honourable Dr. B. R. Ambcdkar s That is a very fundamental thing. 
In a sense it is fundamental and in a sense it is not fundamental because 
we have provided that the Pioclamation shall be placed before the Parliament. 
That obligation I have now imposed. Obviously if the Parliament is called 
and the Proclamation is placed before it, it would be a stupid thing if the 
people who come into the Parliament do not take positive action and such a 
Parliament would be an unnecessary thing and not wanted. 

Pandit Thakur Das Bhargava : Is it not necessary to say that the law 
will only be applicable for the period of the emergency and not for shorter 
period and not for six months after the proclamation ? 

The Honourable Dr. B. R. Ambedkar : I am coming to that, but so far as 
this question is concerned, it is a matter of mere detail whether the Parlia- 
ment should by an express resolution say that we want the President to with- 
draw it, or we want the President to continue it, or we want the President 
to continue it in a modified form. Once Parliament is called and Parlia- 
ment has become seized of the matter, is it not proper that the matter 
should be left to Parliament and its consent presumed to have been given 
unless it has decided otherwise ? Where is the difficulty ? I do not see anything 
with regard to the amendment. 

An honourable Member : It is one o’clock now. 

Mr. Vice-President ; We are going to finish this article. 

The Honourable Dr. B. R. Ambedkar: Mr. Gupte has moved an amend- 
ment which is an amendment to the amendment of Pandit Bhargava, No. 78. 
Me wants that a definite period should be mentioned, that the Proclamation 
should be placed before Parliament within two months. Pandit Bhargava’s 
amendment was one month, I think, if I mistake not and my original proposal 
is “as soon as possible”. Well I do not know whether anybody wants to 
make this a matter of conscience and if this matter was not guaranteed, we 
are going to fast unto death. I think “as soon as possible” may be worked 
in such a manner that the matter may be placed before Parliament within 
one month, within two months or may be even a fortnight. It is a most elastic 
phrase and therefore, I submit that the provision as contained in the draft 
is the best under the circumstances and I hope the House will accept it. 

Mr. Vice-President ; I now place the amendments before the House. 

Amendment No. 3028 — Volume II Printed List. 

The Honourable Dr. B. R. Ambedkar : I withdraw that, Sir. 

(The amendment was, by leave of the Assembly, withdrawn.) 

Mr. Vice-President : Amendment Np. 3030. 

9hri H. V. Kamath : I withdraw that amendment. 

(The amendment was, by leave of the Assembly, withdrawn.) 
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Mr, Vice-President: I now place before the House amendment No. 211 of 
Pandit Kunzru in the printed Consolidated List. 

Pandit Hirday Nath Kunzru : I withdraw that amendment. 

(The amendment was, by leave of the Assembly, withdrawn.) 

Mr. Vice-President: I place before the House the amendments in List 
No. 1. 

The question is : 

‘That in amendment No. 15 above, in clause (1) of the proposed new ar lcle 280, for 

the word and Roman figure ‘Part IIP, the words and figures ‘articles 13 and 16’ be 
mbstituted ” 


The amendment was negatived. 

Mr. Vice-President : The question is : 

“(i) That in amendment No. 15 above, in clause (1) of the proposed article 280, for 
the words ‘the President may by order declare* thd words ‘Parliament may by 
law provide’ be substituted. 

(ii) That in amendment No. 15 above, in clause (1) of the proposed article 280, for 
the words ‘mentioned in the order* the words ‘specified in the Act* be substi- 
tuted. 

(iii) That in amendment No. 15 above, in clause (1) of the proposed article 280, for 
the words ‘the rights so mentioned*, the words ‘any of such rights so mentioned* 
be substituted. 

(iv) That in amendment No. 15 above, in clause (1) of the proposed article 280, for 
the words ‘in the Order* occurring at the end of the clause, the words *in the 
Act* be substituted. 

(v) That in amendment No. 15 above, for clauses (2) and (3) of the proposed article 
280, the following clause be substituted : — 

*(2) An Act made under clause (1) of this article may be renewed, repealed or 
varied by a subsequent Act of Parliament.”* 

The amendment was negatived. 

Mr. Vice-President : The question is : 

“(i) That in amendment No. 15 above, in clause (1) of the proposed article 280, for 
the word ‘mentioned’ where it occurs for the first time, the word ‘specified’ be 
substituted. 

(ii) That in amendment No. 15 above, in clause (1) of the proposed article 280, for 
the words ‘the rights so mentioned* the words ‘any of such rights so mentioned’ 
be substituted. 

(iii) That in amendment No. 15 above, for clause (3) of the proposed article 280, the 
following be substituted : — 

“An order made under clause (1) of this article, shall, before the expiration of 
fifteen days after it has been made, be laid before each House of Parliament, 
and shall cease to operate at the expiration of seven days from the time when 
it is so laid, unless it has been approved earlier by resolutions of both 
Houses of Parliament/ 

(iv) That in amendment No. 15 above, after clause (3) of the proposed article 280, 
the following new clauses be added : — 

(4) An order made under clause (1) of this article may be revoked by a subse- 
quent order. 

(5) An order made under clause (1) of this article may be renewed of varied by 
a subsequent order, subject to the provisions of clause (3) of this article*. 
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(v) That in amendment No. 15 above, at the end of the proposed article 280, the 
following new clause be added : — 

'Notwithstanding anything contained in this article, the right to move the Supreme 
Court or a Hight Court by appropriate proceedings for a writ of habeas 
corpus, and all such proceedings pending in any court shall not be sus- 
pended except by an Act of Parliament." 

The amendment was negatived. 

Mr. Vice-Presidents Amendment No. 19 falls because it is based on amend- 
ment No. 18. 

Amendments Nos. 23, 24, 25 and 26 all fall because Amendment No 3028 
has been withdrawn. 

Then I proceed to List No. 2. 

The question is : 

“That with reference to amendment No. 15 of List I (Fourth Week) of Amendments to 
Amendments, after article 279, the following new article be added - 

“279-A. Any law made or any executive action taken under article 279 m derogation 
of the provisions of article 13 of Part III of the Constitution shall enure for 
such period only as i, considered necessa.y by the State as defined in that 
Part and in no case for a period longer than the period during which a Procla- 
mation of Emergency is in force.’” 

The amendment was negatived. 

Mr. Vice-President : The question is : 

“That in amendment No. 15 of List I (Fourth Week) of .Amendments to Amendments, 
for the proposed article 280, the following be substituted : — 

"280. Any law made or executive action taken under article 279 shall enure for such 
period only as is considered necessary by the State as defined in Part III of 
the Constitution and in no case for a period longer than the period during which 
a Proclamation of Emergency remains in force.'" 

The amendment was negatived. 

Mr. Vice-President : The question is : 

“That m amendment No. 15 of List I (Fourth Week) of Amendments to Amendments, 
in clause (1) of the proposed article 280, after the words ‘a Proclamation of Emergency' 
the words, figures and brackets ‘under article 275(1) of the Constitution’ be inserted” 

The amendment was negatived. 

Mr. Vice-President : The question is : 

“That in amendment No. 15 of List I (Fourth Week) of Amendments to Amendments, 
in clause (2) of the proposed article 280, the following be added at the end : — 

‘for a period during which the Proclamation is in force or for such shorter period as 
may be specified,”' 

The amendment was negatived. 

Mr. Vice-President : The question is : 

“That in amendment No. 15 of List I (Fourth Week) of Amendments to Amendments, 
after clause (2) of the proposed article 280, the following new clause be added 

'(2A) Any such order may be revoked or varied by a subsequent order ' ’’ 

The amendment was negatived. 

Mr. Vice-President s The question is : 

“That in amendment No. 15 of List I (Fourth Week) of Amendments to Amendments, 
in clause (3) of the proposed article 280, the following be added at the end 

‘and shall cease to operate at the expiration of one month unless before the expiration 
of that period it has been approved by resolutions of both Houses of Parlia- 
ment : 



554 


CONSTITUENT ASSEMBLY OF INDIA 


[20th Aug. 194S 


Provided that if any such order k issued at a time when the House of the People has 
been dissolved or if the dissolution of the House of the People takes place during 
the period of one month referred to in clause (3) of this article and the order 
has not been approved by a resolution passed by the House of the People before 
the expiration of that period, this order shall cease to operate at the expiration 
of fifteen days from the date on which the House of the People first sits after its 
reconstitution unless before the expiration of that period resolutions approving 
the order have been passed by both Houses of Parliament.”* 

The amendment was negatived. 

Mr. Vice-President : The question is : 

“That in amendment No. 15 of List I (Fourth Week) of Amendments to Amendments* 
m clause (3) of the proposed article 280, the full stop occurring at the end be substituted 
by a comma and the words ‘when it meets for the first time, after such an Order’ be added 
thereafter.” 


The amendment was negatived. 

Mr. Vfce-President : Amendment No. 86 does not arise. 

The question is : 

“That in amendment No. 15 of List I (Fourth Week) of Amendments to Amendments, 
at the end of clause (3) of the proposed article 280, the following words be added : — 

‘and if the House of the People, by a resolution passed by it, amends varies or 
rescinds the order, the resolution shall be given effect to immediately.”’ 

The amendment was negatived. 

Mr. Vice-President : The question is : 

“That for article 280, (he following article be substituted : — 

280 fl) Where a Ptoclamation of Emergency is in operation, the President may by order 
Su soevsion of the r.jzho declare that the right to move any court for the enforcement of 
fhe ra c tC ^tu«itton Wcle during such °f the rights conferred bv Part III of this Constitution as may 
emergence. be mentioned in the order and all proceedings in any court for the 

enforcement of the rights so mentioned shall remain suspended for the period during which 
the Proclamation is in force or for such shorter period as may be specified in the Order. 

(2) An order made as aforesaid may extend to the whole or any part of the territory of 
India. 

“HI Fvcrv order made under clause (1 ) of this article shall as soon as may be after it 
is made be laid before each House of Parliament.” 

Tht amendment was negatived. 

Mr. Vice-President : The question is : 

“That article 280, as amended, stand part of the Constitution. 

The motion was adopted. 

Article 280, as amended,* was added to the Constitution. 

Shri II. V. Kamath: This is a day of sorrow and shame. May God help 
the Indian people. 

Mr. Vice-President: The House will now adjourn to Monday 9 a.m. 

The Assembly then adjourned till Nine of the Clock on Monday, the 22nd 
Augpst, 1949. 



CONSTITUENT ASSEMBLY OF INDIA 
Monday , the 22nd August 1949 


The Constituent Assembly of India met in the Constitution Hall', New 
Delhi, at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra 
Prasad) in the Chair. 


DRAFT CONS I ITUTION — ( Contd. ) 

Article 284 

Mr, President: l think we have to begin with article 284 today. The 
motion is : 

“Thai article 284 form pan of the Constitution.” 

The Honourable Dr. B. R. Ambedkar (Bombay : General) . Sir, I move : 

“That for article 284 the following article be substituted : — 

284 (L) Subject to the provisions of this article, there shall be a Public Sc: vice Com- 
mission for the Union and a Public Service Commission for each State 

(2) Two or more States may agree that there shall be one Public Service Commission 
for that group of States, and if a resolution to the effect is passed bv the House or. whete 
there are two Houses, by each House of the Legislature of each of those States Parliament 
may by taw provide for the appointment of a Joint Public Service Commission (referred 
to in thh Chapter as Joint Commission) to serve the needs of those States. 

(2a) Anv such law as aforesaid may contain such incidental and consequential pro- 
visions as may appear necessary or desirable for giving effect to the purposes of clause (2) 
of this article. 

(3) The Public Service Commission for the Union, if requested so to (lo by the 
Governor or Ruler of a State, may, with the approval of the President agree to serve all 
or any of the needs of the State. 

(4) References in this (Constitution to the Union Public Service Commission or a State 
Public Service Commission shall, unless the context otherwise requires, be construed aa 
references to the Commission serving the needs of the Union or, as the case may be, the 
State as respects the particular matter in question/’ 

The article is self-explanatory and I do not think that any observations are 
necessary to clear up any point in this article. I will therefore reserve my 
remarks to the stage when I may be called upon to reply to any criticism that 
may be made. 

Shri Lakshminarayan Sahu (Oraissa : General) : May I know, Sir, why the 
provision as to any such law by Parliament is introduced and also why mention 
has been made of Ruler in these provisions ? 

The Honourable l>r. B. R. Aiubedkar : If I understand my Friend Mr. Sahu 
correctly, he wants to know why wc have introduced the provision for Parlia- 
ment to make law. He will understand that the basic principle is that each 
State should have its own Public Service Commission. But, if, for administra- 
tive purposes or for financial purposes it is not possible tor each State to have 
a Public Service Commission of its own, power is lett open for two States by 
a resolution to confer power upon the Centre to make provision for a joint 
Regional* Commission to serve the needs of two such States which, as I have 
said, cither for administrative or for financial reasons are not in a position to 
L9LSS/66-36 (555) 
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have a separate independent Commission for themselves. Obviously, when 
such a power is conferred upon the Centre, it must be that the power so con- 
ferred must be regulated by law made by Parliament and it should not be open 
to the President either to constitute a Joint Commission for two States by 
purely executive order. It is for that purpose that power is given to Parlia- 
ment to regulate the composition of any Commission which is to serve two 
States. 

Shri Lakshminirayan Sahu : The other point as to why the Ruler’ has 
been mentioned ? 

The Honourable Dr. B. R. Ambedkar : Because it may be that even a State 
m Part III may find it unnecessary to have an independent Public Service 

Commission for itself. Consequently, the door again there should not be 

closed to a State in Part III if that State were to agree to any State in Part I 
jointly to make a request to the President that a Joint Commission may be 
appointed. That is the reason why ‘Ruler’ is included in the provisions of 
this article. 

Shri R. K. Sidhva (C. P. & Bcrar : General) : I want one clarification. In 
cause (3) it is stated “with the approval of the President, agree to serve all 
or any ot the needs of the State.” May 1 know if any local body wants to 

utilise the service of the Service Commission, will that be allowed ? 

The Honourable Dr. B. R. Ambedkar : Yes. There is a separate article 
for that, making provision that if a local authority wants its needs to be 
served by the Public Service Commission, it will be possible for Parliament 
to confer such authority upon the Public Service Commission also to serve the 
ne-'ds of such local authority. 

(Amendment No. 2 was not moved.) 

Mr. President : I take it that the other amendments relating to the original 
article now do not arise. Does anyone wish to move any other amendment ? 

Mr. Naziruddin Ahmad (West Bengal : Muslim) : I have three amendments 
to move to this clause. Regarding the first amendment I find that if this 
amendment is accepted, it will lead to some drafting anomaly. So 1 would 
ask your permission to move it in another form. I am quite certain that 
my amendment, whether my amendment is reasonable or not, will never be 
accepted by the House. I therefore crave your permission to move it in a 
more proper form though there is no hope of it being accepted by the House. 
So if you permit me to move it in a slightly altered form I think the amend- 
ment will read better. I could not correct it before in time because these 
amendments came all of a sudden like so many air raids and it is impossible 
to be ready in time. 

Mr. President : They were circulated a week ago. 

Mr. Naziruddin Ahmad : Though these amendments were circulated last 
week, still there are a variety of bewildering things coming before the House 
in farce numbers and it is difficult to keep pace with them. When _ the 
Drafting Committee takes months together to make up their minds, it is 
difficult to expect us to be ready instantly to meet the onrush of new amend- 
ments. I am guilty of being a little late. I therefore ask your special per- 
mission. 

Mr. President : Very welt, you may move it. 
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Mr. Naziruddin Ahmad : Sir, I beg to move : 

“That in amendment No. 1 of List I (First Week) in the proposed new article 284 fbr 
clause (2) the following clause be substituted : 

“(2) Two or more States may by Resolution in their Legislative Assemblies or where 
there are two Houses, in both the Houses, agree that there shall be one 
Public Service Commission for that group of States.** 

I wanted to delete the latter part of this clause but that would have left the 
drafting in a state of unhappy condition. So I have moved it in this form. 
In essence there is no difference between the amendment already tabled and 
the amendment now moved. 

Sir, I also move : 

“That in amendment No. 1 of List I (Fifth Week) of Amendments to Amendments, 
in clause (2a) of the proposed article 284, for the word ‘law* the word ‘agreement* be 
substituted." 

1 also move : 

“That in amendment No. 1 of List I (Fifth Week), of Amendments to Amendments, 
in clause (3) of the proposed article 284, the words ‘oi Ruler’ be deleted.’* 

The purpose of my first amendment is this that in the original article as 
it was in the Draft Constitution the essence of that clause was that two 
or more States may decide to have a common Public Service Commission by 
agreement. Now the basis of agreement has been taken away. In fact 
power is being given to Parliament to set up a Joint Public Service Commission 
toi two or more States with their agreement expressed by Resolutions in them 
Lcffsintivc chambers. Thk is another instance of inferlcrcnce with Provin- 
cial affairs. This is absolutely needless. My amendment would restore the 

position with slight changes as it existed in the original draft article with 
the proviso that the agreement of the States will be based upon resolutions in 
their Legislative chambers. The object of my amendment is that the States in 
Part I should be enabled to adjust their own affairs so far as the appointment 
of Joint Public Service Commission is concerned. It would be entirely b 
matter between two States and it will be entirely a matter contractual between 
the parties. There is no reason for Parliament to interfere in this business. 

All that we should do is to allow the Provinces to function automatically and 

consider the mutual advantage or disadvantage and then to agree to appoint a 
Joint Public Service Commission and they will have the power under clause 
2(a) to agree upon incidental matters, viz., pay, leave and various other small 
matters. I should think that this is an attempt wantonly to take away or deprive 
the Provinces of their legitimate powers which were conceded to them in the 
Draft Constitution. If I may, I would draw the attention of the House to 
another article, the new article 287. Tins article is printed on page 9 of the 
printed list. Tn this new article the proviso which appears in the original article 
has been entirely omitted. The proviso was to tiffs effect : 


“Provided that where the Act is made by the Legislature of a State, it shall b© a 
term of such Act that the functions concerned bv it shall not be exercisable in relation to 
any person who fs not a member of one of the services of the State except with the 
consent of the President." 

Sir, this proviso to the original article 287 empowered the State Legislatures 
to legislate in the matter of Public Services Commissions. That power has 
been taken away in the proposed new article 287. 

Then again, to keep up this policy, there has been introduced in the new 
article under consideration, i.e., article 284— power for Parliament to supersede. 
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the discretionaiy power of the States to pass a law. The provision for Parlia- 
mentary law in clause (2) of the present article, and the deletion of the proviso 
in the old article 287 would show that there is a set policy of interfering with 
Provincial matters as much as possible. The effect of this interference ait 
every stage would be to reduce the Provinces into a state of importance. The 
result would be that inefficiency, corruption and dissatisfaction which reign 
supreme in some of the Provinces would show no sign of abating. On the 
other hand, I submit these would be aggravated. It is giving the Provinces 
responsibility without power. The responsibility for good administration of 
the Provinces lies with the Provinces; but the powers, financial, legal’, legisla- 
tive and others, are to pass on to the Centre. As to money powers, we know 

the situation. The effect of these will be to create more and more dissatis- 

faction in the Provinces, leading to more and more irresponsibility and more 
and more inefficiency. I do not wish to say anything more on this subject, 
beyond the fact that I enter my humble protest gainst this. 

Then with regard to my amendment No. 65, it says that in clause (2a) of 
the proposed article 284, for the word “law” the word “agreement” be subs- 
tituted. It is a corollary to the first amendment of mine. I desire to revert 
to the original scheme of the old article, that the whole matter should be 
(settled by agreement and not by Parliamentary law, though it may be by 
Provincial law. So in clause (2a) the word “law” which clearly refers to 

Parliamentary law must be changed into one of “agreement”. This is 

consequential to my first amendment and it is in keeping with the scheme of 
the original article. 

Then I come to my amendment No. 66. This I submit, raises some im- 
portant questions of principle and also some serious questions of drafting. 
This amendment says that in clause (3) of the proposed article 284, the words 
“or ruler” be deleted. These two words “or Ruler” have been introduced 
in the proposed new article 284. It is said that the Public Service Commis- 
sion for the Union, if requested to do so, by the Governor or Ruler of a Stale, 
may agree to serve the needs of the State. Sir, I submit that the introduc- 
tion of these two innocent-looking words “or Ruler” would altogether change 
the entire situation. By the introduction of these two words, the Indian 
States will all come in; or it is attempted to bring them in. But I think 
this will only lead to confusion and also lead to unnecessary complications. 
This article appears in Part XII of the Draft Constitution. In article 281 
we have defined the word “State" and said that in this Part, unless the context 
otherwise requires, the expression “State” means a State for the time 
being specified in Part I of the First Schedule, that is to say, the Provinces. 

I submit that on a careful consideration of Part XII, it will be clear that this 
Part provided only for the purpose of the Provinces. The conception of the 
Rulers being included in this Part is absolutely foreign to the article. I submit 
that if we introduce the words “or Ruler” it will lead to confusion. The word, 
“State" clearly means “Province”, not the Indian States. Even the introduc- 
tion of the saving clause — •“ unless the context otherwise requires” will 

not improve the situation. These are ordinary words of precaution. They do 
not extend the idea of the article. If we are to include the Rulers also, the 
entire structure of the article will have to be changed. This also shows the 
danger of the tendency to improve matters day by day, by introducing new 
things into the scheme. If we introduce the conception of an Indian State 
here, then it will be extremely difficult to find out whether the word “State* 
occurring in other olaces in this Part has been used as including the Indiaa 
States. It will be difficult for even trained lawyers or experienced Judges to 
say whether in every case the word “State” also includes a State in Part III 
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of the Schedule. The words “or Ruler” have been introduced only in a few 
stray articles. The question would be whether the word “State” throughout 
Part XII also includes the Indian States. That difficulty cannot be solved 
in this way, and as I said, it will lead to a great deal of confusion. If the 
Indian States are to be included in the scheme of things, then the whole 
Chapter should be re-dratted so as to serve that purpose. It cannot be 
achieved by stray interpolations of the words “or Ruler” into the body of only 
some of the articles. 

Apart irom the technical difhculty and the danger oi creating confusion, 
there is another objection to the inclusion of the Indian States into the scheme 
of things. 1 understand that the Indian States are going to frame their 
own Constitution, and it is already known that there is an attempt on their 
part to induce the Constituent Assembly to undertake this drafting for them. 
If that is so, there is then a prospect ol the entire subject of the States being 
dealt with by adequate legislation by this House itself. So, if it is necessary 
to admit the Indian States into the scheme of things, then the proper place 
would be in their Draft Constitution and not by stray, half-hearted and hasty 
introduction of words only here and there. This very attempt shows a change 
of mind and confusion. Words have been introduced here and there which 
must lead to a great deal of trouble. I submit, therefore, that we should 
not touch the States, except by thoroughly recasting the entire provisions here. 
We should rather leave this to the States, or to the Constituent Assembly acting 
on their behalf when it Irames a Constitution for these States. In these 
circumstances, the best thing would be to leave out the words “or Ruler” which 
will clarify the situation and leave the matter to be dealt with by the Consti- 
tuent Assembly on itt own merits. However, I do not mean that there 
should be no law to govern the Rulers, or that there should be no provision 
for the appointment of a Joint Public Sen ices Commission between an Indian 
State and a Province. But I should think that this half-hearted attempt to 
improve matters by the introduction of the words “or ruler” would dislocate 
the arrangement of the articles and would complicate matters. If it is neces- 
sary at the time of considering the Indian States constitution that an article 
of this nature is essential, that can be introduced by the Constituent Assembly 
at a suitable stage when \\l have an overall picture of the Constitution of the 
Indian States. At present, I think these words should be deleted and the 
question of the States being concerned in the matter should not be prejudiced. 
Sir, I feel that these constant changes of these clauses create a considerable 
amount of difficulty in the House. It is not my humble self alone that 
has been feeling this difficulty, but there arc many honourable Members who 
are serious workers, who are also unable, to follow the amendments or the 
changes or their implications 

I submit that the House is entitled to be treated in a more humane fashion 
than this. 

Mr. President : I have received a notice of two amendments today at about 
9-15 in the morning. I do not know if they are in order. They are certainly 
out of time. But as they want only deletion of certain clauses — of clause 
(2) and clause (2a) of the proposition moved by Dr. Ambedkar — they do not 
really amount to amendments. If the Members so desire I might put those 
two articles separately to vote and if they wish they might vote against each 
of them. Does any other Member wish to move any of the printed amend- 
ments ? 

Shri G. S. Guha (Tripura, Manipur and Khasi States) : I had an amend- 
ment — No. 3052. 

Mr. President s Do you wish to move it ? 
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Shri G. S. Guha : No, Sir, as it is generally covered by the new Draft 
articles. 

Shri Brajeshwar Prasad (Bihar : General) : Sir, I rise to accord my gene- 
ral approval to article 284. While doing so 1 would like to draw the atten- 
tion of the House to some features of this article with which I am not in 
agreement. 

Clause (1) says that there shall be a Public Services Commission for the 
Union and a Public Services Commission lor each State. Sir, I am not in 
agreement with the fatter part of clause (1). I want that there should be 
administrative unification of the country. 1 am not in favour of the exis- 
tence of provincial Civil Servants. I want that all officers in the services 
must be the servants of the Government of India and of the Government of 
India alone, so that the mischief of provincial autonomy may remain cir- 
cumscribed within very narrow limits. Sir, our experience has been that the 
members of the provincial Public Services Commissions have not been able 
to prevent corruption, inefficiency and nepotism in the Prov n' ial Governments. 
Therefore I ara strongly opposed to the second part of clause (1), wherein 
provision has been made for Public Services Commissions for each State. 

I am opposed to State Commissions. 

In clause (2), the procedure that has been adopted for the establishment 
of a Joint Commission is also not agreeable to me. I do not see any reason 
why a resolution by the Provincial Legislature should be necessary and why 
Parliament should be asked to frame a law or the establishment of a Joint 
Commission. The procedure prescribed in clause (2) is entirely different from 
the procedure prescribed in clause (3). If for the establishment of a Public 
Services Commission, which shall function for all the States it has not been 
felt necessary to seek the approval of the Provincial Legislature, if for the 
liquidation of the State Commissions it is not felt necessary to seek the ap- 
proval of Parliament, I do not see any reason' why a different procedure should 
be adopted for the establishment of a Joint Commission. The matter of a 
Joint Commission is not so important as the establishment of one Public Ser- 
vices Commission for the whole country. If a Governor and the President 
can, or if all the Governors and the President acting together, can liquidate 
all the State Commissions, I do not see any reason why Provincial Legisla- 
tures and Parliament should be asked to dabble in the establishment of Joint 
Commissions. If you ask the Provincial Legislature to express its opinion, 
it will hesitate, became it will feel that some of its powers will be taken 
away by the establishment of a Joint Commission. Everybody likes to keep 
power in its own hands. No one likes to transfer it to others. 

As far as clause (3) is concerned, I would have very much preferred if 
the power would have been invested in the Governor in his discretion and in 
the Ruler in his discretion, because provincial Ministers will never agree to 
the liquidation of the State Commissions. But if the matter is left in the 
hands of the Governor in his discretion and the Ruler in his discretion, then 
probably in consonance with the needs of the time, they will take a broader view 
of things and be in favour of the establishment of a Joint Public Services Com- 
mission in the country. 

Dr. P. S. Deshmukh (C. P. & Berar : General) : We are this morning star- 
ting to debate and approve of articles dealing with Public Services Commis- 
sions. Sir, these Commissions are said to be a necessity of a modem State. 
These commissions are primarily meant to keep appointments away from day 
to day politics, party preferences and influences and the attempt is made, 
by having recourse to these Commissions, that the appointments shall be as 
far as possible on merit and there shall be no interference in their choice or 
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in their selection from day to day by the executive authorities of the States. 
On the whole, Sir, I am prepared to say that the Commissions in India, have 
not worked too badly; but there are devices by which the recommendations 
of the Commissions are often procured or set at naught. There have been 
complaints so far as the working of our Public Services Commissions are con- 
cerned in this respect. Not so much that they have been partial, or that there 
is any other allegation to that effect, but that the whole procedure is so cir- 
cumvented, or some short cuts devised, by which the choice of the Public 
Services Commissions becomes more or less an automatic approval of the 
appointments already made. That is one kind of complaint and it arises out 
of the following method that is resorted to. Very often appointments are 
made by Ministers and Heads of D< partinents to temporary vacancies and 
.since it is one of the lules that the head of the department, where the vacancy 
occurs should also sit as a member of the Commission and since no other 
member know-, anything about the qualifications or the capacity of the parti- 
cular candidate already holding the post, the word of the head of the depart- 
ment is bound to wei«!i and as a rule weighs with the rest of the Commission. 
In very manv cases it is his recommendation that is automatically accepted. 
This evil has s>one to such an extent that some people, contend that vacancies 
me made foi persons and persons are not sought for vacancies, although the 
piovisions with regaid to Public .Services Commissions are complied with. 


1 have however a different point of view to urge. In all this parapher- 
nalia of Commissions and om attempt to be very fair and impartial and give 
recognition only to sheer merit, I must point out that the rural communities 
of India have siiffeicd tremendously. 'Ihey have had no representation what- 
soever. It is the advanced people who are going ahead and serving their self- 
interest and no attention is paid to these other communities. There are small 
minorities which organise themselves and make the life of the Government 
impossible by propaganda and otherwise because they can make their de- 
mands effective and respected. But so far as the huge majority communi- 
ties are concerned, lakhs and mores of the population, where the percentage 
of education is hopelessly lower than in many cases some of the Scheduled 
Castes even, they have been left behind. In spite of the fact that there is 
an independent Government of India in power no attempt whatever is being 
made to give any representation to these communities in the public services. 

we do not pay timely heed to this, 1 am sure it will be one of the factors 
leading to a revolution in India. It is a square 1 act which stares everybody 
in the face that sooner or later there is going to be a revolution m India. 
Whether it is going to be bloody or not will depend upon our present rulers 
If today we neglect to end the persecution and exploitation of the rural 
communities, if we are not prepared to pay any attention to their demands, 
if they want to depend only upon Public Security Acts and their guns 
utilized increasingly for shooting people clown when they agitate for the r 
demands there is no escape from a bloody revolution. We have to pay 
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that people have very little confidence in the impartiality or their being just 
and fair to the claims of these large communities who live in the rural areas, 
whose chances of higher education are very very remote. In making these 
provisions I would submit that we should not tie the hands of the future par- 
liaments. The whole structure of appointments is going to be entirely dif- 
ferent when there is going to be adult franchise. There are millions of people 
whose claims are not recognised today and it may not be possible to resist 
them hereafter. Today you are treating them with contempt. You think 
that it is only the first class B.As., Hons., or M.As., who are the only com- 
petent persons who must be considered. While giving every opportunity to 
merit you have to consider the claims of those persons who for no fault of 
their own have been left behind and have had no opportunities of coming for- 
ward. This is a vital’ question. People will think that these are matters of 
fishes and loaves. I beg to differ from it. It is not a question of fishes and 
loaves; it is a question of the administration of the country, not under the 
aegis of the British people but under your own people. Why should there be 
any hesitation that instead of A or B there is X or Y from your own kith and 
kin, a citizen of this country, who has been suffering from certain handicaps 
which other communities do not suffer? If you are not prepared to pay any 
attention to this, my submission is that you will be repenting it one of 
these days. 

My submission is that so far as the provisions relating to the Commission 
are concerned they should not be too rigid. It should be possible for the 
future Parliament to scrap it if they want, if they, think that it is not fair and 
just and does not answer to the demands and claims of various communities 
and people of India. When we are embarking upon passing these provisions 
I would like my honourable Friend to have this side of the question in mind 
and not bind the hands of the provincial legislature : I for one would like 
to abolish the provincial legislatures but so long as they are there you must 
not tie their hands in such a way that they will be tempted to tear the Constitu- 
tion to pieces. That is the reason why such a matter ought to be lclt to tile 
future people. 

Some of my Friends are afraid when they consider the character of the 
future Parliament. My Friend Mr. Brajeshwar Prasad is already nervous. If 
we want that our Constitution should exist and continue and should not be 
materially altered, try and place as little obstacles as possible, in the way of 
amending it by future parliaments. If you make it rigid, then along with the 
bad parts even the good ones will go. Even if you try and give extraordinary 
powers to the. President to preserve your interests and those of the governing 
classes you will not be able to do so, because the whole Constitution will be 
torn to pieces because of these clauses, I do not want to say more except 
this much by way of preliminary remarks so far as the subject of the Public 
Service Commissions is concerned. 

Shri Lakshmmarayan Sahu; *[Mr. President, I stand to support the new 
article which is going to replace article 284 of the Draft Constitution. But 
while lending my support to it I must say that the Government should not 
have the power to reject the candidate selected by the Public Service Com- 
mission. At present it is found that a candidate selected by the Public Ser- 
vice Commission is sometimes rejected by the Government. I want that 
the provision should be made so rigid that the Government . may not have the 
power to overrule the decisions of the Commission and reject the candidate 
selected by it. 


’Translation of Hindustani Speech. 
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My second point is that the personnel of the Public Service Commission 
would always took up to the Government unless they are secured with regard 
to the tenure of their services. 1 would, therefore, suggest that the tenure of 
their service which is at present kept as six years should be increased. They 
must have security of tenure so that they may be independent and make selec- 
tions properly. The members of the Public Service Commission will always 
follow the dictates of the Government unless they are provided with security 
of tenure. I, therefore, submit that the tenure of the Service of the members 
of the Public Service Commission should be increased Moreover, I would also 
like that the members of the subordinate services too should be selected by 
the Public Service Commission. If the members of the subordinate services 
are taken through the Public Service Commission, nobody can complain of 
nepotism. But if the appointments to ubordinate services are kept out of the 
scope of the Public Service Commission, there would always be complaint 
against one minister or the other of being guilty of nepotism in the appointments 
made by them. With a view to avoid such criticisms I want that the subordi- 
nate services may also be selected by the Public Service Commission. 

I do not agree with the view just now expressed by Dr. Deshmukh that 
the Public Service Commission should not be made so rigid that it may not 
be changed in future. On the contrary I want that, right from now since we 
have been assembling in this Constituent Assembly House, we should begin 
to build the Public Service Commission in such a manner that it may act 
smoothly in future. As the article stands at present it provides that the 
members of the Commission may be removed. But such a removal would be 
after due enquiry and consequently this need not cause any apprehension in 
the mind of anyone. 


One thing more I would like to submit here is about the mention of the 
rulers made in this article. The question of Hyderabad yet remains undecided. 
Thought must be given to the question as to what will be the future 
set-up of the State. Some rulers have been nominated as Rajpramukhs, but 
I do not agree with this. In future, when complete democracy obtains in the 
States, whether nominated rulers will remain in their offices or others will comt 
in their places is a matter which should be considered When real democracy 
will obtain in the States the offices of the Rajpramukhs. that are held by the 
rulers now, will be held by persons selected by the people. I would therefore, 
like that the Drafting Committee should consider this matter and if possible 
make some changes in the articles in the light of what 1 have said 1 

Sardar Hukam Singh (East Punjab : Sikh) : Mr President, Sir, apparently 
there is much clamour for the ideal recruitment on merit alone, and in inde- 
pendent and impartial Commission will be the only security against any fav- 
ouritism or nepotism. But there is another aspect of the picture as well which 
should not be ignored. India is a vast country and all regions are not equally 
developed so far as education is concerned. Then there are sections of the 
nation that are more backward than the others. It is no fault ot theirs that 
they had not had equal opportunities so far as development in that respect 
is concerned. 

I want to draw the attention of the House particularly to the Punjab. 
This province started in the race of education seventy years after the others 
had begun. The first private institution, Hindu College, in Calcutta was 
started in 1817 while in Bombay the first institution was started in 1827. Bui 
so far as the Punjab is concerned, our first private institution opened only it 
1887. Similar was the case of universities. Under these circumstances, na- 
turally the Punjab was left behind in this race and cannot be expected tc 
compete with other provinces if regional considerations are ignored altogether 



564 


CONSTITUENT ASSEMBLY OF INDIA 


[22nd Aug. 194? 


[Sardar Hukam Singh] 

Then there is another peculiarity or a mishap to which I want to draw 
the attention of this House. The recent partition has retarded the pace 
considerably. The East Punjab was economically much backward. An ordi- 
nary cultivator there has got only one acre or even less than that. That hold- 
ing is not economical and that cultivator cannot afford to provide higher educa- 
tion to his children. About seventy per cent, of the students in the United 
Punjab used to come front West Punjab which is now included in Pakistan. 
With this partition those schools and colleges have been lost. Parents and 
guardians have been rendered destitute and they cannot afford to provide 
education for their wards now. You must halve seen that the children of 
school-going age are. hawking in the bazars and in the streets with parched gram 
or cigarettes on their heads. Their education has been arrested and in spite 
of the best intentions nothing has been done to rehabilitate them. The young 
and the old are smuggling lor their bare subsistence. With such handicaps 
is it possible for these Punjabis to compare favourably in any open competi- 
tion whh candidates fiom other provinces which arc more advanced and which 
had a considerably eaily start ? What w'ould be the result then ? Already 
the Central Secretariat is full of Me.nons, Swamis and Ayyangars. And in 
a few years we will see the provinces would be flooded with ambitious young 
men who would not be so familiar with the local usages or customs. Local 
problems would not be appreciated. The sons of the soil would be squeezed 
out and there would be Iresli prejudices. In backward areas such as the 
Punjab growth will be stunted, and development arrested. There would not 
be harmonious progress of each component part of the country. 

Another point I might submit. Before partition the Punjab representation 
in the Centre was mostly of the Muslims. With the partition that personnel 
has migrated to Pakistan. There is very meagre representation now. And if 
there is open competition for the whole country there is no likelihood of any 
improvement in this representation. If no impetus is given to regional recruit- 
ment, the backward — I mean educationally and economically — areas would be- 
come colonies for these educationally advanced regions of the country. 

I appeal to this House therefore to consider this question dispassionately 
and make a special provision for the Punjab at least, because this refugee prob- 
lem is not to be ignored. I press it again that it is not possible for these up- 
rooted people, with the conditions under which they are living, to provide their 
wards with suitable education which can equip them for the competition that 
you require and for the recruitment on merit alone. Therefore my submission 
is that some consideration for regional recruitment must be provided so that 
backward areas also have opportunities to develop side by side till a stage 
comes when their young men also can stand in competition with other province". 

Chaudhri Ranbir Singh (East Punjb : General) : *[Mr. President, I cannot 
help agreeing with the views expressed by Dr. Punjabrao Deshmukh in support 
of this article. I do feel what open competition under the circumstances, can 
mean. A child born in the city listens to the Radio from his very childhood, 
he gets a newspaper daily at his place, and has got manv a facility; the school 
is also at a distance of a few yards from his house. When that child attains 
the age of three or four years, he can learn many things in the school, in the 
bazar, which a country boy who has passed the eiehth class cannot learn. 
When competition is held by the Public Service Commission, the same type 
of questions are asked, and the decision is made on the criteria whether he is 
able to reply to those questions or not. This country is a land of villages and 
is dominated by the rural population; but none can deny on the basis of facts 


♦Translation of Hindustani Speech. 
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that the townsmen have developed with greater speed and they are much more 
advanced than the people of the countryside, and if in these circumstances a 
man from rural areas is made to compete with a person of urban area and 
similar types of questions are asked of them, there cannot be any doubt that 
the former cannot compete with the latter successfully or on equal terms. 

There arc only two ways of setting this right; one method is that in the 
public services a certain proportion should be reserved for the. candidates from 
the countryside and they should be allotted the reserved number of posts in 
the services, and for those posts only persons from among the rural population 
should be allowed to compete. 


The other method is that while appointing the members of the Public 
Service Commission, it should be particularly kept in view (hat at least 60 to 
70 per cent, of the members should be such as may sympathise with the rural 
people and understand their difficulties. I wish to give you a general illustra- 
tion. Now a rule has been enforced in the matter of recruitment to our forces 
that the preliminary competition will be held through the Public Service Commis- 
sion. You can imagine that a boy who may be very good at study may not 
necessarily be a success in the fighting line, for fighting can be done only by 
the person who is well built and has a strong heart. Through the Public 
Services Commission you will only be able to recruit good English-knowing 
people, but if such people are sent to the army, you may rest assured, that 
the army will never be successful in its job. The army’s job is entirely of a 
different nature. In the case of a person who becomes a military olhcer we 
have to see how much sense of a sacrifice he has got, how much courage he 
possesses and how much physical strain he. can bear. But if the recruitment 
to the army is made through a preliminary competition there is no doubt that 
the rural people will soon be left out even in the field of Military recruit- 
ment. There is no doubt that the persons formerly known as martial races 
belonged to the countryside; those people still join the army as soldiers. But 
the military officers are mostly urban people. The need of the hour is that the 
backward people of the countryside should be helped to advance forward, and 
for the present they should be given their due place as military officers on the 
basis of their population. 


Nowadays there are so many villages, where thexe is not even a primary 
school. First of all, a villager’s spending capacity is so little that he cannot 
send his children to the secondary or the higher schools in the city. Apart 
from this, you can just imagine how many villages are provided with facilities 
for primary education. 


In these circumstances, if vou want to act just like a machine, I have no 
doubt the fears expressed by Dr. Deshmukh will definitely come true. If the 
country is to progress on the basis of non-violence, we will have to take this 
into consideration according to the circumstances. As we have reserved a few 
seats for the backward classes or the schedule classes, we can perhaps adopt 
the same method in respect of the rural people. This method can be introduced 
cither in respect of the Public Service Commission or in respect of the public 
services. It wou’d be better if a certain percentage of posts is reserved and 
those- posts are open only to the villagers for competition. 


This is one thing more. Many of our people, who have been born and 
educated in the cities and can speak English well, are selected by the Public 
Service Commission in the competition; but most of those selected people are 
ignorant of the rural life and cannot put uo with the difficulties of the rural 
life. There are no roads, there are no facilities that are available in the urban 
areas, it is not an easy task to go there. Hence those officers shirk going 
to the countryside and leave everything to their subordinates; in this way the- 
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villagers are deprived of proper justice. 1 therefore think that the sugestions 
made by Dr. Deshmukh should be kept in view while appointing the Public 
Service Commission, ° 


I do not agree with Shri Sahu that the tenure of the Public Service Com- 
mission should be prolonged. Our ex-President of the National Congress, 
Acharya Knpalam, had declared that the Government is not successful. One 
of the reasons for this is that the Government is not co-operating with the 
Public Service Commission, and one of the main causes is that the Public 
Service Commission was recruited according to the needs of the old order, and 
the old regime had recruited them in accordance with their own views. 


It is therefore essential that the services should undergo a change with the 
change in the Government. The Government should have an open hand in 
the matter so that it can remove the Public Service Commission whenever it is 
deemed necessary. 1, therelore, support Dr. Deshmukh strongly. 

So far as nepotism is concerned it will continue even in future, it is not 
so easy to check it as you imagine. There are numerous considerations before 
members of the Public Service Commission; I think we need not be too appre- 
hensive of the evil. Nepotism can be checked only if their conscience be- 
comes strong, their ideas change. Till the present ideas and minds of the 
Public Services Commission change, you cannot check it by prolonging the 
life of any Public Service Commission.) 

Mr. President : I would like to remind honourable Members that the 
speeches which have so far been made on these articles have very little to do 
with the articles themselves. There have been speeches on the character of 
the public services, on the method of recruitment, who should be recruited and 
so forth. 1 will not allow any further digression. I would request Members 
who wish to speak to confine themselves to the articles under consideration. 

Shri B. N. Munavalli (Bombay States) : Mr. President, Sir, we are now 
discussing a subject of very great importance, viz., that the Civil Services. 
“The Government of Great Britain is in fact carried on, not by the Cabinet, not 
even individual Ministers, but by the Civil Services.” So, the importance 
of the Civil Service.-) cannot be. gainsaid. That is why the introduction of a 
Public Service Commission in our Constitution. The candidates arc to be 
appointed on merits according to these articles. Even in other countries, now- 
adays, they have come to the conclusion that rt is the merit system alone which 
can successfully be worked. Before that, in Great Britain, they tried the 
system of patronage. The relatives and friends and supporters of Ministers 
used to get jobs in the Government, and even in America people used to dis- 
tribute the spoils amongst their friends; and supporters and it is said that 
Andrew Jackson is the father of the spoils system. This spoil system con- 
tinued for about fifty years or so since 1828 when Andrew Jackson became the 
President of the United States of America, but thereafter they found that it was 
very difficult to continue with the spoils system. So, they appointed a Com- 
mission of three members who were to hold examinations to fill up the posts 
(hat were vacant The systems of examination in America and Great Britain 
arc very different. In America, importance is given to .practical side, but 
in Great Britain importance is given to general education. About seven- 
teen hundred types of examinations are being held in America according to 
the various positions in different departments. The merit system came into 
existence in England since 1835 by law. So also in Japan it came into 
existence in 1888. 

So, if we look to the various Constitutions, we will find that the Civil 
Services are established on merit by examinations. Here in India also, the 
same system is sought to be followed and accordingly article 284 has come into 
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existence which seeks to establish Public Service Commissions both in the 
Union and in the States. But the circumstances in India are quite different 
We have to take into account many factors. If we recruit solely on merit 
and on merit alone, as has been rightly said by my honourable Friend, Dr. 
Deshmukh, the majority communities will be left with no representation in 
the government services, but there arc certain things which will go a long 
way in removing such grievances. In filling up posts in government service, 
formerly there were three classes, viz., advanced classes, intermediate classes 
and backward classes, so that there may be fair and equitable distribution. 

If tests are held for each category of classes and candidates are selected on 
merit from each category of classes, I do not think there will be much heart- 
burning amongst the people. But now what we find in the various provinces 
after the Congress came into power is that the microscopic communities which 
are very advanced are sweeping the overwhelming majority of the Posts in 
Government service, and so there has been a great dissatisfaction in the coun- 
try so much so that, if timely remedies are not adopted, there, is a great apprehen- 
sion of a bloody or bloodless revolution. 

So 1 think that the Public Service Commissions which will be appointed 
hereafter will take into consideration the various factors, to see that not only 
the advanced classes get proper representation but also the intermediate and 
backward classes also are getting representations according to their own merit 
and according to their own standard. 

Shri Kuladhar Chaliha ( Assam : General ) : Sir, I shall be short if possi- 
ble sweet and 1 must obey the directions of the President who wanted us to 
be brief. I give my general support to this subsidiary article and I think it 
is one of the best that can be evolved under the present circumstances. I 
have enough faith that we have a good many people amongst us who will 
be fair not only to the more advanced section of the people but also to those 
who arc down-trodden and oppressed. The more suspicion that they will be 
forgotten is a charge which ought to be repudiated; we have some character 
and we have brains to use. 'Hie very fact that we have been suspecting all 
men in this way has led us to believe that we are a sort of people who cannot 
be just to others, to our neighbours or to our brethren, and this sort of charge 
ought to be. repudiated on the floor of the House. I think this is one of the best 
articles that can be evolved out of the many suggestions that have come. 

Shri Brajeshwar Prasad has very kindly stated that we should not have two 
Commissions, one Commission in the Centre and one Commission in the State, 
but that we should have one All-India Commission. It is a very healthy 
object and first of all we should see that it would come up to that ideal. He 
himself charged that all Provincial Commissions are conupt and so forth and 
much has been brought up in this House and in that way we have reduced the 
Provincial Governments to almost a nullity by all these unfounded charges and 
it has produced a bad effect. 1 trust that none of us should level charges on 
the floor of the House, against the Provincial Cabinet or against the Prime 
Minister; that is very bad and it has been causing a great deal of harm in the 
provinces, and elsewhere and in the public. I trust that these charges will 
not be made without prope.r scrutiny and in future men like Mr. Brajeshwar 
Prasad, responsible men. balanced men and men of great integrity will not do 
that and I trust that he will allow in others the same sort of integrity as 
he will to himself. 

Sir, I feel that some suspicion is felt by Sardar Hukam Singh that Menons 
and Ayyangars are flooding the country. Yes, intelligence has always a certain 
advantage, but I also find that if I go to Armv Headquarters the forbidding 
bearded' Sikh or the sleek, fat Puujabee is there in large numbers; courage and 
fitness will always tell and becaus'e they are fit for all these services, they 
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are holding these jobs. Yet 1 feel that the All-India Public Service Commission 
will be just and fair to all sections in the provinces. 

Sir, what I dislike in this article — and in this 1 fully agree with Mr. 
Naziruddin Ahmad — is there is an under-current flowing through all Dr. 
Ambedkar’s amendments which wants to take as much power out of the 
provinces as possible and bring it to the Centre. Here in the Draft 
Constitution we had not left any initiative to the provinces. Now I find 
that even the little that was there has been taken out. If two or more 
States want a Joint Public Service Commission and if a resolution to that 
effect is approved by the Parliament and a law enacted, that will have to be 
made by agreement and even that is taken away. We have left no initiative 
to the provinces. Even if a few States can agree and do something in 
common, jointly, even that has been taken out of the statute. It is indeed 
unfortunate that somehow or other we are reducing our provinces to mere 
automatons; we have not left to the provinces any leadership or any initiative 
Dr. Ambedkar’s amendments clearly indicate that greater and greater power 
should be given to the Centre. I therefore Keel like supporting Mr. Naziruddin 
Ahmad who has submitted two amendments and if they arc accepted it will 
give more power to the Provinces and many States can have a Joint Public 
Service Commiv-ion and they can make rules by agreement. The new subsi- 
diary article takes away these little powers. 

Generally I think the article is very well conceived and as the President 
has said, we must not be irrelevant. I therefore support this subsidiary article 
with these remarks. 

Shri Rai Bahadur (United Slates of Matsya) : Mr. President. Sir. I find 
from certain speeches delivered in the Hou e on this article today that the 
very basis and the principles on which the creation of the Public Service ( ora 
mission proceeds, have been attacked. My honourable Friends, Dr. Deshmukh 
and Shri Ranbir Singh have come, lorth with the suggestion that a sort of class 
distinction or disci immation should be recognized as between the uiban people 
and the rural people, in the matter of recruitment to Government Services. 
While I stand here as no advocate of the urban people or of the rural people, 
I beg to express my emphatic opposition to all sorts of discriminations or ciass 
distinctions betwe-n the people of India. 

Dr. P. S. Deshmukh : I did not suggest or make any class distinction. I 
wanted* that the provision should not be. too rigid. 


Shri Rai Bahadur : I am glad if you did not. I think that you suggested 
that some sort of preference should be given to the rural communities because 
thev are backward educationally and that the principle of selection on the basis 
of merit should be modified to that extent. It was a sort of distinction and 
discrimination which was not permitted even by our Constitution. It runs 
counter to some of the articles relating to Fundamental Rights which we have 
already adopted. We know that in article 9 we have specifically aid down 
that “the State shall not discriminate against any citizen on grounds only of 
religion race, caste, sex, place of birth or any of them . Similarly so far 
as employments are concerned, in article 10 that we have already adopted i 
is provided that “there shall be equality of opportxmity for all citizens m 

matters relating to employment or appointment t0 , oft . C Vth? vew b; as h an d 
As such I plead, Sir, and if we go down deep to probe into the very oasis and 

the principles on which the Public Service Commissions are created, we would 
find that the necessity to create these commissions was felt mainly on three 
grounds : firstly, that favouritism and nepotism was rampant when there were 
no such commissions and individual likes or dislikes whims and fancies came 
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into play; secondly, merit was not recognized, and instead of merit, birth, 
descent or other such things were recognized, as the basis of selection for 
Government jobs and lastly, canvassing was free. In order to eliminate all 
such defects, in order to secure the very best and the most deserving men for 
all the jobs in the State, we recognized the necessity of creating Public Service 
Commissions and thus they came into being. I feel, Sir, that merit and 
merit alone should be the sole criterion for selection for all appointments 
under the State. If we sacrifice the principle of merit and seek to modify 
it, it will turn out to be a dangerous precedent and a very dangerous principle. 
I at once recognize and I am in whole-hearted sympathy and agreement with 
the views of my Friend Dr. Deshmukh so far as the handicaps and the back- 
wardness of the rural population in this r auntry is concerned. 

Mr, President : May 1 point out that the honourable Member is going 
beyond the article ? We are not discussing appointments tor particular classes 
or groups; we arc discussing only the Public Service Commission. 

Shri Raj Bahadur : I bow to the ruling of the Chair. 1 was simply 
mentioning that while discussing this article, the very basis and the necessity 
for the creation of the Public vService Commission was attacked. I want to 
defend that basis; I think article 284 is necessary. In a way, Dr. Deshmukh 
expressed himseli opposed to the creation of Public Service Commission. 
Hence, the justification lor me to make certain remarks in this connection. 
What i mean to say is that we must for the purpose ol selecting men for the 
sci vices recognise the principle of merit, and we must recognise the necessity 
of creating a Public Service Commission. 

I perfectly recognise, that there are serious complaints about the way in 
which in recent years Public Service Commissions have functioned. It is a 
general complaint that jobs are filled up already and the selection, and inter- 
views are only a formal business in order to keep up the show. I do not 
know how far that complaint is correct : but the complaint is there. To 
that extent, Dr. Deshmukh’s remarks are justified. What I mean to surest 
is that there should be no emphasis on sectionalism or class distinctions. That 
is my principal objection to the views expressed by Dr. Dcshmukh; and this is 
the only justification for my taking a few minutes of the valuable time of 
this House. 

I would like to remind mv honourable Friends who were very eloquent 
about the small percentage of the people from rural areas in the public services 
that this small percentage of the rural people and the preponderance of the urban 
people in the services is due to certain psychological conditions and certain 
traditions also. In our country, we have had an adage : 

" Uttam Kheti madhyam banj , 

Nikhad chakuri, bhikh nullum . 

\gneulture is the biehcM, tuale ^ mediocre, service is the lowest and beppary penury — 
amongst professions. 

These were the principles and the attitude which we had all through adopted 
in the choice of our avocations in life and this is one of the reasons why we do 
not find many rural people in the services. The glamour that has now come 
to be attached to services and jobs under the Government is only of recent 
origin. This is why the Father of our nation always emphasised the. necessity 
and desirability of adopting the healthy principle of “return to the villages”. 
As a matter of fact, he always advocated that the glamour which has been 
attached to Government service must be eliminated and the attraction that 
we feel for urban life should be resisted. The centre of gravity must shift 
from the urban areas to rural areas. That is the only way in which we can 
solve the problem. If instead of this we give preference to certain sections 
of the people, we would be simply playing the game which the late foreign 
rulers of this country wanted us to play for their sake and their purpose. I 
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a1 - 1 ^ umilit 7 111(5 on ’y Principle which should guide the 
Public Service Commission, which forms the basis of the creation of die Public 
Service Commission should be merit and merit alone. niDI c 

, 1 mj y add ^ word about one of the amendments which has been moved 

by Mr. Naziruddm Ahmad. He has taken objection to the word ‘Ruler’ that 
has been used m sub-clause (3) of this article and in order to justify his remarks 
he has referred to article 281 wherein the definition of the expression “State ’ 
is given. He says that the definition includes only those States as have been 

Sff''! fjji ° l l f. e f“*j; ^hedule. 1 submit we have not yet considered 
articLs -81 and 282. It is therefore quite natmal and necessary that when 
we come to consider these articles, the States mentioned in Part III mav 
also be included and as such the remarks that he has made about his 
amendment do not hold good. 


With these few words, 1 conclude. 

Shri V. I. Muniswamy Fillai (Madras : General) : Mr. President. I stand 
before you today to support the motion moved bv my honourable Friend 
I>r. Ambedkar. 


It is admitted on all hands that there ought to be a Public Service Com- 
mission both in the Union and in the States. But, I feel that it must be the 
duty of this august Assembly to express in unequivocal term§ whether the 
Ptiblic Service Commissions are to continue in the same manner as they have 
done in the past or they should have a better outlook in the future. So far 
as we know, the functions of the Public Service Commissions have not been 
performed so satisfactorily in so far as the unrepresented communities and 
the minorities are concerned. The recent recruitment to the Indian Adminis- 
trative Service and the Indian Police Service is outstanding before us as proof 
that justice has not been done to these unfortunate communities. In the 
provinces, though there may be Ministers lie re and there, they are helpless 
in the matter of the services. As has been rightly pointed out, service is the 
soul of administration. We are all agreed that the best men must be got; 
but what happens in the functioning of the Public Service Commission is this. 
Though a Schedule Caste man might have passed all the examinations required, 
there comes the fact that the Service Commission says that he is not suitable 
for the post. According to the communal Government Order, that particular 
man is left out and the next community is called to take the post. This has 
been happening not only in the province where I live, but even in the Federal 
Public Service Commission I know as a matter of fact that members of the 
Harijan community, though they had obtained very good marks, and they had 
the required academic qualifications, still on some pretext or another, they 
were not given the chance. It is my humble opinion that the future outlook 
of this Commission must be far better. Due to communal distinctions 
m this country, some of these communities, though they may be intelligent 
and competent to hold any post, have not been given their due chance. 
For the several departments of the Government panels of candidates are 
created to choose from. Though the Commission may select the people, 
they say something as to the suitability or otherwise of the man thus banning 
the best man from service. It is this kind of thing that has greatly disappoint- 
ed the young men of these unfortunate communities. As a matter of fact, I 
know Dr. Ambedkar was able to get a certain percentage for the Scheduled 
Castes in the various services. But, if we take stock of the present position, the 
number of Scheduled Castes people that are occupying posts both in the Centre 
and in the provinces is very negligible. It is to give a better outlook to 
the future Public Service Commissions that I plead before this House that 
proper directions must be given. 
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Mr, President : Dr. Ambedkar. 

The Honourable Dr. B. R. Ambedkar : I do not think there is anything that 

1 need say. 

Mr. President : I would put the amendments to vote. The first amendment 

is amendment No. 64, moved by Mr. Naziruddin Ahmad. He has substituted 
that by another amendment which I will read to you now. 

‘That in amendment No. 1 of List I (Fourth Week) in the proposed new article 284, foe 
clause (2) the following clause be substituted : 

(2) Two or more States may by resolution in their Legislative Assemblies or when 
there are two Houses, in both the Houses, agree that there shall be one Public Service 
Commission for that group of States.” 

The amendment was negatived. 

Mr. President: Then, amendment No. 65. 

Mr. Naziruddin Ahmad : That does not arise in view of this 

Mr. President : Then, I put amendment No. 66 

The question is : 

“That in amendment No. 1 of list I (Fifth Week) of Amendments to Amendment* 
U iuse (3) of the proposed article 284, the words ‘or Ruler* be deleted” 

The amendment was negatived. 

Mr. President : Then, I would put the proposition as moved by 
Dr Ambedkar. Would Messrs Chaliha and Lakshminaruyan Sahu like me to 
put the two paragraphs separately ? 

Shri K'uladlmr Chaliha : No, Sir. 

Mr. President : The question is : 

“That for article 284 the following article be substituted • — 

284 (1) Subject to the provisions of this article, there shall be a Public Service Com- 
s<rrvi r . mw m i r mission for ihc Union and a Public Service Commission for 
th« Urn n md f the Sutes, each State 

(2) Two or more States m ly agiee that there shall be one Public Service Commission 
for tbit gioup of States, and if a resolution to that effect is passed by the House or where 
there are iwo houses by each House of the Legislature of each of those States Parliament 
mav b\ lm provide for the appointment of a Tomt Public Service Commission (referred 
to in this Chapter as Joint Commission) to serve the needs of those States 

(2a) Any such law as a fores ud mav contain such incidental and consequential pro- 
visions as nny appear necessary or desirable for giving effect to the purposes of clause (2) 
of this article 

(3) The Public Service Commission for the Union, if requested so to do by the 
Governor or Ruler of a State, may, with the approval of the President, agree to seive all 
or any of the needs of the State 

(4) Peferences in this Constitution to the Union Public Service Commission or a Stati 
Public c ervice Commission shall unless the context otherwise requires, be construed as 
references to the Commhsion serving the needs of the Union or, as the case may be, the 
State as respects the particular matter in question.” 

The motion was adopted. 

Article 284, as amended, was added to the Constitution 


Article 285 

Mr. President : Article 285 — Dr. Ambedkar. 

Mr. Naziruddin Ahmad : Sir, T rise on a point of order. Mr. President 
you will be pleased to find that this is an amendment to the Constitution itself, 

( 9LSS/66 — 37 
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not any amendment to amendment and therefore under the rules it should 
not be allowed. We have certainly made some exceptions in pecial cases 
but these exceptions are now showing a tendency of becoming the rule. 1 
submit therefore that this amendment should be ruled out on technical grounds 
alone. There is again a question of convenience. I think in form this amend- 
ment is most objectionable. The clauses of article 285 of the Draft Constitu- 
tion have merely been repeated here with additions and alterations of a variety 
of sorts. The amendments however should have come as amendments to the 
original article. Instead the whole article is written with new ideas incorporated 
or interpolated and the old clauses and amendments have been presented as a 
new article. It takes a long time to find out what are the changes made. 

Dr. P. S. Deshmukh : As in the Hindu Code Bill. 

Mr. Naziruddin Ahmad : As Dr. Deshmukh aptly points out — like the Hindu 
Code Bill. Old clauses and new idea* have been blended together and presented 
as new with necessary interpolations here and there. It is extremely difficult 
to sort out what are the real changes made. Clause (2) has been changed in 
many places. Then there is article 285-A which is entirely new. Then article 
285-B is composed of parts of old article 285 and the proviso of this article 
is entirely new. It purports to be a reproduction ol 285(3) but it is now nude 
a new article with entirely new features. Clause (d) of this article is entirely 
new. I think it is difficult for anyone to tiy to follow these changes. I 
therefore object not only on the ground of their being in breach of the rules 
but also on the ground they are in a form not readily intelligible and they 
should have been expressed as amendments to the Constitution itself. That 
would have made it easier for honourable Members to follow the changes. 

The Honourable Dr. B. R. Ambedkar : This is not the first time when my 
Friend has raised a point of Order. You have been good enough to allow the 
Drafting Committee to depart from the technicalities ol the Rules of Proce- 
dure and I therefore submit that in this case also you will be pleased to 
allow us to proceed 

Dr. P. S. Deshmukh : Sir, I rise to protest against this attitute of Dr. 
Ambedkar. You have allowed him some privilege and he is misusing that, Sir 
He can and must show how he wishes to alter the original draft articles con- 
cretely and specifically and not proceed in the way he did with the Hindu 
Code Bill and substitute anything in any place without specifying how it com- 
pares with the original. 

Shri M. Ananthasayanam Ayjangar (Madras : General) : My Friends who 
raised the point of order should know that the whole scheme of Public Service 
Commission has been altered and these are consequential changes. Therefore 
if others had not been altered, possibly this would not have required any altera- 
tion. Under those circumstances, these objections are not valid. 

Dr. P. S. Deshmukh : I beg to submit that every amendment must be 
related to the original draft that was circulated. 

Mr. President : So far as the Drafting Committee is concerned I have allow- 
ed a certain amount of latitude because many of the difficult articles about which 
there was likely to be difference of opinion or which required consideration 
were left over for the purpose of reconsideration and if as a result of reconsidera- 
tion the Drafting Committee proposes new article, I do not think I should 
allow any technicalities to stand in the way of the new articles being placed before 
us. I therefore allow these articles to be moved. 
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Mr, Naziruddin Ahmad : There are a number of articles and these articles 
should be put separately. 

Mr. President : That is a different matter and we can discuss them sepa- 
rately. Dr. Ambedkar may explain how the separate articles came into 
being. You move them together and we may take them separately at the time 
of voting. 

The Honourable Dr. B. R. Ambedkar : Yes, they may be put separately 
Sir I move : 

“That for article 285, the following articles be substituted 

285. (1) The Chairman and other members of a Public Service Commission shall bo 
Appointment and term of appointed, in the case of the Union Commission or a Joint 

office cf members. Commission, by the President, and in the case of a State 

Commission, by the Governor or Ruler of the State : 

Provided that at least one-half of the members of every Public Service Commission 
shall be persons who at the dates of their respective appointments have held office 
for at least ten years either under the Government of India or under the Government of 
a State, and in computing the said period of ten >ears any period before the commence- 
ment of this Constitution during which a person has held office under the Crown shall 

be included. 

(2) A member of a Public Service Commission shall hold office for a term of six yean 
from the date on which he enters upon his office or until he attains, in the case of the 
Union Commission, the age of sixty-five years, and in the case of a State Commission 
or a Joint Commission, the age of sixty years, whichever is earlier : 

Provided that — 

(a) a member of a Public Service Commission may by writing under his hand 
addressed, m the case of the Union Commission or a Joint ( omrmss on, to 
the President and in the case of a State Commission, to the Governor or 
Ruler of the State, resign his office; 

(b) a member of a Public Service Commission may be removed from his office m 
the manner provided in clause (1) or clause (3) of article 285 A of this 
Constitution. 

(3) A person who holds office as a member of a Public Service Commission shall, 
on the expiration of his term of office, be ineligible for re-appointment to that office. 


285A. (1) Subject to the provisions of clause (3) of this article, the Chairman or any 
Rcmov.ii and suspend n < f a other member of a Public Service Commission shall only be 
member of a public service removed from office by order of the President on the ground of 
Commission. misbehaviour after the Supreme Court on a reference being 

made to it by the President has. on inquiry held in accordance with the procedure preserved 
In that behalf Hinder article 121 of this Constitution, reported that the Chairman or such 
other member, as the case may be, ought on any such ground be removed. 

(2) The President in the case of the Union Commission or a Joint Commission and 
the Governor or Ruler in the case of a State Commission may suspend from office the 
Chairman or any other member of the Commission in respect of whom a reference has 
been made to the Supreme Court under clause (1) of this article until the President has 
passed* orders on receipt of the report of the Supreme Court on such reference. 

Notwithstanding anything contained in ebuse (1) of this article, the President 
mav by order, remove from office the Chairman or any other member of a Public Service 
Ommfesion if the Chairman or, such other member, as the case may be, 


(a) is adjudged an insolvent; or 

(b) engages during his term of office in any paid employment outside the duties 
of his office;*' 

And here I want to add a third one, as (c) : 

-(c) is in the opinion of the President unfit to continue in office by reason of 
Infir mity of mind or body. 
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(4) For the purpose of clause (1) of this article, the Chairman or any other member 
of a Public Service Commission may be deemed to be guilty of misbehaviour if he is or 
becomes in any way concerned or interested in any contract or agreement made by or on 
behalf of the Government of India or the Government of a State or participates in an y 
way m the profit thereof or in any benefit from emoluments arising therefrom otherwise 
than as a member and in common with the other members of any incorporated company. 


285- B. In the case of the Union Commission or a Joint Commission, the President and 

5Sonr.t*crvfcctr«cmbcrs' j" of a , Stale Commission, the Governor or Ruler of 

ami staff v f the Commissi >n. fhe State, may by legulation — 


(a) determine the number of members of the Commission, and their conditions of 
service; and 

(b) make provision with respect to the number of members of the staff of the 
Commission and their conditions of service : 

Provided that the conditions of service of a member of a Public Service Commission 
shall not be altered to his disadvantage after his appointment. 

285-C. On ceasing to hold office — 

Bar to the holding <. f < thee by 
members of Commissions on ceasing 
to be siKh members. 


(a) the Chainnan of the Union Public Set vice Commission shall be ineligible for 

further employment cither under the Government of India or under the 

Government of a State; 

(b) the Chairman of a State Public Service Commission shall be eligible for appoint- 
ment as the Chairman or any other member of the Union Public Service 

Commission or as the Chairman of any other State Public Service Commission 
but not for any other emplounent either under the Government of India or 
under the Government of a State; 

(c) a member other than the Chairman of the Union Public Service Commission 
shall be eligible for appointment as the Chairman of the Union Public Servicfc 
Commission or as the Chairman of a State Public Seivice Commission but 
not for any other emplownent either under the Government of India or under 
the Government of a State; 

(d) a member other than the Chairman of a State Public Service Commission shall 
be eligible for appointment as the Chairman or any other membci of tho 
Union Public Service Commission or as the Chaiiman of that oi any other 
State Public Service Commission, but not for any other employment either 
Under the Government of India or under the Government of a State. 

Sir, these arc the clauses which deal with the Public Services Commissions, 
their tenure of office and qualific itions atid disqualifications and their removal 
and suspension. I should very briefly like to explain to the House the matter* 
embodied here, the principal matters that are embodied in these articles. 

The first point is with reeard to the tenure of the Public Service Comm ssion. 
That is dealt with in article 285. According to the provisions contained in 
that article, the term of office of a member of the Public Service Commission 
is fixed at six years or in the case of the Union Commission, until tie reaches the 
age of 65 and in the case of a State Commission until he reaches the age of 60. 
That is with regard to the, term of office. 

Then I come to the removal of the members of the Public Service Commis- 
sion. That matter is dealt with in article 285-A. Under the provisions of that 

article, a member of the Public Service Commission is liable to be removed 

by the President on proof of misbehaviour. He is a T so liable to be removed 
by reason of automatic disqualification. This automatic disqualification can 
result in three cases. One is insolvency. The second is engaging in any other 

employment, and the third is that he becomes infirm in mind or body. With 

regard to misbehaviour, the provision is somewhat peculiar. The honourable 
House will remember that in the case of the removal of Hfeh Court Judges or 
the Pubes of the Suoreme Court, it has been provided in the articles we have 
already passed, that they hold their posts during good behaviour, and they shall 
not be liable to be removed until a resolution in that behalf is passed by both 
Chambers of Parliament. It is felt that it is unnecessary to provide such a 
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stiff and severe provision for the removal of members of the Public Service 
Commission. Consequently it has been provided in this article that the pro- 
visions contained in the Government of India Act for the removal of the Judges 
of the High Court would be sufficient to give as much security and as much 
protection to the members of the Public Service Commission. I think the 
House will remember that in the provisions contained in the Government of 
India Act, what is necessary for the removal of a Federal Court Judge or a 
High Court Judge is an enquiry made by the Federal Court in the case of the 
High Court Judges or by the Privy Council in the case of the Federal Court 
Judges, and on a report being made that there has been a case of misbehaviour, 
it is open to the Governor-General to remove either the Federal Couit Judge 
or the Judge ol the High Court. We have adopted the same provision with 
regard to the removal ol Public Service Commission, wherever there is a ease 
of misbehaviour. 

With regard to automatic disqualifications, I do not think that there could 
be any manner of dispute, because it is obvious that if a member of the Public 
Service Commission has become insolvent, his integrity could not be altogether 
relied upon and therefore it must act as a sort of automatic disqualification. 
Similarly, if a member of the Public Service Commission who is undoubtedly 
a whole-time officer of the State, instead of discharging his duties to the fullest 
extent possible and devoting all his time, were to devote a pait of his time in 
M>me other employment, that again should be a ground for automatic disquali- 
fication. Similarly the third disqualification, namely, that he has become in- 
firm in body and mind may also be regarded, without any kind of dispute., as a 
fit case for automatic disqualification. Members of the House will also remem- 
ber that while reading article 285-A, there is a provision made for suspension of 
a niemN i nt the Public Services Commission during an enquuy made by the 
Supreme C.mrt. That provision is, I think, necessary. If the President thinks 
that a Member guilty of misbehaviour, it is not desirable that the member 
should continue to function ns a member of the. Public Services Commission 
unle e s bis character has been cleared up by a report in his favour by the 
Supreme Court 

Now I come to the other important matter relating to the employment or 
eligibility lor employment of the members of the Public Services Commission— 
both the Union and State Public Services Commissions. Members will see 
that according to article 285, clause (3), we have made both the Chairman and 
the Members of the Central Public Services Commission as well as the Chairman 
of the State Commission, and the members of the State Commission ineligible 
for reappointment to the same posts : that is to say, once a term of office of a 
Chairman and Member is over, whether he is a Chairman of the Union Com- 
mission or the Chairman of a State Commission, we have said that he shall 
not be. reappointed. I think that is a very salutary provision, because any hope 
that might be held out for reappointment, or continuation in the same appoint- 
ment, may act .as a sort of temptation which may induce the Member not to act 
with the same impartiality that he is expected to act in discharging his 
duties. Therefore, that is a fundamental bar which has been provided in 
the draft article. 

Then the second thine is that according to article 285-C, there is also a 
provision that neither of these shall be eligible for employment in any other posts. 
There is therefore a double disqualification. There is no permission to continue 
them in their office, nor is there provision for their appointment in any other 
posts. Now, the only exceptions, that is to say, cases where they could be 
appointed are these : 

The Chairman of a State Public Services Commission is permitted to be a Chairman 
or a Member of the Union Commission, or a Chairman of any other State 
Commission. 
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Secondly, the Members of the Union Commission can become Chairman of the- 
Union Commission or any other State Commission. 

Thirdly, the Members of the State Commission can become a Chairman or a member 
of the Union Commission, or the Chairman of a State Commission. 

In other words, the exceptions are : namely, that one man, who is a Member 
of the Union Public Services Commission, may become a Chairman of 
the State Public Services Commission : or a Member of the State Public 
Services Commission can become a Chairman of the Union Public Services 
Commission, or become a Member of the Union Public Services Commission. 
The principal point to be. noted is this, that neither the Chairman nor the 
Member of a State Commission can have employment under the same State. 
He can be appointed by another State as a Chairman or he can be appointed by 
the Central Government as the Chairman of the Union Public Services Com- 
mission or a Member of the Union Public Services Commission, the object 
being not to permit the. State to exercise any patronage in the matter either of 
giving continued employment in the same post, or in any other post, so that it 
is hoped that with these provisions the Members of the Commission will be as 
independent as they are. expected to be. 

[ do not think there is any other point which calls for explanation. 

Shri Lakshminarayaii Sahu : What about Members of Joint Commissions ? 

The Honourable Dr. B. R. Ambedkar : A Joint Commission is the State 
Commission. That is defined in clause (4) of article 284. 

Dr. Monomohan Das (West Bengal : General) : I would like to be clear on 
some points about 285-A. If the Supreme Court as being referred by the Presi- 
dent reports that the Chairman or some other Member of the Public Service 
Commission should be removed, then will it be obligatory on the part of the 
President to remove him? 

The Honourable Dr. B. R. Ambedkar : Certainly. 

Mr. Naziruddin Ahmad : You have asked the honourable Member to explain 
to the House the difference between the new draft and the original. That would 
have been helpful for a proper appreciation of the real changes. 

The Honourable Dr. B. R. Ambedkar : If any point is raised in the course 
of the debate, I will explain it in the course of my reply. 

Mr. Naziruddin Ahmad : I do not know whether to oppose or not to oppose 

The Honourable Dr. B. R. Ambedkar : You must have read both drafts 

The only thing you might not have read arc the commas and semi-colons. 

Mr. President : I will now take up the amendments. 

Shri Jaspat Roy Kapoor (United Provinces : General) : Sir, I beg to move : 

'“That in the proviso to clause (1) of the proposed article 285, for the word ‘one-half 
the word ‘one-third’ be substituted.” 

The question of the formation and the personnel of the Public Services Com- 
missions is of considerable importance. In fact, it is impossible to over-empha- 
size its importance. Entrusted with the task of selecting candidates to fill 
various posts under the Central and the Provincial Governments, the formation 
of both the Central and the State Public Services Commissions becomes of 
very great importance. On its proper formation and on the proper selection 
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of the Members of such Commissions depends the proper selection of persons 
who will be called upon to discharge the responsible and onerous duties of the 
Government in the various Departments. That being so, I think it is worthwhile 
that we should consider the various articles relating to this subject in detail and 
with very great care and caution. 

The proviso to which I have just moved my amendment lays down that one- 
half of the members of every Public Services Commission shall be persons who 
at the dates of their respective appointments have held office for at least ten 
years, either under the Government of India or under the Government of a State, 
and so on. This means, Sir, that in actual practice, the official members shall 
almost always be in a majority in the P blic Services Commissions. Ordinarily, 
the total strength of a Public Services Commission is cither three or five, so 
that if there are three Members, half of them at least — which would mean two 
at least — would be Government servants. 

Only one place is left to be filled by one who has not been in government 
service for ten years. Similarly, if there are five members, three at least shall 
always be government servants and only two can be recruited from outside that 
sphere. This I consider to be rather giving government servants undue repre- 
sentation on the Public Service Commission. The government servants views 
should not be so overwhelmingly represented on the Public Service Commissions. 
While it is necessary that we must have the advantage of the experience of 
government servants of ten j ears’ standing, at the same time I think that their 
views should not be the determining factor in the selection of all candidates and 
that (he views of the non-officials and representatives of other interests should 
also be properly represented on the Commissions. But it would not be so if 
by a statutory provision the majority of the members of all the Commissions shall 
always be persons of ten years’ standing in government service. 

The longer the period a person has been in government service the more 
conservative he becomes and develops the whims, caprices and even the 
idiosyncrancies of that class. They get out of touch with public opinion and the 
changing needs of the society. I think, therefore, it would not be safe and in 
the public interest to give government servants a permanent majority on both 
the Central and States Commissions. The freshness of the outlook of non- 
officials must also be brought to bear upon the selection of candidates in a 
fair measure. 

My honourable Friend Dr. Ambedkar is not present here. (An honourable 
Member : He is here), if he is here, he does not care to hear anything that is 
said with regard to the articles he has moved, because he feels safe that it is 
not possible'' for any Member to carry the vote, of this House against any one 
of his proposals. However, I hope that this House on this occasion would 
seriously consider whether it should not compel Dr. Ambedkar to accept some of 
the amendments which I will move. I have already moved one and some more 
I wi'l move hereafter. It seems Dr. Ambedkar has developed a great deal o* 
regard and affection for government servants. Perhans it is due to the fact tha< 
he" has been so long associated with the government and the cabinet. I do not 
grudge the Government servants the affection and regard they have been abla 
to win from Dr. Ambedkar. But I do think that Dr. Ambedkar has avowed 
himself to be rather unduly influenced bv the views of government servants so 
far as this article is concerned, for we find that he has absolutely ignored the 
views and opinions of the Chairman of the present Federal Public Service Com- 
mission. the unanimous views of the Members of the F.P.S.C. as a]so the views 
of the Chairmen of the different provincial Public Service Commissions. 

Let us see what their views on this subject are. There was a conference 
held last year in New Delhi, a conference of the Chairman and members of the 
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F.P.S.C. and the Chairman of the different provincial Public Service Commis- 
sions. This is how they expressed themselves on this point. I am reading 
from the pamphlet which has been circulated to us by the Constituent 
Assembly Office containing comments on the draft provisions from various 
bodies. 

“The proviso to clause 285(1) of the Draft Constitution provides that at least one half 
of the membeis of every Public Service Commission shall be persons who at the date of 
their respective appointments have held office for at least ten years in the Government of 
India or under the Government of a State. The Conference is of opinion that in order to 
provide for the representation of the interests involved this proviso should now be amended 
ko as to provide one-third in place of one-half occurring in the first line of the provision/’ 

This wholesome advice based on long experience of such responsible person 
as the Chairman of the F.P.S.C., unanimously supported by the other members 
of the conference has been absolutely ignored, and the views of the permanent 
officials of the Home Ministry have been allowed to prevail. How conservative 
the views of the officials of the Home Ministry are can be easily found if we 
refer to what they have suggested in their memorandum : 

‘‘The only further comments that we would like io offer are with reference to the 
recommendations made by the conference of Chairmen of the Public Service Commissions 
forwarded to the Constituent Assembly with the Federal Public Service Commission’s 
letter. No dated 

In paragraph 4 of that letter, it has been suggested that the provision for service person 
nel in article 285(1) should be altered from one-half to one-third. This Ministry is in- 
clined to the view that from the point of view of public service (not from the point of view 

of the country as a whole but of course from the point of view of the existing public 

servants) the services be even more strongly represented on the Commission.” 

So if they had their way they would probably make, the Public Service Com- 
missions an absolute monopoly of the government servants and a close preserve 
for them. What we now find is that the Drafting Committee headed by 
Dr. Ambedkar has simply accepted the recommendations of the official members 
of the Home Ministry in absolute disregard of the saner counsel of the F.P.S.C. 
and the Chairman of other provincial Public Service Commissions. This 1 
consider to be a highly unsatisfactory state of affairs. 

Not only this. I would draw your attention to one moie point with regard 
to this aiticle. In this proviso what is wanted is not only that one-half 

of the members of such Commissions shall have ten years experience of govern- 

ment service, but in their case it is also necessary that at the time of their 
appointment they must be government servants, which means that if a person 
has retired from government service only a few months before a particular date 
he is not eligible for appointment as a member of the Public Service Commis- 
sion. That is, he should not have had an opportunity of associating himself 
freely even for a month or so after retirement from government service. I do 
not understand the reason or the logic behind it. Let us take the case of a 
retired High Court Judge retiring at the age of sixty. After that retirement, 
along with his retirement he can be appointed to the Union Public Service Com- 
mission, but if unfortunately he has been out of office for even a month or two 
he shall not be eligible for such appointment. I submit that there is no sense 
in it, there is no logic in it. .1 would therefore submit that in order that interests 
other than government servants are properly and duly represented on Public 
Service Commissions, in the place of ‘one-half in the proviso we should have 
the word ‘one-third’. 

While discussing the previous article my honourable Friend Chaudhri Ranbir 
Simh was making out a strong case for the appointment of rural-minded 
persons on the Public Service Commissions. If we retain the word ‘one-half’ 
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there will not be a reasonable opportunity either for the appointment of a rural** 
minded member or an urban-minded member. I think honourable Members will 
agree that in the Public Service Commissions we should, if possible; have always 
a good educationist, a good public man and so on. But if we retain the word 
^one-half here it will be impossible to have a suitably formed Public Service 
Commission either at the Centre or in the provinces. 

The next amendment that stands in my name is this which 1 beg to move. 

“That in clause (2) of the proposed article 285, the words ‘in the case of the Union 
Commission, the age of sixty-five years, and in the case of a State Commission or a 
Joint Commission* be deleted.” 

So that, after the deletion ot these wuids, clause (2) would read thus : 

t4 A member of a Public Service Commission shall hold office for a term of six years 
from the date on which he enters upon his office or until he attains the age of sixty 
years, whichever is earlier”. 

# The object of this amendment is that the age ol retirement should be 
uniformly at the age of sixty both in the case of the Union Public Service Com- 
mission a-> also in the case of State Public Service Commissions. I see no 
reason why there should be this difference between the ages of retirement in the 
two cases. If a person becomes unfit to continue to work as a member of a 
State Public Service Commission at the age of sixty, surely he does not become 
more qualified to discharge the more onerous and more responsible duties of a 
member of the Union Public Service Commission. If he is unlit at the age of 
sixty to act in one place, surely he is unfit to act as a member on the superior 
body. I think, therefore, that at least for the sake of consistency if not for 
any other reason it is necessary that the age of retirement in both the cases 
should be sixty. 

My third amendment is : 

“Tint clause (3) of the proposed .ut:ele -85 he deleted.” 

Cause (3) tuns thus : 

"A pei son who holds office as a member ot a Public Set vice Commission shall, on 
the expiration of his term of office, be ineligible for ie appointment to that office." 

I desire its deletion not because I am opposed to the contents of this clause 
but because it is absolutely redundant and unnecessary in view of article 285-C 
which has been moved by Dr. Ambcdkar which forms part of article 285. Under 
article 285-C it is specifically laid down as to what particular employment could 
be held by retiring members of any Public Service Commission. Under its 
various clauses — which I need not read here as they are quite clear — it is not 
possible for a retiring member of a Public Service Commission to be reappointed 
to. that particular post. He can of course be employed to other posts in the 
different Public Service Commissions, but he cannot be re-employed to the very 
post which he has vacated. Clause (3) of this article, therefore, is absolutely 
unnecessary and the Constitution may not be burdened with the retention of 
this unnecessary clause. 

The next amendment that stands in my name is No, 10 (List I, Fifth Week). 

Mr. President : What about No. 8 ? 

Shxi Jaspat Roy Kapoor : I am not moving No. 8 because it refers to the 
original article as it had been proposed, but has now been given up and, therefore, 
it will have no place now. 
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I move my amendment (No. 10) and it is this : 

“That in clause (b) of the proposed new article 285-B, the following words be 
inserted at the beginning : — 

‘in consultation with the Chairman of the Public Service Commission concerned*.” 

So that clause (b) of article 285-B would read thus : 

4 ‘In the ca^e of the Union Commission or a Joint Commission, the President and, in 
the case of a State Commission, the Governor or Ruler of the State, may by regulation® — 

(b) in consultation with the Chairman of the Public Service Commission concerned 
make provision with respect to the number of members of the stall of the 
commission and their conditions ot service.” 

I think that this amendment of mine should be readily accepted because all 
that it seeks is that in making appointments of members of the staff of the 
Commission and in determining their salaries and conditions of service, etc., 
out of courtesy, if for nothing else the Chairman of the Public Service Com- 
mission concerned should be consulted b> the President or the Governor or the 
Ruler as the case may be. It may be done not only out of courtesy, but I think 
it will serve a very useful purpose. The Chairman of these Commissions are 
the best persons to know what the requirements of the Commission are, what 
sort of persons they want on their staff, what should be the strength, salary and 
other conditions of service of the staff. It has been provided in the ca<e of the 
appointment of the staff of the High Court, the staff of the Auditor-General and 
in other cases that while the appointment is to be made either bv the President 
or by the Governor, the head of the office should be consulted. That is a 
necessary and useful provision and I think we must have it here in article 285-B. 

Sir, my next amendment is No. 11. It runs thus: 

‘That in the proposed new article 285-C — 

(0 for the word ‘employment’ wherever it occurs the words ‘office of profit* be 
substituted; and 

(ii) in clause (d), after the words ‘State Public Service Commission* where they 
occur for the second time, the words ‘or as a member of any other State 
Public Service Commission’ be inserted.” 

I will take these two amendments one by one. In article 285 we have the 
word ‘employment’ throughout. It is intended thereby that a member of the 
Public Service Commission, after retirement, shall not be employed by the 
Central or provincial Commissions in any capacity whatsoever except in the 
capacities mentioned in the article itself. This is a very salutary provision and 
I am entirely in agreement with it. I wish that its scope had been extended, 
to which point I will later refer when I move another amendment. But I do 
not see why it should not be open to the Central or Provincial Governments to 
utilise the services of retiring members of the Public Service Commissions in an 
honorary capacity. I take it that the word “employment” would cover all 
employment, whether paid or honorary. Even if ordinarily the word ‘employ- 
ment’ is understood to carry certain salary, I think to make the position clear it 
would be advisable to substitute it with the words ‘office of profit’. I hold strong 
views on the subject that persons who have been in Government service for long 
on handsome salaries and may be in receipt of handsome pensions also should 
be expected to render honorary service to the State and to society. I therefore 
think that it is necessary to accept this amendment of mine. 
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The next amendment I have moved is : 

“That in clause (d), after the words ‘State Public Service Commission’ where they 
occur for the second time, the words ‘or as a member of any other State Public Service 
Commission’ be inserted.” 

This clause will then read : “A member other than the Chairman of a State 
Public Service Commission shall be eligible for appointment as the Chairman or 
any other member of the Union Public Service Commission or as the Chairman 
of that or any other State Public Service Commission or as a member ot any 
other State Public Service Commission ” The implication of this amend- 

ment is that a member of a State Public Service Commission, on ceasing to hold 
office as such, may be eligible for appointment as a member of any other State 
Public Service Commission. In clause (-.) we find that the Chairman of a State 
Public Service Commission shall be eligible for appointment as Chairman of any 
other State Public Service Commission. It means that he shall be eligible for 
appointment to a parallel post. On the same analogy I think a retiring member 
of a State Public .Service Commission should be eligible for appointment to an- 
other parallel post in another State Public Service Commission. I see no reason 
for making this distinction between the Chairman of a State Public Service 
Commission and a member thereof. 

Now, Sir, my last amendment is this : Honourable Members may not have 
topics of it, because it was submitted by me this morning just before the session 
began. It reads thus : 

"That at the end of the proposed new article 285-C, the following proviso be added : — 

'Provided that a member's total period of employment in the different public service 
commissions shall not exceed twelve years’.” 

This amendment is more than important than my other amendments. I was 
confirmed in this view from what I heard Dr. Ambedkar say this morning in 
moving ilk own amendment. He said, while explaining article 285 that a 
person shall not hold office as a member of a Public Service Commission for 
more than six years. That of course is partially provided in clause (3) of article 
285. But that clause refers only to the re-employment of a person to that 
particular post. So far as the other posts are concerned, that clause does not 
apply. So, according to article 285-C a member of a Public Service Com- 
mission can continue to be. a member of one or other of the public service com- 
missions for any number of years. I say ‘any number of years’ because, be- 
cause for six years one can be a member of a State Public Service Com- 
mission. Thereafter, for another six years, he can be the Chairman of a State 
Public Service Commission. It comes to twelve years. Thereafter again he 
can be the Chairman of another Public Service Commission for a third term of 
six years, thus putting in a total eighteen years’ service. He can next be a 
member of the Union Service Commission for six years, making his total 
service twenty-four vears. If fortune favours him again for the next six years 
he can be the Chairman of the Union .Service Commission. Thus for thirty 
years he could be in service or till he reaches 65 years of age. I submit this is 
not a satisfactory state of affairs. I hope it is not even the intention of the 
Drafting Committee, much less of the Honourable Dr. Ambedkar, that it should 
be open to the Government to go on conferring its favours on a particular 
member of a Public Service Commission who acts according to the wishes and 
inclinations of the Government. 

This article 285-C of course makes a show of putting bar with regard to the 
employment of retiring members of the Public Service Commissions, but when 
we analyse it carefully, we find that only a show is made so far as the substance 
is concerned, we find that the Government can go on retaining a person in the 
service of a Public Service Commission, of course in different Public Service 
Commissions, for any length of time. I consider this article as it stands at 
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present to be more obnoxious than if there was a provision that members of 
the Public Service Commission shall be prmanent servants until they attain 
the age of sixtyfive. 

Shri Brajeshwar Prasad : Until they die. 

Shri Jaspat Roy Kapoor : If they were permanent, they would not be 

looking up to the President or the Governor for their future employment, the 
President and the Governors would in their turn be only acting on the advice 
of their Cabinets. If the members of the Public Service Commission were 
permanent, they would not have to look to the favours of the Government of 
the day concerned for their future, and they would act absolutely independent- 
ly. They would neither be after the smiles of the Government nor would be 
afraid of their frowns. As it is, when the period of six years would be nearing 
completion, they would be looking to the Government of the day concerned for 
being reappointed to some other Public Service Commission, and it cannot 
therefore be expected that they would act in an absolutely independent and 
impartial manner, as I hone Dr. Ambedkar would certainly like them to work. 
It is necessary, therefoie, that this temptation of being reappointed after every 
six years should not be put befoic the members of the Public Service Com* 
mission. If it is really the intention of Dr. Ambedkar that the term of service 
should be not more than six ve ms, l would very much prefer to have the words 
“six years’" rather than “twelve years” in! my amendment, but if it is not the 
intention, I think it is necessary to accept the amendment I have moved limiting 
their term of service only to a peiiod of twelve years and no further. 

These are the v. rious amendments. Sir, which f ha\c mo\ed and T hop* % 
Dr. Ambedkar would be good enough to give his seiious consideration to them 
and accept them, if not ail, at least The more important ones. 

Pandit Hirday Nath Kunzru (United Provinces . General) Mr. President, 
Sir, I move : 

“That in amendment No ^ nbove. foi the proposed new irtiUe 285-B, the following 
article be substituted : — 

285-B — ( I ) in the case of the Union Commission or a Joint Commission, the President 
v ndift ns <r sinitf and. in the case of a State Commission, the Governor oi Rule* 

rren bers and staT it of the State mav, by tegulations, determine the number o t 

,he tsmmuwn, members of the Commission and their conditions of service and 

the number of members of the staff of the Commission : 

Provided that the conditions of service of a member of a Public Service Commission 
shall not be altered to his disadvantage after his appointment. 

(2) Appointments of the members of the staff of a Public Service Commission shall 
he made, and the conditions of service of tho°e members shall be such as may be 
prescribed, by the Chairman of the Commission or such other member of the Commission 
as the Chairman may direct : 

Provided that the conditions of service prescribed under this clause shall, so far as 
they relate to salaries, allowances, leave or pensions, require the approval, in the case of 
the Union Commission or a Joint Commission, of the President and in the r-jfc of a 
State Commission, of the Governor or Ruler of the State/* 

Sir, the purpose of my amendment is very simple. Article 285-B as moved 
by Dr. Ambedkar does not state how the. members of the staff of a Public Service 
■Commission should be appointed. My amendment fills up this gap. It lays 
down that the members of the staff of the Public Service Commission shall be 
appointed either by the Chairman of the Commission or by such other member 
of the Commission as he might authorise in this behalf. The House will re- 
member that the Supreme Court and the High Courts have been given the 
right to appoint members of their staff. In the case of the Supreme Court 
they are to be appointed either by the Chief Justice or by such other Judge 
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as might be authorised by him in this connection, A similar provision has 
been made in connection with the appointment of members of the staff of the 
High Courts. As the Public Service Cojnmissions will be very important 
bodies, it is desirable that they should be given the same freedom as will be 
possessed by the Supreme Court and the High Couits in connection with the 
appointment of the members of their staff. 

The importance ot the Public Service Commissions is manilest. They will 
deal with the recruitment of persons to posts under the State. The efficiency 
of the administration of the State will consequently depend on the manner in 
which recruitment is made. It is therefore o£ the utmost importance that the 
body making the recruitment should possess within limits as much indepen- 
dence as possible. I propose therefore that the staff of a Public Service Com- 
mission should be appointed by the Chairman of that Commission or by any 
other member authorised by him to make appointments. 

The second point where my amendment differs from article 285-B moved by 
Dr. Ambedkar is the determination of the conditions of service of the staff of 
a Public Service Commission. The article moved by Dr. Ambedkar leaves 
lull powers in this respect to the President in the case of the Union and Joint 
Commissions and to the Governor and rulers of States in the case of State 
Public Service Commissions. The Supreme Court and the High Courts have 
been allowed to determine the conditions of service with the approval of the 
President and the Governor of the Slates concerned. There is no reason why 
the same procedure should not be followed here. It may be said that the 
President or the Governor, whoever may have to deal with the subject, will 
if he is a reasonable man, if he wants that the staff of the Public Service Com- 
mission should be competent and contented, consult the Public Service Com- 
mission concerned. The. same argument might have been used in the case 
of the Supreme Court or the HiMi Courts, but these bodies have been allowed 
the fAiwei to determine the conditions of service of the members ol their staff 
with the approval of the President or the Governor or ruler oJ a State as the 
case may be. There is no reason why any distinction should be made in this 
jespec* 1 ‘tween the Public Service Commission and these bodies I propose, 
therefore, that the Public Service Commission should have the power to deter- 
mine the conditions of members of their staff but should secure the approval 
of the Piesident or the Governor or ruler of a State m so far as the conditions 
of service, relate to salaries, allowances, leave or pensions My honourable 
Friend, Mi Ja^pat Roy Kapoor has also moved an amendment on this subject. 
His obje t is lo require the President and the Govcrnois and ruleis of States 
to consult their Public Service Commissions in respect of these matters before 
taking decisions. I go a step further and say that the power should be initially 
m the hands of the Public Service Commissions but that they should be re- 
quired to fix the salaries, allowances and leave and pensions, with the ap- 
proval ot the President, the Governors or Riders of States, as the case may be 
I think that if for nothing else, at any rate, in order to secure uniformity and 
to show that the Constituent Assembly does not want that there should be any 
difference between the status of the Public Service Commission and the status 
of a Hiph Court, it is desirable to accept mv amendment which is preferable 
to Mr. Jaspat Roy Kapoor’* T hope, therefore, that the House will find no 
difficulty in accepting my amendment. 

Sir, I should now like to say a word or two about two of the provisions 
laid before us by Dr. Ambedkar The article as proposed by him requires that 
no member of a Public Service Commission should hold office in that Commis- 
sion to which he belongs for more than six years He has proposed that * 
member of a Public Service Commission on completing his tenure of office should 
be ineligible for further employment in that capacity. This position has been 
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criticised. 1 am, however, entirely in favour of it. A Public Service Com- 
mission must be an independent body. Its members should not be able to 
look up to the executive for any favour. If the provision proposed by Dr. 
Ambedkar is retained then there will be no fear that a member of a Public 
Service Commission will be subservient to the wishes of the executive because 
he cannot secure an extension of his term of office; he can therefore be expect- 
ed to discharge his duties independently and fearlessly. But if the term of 
office of a member of a Commission is allowed to be extended, or if, he is 
allowed to be re-appointed as a member then there is every fear that members 
of the Public Service Commissions in order to secure their re-appointment will 
try to curry favour with the executive. I am not, therefore, in favour of any 
change in the provisions suggested by Dr. Ambedkar. 

The next point that I should like to refer to is the eligibility of the Chairman 
and members of Public Service Commissions for further employment under 
the State. The provisions of article 285 (c) have been criticised as being too 
wide or in some respects too narrow. My honourable Friend, Mr. Jaspat Roy 
Kapoor has proposed that a member or Chairman of a Public Service Commis- 
sion should not be debarred from serving the State in an honorary capacity 
I confess that I had not thought of the subject before, but as I thought about 
it when he was speaking, it seemed to me that he was putting forward a rea- 
sonable suggestion. In one or two cases in the United Provinces it was wished 
that the Chairman of the Public Service Commission on his retirement might 
be usefully employed in an honorary capacity. The man was competent and 
it was thought that the community should not be wholy deprived of his services. 
I, therefore, agree with the view expressed by Mr. Kapoor on this point. 

I part company with him, however, when he goes on to suggest other changes 
in article 285 (c). I think this article is a great improvement on the corres- 
ponding article contained in the Draft Constitution. It allows a member of a 
Commission to accept the Chairmanship of another Commission, whether it is 
a State Commission or the Union Commissiori. The fear was expressed that 
if this was done, the members of the Public Service Commissions might try to 
win the favour of the. Executive and secure their appointment as Chairman of 
one Public Service Commission after another. What has to be borne in mind 
in this connection is this. The Chairmanship of a Public Service Commission 
is a position requiring great experience and ability and if it is felt that a man 
had discharged his duties either as a member of a Commission or as Chairman 
of a Commission so well as to justify his appointment as the Chairman of another 
Commission, I do not see why this should be objected to. It is to the advantage 
of the country that it should be able to use proved capacity in its service with- 
out thereby curtailing the independence of a member of a Commission. The 
proposal that a member of a Commission might for two terms be a member of 
the same Commission stands on a different footing, because this provision will 
certainly interfere with the independence of the member. But if the Chairman 
of a Public Service Commission in a province is appointed Chairman of the 
Public Service Commission of another province, there can hardly be any fear 
that his rc-appointment will be due to the recommendation of the Premier or 
the Governor of the State to which the first Commission belonged. I do not 
think therefore that the provision that has been criticised requires any change. 

I think that the articles as they are deserve to be accepted by the House 
except in respect of the change suggested by Mr. Kapoor. I hope that Dr. 
Ambedkar will see his way to accept the suggestion made by Mr. Kapoor that 
retired members of a Public Service Commission should not be debarred from 
serving the country in an honourable capacity. 
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Shri Jaspat Roy Kapoor : May 1 know what the honourable Member, Pandit 
Kunzru thinks with regard to my suggestion that the period of employment 
should be limited to twelve years ? 

Pandit Hirday Nath Knnzni: I have already dealt with that. A member 
of a Public Service Commission can remain in employment for eighteen years 
only if he has the good luck of being appointed as the Chairman of two Com- 
missions successively. Had appointment to the Chairmanship of the Commis- 
sions been under the Central Government, then, my honourable Friend Mr 
Kapoor’s objection would have been valid. In the case of the Chairmanship 
of the State Commissions, however, the appointing authority will not be the 
same. There will be a different appointing authority for each Commission 
Consequently, there need be no fear that Chairman of a Public Service Com- 
mission in order to be appointed as Chairman of another Commission after 
completion of his tenure of office will be liable to be subject to any improper 
influence on the part of the executive or will not discharge liis duties with 
perfect independence. 

Mr. Naziruddin Ahmad : Mr. President, Sir, I have a lot of amendments; 
but 1 wish to move only one. I should rather desire that I should move it now 
and then take part in the general discussion at the end. That would be very 
convenient. In tact, there are a variety of sections and a variety of amend- 
ments most of which may not be moved. It would be convenient if you give 
me this permission. 

Mr. President : Which amendment do you want to move I * * * * * 7 

Mr. Naziruddin Ahmad : I would move only amendment No. 69. It is very 
nearly a drafting amendment; but it seems to me to be important. I beg to 
move : 

“That in amendment No. 3 of List I (Fifth Week), of Amendment* to Amendments, 
m clau-,e (1) of the proposed new article 285-A, foi the wouls ‘shall only be removed 
from office by order of the President on the ground of misbehaviour’ the words ‘may 
be ternoved from office by order of the President only on the ground of misbehaviour’ be 
substituted.” 

May I have your permission to defer the genet al comments when all the 
amendments are moved ? 

Mr. President : Very well. 

Shri H. V. Kamath (C.P. & Berar . General) : Mr. President, the House is 
dealing with an important chapter of our Constitution today. Ever since we 
became free two years ago, unfortunately to the accompaniment of partition, 
wc have found that the Public Services, many of them, at any rate, have been 
depleted considerably, and this question ot the purity of the services and their 
administrative efficiency has come to the fore more pointedly than ever. There- 
foie, I feel that the more attention we bestow upon the consideration of this 
chapter the better it would be for the future of our country. 

I have given notice of four amendments which now, by jour leave, I shall 
move before the House. I crave your pardon as well as the pardon of the 

House for having sent them in only this morning, as a result of which my col- 

leagues have not been supplied with copies of my amendments. I am entirely 
to blame for that; I would appeal to my honourable Friends to follow the 
amendments as I read them before the House. 

The first amendment is to the effect. 

“That in amendment No. 3 of List I (Fifth Week), in the proviso to clause (1) of 

the proposed article 285, for the words ‘at least one-half the words 'not more than 

one-half be substituted.” 
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The second amendment is : 

‘That in amendment No. 3 of List I (Fifth Week), in clause (1) of the proposed 
article 285-A, tor the words ‘misbehaviour or of infirmity of mind or body’, the words 
‘misdemeanour or incapacity' be substituted.” 

The third amendment has two alternatives. If the first be unacceptable to 
the House, I would urge that the second alternative be accepted. The first one 
is to the effect : 

“That in amendment No. 3 of List I (Fifth Week), sub-clause (b) of clause (3) of the 
proposed aiticle 285-A be deleted ” 

Oi if this be not acceptable to the Hou^e, alternatively : — 

“That in the same clause 3(b) of the proposed Article 285-A for the words ‘engages 
during his term of office in anybody’s employment’ the words ‘take up during his term 
of office any othci employment’ be substituted ” 

My fourth amendment is : 

“In article 285-B for the woids ‘the President the Governor or Ruler of the State’ 
the words ‘Parliament and State Legislature’ be substituted, respectively” 

If this were accepted 285 (B) would read as follows : — 

“In the case of the Union Commission or a Joint Commission, Parliament and in the 
case of a State the Legislature may by regulation etc.” 

These are the tour amendments to the article moved by Dr. Ambcdkar 
before the House. 

It is agreed on all hands that the permanent services play an important 
role in the administration of any country. With the independence of our 
country the responsibilities of the services have become more onerous They may 
make or mar the efficiency of the machinery of administration — cal! it steel 
frame or what you will, — a machinery which is so vital for the peace and pro- 
gress ol the country. A country without an efficient Civil Service cannot make 
progress m sp'te of the earnestness of those ' people at the helm of affairs in 
the count i y Wherever democratic institutions exist experience has shown 
that it is essential to protect the Public Service as far as possible from politcal 
or personal influence and to give it that position of stability and security which 
is vital to its successful working as an impartial and efficient instrument by 
which Government — of whatever political complexion — may give effect to their 
policies It is imperative that whichever Government comes into power, the 
permanent services must carry out the policy laid down by the Government 
for the time being in office In countries where this principle has been 
neglected, and where instead the spoils system has taken its place, inefficient 
and disorganised Civil Service has been the inevitable result and corruption has 
become rampant with all its attendant consequences. It is therefore of the 
utmost importance that the Public Service Commissions that we contemplate 
under these articles should be completely independent of the Government of 
the dav whether at the Centre or in the States. Otherwise I am afraid the 
Civil Setvices will apprehend that amenability to Ministerial pressure and a 
correct attitude towards questions in which a little coterie or the group for the 
time being in power, is interested, will secure them promotions rather than 
merit or efficiency. I have often known that a Secretary to a Minister if 
he volunteers an opinion which is not palatable to the Minister in Office, 
the Minister puts him on the blacklist and he is not considered favourably 
for future promotions. Of course once a policy is laid down the public servants 
have to carry them out. But t know of instance where Ministers have looked 
upon with disfavour Secretaries or other servants, whose opinion was invited 
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criticising their policies : this is a very undesirable state of affairs and I ant 
sure that sort of thing should not be encouraged. Therefore I hold that where 
there is any apprehension on the part of Civil Servants that, if they are 
amenable to Ministerial pressure, they are likely to be’ promoted, and that merit 
and efficiency count less, if that mentality seizes public servants, there is likely 
to be demoralisation throughout the ranks of the services. 

It is, with that in view that I have proposed the first amendment. The 
draft is to the effect that at least one-half of the members of every Commission 
shall be persons who have been in the service either in the Government of India 
or the Government of a State. Mr. Kapoor moved an amendment seeking to 
reduce this to one-third. Mine seeks tc make this minimum the maximum. It 
always happens that the minimum goes on increasing till it swallows or 
comprises the whole and if this article is passed there is no bar to all the 
members of the Commission being appointed from those persons who have held 
offices under the Government of India or of a State. Therefore I want that 
this minimum should be the maximum and in no case should this maximum 
be exceeded. That will at least be a safeguard against weightage of these 
Service Commissions by persons who haye been in Government service and 
who have come — 1 will not say from the umbra but the penumbra of tins 
Governmental influence, who have moved in a particular rut and who are likely 
to be always influenced by particular attitude of mind towards the Government 
in power. Therefore to preserve the impartiality and independence of the 
Public Service Commissions I have moved this amendment, the effect of which 
would be that the minimum of one-half would be the maximum and in no case 
would that one-half be exceeded, so far as the number of those who have held 
office under Government, is concerned. 

As regards the point made out by my Friend Mr. Kapoor, that the age of 
65 should be reduced to 60, for both the Union and State Commissions, I am 
ot a different view. I feel that the figure must be 65 for both, that the age- 
limit of 65 should be laid down both for the Union Commission and for the 
State Commissions. We know that the age-limit of 55 for superannuation 
which was fixed by the British, has now been increased by the recommendation 
of the Pay Commission to 58; and the general trend in India — and perhaps In 
the rest of the world also — is towards an increase in the expectation of file and 
in the prolongation of youth. That is to say, in the twentieth century, the 
trend is towards the prolongation of youth though I would not venture an 
opinion whether wc are going “back to METHUSELAH” of Bernard Shaw. 
But all the world over, longevity is tending to increase because of a modern 
methods ot medicine and dietetics. 

Dr, P. S. Deshmukh : Dietary but not diet. 

Shri H. V. Kamath: Yes, Sir, who would say that our leaders today, you. 
Sir, including, who are over sixty, who dare sav that anv one of them who arc 
leading us to day cannot grace the highest office in' the land with credit and 
glory to the country? If that be so, then I think there is no reason whv the 
Chairmanship or membership of the Public Service Commissions should be 
confined to the age-limit of 60, that the Chairman or the members should be 
asked to retire at the fairly early age of 60. I for one would like this age limit 
to be uniform for both the Commissions and be raised to 65. 

Then my second amendment is more or less verbal in that it seeks to subs- 
titute the words “Misdemeanour and incapacity” for “misbehaviour and 
infirmity of mind or body”. Taking the second first, “incapacity”. I would 
invite the attention of the House to the article which we have already passed 
1 9LSS/66- 38 
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regarding the removal of the Vice-President of India. The word used there 
is “Incapacity” and that word refers to both mind and body. The word “in- 
firmly” 1 feel is rather a medical or scientific term and not, if I may say so, 
a constitutional term. Incapacity would be the more appropriate word. 

As regards the word “misbehaviour” that word has a sort of conversational 
or colloquial ring about it. But the House is familiar, in law and constitu- 
tional law with the expression “grave misdemeanour” of officers or of high 
dignatories and so on. I therefore, feel that the word “misdemeanour” would 
express the sense intended here in this article, far better than the word “mis- 
behaviour”. I would however leave it to the far wiser men who are busy 
drafting the Constitution, and I would only request them to consider this 
matter with the consideration which I believe it deserves. 

My third amendment deals with sub-clause (3 ) (b) of article 285-A. 
Firstly, it deals with the deletion of the sub-clause, because in my humble 
judgment, this will be comprised in the term “misdemeanour”. A person 
who, while holding the office of Chairman or member of a Public Service 
Commission takes up any other employment can certainly be charged with 
misdemeanour. If this view be not acceptable to the experts of the Drafting 
Committee, I would only plead with them, and I am sure they will 
realise that these words, “any body” are so very vague, clumsy and ugly. 1 
do not know how Dr. Ambedkar in spite of his profound knowledge of the 
English language tripped and stumbled and fell in this manner. I have never 
come across this sort of ugly and clumsy words as “anybody’s employment” 
in any constitutional treatise. I feel the idea would be much better expressed 
by “any other employment.” Further, depending on my meagre knowledge 
of the English language, I may say that “engaging in an employment” is not 
quite correct. You may take up an employment — I am however, not quite 
happy about my own amendment in this regard — but you generally engage in 
the work or service; but to say “engaging in an employment” is not King’s 
English, or constitutional English. I hope this will also receive the attention 
of the wise men of the. Drafting Committee and that they will clothe their idea 
in better language when it comes in its final form before the House. 

Then my last amendment, No. 4, is an amendment of substance. Its effect 
would be that instead of the President or the Governor or Ruler of a State having 
the power, this power to make regulations as to conditions of service of the 
members and staff of the Commissions will be vested in the Central Parlia- 
ment and the State Legislatures. I would request the House to turn for a 
moment to the original draft of the article 285 as it stood in the Draft Constitu- 
tion. I invite the House to look for a moment at clause (2) of this original 
article 285. That provides that matters affecting not merely the number of 
Members of the Commission but their tenure of office, their conditions of 
service and the number of members of the staff of the Commission shall be 
vested in the President or the Governor. The House will see the difference 
between the draft as it has come before us today and the draft as it originally 
stood. The tenure of office has been taken out of the purview of the President 
and the Governors. In article 285 we have provided for die tenure of office 
of members on the three Commissions — Union, State or Joint. Clause (2) of 
article 285 deals with that matter. That means to say that the Drafting Com- 
mittee has felt the need for bringing this matter, namely the tenure of office, before 
the Constituent Assembly. I desire that matters relating to the number 
of Members of the Commission, their conditions of service and the number of 
members of the Commission and their conditions of service — regulations in 
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regard to these matters — must be left to either Parliament or the State Legisla- 
tures. 1 do not for one moment dispute or question the proposition, that so 
far as appointment is concerned, it should be made by the Governor or the 
President in consultation, if necessary, with the Chairmen of the various 
Public Service Commissions. But so far as these matters are concerned, 
viz., how many members there should be on the Commission, the conditions 
of service of these Members and of their staff — of course Parliament cannot 
certainly appoint these persons — must be left to Parliament or the Legislatures 
to deliberate upon ana to decide. After Parliament has framed the rules in 
this regard, the Governor, Governors or the President would be asked to make 
appointments accordingly. I fed that unless the Members of these Commis- 
sions are absolutely sure that their conditions of service will be secured 
throughout their tenure and entirely independent of the executive, they will 
not put their heart, into the work and they will not bring to bear that deep in- 
terest in those problems that confront them from day to day, which is so 
necessary for the efficient discharge of their public functions. 

1 am glad to find that article 285-C is an improvement on the original 
draft. The original draft was comprised in clause (3) of article 285. That 
provided for certain exemptions by the President and the State Governors in 
so far as the bar to the appointment of Members of the Commissions on ceasing 
to hold office was concerned. It is very salutary, nay, essential that Members 
of these Commissions must not be eligible to any office in the Government of 
India or the Government of a State. The old Government of India Act did 
provide, that the Governor-General could make exemptions where he deemed 
it necessary or fit. But I think it was a very wise move not to exercise this 
power through the Governor-General in cases where it was absolutely un- 
called for. About a month ago, some of us were agitated on learning of an 
appointment of a Member of the Bombay Public Services Commission to an 
ambassadorial post. I do not wish to mention the name. He was appointed 
to this post even before he had resigned his office. After he was appointed, 
he resigned his office naturally. But this sort of irregularity, to say the least, 
which might smack of nepotism and personal favouritism, must not be 
countenanced if you wish to make the services strong and efficient. If a 
Member of the Public Services Commission is under the impression that by 
serving and kowtowing to those in power he could get an office of profit under 
the Government of India or in the Government of a State, then I am sure he 
would not be able to discharge his functions impartially or with integrity. 
This appointment which was made recently was a bad one in principle, and I 
am sure though the Governor-General must have given his approval, is no 
reason why that particular person was deemed so necessary that the very 
salutary rule with regard to the bar to the appointment of Public Services 
Commission members was set at naught. I am glad, however, that the pre- 
sent draft of the article makes no such exemptions and the Members or the 
Chairman of the Public Services Commission will not be eligible to any appoint- 
ment under the Government of India or the Government of any State after 
they cease to hold office. 

Lastly, I would like to observe that most of the democratic countries in 
the world have set up Public Services Commissions to free the matter of appoint- 
ments* from nepotism or favouritism and the exercise of political patronage, and 
in order to protect Ministers against the charge— it may be unfounded or ill- 
founded— of using their positions to promote family or group interests. The 
public here have sometimes been made to feel that family or group interests 
have been promoted at the expense of the national; and to protect the Ministers 
against such a charge, it is necessary that the Public Service Commissions 
must be kept completely independent of the executive, and further that the 
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recommendations made by these Commissions in the matter of appointments 
must normally be given effect to, and in every case when Government or a 
Minister, makes an appointment contrary to the recommendations of the Public 
Services Commission, he must give adequate reasons in writing as to why he 
disregarded the recommendations of the Commission. 

Instances have happened during the last two years, and Ministers were 
asked questions in the Legislature as to why certain persons were appointed 
contrary to the recommendations of the Federal Public Services Commission. 
The answers were to my mind unsatisfactory and created grave doubts in the 
minds of many honest people as to why Ministers should go out of their way 
to make appointments without any regard to the recommendations made by 
the F.P.S.C. I hope under the new set-up that is coining in our country this 
sort of thing will not prevail, that we will have a better and purer dispensation 
and that the Public Service Commissions both in the Union Centre and in the 
States will function in such a manner that firstly, the members of these Com- 
missions will discharge their duties absolutely independently of the governments 
of the day, with impartiality, integrity and with wisdom and, secondly, the 
Services will be manned by such persons as will not be amenable to ministerial 
pressure or ministerial patronage at the cost of efficiency and the administrative 
purity of the State. 

(Shri Kuladhar Chaliha did not move his amendment.) 

Dr. P. S. Deshmukh : Sir, I move : 

'That in amendment No. 3 of List I (Fifth Week), of amendments to amendments, ia 
sub-clause (b) of clause (3) of the proposed new article 285-A, the word ‘bodyV be deleted." 

The amendment is somewhat on the lines of the amendment that has been 
moved by my Friend Mr. Kamath. He has correctly characterised the wording 
as very unhappy, and if there is to be an improvement which can be acceptable 
to Dr. Ambedicar I think the dropping of the word “body’s” would be a great 
improvement. But if Dr. Ambedkar agrees I would not mind accepting my 
Friend Mr. Kamath’s amendment. 

So far as the whole article is concerned I would very strongly like to sup- 
port the amendment moved by Mr. Jaspat Roy Kapoor, especially the first 
one which refers to curtailing the number of government servants on the 
Commissions to one-third instead of one-half. I wish it were possible for you 
to give me permission to move for the deletion of the whole provision. It is 
a pity that nobody has taken into account what this proviso means. I do not 
expect that you, Sir, would condescend to be the Chairman of any of these 
commissions even of the Union Commission. But if by any chance you were, 
even persons like you. Sir, who have taken any part in the liberation of the 
country will not be eligible to be appointed on the Commission so far as half 
the portion of it is concerned. 

Appointments are going to be confined only to government servants who 
havo ten years’ standing. This means that - the choice would have to be 
confined to only old servants and all those who have been appointed by the 
present Independent Government of India will have to wait till 1957 before any 
of them will be eligible for appointment in this preserved half. It puts a definite 
premium on those who, contrary to the interests of the country, served the 
British Government and enslaved the country in the interest of the British if 
We are going to preserve half of the commission for them in those terms. It 
is an abnoxious provision and I do not think any Congressman would 
like it to remain so as to exclude all patriots from half of that body. 
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Even those who had refused government services on patriotic grounds alone 
will be debarred from entering the Commission to the extent of this half. The 
least possible thing that should be done is to accept Mr. Kapoor’s amendment 
although I think the House will agree with me that the whole proviso should go. 

It is a pity that the present rulers of India are in such great love with the 
permanent services. The ambassadorial posts ought really to go to non-official 
workers and leaders who have sacrificed themselves in the interests of the 
country. None of them are considered fit. We might have different ideas 
and ideals of administration. But it is totally wrong that such posts should 
go more and more to persons who have not had the country's interests at heart 
when the time came and I consider that there is every reason to urge that this 
policy ought to be altered as also die iueals with which our present rulers are 
actuated. The House ought to be more careful in passing articles without 
sufficient consideration. This provision is a shadow of our slavish past which 
ought to be wiped out from this article. 

Shrl B. Das (Orissa : General; : Sir, the Draft Constitution has provided 
three instruments by which the integrity of our administration would be 
maintained. The first is the Supreme Court and the Chief Justice of India, 
the second is the Auditor-General, who will maintain the purity of our finances, 
expenditure and the collection of taxes; and the third is the Federal Public 
Service Commission which will maintain lhe> purity and integrity of our services. 
It has already been observed by other Members that in the past as a reward 
for their loyalty people had become members of the Public Service Commis- 
sions. It has not on merit but on loyalty to those who ruled the country in 
the past. The provisions of article 285 and the duties specified in article 286 
remove favouritism from the Home Ministry and even the Home Minister. 

'Ihere is one thing which 1 do not like. A government servant with ten 
years’ standing can be a member of the F.P.S.C. It means that if he joined 
the service in his 25th year he will remain for 30 years. He might get rusty 
and the onus of proving his uselessness will be left to the members of Parlia- 
ment to move a resolution in the House for dismissal of that member of the 
F.P.S.C. So far as 1 can see the Draft Constitution is enamoured of the age 
of thirty-five. Whether it is the Governor or the Governor-General or the 
High Court Judges or the Judges of the Supreme Court or the Members of the 
Federal Public Service Commission the age should be thirty-five. 

If I have my inclination I would support the idea of my honourable Friend 
Mr. Jaspat Roy Kapoor that only one-third of the members of the Federal 
Public Service Commission should be officials. The rule is there that fifty 
per cent of the members should be officials, but today as far a3 I can gather 
most of the members of tire Federal Public Service Commission are officials. 
My Friend Dr. Deshmukh said that they will continue for another six years. 
I do hope that steps will be taken simultaneously with the promulgation of 
this Constitution that only 33 per cent or 50 per cent of the members of the 
Federal Public Service Commission will be allowed to be filled by the appoint- 
ment of officials and the rest left for others who are not officials. At the same 
time a High Court Judge or a very high official or even the President or the 
Governor-General should examine how these people have come to the Federal 
Public Service Commission, whether they have come by favouritism or whether 
they do satisfy under the rules and conditions of recruitment of high officials under 
the Draft Constitution to continue as members of the Federal Public Service 
Commission for the next five or six years. 

The evil tradition is there. It is a very bad tradition — a tradition of nepo- 
tism. The Home Department in the past have thrown away the recommen- 
dations of the Federal Public Service Commission. As far as I am aware. 
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the Home Ministry has made new Rules of recruitment by which the recom- 
mendations of the Federal Public Service Commission will have to be 
accepted. It is for the Governor-General and the President to see that the 
recommendations of the Federal Public Service Commission as such are 
accepted. We know today the Government of India contains people who are 
the wife’s brother or sister-in-law’s cousin or something like that of all people. 
All such nepotism should go. And to maintain the integrity of the administration 
and the security of the Government of India only those shall be recruited that 
will be recommended by the Federal Public Service Commission — not as it exists 
today but as it will be reorganised after 26th January 1950. 

I do hope that in spite of article 285 or 286 it will be possible for us to 
examine the question of the continuity of some of the old fossils — retired 
gentlemen — who have entered the Federal Public Service Commission not by 
merit but through loyalty in other spheres of life, on communal basis of life, 
etc. It should be done away with. Without that the Constitution will prove 
a failure. 

Mr. Naziruddin Ahmad : I want to speak. You said that you will permit 

me. 

Mr. President : I want to close the discussion and the voting on this today. 
There is hardly any time now as there arc. only five minutes to one. There 
are some other articles dealing with the Public Service Commission and you 
will have an opportunity in the next article 

The Honourable Dr. B. R. Ambedkar : Mr. President, Sir, there are just a 
few points on which I would like to say a word or two in reply to the criticism 
made on the articles which I have submitted to the House. 

The first criticism is with regard to the composition of the Public Service 
Commission. The reservation made there that at least one-half of the mem- 
bers of the Public Service Commission should have been servants of the Crown 
has been objected to on the ground that this is really a paradise prepared for 
the I.C.S. people. I am sorry to say that those who have made this criticism 
do not seem to have understood the purpose, the significance and the functions 
of the Public Service Commission. The function of the Public Service Com- 
mission is to choose people who arc fit for Public Service. The judgment re- 
quired to come to a conclusion on the question of fitness presupposes a certain 
amount of experience on the, part of the person who is asked to judge. Obviously 
nobody can be a better judge in this matter than a person who has already been 
in the service of the Crown. The reason therefore why a certain proportion is 
reserved to persons in service is not because there is any desire to oblige 
persons who are already in the service of the Crown but the desire is to secure 
persons with the necessary experience who would be able to perform their duties 
in the best manner possible. However, I am prepared to accept an amend- 
ment if my Friend Mr. Kapoor is prepared for it. I am prepared to say 
“Provided that as nearly as may be one-half” instead of saying “Provided that 
at least one-half.” 

Shri H. V. Kamath : Why not say “not more than one-half’ ? 

The Honourable Dr. B. R. Ambedkar : No, I have done my best. 

With regard to the second question, that persons who have been in the 
Public Service Commission should be permitted to accept an honourary office 
under the State, personally I am not now inclined to accept that suggestion. 
Our whole object is to make the members of the Public Service Co mmiss ion 
independent of the executive. One way of making them independent of the 
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executive is to deprive them of any office with which the executive might tempt 
them to depart from their duty. It is quite true that an office which is not an 
office of profit but an honorary office does not involve pay. But as everybody 
knows pay is not the only thing which a person obtains by reason of his post. 
There is such a thing as “pay, pickings and pilferings”. But even if it is not 
so, there is a certain amount of influence which an office gives to a person. 
And I think it is desirable to exclude even the possibility of such a person being 
placed in a post where., although he may not set a salary, he may obtain certain 
degree of influence. 

Now I come to the amendment of my Friend Mr. Kunzru. I quite agree 
with him that there is obviously a distinction made between the services to be 
employed under the Public Service Commission and the services to be employ- 
ed under the High Court, the Supreme Court and the Auditor-General. I 
would like to explain why we have made this distinction. With regard to the 
staff of the High Court and the Supreme Court, at any rate those who are 
occupying the highest places are required to exercise a certain amount of judicial 
discretion. Consequently we felt that not only their salaries and pensions 
should be determined by the Chief Justice with the approval of the President 
but the conditions of their service also should be left to be determined by the 
Chief Justice. In the case of the Public Service Commission much of the 
staff — in fact the whole of the staff — will be merely concerned with what we 
call “ministerial duties” where there is no authority and no discretion is left. 
That is the reason why we have made this distinction. But I quite sec that my 
argument is probably not as sound as it might appear. All the same I would 
suggest to my honourable Friend Pandit Kunzru to allow this article to go 
through on the promise that at a later stage if I find that there is a necessity 
to make a change I will come before the House with the necessary amendment. 

Sir, my attention is drawn to the fact in the cyclostyled copy of my amend- 
ment to article 285-A in sub-clause (3) (b) the words ought to be ‘in any paid 
employment’. They have been typed wrongly as ‘in any body’s employment.’ 

1 hope the correction will be made. 

As I said to Pandit Kunzru, the Drafting Committee will look into the matter 
and if it feels that there are grounds to make any alteration they will, with the 
permission of the House come forward with an amendment so that the position 
may be rectified. 

Mr. President : I will now put the amendments to vote first. 

The question is : 

“That in amendment No. 3 above, in the proviso to clause (1) of the proposed article 
285. for the word ‘one-half the word ‘one-third’ be substituted.” 

Shri Jaspat Roy Kapoor : In the place of this I accept the suggestion made 
by Dr. Ambedkar to have ‘as nearly as may be one-half’. 

Mr. President : Then I shall put that to vote. The question is : 

“That in amendment No. 3 above, in the proviso to clause (1) of the proposed article 
285, for the words ‘at least one-half the words ‘as nearly as may be one-half be substituted.” 

The amendment was adopted. 

Shri Jaspat Roy Kbpoor • I beg leave of the House to withdraw amend- 
ment No. 5. 

The amendment was, by leave of the Assembly, withdrawn. 
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Shrl Jaspat Roy Kapoor : I beg leave of the House to withdraw amend- 
ment No. 6. 

The amendment was, by leave of the Assembly withdrawn. 

Shri Jaspat Roy Kapoor : I also took permission to withdraw my amend- 
ments Nos. 10 and 11 and also the one given notice of this morning. 

Mr. President : They refer to article 285-B to which we have not yet come. 
Amendment No. 1 of Mr. Kamath falls to the ground since an amendment to 
add ‘as nearly as may be one-half has been accepted. 

Shri H. V. Kamath: If you hold it falls through, I have nothing to say 

Mr. President : There is no other amendment to article 285. 

The question is : 

“That proposed article 285, as amended, stand part of the Constitution.’’ 

Tlie. motion was adopted. 

Article 285, as amended, was added to the Constitution. 

Mr. President : Now we come to article 285-A. The first amendment is, 
that Mr. Naziruddin Ahmad, No. 69. 

The question is : 

That in amendment No. 3 of List I (Fifth Week), of Amendments to Amendments, in 
clause (1) of the proposed new article 285-A, for the words “shall only be removed from 
office by order of the President on the ground of misbehaviour" the words “may be te- 
moved from office by order of the President only on ground of misbehaviour” be substituted. 

The amendment was negatived. 

Mr. President : Amendment No. 2 of Mr. Kamath. The question is : 

"That in amendment No. 3 of List I (Fifth Week), in clause (1) of the proposed at tide 
285-A, for the words ‘misbehaviour or of infirmity of mind or body’, the words ‘misde- 
meanour or incapacity’ be stiisti tilted.” 

The amendment was negatived. 

Mr. President : Amendment No. 3 of Mr. Kamath. The question is : 

“That in amendment No. 3 of List I (Fifth Week), sub-clause (b) of clause (3) of the 
proposed article 285-A lie deleted.” 

The amendment was negatived. 

Mr. President : The next amendment of Mr. Kamath. The question is : 

“That in amendment No. 3 of List I (Fifth Week), in sub-clause (b) of the proposed 
article 285-A, for the words 'engages during his term of office in anybody’s employment', 
the woids ’takes up during his term of office any other employment’, be substituted.’’ 

The amendment was negatived. 

Mr. President: The next one is the amendment of Dr. Deshmukh. It does 
not arise now, because those words are. not there. 

Now I will put article 285-A to vote. Members will remember that in sub- 
clause 3(b) there is a misprint ‘in any body’s employment’ for ‘a paid employ- 
ment’. The question is : 

“That proposed article 285-A stand part of the Constitution." 

The motion was adopted. 

Article 285-A was added to the Constitution. 

Mr. President: Now we come to article 285-B. I will put amendment No. 
9 to vote. 
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Pandit Hirday Nath Kanzru : Sir, in view of the assurance given by Dr. 
Ambedkar I do not want my amendment to be put to the vote. 

The amendment was, by leave of the Assembly, withdrawn. 

Shii Jaspat Roy Kapoor : Sir, I beg leave of the House tc withdraw my 
amendment No. 10. 

'The amendment was, by leave of the Assembly, withdrawn. 

Mr. President: Then I will put amendment No. 4 of Mr. Kamath. 

The question is : 

“That in amendment No. 3 in the ptoposed new article 285-B ter the words ‘the President 
and in the case of a State Commission, the Governor or Ruler v>t the v tate’ the words 
‘Paiiiatnent and the State Legislature - be substituted respectivcb. - 

The amendment was negatived. 

Mr. President : The question is : 

“that proposed article 285-B stand part of the Constitution” 

The motion was adopted. 

Article 285-B was added to the Constitution. 

Mr. President : Then we come to 285-C. Amendment No. 1 1 

Sbri Jaspat Roy Kapoor : I beg leave of the House to withdraw it. 

The amendment was, by leave of the Assembly, withdiawn. 

Mr. President : There is another amendment by Mr. Jaspat Roy Kapoor. 

Shri Jaspat Roy Kapoor : I beg leave of the House to Withdraw that 
amendment also. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

‘‘Th.it pioposcd article 285-C stand p.ut of the Constitution 

The motion was adopted. 

Article 285-C was added to the Constitution 

Mr. President: The House will now adjourn till nine o'clock tomorrow 
morning. 

The Assembly then adjourned till nine of the Clock on Tuesday, the 23rd 
August 1949. 
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CONSTITUENT ASSEMBLY OF INDIA 
Tuesday, the 23 rd August 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair. 


DRAFT CONSTITUTION — (Could.) 


Articles 286 to 288-A — (Contd.) 

Mr. President : We shall now proceed with the consideration of article 
286 and the subsequent articles. 

The Honourable Dr. B. R. Ambedkar : Sir, 1 move : 
with your permission, move amendments Nos. 12, 16, 17 and 19 together? 
They all relate to the same subject. There may be a common debate and then 
\ou might put each amendment separately. 

Mr. President s Yes, I agree. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 


“1 hat for article 286, the following article be substituted : — 


286.(1) It shall be the duty of tho Union and the State Public Service Commissions to 
P Hk s,r. a c conduct examinations for appointments to the services of the Union 


F t< ictton ot 
( MtrmusMon 


and the services of the State respectively. 


(2) It ,ha)l also be the duty of the Union Public Service Commission, if requested by 
any two or more States so to do, to assist those States in framing and operating schemes ot 
jo.nt recruitment for anv services for which candidates possessing special qualifications are 
required, 

(3) The Union Public Service Commission or the State Public Service Commission, as 
the case may be, shall be consulted — 

(a) on all matters relating to methods of recruitment to civil services and for civil 
posts; 

(b) on the principles to be followed in making appointments to civil services and 
posts and in making promotions and transfers fiom one service to another and 
on the suitability of candidates for such appointment, promotions or transfers; 

(c) on all disciplinary matters affecting a person serving under the Government ol 
India or tho Government of a State in a civil capacity, including memorials or 
petitions relating to such matters; 

(d) on any claim by or in respect of a person who is serving or has served under 
the Government of India or the Government of a State or under the Crown, in 
a civil capacity, that any costs incurred by him in defending legal proceedings 
instituted against him in respect of acts done or purporting to be done in the 
execution of his duty should be paid out of the Consolidated Fund of India or, 
as the case may be, of the State; 

(e) on any claim for the award of a pension in respect of injuries sustained by a 
person while serving under the Government of India or the Government of a 
State or under the Crown in a civil capacity, and any question as to the 
amount of any such award. 

and it shall be the duty of a Public Service Commission to advise on any matter so referred 
to them and on any other matter which the President or, as the case may be, the Governor 
or Ruler of the State may refer to them : 


Provided that the President as respects the All India Services and also as respects 
other services and posts in connection with the affairs of the Union, and the Governor or 
Ruler, as the case may be, as respects other services and posts in connection with the affair* 
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of a State, may make regulations specifying the maUers in which either geneiallv. or in any 
particular class ot ta*e or in any particular circumstances, it shall not be necessary for 
a Public Service Commission to be consulted 

(4) Nothing in clause (1) of this article shall require a Public Service Commission to 
be consulted as respects the manner in which appointments and posts are to be reserved in 
favour of any backward class citizens in the Union or a State. 

(5) All regulations made under the proviso to clause (3) of this article bv the President 
of the Governor or Ruler of a State shall be laid for not less than fourteen days before 
each House of Parliament or the Houses or each House of the Legislature of the State, 
as the case may be, as soon as possible after they are made, and shall be subject to such 
modifications, whether by way ot repeal or amendment, as both Houses of Parliament ot 
the House or both Homes of the Legislature of the State may make during the session in 
which they are laid.” 

"That for article 287, the following be substituted : — 

287. An Act made by Parliament or, as the case may be, the Legislature of a State 
f may provide for the exercise of additional functions by the Union 

of°p V ubi ijserv kc Co nnussioa Public Service Commission or the State Public Service Commis- 
sion as respects the services of the Union or the State and also of 
any local authority or other body corporate constituted by law or 

public institution.’* 


‘That for article 288, the following be substituted — 

288. The expenses of the Union or a State Public Service Commission, including any 
r fr> salaries, allowances and pensions payable to or in respect of the 

Coen nmsjo i\ >c cn>cc member* or staff of the Commission, shall be charged on the Con- 
solidated Fund of India or. as the case may be, the State.* 


“That for amendment No 
tuted . — 


3075 of the List of Amendments the following be iubsti- 


*7 hat after article 288, the following new article be added : — 

288-A. (I) It shall be the duty of the Union Commission to present annually to the 
President a report as to the work done by the Commission and on 
receipt of such report the President shall cause a copy thereof to* 
gether with a memorandum explaining, as respects the cases, if any, 
whtie the advice of the Commission was not accepted, the reason for such non acceptance 
to be laid before each House of Parliament. 


Reports o( the Pvbht Ser- 
vice Ccwumssicm 


( 2 ) It shall be the dutv of i State Commission to piesent anuall\ to the Governor 
or Ruler of the State a report as to the work done by the Commission, . nd A shall b< 
the duty of a Joint Commission to present annually to the Governor or Ruler or each of the 
States the needs of which arc served by the Joint Commission a report as to the work 
done by the Commission in relation to that State, and in either case the Govern »r oi Rule'* 
as the case may be, shall, on receipt of such report, cause a copy thereof together with 
a memorandum explaining as respects the cases, if any, where the advice of the Commit 
sion w.i-, not accepted the teason* for such non-acceptance to be laid before the Legislature 
of the State ” 


The article are self-explanatory and I do not think that at this stage it is 
necessary for me to make any comments to bring out any of the points, because 
the points are all very plain. I would therefore reserve my remarks towards the 
end when after the debate probably it may be necessary for me to offer some 
explanation of some of the points raised. 

Sir, I move. 

Shri Jaspat Roy Kapoor (United Provinces : General) : Mr. President, I beg 
to move : 

“That in amendment No. 12 above, clause (2) of the proposed article 286 be deleted 
*nd the subsequent clauses be renumbered accordingly.” 

Clause (2) of article 286 reads thus : 

“It shall also be the duty of the Union Public Service Commission, if requested by 
any two or more States so to do, to assist those States in framing and operating schemes 
or joint recruitment for any services for which candidates possessing special qualifications 
are required” 
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I desire its deletion because, whatever ‘is provided herein is already covered 
by clause ( 3 ) o£ article 284 which we have already adopted yesterday. Clause 
( 3 ) of article 284 reads thus : 

“The Public Service Commission for the Union, if requested so to do by the Governor 
or Ruler ot a State may, with the approval of the President, agree to serve all or any 
of the needs of the State." 

Obviously, Sir, whatever is provided in clause (2) of article 286 is provided 
for in clause (3) of article 284. Clause (3) of article 284 is apparently of 
much wider import than clause (2) of article 286. Hence, obviously Hits clause 
(2) is unnecessary and redundant. The deletion of this clause (2) of article 
286 will not in any way affect the unusual length of article 286, for, even after 
its deletion, it will continue to be pretty long enough and the Drafting Committee 
need not have any apprehension that the habit which it has got into of drafting 
long articles and providing in the Constitution every little detail will be materially 
affected. Of course, we know that the Drafting Committee has an inexhaustible 
store of words and phrases; but they need not pour out the whole of it in this 
Constitution by providing every little detail and making it a very cumbrous one. 
I think, therefore, that in order to remove an unnecessary and redundant thing, 
it is necessary that this clause (2) should be deleted. That is all I have to 
submit in this connection. 1 do not wis<h to move amendment No. 18 with 
reference lo aiticlc 288. 

(Amendments 14, 15, 74 and 75 were not moved.) 

Sardar Hukam Singh (East Punjab : Sikh) : Mr. President, I beg to move : 

“That in amendment No 12 of List I (Fifth Week) of Amendments to Amendments, 
the provr .) to clause (3) of the proposed article 28 f, be deleted.” 

In my humble opinion, this proviso is not in consonance with the spirit of 
the other articles. We are prescribing a very vast field where the Public 
Service Commission has to be consulted, and wo have included transfers, promo- 
tions, and other things as well. This is a very good ideal. If we are providing 
that the Public Service Commission should be consulted even in these matters, 
then, wo should not leave this loophole, by which the majority party may find it 
easy to secure regulations from the, President or the Governor that they need not 
consult the Public Service Commission. In my opinion, even though it is pro- 
vided hete that the Governor and the President shall have the power to frame 
regulations, they would be guided by the advice of their Ministers, and the 
Ministers would tepresent the majority party. These regulations will be chang- 
ing from time to time and there is scope when, with the object of extending 
favouritism and nepotism, Ihey might make such regulations as may suit their 
convenience. My objection is that because this is only a consultative body, it 
is not necessary that the advice of the Public Service Commission must be acted 
upon. There is a provision in article 288-A that the Public Service Commission 
shall present to the President annually a report and that the President shall cause 
a copy thereof together with a memo, explaining if in any cases the advice of the 
Commission was "not accepted, the reasons for such non-acceptance, to be laid 
before Parliament. The reasons shall have to be given. Therefore that provided a 
good check and if this proviso is not there, we shall have very wholesome effect 
on the working of this article. In my opinion this proviso should bo deleted. 

Shri Lakshminarayan Sahu (Orissa : General) : Sir, I want to make a little 
change because the wordine here is not properly done. I want to substitute the 
words ‘having a scale with a maximum of 250 or more’ for ‘carrying a maximum 
ofRs. 250 . ‘ 

Mr. President : Yes. 
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Shri Lakshminarayan Saint : * [Mr. President, my amendment reads thus : — 

“That in amendment No. 12 of List I (Fifth Week) of Amendments to Amendments, 
for clause (3) of the proposed article 285, the followinc be substituted: — 

(3) The Union Public Service Commission as respects the All-India Services and 
also as respects other Services and posts in connection with the affairs of the 
Union, and the State Public Service Commission as respects the State Services 
and also as respects other services and posts in connection with the affairs of 
Jhc State, shall be responsible for all-appointments, carrying a maximum of 
Rs. 250 (Two Hundred and fifty rupees).” 


The idea that has led me to move the amendment is that we are providing 
for the formation of a Public Service Commission solely with a view to ensure 
the smooth and efficient running of our Republican Government. If that- is 
not the view, there is no need for creating a Public Service Commission. We 
ourselves can manage everything. But when a democratic form of Government 
is established many political parties dominate the field and they adopt un- 
desirable methods for appointments in the services. Wc are going to form the 
Public Service Commission solely with a view that political parties may not be 
in a position to adopt such methods. A body must be created to decide about 
the appointments in Services, so that no one may be able to suggest that the 
Services are working under the influence of any political party. 

In view of all this, we find that the creation of a Public Service Commission 
is essential; and when it is essential to create such a Commission, Our Constitu- 
tion should contain some provision that the Commission should have complete 
control over the appointments to services. It is the opinion of some persons 
that when we arc going to establish a Republic here, we must trust the Govern- 
ment. They contend that a democratic Government cannot function unless the 
people trust it. But I have heard that even in England and in the Dominions, 
where a democratic form ol Government is obtaining, the Public Service Com- 
mission have a large measure of control over the appointment in services. I, 
therefore, think that this amendment should be accepted.] 

Dr. P. S. Deshmukh (C. P. & Berar : General); Mr. President, I rise to 
move amendment No. 82 of List III Fifth week of Amendments to Amend- 
ments : “That in clause (3) of the proposed article 286, for the word ‘shall’ 
the word ‘may’ be substituted.” Yesterday when we were about to embark 
on the discussion of these articles dealing with the Public Service Commission. 

I had urged on the floor of the House that the provisions with regard to the 
Commissions may not be made as stringent as they were proposed to be and 
this amendment of mine is in the same line. I want that in this proposed article 
286 where a very large number of things are going to be made obligatory and 
compulsory there should be a choice left with the Legislatures and the Parlia- 
ment as to whether the Public Service Commission should be consulted compul- 
sorily or should be left to deal exclusively with these matters or not. 

Now the various matters mentioned in clause (3) are very important and 
if all these are made compulsory, there would be very little latitude left for the 
Governments of the various States as well as the Parliament to vary the terms 
and conditions of recruitment to Public Services or to alter them in any way as 
it may be necessary according to the circumstances that may arise. The first 
clause says : 

"The Union Public Service Commission or the State Public Service Commission, shall 
be consulted— (a) on all matters relating to methods of recruitment to civil services and 
Tor civil posts. 


*1 ] Translation of Hindustani Speech. 
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This would mean that if the Public Service Commission say that mere passing 
University or other Examination is the final criterion of merit, that will have 
to remain there irrespective of the fact that the State Lcgislaure or Parliament 
thinks otherwise. 1 have always contended that these University qualifications 
have been made a fetish by the British Government because they wanted to 
reduce the Indian Nation to a clerkdom. There is no other criterion Still 
thought of by our present Government. This is most unfortunate. People’s 
capacities cannot be measured by mere passing of examinations or obtaining 
the highest possible marks. But those communities who have had the advantage 
of English education, because they were prepared to be more servile than the 
rest, think it is a preserve of theirs, and whenever anybody gets up and s|peaks 
on behalf of the millions who have had chances of education, they consider 
it as a threat to their monopoly on the part of the rest of the communities and 
accuse the advocates as communal and communally-minded. There is no com' 
munalism in this. Neither I nor anybody who speaks on their behalf want any 
particular community to dominate, where as those who oppose this move are 
interested only in particular communities. They want to preserve communalism 
while accusing us of communalism because they have had the advantage of 
education which they fear will be taken away. They think and urge that merit 
is or can be tested only by examinations. But so far as the masses of the country 
are concerned, the millions of our populations who have not had even the chance 
to get primary school education, they have no place so far as the public services 
are concerned, so long as the present system lasts. 

Shri Mahavir Tyagi (United Provinces . General) : The illiterates have no 
place. 

Dr. P. S. Dcshmukh : We have got to take count of the fact that the stages 
of advancement of the various communities in India vary a great deal. Why 
have we proposed reservations in the case of the Scheduled Castes? That is 
because wc have been convinced that there have been insurmountable obstacles 
in their progress. Why have we proposed reservations for the tribal people? 
That is also for the same reason. There are also, in the same manner as the 
tribal people and the Scheduled Castes, millions of people in our country whose 
handicaps and obstacles are in no way different from those of the tribal people 
and the Scheduled Castes; and I wish to leave room for such people to come 
in and inequalities resulting from the present systems rectified. 

I say this because it is for the first time in the history of the country that 
the real representatives of the people are going to govern the country here- 
after, and therefore their hands should not be fettered. It should be possible 
for the elected State legislatures and the elected Parliament — elected on the 
basis fixed by this very House, with ,its very limited franchise, for even here 
there are not many people who represent all that the masses of India think 
and feel — let these future State legislatures and Parliament have the power to 
make changes in the conditions for the recruitment of the services. It is no 
use copying the phraseology or immitating the ideology of the British. These 
will not suit as here in India. India has. not become England, and it is no use 
copying England. There the whole people has progressed together, similarly 
and simultaneously; not so in India. Even today more than 85 per cent, of the 
people of India are without the facilities for education as they live in the villages, 
and we are asking these people to compete with people who have these facilities 
near by. This is quite impossible. It is like having a one-mile race between 
two persons one of whom had already gone ahead half-a-mile, and another who 
had yet to start. That is quite unequal, unfair and unjust; and if you persist in 
this injustice and in this unfairness, then I am sure it is not going to be bene- 
ficial to us. 
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These are all important matters that are provided for in article 286. They 
relate, firstly, to methods of recruitment; secondly, to principles to be followed 
in making appointments as well as promotions and transfers; thirdly, to all dis- 
ciplinary matters affecting a person and including memorials and petitions; 
fourthly, to any claim by or in respect of a person who is serving or has served 
under the Government or the Government of State or under the Crown in a civil 
capacity; and lastly, to claim to pensions etc. It is clear that the whole field of 
recruitment and allied issues are to be determined by the Public Services Com- 
mission so as to preclude even if Parliament or the State legislatures want to 
change any of the above conditions in any way. I do not say that it should be 
left altogether vague, but I only say that the Legislatures or the Parliament 
should be in a position to alter these various things whenever and wherever they 
want to do so. 

It is apparent, Sir. that we want to clothe with every possible power the 
President of the Union. Here also in this proviso we find that the President is 
empowered to keep back any cases which he in his discretion thinks need not 
go to the Commission. I wish rather that we gave this power to the Parliament 
and to the State Legislatures and not to an individual. 

Sir, there is also another amendment which with your permission I wish to 
move, which is of course, more or less in the same strain and in furtherance of 
the same objective as the one I have already moved; but it proposes a particular 
and a specific provision in article 286. 

Mr. President : No. 86 ? 

Dr. P. S. Deshmukh : Yes, Sir. I move : 

“That in amendment No. 12 of List I (Fifth Week) of Amendments to Amendments, 
the end of clause (4) of the proposed article 286 the full-stop be substituted by a comma 
and thereafter the following be added : — 

‘or for the purpose of bringing about a just and fair representation of all clashes 
in Public Services of the Union or a State ’ ” 

There is also an alternative amendment, i.e. No. 88 which I would like to 
move also : 

“That in amendment No 12 of List 1 (Fifth Week) of Amendments to Amendments. 
a(tcr clause (4) of the pioposed article 286. the following new clause (5) be inscited mil 
the existing clause (5) be renumbered as clause (6) : — 

’(5) Nothing in clause (3) of this article shall rcmiire a Public Set vice Commission 
to be consulted as respects the manner in which appointments are made and 
posts reserved for purposes of giving representation to various classes accord- 
ing to their numbers in the Union or a State.’ ” 

These two amendments, Nos 86 and 88, are as I said alternatives, and if 
one is accepted, I would not press the other, although I personally would urge 
that No. 86 which is moic specific would be preferable. 

The purpose of this amendment is to secure a just and fair representation of 
all classes in the public services of the Union and the States, and not leave it to 
bare competition and according to the sweet choice of the Public Services Com- 
missions themselves. Now, if we examine the systems of recruitment to the 
public services, we know that as a matter of fact certain provinces, because the 
public of those provinces were more alive to their rights, agitated that they were 
not having any share in the administration of their province and as a result of 
their agitation, the Governments of those provinces had to yield. This has 
happened particularly in that enlightened and advanced province of Madras where 
the various communities were grouped in various groups and each group was 
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given, according to the basis of its population, representation in the government 
services. This has worked very well, with the result that Madras has become 
one of the most advanced provinces in the whole of India. That is the reason 
why we find Delhi being crowded by Madrasis, because their standard of educa- 
tion has gone up due to the fact that all the communities have advanced equally 
with the others and not disproportionately as elsewhere. There you do not have 
the disproportionate advancement which you find in other provinces where the 
suppressed communities have always been content with their lot, where they have 
not agitated to get more places m the government and where the advanced com- 
munities have never been charitable to consider their claims or to give them any 
help. This has happened particularly in the province of Central Provinces & 
Berar where we find that even today in the whole department of education there 
is hardly a person belonging to any other community except one particular com- 
munity. There are departments after departments where ninety per cent and 
more of the incumbents come from a specific community. 

Sir, il this is not communalism, what js communalism ? And these people 
who now fill cvety place in the department see to it that anybody else, who 
wants to come in, is elFectively prevented from doing so. Is this not communa- 
lism I * * * * * 7 A community which is only 3 to 5 per cent, oi the population, is it 
destined to govern the whole province so far as evety department is concerned 7 
Would it not be charitable to mve at least a few places to the other people who 
have never been given what they have been asking for ? Those Members of 
this Hou>e who are taken in by the sweet name of merit and efficiency, 1 can tell 
them that in efficiency neither Madras nor Bombay has suffered to that extent 
that it will be detrimental to the country There might have been a slight fall- 
ing-off of the standard, but thro much we have always tolerated. When we were 
not able to compete with the British people we asked for places for Indians from 
'ho British. We wanted increased recruitment in the l.C.S. We struggled for 
it and we have passed resolutions to this effect even at the Sessions of the Indian 
National Congress. But when the same thing is done by other people we call it 
communalism. 1 submit there is ample room for doing justice to all In 
Madras or Bombay where this minciple has been pnetised, it has not led to any 
rum of efficiency or to any very gteat danger or damage to the administration 
If that is our experience, there is no reason why other provinces should not be 
wise also before the event and try and mve sympathetic consideration to the other 
m cl ions of the populations. The contention i on behalf of more than 85 per 
cent of the population and so it cannot be called communal. If you do not 
want to name the communities, or castes, there are other devices by which vou 
can do it But T submit, this demand oiHit to be considered more sympathe- 
tically, and since we have adopted the basi> of population for representation, th» 
of population should a! o be followed m> f it recruitment is com erned 

I have up*cd what 1 vvrhed to without spsCiUnu: am community, without 
iryinu to < r o against any particular community AJ1 tint 1 want is that Parlia- 
ment and the Lcmshtmcs should be free to see that there is a fair pioportion 
of representation for all classes and communities in India. I had no* specified 
that any <?in«Ie community <lwvh\ b' mven pu^uenee or priority — I want that 
there should be a lair disbibubon m> that the unhy and fiecdom of India will 
be real and Genuine It appeals lo me that the development in India has been 
lop-sided, one-sided. About 80 per c-"t. of the people take no oart so far as 

\ our cultural affairs are concerned, so far .,•* the civilized things of life are con- 

cerned. 'There is a black-out so far a* tbev are concerned; an iron curtain 
between them and the rest; unless every community, especially the lamer and 

more popular communities advance ecmallv and the advanced communities afford 

them opportunities for development the advancement of India will be impossible 

AH that T demand is fairness and justice for the millions of people who are not 

in a position to come forward and compete with you, and in saying so 1 do not 
T WM166 V) ^ 
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introduce any communalism, I do not introduce any discrimination. These things 
have been tried, they worked well and there is no reason why they should 
not work well on a larger scale. 

When my Friend Shri Lakshminarayan Sahu got up yesterday, there were 
evil forebodings in the shape of failure of electric lights. I think even Provi- 
dence wants to give a warning against the passing of this article. The same 
thing happened when Dr. Ambedkar got up to speak. I hope that a little more 
care is taken, a little more wisdom expended on the final draft of these articles, 
and I hope my amendment — either No. 86 or 88 will be accepted. It will do 
no harm to the structure of the Public Services Commission as envisaged by the 
Drafting Committee. After all they had to say in clause 4 : — 

“(4) Nothing in clause (3) of this article shall require a Public Sen ice Commission to 
be consulted as respects the manner in which appointments and posts are to be reserved 
in favour of any backward class of citizens in the Union or a State.” 

All that I wish to add is because the “Backward classes” are likely to be de- 
fined in a very limited and restricted manner, it is not the claim of only the 
Scheduled Castes that they are backward, it is not the tribal people alone who 
should be considered backwaid; thuc are millions of others who aie more back- 
ward than these and there is no rule nor any room so far as these classes are 
concerned. In those communities education is at a low ebb In the whole of 
India there is 15 per cent, of literacy. If you analyse it you will find about half 
a dozen communities have got literacy to the extent of % per cent, and the 
others are illiterate to the extent of 98 per cent. There are communities whose 
populations may be millions but whose literacy standard may not go beyond 5 
per cent. 

There is no use trying to look at England or at America. I am surprised 
that my honourable Friend Shri Lakshmtnaitjyan Sahu, the great sponsor of the 
cause of the agriculturists, should come forward to propound a different view 
and not take these facts into consideration. (An honourable Member : ‘Better 
fight for the education of the illiterates’) * The he wens are fight ng for the 
education of illiterates. We know how precious little is being done so far 
as that is concerned. You cannot do that in a day. That method by itself 
would not do. You could have as well told that to the Scheduled Castes 
themselves that by and by they will be educated and by and by the advanced 
classes will come to their senses and untouchability will automatically dis- 
appear. So do not agitate do not demand anything. It will all come to you 
may be in a hundred years hence. “You need not ask for reservations.” I 
am afraid that advice cannot satisfy any one. We should know that the same 
demand the same insistent demand is there and will be there whether you like 
it or not, and the more you want to prevent or suppress it the more insistent and 
irresistible it will become. 

Sardar Ilukam Singh : Sir, I am not moving my amendment No. 83. 

Mr, Naziruddin Ahmad (West Bengal : Muslim) : Sir, I beg to move ; 

“That in amendment No. 12 of List I (Fifth Week! of Amendments to Amendments, 
after the proviso to clause (3) of the proposed article 286, the following new proviso be 
added : — 


“Provided further that the Public Service Commission of the Union shalt always 
be consulted where the service carries a maximum pay of Rs. 500/- per month 
and the State Public Service Commission shall always be consulted where the 
service carries a maximum pay of Rs. 250/-” 
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I also move the next amendment No. 85. 

‘That in amendment No. 12 of List I (Fifth Week) of Amendments to Amendments, 
clause (4) of the proposed article 285 be deleted.'* 

With regard to my first amendment for the addition of a new proviso to 
clause (3) of the proposed article 286, the first proviso to clause (3) provides 
that the President or the Governor or the Ruler as the case may be, may direct 
that on questions relating to certain classes of services “it shall not be neces- 
sary for the Public Service Commission to be consulted.” It gives the Presi- 
dent, the Governor and the Ruler the discretion to decide what questions re- 
lating to particular kinds of services or what services shall be placed before the 
Public Service Commission and in such cases it would be optional on the part 
of these authorities to place these questions before the Public Service Com- 
mission. 

My amendment tries to provide a limitation. The grant of unrestricted power 
by the first proviso to choose at the discretion— not of the President or the 
Governor or the Ruler, but at the discretion — of the Ministry for the time being 
in power, would be dangerous. The very object of a Public Service Commission 
is to provide the country witli a competent and reliable machinery through 
examination and otherwise to select fit candidates without fear or favour. The 
very utility of the Public Service Commission is its independence, its aloofness 
from politics and its elevated status. It would be for the House to consider 
how far the President, Governor or Ruler should be allowed to exempt questions 
relating to paiticular services from being placed before the Public Service Com- 
mission. 

There should, 1 submit, be some limitation. Had it merely been a ques- 
tion of the personal responsibility of the President or the Governor or the 
Ruler, things might have been different. A President or a governor or a 
Ruler of a State will have no personal axe to grind and in that case things 
may have been left to his discretion. Hut the power which is attempt d to 
be conferred upon thc'Y authorities by the exisun*' proviso is to leave no dis- 
cretion in them blit to allow the Ministry functioning to use their sacred name 
to serve their own personal ends. We already know and it is freely given out 
that there is considerable amount of jobbery in giving appointments from 
the highest to the lowest quarters. Sometimes, the Public Service Commission 
is by-passed bv giving anticipatory appointments — temporary appointments — 
and then there is an attempt to face the Service Commission with an accomplish- 
ed fact saying that here was a candidate in an unhappy situation who had worked 
for some time and has obtained experience and so on and should on that account 
receive special consideration. There is a tendency — very natural tendency — 
on the part of Ministries both at the Centre and in the Provinces to by-pass even 
existing rules, and if we allow the Proviso to stand as it is, it will mean that a 
particular Ministry may think it necessary to exempt a particular class of 
Service from the jurisdiction of the Public Service Commission. That is, I 
submit, a sufficient justification for introducing some kind of Limitation. The 
qualification I seek to introduce through the new proviso is that where a service 
carries a maximum pay of Rs. 500 in the case of Union Services and a Service 
carries a maximum pay of Rs. 250 in the case of State Services, it shall be com- 
pulsory on the part of the Central or the State authorities to submit the mater to 
the Public Service Commission. 

I want to raise the question of limit as a principle and the limit which I 
have attempted to put of Rs. 500 and 250 is merely as a basis for a discussion. 

I am concerned first with the principle ; as to the actual limitation which may 
be accepted by the House, I am not very much concerned. T have only sug- 
gested it as a starting point for the debate. I submit that the power* to the 
President or the Governor or the Ruler to exempt some class of cases from the 
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jurisdiction of the Public Service Commission must be accepted on principle 
The post of a peon or a petty clerk or a small post does not obviously require 
to be placed befote the Public Seivicc Commission. 

So I have admitted two impoitant principles— that there must be some 
eases where these authoiitics should have some discretion and that there must 
be some eases which must be taken out of the jurisdiction of these authorities 
from withholding them from the purview of the Public Service Commission 
The principle which I want to establish by means of this new proviso would 
be that in certain classes of superior services, it would be compulsory on the 
part of these authorities to plaee these matteis before the Public Service Com- 
mission. 1 invite a discussion as to the principle and then as to the actual pay 
or other limit to be laid down, that would be a mattet fot adjustment i s. 
principle is accepted. 

Wc heat of many scandals in the matter of appointments which show the 
need for extreme caution in this respect and for not allowing free scope to 
Ministries to restrict the scope of the Federal or State Public Set vice Commis- 
sion. ] here has alw tvs been a tussle between the executive and the 1 ubhe 
Service Commission. There has always been a desire to by-pass the Public. 
Service Commission and the original pioviso, it lcit untouched as it is, wi 
increase the danger of the Public Service Commission being In -passed 

The next amendment which I have moved relates to clause (4) o! article 
286 Hus clause lelales to appointments received foi backward classes, in 
respect of which it save that the Public Set vice Commission need not be consul- 
ted. This .main taises a veiv important question of principle Ibeie is a 
doubt as to the exact import ol clause (4) We are passim; the Comtitutien 
in ‘uch a treat huny that it 6 impossible to nive detailed and pioper coiMc'en- 
tion but 1 presume— as many honouiable Members will do- -tint clause t-n 
,ceks to take out of the jurisdiction of the Public Seivicc ( ommission matter, 
relating to appointments of the bnckwatd classes. I concede that backvvan* 
classes tequirc special treatment No me would grudge tint. he 
that thev arc backwatd tequir's that then case should be treated with ' onn 
inmunt of sympathy and statesmanship Tn fact, the bac.vwatd ensw, 
backward educationally, morally, financial!* and m »the, ie' pests 

Dr. P. S. Dcshnnddi : Morally tbev ate better 

Mr. Na/irmldin Ahmad : Yes. I stand collected Di Dcshmukh’s su "’estio'> 
that they are mo- ally better is ccrtainlv t’nht B was an unconscm; errot 
of mine which led to the statement So 1 am thankful for the correction.. Hu 
i itionrllv and m other i expects thev me real'v backward Tn Ih-s respee 
thev requite some amount of special frcahncU. The special treatment _ whicn 
1 would suaec.t would be that with icgaid 1 > 'ho- • classes some minimum 
standard of rTicicncv should be laid down toj a iob, because w { > cannot demora 
h/e the diicuncv of the public services Suppo-ing there is i backward class 
candidate who has a minimum (ptalification needed for the job in hand and 
there is another class of candid i?' who has superior qualifications, in that case 
the backward class candidate may be accepted because he has to be protected 
'uul has the necessary minimum qualification Tn this way the backward classes 
will have some protection. 

But there r no reason whv thev should be folallv excluded from the pur- 
view of th» Public Services Commission The Commission may be given the 
t hoic ' of selectin'* backward class candidates from those possessing minimum 
qualifications to the exclusion of candidates of other classes possessing superior 
qualification" Tn this wav wc can serve the backwatd classes and the Commiv 
rion can ensure proper efficiency of candidates. So I suggest that their cases 
sW-l ro to the Commission for their recommendation but directions 
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should be given us to the sufficiency of certain qualifications for the seivice in 
question. So I see no justification for excluding these classes from the jurisdic- 
tion ot the Commission. 

I hen, Sir, my honourable Friend Dr. Deshmukh’s amendment seeking to 
replace “shall'’ b> “maj’’ will have serious consequences on the operation of 
article 286(3). In the context the word ‘‘shall” is very much better. For instance, 
clause (a) relates to methods of recruitment. This uiises a question of princi- 
ple and it is bettei that the executive must consult the Commission in deciding 
the method of leciuitment though the executive may not be bound to accept 
their views. In this respect 1 think “shall" is a much bettei word. 

Then, clause (b) iclcis to the piincipie to be followed in making appoint- 
ments. T his also is a question of piincipie on which the Commission should 
be consulted. Clause (c) refers to disciplinary action. These cases, l submit, 
should be compulsorily placed bctoie the Commission betore taking any action. 
Sometimes clerks or officers incm the displeasure of higher ofliceix and are 
sacked 'I hese people will have their remedy in couits of law, for damages 
or reinstatement. Hut it is better that these eases should be compulsoiilv 
placed before the Commission, so that injustice may be redressed and it will 
also reduce the number of cases in court. 

Sub-Uumc (d) relates to the case where an ofheer sues or doieiuh a suit 
relating to an act done or purporting to have been done in his official capacity and 
meurs costs. In such cases also the opinion of the Public Service Commission 
should be taken compulsorily Then cases about pensions and other claims should 
also be compulsorily placed bctoie the Commission. I therefore submit that we 
diould have the won! “dial!'’ instead of “may'’ as that \vill enune justice in all 
t ,ses 

1 he othu anundiiunt ot l)r Deshmukh requiring fair representation of 
the different Jus^c* b one which deserves acceptance. In fact although d «- 
Mnctions between lIusm « and cOiiimimrUes have been done avvav with, then 
ma\ be muik remnmts hue and there and the decision of the Commission with 
regard to Ian icpu wntulion of different clashes would be welcome and it would 
be above uitieiMn So this ..mendment, I submit, should be accepted 

With ivPaid to <n tide 288-A, unlike othei hasty inteipolations m the Con- 
stitution, this is very good. Inis provides lor a report by the Public Service 
Comniis ion to the Pieddent or the Governor or the Ruler about cases where 
their recommendation is not accepted or is disregarded Cases aie not rare 
where their recommendations arc diuegarded or appointments ate made with- 
out reference to them Parliament is unaware as to ho v things are * haping, 
and questions, if asked, are naturally disallowed on the ground that thev go 
too much into administrative details. Article 2S6-A provides an automatic 
check upon action taken by the Government and appointments made without 
consultation with the Public Service Commission or in duieiraid of their recom- 
mendations. The report would be placed before Parliament lor necessary 
action/ 1 think this i a healthy step. Members of Parliament, as well as 

the public at large should judge in whet cases the recommendations ol the 

Commission were disiegaided justly and in what cases unjustly and wantonly 
1 therefore support this new clause. With regard to the other articles we have 
to accept them because the Members have not the time or the opportunity ot 
moving as fast as the Drafting Committee is moving. 

With these few words I suggest that my amendment be fairly considered 
and not brushed aside with a remark by the Chairman of the Drafting Com- 
mittee that he does not feel it necessary to reply. In the opening remarks 
the Chairman sometimes says that the articles are self-explanatory and in the 

end he says that he docs not consider that any reply is called for. In the 
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midst of these remarks we do not know where we are. I ask the House to 
consider the amendments on their merits and reject those that are improper 
or unjust after full consideration. 

With your permission. Sir, I shall move amendment No. 91 also, viz., 

“That in amendment No. 16 of l ist 1 (Fifth Week) of Amendments to Amendments 
in the proposed article 287, foi the words “or other body corporate” the words ‘or other 
body corporate not being a company within the meaning of the Indian Companies Act 
1913, or banking companies within the meaning of the Banking Companies Act, 1949’ be 
substituted.'’ 

Article 287 reads thus : 

“An Act made by Parliament or, as the case may be, the Legislature of a State mav 
provide foi tiic exeicise of additional functions by the Union Public Service Commission or 
the State Public Set vice Commission as respects the services of the Union or the State and 
also reacts the sei vices of any loc d audio i>y or other body corporate constituted by 
law or public institution.” 

1 submit that this article authorises a reference to a Public Service Com- 
mission of all matters of service relating to local authorities. It is a very 
necessary provision. The local authorities often appoint persons who are under- 
qualilied, for party or personal reasons. Reference of such eases to the Pub- 
lic Service Commission for their opinion would be very proper. 

But I have objection to the inclusion of ‘‘other body corporate”. A body 
corporate is one like the Damodar Valley Corporation, or the Industrial Finance 
Corporation. They arc semi-government authorities established by Government 
under the authorities of specific Acts. In such cases also, a reference to the 
Public Service Commission nuiy be desirable. But there are other classes of 
body corporate such as public or private Limited Companies. They arc private 
bodies though “bodies corporate”, and their affairs concern the shareholders. 
But, for the protection of the interests of the shareholders and the public at large 
some Government control is provided. With regard to the appointments that 
such concerns make for carrying on their .affairs I think it would be improper 
to introduce the system of reference to the Public Service Commission. In 
business, efficiency is the sole test. It may be that a man who is not very lite- 
rate may have high professional experience. I know of experts who work in 
coal mines and in steel and iron factories and other such undertakings who, by 
mere look can tell the quality of coal or the percentage of iron or steel in a 
sample of iron ore. They arc experts in their line and paid highly though 
not possessing the usual academic qualifications. If their cases are placed 
before the Public Service Commission they will be absolutely nowhere. They 
are not'piaduatcs of any university and, according to all accepted standards, they 
will be nowhere. In fact, the appointment of managers and managing agents 
or experts to look afler the affairs of a business concern does not require any 
qualifications except experience and efficiency. They are known to their em- 
ployees but cannot be ascertained or indeed bv the Public Service Commission 
Reference of such cases to ihe Public Service Commission would create difficul- 
ties and, deadlocks and lead to inefficiency and delay in the execution of the 
business of the company concerned. I should therefore think that ‘companies’ 
within the meaning of the Companies Act are corporate bodies, but I believe 
they are not intended to be governed by this article. I think their inclusion was 
not intended. But this will be the losical meaning of the words “or other body 
corpoiate” in the article. Public companies and banking companies would hie 
certainly ‘body corporate’. But obviously they are not fit subjects to be brought 
within the jurisdiction of Public Service Commission. Therefore this limitation 
on the Commission would be desirable. If we introduce words which are need- 
lessly comprehensive, without limiting their application, the result will be that In 
private business houses and concerns of that type State interference will be 
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intolerable and would lead to inefficiency. I therefore submit that this exception 
should be clearly provided in the Constitution. 

Shri R, K. Sidhva : (C. P. & Berar : General) : Mr. President, Sir, I beg 
to move : 

‘That in amendment No. 12 of List I (Fifth Week) of Amendments to Amendments 
at the end of the proposed article 286, the following new clause be added : — 

‘(6) lhe Commission shall submit to the Legislature every year a repot t setting out 
all cases, the Government's reasons in each case, and the Commission’s views 
thereon, where there is difference of opinion'” 

n . Sir, my amendment is very simple. Under the article as moved by my 
Friend, Dr. Ambedkar, it is not incumbent upon the President to consult the 
Commission on all matters. In certain matters, he has the prerogative to do 
what he likes, and then it is just possible that his views might run counter to 
the views of the Public Service Commission. 

Mr. President : Mr. Sidhva, does not 288-A cover your point ? 

Shri R. K. Sidhva : 288A simply says : 

“It shall be (he duty of the Union Commission to present annually to the President 
a report as to the woik done by the Commission and on leceipt ol such icpoit lhe Piesidjnt 
shall caioe a copy thereof together with a memorandum explaining, as respects the cases, 
if any, wheie the advice of the Commission was not accepted, the ieason> for such non- 
acccptancc to be laid befoie each House of Parliament.” 

This simply says that where the Government does not accept the recom- 
mendations of the Commission, it should be laid before Parliament. My 
amendment is that, in the event ol the Commission not accepting the Govern- 
ment's views, it should also be brought before Parliament, so that Parliament 
may have the view-points of both the Public Service Commission and the Gov- 
ernment. What may happen is that sometimes the Government may feel that 
their views arc conect and the Commission may not accept them. In other 
cases, the Commission might feel that the Government’s views are not correct. 
So there may be conflict. So I would like that the Houses of Parliament should 
be acquainted with the views of both sides, so that they may be in a position to 
jud<:e whether the Government was in the right or the Commission was in the 
right. 

Shri Raj Bahadur (United State of Matsya) : Sir, the honourable Member 
is hardly intelligible to us, as he is literally facing the Chair. 

Shri R. K. Sidhva : I was saying that in some cases the Government might 
feel that they arc in the right and the Commission might feel that they are in the 
right, and so it is but fair that Parliament should be acquainted with the views 
of both sides, so that Parliament may be in a position (o know whether the Com- 
mission was light or the Government was right Therefore the amendment that 
I have moved h an impiovemcnt on the amendment that has been moved by my 
honourable Friend. Dr. Ambedkar. We all certainly want the Commission to 
have a free hand in the matter of appointments and 1 would like to eo further 
than what the article lays down. The proviso to clause (3) of article 286 says : 

“Provided that the President as respects the All India Services and also as respects 
other services and posts in connection with the affaiis of the Union, and the Governor or 
Ruler a:* the case may be, as respects other bei vices and posts in connection with the affaiis 
of a State, may make regulations <-pecifving the matters in which either generally, or in 
any pmticular class of ca*e or in anv particular circumstances, it shall not be nec&ssarv 
for a Public vService Commission to be consulted.” 

Thus under this .clause the President or the Ruler or the Governor may not 
consult the Public Service Commission in any matter and may frame rules which 
may be in conflict with the functions of the Public Service Commission. 
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While there is an article providing for that, it is very necessary that Parlia- 
ment should know as to how the Public Service Commission is functioning, 
whether there has been any interference by the Government. At present, we 
hear of interference in the work of the Public Service Commission by the exe- 
cutive wherever they would like their favourites to be appointed. We know 
that now-a-days a member of the Ministry concerned sits with the Commission 
and some of the incumbents who arc actually in service acting in their respec- 
tive posts arc being sent along with others who have applied through the public 
advertisement and are not selected. I do not say that they should not be pre- 
ferred if they are competent and if they are better than those who have applied 
to the Public Service Commission through public advertisements. These are 
matters which we arc experiencing today, and while I appreciate the improve- 
ment upon the present system brought about by these new articles, I do feci 
still that the Commission should not be fettered by any kind of administrative 
disability. The Commission should be free to decide what they think fit. But 
Parliament should be in a position to judge whether the Public Service Commis- 
sion has decided matters independently, judiciously and impartially; and from 
that point of view there should not be any interference by the President the 
Ruler or the Governor which means the executive, since they have to act on 
advice tendered by their Ministries. Experience has shown that in this impor- 
tant matter of appointments, there has been favouritism in many cases. It is 
not anyhing new that I ain saying. We must see to it that this favouritism docs 
not continue and for that purpose we must see to it that rules are so fi anted that 
the least scope is allowed to the Commission to indulge in any kind of favouri- 
tism. That is why an improvement has been made in this article by the Drafting 
Committee, but I do feel that there is still some lacuna in this matter. There- 
fore my amendment seeks that, where the views of the Government and the 
Commission are at variance, the Parliament should hear both sides. 

In view of the remarks made by me. I hope the Drafting Committee and 
particularly Dr. Ainbcdkar will consider my amendment favourably in the 
interests of the Parliament knowing both sides. I hope the Drafting Com- 
mittee will accept my amendment. 

Sardar Hukam Singh : Mr. President, Sir, I beg to move : 

“that in amendment No 12 of List T (Fifth Week) of Amendments to Amendments 
after clause (V) of the pioposed article 286, the following Explanation be added: — • 

‘Liplanation — Backward class of citizens would mean and include class or clas.sc 
of citizens backward economically and educationally ’ ” 

These words “backwaid classes” have been used in our Draft Constitution in 
the various articles that we have passed. Now, in clause (4) of this article 286, 
it is said that. 

“Nothing in clause (1) of this article shall require a Public Service Commission to be 
consulted as respects the manner irt which appointments and posts are to be resetved in 
favour of anv backward class of citizens in the Union or a State.” 

I wholeheartedly support this clause. This is a very wholesome provision, but 
my difficulty is that the term ‘backward classes of citizens” is not defined any- 
where in the whole Constitution. This phrase has been used in some places 
and, in my humble opinion, it does not convey any definite meaning. It is so 
loose and vague that it might be interpreted differently by different Governments 
or by different authorities. In article 10(3 ) it is stated : 

“Nothing in this article shall prevent the State from making any provision for the 
reservation of appointments or posts In favour of any backward class of citizens who, 

the opinion of the State, are not adequately represented in the services under the 
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'Hie second phrase is found in article 37 and there the words used are 
different. It runs as follows : 

“The State shall promote with special cate the educational and economic interest 
of the weaker sections of the ptople, and, in particular, ot the Scheduled Castes and the 
scheduled tribes, and shall protect them fiom social injustice and all forms of exploita 
tion “ 

The Scheduled Castes and the scheduled tribes have been defined in the 
interpretation clause under article 303> but there is no definition of those back- 
ward classes. Here the words used are “weaker sections”, I feel some diffi- 
culty whether these weaker sections mean the same thing as backward classes, 
or these would have a different mcanir ; so far as article 37 is concerned. 

Then I wish to bring to the notice of the House the following : 

"The State shall promote with special caie the educational and economic interests 
the weaker sections ” 

Then we have passed another section namely at tide 301. Hiere jt is pt.>- 
vided that : 

“The President may by outer appoint a Commission consisting of such poisons as he 
thinks tit to investigate the conditions of socially and educationally backward classes within 
the temton of India and the difficulties under which thev laboui and to 

Here also the Commission that is to be appointed shall investigate the con- 
ditions of socially and educationally backward classes. Here the word “econo- 
mical!)" is absent. It is not provided as to who would decide who are the 
backward classes. I endorse the remarks of my honourable Fiiend, Dr. Desh- 
mukh that thete are regions in this vast countiy anti there are classes of persom 
who ate as backward as the 4 Scheduled Castes and unless wc provide for the deve- 
lopment of their interests and brine them forward along with the other sections, 
when they could compete with other sections of the community, they would re- 
main backward and the country would not grow harmoniously. Therefore, l 
submitted yesterday, it is very essential that wc should define here who would 
be the backward classes, 'i his must be defined at some place at least. We 
can provide that the President shall have authority to appoint a Commission 
which would prepare a schedule, a> there is one for the other Scheduled Castes 
and Scheduled tribes, or a special tribunal should be appointed or some officer 
deputed to go into the conditions of these citizens and (hen decide; otherwise if 
that is not done, there would be difficulty and some persons might be suffering 
from certain difficulties in a certain region; they might not be looked after as 
backward classes while persons in similar conditions might be given advantages 
and their development might be looked after in another region. Therefore, I 
have by this explanation only tiicd to give some kind of definition. It is not 
conclusive and it is not exhaustive; it docs not say who the backward classes are 
but it only indicates that backward classes must include classes backward econo- 
mically and educationally. 

I have not included the word “socially” purposely because I thought perhaps 
most of the classes who were backward socially might be included in vSeheduled 
Castes and scheduled tribes and even though some arc left out* the object can 
be achieved by amendment of that schedule. Therefore, my purpose here is 
that it should be made clear that backward classes should mean and include all 
those persons and all those classes who are left behind and cannot keep pace with 
the other section of the community because they are economically and educa- 
tionally backward in this respect. I request my honourable Friend, Dr. 
Ambedkar to remove this difficulty of mine whether a definition would be pro- 
vided somewhere to define who would be the “backward classes” under this 
Constitution because this phrase has been used in so many places. 
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Shri Lakshminarayan Sahu : *[Mr. President, Sir, I beg to move : 

“That in amendment No. 14 of List I (Fifth Week) of Amendments to Amendments fox 
the proposed clause (3) of article 286, the following be substituted : — 

“(3) The Union Public Service Commission with regard to All India Service and also 
in regard to other services and posts in connection with the affairs of the Union, and the 
State Public Seivice Commission in regard to the State Services and also in regard to the 
services and posts in connection with affairs ot the State shall be consulted in respect of 
all appointments, transfers and disciplinary, matter relating to these Services ” 

1 have moved this amendment because so long as we do not make the Public 
Service Commission a very strong body wc cannot run the administration ol 
the province or of the country in a proper way. I know of a Director of Public 
Instiuction who earned the displeasure of the Cabinet and the Prime Minister for 
transferring some Inspectors of Schools and he was pressed to call back those 
people. The D.P.I. was openly called but he said that they should not interefer 
ui the matter. The result of it all was that the D P.I. resigned and left his job. 

I know of another case wherein cfloits were made to remove a Civil Service 
man v\ho was woiking efficiently in the province. r Ihc people made their own 
efforts and &ent a telegram to the Governor to this effect that it would not be 
proper to transfer him. The transfer was stayed foi two months but after that 
period he was removed. 

Therefore in the citcumstances, I can only plead for a very strong Public 
Service Commission so that such lapses may not occur. Dr. Deshmukh is a 
little displeased at this. He is in favour of such a provision as may not give 
great powers to the Public Service Commission. What more can be done ? 
1 want that things should not find a place in the Constitution which can be done 
advantageously by means of mles. Therefore the real amendment should be 
moved. It includes the iuIcs in an abridged foim. I would like to say that 
so long as the Public Service Commission is not made a strong body there will 
always be something wrong, with the selection of candidates. We see what type 
of selection they have in the railways. Fvciywheie there is difficulty and every- 
one dislikes the system I have nothing more tp add in this connection. With 
these words I move this amendment.] 

(Amendments 18 and 76 were not moved.) 

Mr* President : I 'think these arc all the amendments. The amendments 
and the articles are now open for discussion. 

Shri H. V. Kamath (C.P. & Bcrar : General) : Mr. President, I have noted 
with consider able satisfaction some of the changes that have been introduced in 
these vaiious articles as compared with the draft as it originally stood I should 
particular ly like to point out the change which has been incorporated in clause 
(5) of article 286 as well as the change embodied in article 288-A. 

However, certain thoughts aiise in my mind in connection with these changes 
which have been introduced. Article 286, as it originally stood, provided, — 1 
invite the attention of the House to clause (4) of the original article, — “Nothing 
in thh article shall require a Public Service Comnvssion to be nonsuited as res- 
pects the manner in which appointments and posts are to be allocated as between 
the various communities in the Union or a State.” This has been suit- 
ably and wisely modified so as to refer only to the backward class of citizens 
and not to the various communities. In this view, I am sorry I am not able to 
agree with the pionosition that has been adumbrated by mv honourable Friend 
Dr. Deshmukh. Thoush it is difficult not to be in sympathy with the general 
view he has expressed, I feel, constitutionally there is ? difficulty, in so far as 
the incorporation of that proposition in this artcile is concerned. The House 

*[ ] Translation of Hindustani Speech. 
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will recollect, Dr. Deshmukh I am sure is well aware, that this Assembly long 
ago adopted article 10 in the Chapter on Fundamental Rights, which provides, 
firstly, tiiat theie shall be equality oi opportunity for all citizens in matters of 
employment under the State, secondly that no citizen shall on grounds only 
of religion, race, caste, sex, descent, place of birth or any of them, be ineligible 
for any office under the State. The only exception to this provision, is what wc 
have already adopted, “Nothing in this article shall prevent the State 

Dr. P. S. Deshmukh : What 1 have suggested would be the right fulfilment 
of these fundamental rights; it would be in no way contradictory. 

Shri H. V. Kamath : I am sorry Dr. Deshmukh did not hear all I had to 
say and chose to interiupt betore 1 concluded my say in the matter. I was 
pointing to clause (3) of at tide 10 \ uich lays down that nothing in this article 
shall pievcnt the State fiom making any provision for the reseivation of ap- 
pointments or posts in favour of any backward class of citizens, but not for any 
community. T ho class icieired to exphut} in this Clause (3) ot article 10 
which is an exception to the general lule piopounded, is any backward class of 
citi/rns. Now, it Dr. Deshmukh seeks to include not meiely thes e backward 
classes of citizens — l tor one hate this very term “backward class”; it con- 
notes a stigma which I hope we, in this country, will do away with at the earliest 
possible oppoitunity: 1 hope that ate long no class of citizens will be called 
backward in our country. 

Dr, !\ S. Deshmukh : It is only descriptive. 

Shri If. V. K mivith : I do hope that all citizens will be cquaUy back- 
ward or equally fonvaul and there would not be any particular class of citizens 
to be dubbed as back waul 

ChaucKtii Fanbir Singh (East Punjab : General) . This is not so today. 

Shri H. V. Kamath : I say in the future. 1 hope Chaudhri Ranbir Singh 
listens to me p itienlly and makes his remat ks when the time comes. I do not 
mind intciiuptions; but 1 hope he will hear me first and then make any inter- 
ruption. 

Now, Dr. Deshmukh suggests that we should incot porate in this article 286 
his amendment No. 86, adding “or lot the purpose of hinging about a just and 
fair ropiest ntation of all classes in Public Scivtces ot the Union ot a State,” and 
his amendment No. 88, adding, “nothing in clause (3) of this article shall 
require a Public Set vice Commission to be consulted as respects the manner in 
which appointments are made and posts reserved fot purpose of giving repre- 
sentation to vat ions classes aeeotdim: to their numhets in the Union or a State. 
Unfortunately, this piovision il accepted by tiie House, will militate against what 
the House has already adopted in aitiele 10 providing for reservation only to 
backward classes, i wish aitiele 10 had been adopted in a different manner, 
but at tide 10 having been adopted alteady in the form in which it was adopted, 
it is too late now r . unless that is tevised so to make a provision in this fashion, 
firstly to rise representation to all classes os well as the second one; otherwise it 
will conflict with article 10 (I) (2) and (3) which we alteady adopted. T fot 
one would not mind even weightage being given to those people who are really 
backward for the transitional peiiod, but a constitutional provision of this nature 
in this article would militate against the m tide which we have already adopted. 
It can be ‘•afely left to be regulated by Failiament. I am sure the future Parlia- 
ment in this country will deal fairly and squarely with all communities, and there 
should be no difficulty about leaving the matter of making provision in thu 
regard to the future Parliament. 

I should however like to say that the draft of the articles that have been 
brought before the House by Dr. Ambcdkar seems to my mind to be far too 



614 


CONSIUUIM \SSb MB l \ OI lNl>l\ 


|23ri> Auc. 1 949 


IShri H V Kamathj 

ponderous, like the pondeious tomes ol a law manual. A document dealing 
with a Constitution hardly uses so much padding and so much of verbiage. I 
have this morning received a copy ot the Bonn Constitution, the latest Constitu- 
tion. of Western Germany adopted in 1949 and this is a little pamphlet of 52 
pages containing 146 articles. Compared to this our Constitution is three 
tunes as big — perhaps four times, — and packed and crammed with matter a 
good deal of which could have been easily left out For instance, in 288 itself 
vo much has -been packed, God alone knows why Could \vc not have said ‘AH 
recommendations or proposals made by the Public Services Commission shall 
be given effect to except lor reasons stated by the President or Governor’? 
Fhat one sentence would ha\e been adequate to our purpose 

All this verbiage ic fleets the mind ot lawyers who have spent most of their 
lives in arguing and bandying words with each other in Courts and docs not 
icflect the spirit ot a people, the lighting spirit of a people who have been 
through the fire and steel ot the (icedom struggle, and who have solemnly as- 
sembled to infuse our Constitution with life and light Unfortunately our 
Drafting Committee has been weighted with men who have led a sheltered exist- 
ence, who have been hardl\ touched by the effulgent light of a deathless ideal 
and who have spent most of their lives in the service of Government Peihaps 
it is difficult for them to compose a document which should be, to my mind, 
not a law manual, but a socio-political document, a vibrating, pulsating and a 
life-giving document But to our niidoitunc that w is not to be, and we have 
been burdened with so much ol words, words and words which could have been 
very easily eliminated 

I here is one other point we, that clause (S) requires, — conectly too, — that 
all ic«»ulations made the Pusident or Governor undei clause (3) should be 
laid before Parliament. In this connection 1 may icimnd the House what the 
Diaftmg Committee failed to do in anotlici connection, that was with regard 
to article 280 in which it was piovided that the # legulations, rules, decrees made 

by the President would be laid before Parliament but the vital part of this 

clause (5) that the\ shall be subject to such modification whcthei by way o( 
repeal or amendment as Parliament would deem necessary — that was complete- 
ly omitted in the Draft of that ai tide which was passed That was a vital 

matter compared to this, affectin'* as it did the lives and liberties of millions 

of men and women in tlm country Thrs refers only to a few thousand persons 
m the services It mves us an insight into the mind ot the Drafting Committee, 
in that that the lives and liberties of millions of men and women are a mere 
trifle compared to the rights of a few thousands of servants That is the way 
in which this Constitution is being drafted. Regulations dealing with the Fun 
damental Rights of millions do not conic before Parliament for repeal or altera- 
tion, but mere rules as regards public services do T am sorry for this state 
of affairs 

Further, I feel that as lor the subject matter in clause (4) of this article, 
the Public Service Commission miaht be consulted as regards the leservation of 
appointments and posts for backward citizens. When posts aie reserved for a 
particular class, of course I am not sure whether there would be weightage in 
the services for these classes — if there is, well and good — but if there is reser- 
vation on some basis either of population or some other, then the number is 
first fixed — so much for this class, so much for that etc. 

Now, Sir, suppose the President takes it into his head that so many posts 
Should be filled by nomination. There should be a certain proportion for nomi- 
nation, as it used to be, for instance in the case of the I.C.S. in the olden 
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days, that so many posts will be filled by nomination and so many by open com- 
petition. Here also the President will have to decide what proportion will be 
recruited by nomination and what proportion by open competition. Unless 
this number is decided, it will be difficult for the President to finally fix the 
relation between nomination and competition. Therefore,, in that connection he 
will have to consult he Public Service Commission, and there is nothing 
wrong, or derogatory to the dignity of the President, if he thus consults the 
Commission as to the number of posts which have to be reserved. Consider- 
ing the importance that we have attached to the Commissions in our Constitu- 
tion, it would have been better that the Commission should be consulted about 
this matter also, besides the matters mentioned in clause (3) of article 286. 

Then, finally a few words about the point set forth in article 288A. I hope, 
Su, that this article before us, although the Constitution has not yet come into 
force — and I do not know when it will come into force — hut l hope that this 
article, if it is passed by the House today, in future, even bcfoie the Constitution 
comes into force, even before the Constitution is enforced or given effect to in 
January or Fcbruaty next, that even during the interregnum also, l hope appoint- 
ments will be made accordingly, that the recommendations of the Federal Ser- 
vices Commission here or the other Commission w r ill be given that weight and 
that consideration by the Government which they deserve and that they will not 
be set at naught or disregarded or slighted without adequate reasons being given 
My Friend, Mr. Sidhva or Mr. Na/iruddin Ahmad, — I think, has pointed out 
that on many occasions the recommendations, the proposals of the Federal Public 
Service Commission have been by-passed and disregarded. I am also aware, 
and e\cn high-placed officials have told me, officials of the Government of 
India have also told me, that because of this indifference to the recommendations, 
because of this ^ort ol callousness on the part of the Government towards the re- 
commendations made by the Commissions, these Commissions themselves are 
falling into disrepute. That is not the testimony of any non-official or a man in 
the street, but that is what 1 have heard fiom some of the highest officials under 
die Government of India. The Commissions make recommendations, and the 
Minister^ snap their lingeis at them and make their own appointments. That \ > 
why 1 warn this House, that these Commissions do not command the respect 
which they should. And another point is, because of this, there is ministerial 
nepotism and favouritism. Some of the Minister have become rank nepots 
Huh sort of tbin<T must be put an end to. Otherwise this is bound to lead to 
demoralisation m the services, Ivcufj the services will think, ‘'Well, our ability 
and oiu infect iiv and our efficiency are of no avail. They do not matter, so long 
as we arc not persona y rata , so Iona we do not have the necessary puTl with the 
Minister so long m we aie not in the vend hooks of the Ministers.” Well if that 
be the uvlmw then woe betide dus country when the services hive this kind of 
mentality, when thev ate affected by this kind of mentality 

Finally, re. f ha' e said, the vision of the Drafting Committee lias been 
clouded, and their judgment warped by mete legalistic considerations, but in 
snjtc of that, they have produced an ar tide which though very wordy, I consi- 
der is sound. T hope that our government, and our S' ate, will have regard for 
this article, not merely in the letter, but also in the spirit which is so very sadly 
lacking today. 

Shri Pftool Singh (United Provinces . General) : Mr. President, Sir, \ rise to 
etve mv support, my whole-hearted support to the two amendments moved by 
Dr. Dcshmukh. Trie other point of view expressed in this House is for giving 
greater powers to the Public Service Commission, and the opponents hold that 
efficiency and merit should be the onlv tests in recruitments. Tt is not a fight 
for a few loaves and fishes for those who arc ultimately to be appointed to these 
posts. Self-Government, means government of the people, and if the legisla- 
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turcs are to be manned by the toiling masses, to make good laws, the proper 
execution of these good laws depends upon the services, and hence the impor- 
tance of the services. Much has been made of meiit in this case; but equal 
merit pre-supposes equal opportunity, and I think it goes without saying that 
the toiling masses are denied all those opportunities which a few literate people 
living in big cities enjoy. To ask the people from the villages to compete with 
those city people is asking a man on bicycle to compete with another on a motor- 
cycle, which in itself is absurd. Then again, merit should also have some 
reference to the task to be discharged. Mr. Tyagi interrupted Dr. Deshmukh 
by saying that it is a fight for the illiterates. I think, however sarcastic that 
remark may be, he was probably right. Self-Government means a government 
by the people, and if the people are illiterate, a few leaders have no right to 
usurp all the power to themselves. This cry, this bogey of merit and fair-play 
is being raised by those who are in an advantageous position and who stand to 
suffer if others also come into the picture. 

Sir, 1 can quote numerous instances where a mess has been made by those 
who claim to be efficient enough. To give an example. The U.P. Govern- 
ment legislated that petty propiictors should not transfer their land without the 
permission of the court. Now it depended upon the court. If the Magistrate 
happened to be a man who came from a poor family, he was very conscientious 
and would not permit the transfer. But in the case of those who are either 
themselves money-lenders or big capitalists, or who had nothing to do with the 
masses, it only meant the expenditure of a few more rupees to be given to the 
Peshkar. 1 can give another instance. In the U.P. as late as last year, one 
very big official got the canal stopped at the time when the harvest was about 
to ripen. This resulted in the loss of many lakhs maunds of good rice. This 
is what happens if you appoint people who can compete in examinations, but 
who have nothing to do with the task in hand, who know nothing about the 
task that is going to be allotted to them. Sir, efficiency, I say, should have 
something to do with the task that the man is called upon to discharge. 

A few years back I complained that all the commodities that the grower 
had to sell are being controlled, whereas he is offered no facility whatsoever in 
the production of food grains. 1 quoted the example of canc-crushers. Cane 
crushers could be had at Rs. 20 before the war. During the war its hire went 
up to Rs. 250 though everything else was being controlled. My complaint went 
up to the Government and then to the Secretariat. It was, I may tell you, the 
month of October, and everybody in this House knows that the crushing season 
does not start before November. The Secretariat reported that all the cane- 
crushers had already been let out. There were no cane-crushers left to be 
hired. This will always happen when you man the services with people who do 
not know their jobs. 

It is not a question of competition. If you want to run the country pro- 
perly, if the administration is to be efficient as my friends want it to be, then 
you must have people in the job who know something about the job and who 
come from the masses. Otherwise the administration will lose touch with the 
masses. That is why in almost all the countries of the world fresh blood is 
being recruited to services constantly and a judge’s son does not necessarily 
become a judge or the deputy collector’s son does not necessarily become a 
deputy collector. The practice should be that those, who have been in the 
services for a long time should be asked to go and settle in the villages while 
men from the villages should be called to run the administration because they 
alone know the difficulties of the masses, they alone can feel for the masses 
and they alone can interpret their sentiments. 
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If I may be permitted to refer to the clauses moved by Dr. Ambedkar, 
they give all the powers to the Public Services Commission and make the Gov- 
ernment defunct to that extent. 1 do not know what is the difference in those 
few persons who have been appointed by the highest Government officials as 
compared to those few persons who have been elected by the whole country and 
who have a recoid of service behind them. If the Prime Minister can make 
mistakes, I think the Public Services! Commission can commit greater mistakes. 
I can quote numerous instances in which the Public Services Commission has 
gone astray and in which the integrity of the Public Services Commission can 
be questioned. If the. whole country cannot be trusted, if the whole record of 
service of a man is not enough to authorise him to make appointments, I am 
sure the appointments to the Public Services Commission of a few people 

will not serve the purpose. With these few words I support the amendments 

moved by Dr. Deshmukh. 

Kaka Bhagwant Roy (Patiala and East Punjab States Union) : *[Mr. Presi- 
dent, Sir, I am here to support the amendment of my Friend Mr. Sahu, I fail to 
understand, when Public Service Commissions will operate in the States and 
Unions, why the vacancies to be filled should not be under their control. Often, 
it has been seen that the vacancies which are to be filled by nominations are 
not tilled on the consideration of merit. 1 have had experience of Indian 

States. The vacancies are filled there either by the relatives or fiiends or by 

those who Hatter the government. Hence I am afraid lest the same may happen 
heieafter as well. Recently it has been heard, and I suppose it is a malter of 
two or three months, that some vacancies of I.A.S. were to be filled. Though 
a board was constituted for the same still some of the vacancies were filled by 
those who did not come under its jurisdiction. For this the reason given was 
that since the vacancies were filled in a hurry hence it was unavoidable. But 
later on it was revealed that they were either relatives or friends of the officers. 
Therefore, 1 want to emphasise that, since you are appointing Commissions 
and eniru-.ling them with powers, such things should not happen there. The 
things that arc happenin'* these days bring a bad name to the Government and 
to the Congress. High Officers and responsible people are iccruitimr undeser- 
ving candidates who ate not lit enough, with the result that the prestige of Ihe 
Congress is suffering tremendously in the country and abroad. It is right that 
you are giving powers to Public Service Commission to fill the vacancies by des- 
erving hands, but it will be ruinous for you to give this authority to anybody other 
than this. It is better for recruiting capable people, but it will not be better 
if you would like to give this authority to any body else besides this body. I 
would ask you to accept Mr. Sahu’s suggestion that the limit of two hundred 
and fifty or five hundred rupees be placed; you would be at liberty 'to increase 
or decrease the figure. By doing so their hands will be bound and they would 
not be able to do what they desire. 

So far as Mr. Naziruddin’s amendment is concerned in article 287, I support 
it. If the Public Service Commission will meddle in the affairs of private 
firms and companies, then their working will be set at naught. I think that 
perhaps the Public Service Commissions will not be able to understand the 
difficulties of their business and their daily routine. Their interference will 
hinder their business and difficulties will arise in the business. Therefore 1 
would request that this amendment should be accepted], 

Shrl Brajeshwar Prasad (Bihar : General) : Sir, I rise to support all the arti- 
cles tliat have been moved by the Chairman of the Drafting Committee. While 
doing so. I would like to point out certain aspects of the provisions that are 
going to be incorporated with which I am not in full agreement. 

The powers of the Public Services Commissions are going to be of an advis- 
ory character. They are g oing to be bod ies wh ich will recommend to the 
*[ 1 Translation of Hindustani Speech. 
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Ministries concerned, Ministries of the Government of India and of the Provin- 
cial Governments. Their recommendations may be accepted or may not be 
accepted. I want that the powers of the Public Services Commissions must 
be of a mandatory character. All matters relating to appointment, promotion 
and transfer must be solely and exclusively vested in the hands of die Public 
Service Commissions. The Ministries should have nothing to do with these 
things. I am referring here not only to Provincial Ministers but also to the 
Central Ministers. In England powers have been vested in the hands of the 
Whitley Councils. I would like honourable Member*} of this House to know 
that half of the Members of the Whitley Commission are appointed by the 
Services themselves. In Canada, Australia and South Africa, in all the Domi- 
nions, appointments* promotions and transfers lie exclusively in the hands of 

the Public Service Commissions. I want that the same procedure should be 

incorporated in our Constitution. 

1 am not going to repeat the argument that there has been corruption, 
incfliciency and nepotism in the Provincial Governments regarding appoint- 
ments, promotions and transfers. There is another reason why l am very 
keen about it. I want that the basic foundations of our Civil Service must be 
laid on a sound basis. It is not only a question which affects the life of a 
handful of persons as has been made out by Mr. Kamath. It is the backbone 
of the administration. It your Civil Set vices are not efficient, if they are not 
independent, then every thing will go down. I am of opinion that the future 

of India lies not in the hands of parliamentary politicians but in the hands of 

the civil services. I am oi opinion that with a view to secure the indepen- 
dence of the Public Service Commission, the principle ought to be incorporated 
that a person belonging to any political party should not be recruited to the public 
services. I would have gone one step further and suggested that a person be- 
longing to any political party should not be allowed to become a member of the 
Public Service Commission itself. But now those articles have been passed 
Therefore, the only course left open to me is to sugeest that a member of any 
political party should not be allowed to be recruited to the services. 

Today the position is that the Public Service Commissions have got no 
control over the services after their appointment. They are not free or com- 
petent to protect them from political and other influences. I want that the 
future Public Service Commissions of India should be in a position to protect 
civil servants not only from the influence of Ministers but from all kinds of 
political influences. An eminent writer has compared the Indian Civil Service 
with Plato’s Philosopher Kinps. T also want our civil services to be abov^. 
board and enlightened. I feel that not only regarding appointment* promotion 
and transfer, but also regarding all matters concerning, discipline power should 
remain in the hands of the Public Service Commission. I fail to see why, this 
procedure which has not led to any conflict or confusion of authority in the 
Dominions and in England, should not be incorporated in our Constitution. 
When the ideal is easily within our grasn, I think it is not right or proper to 
choose the second best. The Drafting Committee ought to have laid before the 
House what they considered to be the right course on this question. It is for 
the Mouse to make compromises. Political considerations ought not to have been 
allowed to enter into the drafting of these clauses. 

With these observations, I support the articles 

Prof* Yashwant Rat (East Punjab: General) : *TMr. President, Sir, I havt 
come here to support the amendments moved by Dr. Deshmukh. 


*[ | Translation of Hindustani Speech 
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Alter two thousand years the Harijans of this country had begun to enter- 
tain the hope that they too would get the same rights as others did. In spite 
ot the tact that twelve to seventeen per cent, of posts have been reserved for us 
in the seiviccs, injustice is done even now. 

It was as the result of Dr. Ambedkar's efforts that some students were 
sent to foreign countries and the Central Government spent a lot of money on 
them. Such examples as I am going to state prove that injustice is being 
done even now. A Harijan youngman who has come back alter obtaining the 
degree of M.A., M.Ed. was getting a salary of Rs. 180 per month before going 
abroad, but I regret to say that on his return no Public Service Commission 
selected hitn for any better job, and he is even now rotting on a salary of Rs. 220 
per month only, although on this student alone the Central Government spent an 
amount of forty thousand rupees. 

In the circumstances, I cannot believe that the Federal Public Service 
Commission or other Commissions will not do injustice in the case of Harijans. 

I believe that there will ceitainly be injustice in their case. We see that in the 
suboidinate services the principle of providing friends and iclatives alone is 
followed. Recommendations are made for relations. I have seen that even the 
Ministers speak to the Members on the phone in regard to their candidates and 
secure interviews for them. In the circumstances, I think that until some 
special provision is made under this clause, there will always be injustice in the 
case of Harijans and backward communities. I want to impress that there 
should be some representatives of the Harijans on the Federal Public Service 
Commission and the commissions which arc formed in the States and provinces 
so that they may watch over the interests of the candidates who apply for diffe- 
rent posts and who may prevent any injustice being done to Harijans 

After thousands of years the Harijans for the first time under the leadership 
<>f Mahatma Gandhi and thanks to Swami Dayanand felt encouraged to take to 
eclu atron and they beean to hope that untouchability would be eradicated from 
society and that they would enjoy equal rights with others. If we want to 
achieve these objects and to form a classless society, we should include a provi- 
sion to that effect in the Constitution. Mr. Kamath has said that in article 10 
of the Fundamental Rights it has been stated that there shall be equality of oppor- 
tunity for all irrespective of caste, creed and colour. Wc see that untouchability 
has been abolished under the clause regarding untouchability. But this has had 
no effect in the rural areas. You can find for yourselves that in the rural areas 
85 per cent, of the people, who will have to follow this Constitution, are un- 
educated 

Therefore, if you want to give equal status to those communities which are 
backward and depressed and on whom injustice has been perpetrated for thous- 
ands of years and if you want to establish Indian unity, so that the country may 
progress and so that many parties in the country may not mislead" the poor, I 
would- say that there should be a provision in the Constitution under which the 
educated Harijans may be provided with employment. I have examples of high- 
caste matriculates holding the same posts as Harijan M.A.’s. Therefore in the 
circumstances as demand for the representatives of Harijans in the Public Ser- 
vice Commissions and for a special provision for them is not an unreasonable 
one. 

Therefore, I support the amendments moved by Dr. Deshmukh.} 

Shri S. Nagappa (Madras : General) : Mr. President, I support article 286 
In doing so, I just want to bring to the notice of the House certain points which 
L9LSS/66 -40 
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arc very important. Among the functions ot the Public Service Commission 
there is also a clause : “To conduct examinations.” When I think of these exa- 
minations, I wonder. The results are always topsy-turvy. For instance,, if a 
First (’lass M A. appears bcfoie a Service Commission, the First Class becomes 
Phird Class and the Third Class man becomes First Class. At times the way 
in which people are examined — anything that can be said will not be an exag- 
geration The questions are so silly that I think sometimes even the questioner 
docs not know what the answer is. For instance, they may ask : “what is the 
distance between sun and the moon ?”; “what is the number of stars in the 
sky?”; “why is milk white” and such like questions. And another thing. 
Physical disqualifications. “Your nose seems to be very straight. Your fingers 
seem to be longer than what is expected.” These are the grounds on which 
these people arc disqualified. “Oh, \ou do not know how to tie a tie or wear a 
collar. You do not know how to put on boots”. These are the things on which 
our candidates are examined. Sir, 1 would picl’er to have a curriculum pres- 
cribed and text-books laid down for these people. There should not only be an 
oral examination, hut some sort of written examination also. 

As regards the Scheduled Caste candidates 1 cannot describe the miseries 
which they have to undergo at these examinations foi selection. But after ali 
these troubles and miseries do they get selected ? No. because the intention 
is' to by-pass them and give those places reserved for the Scheduled class people 
to the candidates belonging to the community next in the list. In order to favour 
their people they have their own methods, back-door or open door. The ser- 
vices, form an essential part of the machinery, ot administration. Therefore the 
services are the bones of contention between different classes of people in tbc 
country. Everyone should therefore have equal opportunity. It is no use 
merely defining or adopting any article in the Constitution. We have to see that 
every letter and every word in the Constitution is translated in action in die 
true spirit with which it has been drafted Only then all that we do here will 
be justified and will be equitable 

Injustice of this kind done constantly and continuously to these poor, down 
trodden people, it not because people have no sympathy for these people, but 
unfortunately it is all lip-sympathy which they show to the fullest extent possible 
ft does not go to the material side of it. So, Sii, all this injustice is done. The 
main reason is that there is not a single member of the Scheduled classes in any 
of the Provincial Public Service Commissions or in the Federal Public Service 
Commission May I ask why this injustice has been done? Is it because can- 
didates aic not available from this community ? I can give you dozens and 
dozens of persons possessing higher qualifications and having higher status than 
tlie present Members of these Commissions. What is the character and what is 
the conduct of the existing members? Ceasei’s wife must be above suspicion, 
but l sun sorry to say that the present Commissions are not above suspicion. 
They have their own backdoor methods. 'They have their own ways. Well, 
Sir, people holding Cabinet rank go to the extent of ringing up these Commission 
Members and, ascertaining who the candidates for a particular posts are, see 
that their own candidate* are preferred, irrespective of whether the most suitable 
person is a Harijan or a non-Harijan. This is how things are taking place 
Such things were going on when we had foreign masters. But now everyone 
should realise and should feel that he is in a free country and that freedom is 
common to all. whether a Harijan or non-Harijan, whether he is rich man or a 
poor man. Only then will we deserve this independence 

Mr. President : I haw heard many Members making complaints against the 
Ministers 
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Shri S. Nagappa : Now I will go to the naxt point, Sir 

Mr. President : I have heard many members making complaints against 
Ministers, against members of the Public Service Commissions and against 
other authorities who are not present in this House to defend themselves. I 
would only point out that it is not fair to make sweeping charges against per- 
sons charged with public duties. 1 hope honourable Members will bear this 
in mind. The public will of course take such statements as one-sided statements 
made by individual Members^ 

Shri S. Nagappa : Thank you very much. I bow to your ruling. I will not 
touch them even with a pair of tongs 

I will now give a description of the backdoor methods employed. If the 
''xecutive want to make to some thirty or forty appointments, they say that 
there is an emergency and cannot wait for selection by the Public Service Com- 
mission, and then make the appointments. After an year or so they ask the 
Service Commission to advertise lor these very posts Now, along with the 
raw graduates from the colleges, these people who have one year’s office ex- 
pet ionic, also apply and naturally they get selected. This is the sort of back- 
door method going on in every province. 1 cannot say about other provinces 
But this is what is going on in my own province of Madras Hundreds of ap- 
pointments aie made in this way 

Mr. President : This is exactly the thing to which I objected I would ask 
•he honourable Member to ventilate his grievances in this respect m the proper 
place Here he has to confine himself to the article under discussion which 
relates to the Public Service Commission and not to appointments which have 
been made or arc likely to be made by any Ministry 

Shri S. Nagappa : Now, Sir, as regards its functions I would request the 
House to make the Service Commission more efficient. They interview the 
candidates today and inform them about the results months hence. They must 
be more efficient They must move quickly They can have more staff if they 
want. 

I am very much thankful to the Honourable Dr. Ambedkar and the Drafting 
(Committee for bringing in this particular provision, viz., “appointments and 
posts are to be reserved in favour of any backward class of citizens in the Union 
or a State” Now. as my Friend Mr. Kamath has pointed out, what is the 
basis of the reservation ? Whether it is population or some other basis must 
be prescribed. I would prefer, in order to be just and equitable, that the reser- 
vation should be on population basis 

Another thing is that “backward classes’ include so many classes. I would 
request Dr. Ambedkar to state clearly who all come under this category. I 
think he has in mind Scheduled Classes, Scheduled Tribes and other backward 
classes. If there are any others I would request him to explain now. 

Fiom this clause I see that certain categories of jobs are excluded. While 
it may be necessary from the point of view of the administration to so exclude 
them, the executive must bear in mind that in the clause there is reservation for 
the backward classes and that the spirit of this clause must be translated in action 
by the executive and a certain proportion of such posts also is given to the 
backward classes 

1 am glad that there is anodier provision by which these things are to be 
brought before Parliament for scrutiny. But what is the good of it? These 
things will be coming before Parliament after the action has been taken This 
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is not a preventive method. Parliament will have an opportunity only to scru- 
tinise what has taken place. 1 would request the Members of this House to 
support this clause as it is and 1 would request my honouiable Friend,. Dr 
Ambedkar, to be good enough to explain as to /what “backward classes” mean, 
who are the people who come under that category. I would request him to be 
good enough to explain this. 

Shri Raj Bahadur : Mr. President Sir, the discussion on this article ha> 
brought into the forefront certain vital question of principle as well as of national 
policy. It appears to me that clause (4) of article 286 is only a painful re- 
minder to us of the cancer Irom which our body-politic has suffered for such 
a long time — I mean to refer to the curse of caste system. The amendments 
Nos. 86 and 87 moved by my Friends, Dr. Deshmukh and Sardar Hukam Singh, 
are also pointers in the same direction. It has to be recognised without any 
hesitation that there has been injustice and inequity in the distribution of job* 
and services amongst the different classes and castes in our count! y. As I sub 
mitted the other day, there has been a certain amount of favouritism and nepotism 
on the part of those who happened to be in power. But apan from that cerlain 
psychological conditions and traditions that have prevailed throughout our history 
are also responsible for this alleged injustice. 

Nevertheless I would submit. Sir, that we should rather go to the root of the 
evil. The remedy for the evil does not lie in providing a few jobs or posts in 
services of the State to persons living in rural areas or to persons living in urban 
areas. The remedy perhaps lies elsewhere. We can, however, trace the cause 
of these injustices or inequities to the evil of caste system, the evil that was res- 
ponsible for our prolonged slavery, the evil that has resulted in our degencraiion 
morally and politically, the evil that has resulted in creating so mam watet tight 
compartments, the evil that has created other evils like untouchability etc. It 
is only a symptom of that evil that all communities are not represented in the 
services in an equitable or just manner. To ask for representation, however, 
on class or caste basis in the services is to rerhedy that disease only superficially 
But we have got to cure the disease from its very roots. 

I would submit. Sir, that if we want the best sort of Government in our 
country, then we must have the best men possible to man our services, — the 
best men available, the most deserving and the most honest men that we can 
lay our hands upon. We cannot gamble with our freedom. We cannot afford 
to gamble with the peace, progress and tranquillity of our nation, by simply 
trying to provide jobs for a few persons belonging to certain classes either in the 
urban or in the rural areas. 

My main objection to the amendment proposed by Dr. Deshmukh does 
not therefore, proceed from any lack of sympathy for the injustice — which I 
recognise — from which certain classes of people have been suffering from. My 
objection is based on the ground that the proposed amendments obviously seek 
to perpetuate the evil from which we have been suffering and which we want to 
eradicate. The amendments clearly recognise representation on the basis of 
castes and classes in the services of the State. ' It is high time that we do away 
with such representations. It is high time that we recognise that our safety, die 
safety of our freedom, the safety of our country lies in our unification, in making 
our nation a homogeneous whole. T would submit that if. for the sake of argu- 
ment, we recognise the principle that appointments should be made on the basis 
of castes and classes, let us think where it would lead us. It is obvious that in 
that case we would shift the eentre and focus of our loyalty and allegiance. It 
would shift from that to fee nation as a whole, to loyalty and allegiance to the 
interests of a group or a class or caste. Our allegiance to fee nation would 
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become only secondary. Our primary allegiance would be to class or caste. Tins 
is an evil from which we have suffered so long, an evil that led to the partition 
of the country. This would also kill all incentive for progress. If you say that 
representation in the services should be on the basis of caste or class, then you 
remove all incentives to self-development. All incentive for efficiency will be 
lost. 

Dr. P. S. Deshmukh : I did not say that representation should be on the 
basis of caste or class. 

Shri Raj Bahadur s Your amendment says : 

“or for the purpose of bringing about a just and fair representation of all classes 
in Public Services of the Union or a State.” 

There you recognise the principle of representation in the services on the basis 
of class. If you do that, all incentive to progress, all incentive to efficiency, 
goes. When this incentive to progress and efficiency goes, the whole nation 
degenerates. In such a case we would also remain infected with the evil of 
separatism and with the evil of group or class prejudices. 

I would submit, Sir, that this evil would go even further than that and 
would permeate into all aspects of our national life. Elections would then be 
fought not on the basis of loyalty or service to the nation, not on the basis of 
the will and capacity for sacrifice for the cause of the nation, but on the basis 
of class loyalty. Can we afford to do that ? I respectfully submit that we 
cannot. We have had enough of it, and it is time that we try to remove all 
class or caste distinctions. My honourable Friend Shri Phool Singh, while 
supporting Dr. Deshmukh’s amendment, quoted instances where people got 
into jobs tor which they were not fit. I submit that in quoting those instances 
he went against his own viewpoint. That only shows that people have been 
appointed on considerations other than merit. To say that the people of the 
urban aieas alone are good or the people of the rural areas alone are good is 
not correct. Wc find good and bail people everywhere. We find efficient and 
inefficient people in all classes and in every walk of life. To brand one as 
entirely good and another as entirely bad is not wisdom. On the other hand it 
is sheet non-sense in my opinion. No man is entirely good or bad. One of our 
famous poets has said : 

In man whom men condemn as ill, 

1 find so much of goodness still. 

In man whom men proclaim divine, 

1 find so much of sin and blot. 

That I hesitate to draw a line. 

Detween the two where God has not. 

Wc are all mixtures of good and evil. We are all mixtures of efficiency and 
inefficiency, of perfection and imperfection. God alone is perfect. Hence we 
should better do away with all sorts of class prejudices and caste loyalties. That 
is the Only way in which we can strengthen our nation. 

We are responsible not only to the present generation but also to posterity, 
the coming generations. If we try to perpetuate class distinctions, the evil from 
which we have been suffernig so long, I think vve would not be acting faithfully 
to our posterity. As such I find myself in total disagreement with the. principles 
underlying the amendments moved by my honourable Friend, Dr. Deshmukh 
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I want to add one word more, Sir, about certain remarks that have fallen 
about the discriminations and handicaps which are being experienced by the 
rural communities and by th e Scheduled Castes. I have already submitted, that 
we have got to recognize that these inequities do exist, but I submit that they 
are simply symptoms of the disease and if we want to do away with these inequir 
ties or injustices, we must not try or proceed to cure those symptoms of the 
disease, we must try to get to the disease itself, we must try to go to the root of 
the evil and kill tire evil itself, instead of simply tumbling our way here or there 
for superficial remedies. I would submit that these jobs, services, posts and 
seats in the Legislature have always served as ‘‘apples of discord” for our natioft. 
We must beware of that apple ot discord. We must try to make this country 
into one compact and strong unified nation. We must try to see that fissiparous 
tendencies and all sorts of causes which are responsible for our disunity must be’ 
eliminated. I would therefore request Dr. Deshmukh and Sardar Hukatn Singh 
to withdraw their amendments. 


So far as Sardar Hukam Singh’s amendment is concerned, I submit Sir, that 
to me it appears that this amendment defeats the very purpose with which it has 
been moved. His amendment reads : “Backward class of citizens would mean 
and include class or classes of citizens backward economically and educatio- 
nally.” “Backward classes” may mean anything, backward educationally, eco- 
nomically, socially or otherwise. Why try to specify or restrict its meaning 
here ? I think in its present form it is a much wider term and should be left as 
rt is. I submit that it is time that we should try to eliminate all sorts of class 
distinctions and class prejudices. The real remedy to my mind is that we should 
at the very root and at the very foundation of this caste system. 
We should try to exteimraate it as curly as practicable, by an effective pieces of 
legislation so that no class distinctions, discriminations, or caste or communities 
are recognised any fuither in. any form, and further make it compulsory that a 
person bom in one particular so-called caste shall not marry himself or his sons 
or daughters in that particular caste. It should be made penal for him to marry 
m his own so-called caste. For the present this appears to me to be the only 
remedy. By enacting a piece of legislation alone \v c can do away with this evil 
of caste system. The evil cannot be eradicated by superficial remedies. 

Shri M. Ananthasayanam Ayyangar (Madras : General) : Sir, a healthy, 
efficient and honest public service is the very backbone of a Government or its’ 
administration. Therefore if we scan this clause a little carefully it will nav us 
very well. * J 


I believe that whatever complaints have been placed before us icgarding the 
administration of this service here and the manner in which Public Service Com- 
missions have been acting, all those loop-holes are sought to be plugged by the 
various amendments that have been made in the present Section 266 of the 
Government of India Act. Mr. Nagappa said— -I do not agree with him— that 
the President Public Service Commissions, whether at the Centre or in the Pro- 
vinces, are so bar! as he would like to depict. No Public Sendee Commission 
or State Commission can do ample justice or absolute justice to one or two 
appheants. Whosoever*’ application is not accepted, certainly he turns against 
the Public Service Commission, forgetting that he is one of many and that he 
could have stood the test prescribed by them. There may be hardships may be 
some cases where hardship has really occurcd, which the persons who’ undergo 
that hardship might not deserve. Therefore it is no good quarrelling with in- 
dividuals. It is true that proper men should be selected even for these public 
services! provisions regarding the staff and other matters have already been made' 
We are now at this stage of laying down the functions, of seeing to it that those 
functions are discharged properly. 
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Now as regards the qualifications and the manner of appointment, it has 
been left to the President in the one case and the Governor or the Ruler of a 
State in the other case; but in all these cases they will act only on the advice 
of their Ministers. Popular Governments will be there, but once they appoint, 
they will have nothing more to do in the regulation or in the conduct of the 
members of the Public Service Commissions. They are absolutely free and their 
freedom cannot be interfered with by the executive from time to time. That 
is the guarantee. I wen for their removal, vve have got other procedure and they 
could not be arbitrarily intcrefcrcd with. This will no doubt be prescribed by 
the .President or Parliament in the earlier clauses that we have passed, steps 
havity been taken to ensure that great integrity and honesty prevails in the matter 
admmisration of these Public Service Commissions. 


Now, what are then functions 4) Some of the complaints that have been laid 
before us by Mr. Nagappa ate due to certain provisions in Section 266 of the 
<fovermneiU of India Act. it is not as if every appointment that is to be made 
for public services under the present Government of India has to be done by the 
Public Service Gmimbsion. There are ceitain exceptions. Under the present 
Act the Gov ernoj -General can Jay down rules and regulations withdrawing cer- 
tain clauses of appointments from the purview of the Public Service Commis- 
Mon, it is also carried over and a similar provision is found in the draft article- 

286. Put a safeguard has been put here which is wanting in the present 
Government of India Act. The safeguard is that wherever a particular appoint- 
ment is taken away from the purview that is with respect to that appointment, 
die Public Service Commission need not be consulted unlike the provision in 
*he ear hot clause. Clause (3) of clause 286 says : "The Union Public Service 
Commission or the State Public Service Commission, as the case may be, shall 
be consulted etc.”, and then “pLovided that the President as respects the All 
India SVrvi es and also as i expects other services and posts in connection with 
Pc all urs of die Union and the Govcnor or Ruler, as the can* mav be, 
aspects othi r seivUc" and posts in connection with the affairs of a State- may 
make regulations specifying the matteis in which either geneially, or in any par- 
ticular class of ease or in any particular circumstances, it shall not be necessary 
leu* a Public vSeivicc Commission to be consulted”. A similar provision exists 
m the Government of India Act today, but it might have led to a number of 
abuses, in the matter of selection by the Ministry without consulting the Public 
Service Commission. This is sought to be remedied in the provision in clause 
(5) which says ; "‘All regulations made under the proviso to clause (3) of this 
article by the President or the Governor or Ruler of a State shall be laid before 
the Parliament or before the respective legislatures.” There is that safeguard 
ft come; before the ^rufitn of the legislature and amendments will be made 
from time to time. 


The other objection that Mr. Nagappa raised was that appointments are 
made- a year in advance and later on the appointments are advertised by the 
Public Service Commission and the departments try to push those people whom 
they have appointed without any examination on the score that they are expe- 
rienced. Such things do occur. It is not exclusively the fault of the Minister 
concerned. 1 have heard the honourable Mr. Santhanam telling me that he 
wanted a selection to an appointment made by the Public Service Commission and 
they have not been able to find time to select and it has been there for nearly 
seven or eight months and he has to hold up the appointment for that purpose. 
There are certain cases where the Public Service Commission on account of 
want of staff of too many applications having been received, have not been able to 
find time. These are exceptional cases but these must in the very nature of things 
be exceptional. I # hope in the years to come there will not be any ground for 



626 


CONSTITUENT ASSEMBLY OF INDIA [23RD Au.. 1949 


[Shri M. Ananthasayanam Ayyangar] 

complaint of the nature that Mr. Nagappa made and the rules that we are now 
framing under clause (5) will avoid those inconveniences and with the best of 
intentions, 1 am sure, such things would not be repeated in the future. 

Then, as tcgards the manner in which these Public Service Commissions 
are to work, the first requisite is that all appointments shall be made in the 
interests of public administration on meiit and merit alone. But, having re- 
gard to the conditions of our country, theie must be some piovision in favour 
of those persons who are not even economically and socially advanced and may 
not be able to come up to the mark. There must be some limitation no 
doubt. With regard to appointments which require enormous skill and capa- 
city, certainly, these rules cannot be relaxed, because public inteiests demand 
otherwise. Take, for instance, the case of an eminent surgeon; merely be- 
cause he belongs to a particular community, he ought not to be taken for that 
job. There are other classes of jobs where such enormous technical skill and 
capacity may not be necessary, in which case there must be distribution. A 
hard and fast rule cannot be laid down in the Constitution. Therefore, some 
provision has been made in favour of the backward classes. There are some 
communities which have taken to trade; take, for instance, the Marwari com- 
munity. They are rich; they have taken to trade. Is it open to them under 
the existing circumstances to say that they have not received proper represen- 
tation in the services ? In reality public service lias no attraction for them 
Two or three members of a family engage themselves in business and become 
milfionaries. It is true not one of them is in the public service. To avoid 
giving representation to the richer classes, the term “backward classes” has been 
introduced instead of the word ‘community.’ Though the term “backward 
classes” has not been defined. I am sure a Commission appointed by the Presi- 
dent will determine who are the backward classes. There are backward classes 
in every community. Therefore, greater attention has to be given to these back- 
ward classes. Whether or not a certain class /if people are backward does not 
depend upon the caste, or community. There' is one rich class; there is a pooi 
class. Some classes have economic advantages; some classes have not. The 
term backward classes is sufficiently comprehensive. To find out who are the 
backwaid people, under article 301 a Commission will be appointed to go into 
this matter and I believe whosoever is found as such will come under this clause 
for whom special reservations are sought to be made. Undei article 10 ol the 
Fundamental Rights, it is said that no disci imination shall be math; but discri- 
mination is allowed to afford special help in favom of the backwaid classes who 
will be hereafter found to be so or whose names will, after investigation by a 
Commission, he declared as such. I believe Di. Dcshmukh will be sufficiently 
satisfied; when the matter comes up before the Commission, it will be time 
enough to place the case of the various sub-communities and other classes before 
it so that justice may be done to all of them who arc in need of special help 


I here is another improvement made in this article on the existing state of 
thinss undei Section 266 of the Government of India Act of 1935. If any 
addition to the subjects that have to be placed before the Public Service Com- 
mission for consultation is to be made, the Act of Parliament has first of all 
to get the sanction of the President or the Governor-General before introduc- 
tion ol the Bill. Under the new article, the sanction of the President is not 
necessary to introduce a Bill to clothe the Public Service Commission whether 
at the t entre or in the provinces with additional powers or subjects. Tt is open 
io an official or a non-official member to introduce a Bill wherever necessary, 

‘ !.ml ^Periencc is gathered of the working of the Constitution, straight- 
away, enlist the opinion of this House and carry it through. *This is another 
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improvement. After having experience of the working of the Government of 
India Act of 1935, all the defects that were noticed in practice have been sought 
to be removed by making special provision for the backward classes, by seeing 
that the rules and regulations exempting certain things! from the scope and 
jurisdiction of the Public Service Commission have to be placed before Parlia- 
ment for scrutiny from time to time, and by deleting, the provision which re- 
quired the sanction of the Piesident foi the introduction of a Bill to invest the 
Public Service Commission with more powers. In these respects, I submit to 
the House that these articles are an impiovcment. I hope with God’s grace 
these provisions would work satisfactorily. If perchance, after working this 
Constitution, we find some more defects, there is inherent provision in article 
286 by which we can amend these provisions. After all, the success of an 
institution depends not so much on the rules and regulations that are made, 
though of course, rules and regulations are necessary, but on die integrity, effi- 
ciency, honesty of purpose of those persons that work. Let us wish that all these 
defects will be removed in practice, that honest straightforward public-minded 
men will be in charge of the administration of the Public Service Commissions 
and the icproach that has been there, either of nepotism or favouritism, will 
wholly disappear. 

Pandit Hirday Nath Kunzru (United Provinces : General) : Mr. President, 

1 think that the articles before us represent a great improvement on the provi- 
sions contained cither in the Govermcnt of India Act, 1935; or in the Draft 
Constitution, with regard to Public Service Commission. My honourable 
Friend Mr. Ananthasayanam Ayyangar has pointed out one or two matters in 
which the new draft is better than the provisions contained in the Government 
of India Act, 1935 or in the Draft Constitution. I should like to point out 
oher and more important features of the articles that we are considering which 
should be welcomed by anybody that understands the purpose of appointing 
Public Service Commissions. 


Its object, as has been stated by several speakers is to secure fo r the State 
efficient public servants who will serve all people equally anti will always watch 
over the interests of all communities and the State as a whole. But, the provi- 
sions that are at piesent in force, leave a number of loop-holes for Executive 
interference. Die Government of India Act, 1935, empowers the Govcrnor- 
Gcncial to > pecifv by icgulation any matter in respect of which the Federal 
Public Seivicc Commission need not be consulted. The regulations may be un- 
necessarily wide, or they may be changed in such a way from time to time as to 
enable the executive to exercise a considerable amount of undesirable patronage. 
Article 286 as now drafted provides a check, and a very good check, on the 
vagaries of the executive The Piesident or Governor will have the power to 
specify the matters in regard to which it will not be necessary to take the advice 
of the Public Service Commission; but, at the same time, it will be his duty to 
see that the regulations made by him arc laid before the legislature and the 
legislature will have the power not merely to criticise these regulations, but to 
amend them in any manner that it likes. We can therefore feel sure that no 
regulations will be made by the President or Governor that are not likely to 
secure public approval. If he is templed to deviate from the right path, he will 
hesitate to give in to the temptation for he will know that his regulations will 
have to be laid before the legislature. 

Another very welcome feature of the articles that have been laid before us 
is that the Public Services Commission have been required to submit annually 
reports of their work to the Executive, drawing its attention to those cases in 
which their advice has not been accepted by the Executive. The Executive is 
further required to place the reports of the Public Service Commissions before 
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4>e appropriate Legislatures. This is veiy valuable piovision. Its importance 
cannot be exaggerated. We come to know from time to time of cases in which 
wc feci that the Governments concerned have been guilty of irregularities but 
there is no method provided in the Constitution by which we may know definitely 
the cases where ^regularities occur and Ihe extent to which they occur. In the 
absence of facilities for obtaining accurate information on this point, members 
of the Lesiglature ask questions with reagrd to recruitment that sometimes do 
grave injustice either to the Ministers or to the Public Service Commissions. 
Article 288(a) will remove this danger and should the Executive be tempted un- 
duly to disregard the advice of the Public .Service Commissions, the representa- 
tives of the people will have an opportunity of criticising the action of the 
Executive and pieventing it in future from disregarding the considered advice of 
the Commissions. 

Sir, the point ol view that 1 have placed before the House is not founded 
merely on theoretical considerations. The checks piovidcd in the ai tides laid 
before us have been found to be necessary in practice at least in one case. The 
Calcutta High Court some time ago considered an application questioning die 
validity of an appointment made by the Local Government without consulting 
the Public Service Commission, flic High Court expressed the opinion that 
the provisions contained in at tide 266 of the Government of India Act, 1935, 
with regard to matters in respect of which the Public Service Commission shall 
be consulted were not mandatory because it was not stated what would be the 
consequence of the disregard of those provisions. They were therefore hold 
to be only directory. In other words, from the point of view of the public the 
obligation laid on the executive was not a fundamental right but only a directive 
principle,. If such a case occurs in future, the Public Service Commission con 
cemed will be able to mention this in the report which will have to be laid befor. 
the Legislature. There is a reasonable certainty thcicforc that the Executive 
will be disposed to act with caution and not exercise its powcis in an arbitrary 
fashion and act as if the Public Service Commissions did not exist. 

Sir. one other provision that 1 would like to draw the attention of the House 
to is article 287. In the draft as it stood before, the Commissions had to be 
consulted only i;i icgard to the Union or State Services generally speaking, but 
now even appointments connected with corporations or other public institution, 
cieated by law shall be dealt with by the Commissions. This again is an impor- 
tant safeguard. It is not unlikely at all that in the near future a number ot 
corporations dealing with important matters may be created. The number of 
jKists with which they will deal may lie quite large and many of these posts may 
carry high salaries. As the draft stood it would not have been within the pur- 
view of the Public Service Commissions to make recruitment to these posts. 
Hut the amended draft that has been laid before us requires that posts under a 
Corporation or Public Institution created by law should be dealt with in the same 
manner as posts under the Union or a State. 


taking all these tilings together, it is clear that the articles that have been 
placed before us deserve to be warmly welcomed. If the members of the 
Public Service Commissions are properly chosen and they act without fear or 
favour, than there L no dohut that recruitment to the public services will not 
merely be above reproach but also above suspicion. If, however, the personnel 
of the Commissions is not good or if the members do not discharge their duty 
properly, then we have no remedy. The Constitution cannot either create 
competent men or compel the Executive to choose the officers required to dis- 
charge important functions with care and impartiality. 
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.Sir, the articles that we are considering have been subjected to a certain 
amount of criticism. My honourable Friend Dr. Deshmukh tinds that the 
articles do not protect the rights of all classes of the population. He is not 
satisfied with the provision in article 286 regarding the reservation of posts for 
any backward class of citizens without consultation with the Public .Service 
Commissions. He wants that this principle should be extended and that it 
should apply to all classes. Indeed, he goes further than this and wants that 
the State should, without consulting the Public Service Commission, lay down 
that the various classes shall be represented in the Public Services according 
to their numbers in the Union or the State. This amendment has been dealt 
with so fully by a number of speakers that 1 do not think that I need dwell at 
length on it. But I should like to add my voice to that of those speakers who 
have opposed this amendment. We are all desirous that the public services 
should be recruited in such a manner as to give satisfaction to the public as a 
whole, but it would be 

Dr. P. S. Deshmukh : That is all 1 want. 

Pandit Ilirday Nath Kunzru : I am glad to know that this is all that my 
Fuend Dr. Deshmukh wants. But his amendment has been drafted in such a 
way as to create a very serious danger. I mean, that if it is acted upon, tire 
public interests will suiter seriously. Steps can be taken to see that the interests 
of no community are ignored; but it will be most undesirable to require the 
executive to lay down that every class shall be represented in the public services 
according to its numerical strength. We all know that education is not widely 
spread in this country. There is, therefore, a large majority of people who are 
uneducated. Can we, seriously speaking, ask in this state of tilings, that all the 
classes should be represented in accordance with their population ? If it were 
a question of representation in the legislature, this argument would have force. 
But where important business of the State requiring knowledge and judgment 
has to be carried on from day to day, we should appoint people only on the 
ground of merit. We cannot appoint them merely on the ground that their 
appointment will give satisfaction to certain classes; lor if that wcie done, the 
very classes that want an adequate share in the public services would be the first 
to suffer, for they have to gain more by the efficiency of the administration and 
the impartiality of the officers than the membets of the more advanced classes. 
I am, therefore, compelled to oppose Dr. Deshnukh’s amendment. I Tm'o hardly 
anv doubt that the House will not accept it. 

Sbri T. T. Krishnamachari (Madras : General) • Sir, I move that the 

question be now put. 

Mr. President : The question is ; 

‘fbat the question be now put" 

'fhc motion was adopted. 

Mr. President : Dr. Ambedkar. 

The Honourable Dr. B. R. Ambedkar : Mr. President, Sir, after the 
speeches that have been made by my Friend Mr. Ananthasayanam Ayyangar and 
my Friend Mr. Kunzru, there is very little that is left for me to say in reply to 
the various points that have been made. Mr. Jaspat Roy Kapoor said that 
clause (2) was unnecessary. I do not agree with him because clause (2) deals 
with a matter which is quite different from the one dealt with in the original 
article 284. I think it is necessary, therefore, to retain both the clauses. 



630 


CONSTITUENT ASSEMBLY OP INDIA [23RD AUG. 1940 


[The Honourable Dr. B. R. AmbedkarJ 

The only point that remains for me to say anything about is the question 
that is raised about the Scheduled Castes and the Backward Classes. I think 1 
might say that enough provision has, been made, both in artici'e 296 which we 
have to consider at a latei stage and in article’ 1 0, for safeguarding the interests 
of what are called the Scheduled Castes, the Scheduled Tribes and the Backward 
Classes. I do not think that any purpose will be served by making a provision 
whereby it would be obligatory upon the President to appoint a member of what 
might be called cither a Scheduled Caste, or Scheduled Tribe or a member be- 
longing to the backward classes. 

Shri A. V. Thakkar (Saurashtra) . Other backward classes. 

The Honourable Dr. B. R. Ambcdkar : The function of a member of the 

Public Service Commission is a general one. He cannot be there to protect 
the interests of any particular class. He shall have to apply his mind to the 
general question of finding out who is the best and the most efficient, candidate 
for an appointment. The real protection, the real method of protection is one 
that has been adopted, namely, to permit the Legislature to fix a certain quota 
to be filled by these classes. I am also asked to define what are backward 
classes. Well, I think the words “backward classes” so far as this country is 
concerned is almost elementary. I do not think that I can use a simpler word 
than the word “Backward Classes”. Everybody in the province knows who arc 
the backward classes, and I think it is, therefore, better to leave the matter as 
has been done in this Constitution, to the Commission which is to be appointed 
which will investigate into the conditions of the state of society, and to ascertain 
which are to be regarded as backward classes in this country. 

Shri A. V. Thakkar : May I ask whether it will not take several years be 
fore that is done ? 

The Honourable Dr. B. R. Ambedkar: Yes, but in the meantime, there is 
no prohibition on any provincial government to make provisions for what arc 
called the backward classes. They are left quite free, by article 10. There- 
fore, my submission is that there is no fear that the inteiests of the backward 
classes or the Scheduled Castes will be oveilooked in the recruitment to the 
services. As my Friend Pandit Kun/i u has said, the articles I have present- 
ed to the House are certainly a very great improvement upon what the articles 
were before in the Draft Constitution. We have, if I may say so for myself, 
studied a gieat deal the provisions in the Canadian law and the provisions in 
the Australian law, and we have succeeded, if 1 may say so, in finding out a 
via media which I hope the House will not find any difficulty in accepting. 

Mr. President : I will now put the various amendments to vote. The first 
amendment to article 286 was No 13 moved by Shri Jaspat Roy Kapoor. The 
question is : 

'That in amendment No. 12 above, clause (2) of the proposed article 286 be deleted 
sed the subsequent clauses be re -numbered accordingly.”. 

The amendment was negatived. 

Mr. President : The question is : 

"That in amendment No. 12 of List I (Fifth Week) of Amendments to Amendments, 
the proviso to clause (3) of the proposed article 286 be deleted.” 

The amendment was negatived 
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Mr. President : The question is : 

'That in amendment No. 12 of List I (Fifth Week) of Amendments to Amendments, 
for clause (3) of the proposed article 286, the following be substituted : — 

(3) The Union Public Service Commission as respects the AH India Service and 
also as respects other services and posts in connection with the affairs of the 
Union, and the State Public Service Commission as respects the State services 
also as respects other services and posts in connection with the affairs of the 
State, shall be responsible for all appointments, carrying a maximum of Rs 
250/- (Two hundred and fifty rupees)?* 

The amendment was negatived. 

Dr. P. S. Deshmukh : I beg leave to withdraw amendment No. 82 moved 
by me. 


The amendment was, by leave of the Assembly, withdrawn. 

Mr. President: The next amendment is No, 84 moved by Mr Naznuddin 
Ahmad. The question is : 

‘That in amendment No. 12 of List I (Fifth Week) of Amendments to Amendments, 
after the proviso to clause (3) of the proposed article 286, the following new proviso be 
added : — 

‘Provided further that the Public Service Commission of the Union shall alway* 
be consulted where the service carries a maximum pay of Rs. 500/- per month 
and the State Public Service Commission shall always be consulted where the 
service carries a maximum pay of Rs. 250/*.** 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No 12 of list I (Fifth Week) of Amendments to Amendments, 
clause (4) of the proposed article 286 be deleted ” 

The amendment was negatived. 

Dr. P. S. Deshmukh : Sir, I beg leave to withdraw amendment No 86 
moved by me. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : Then amendment No. 87. The question is : 

“That in amendment No. 12 of List I (I ifth Week) of Amendments to Amendments, 
after clause (4) of the proposed article 286, the following Explanation be added * — 

‘Explanation. — Backward class of citizens would mean and include class or clashes 
of citizeas backward economically and educationally.* ” 

The amendment was negatived. 

Dr. P. S. Deshmukh : I beg leave to withdraw amendment No. 88 moved 
by me. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : Amendment No. 89 by Shri R. K. Sidhva. The question is . 

“That in amendment No 14 of List I (Fifth Week) of Amendments to Amendment*, 
at the end of the proposed article 286, the following new clause be added : — 

(6) The commission shall submit to the legislature every year a report setting out 
all cases, the Government’s reasons in each case, and the Commission’s views 
thereon where there is difference of opinion’.” 

The amendment was negatived. 
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Mr, President : llie question is . 

'That in amendment No 14 of List & (Fifth Week) of Amendments to Amendments, 
fo» the proposed clause (3) of article 286, the following be substituted ~~ 

‘O) The Union Public Service Commission with regard to All India Services and 
also m regard to other Services and posts in connection with the affairs of 
the Union, and the State Public Service Commission in regard to the State 
Services and also in regard to the services and posts in connection with affairs 
of the State shall be consulted m respect of all appointments, transfer* and 
disuplinaty matters relating to these Services”* 

Tlie amendment was negatived 

Mr. President : I will now put article 286 as proposed by Dr Ambcdkar tr> 
vole 

The question is 

'That pioposcd aiticle 286 stand part of the Constitution ' 

The motion was adopted 
Article 286 was added to the Constitution 

Mr. President : f will now take tip article 287, as proposed b> Dr Ambcdkar 
There is one amendment to it by Mr Naziruddm Ahmad The question is * 

‘That in amendment No 16 of I ist T (Fifth Week) of Amendments to Amendments, 
m the proposed article 287. for the words ‘or other body corporate* the words ‘or other 
body corporate aot being a company within the meaning of the Indian Companies Att 
1913 or banking companies within the meaning of the Hanking Companies Act, 1949* be 
substituted * 

fhe amendment was negatived 
Mr. President : The question is 

I hat propoed article 287 stand pait of the Constitution 

The motion was adopted. 

Article 287 was added to the Constitution 

Mr. President : There is no amendment to article 288 so I will put it to 
vote The question is : 

That proposed article 28S ittnd pait of the Constitution 

The motion was adopted 

Article 288 was added to the Constitution 
Mr. President : The question is 

fh.it the new .irticle ?88A stand part <f the ( 'onsiilution 

Tlie motion was adopted 
Article 288 A was added to the Constitution 


Article 292 

Mr. President : We shall now take up article 292 

Pandit Thakur Das Bhargava (East Punjab . General) But thure ts i new 
article 291A proposed by me which may be taken up 

Mr. President : I think it is eovered by another article 

Pandit Thakur Das Bhargava : But mine is more comprehensive 
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Mr. President : You can move it as an amendment to 295 A. Is k not cover- 
ed by 295 A n 

Pandit Thaktir Das Bhargava : Yes, Sir, but 295 A does not deal with arti - 
les 293 and 295, which arc coveicd by my amendment, 

Shri I . i, Krishnamachari : The honourable Members’ amendment is close- 
ly related to the proposed article 295A, Article is restricted in its scope. 
Fhe amendment of the honourable Member of article 291A extends the scope of 
these articles. It would therefore be proper for the honourable Member to 
move his amendment as an amendment to article 295A. I think the sugges- 
tion made by the President is appropriate Flic honourable Member may move 
it as an amendment to 29s \ 

Mr. President : 'Hut is what l was suggesting 

Pandit lhakur Das Bhargava : Just as you phase, Sir 

'I he Honourable Dr. B. R. Ambedkar: l move that for article 292, the 
following be substituted * 

M 2‘*2 (1) Vats shall be reserved in the House of the People for 
Soscrviin. t M u, the Scheduled Castes, 

vhcdak'i caMi *> d ( {,) the scheduled tribes cveept the scheduled tribes in the triba’ 

tubes i ii c uc.is of Assam. 

1 l< us< < l the l‘e ) 

( c ) the scheduled tribes in the autonomous districts of Assam 

t2) I he number of seats reserved in any State for the Scheduled Castes or the scheduled 
mben nndei s l.uis< (l) ol v this arlicle shall, save in the cise of the Scheduled Castes m 
to the total number of seats allotted to that State in the House of the People as the popula- 
tion of the Scheduled Castes in that State or of the scheduled tribes in that State or part of 

that State as the case mav be, in respect of which seats are so reserved bears to the total 

imputation of th it State ” 

this article 292 is an exact iepioduction of the decisions of the Advisory Com- 
mittee in this matter and 1 do not think any explanation is necessary. 

Mr. President : This represents the decision which was taken at another 
session of this House when we considered the Advisory Committee’s report 
Fhis puts m foim the decision then taken We have several amendments to 
this here 1 will take them now 

Prof. Nibaran Chandra Laskar (Assam General) Mr President, Sir, ( 
'hall move No 24 f am not moving No 23 1 move 

"That m amendment No 22 above in clause (?) ot 'he proposed article 292, after the 
words, brackets and figure ‘under clause (1) of this rubric sh dl* the words ‘save m the cunc 
of tile Scheduled Castes m Assam* be iqserted ’* 

If my amendment is accepted, then clause (21 of the article 292 will read thus 

" Hie number of seats seven ed in anv State for the Scheduled Cashed or the schedule# 
mhos nndei clause (t) of this article shall, save in the case of the Scheduled Castes ip 
Assam, bear, as nearly as may be, the “same proportion to the total number*' of neats 
allotted to that State in the House of the People as the population of the Scheduled Caates 
>» that State o* of the scheduled tribes in that State or part of that State, ns the case mv/ 
be. in respect of which seats ate so reserved bears to the total population of that State *’ 

J wholeheartedly support the proposed amendment of Di Ambedkar with a 
very slight modification as mentioned in mv amendment. During the last ses- 
sion of the Constituent Assembly, the historic decision was made to abolish the 
icservation of seats for minorities except in the case of Scheduled Castes and 
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scheduled tribes 1 oiler my heartfelt thanks to the Members of the Constituent 
Assembly who were good enough to support the report of the Minorities Sub- 
committee and granted these privileges to the Scheduled Castes and scheduled 
tribes. 1 shall be i ailing m my duty if 1 do not say that the Scheduled Castes 
and scheduled tabes in the count! y will ever remain grateful to the Honourable 
Prune Mimstei and the Honourable Deputy Prime, Minister, the Cha.rnaan of the 
Minorities Sub-Committee, who really felt the demands and grievances of ' the 
Scheduled Castes and s.hcdu ed trices and who had to tace strong opposition for 
their cause. It is through their grace the Scheduled Castes and tribes are getting 
these political rights. 

I bclie.\e that any reservation will' go against the principle of democracy, but 
the ciicumstances such as political unconsciousness* backwardness in education 
and the very poor economic condition of the Scheduled Castes compel them to 
demand for these privileges. If Dr. Ambedkar’s amendment is accepted, then 
the Scheduled Castes or scheduled tribes will get reservation of seats. But it 
has been stated as a fundamental concept of the Constitution that the represen- 
tation for the House of the People would be on the basis of one seat to at least 
5 lakhs of people, and it will be considered according to the preceding census 
just before the election. 'Iherelore, 1 have great doubts in my mind whether 
the Scheduled Castes in Assam will get the benefit of this privilege. Unfortuna- 
tely, the district of Sylliet which was a part of Assam has been annexed to 
Pakistan by referendum, and theteby about three lakhs of Scheduled Castes 
people went over to 'Pakistan and the population of the Scheduled Castes which 
was 6,76-566 before partition, has come down after partition to 3,77,025 
according to 1941 census, although I question the authenticity of die census 
figures or 1941. Now, I shall try to prove it. On the figure as given in 1941 
census, the Scheduled Castes cannot claim as of right any seat in the House of 
the People. Therefore, by my amendment I want to have an exception to be 
made to give scope to the Scheduled Castes to approach before the Election 
Commission or whatever that authority may be to place their legitimate demands. 
First of all, I shall show to the House that the. figures of the 1941 census are 
incorrect, inaccurate and fallacious. In the whole of Assam the total population 
is only about one crorc. I shall take only the major communities. In Vol. IX 
of the Census Report of 1941 the following figures are given about the variation 
of communities from 1931-41 : — Among Hindus there is a decrease of 12 per 
cent, and among Muslims there is an increase of 24 per cent. Tile Tribes have 
increased by 184 per cent. In the Brahmaputra valley there has been an in- 
crease in the Tribals of 477 per cent, and in the Surma valley 2266 per cent. 
From these figures the House can see the inaccuracy of the census figures of 
1941 : While there is a general increase of 18 per cent, in the province of 
Assam, among the Tribals there is an increase of 184 per cent, and among the 
Hindus (here is a decrease of 12 per cent. , 

In the Minorities Sub-Committee Report, some 9 lakhs of garden labourers, 
considered as Tribals in the 1941 Census, have been shown as general popula- 
tion. If the Census figure is correct, then there is no justification for taking out 
9 lakhs of garden labourers from the fold of the Tribals and showing them as 
general. By this the strength of the Scheduled Castes has been reduced. I 
shall prove that their number is more than 10 lakhs now. Leaving aside the 
gradual decrease of the number of the Scheduled Castes from 1911 to 1931, if 
we take the garden labourers numbering 0 lakhs who are included in general 
population, then we can easily get the number of Scheduled Castes. Then what 
Communities do the garden labourers belong to ? I can prove from records that 
80 per cent, of them are Hindus and 80 per cent, of these Hindus belong to 
Scheduled Castes, 



DRAFT CONSTITUTION 


635 


Slari A. V. Thakkar : We are unable to follow the speaker. 

Prof. Nibaran Chandra Laskar : There has been a tendency from 1911 on- 
wards amongst the Scheduled Castes to change their communities, because 
they were very much afraid that the caste-name generally prohibited them 
from getting into any Government services. Therefore the community began 
to decrease gradually. In 1911 the strength of the Scheduled Castes was 13 
lakhs, in 1921 it was 14 lakhs and in 1931 it came to about 6 lakhs and in 1941 
it came to 4 lakhs. As for instance, the strength of the Scheduled Patni com- 
munity in 1911 it was 1,11,000, but in 1921 the strength came down to 45,000. 
With regard to this Community the Census Superintendent in his report of 1921 
Vol. Ill Part I page 154 says. “It w-w suggested by one of the Leaders (him- 
self a Brahmin) that a caste which was looked down upon could not hope to 
improve its status without a better name.” This shows that Scheduled Castes 
were made to decrease by the leaders not belonging to their own communities. 

Mr. President : Are you likely to take a long time ? 

Prof. Nibaran Chandra Laskar : I will take sometime more. 

Mr. President : Then we shall go on with this tomorrow. The Hotse stands 
adjourned till nine of die clock on Wednesday. 

The Assembly then adjourned till Nine of the Clock on Wednesday, the 24th 
August 1949. 


L9LSS/66 — 41 




CONSTITUENT ASSEMBLY OF INDIA 
Wednesday, the 24 th August 1949 


The Constituent Assembly of India met in the Constitution Hall, New 
Delhi, at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra 
Prasad) in the Chair. 


DRAFT CONSTITUTION ( Contd .) 

Article 292 — (Contd.) 

Mr. President : Prof. Laskar will continue his speech. 

Prof. N. C. Lasakr (Assam: General): Mr. President, Sir, yesterday I 
was speaking about the gradual decrease of the Scheduled Castes since 1921. 
I would like to draw the attention of the House today to the Census Report of 
1921, Vol. Ill, Part I; and in page 154, of that report a table was given 
with the variation in caste, tribe, etc., since 1881 and from this table I shall 
give certain instances of gradual decrease of the depressed classes. 

Patni population in 1911 was 1,11,000. 

Patni population in 1921 was 45,000. 

Nandiyal population in 1911 was 68,000. 

Nandiyal population in 1921 was 18,000. 

Rajbansi population (they arc considered as Scheduled Caste in Bengal) 
in 1911 was, 133,000. 

Rajbansi population (they are considered as Scheduled Caste in Bengal) 
in 1921 was, 92,000. 

Now 1 would like to draw the attention of the House to the Census Report of 
1931, Vol. Ill, Part I, page 219, wherein it is stated : — 

"The total for the exterior castes. «.<? , Scheduled Caste of Sylhet is therefore 392.000 
at a minimum, and for Cachar 80,000 and the total for the whole of the Surma 
Valley is 472,000 at a minimum. For the Assam and Surma Valley together 
the total is 655,000 and for the whole province is 657,000.” 

The Census Superintendent made certain remarks also with regard to the 
Patni community in that page of that Report. He said “the Census figures 
give. 9,000 only in the District of Cachar and the correct figures are at least 
40,000. In Sylhet the figure for the Patni community is given as 43,000 only 
and there are at least 70,000. The total population for the depressed classes 
for the whole Province is 6,57,000.” 

In 1921, the strength of the Scheduled Castes was 12 lakhs. Then, there 
is a big gap in 1931. Because the garden labourers were considered as 
depressed classes in 1921 but in 1931 they were separated from the depressed 
classes and considered as a single caste, that is the garden cooly caste. That 
is why, in the census of 1931, their strength came down from twelve lakhs to 
six and a half lakhs. In article 155 of that Report dealing with the difficulties 
of return of caste, the Census Superintendent said : “When it comes to castes 
like the Kayasths-, Mahisyas, and Patnis, I confess that the figures appear to 
me to be worthless and not worth the trouble of collecting.” In die same 
page, he again said : “When we came to castes like the Patnis in the Surma 
Valley, we find that at each successive census their numbers have been melting 
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away in a most mysterious fashion.” That shows that the 1931 census could 
not gi ve the accurate or correct figures of the Scheduled Castes people, and 
also indicated a gradual decrease in the number of the Scheduled Castes. 

Now, Sir, what were the causes of this decrease? There were two causef. 
The first is that, between 1911 and 1931, the Scheduled Castes could not get 
scent of the divide and rule policy of the British Government, the award of 
the Simon Commission and the provisions of the Government of India Act, 
1935. Therefore, there was a tendency to raise the social status by removing 
the caste designation. The second reason is, that there was a tendency to 
raise their social status by changing their caste names and the Scheduled 
Castes took the help of certain leaders who did not belong to their 
own Communities or of the Puranas or the Shastras. These leaders made them 
Caste Hindus only in name; but they could not make them free 
from untouchability. This accounts for the gradual decrease in the Scheduled 
Castes people. 

Then, I would like to draw the attention of the House to the position of 
the garden labourers. The 1911 census figures show that the strength of the 
garden labourers was 5,07,058. They mostly belonged to the depressed 
classes. I refer to article 73, page 57 of the Census report of 1921, Vol. Ill, 
part I, in which it is stated the total garden labour population is 9,22,000. 
Over 7,82,000 or 85 per cent are Hindus. ( Vide 1931 census, Report, Vol. Ill, 
Part I, Page 222) : “these garden labourers were considered as garden cooly 
castes and their total population given in the report was 14 lakhs in which the 
number of Hindus was 13,16,000.” According to the 1941 census, these 
garden cooly castes changed their status and they were considered as garden 
tribes. They were included in the Scheduled Tribes and thus increased the 
population of Scheduled Tribes from 16 lakhs to 28 lakhs. Thus, the status of 
the garden labourers has been changed gradually. Up to 1921 they belonged to 
the depressed classes; then they were promoted to garden cooly caste in 1931, 
then they were considered as garden Tribes in 1941. 

Now, fortunately nine lakhs bf them are going to be recognised as general, 
i.e., Caste Hindus. If we consider that out of 11,34,000 ( vide 1941 census 
report) of the garden labourers 80 per cent (of this population) are belonging to 
the Hindu Community, then, the strength of the garden labourers comes to a 
total of about 10 lakhs Hindus. I strongly feel that 80 per cent of these 
Hindus garden coolies belong to the Scheduled Castes; thus we get about 8 lakhs 
of Scheduled Castes from the garden labourers. If we add these with the total 
population of Scheduled Caste of 1941 census then, I can claim rightfully that 
the Scheduled Castes population is sure to be about 11 lakhs even according to 
1941 census. Therefore, if a real census is taken before the election, I can 
assure the House that we shall get about 11 to 12 lakhs of Scheduled Castes 
in the province of Assam. 

Before the partition, one seat was allotted in the Constituent Assembly to 
the Scheduled Castes from Assam. After the partition also, this community 
was treated with exceptional generosity by the members of the Assam Legisla- 
tive Assembly and one seat was allotted to them in the Constituent Assembly. 

Mr. President : Is it your argument that because they happen to be eleven 
lakhs, there should not be any reservation of seats ? * # 

Plot N. C. Laskar ; There should be, but I have some doubts in my mind; 
therefore I want some clarifications. 

Mr. President : What are you driving at ? Is it because they happen to be 
eleven or twelve lakhs in the province they should not have reservation of 
seats ? 
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Prof. N. C. Laskar : I would like to say that according to the 1941 census 
their numbers are about four lakhs. I have great doubts in my mind whether 
this population can claim any seat in the House of the People. Therefore, by 
my amendment I want some exception to be made for the Scheduled Castes of 
Assam so that they get representation in the House of the People. 

Mr. President: Whatever their population may be, reservation of seats 
will be in proportion to their number. 

Prof. N. C. Laskar: I have already proved before the House that the 
census figure of 1941 is not correct. I demand a regular census before elec- 
tion and if not, some exceptions to be made for this community before elections. 

I would like to say that for granting one seat in the Constituent Assembly 
even after the partition, I am very much grateful to the Honourable Premier 
of Assam and the Congress Parliamentary Party of the Assam Legislative 
Assembly. I feel that they realised the real strength of the Scheduled Castes 
in Assam and therefore granted one seat in the Constituent Assembly. . 

Then, Sir, in the amendment of Dr. Ambedkar, it is stated that : 

“The Scheduled Castes or the Scheduled Tribes shall bear, as nearly as may be, the 

same proportion to the total number of seats allotted to that State as the population 

of the Scheduled Castes in that State or of the Scheduled Tribes in that State...” 

The insertion of the words “as nearly as may be” cannot remove my doubts, 
the meaning of the words “as nearly as may be” seems to be vague. The 
Election Commission may make out a common formula such as, “no seat 
should be allotted to a community having a population of less than 4,50,000.” 
Thereby we cannot claim any seat in the House of the People. Therefore I 
want some exception in the provision of this article. 

The language that has been used in my amendment is not my language, 
it is the language of the Drafting Committee. Mine is not a “solitary ex- 
ample”. Exceptions have already been given to other communities also. By 
the provision of article 293 some exceptions are being made for the Anglo- 
Indian community, and again by article 149 some exceptions are being made 
for the people of the tribal areas and Shillong constituencies of Assam. In 
Clause (3) of article 149 it is stated : 

“The representation of each territorial constituency in the Legislative Assembly of a 
State shall be, on the basis of the population of that constituency as ascertained at the 
last preceding census of which the relevant figures have Been published and shall, save 
in the case of the autonomous districts of Assam and the constituency comprising the can- 
tonment and municipality of Shillong, be on a scale of not more than one representative for 
every seventy-five thousand of the population.” 

The Shillong constituency contains a population of about 12,000. Exception 
is also being made for that Shillong constituency under the provisions of this 
Constitution, and therefore I think my demand in my amendment is legitimate. 

I cannot check temptation in giving some facts about the present situation 
of the Cachar districts in Assam which contain about one-third of the Scheduled 
Caste population of Assam, which narrowly escaped from the grip of Pakis- 
tan by Radcliffe award and which district I belong to. After the partition, the 
total population of this district is 10,24,581. Of these. Scheduled Castes are 
1,17,205, Hindus are, 2,82,646, and Muslims 4,34;205. There are also refugees 
who have come from Eastern Pakistan to Assam. Their total population will 
be abdut 55,000. The Muslim influx in this district is not less than that. 

I shall now deal with the present position of the major communities of 
Cachar district. First of all, I shall take up the case of Hindus. About fifty 
per cent of these caste Hindus are untouchables. They are mainly belonging 
to Mahipuries, Naths communities. There are some communist elements in 
my district. In the last Assembly election the Communist candidate from 
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this district polled the largest number of votes amongst the Communist 
candidates in the whole of India, and therefore I cannot say that the Com- 
munist movement has been checked in my district. Some reactionaries of the 

Muslim community created also some troubles in my district. On the twelfth 
day after the assassination of Mahatmaji, small children started a silent 

procession and it was intercepted with lathi charge by some Muslims and the 

offenders were convicted in the court. Again in my district, I can quote 
another instance after partition. A cow was slaughtered on the land of the 
Hindus just in front of a Kali temple. The offenders were caught hold and 
the case tried in the Law Court and the offenders were convicted. There- 
fore you can imagine, Sir, that there are some Muslim disruptive elements 
also in my district. As regards the Scheduled Castes there are some followers 
of Mr. J. N. Mandal also. After Partition, the President of the 
Assam Scheduled Caste Federation appeared before the Boundary Com- 
mission with a memorandum to get Cachar included in Pakistan. Then just 
before the referendum, Mr. J. N. Mandal of Sylhet District, the Honourable 
Minister of Pakistan Government, was invited by the Scheduled Caste Federa- 
tion and Mr. Mandal in a meeting requested the Scheduled Castes to vote for 
Pakistan. 

But in the last election all the Scheduled Caste seats were captured by 
the Congress in Assam. Each seat was contested by the Scheduled Castes 
Federation but was badly defeated by the Congress. I do not know, if the 
Honourable Dr. Ambedkar has in his mind any prejudice against the Scheduled 
Castes of Assam. I hope he will kindly wash it off from his mind. Because I 
believe that he loves Scheduled Castes more than I do. He did much for the 
Scheduled Caste and I hope he will do much more. Therefore I request him 
to accept my amendment. If any privileges are not given to Scheduled Castes 
people of Assam, then these poor innocent people of Assam may be handled 
by some other reactionary groups. Therefore in consideration of the geogra- 
phical position and political and strategic condition of Assam, I appeal to the 
House to accept my amendment. With these words. Sir, I move. 

Shri Jaspat Roy Kapoor (United Provinces: General); Mr. President, 
Sir, I beg to move : 

“That in amendment No. 22 above, at live end of the proposed article 29Z, the follow- 
ing proviso be added : — 

‘Provided that the constituencies for the scats reserved for the Scheduled Castes or 
Scheduled Tribes shall comprise, so far as possible such contiguous areas where they are 
comparatively more numerous than in other areas.’ ” 

If this is not acceptable to the House, I move alternatively that the following 
proviso be added : — 

“Provided that reserved seats shall be allotted to such constituencies as contain com- 
paratively larger number of Scheduled Castes or Scheduled Tribes membei's than in other 
constituencies. 

Sir, I am sure that everyone of us here today is very happy at the amend- 
ment which has been moved by the Honourable Dr. Ambedkar. By nts 
amendment he is replacing the old draft of article 292. This is one of those few 
amendments which is going to have a far reaching consequence for the great 
good of the country. It is based on the agreement which has been arrived 
at in the Minorities Committee, between the major and the different minority 
communities of this country. By that agreement our Muslim fnends and 
our Christian friends as also our Sikh brethren have agreed to give up reserva- 
tion of seats in the different legislatures. I would like to take this opportunity 
to congratulate them all for this wise and bold decision that they have taken 
io the larger interest of the country. I would particularly like to congratulate 



DRAFT CONSTITUTION 


641 


my Muslim brethren because for so many years past they have had separate 
electorates and separate representation and they had begun to think that 
therein only lay their salvation and that without separate electorate and separate 
representation it would not be possible for them to safeguard their interests. 
We know they were grossly mistaken but then all the same because of the 
clever tactics of the British Government, this thing had been instilled in their 
minds and they always felt convinced about the propriety of this separate re- 
presentation. It i$ a very fortunate day for us and for this country that they 
have now come to realise that such a system is certainly not in their interest. 
I congratulate them once again for this wise and bold decision. They have 
now thrown the responsibility of safeguarding their interests on the major 
community and it is now for the major community to show by their conduct, 
by their actions, by their dealings towards the Muslim brethren to convince 
them that they were in the wrong in the past and that they are right now, 
that their interests are safe when they forget to think themselves as a separate 
community and that their interest is the same as the interest of the major 

community or rather that the interest of every community and every citizen of 

the country lies in the interest of the country as a whole. 

The major community has already begun to realise what a tremendous 
responsibility has been thrown on its shoulders. I know of several places 
where members of the majority community have realised their responsibility. 
I would hereafter very much prefer not to refer to any community as major 
or minor community and I ami sure after the adoption of this article and the 

uoming into being of this Constitution we should forget the sting of communi- 

ties as major and minor communities. Because the more we talk in this way 
the more we remind the people that we are not one Nation and that they are 
different communities with different interests. I have often felt that when we 
address meetings and say Hindu and Muslim “Bhaiyon”, and when we appeal 
to them that the Hindus, Muslims and Christians should come together — I 
have always felt that we remind them by that appeal that they are so many 
different communities who need being brought together. It is much better that 
wc do not refer them as Hindus, Muslims and Christians in our meetings and 
publications. The members of the majority community have already begun to 
realise that a heavy responsibility has been cast on them by their Muslim breth- 
ren. They have now thrown themselves at our mercy — if I could put it like 
that and therefore, we now owe it to our Muslim brethren and we owe it more 
to ourselves to prove by our conduct and actions that the trust that they have 
reposed in us will not be betrayed, that this step has not been a wrong one and 
that they have everything to gain thereby. The majority community is out to 
make specific efforts to see that in the elections — municipal and otherwise, that 
are to take place shortly in some places the Muslims may be elected not only 
in proportion to their number but even more, if possible. 

Of course the task is not an easy one. It would have been easier before 
partition. It has been made more difficult by partition, because partition has 
been brought about because of the existence of separate electorates and separate 
representation. That canker in our political system leading to the partition 
of die country and the consequent tragedy threafter has left behind bitter 
memories, and it will take sometime before these bitter memories are wiped 
out but all responsible members of the major community are keenly alive to 
the responsibility that has now been cast on their shoulders, and they have 
already begun to take active steps to see that in the elections that will take 
place hereafter their Muslim brethren’s interests are amply safeguarded. 

I would also like to congratulate our Christian friends who have also given 
up their contention of separate representation and reservation of seats. In 
the past the Christians had hardly ever demanded separate representation. 
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They have all along been nationalists to their core, but somehow when this 
Draft Constitution was under preparation some of them thought that since 
Muslims, Scheduled Castes and even Sikhs and probably even Parsees were 
thinking of having separate seats reserved they might as well take advantage of 
this and claim a few seats in the legislatures. Happily they gave it up, which 
of course I know was hardly ever put with any seriousness. The credit in a 
great measure for this must go to my honourable and reverend Friend Dr. H. C. 
Mookherjee who adorned this Chair in your absence, Sir. 1 have developed 
very great regard and affection for Dr. H.C. Mookherjee. I have known now 
bard he worked to persuade his own community and how still harder he worked 
to persuade the other communities to give up claiming reservation of seats, 
ana if he has not succeeded in persuading the Scheduled Castes Members to 
give up this claim, the fault is not surely his. 


As I am thinking of Dr. Mookherjee I cannot forget to mention my Friend 
Mr. Sidhva over there. He was perhaps thinking why I am forgetting him 
but I had not forgotten him. I was thinking that at the end I would congra- 
tulate him and not only him but the great Parsee Community to which he 
belongs, not only for giving up the claim of reservation but for something more 
and that is for never having thought of it at all. Their is an example worth 
emulating. The Parsee community is neither a majority community nor a 
minority community. It is, if I may say so, a baby community, and though 
a baby may well always claim special treatment and special nursing, this baby 
community has never thought of any special protection. What is the result 7 
We find Parsees being represented not only represented but even overwhel- 
mingly represented, looking to their small number, in this country, not only in 
the legislature but in every walk of life, be it social, industrial, commercial 
banking or any others. They have always been patriots whose example 
is worth emulating. On this occasion I cannot forget mentioning the sacred 
names of Dadhabhoy Naoroji of reverend memory, the late Sir Pherozeshah 
Mehta, the late Shri Dinshaw Wacha whose names go down in history as the 
makers of modem India, as the harbingers of freedom in this country and to 
their sacred memory I bow my head in reverence. I congratulate and express 
my great appreciation for the patriotic attitude which this baby community has 
always adopted in this country. 


Last of all, Sir, I would like to refer to my Sikh brethren. They also deserve 
our congratulations for having fallen in line with the other minority communi- 
ties. As a matter of fact our Sikh brethren should never have thought of being 
a minority community. They have always been part and parcel of the Hindu 
community. Only for a few loaves and fishes of office or seats in the legisla- 
tures they allowed themselves to be tempted to claim separate representation. I 
say they are always a part and parcel of the Hindu community, in spite of 
what any Sikh fnend of mine might say to the contrary. There has always 
been inter-dining; there has always been inter-marriages between the Hindus 
and Sikhs, though these inter-marriages" have become less common now ever 
since our Sikh brothers have begun to say that they are entirely separate from 
the Hindus. I hope there will be a chiage in their attitude also and we shall 
have occasion hereafter to welcome this changed attitude on their pail Our 
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But, Sir, I wish I could similarly congratulate my Scheduled Caste friends, 
but then, unfortunately today there is no such occasion. They still think that 
they cannot safely fall in with other minority communities in this country. As 
I said about the Sikhs, so also the Scheduled Castes people are not a minority 
community which have a separate entity from the Hindus; they are blood of 
our blood and flesh of our flesh. Why should they think that they are in any 
way separate from the rest of the Hindus community ? We do not wish to impose 
•on them our judgment and our views. We will leave it to them to realize in 
•course of time that they are not in the right when they demand reservation ot 
seats; and the other communities of this country in as short a time as possible 
by their conduct must convince the members of the Scheduled Castes that their 
interest are as safe in the hands of the rest of India as in their own hands. 
The rest of India must, therefore, make specific efforts to remove 
this apprehension in the minds of the Scheduled Castes, so that even 
before the period of ten years they may themselves come forward 
with the suggestion that they do not want any reservation of seats. 
My amendment is in that direction. Now that they have demanded reservation 
of seats, let us give it to them. Let us not only give it to them but let us make 
such provisions which may ensure a representation of theirs to their satisfaction. 
My amendment suggests that constituencies which are reserved for tbe 
Scheduled Caste members should be such as contain a larger number of 
Scheduled Caste voters than in other constituencies so that it may be easier for 
the Scheduled Castes to send to the legislatures such persons as are of their 
confidence. The larger the number of the members of the Scheduled Castes 
in a constituency the easier will it be for them to elect member of their choice. 
Their choice if it not be actually the determining and deciding factor, at least ft 
should have a great voice, a very influential voice in the selection or the election 
of candidates. This is my object in moving this amendment. 

Again I say, it is for the Scheduled Castes themselves to sec whether this 
amendment of mine is to their advantage or not. My intention is to suggest to 
them that they might accept it, for I consider it to be in their interest, and in 
whatever lies their interest, lies the interest of the rest of the communities of 
this country. Should they feel that they have nothing to gain by accepting this 
amendment, or that they have something to lose thereby, I shall readily with- 
draw this amendment, because I do not want to press any amendment which, 
though moved with a view to safeguard their interests, and to give them some 
thing more than what they have for themselves, does not meet with their 
approval. With these words, Sir, I place this amendment of mine for the 
consideration of the House or I should rather say particularly for the conside- 
ration of my Scheduled Caste friends, but if they do not want it, it should 
not be there. 

Mr. President : I may point out to honourable Members that the articles 
which we are now considering represent decisions which we have taken after 
two days’ debate and it is not necessary to repeat that debate again. So 
Members might confine themselves to the amendments, or if they have any 
•different views they might express them, but we need not go over the same 
ground that we covered during the debate which lasted two days. 

The Honourable Dr. B. R> Ambedkar (Bombay : General): I was going 
to suggest, with regard to the amendment which stands in the name or 
Rev, Nichols-Roy, that this is more relevant to the interpretation clause where 
(he S c hed ule d Castes and the Tribal people will be defined. If my friend is 
keen bfl moving this amendment, I think it should properly stand over until 
we cotab to that part of the Constitution— article 303. 

Mr. President : Have yon followed Dr. Ambedkar ? 
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have. My amendment was based on the amendment which was going to be 
moved by Mr. Thakkar, No. 3108, and I now find that the amendment (No. 28) 
which he is now going to move is in a different form. However, if Mr. Thakkar 
is not going to move this amendment, 1 also will not move my amendment 
now. But I reserve the right that I shall move my amendment at the time 
when this matter will be discussed under article 303. 

The Honourable Dr. B, R. Ambedkar: I also suggest that the amendments 
which stand in the name of Mr. Thakkar should stand over and be taken at the 
same time when we are dealing with article 303. 

The Honourable Rev. J. J. M. Nichols-Roy: If Mr. Thakkar agrees. I 
will agree. 

Shri A. V. Thakkar (Saurashtra): I completely agree. 

Mr. President : So both amendments stand over. 

Sardar Hukam Singh (East Punjab: Sikh): Sir, I am not moving amend- 
ments Nos. 29 to 31. I beg to move : 

'That in amendment No. 22 of List I. (Fifth Week) of Amendments to Amendments, 
at the end of the proposed article 292, the following Explanation be added : 

' 'Explanation . — The members of the Scheduled Castes and the scheduled tribes mentioned 
in sub-clauses (a), (b) and (c) of clause (1) above shall have the right to contest unreserved^ 
seats as well.’ 4 

At the outset, I might submit that the Explanation proposed in this amend- 
ment is not a new idea. It was already there in the recommendations of the 
Minorities Advisory Committee and that recommendation was also placed, and 
I am sure, agreed to, by this sovereign txxiy on the 27th and 28th August 1947. 
In my opinion it was a wholesome provision. I do not know why it has been 
dropped in this draft. Of course things were different when the original was 
put before this Constituent Assembly and all religious minorities had been 
given 

Shri S. Nagappa (Madras: General): l rise to a point of order. The 
amendment which my honourable Friend is moving is superfluous. It has 
been provided in the Constitution itself that Scheduled Castes and Scheduled 
Tribes can contest not only seats reserved for the Scheduled Castes but 
general seats as well. So my honourable Friend’s amendment is superfluous. 
So I would request my honourable Friend, that as it is already provided for in 
the Constitution 

Mr. President: That is not a point of order. After he has moved it you 
can ask him to withdraw it. 

Shri S. Nagappa: I would recommend to my Friend not to move his 
amendment as it would be superfluous. 

Sardar Hukam Singh: I am thankful to my Friend for this counsel, and 
if I am convinced that certainly it is not required, I will have no hesitation 
to withdraw it subsequently. But I think it should be juade cleat here* 
as it was in the original draft that the Scheduled Castes and Scheduled Tribes 
shall have the additional right to contest the general seats as well. 

I was submitting, Sir, that when the first draft was put before the House- 
all religious minorities were given reservation of seats. They have now 
voluntarily agreed not to have them. My community is also one of those 
religious minorities. The Sikhs are not sorry for having come s to » that 
They think that it is the right decision for the benefit of the minorities! 
themsdves. 
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But Mr. Kapoor has referred to one or two things, to which, I must beg 
permission to reply. He has said that the minorities, — and he has given very 
good counsel, — snould cease to think in terms of minorities and majorities and 
that we should all consider ourselves as one whole community. I do agree 
with him there and I can assure my honourable Friend that the Sikhs do want 
to be and will try to be welded into one whole. I have also heard several times 
slogans here in this House and outside as well that there are no minorities 
now. I wish it were so. But my submission is that so far we have this question, 
the minorities are there. Mere wise counsels and slogans will not eliminate 
them. It is something else, something better, that is required to bring about 
the objective, the goal that we desire to .each. For that purpose, I cannot do 
better than read a passage from the introductory remarks of our learned Friend 
Dr. Ambedkar when he introduced this Draft Constitution. He gave very 
sound counsel to the majority and the minorities and I think those words have 
much significance and they stand even today as the only solution of this 
problem. % 

He said then that the minorities have loyally accepted the rule of the 
majority which is basically a communal majority and not a political majority. 
It is for the majority to realise its duties not to discriminate against minorities. 
Whether minorities will continue or will vanish must depend upon the habit 
of the majority. The moment the majority loses the habit of discriminating 
against the minority the minorities can have no ground to exist. They will 
vanish, but that depends entirely upon the 'attitude of the majority. 

1 cannot improve upon it. My only submission to Mr. Kapoor is that this is 
the only solution and it the majority behaves and conducts itself in a manner 
tltat the minorities feel secure, then certainly they will vanish in a certain period 
of time. So far as the Sikhs arc concerned — I cannot speak for the others — they 
have certain natural apprehensions and these slogans and these wise counsels will 
only increase those apprehensions. They feel that it is the future alone that 
could tell them whether their fears are well-founded or not. 

Now I come to the merits of this amendment of mine. I think the original 
object was that, because we were taking a jump over from the separate electo- 
rates to unadulterated joint electorates, the Minorities Committee recommended' 
that lest the minorities might feel apprehensive of the sudden change they must 
be assured some scats by reservation and a minimum number of seats shoulcf 
be secured to them. It could not be the object of the Minorities Committee or 
this Assembly that the maximum should be limited. If this additional right 
is not given then the only effect is that the maximum number is being limited’ 
and not that the minimum be secured. 

My second point is that this feeling of separation should go. We are - 
accepting this reservation of seats as an unavoidable evil for the present, 
though' it is only for the Scheduled Castes and the scheduled tribes. I aitl not 
directly concerned with it, but I do feel that if we want this feeling of separatism 
to go, then it is necessary that side by side with this reservation there should 
be a feeling in the minds of these classes as well that they are a part of die 
whole apd that they have some part to play in other seats as well and that they 
can stand for those seats as anybody else. If after ten years suddenly we were 
to go to the other side, then this might not be accepted with equanimity and 
there might be certain bickerings. 

The third point I want to submit is that this additional right would not 
materially affect the numerical strength of the majority. So far as I can make 
out it is only a psychological gesture; otherwise there is very little chance that 
the minority for whom these seats have been reserved shall secure additional 
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'seats to any considerable extent. But why should there be a feeling in their 
minds that a close preserve is being maintained by the majority for itself and 
it is to their benefit that such seats are being reserved ? In my humble sub- 
mission there is no harm absolutely if that additional right which was contem- 
plated in the beginning is given to them and they are allowed to contest the 
seats that are not reserved for them. 

Shri V. I. Miuuswamy Pillay (Madras: General): Mr. President, Sir, 

I rise to move the two amendments that I have given notice of. 1 move : 

“That m amendment No. 22 of LiM I (Fifth Week) of Amendments to Amendments, 
in clause (2) of the proposed article 292, after the words ‘as the population’ the words 
“actually exists or known by a fresh census’ be inserted." 

I do not wish to take much of the time of the House since the reports of the 
Advisory Committees have been dealt with thread-bare in this House. I would, 
however, like to bring to the notice of the Drafting Committee certain factors 
which will go a long way to assure the Scheduled Castes of the seats that ought 
to be allotted to them under the scheme of reservation. The reason for my 
suggesting that the population must be taken as it exists today, or determined 
by a fresh census is because in the 1931 census the total population of Scheduled 
Castes was computed to be 50 millions, but in the census of 1941 it is shown 
as nearly 44 millions. I do not know how it is possible for a community like 
the Scheduled Castes to dwindle in. the course of ten years. In August 1947 
when the report of the Minorities Committee was considered in this august 
Assembly my honourable Friend, Mr. Khandekar, who happens to be the 
President of the Depressed Classes League of India, urged that a census should 
be taken before the allocation of seats, or that our numerical strength should be 
fixed on the basis of the 1931 census. We are prepared to accept representation 
either on the basis of the 1931 census or on a new census which will be taken 
in 1951. But the figures of the census of 1941 are utterly wrong so far as the 
Scheduled Castes are concerned. Any representation on that basis would be 
grossly unjust to us. 

Secondly, due to the division of the country there has been a great influx 
of Harijans from the East Bengal to West Bengal and also from the West 
Punjab to East Punjab. It is "a well known fact that lakhs of people of my 
community have had to emigrate to India due to the partition and various 
other causes. This matter should be taken note of by the Drafting Committee. 

The third point I wish to make is that the 1935 Act and the orders thereon 
give power to the various Provincial Governments to include such of the 
•communities as are considered to be backward and take them in the list ot 
Scheduled Castes. From 1941, many communities have been taken on to the 
fist of the Scheduled Castes, and as a matter of fact my Friend Shri Thakkar 
Bapa has given notice of a few communities that should be taken on the list. 
Taking these into consideration I feel that the population of the Scheduled 
Castes will be more than what it was in 1941. It will therefore be necessary 
that a census should be taken as early as possible for the purpose of computing 
the number of seats so that the Scheduled Castes may feel satisfied that they 
have secured their political rights. 

Another thing which I would like to submit to this august Assembly iair 
regard to determining the seats for the Scheduled Castes on the populatior 
basis. This House has granted adult franchise. Those that were minors m 1541 
would have become adults during these ten years, and unless a correct cense: 
Is taken it cannot be said that the population of the Scheduled Castes has beer 
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correctly computed. This is one of the important reasons, because the article 
clearly says : 

“The same proportion to the total number of seats allotted to that State in the House 
of the people as the population of the Scheduled Castes in that State or of the Scheduled 
Tribes m that State or part of that State, as the case may be, in respect of which seats 
are so reserved bears to the total population of that State.” 

All those who were minors in 1941 would have become adults at present and 
so it is imperative that they must be included in the population list. Hence 
a fresh census for this purpose is necessary. 

The other day my honourable Friend Dr. Ambedkar said that there is no, 
reservation in the Upper House. As I read the report I could not come to that 
conclusion at all. I feel strongly that a large number of Scheduled Castes must 
get into the Lower House, if there is no reservation in the Upper House, so, 
that our position may be safer. 

I would also like to state that by reservation which is envisaged in this 
article it should not be taken to perpetuate the seclusion of this community 
for all time. I know the real Gandhian spirit has been applied in this article, 
so that other communities may rise up to the occasion; ana whether it be for 
ten more years the other communities must exhibit a very brotherly love 
towards this unfortunate community known as the Scheduled Castes, so that 
after this period they themselves may come forward and say that they require 
no reservation. 

With regard to my second amendment, which I move “determining 
constituencies where the Scheduled Castes are in largest numbers in each 
district”, my honourable Friend Mr. Jaspat Roy Kapoor has given us enough 
and more reasons why it is necessary that determining of seats or consti- 
tuencies for the Scheduled Castes must be in contiguous areas, where the 
largest number of them inhabit. The reason is that in years past the seats 
were allotted in such places where ^the caste Hindus and other communities 
predominated and hence the Harijan was not given free scope to exercise his 
franchise as also to see that the best men of the community were returned. 
It is for this reason that I have given notice of this amendment as well. I hope 
that the Drafting Committee will either accept my amendment or that of 
Mr. Kapoor. 

With these words I support the motion moved by Dr. Ambedkar. 

(Amendment No. 96 was not moved.) 

Mr. President: Mr. Sahay’s amendment will also have to stand over, 
Pandit Thakur Das Bhargava has expressed a desire to move some of his 
amendments. I would like to know which of them he proposes to move. 

Pandit Tliakor Das Bhargava (East Punjab : General): Sir, I wish to move 
amendments No. 237, 236 and 234 in the Consolidated List up to the 
10th July 1949. 

I beg to move : 

‘That in amendment No. 225 above at the end of the proposed article 292 the follow- 
ing proviso be added : 

‘Provided that the members of the scheduled tribes in Assam will not have the 
right to contest general seats.'” 

“That in amendment No. 225, above, after clause (2) of the proposed article 292, the 
following new clause be added : 

*(3) The reservation of seats shall, as far as possible, be secured by single member 
territorial constituencies.’ " 

“That in amendment No. 225, above, in clause (2) of the proposed article 292, but 
before the Explanation, the following proviso be inserted : 

‘Provided that for the calculation the balance of the proportion is more than half 
of what it requires to obtain one seat, one seat shall be allotted and if it is 
less than half it shall be ignored.” 
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I accept the interpretation which my Friend Mr. Nagappa just put on the 
general articles which we have passed already. According to the relevant 
article which the House has already passed every person has a right to stand 
tor the general seats, which means that persons for whom seats are being 
reserved shall also have the right to contest general seats unless there is a 
provision to the contrary. 

It is quite true that democracy means one person one vote. When the 
House agrees to reservation of seats for certain classes it really gives them a 
concession, an unavoidable concession under the circumstances in which we 
are placed. This is the right solution of the difficulty. I do not know whether 
any member of the Scheduled Castes wants that seats be reserved for them. 
All that he wants is that he should come up to the general standard of the 
other communities in this land and for this purpose there are other means in 
which this could be brought about. Since these classes think as also others 
that they will not be returned in the general constituencies it is best that we 
have agreed to reservation of scats for them. I have no doubt that if they 
are allowed to contest general seats we are certainly doing a wrong thing. We 
are departing from a principle but all the same I think that if this right is 
allowed to the Scheduled Castes no harm is being done. If psychologically they 
are happy over it, let them have that happiness. I do not think there will be 
a single seat in the whole of India from the general seats to which a member 
of the Scheduled Castes will be returned. 

I will be happy if many of them are returned. I want that the members 
of the Scheduled Castes should enjoy the confidence of the other classes. 1 
would be happy if many of them are returned defeating the other candidates. 
I do not grudge them this right. I am sure that after the lapse of ten years 
many of them will say : “We tried to see if other classes support us. We have 
not been supported. Therefore there is a case for the continuance of the 
reservation”. Then this argument will not be open to them. As they have 
accepted the extreme limit of 10 years with open eyes. 

In regard to the Scheduled Castes of Assam, the case is peculiar. In 
Assam, as I have been told, there are 20' per cent. Muslims, 32 per cent. 
Scheduled tribes and those who are not reserved form about 48 per cent of 
the population. If there is a big majority for those that are not reserved, I 
do not mind giving the persons who have seats reserved right to contest the 
general seats. But in relation to people whose numbers are less than half, 
this kind of right is certain to give valid ground for grouse. 

Kazi Syed Karimuddin (C.P. & Berar : Muslim): Muslims and others for 
whom seats are not reserved will get more than 60 per cent. 

Pandit Thaknr Das Bhargava : My Friend’s 60 per cent adds more weight 
to my argument. I submit that reservation of seats being not a desirable thing, 
reservation for classes is calculated to induce a feeling of separateness and ex- 
clusiveness and would stand against the amalgamation of classes. In this view 
also it will not be fair to give these classes who have been favoured with this 
undemocratic right the right to contest other seats thus reducing still further 
die strength of those who have not been given reserved seats. Sir, everyone 
has got a right to be represented by a person bf his choice. By reserving seats 
to certain classes you are depriving people of their right to be represented by 
persons of their choice. I can understand the argument that you are taking 
away the rights of others also. Those persons belonging to die Scheduled 
Classes may also choose to be represented in the legislatures by persons of 
their choice. And it may happen that they may place more faith on particular 
candidates from the unreserved classes- So reservation as a matter of fact 
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-deprives all people of their right to choose. It should be therefore our en- 
deavour to see that the evils of this reservation do not harm the interests and 
the legitimate rights of the others. Therefore I say that in the case of Assam, 
where the unreserved people are less than SO per cent., it is but fair that you 
do not allow the reserved classes to infringe upon the rights of the unreserved 
people. 

Now I come to my second amendment 236 : 

“That in amendment No. 225 above, after clause (2) of the proposed article 292, the 
following new clause be added : 

(3) The reservation of seats shall, as far as possible, be secured by single-member 
territorial constituencies.' ” 

If there are plural constituencies my humble submission is that the repre- 
sentation secured is not fair. Those candidates who have to stand for plural- 
member constituencies will not fully represent those for whom’ they stand 
in the same effective manner in which those who represent single-member 
constituencies will represent those for whom they stand. In the case of the 
Scheduled Caste men those who will stand to represent them would be persons 
quite unknown except in their own neighbourhood. Therefore to ask them to 
stand for plural-member constituencies will mean that people who vote for 
them will be absolute strangers to them. This is also true of the other un- 
reserved classes, because people are not generally known far beyond their im- 
mediate neighbourhood. As a matter of fact a person who is popular in his 
own district has no right to stand for another district. He may be unknown 
there. Therefore representation by means of plural-member constituencies 
is no right at all. 

Moreover, when you consider the question of expenditure for canvassing an 
electorate of 7,50,000 people spread over a vast area you will understand the 
difficulty and the trouble of the candidate. Similarly I submit that if there 
are single-member constituencies people living in the constituency will be de- 
prived of their right to choose their particular candidate in so far as only persons 
from a particular tribe will be allowed to stand. If these are plural-member 
constituencies the trouble will be greater. Considering all these, neither in the 
interests of the classes for whom seats are reserved nor in the interests of the 
others there should be plural-member constituencies. I would appeal to the 
House to accept this suggestion of mine and make it a part of the Constitution 
that, as far as possible, this representation of the Scheduled Castes also should 
not be from plural-member constituencies, but from single member constituen- 
cies. 

Now I come to my third amendment, viz., 

“That in amendment No. 225 abo\e, after clause (2) of the proposed article 292, but 
before the Explanation, the following proviso be inserted : 

‘Provided that for the calculation the balance of the proportion is more than half of 
what it requires to obtain one seat, one seat shall be allotted and if it is less than half it 
shall be ignored.*” 

Id is a rule of mathematics and an equitable rule too. I do not want to 
say anything further about it. This is a just proposition. 

Mr. President: The amendments moved by Pandit Bhargava are, Nos. 234, 
236.and 237 of the List of Amendments of 10th July 1949. 

Shri Kuladhar Chaliha (Assam : General) : Mr. President, I shall confine 
my remarks firstly to the motion moved by my Friend Professor Laskar. I 
feel deeply sympathetic to his case, but then we are faced with a difficult 
situation. If you take the figures of population of Assam his case will not 
stand scrutiny. First, we find that we have there 34 lakhs of tribal population 
and 17 lakhs of Muslims, leaving the general population in a sort of minority. 
According to the 1941 census the total population of Assam (Divided) was about 
74 lakhs. As such, ft is very difficult to give representation in the House of 
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the People on the basis of population which is only 3i lakhs of Scheduled Castes. 
There are other communities in Assam such as Ahoms. They are three lakhs 
odd. The Ahoms were the ruling community and therefore they will have as 
much right to claim a seat : Then we have Mataks and Morans who are also 31 
lakhs, Chutias about li lakhs, seats for them also to be created and carved out. 
of the general community which, as I have said, is a minority. 1 feel that Mr.. 
Laskar’s community deserves our sympathy and I hope Mr. Laskar will have 
a seat in the House. But our position is such that it is impossible for us to. 
concede his point. We have grown a convention in our part of the country 
to see that as far as possible all communities are represented. The Congress 
Committee has observed this for a very long time and they will make sure that 
in spite of the fact that the number of his community is small, there is a chance 
in the next five years for him to come into the House of the People. 

Mr. Laskar has also found fault with the census figures. The Congress was 
cot in power in 1941. It is true that most of the figures for the tribals have been 
inflated. Some of the Scheduled Castes were said to have been converted to 
tribal religion because they were addicted to drink, and others were said to. 
have been converted to Hinduism, and the increase is 184 per cent. But that is. 
not the fault of the Congress. If there is an increase of the tribal population! 
God alone is to be blamed and none else. I hope in the next census, such sort 
of things will not occur, and that things will be just and equitable. 

As regards Pandit Thakur Das Bhargava's amendment, Sir, I agree with him. 
The general constituencies of Assam are in a minority. Those who claim reser- 
vation should not further transgress into the domain of the general population 
and should have no right to seek seats there. Fortunately in Assam we have 
been carrying on happily, making adjustments, and I am sure that the minorities 
will show us the tolerance which we expect of them and we will show them that 
tolerance which they expect of us as well. 

With these words. Sir, I oppose Mr. Laskar’s amendment and I give my 
qualified support for Pandit Thakur Das Bhargava’s amendment. Also I am 
at one with Rev. Nichols Roy in his views, that the seats reserved for the tribal’s 
should not be deprived on one ground or another and the tribals should not 
be divided as proposed in another amendment. 

Mr. President : Mr. Jaipal Singh. 

Shri M. Ananthasayanant Ayyangar (Madras : General): The question may 
now be put. 

Mr. President: I have already called him. 

Shri Jaipal Singh (Bihar : General): Mr. President, Sir, it is most unfortu- 
nate that this House has not had an opportunity to discuss the recommendations 
made by the two Tribal Sub-Committees. I know we had a debate of two days 
to consider the report of the Minorities Committee in regard to whether the 
Scheduled Castes and the Muslims were to get any reservation of seats or not. 
At that time all the discussion was confined to the Muslim problem only. When 
I raised the question of our reports, you were pleased to say, Sir, that this House 
would have an opportunity in the future to discuss the reports. However, if it 
is the wish of the House that without any discussion the articles which deal with 
the scheduled tribes will be taken up in this House. I have no personal quarrel' 
except that it is very unfortunate that the two Chairmen of these two Sub- 
committee should not have an opportunity to explain to the Members why 
their recommendations have taken a particular pattern. 

Take for example the recommendations of the Sub-Committee of which 1 
myself was a member and over which the venerable social reformer the honour- 
able Mr. Thakur presided. In due course we will have to discuss certain provi- 
sions that have been recommended by this Sub-Committee. Why these recom- 
mendations have been made will have to be explained by someone. I Should' 
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have thought that it would be very much better if a discussion had taken place 
wliich would have put the Members wise as to the investigations that have been 
carried out, as to why the Sub-Committee had come to certain conclusions, as 
to why, for example, I had to submit a minority minute of dissent, as to why 
my Friend, Mr. Devendra Nath Samanta, had to agree with me in regard to 
my minute of dissent, etc. All these things would have been thrashed out in 
extenso in the discussion so that the Members would have appreciated the diffi- 
culties of the Sub-Committee on the tribal problems before they participated 
in the discussion and before they exercised their vote for or against any of the 
recommendations. 

Having said that, Sir, I would like to congratulate Dr. Ambedkar for his 
new amendment which he has presented to us today. As I have said before, if 
there is any group of people who have got a right to rule over India, they are 
the Adibasis. They are first-rate Indians and all the others are second-rate, 
third-rate, fourth-rate, nth-rate Indians. I think that situation has to be 
appreciated when we take up questions like the reservation of seats. Sir, we arc 
not begging anything. I do not come here to beg. It is for the majority com- 
munity to atone for their sins of the last six thousand odd years. It is for them 
to sec whether the original inhabitants of this country have been given a fair 
deal by the late rulers. But the future can be brightened up. What has hap- 
pened in the past, let it be a matter ot the past. Let us look forward to a 
glorious future, to a futuYe where there shall be justice and equality of opportu- 
nity. 

One honourable Member said that, he was glad that the Muslims and the 
Christians had given up something, given up the reservation of seats. Sir, the 
Adivasis arc not giving up anything because they never had anything. It seems 
very surprising that people should talk of democracy when their whole conduct 
has been anti-democratic in the past. What have the general community done 
tor these backward people in the past? Has there been anything in the statute 
to prevent them from putting up the Adivasis in more seats than were due to 
them according to their population ? Take Bihar. There are 5.1 million Adi- 
vasis in Bihar, but only 7 Adivasi M.L.As. Did the Congressmen put up a 
single Adivasi for a general scat? No. Take the Central Provinces and Berar. 
There were before the merger of the Slates 2.9 million Adivasis; but there was 
only one scat for the Adivasis. After the merger, there would be an addition 
of something like 2.8 million more, a large majority of whom would be Adivasis. 
f can say the same thing about every province. Even in a province like Bom- 
bay, where without the merged States, there was an Adivasi population of 1.6 
million, which would be added to on account of the merger by a figure that may 
double itself from out of the 4.4 million that have been put within the province, 
there is only one seat reserved. And also in a province where the Premier has 
been a very ardent worker amongst the Adivasis for many years. He was the 
President of the Adivasi Seva Mandal there and it was a privilege for me to see 
something of the work he did before he became the Premier. After he became 
the Premier, he could not devote so much time for that work. 

Even in a -province where you have such a sympathetic leader of the domi- 
nant party, you find no generosity whatever. People talk of democracy. Let 
them search their hearts. Is there anything that prevented them from bringing 
out these people from their jungle fastnesses into the legislature ? How do they 
explain their niggardliness, in fact their apathy, hostility to bring these people to 
the legislature and other forums of public life ? It is essential that these people 
should be compelled to come out of their jungle fastnesses. It is for that reason 
reservation is very very necessary. If you want unity in this country, we must 
all get together. 

Sir, in this connection, I would like to quote something that you said about 
nine years ago when you were the Chairman of the Reception Committee of the 
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53rd session of the Indian National Congress at Ramgarh. I am not quoting 
anything out of its proper context. I think what you said is very relevant to 
prove what I have been endeavouring to say. You said : 


‘That portion of Bihar where this great assemblage is meeting today has its own pecu- 
liarities. In beauty, it is matchless. Its history, too, is wonderful. These parts are 
inhabited very largely by those who are regarded as the original inhabitants of India. 
Their civilisation differs in many respects from the civilisation of other people. The 
discovery of old articles shows that this civilisation is very old. The Adibasis belong 
to <i different stock (Austrick) from the Aryas and people of the same stock are spread 
toward the south-east of India in the many islands to a great distance. Their ancient 
culture is preserved in these parts to a considerable extent, perhaps more than elsewhere. 
It is not, however, as if the Aryas and the Adibasis never mingled with one another. As 
a matter of fact, there have been considerable intermixture and exchange. Aryas have taken 
many things from them and they have taken many things from the Aryas. With all this, 
however, they have kept themselves apart. It is the opinion of experts that the colour 
and facial expression of the Biharis. the formation of their skulls and even their language 
exhibit clear unmistakable maiks of their influence. Having, however, once cast their 
influence on the Biharis, the Adibasis have made much of our culture and our speech 
their own." 

There has been this peculiarity. In certain parts of India, what is called 
inter-mixture and inter-mingling has been fairly considerable with the resjult 
that the process of absorption into the Hindu fold has been very great. On 
the other hand, in particular areas this has not been the case. There has 
however developed somehow a hostility between the ancient people and the 
new-comers. When the Aryan hordes came into this country, naturally 
they were unwelcome because they were intruders. But. they began to pour 
in streams one after another and pushed the people that were there, the abori- 
ginals, the Adivasis, further and further away. The Arya-speaking people 
settled in the rich Gangetic valley and ousted the Adivasis who had to retreat 
to the jungle fastnesses because the Aryas found them inhospitable. That is 
roughly the history as to why the Adivasis are today found only in the moun- 
tainous tracts, because these tracts were inhospitable, were inclement to the 
Ary a people. 

Now, that, of course, is no longer the case. Nothing is isolated. We can 
get everywhere and therefore, intercourse on a fresh scale, on a much more 
intensive scale, will take place in the future. Another reason for the hostility 
and bitter feeling against the dikus, as we call the new-comers — diku means 
new-comer — has been the fact that the new-comer has always exploited the 
simple, ignorant Adivasi; he has looted him of his land; he has expropriated 
him of his many rights; he has taken away that jungle freedom from him. 
This the Adivasi rightly resents. All this hostility that has gone on for thous- 
ands and thousands of years must be done away with. I am very glad in- 
deed that in the new Constitution there is not going to be anything like separ- 
ate electorates. I welcome the fact that the Adivasis will be elected from the 
joint general electorates. I also welcome the fact that the House, as a whole, 
is unanimous that the Adivasis must be compelled to come into the 
Government of the provinces as well as at the Centre. The result 
of this article 292 will be. whereas in * the past we had seven M.L.As. 
from. Bihar, now we shall have something like 51. There must 
be 51 because there will be 51 seats reserved for them. There may be more if 
the political parties would be generous enough to give more seats than is due 
to the Adivasis according to their population figures. Like that, in the Cen- 
tral Provinces, where as there is only one Adivasi M.L.A., there may be as 
many as thirty. Ini Assam, according to the population, there are 2.4 million 
Adivasis; at present there are only nine seats, reserved for them. Well, I am 
not one who was ever an admirer of the census figures. Ever since the Hindu 
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Mahsabha became a millitant political organisation, the census figures have 
never been reliable or accurate. We have yet to get to a stage where we want 
to get scientific facts in an honest way. Take for instance, the Central Pro- 
vinces. You compare the figures of Adibasis there, say in 1941; take the 
censuses of 1921, 1931 and 1941. You find in between 1911 and 1941 the figure 
gets reduced by 18 lakhs. 1 know particularly that the Adivasis are not a 
dying race and, yet somehow or other one minute the Gonds are enumerated 
as Hindus and the next minute they come back as Adivasis; and that type 
of cooking of figures and misenumeration has gone on at every census and 
the sooner this country becomes honest about it and tries to find out statistics 
in an honest way, without any religious bias, the better it will be. At the 
last Session of the Indian Science Congress, the scientists said — there are 
people who want to know and who a.c not moved by religious or political 
bias — that there were in this country not less than 30 million Adibasis. In 
1941 census the figure is ot course only 24.8 million. You may multiply that 
by 5 or not, but, the tact is that any section oi otn society that is economi- 
cally and politically backward must have safeguards and provisions which 
will enable it to come up to the general level. 

That is the only leason, Mr. President, why 1 do support the reservation 
of sc its tor Scheduled Castes and the scheduled tribes and toi no other reason. 
I am not at all optimistic that in the short space ol ten years, which means 
two general elections. Adibasis will have come to the level of the rest of 
India and therefore at the end ot ten years reservation of seats should be 
done away with. 1 am not one who will be -.o bold as to believe in such a 
miracle. Tilings are not going to move as fast as we would like them to move. 
I would have preferred that this matter should have been reviewed at the end 
oi ten years to find out whether Adibasis and Scheduled Castes in the two 
genc-.il elections that will take place during the ten years had made good, 
whether they had been able to assert themselves in the Councils and take 
their share in. the national life of the country. When that had been made, 
then l think the Parliament could decide whether or not these reservations 
should be done away with or continued for a further period of say ten or fifteen 
or twenty -five years. 1 would have preferred it that way but if there is any 
suspicion in the minds of non-Scheduled Caste people or non-Adibasis, I would 
not insist on it. The generous thing would have been to give them ample 
scope to come into all the Councils in the provinces and at the Centre and not 
to limit them only to two general elections. 

Some people harp on separatism being implied in reservation of scats. Some 
people have a kink and they like to explain everything away by attributing 
separatism to any difference of opinion. It has become the fashion in this 
country to call every rebel a Communist. Similarly, those of us who desire 
that the backward groups in our society should be compelled to come by the 
front door and not by backdoor and the front door is open reservation, are 
dubbed as separatists. It does not lie in the mouth of people to talk of separ- 
atism when 30 million Adibasis have been trcatc3 as political untouchables 
over .centuries. It does not lie in the mouth of those people to tell Adibasis 
what democracy is. Adibasi society is the most democratic element in this 
country. Can the rest of India say the same thine ? Can people who have 
for centuries been living under the Caste system honestly and genuinely say 
that they can have a democratic outlook? It takes time. In Adibasi society 
all are 'equal, rich or poor. Everyone has equal opportunities and I do not wish 
that people should get away with the idea that by writing this Constitution 
and operating it we are trying to put a new idea into the Adibasi society. 
What we are actually doing is you are learning and taking something as you, 
Mr President, said. Non-Adibasi society has learnt much and has still to learn 
a good deal. Adibasis arc the most democratic people and they will not let 
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India get smaller or weaker.. It is not they who are responsible for the parti- 
tion. Adibasis claim the whole of India. So I would like that Members 
should look at it from that generous angle and not be so condescending. You 
are clearing your own conscience, having expropriated them from their lands, 
having made laws whereby you have driven them out of their rights. What 
is the position today ? Why are there about ten lakhs of people in Assam 
crimped away from Chhattisgarh, Orissa and Bihar and they are running 
from place to place with no sense of security? it is because non-Adibasis 
have taken away their lands, cheated them and they continue to cheat. 

Now it is very necessary in the interest of this country, for its great future, 
that every element of India, be it backward or forward, should get together 
andi pull in the same direction and for that we must see to it that the back- 
ward sections come up. Reservation is very necessary for the back- 
ward people whether they are Adibasis or whether they are Scheduled Castes, or 
Jains or Muslims. Once you acknowledge that something has got to be done, 
some fulcrum has to be pushed in to tilt them up to a higher level, then the 
question of separatism does not ajjse at all. Therefore I, as an Adibasi re- 
presentative, am not ashamed to accept this principle of reservation. I re- 
gret it is there, only for ten years, because 1 am convinced that India is not 
going to become heaven, that everybody is not going to become a graduate in 
ten years or that everybody will get politically educated. What is necessary 
is that the backward groups in our country should be enabled to stand on 
their own legs so that they can assert themselves. It is not the intention 
of this Constitution, nor do I desire it, that the advanced community should 
be carrying my people in their arms for the rest of enternity. All that we 
plead is that the wherewithal should be provided as has been provided in 
article 292, so that we will be able to stand on our own legs and regain the lost 
nerves and be useful citizens of India. 

There is much more to be said, but I understand that some of the amend- 
ments have been deferred to another occasion and, . therefore, 1 would not 
say much at this stage. But I am sure and I may assure non-Adibasis that 
Adibasis will play a much bigger part than. you imagine, if only you will 
be honest about your intentions and let them play a part they have a right 
to play. 

Shri R. V. Dhulekar (United Provinces : General) : What does he exactly 

want ? 

Shri Jaipal Singh : I want Mr. Dhulekar to behave just as he used to 
when he was a student in St. Columba’s College, Hazaribagh, when he mixed 
freely with the Adibasis and spoke of them as being the finest citizens in 
India. But at the present moment, the Adibasis have been put into a water- 
tight compartment. I know there are people who will say that the British 
put them into zoos. We have now an Indian National Government. Is the 
zoo not still there ? Popular ministries have been heard of in this country for 
the last twelve years; what have they done in any way to remove this stigma ? 
Have they done anything T During the Sub-Committee’s tour — wherever we 
went — Provincial Governments came out with elaborate reports of the heavenlv 
things they were doing for the Adibasis to fight their poverty and the evil 
disease in their midst, and how all that was going to be removed. One Pro- 
vincial Prime Minister told me that he had scf aside Rs. 20 lakhs for amelio- 
rative measures for the Adibasis in a particular district. I asked him how 
much he had spent in the last eight months. He said : “We still have out 
plans but we hope it will be ready on paper!” What happens is just panct 
and paper : all window-dressing. We want concrete work among these people. 
Some people think that by opening a few schools and giving some scholars 
shins they will be making a tremendous change among the Adibasis. It is 
economic betterment that the backward people need. Once they are economi- 
cally better, they will be able to educate themselves. 
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I would like to, if I may, tell the provincial Prime Ministers who are 
here and in whose provinces there are large numbers of Adibasis, that no good 
will come out of the lakhs and lakhs that they profess to earmark for wel- 
fare and other work among the Adibasis and other backward people in then 
provinces unless there is the missionary spirit behind it. I know in my own 
province of Bihar that all welfare work has a political background. In Bihar, 
unfortunately, there have been three conflicting militant groups, one pull- 
ing eastwards towards Bengal, one pulling southwards towards Jharkand, 
and one pulling northwards towards the Himalayas. Now, in order to kill 
the eastwards and southwards groups, lakhs and lakhs of rupees arc being spent, 
all in the name of welfare among the backward people. Evidence is there, Mr. 
President, of leading Congressmen in M^nbhum, in Palamau, in Ranchi, in 
lfazaribagh and other districts 

Shri Biswanath Das (Orissa : General) : Are all these matters relevant to 
the sublet matter of the discussion? 

Mr. Nariruddin Ahmad (West Bengal : Muslim) : Every truthful state- 
ment in tins connection is certainly relevant. 

Slur* Jaipal Singh : Lakhs ol rupees are being spent, not for the direct bene- 
fit of the people, but for the employment of armies of welfare workers and 
the money gets swallowed up in the payment of wages and salaries, and motor 
cats and propaganda vans. The actual result to the Adibasi is nil. It is 
very much like the Giow More Food campaign. If for the amount of money 
that \u- spend in this campaign, one more grain was grown, it would have 
been a success. But it seems to be the other way round. 

Tbs idea ot the genet osity of the Membeis as a whole in recognising the 
necessity ol giving reservation of seats to the Scheduled Castes and the 

scheduled tribes was that these people, who as you have said at Ramgarh 
have somehow or other kept apart, will now be compelled to come into the 

uinei circle and do their best and contribute their share for the betterment 

ol this country. I know there is fear in certain quarters. There is fear in 
Assam there was fear in West Bengal. When Mr. Khaitan moved his 

amendment, or rathei gave notice of his amendment — he is no longer in our 
midst — 1 discussed with him why he wanted no reservation of scats for the 
Scheduled Castes in West Bengal. He was quite honest about it. He said, 
i‘ the Scheduled Castes combined with any minority group, then the upper 
class people were nowhere. Some such apprehension has been indicated from 
a Member lrom Assam. I know pertectly well that it is not a question that 
you have reserved so many scats for Adibasis therefore you should not give 
them any of the general seats. That is not the general issue. Let us be 
honest. What the upper classes in Assam fear is that if the Scheduled Castes 
and the Adibasis were to combine, and if these two groups were given the right 
to contest also the general seats, then the upper classes might not remain in 
power. 

That is the truth of the matter as I sec it and T deeply beg of everyone 
not to think in terms of fear. Let us not be afraid of our fellowman because, 
if we do not trust him, we have no right that he should trust us. We have 
been living under different circumstances in the past. Now the destiDy of our 
country is in our hands. Whatever has happened in the past has happened. It 
may have been due to our own fault or due to the mischief of alien rulers. Now 
everything is in our own hands. We are masters of the situation and if now 
and hereafter we go on thinking in terms of fear, if we refuse to relegate our- 
selves to the background and let others also have the chance, then we are 
thinking along the wrong lines. 

I have great pleasure in supporting the amendment of Dr. Ambedkar to 
article 292. 
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Mr. President: There has been a closure motion. 

(At this stage several Honourable Members rose to speak.) 

Mr. President : I do not think it is necessary to enter into a discussion on 
all that Mr. Jaipal Smgh has said. 

The Honourable Shri Krishna Bailabh Sahay (Bihar : General ) : He has 
made several observations which I would like to contradict. 

Mr. President : You will have an opportunity somewhere else on another 
occasion. 

Shri Brajeshwar Prasad (Bihar : General) : I would like to point out that 
editorial comments have been made in the Statesman that some vital articles 
are being rushed through and closuie motions are being made. This is a 
very important article and only two or three speakers have taken part in the 
general discussion. More speakers should be allowed to speak. You have the 
power cither to admit the closure motion or not. 

Mr. President: I do not think there is any justification for the remark 
that we are rushing any article through. So far as I am concerned, I have 
given the fullest opportunity and the fullest latitude to all Members, and if 
anything, I have been more generous in this respect than perhaps I should 
have been. 

Mr. Naziruddin Ahmad : There is no suggestion like that from any sec- 
tion. But there is a desire to speak more. 

Mr. President : So far as this particular article is concerned, we have al- 
ready had two days discussion on this very question and any general remarks 
will only mean a repetition of what was stated them. It is therefore not neces- 
sary further to discuss this particular article. 

So far as certain remarks which have been made by certain speakers are 
concerned, if any Members have to say anything with regard to them, or to 
contradict those remarks, probably they will get another opportunity in con- 
nection with some other article and they might take advantage of it then. 

The Honourable Rev. J. J. M. Nicbols-Roy : Certain wrong information 
has been given to this House regarding the tribal people and this must bo 
corrected now. 

Mr. President : If it is only a question of correcting some . information 
which has been wrongly given, I might allow him to make the correction, but 
no moie than that. 

Shri Jagat Narain Lai (Bihar : General) : Even if the closure motion is 
accepted, the President can certainly allow a speech or so and I think it is 
not right that what has been said with reference to this article should be 
sought to be contradicted or controverted in the course of a debate on * an- 
other article. So, I would request you, Sir, to allow one speech with reference 
to what has been said by the previous speaker. 

Mr. President: I do not th>nk any useful purpose would be served by sim- 
ply contradicting statements which have been made. 

The Honourable Rev. J. J. M. Nichols-Roy : Sir, in Assam there are 
three classes of scheduled tribes, and all these together are calculated to be 
about 23 to 24 lakhs. Eight lakhs of them are in the plains area; eight lakhs 
of them are in hills area and the remaining eight lakhs are in the tea gardens. 
The tribals in the tea gardens are included in the general population, with the 
result that the only people who will have reserved seats will he the eight lakhs 
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in the plains area and the eight lakhs in the hills area. As regards the eight 
lakhs of tribals living in the plains area the Working Committee of the Assam 
Provincial Congress Committee have agreed to allow them to stand as candi- 
dates from the general constituencies and my honourable Friend the Premier of 
Assam himself has said that he does not want that there should be any limi- 
tation on any tribals of the plains to stand for the general seats. 

Therefore, Sir, I oppose Pandit Bhargava’s amendment regarding prevent- 
ing the tribals of Assam from standing as candidates from the general consti- 
tuencies. 

Sardar Bhopinder Singh Man (East Punjab : Sikh) : As a number of 
amendments have been moved, it seeim to me that some time be given to 
oppose those amendments. 

Mr. President : As I said we have diseased this very proposition for two 
full days in this House, and every section of the House had full opportunity of 
expressing itself on the general principles. Now it is those very principles 
which are sought to be embodied in the resolution which has been placed before 
the House by Dr. Ambedkar. 1 do not think any further discussion will help 

the Members. I therefore call upon Dr. Ambedkar to speak. 

The Honourable Dr. B. R. Ambedkar : Mr. President, Sir, a great many of 

the points which were raised in the course of the debate on this article and the 
various amendments are, in my judgment, quite irrelevant to the subject 
matter of this article. They might well bo raised when we will come to the 
discussion of the electoral laws and the framing of the constituencies. I, 
therefore, do not propose to deal with them at this stage. 

There are just three points which, 1 think, for a reply. One point is 

the one which is raised b> Mr. Laskar by his amendment. His amendment 

is to introduce the words “save in the case of the Scheduled Castes in Assam”. 

1 have completely failed to understand what he intends to do by the introduc- 
tion of these words. If these words were introduced it would mean that the 
Scheduled Castes in Assam will not be entitled to get the representation which 
the article proposes to give them in the Lower House of the Central 
Parliament, because if the words stand as they are, “save in the 
case of the Scheduled Castes in Assam” unaccompanied by any other provi- 
sion, I cannot sec what other effect it would have except to deprive the 
Scheduled Castes of Assam of the right to representation which has been 
give to them. If I understand him correctly, I think the matter, which he 
has raised, legitimately refers to article 67B t>f the Constitution which has 
already been passed. In that article it has been provided that the ratio of 
representation in the Legislature should have a definite relation to certain 
population figures. It has been laid down that the representation in the Lower 
House at the Centre shall be not less than one representative for every 7,50,000 
people, or not more than one representative for a population of 5,00,000. 
According to what he was saying — and I must confess that it was utterly im- 
possible for me to hear anything that he was saying — but if I gathered the pur- 
port of it, he seems to be under the impression that on account of the division 
of Sylbet district the population of the Scheduled Castes in Assam has been 
considerably reduced and that there may not be any such figure as we have 
laid down, namely, 7,50,000 or 5,00,000, with the result that he feels that the 
Scheduled Castes of Assam will not get anv representation. But I should 
like to tell him that the provision in article 67 (5) (b) does not apply to the 
Scheduled Castes. It applies to the constituency. What it means is that 
if a constituency consists of 7,50,000 people, that constituency will have one 
seat. It may be that within that constituency the population of the Scheduled 
Castes is much smaller, but that would not prevent either the Delimitation 
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Committee or Parliament from allotting a seat for the Scheduled Castes in that 
particular area. His fear, therefore, in my judgment, is utterly groundless. 

Then I come to the amendment moved by Sardar Hukam Singh in which* 
he suggests that provision ought to be made whereby the Scheduled Castes and 
the Scheduled tribes would be entitled to contest seats which are generally not 
reserved for the Scheduled Castes or the Scheduled tribes. He said that the 
Drafting Committee has made a deliberate omission. I do not think that is 

correct, it is accepted that the Scheduled Castes and the scheduled tribes 

shall be entitled to contest seats which are not reserved seats, which are un- 
reserved scats. That is contained in the report ot' the Advisory Committee 

which has already been accepted by the House. The reason why that parti- 
cular provision has not been introduced in article 292 is because it is not ger- 
mane at this place. This proposition will find its place in the law relating 
to election with which this Assembly or the Assembly in its legislative capa- 
city will have to deal with. He therefore need have no fear on that ground. 

With regard to the point raised by my Friend Mr. Pillai that the population 
according to which seats are to be reserved should be estimated by a fresh 
census, that matter has been agitated in this House on very many occasions. 

I then said that it was quite impossible for the Government to commit itself 
to taking a fresh census but the Go\ eminent has kept its mind open. If it 
is feasible the Government may take a fresh census in order to estimate the 
population of the Scheduled Castes or the scheduled tribes in order to calculate 
the total representation that they would be entitled to in accordance with the 
provisions of Article 292. The Government is also suggesting that if in any 
case it is not possible to have a fresh census, they will estimate the population 
of these communities on the basis of the voters’ strength which may be calcu- 
lated from them, in which case w r c might be able to arrive at what might be 
called a rough and ready estimate of the population. I do not think it is possible 
for me to go beyond that. 

All the other amendments I oppose. 

Prof. N. C. Laskar : Sir, I beg to withdraw my amendment No. 24. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

"That in amendment No. 22 at the end of the proposed article 292 the following proviso 
be added : 

‘Provided that the constituencies for the seats reserved for the Scheduled Castes or 
Scheduled Tribes shall comprise so far as possible, such contiguous areas where they are 
comparatively more numerous than in other areas'.” 

The amendment was negatived. 

Sardar Hukam Singh : Sir, if what I have suggested in my amendment (No. 
77) is provided for elsewhere I do not press it. 

The amendment was, by leave of the Assembly, withdrawn. 

Shri V. I. Muniswamy Pillay: Sir, in view of this lucid explanation of 
Honourable Dr. Ambedkar, I beg to withdraw my amendment No. 94. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : Amendment No. 95 is to the same effect as the one that the 
House has already rejected. The qi^s’ion is : 

‘That in Amendment No. 225 after clause (2) but before the Explanation, the following 
proviso be inserted : — 

‘Provided that for the calculation the balance of the proportion is more than half of 
what it requires to obtain one seat, one seat shall be allotted and if it is less than half it 
ahall be ignored’.” 

The amendment was negatived. 
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Mr. President : The question is : 

•Thai in amendment No. 225 after clause (2) the following new clause bedded : 

'(3) The reservation of seats shall, as far as possible, be secured by single member 
territorial constituencies*.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 225 at the end the following, proviso be added : 

‘Provided that the members of the schcdu al tribes in Assam will not have the right to 
contest general seats’.” 

The amendment was negatived. 

Mr. President : The question is : 

‘That pmpoicd article 292 sland part of the Constitution.” 

The motion was adopted. 

Article 292, as amended, was added to the Constitution. 


Article 293. 

(Amendments Nos. 3118 to 3121 were not moved.) 

Mr. Mohd. Taliir (Bihar : Muslim) : Sir, I beg to move : 

Shri T. T. Krishnainachari (Madras : General) : Sir, on a point of order; 
this amendment is not really germane to the article before the House; it 
has nothing to do with the subject matter of article 293. 

Mr. Mohd. Tahir : Article 292 refers to the matter of the reservation of 
seats. Aiticle 293 says : 

‘‘Notwithstanding anything contained in article 67 of this Constitution, the President may, 
if he is of opinion that the Anglo In dan Community is not adequately represented in the 
House of the People, nominate not more than two members of the community to the House 
of the People.” 

These are articles where representation is to be fixed and reservation is 
allowed to different communities. This is the only place where I want that 
minority communities which arc given reservation of seats should also have a 
chance of getting themselves elected from the general constituencies. The 
amendment is quite relevant and this is the place where this subject can be 
introduced so that minorities might have the right to seek election in the 
general constituencies also. 

Mr. President: 1 do not think this question arises under article 293 which 
relates especially to the representation of the Anglo-Indian community. I 
do not think you can bring in the right of members of the other communities 
for whom seats have been reserved to seek elections from the general consti- 
tuencies in this article. The amendment is not in order. 

Mr. Mohd. Tahir : I submit to your ruling, Sir. 
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Sardar Hukam Singh : Sir, 1 beg to move : 

‘ That w ah reference to amendment No. 3119 of the List of Amendments, for article 293, 
the following be substituted. — 

‘293. Notwithstanding anything contained in article 67 of this Constitution the President 
may, it he is of opinion that any minority community is not adequately represented in the 
House of the People, nominate an adequate number of members of that community to the 
House of the People.’ ” 

Shri R. K. Sidhva (C. P. & Berar : General) : I rise to a point of order. 
This amendment seeks that any minority community which is not adequately 
represented may be given nomination by the President. Sir, the question of 
election of minorities has been decided by this House. We have decided 
that there should be no representation for minority communities except the 
Scheduled Castes, Scheduled Tribes and the Anglo-Indians. Article 67 has 
decided that. You cannot now go back on what has been decided in article 
67. If you allow that article to be again opened, it would lead to complica- 
tions. If the President feels that some community has not been adequately 
represented, he should make the choice. You cannot mention that a parti- 
cular minority shall be nominated by the President. That will go against the 
decision of this House and it will be a dangerous precedent if you allow this 
amendment after we have adopted article 67. After we have passed it you 
cannot allow something to be done by the backdoor. My second reason is 
that after the House has decided the question of the minorities it shbuld not 
be re-opened. 

Mr. President : Do you wish to say anything about this point of order, 
Sardar Hukam Singh ? 

Sardar Hukam Singh : J do not think there is any force in the point of order 
raised by my honourable Friend. We are, under article 293, arming the 
President with powers that when the Anglo-Indian community is not represent- 
ed adequately, to nominate two of them. My amendment is that it should not 
be confined to the Anglo-Indian community alone. If that community is 
adequately represented in the elections and there is another minority that is 
not adequately represented, it should be open to the President, in the same 
way as he would look to the interests of the Anglo-Indian community, to see 
that the other community also gets representation. I do not want to upset 
the provisions that have been passed. But in this article itself we are provid- 
ing that the President shall have this power of nomination. I do feci that all 
these constituencies have been demarcated. We cannot increase their number 
that has been fixed. But there is this provision in article 293 itself which 
gives the President power to have two seats in his own hands. Whenever he 
finds that the Anglo-Indian community is not represented adequately he can 
nominate two ol them. My object is that, instead of saying that only the 
Anglo-Indian community should be safeguarded in that way, if it is found 
that any other community which fmds itself in that position might be given 
these nominations to the extent of two, three or four. If it is found that the 
.Anglo-Indian community is properly represented and any other community is 
not properly represented, should not, in justice, that community be allowed 
representation by the President? 

Mr. President : I am inclined to agree with Sardar Hukam Singh that this 
amendment seeks only to extend to other communities the privilege given under 
this article 293 to get nominations for their interests if they are not adequately 
represented. I think the amendment is in order. 

Sardar Hukam Singh : Sir, I may in the beginning say that I do not grudge 
this concession being given to the Anglo-Indian community. I do realise that 
they are in very small numbers. I am also conscious of the fact that thev are 
•diffused over different parts of the country. I do feel that there is little likeli- 
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hood of their being returned and I agree that they should have the first choice 
and die first concession. I do not even oppose instructions being given to the 
President that their case might be considered first of all. But what J want 
to submit is that when their interests are safeguarded, we cannot exclude this 
possibility that they might be returned according to their population — when 
we are aiming at a secular State where everybody could stand and could vote, 
there will be some possibilities where even this small community might get 
representation in certain cases— -if some other community is not re- 
presented properly. I feel justified in saying that the President should 
have power to give it some representation at least. We arc depend- 
ing upon the vargaries of the voters. Any responsible man can see that 
the voters do not care whether some community gets justice or not. In these 
special circumstances, I want to submit chat the power should be gi\en to the 
President to use in whatever way he likes, though the consideration might be 
uppermost in his mind that this (Anglo-Indian ) community should be given 
preference. I do not grudge them this concession. But this power should be 
general that any community which is not properly represented it should be 
open to the President to give some representation to. 

Mr. President : There is then notice of an amendment by Mr. Saint (No 104) 
that this article be deleted. That is not an amendment which can be moved. 
1 he honourable Member may vote against the article. Then there are two 
amendments in the Printed List of 10th July 1949. I understand that 
they are not being moved. Any Member who wishes to speak may do so now. 

Shri R. K. Sidhva : Mr. President, Sir, this article deals exclusively with 
the Anglo-Indian community. It says that notwithstanding anything con- 
tained in article 67 the President may, if he is of opinion that the Anglo-Indian 
community is not adequately represented in the House of the People, nominate 
not more than two members of that community to the House ol the People. 
The article relates to one community and also the number is specified. The 
President cannot nominate more than two. As regards the other communi- 
ties, my friend says that if any community is not properly represented, then 
the President shall have the right to make nominations from that community. 
Sir, that will be going against the very spirit of the decision that we have 
taken in this House. We have taken the decision that minorities voluntarily 
gave up their rights to special representation, and now to ask the President to 
nominate members from those minority communities, that too in the Consti- 
tution itself, is to negative the very spirit of the decision of this House. 1 
feel strongly that if we allow this article to be inserted in the Constitution and 
if we accept this amendment, it will mean that, although the right to special 
representation has been voluntarily given up by the various communities, the 
House desires that the President may nominate persons from those communi- 
ties, which is not the desire of the House. The House has rejected nomina- 
tions and reservations of scats. They have allowed nomination to the Anglo- 
Indian community as a special case.* Having decided that, if we accept this 
amendment now, it will go against the spirit of the decision we ha\e already 
taken and I do hope that* the House will reject it summarily. 

There are other amendments coming. My Friend, Mr. Nagappa, is also 
trying to open up the question of minority communities if they am not repre- 
sented properly. The Minorities Committee considered this question and 
came to the unanimous conclusion, the House came to the unanimous con- 
clusion that there should be no nomination and no reservation of seats for the 
minority communities, and we should not go against the spirit of that decision. 
1 submiit that this amendment should be summarily rejected. 

Shri M. Ananthasayanam Ayyangar (Madras : General) : Sir. if we accept 
the amendment of Sardar Hukam Singh, the whole House of the People will 
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be dominated by members who are nominated. This aiticle provides for an 
exception. The nomination of members of the Anglo-Indian community to 
the House of the People is an exception. 1 do not think it is intended to per- 
petuate this exception or enlarge the scope of this exception to other com- 
munities. The article says — 

“Notwithstanding anything contained in article 67 of this Constitution, the President 
may, if he is ot opinion that the Anglo-Indian community is not adequately represented in 
the House of the People, nominate not more than two members of the community to thfr 
House of the People.” 

In regard to the others, it there is any constituency where there are five lakhs 
of people, that constituency is entitled to elect one member to the House of the 
People. The other communities, the Muslim community, the Indian Christian 
community or the Sikh Community of this country are not so small as would 
go unrepresented on this basis. It would not be so in the case of the Anglo- 
Indian community. Their whole population would not be even five lakhs for 
the whole oi India. You cannot point out to any constituency where they will 
be in a majority. Therefore this exception has had to be made, because they 
may not come tn through the process of election. Article 292 originally stated 
that there would be reservations tor the Muslim community, for Indian 
Christians and others. But they have voluntarily given that up and reservation 
is now only to be made foi the Scheduled Castes, and scheduled tribes. The 
latter may not be able to come in normally in elections. Therefore some re- 
servation is made for them 1 would submit that the Anglo-Indian community 
stands on a special footing. The Anglo-Indians are highly advanced, but they 
are not numerous. They were once part-rulers of this country and therefore they 
should be shown some partiality for some time to come. Nomination has been 
provided for in the Upper House for certain interests but the Upper House lias 
Ireen made inocuous, and so far as the Lower House is concerned, there ought 
to- be no nominations. The case of the Anglo-Indian community is an exception 
and there is no reason why it should be extended in favour of the other com- 
munities and why those communities should try to get by nomination what they 
have voluntarily given up. Not more than two is an insignificant figure in the 
Lower House I oppose the amendment. 

Mr. President : Dr. Ambcdkar 

The Honourable Dr. B. R. Ambedkar : I do not think it is necessary to say 
anything 

Mr. President : The question is : 

“That with reference to amendment No 3119 of the List of Amendments, for article 
293, the following be substituted — 

‘293. Notwithstanding anvthing contained in article 67 of this Constitution the President 
may, if he is of opinion that any minority communty is not adequately represented in the 
House of the People, nominate an adequate number of members of that community to the 
House of the People ' ” 


The amendment was negatived. 

Mr. President : The question is : 

“That article 293 stand part of the Constitution” 

The motion was adopted. 

Article 293 was added to the Constitution. 
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Article 294 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for article 294, the following be substituted : — 

‘294 (1) Seats shall be reserved for the Scheduled Castes and the scheduled tribes, ex- 
Reservation of scats for cept the scheduled tribes in the tribal areas of Assam in the Legisla- 
five Assembly of every State tor the time being specified in Part l 
Assemblies of the states. or Part III of the First Schedule. 

(2) Seats shall be reserved also for the autonomous districts in the Legislative Assembly 
of the State of Assam. 

(3) The number of seats reserved for the Scheduled Castes or the scheduled tribes in the 
Legislative Assembly of any State under clause (1) of this article shall bear, as nearly as 
may be, the same proportion to the total numbt » of seats in the Assembly as the population 
of the Scheduled Castes in the State or of the scheduled tribes in the State or part of the 
State, as the case may be, in respect of which seats are so reser\ed bears to the total popu- 
lation of the State. 

(4) The number of ^eats reserved for an autonomous district m the Legislative Assembly 
of the State of Assam shall bear to the total number of seats in that Assembly a propor- 
tion not less than the population of the district bears to the total population of the State. 

(5) The constituencies for the seats reserved for any autonomous district of the State 
of Assam shall not comprise any area outside that district except in the case of the cons- 
tituency comprising the cantonment and the municipality of Shillong. 

(6) No person who is not a member of a scheduled tribe of any autonomous district of 
the State of Assam shall be eligible for election to the Legislative Assembly of the .State 
from any constituency of that district except from the constituency comprising the canton- 
ment and municipality of Shillong.’ ” 

This article is exactly the same as the original article as it stood in the Draft 
Constitution. The only amendment is that the provision for the reservation oi 
seats for the Muslims and the Christians has been omitted from clause (1) of 
article 294. That is in accordance with the decision taken by this Assembly on 
that matter. 

(Amendments Nos. 34, 35, 36 and 39 were not moved.) 

Shri Brajeshwar Prasad: Mr. President, Sir, 1 rise to give my qualified 
support to the article. Sir, I am convinced in my own mind that the Schedul- 
ed Castes do not form a minority in this country. They are not distinct or 
separate in any way whatsoever from the rest of the people of this country. 
Numencally they fotm a considerable section of the population. Moreover, I 
am convinced that the problems confronting ihe Scheduled Castes are in no way 
of a political character. The problems are primarily educational and of an 
economic character. They are of a cultural character. We want to raise the 
cultural level of these down-trodden and oppressed people. I do not see how 
their representation in the legislatures wall in any way alter the material and the 
moral level of these people. Representations here and there will provide oppor- 
tunities for a handful of leaders but it will not in any way materially alter their 
economic or their educational level. Better lay down in the Constitution that 
a fixed percentage in the budget, both Central and Provincial, shall be exclucive- 
ly devoted for their wcb'are. I am a lover of tho^c people who have been suffer- 
ing and my whole attempt is to somehow liquidate their backwardness. I do 
not want by any back-door method to suppress or to deprive them of their just 
riehts. Tf you want to give them representation, by all means give them. I am 
not opposed to their representation as such but I feel that this will be inade- 
quate it will not solve their problems. I want that for the tribals and for the 
Scheduled Castes provision must be made in the Constitution, not in the direc- 
tive principles. It should be laid down clearly in express terms that educational 
and free education shall be imparted to them. There is only one country in the 
world where free education is imparted up to the university stane and that is 
Ceylon. I hope in the future with the growth and development of our economic 
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resources it will be possible for us to provide the same facilities to our citizens. 
1 want that tor the tribals and for the Harijans provision must be made in the 
Constitution that free agricultural lands should be given to them. If we cannot 
give any one of these, l am quite clear in my own mind that by giving them a 
few seats here and them, their economic condition and their educational level 
will in no way be improved. 

A friend of mine, an honourable Member of this Ho^se, has said that there 
aie people who are opposed to the reservation of seats on the ground that it 
promotes fissiparous tendencies. 1 have very great regard and very great 
respect lor that honourable gentleman. I know that he is a representative of the 
tribal people. I think he will realize that it promotes fissiparous tendencies and 
weakens the foundation of the State. I am a great friend of these people, I 
want to help them. 1 am prepared to incur the displeasure of those who are 
closely associated with me on this question. May 1 ask how 50 persons in a 
legislature where there will be 200 or 300 non-tribals, achieve anything sub- 
stantial for the tribals ? They will raise a terrible hue and cry but nothing sub- 
stantial will be achieved. All those things that we consider to be necessary and 
desirable for the economic advancement and the moral uplift of the tribals should 
be decided here and now and laid down in the Constitution. 

I would like at this stage to raise the point which I had raised a few days 
back We have not decided the constitution of the tribal people Now to say 
here that seats shall be reserved tor the tribal people in the legislature is rather 
premature. It is quite possible that when we discuss the Schedules relating to 
the tribal areas, wc evolve a Constitution entirely different from what has 
been proposed. 

1 istly, 1 would say that I am opposed to the introduction of the principle 
of elections in the tribal aieas. This will disrupt the life of the tribal people. 
It is a fissiparous tendency and they have got a system ot society which is entire- 
ly different from ours. It is more or less a corporate society which emphasises 
group consciousness. The principle of elections emphasises individualism and 
the principle of competition. The tribal people being ignorant, being backward, 
being down-trodden, will be exploited by powerful groups during the times of 
election. 1 hold that the principle of election i-. not at all suitable to these 
people. With these words, I support the article. 

Mr. Naziruddin Ahmad : Mr. President, Sir, I had no desire to intervene in 
this debate; but a few of the remarks made by my honourable Friend who has 
just preceded me calls for a reply. 

Mr. President : You need not worry about his remarks. 

Mr. Na/iruddin Ahmad : Sir, I bow down to your wisdom. 

Mr. President : You can confine yourself to the article. 

Mr. Naziruddin Ahmad : In fact, if the honourable Member’s speech was 
relevant a reply would also be relevant; but if you think that they are absolute 
ly irrelevant, then I have nothing to say at all. They only point l wanted to 
submit was that a few of the sentimentsjjiyen expression to in this House should 
be objected to. I must make my position perfectly clear. I was a member 
of a minority community. I have now shaken off that minority 
feeling and I speak as a perfectly independent man having no axe 
to grand. I feel that the Scheduled Castes and the scheduled tribes some 
times require protection. My honourable Friend Mr. Brajcshwar Prasad 
remarked that a few members selected in the legislative assemblies will 
not improve their lot. I seriously contest this proposition. Theirs is a life of 
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misery and exploitation. They are exploited on account of their ignorance and 
backwardness. If a few members am selected by them, they will ventilate 
their grievances, will focus public attention on their grievances and difficulties 
and that would lead to their redress. If a few seats given to the Scheduled 
castes will not improve their lot, .1 ask how can a large number of members 
coming from the non-Scheduled classes be of any service to them ? That argu- 
ment should be of no avail. I believe this representation means representation 
of the weak. It is for their protection. My honourable Friend’s contention that 
the benefits of democracy cannot be given the Scheduled Castes, I should 
think, must also be contested. Democracy is a blessing. Democracy alone can 
lift these unfortunate Scheduled Castes and scheduled tribes from their miser- 
able lot. 

I do not desire to say anything more I fully support the article. But, my 
honourable Friend who preceded me while trying to support the article actual- 
ly advanced arguments which went against it. 

Shri Kishorimohan Tripathi (C. P. & Berar States) : Mr. President, Sir, I 
have just come to seek clarification from Dr. Antbedkar. 

The proposed article 294 says in clause ( 1 ) : 

Seats shall be reserved for the Scheduled Castes and the scheduled tribes, except the 

scheduled tribes in the tribal areas of Assam, in the Legislative Assembly of every State 

foi the time being specified in Part 1 or Part 111 of the Pirst Schedule” 

When I look at Part III of the First Schedule, in division B, it is stated, “All 
other Indian State which were within the Dominion of India immediately before 
the commencement of this Constitution ” Most of these States have now 
either formed into Unions or have merged into the provinces. Among the latter 
categoty come some of the States which I represent here. These States taken 

together and known as the Chattisgarh States, have a tribal population of 

roughly 50 per cent., that is, about 14 lakhs out of the total population of nearly 
30 lakhs. I want to know from Dr. Ambedkar as to how reservation of seats 
will apply to these States which have now' merged in the province of C.P. I 
will quote, for example, the State of Bastar; it has a tribal population of 4,78,970 
out of a total population of 6,33,888. The State of Udaipur which forms part 
of the newly formed district of Raigarh contains 72 per cent, of triabls out of 
its total population. The State of Jashpur contains 73 per cent, of tribals out 
of sE total population. These States have got tribal population in contiguous 
areas. Each State by itself can claim reservation for itself. I would therefore 
like to know from Dr. Ambedkar as to how these States arc to be treated in 
respect of reservation of seats as also other advantages accruing to tribals under 
♦his Constitution. 

The Honourable Rev. J. J. M. Nichols-Rov : Mr. President. I rise to 
support this article as moved by Dr. Ambedkar. f had given notice of an 
amendment; but that amendment has been included in this amendment which 
has been moved by Dr. Ambedkar. I am very glad that that has been in- 
corporated here. 

I just want to make a statement in regard to the statement made by Mr. 
Brajeshwar Prasad regarding tribal people. There are different kinds of tribal 
people. In Assam, we have got tribals who are very democratic. These 
democratic institutions which we have here in this Constitution will suit them 
very well. They are used to this kind of democratic institutions. There may 
be some other tribals who may not be used to such democratic institutions; I 
do not know where they are. Wherever I have known, the tribal people are 
very very democratic-minded. There may be Scheduled Castes and scheduled 
tribes in some other parts of India where the people are very down-trodden and 
not looked after, and democratic institutions may not suit them. As far as 
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the tribals are concerned, as Mr. Jaipal Singh has already stated, they are very 
democratic, and in Assam they are so. For that reason I believe that this 
right and privilege given to them of sharing in the democratic institutions in 
the whole of India is a very good thing indeed. 

Shri H. J. Khandekar (C. P. & Berar : General) : *[Mr. President, I stand to 
support article 294 moved by Dr. Ambedkar. This article provides for 
reset vation of scats for the Scheduled Castes and scheduled tribes. As a 
member of Scheduled Castes, I would like to submit that the reservation which 
is being provided for us is no favour to us. The members of the Scheduled 
Castes have, for thousands of years, suffered cruelties and oppression in 
various forms at the hands of their brethren belonging to castes other than 
their own. Now reservation is being provided for us as a compensation for 
the atrocities we have suffered, and therefore I do not deem this provision as 
any great favour to us. The article that was originally drafted to provide fot 
reservation, contained provisions for the reservation of seats to Muslims also, 
on the basis of their population. But for some reasons this provision has now 
been dropped. ] think reservation ought to have been provided for Muslims 
as well. Though, 1 do not belong to the Muslim Community, I would like to 
say that from the political point of view 1 

Mr. President: *[I think, you should not take up this question because it 
has already been discussed.) 

Shri H. J. Khandekar : '*■[1 would like to say only one sentence in this 
connection.] 

Mr. President : * [Even one sentence will re-open the matter.] 

Shri H. J. Khandekar: v [! hold that politically it was a mistake. How- 
ever, f shall not touch that question as I do not belong to the community 
concerned. To resume my point, reservation is being provided to Harijans 
only for ten years. But from the experience -that 1 have of the Scheduled 
Castes and other communities of the country, I leel certain that the condition 
ot the Harijan cannot improve within the next ten years. Continuously from 
1927 to the time of his death Mahatma Gandhi made every effort physically, 
mentally and financially, for the uplift of the Harijans, but even within a 
period of twenty or thirty years no appreciable improvement as was ex- 
pected, could be brought about in their conditions. I am unable, therefore, to 
accept that within a period of ten years for which reservation is being provided 
for them, a complete reform or change can be brought about in their condition. 

I therefore, think that if, along with reservation in respect of Legislatuies, 
a similar reservation is provided in respect of Local bodies — Municipalities, and 
District Boards too, it will help much to improve their lot. But no mention 
of such a provision has been made here. If you look at the conditions obtain- 
ine in each and every province of the country, you will find that politically 
their condition, even today, is very deplorable. If any Harijan stands for 
election to any local body and tries to secure the votes of the Caste Hindus, 1 
have myself been witness to it, he is never able to get their votes and is unable 
therefore to get elected. As for the future, I am sure no candidate belonging 
to Scheduled Castes or scheduled tribes would ever be returned to these bodied 
in elections. This Is the st'ite of affairs obtaining in our country today, and 
it is in view of this state ol affairs that you have accepted our demand for the 
reservation of seats. I think if you provide reservation in respect of local 
bodies also, Harijans will be able to benefit considerably. 
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Secondly, if any one thinks that the provision of reservation would cause an 
all-round improvement among the Harijans. I would say, he is sadly mistaken. 
There are many avenues in which Harijans will have to make improvement. 
They have to make much progress and require much help to be able to come 
on a par with other communities of the country. Reservation of scats alone will 
not do much. We were exploited in the past; and we are being exploited to- 
day and even in future, after the Constitution is passed, we should be exploit- 
ed by members of the other castes. Divisions will be created amongst us. 
In a constituency where caste Hindu voters have a majority over Harijans if 
one section of the Scheduled Castes, say for example chamars have a majority 
over the other Scheduled Castes, our caste Hindu friends will not enter into 
an alliance with the chamars but they will support the minorities of the 
Scheduled Castes in the constituency and thus suppress the majority section of 
the Scheduled Castes. This will be the ultimate outcome of this provision of 
reservation. This is bound to happen because the Harijan voters are not in 
majority in any constituency. 

What I mean to say is this, that this provision of reservation will be helpful 
to Harijans only when they are given reserved seats in constituencies where 
they are in a majority. Otherwise in the name of Harijans, showboys only 
would be returned to Legislatures as is the case today in the Central and Pro- 
vincial Legislatures. So by this provision, I am afraid you are not going 
to do any good to Harijans; rather you would be doing them harm. 

I want to tell you one thing more, and it is, that you should provide for die 
same type of reservation in the Cabinet as you have provided in the Provincial 
legislatures so as to enable the Harijans to promote their advancement. 
However, I have seen it and you might have also seen it, and it is a matter of 
regret that whenever the interest of a caste Hindu and that of a Scheduled 
Caste man clashes, it is the scheduled caste man who sulfers. This is the 
situation in the country and no sensible man can deny it. To give an instance, 
il you look at the cabinet of a province where twenty-four to twenty-five per 
cent, of the people are Harijans you will find that there is only one Harijan in 
the cabinet. But it is a matter of regret that in a province where the caste 
Hindus, that is to say the Brahmins, are in a minority and in such a small 
minority as two per cent, of the population, ten ministers out of twelve are 
Brahmins. Would you not consider this an injustice ?! 

Pandit Balkrhhna Shantia (United Provinces : General) : Down with the 

Brahmins * 

Shri H. J. Khandekar : That you can say that non-Brahmins can say. 
Very well, they can be downed. 

*[I mean to say that if you had provided for reservation for Harijans in the 
cabinet it would have prevented the injustice that is being perpetrated on the 
Harijans and scheduled tribes. It is a matter of regret that that article is no 
longer under discussion. Some people have remarked that barring the seats 
reserved for Harijans, they should not be allowed to contest the election for 
other general seats. But I want to tell you that if you do not allow the 
Harijans to contest the elections for general seats, you will never be able to 
bridge the gulf that has been created between the Harijans and the caste 
Hindus.] 

Mr. President : * (As you were not present in the House you could not listen 
to the previous debate. Had you listened to it, you would not have said such 
things.] 

*[ 1 Translation of Hindustan? speech. 
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Shri H. J. Ktandekar : *[I was not present and I did not listen to it. But 
I want to say that if we have to level the breach between us and the caste 
Hindus, the same treatment should be meted out to us as is asked for by us. 
However, the treatment that is meted out to us is one that suits people blind- 
ed with self-interest. If I cite examples where self-interest was cought to be 
promoted, it will take the whole of the day and even tomorrow. I do not want 
to threaten anybody but I want to tell the caste Hindus in this House and out- 
side that they should remember one thing. It is that if you want to atone for 
the atrocities perpetrated by you on the Harijans, you should bring them up 
to your level by granting them whatever they ask for. If you do not do this, 
the Harijans will intensify the movements they have launched for their pro- 
gress, which you do not desire they should make, and through these movements 
they shall effect an improvement in their lot though I cannot predict what 
may happen in the country as a result thereof. I am not holding out any 
threat. Members of parties seeking to exploit the situation for their own 
benefit move about amongst the Harijans of India and propagate such views 
as might go against the interests of this country. I warn you of this situation 
and urge you to grant to Harijans whatever facilities they ask for to come to 
your level. 

I shall place before you one more example. Hundreds of Harijans applied 
recently for Indian Administrative Service and Indian Police Service and they 
were interviewed. But it is to be regretted that none of them was selected 
for the posts. The reason stated is that none of them was fit for the posts. 
You are responsible for our being unfit today. We were suppressed for 
thousands of years. You engaged us in your service to serve your own ends 
and suppressed us to such an extent that neither our minds nor our bodies and 
nor even our hearts work, nor are we able to march forward. This is the posi- 
tion. You have reduced us to such a position and then you say that we arc 
not fit and that we have not secured the requisite marks. How can we secure 
them? 

You just look at the position in which we are placed. The condition of our 
village boys is very bad today. They do not get the facilities enjoyed by the 
sons of well-placed men. How can you then expect our boys to compete with 
those who enjoy all sorts of facilities. You do not know under what conditions 
our students receive education in schools. The Government does not show any 
consideration to them. I know of a Harijan boy of C.P. who lives in Delhi. 
He studies in the Pusa Institute. He is a poor boy and his parents are dead. 
He is in such circumstances that for the last one month he has had no money 
to pay his fees. His monthly expenses amount to Rs. 105/- including the 
sum of Rs. 75/- which he has to pay towards fees etc. every month. A week 
back he received a notice that he should deposite his fees for being permitted to 
prosecute his studies. The only recourse for this poor boy, who has no* money 
to meet the expenses of food, clothes and fees, is either to big or to steal. He 
has no other remedy. The other alternative before hum is to leave the school 
but then he would be ruined completely. Yet it did not strike the mind of 
any government official that either he should be exempted from paying fee or 
some other kind of help might be given to him. This boy submitted many 
applications to the government, but as yet nobody has replied to him. Under 
such troubles and hardships how can that boy compete with the other boys who 
have all facilities available to them ? 

You have given us privileges for ten years. After that period you will tell 
us that you helped us in all respects. I would then ask you. in what respect 
you helped us. Will you prepare some scheme for the uplift of Harijans in 
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these ten years? Have you prepared any scheme for education of Harijans 
up to this day ? Have provincial governments earmarked some money for the 
uplift of the Harijans ?] 

Mr. President : *[A period of tea years has been provided in this article. 
Other things are covered by other articles. You can say these things then. 
At present, I shall not allow you to take up this issue.] 

Shri H. J. Khandekar: *[I me^n that out students do not get those facili- 
ties which other students get and hence they cannot stand in competition with 
others. The government has never thought of our uplift. Very often we have 
requested that to safeguard our interests there should be at least one Harijan 
minister appointed in every province and one at the Centre also who should 
work for the uplift of the Harijans. Had such ministers been appointed in 
every province and Centre, who could have thought over the difficulties of the 
Harijans, there would have been a lot of improvement by this time. In every 
province such resolutions were passed and were sent to die government by the 
Harijans from all the places requesting that these resolutions should be given 
effect to, but it is very painful to note that those persons have not as yet receiv- 
ed a written acknowledgment of the receipt of their resolutions, this is the 
value and importance attached to the uplift of the Harijans. Such an attitude 
reveals that you want to please them with sweet words. In India there are 
many who talk sweetly and the Harijans are very easily taken in. They 
serve their selfish purpose. Except Mahatma Gandhi and ten or twenty other 
persons there is none to think of the uplift of the Harijans in the true sensed 

Mr. President : *[You are talking of the provinces.] 

Shri H. J. Khandekar: *[I am talking of many provinces, and whatever 1 
say is based on my personal experience. 1 have got an experience of about 
twenty or twenty-five years. I have been witnessing even up to this day that 
nothing good has been done for the Harijans. You have appointed Harijan 
ministers in the provinces but they are all your men. Then article about 
reservation provided by you is not going to safeguard our interests. In this 
way all the problems of Harijans would not be solved.] 

Mr. President : *[It appears that you have been continuously absent.] 

Shri H. J. Khandekar: *[I was not absent from this Assembly for a day, 
I was present all along even if someone marks me absent. I was here in my 
seat all the while.] 

Mr. President: '"[But I would like to tell you that you can speak on the 
question which is under consideration. You cannot be permitted to discuss 
the question of all the Harijans. Nothing would be gained by that. If you 
arc a member of any provincial assembly you can raise this question there. 
Others also, who get an opportunity of speaking here, should restrict them- 
selves to this article only. It is useless to talk of other things here.] 

Shri H. J. Khandekar: *[I am speaking on this article. I want to submit 
that I do not believe that the reservation that has been provided will do any 
good to the Harijans. I say that this reservation can bring no good to the 
Harijans.. But the painful aspect of the problem is that those, who believe in 
the uplift of the Harijans and also know that they suffer in many ways, are in 
favour of this article. But I feel that this article of reservation provides no 
scope for the uplift of the Harijans. 
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There are differences amongst our sub-castes. This article provides scope 
for creating all kinds of differences amongst the sub-castes of the Harijans. 
It has got a scope for ousting the Harijans who are in majority in a province. 
Every community will have some percentage. You know that there is one 
community in majority in Bombay. None has paid any attention to it. There 
are ten or twelve persons who can enter the legislature of Bombay Province 
through reservation. Those members of the minority community who come 
from that fold will be ousted. Up to this present day there are only two or 
three men of the minority community in the Bombay Legislature. Even 
now there are members of such minority Communities who are not even two 
per cent of the Harijans. I submit that when this article is implemented the 
Harijans would move still more backward rather than forward. I submit to 
you, Sir, that it would neither be beneficial to the country nor the Congress 
government nor even to the Harijans. 

That is what I mean and after explaining it I support the article and 
resume my seat. 

Shri Mahavir Tyagi (United Provinces : General) : *[Mr. President, I rise 
to lend my support to this article. I would like to submit, that the question of 
reservation for the Scheduled Castes was raised in this land during the British 
regime in pursuit of a policy which was then followed by them. By rais- 
ing the same question in respect of Muslims the Britishers created a division 
between the Hindus and Muslims of the country — a policy which ultimately 
culminated in the creation of Pakistan. ‘Divide and rule’ was the policy of 
the alien rulers in India in those days. It was in pursuit of this policy that 
in the Round Table Conference the English politicians made attempts for the 
first time to establish the system of separate representation for the Scheduled 
Castes by creating a division between them and the caste Hindus. At this. 
Mahatma Gandhi declardcd his resolve to fast unto death if attempts were 
made to create another party of Scheduled Castes in India. As a result of 
this, they could not be separated from the Hindus and the system of separate 
electorates could not be adopted for them. as was done for the Muslims. But 
seats were reserved for thefn on the basis of their population. Mahatma 
Gandhi settled this question with Dr. Ambedkar and gave an award which offered 
the Scheduled Castes more seats than what were given to them by the Round 
Taoic conieienee. It was then felt that justice must be done to the Scheduled 
Castes. 

The statement made by my Friend Mr. Khandckar that prior to this award 
no representative of the Scheduled Castes was ever elected, is a fact. 
According to the agreement reached between Mahatmaji and Dr. Ambedkar 
in regard" to this question, representatives of the Scheduled Castes were to 
be elected by a common electorate but a certain number of seats were reserved 
for them and the number of seats so reserved was greater than what was given 
to them in the Round Table Conference. This agreement, has since then 
been in operation. 

Now when after fourteen years we are again going to decide that seats will 
be reserved for them, we must not lose sight of the experience gained in the 
past in this respect. I would like to draw the attention of the House to the 
past experience with regard to this question. The reservation ^ of seats has 
benefited us in many ways. Firstly, it has created an awakening among the 
Scheduled Castes; it has brought among them a spirit of self-progress Mt has 
made others to realise that the members of the Scheduled Castes are citizens. 
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equal to them and that they too should be entitled to all the rights that a citi- 
zen should have. It has also developed amongst us a habit to sit togethei 
and decide the future of the country and to discuss the important and grave 
problems of the country mutually. This helps a lot in our affairs. 

But we have to see what will in fact be the advantage of such a reservation. 
My Friend Mr. Khandekar has just now complained that the majority commu- 
nity does not allow minority community to send its representatives. This is 
a fact. In this respect 1 too belong to a minority community. The strength 
of my community in my district consists of myself, my daughters and a police- 
man. They are all five in number. Still, whenever there is an election in 

my district, I am returned. But this ,s not the general rule. Those who 

arc not elected on the basis of service to the country, are returned on the strength 
of their relations. Whoever has a large number of relations, is returned. In 
the district of Meerut, where the Jats are in a majority, only a Jat candidate 
can come out successful. A Brahmin cannot be elected there. Therefore 

this is not a question of Scheduled Castes only but is so in the case of other 

Castes also. This, of course, is very unfortunate for this country. Even if 
we confine our attention to the Scheduled Castes alone we find that they also 
suffer from the same malady. Twenty seats have been reserved for the 
Scheduled Castes in our province and there arc perhaps eight scats for them in 
the Punjab. If we undertake a study of the caste composition of the members 
filling the scats and if Shriyut Khandekar does the same in regard to the seats 
reserved for the Scheduled Castes all over India it will be found that excepting 
two or three Mahars, including my Friends Mr. Khandekar and Dr. Ambcdkar. 
the majority of seats have gone to Chanuirs because among the Scheduled 
Castes they have a majority. If you look at the Ministers also, you will see 
that excepting Dr. Ambcdkar there is no Scheduled Caste Minister who is a 
non-Chamar.] 

Some Honourable Members : *[In Bihar, there are.] 

Shri Mahavir Tyagi : *[Yes, excepting Bihar, in all other places these people 
alone are ministers. May I ask whether the four hundred communities are 
taking advantage of the Scheduled Castes seats? Out of these four hundred 
communities only two or three communities are taking advantage of the scats 
reserved for Scheduled Castes. In Bombay the Mahars are in a majority 
but owing to joint elections some other members of the community have been 
returned and this has given cause to Mr. Khandekar to complain. I am 
opposed to this type of mentality. The scheduled castes have been formed 
by combining together four to five hundred communities but if a majority 
section and a minority section are found among them, it would mean that the 
seats reserved for Scheduled Castes would go to the majority section. Even 
if we reserve a number of seats in India for the Chamars the result would be 
the same as we have achieved by reserving seats for Scheduled Castes because 
In our province the Chamars arc in a majority and they alone get the majority 
of vote's. Every party too puts forward a candidate on the consideration 
whether he has a large number of relations, so that matters may be facilitated. 
Therefore all the Scheduled Caste people do not benefit by reservation. There 
are five hundred to six hundred Scheduled Castes and we are not familiar even 
•with their names. Indeed, it will never be possible for them to get representa- 
tion in the Assembly. 

This means that we provide seats for Scheduled Castes to benefit those who 
have a large number of relations. The advantage of joint elections, to which 
my Friend Mr. Khandekar objects, would be that caste Hindus would be able 
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to extend justice to those Scheduled Castes people who are in a minority. They 
would realise that the Chamars have a majority in the district and that those 
people who are in a minority have no chance of winning an election, although 
their candidates are well qualified for being returned to the Legislative Assemb- 
ly. They would help these candidates ana make up the deficiency of votes in 
their favour. What 1 mean to say is this, that the advantage of other caste 
people participating in the elections for Scheduled Caste seats would be that 
besides those who are in a majority among the Scheduled Castes, even those 
who are in a minority among them would be able to fight elections and win 
them. This is my reply to the objection that has been raised. We should 
keep in view the interests of all the Scheduled Castes specified in the schedule 
and not only of those which are in a majority. 

I would like to draw the attention of the House to another aspect of this 
problem. The reservation that has been provided for the Scheduled Castes up- 
till now, is producing, the effect, among others, of the formation of a separate 
kind of group of the Scheduled Castes. And if this practice is continued for 
some time more the leaders of the Scheduled Castes will act in the same way 
as the Muslim leaguers did. They can become ministers and members of the 
Assembly as long as the reset vation of their seats is continued. Under such 
circumstances the separatist tendency cannot be brought to an end in this 
country. I, therefore, feel that there should be no kind of reservation. 


In my province of U.P., the Panchayat Election has just been held. It 
may be a surprise to the House that the election of Sarpanch ot these Pan- 
chayats was a joint one. In our eastern districts more than half of the Pan- 
chayats are such wherein the members of the Scheduled Castes have been elected 
as Sarpanch. This is the result of the Gram Panchayat election held through 
the government and the members of the Scheduled Castes were elected as 
Sarpanch. It is wrong to think that the ' minorities arc not enjoying the 
privileges in the political spheres. Had I been a leader of a minority commu- 
nity I could have very easily demonstrated to you that in a House consisting of 
one hundred members I could form a ministry with the backing of my twenty 
followers in the legislature. I hold this belief because I am confident that the 
remaining eighty members of the House would be divided into a number of 
parties and I could, therefore lend my support to one of these parties and there- 
by enable it to be dominant in the Legislature. By this bargain I could 
easily obtain the premiership for myself. The fact il that all the world over 
the ministers enter into such bargains and are thereby able to secure their 
ends. There are different groups in the majority, and the minority always 
secures advantages for itself by favouring one group or the other. It is there- 
fore wrong to say that the minority group does not secure advantage for itself. 
In the same way the minority pushes its candidate in general elections too and 
it is a clear misunderstanding that the minorities cannot take part in elections. 


My own idea was that there should be no reservation. On the other hand, 
the provision of reservation makes me feel that there has been a little of injus- 
tice to the Sikhs. They have been living separate for many years and this 
right of reservation has been denied to them. Similarly Christians have also 
been denied this right. All the other minorities generously accepted to give 
upf this right. I therefore fail to see why this reservation should be kept. I 
believe that even without reservation the members of the Scheduled Castes 
can gain seats in proportion to their population. You will see after ten years 
that they will gain seats in a greater proportion. I would like to repeat it 
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again that in election importance should be attached to the capabilities of the 
candidate and not to the caste of the candidate. It should be considered as to 
who has served the country in a better way and who can represent the country 
in a better way. Unfortunately people having good knowledge of English 
gain success. It is a misfortune that nobody thinks for those Brahmans who 
are even poorer than the members of the Scheduled Castes. Similarly there 
are Kashtriyas, Rajputs and some, persons and families among all' the other 
castes, who do not get any opportunity to gain education and wealth. There 
is no provision for them in this Constitution. They are poor and illiterate and 
can neither become representatives nor ministers. Uniortunately the conditions 
are such that those, who have English education and have adopted English 
methods, arc the representatives of India. Only such persons can gain repre- 
sentation. It pains me greatly that there is no scope in this country for the 
illiterates. I say that until the rein of administration is held by non-English- 
knowing illiterate persons and until a majority of illiterate persons comes in 
Government Service, India would not be able to feel the glow of freedom. The 
educated persons are demoralised. And in the present regime the administra- 
tion of India is in the hands of those who are devoted to English culture and 
language and are demoralised. Just as with other castes, in Scheduled Castes 
also there is no opportunity for their real representatives even after the removal 
of the British regime. Persons like Dr. Ambedkar, who are capable in all 
respects, will come forward from the Scheduled Castes. To what Scheduled 
Castes does Dr. Ambedkar belong to, who is the Pandit of the Pandits ? 
He only takes advantage of the Scheduled Castes. At the same time 
Dr. Ambedkar can come into the Legislature from any part of the country by 
virtue of his own merits. 

I therefore, see no advantage, as I have already stated, in reservation. 
ITie true representatives do not enter the Legislatures even through reserva- 
tion. This may be attained only when we change our mentality and elect 
persons according to our old Indian custom based on honesty, ability, con- 
scientiousness, service to humanity and intelligence. We have been so much 
entangled in the English language that one who has attained even an alphabeti- 
cal knowledge of this language attains the right of being the representative of 
die courttry. Even after saying so much I feel that this provision is good. 
Thev will get opportunities for ten years, more and after that period it will 
automatically come to an end and there would be joint elections. 

Mr. President : This is one of those articles which represent the decisions 
arrived at at a previous session and I do not think much discussion is neces- 
sary. However, I have not stood in the way of members speaking. 

The question is : 

“That for article 294, the following be substituted: — 

*294(1) Seats shall be reserved for the Scheduled Castes and the scheduled tribes, ex- 
Rwcrvjtion of $en«i for cep t the scheduled tribes in the tribal areas of Assam, in the Legis- 
Ai"emb)ie* of th* States*' v ° lative Assembly of every State for the time being specified in Part I 
or Part III of the First Schedule. 

(2) Seats shall be reserved also for the autonomous districts m the legislative Assembly 
of the State of Assam. 

(3) The number of seats reserved for the Scheduled Castes or the scheduled tribes in 
the Legislative Assembly of any State under clause (1) of this article shall bear, as nearly 
as may be, the same proportion to the total number of seats in the Assembly as the 
population of the Scheduled Castes in the State or of the scheduled tribes in the State or 
part of the State, as the ease may be, in respect of which seats are so reserved bears to the 
total population of the State. 

(4) The number of seats reserved for an autonomous district in the Legislative Assembly 
of the State of Assam shall bear to the total number of seats in that Assembly a propor- 
tion not less than the district bears to the total population of the State. 
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(5) The constituencies for the seats reserved for any autonomous district of the State 
of Assam shall not comprise any area outside that district except in the case of the cons- 
tituency comprising the cantonment and the municipality of Shillong. 

(6) No person who is not a member of a scheduled tribe of any autonomous district 
of the State of Assam shall be eligible for election to the Legislative Assembly of the State 
from any constituency of that district except from the constituency comprising the canton- 
ment and municipality of Shillong’.” 

The motion was adopted. 

Article 294, as amended, was added to the Constitution. 

Article 295 

Mr. President: This is a non-controversial article. 

The question is : 

“That article 295 stand part of the Constitution.” 

The motion was adopted. 

Article 295 was added to the Constitution. 


New Article 295-A 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

"That after article 295, the following new article be inserted : — 

‘295-A. Notwithstanding anything contained in the foregoing provisions of this Part, 
Reservation of scan for the provisions of this Constitution relating to the reservation of aeats 
5 c ?£? i HL c ! s '* s an . d f che " for the Scheduled Castes and the scheduled tribes either in House 
fore? «rtw S ih« ofpfriuorfof- of the People or in the Legislative Assembly of a State shall cease 
ten year* from the commenc- to have effect on the expiration of a period of ten years from the 
man of this constitution commencement of this Constitution.’” 

This is also in accordance with the decision of the House. 1 do not think 
any explanation is necessary. 

Mr. President : There are certain amendments to this. Amendment No. 
39 has been given notice of by three Members. 

Shri Yudhisthir Mishra (Orissa States) : Sir, I move : 

“That in amendment No. 38 above, in the proposed new article 295-A, the words and 
the scheduled tubes’ be deleted.” 

The effect of my amendment will be that the provision of this Constitution 
regarding reservation of seats for the Scheduled tribes both in the Centre and 
in the Provinces shall not cease to have effect even after the lapse of ten 
years from the commencement of this Constitution. The purpose of this new 
article 295-A is not to allow reservation of seats to Scheduled Castes and 
tribes after a period of ten years from the date of the commencement of this 
Constitution. My amendment seeks to provide that the reservation of seats 
for the tribes should not be limited to ten years only. 

We decided in the last session of the Constituent Assembly, in a motion 
tabled by the Honourable Sardar Patel, that the system of reservation of seats 
for minorities other than the Scheduled Castes in the legislatures be abolished 
and that the reservation of seats for the Scheduled Castes shaU be limited to 
ten years only. The communities referred to in this resolution are Muslims, 
Sikhs, Scheduled Castes and. Indian Christians. It was held that in the 
context of a free and independent India, and according to the present condi- 
tions, there should not be any reservation of seats for religious communities. 
Therefore, it did not affect the reservation of seats for the scheduled tribes. 
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Sir, in the report of the Advisory Committee dated 1 1th May 1949 submitted 
by Sardar Patel to this House on the subject of political safe-guards for 
minorities, it has been specifically stated that nothing contained in the resolu- 
tion passed by the Minorities Advisory Committee shall effect the recommenda- 
tions made by the North-East Frontier (Assam) Tribal and Excluded Areas Sub-» 
Committee and the Excluded and Partially Excluded Areas (other than Assam) 
Sub-Committee with regard to the tribals in the legislatures. It was also laid 
down that the resolution would not affect the special provision made for the 
representation of Anglo-Indians in the legislatures. 

Now, Sir, in their report, the Advisory Committee for Tribal and Excluded 
Areas have suggested some protection for the tribes, and no limitation, as 
far as I remember, was fixed as regards the period for which such pro- 
tection should hf provided. It is of course surprising to me how the Drafting 
Committee in its recent amendment or in its new article 295-A has put in 
a time-limit. Wc have passed new article 215-B which provides for the 
administration and control of the tribal areas in any State, according to the 
provision of the Schedule V and Schedule VI of the Draft Constitution. This 
provision in 215-B is a permanent feature of the Constitution which will not 
cease to be operative even after a lapse of ten years. 

Then again, in the Vth and Vlth Schedules in the Draft Constitution, a 
Tribal Advisory Committee has been provided to advise the Government of the 
States in all matters pertaining to the administration of the scheduled tribes 
and the welfare of the tribal people in all States. Now, three-fourths of the 
Tribal Advisory Committee will consist of the elected representatives of the 
scheduled tribes in the legislature of the States. If there is no reservation for 
the tribes, how are you going to give effect to the provisions of this Constitu- 
tion as far as the provisions laid down in the Schedule V of the Draft 
Constitution are concerned ? So far as the tribal people are concerned, due 
to their social, educational and political backwardness, I am sure very few 
of them will be returned to the Assembly if reservation is abolished. I feel 
that even after the lapse of ten years we shall not be able to remove the 
backwardness of the tribes. I hold that the standards of education and 
material well-being of the Scheduled tribes arc lower in most cases than even 
those of most of the Scheduled Castes. That is clear from the representation 
of the scheduled tribes in this House in comparison with the representation 
that the Scheduled Castes have been able to secure. Even the representative 
character of this House, as far as the interests of the scheduled tribes are con- 
cerned has been challenged by some people. I recently received some letters and 
telegrams from the tribal people of the Orissa States that the representatives 
in this House are not entitled to make any Constitution for them and that 
even if a Constitution is made, they arc not bound by it. This is due to the 
apprehension in their minds that they will receive proper justice unless 
we go and try to understand their feelings as far as reservation of seats 
are concerned. Therefore we should think twice before abolishing reservation 
of seats for the tribal people after the lapse of ten years. I feci that the 
scheduled tribes will not be able to attain the same social standard as the 
other people within ten years. So I submit that the time-limit should be 
removed. I hone this amendment will receive due consideration at the hands 
of the Drafting Committee. 

Mr. President t We shall take up the other amendments tomorrow. 

Before we part, there is one matter which I would like to mention to the 
House, although it is not usual to do so. t have just received a resignation 
letter from Dr. S. Radhakrishnan who is going as our Ambassador to Moscow. 1 
am sure this House appreciates the work which he has done here. We shall 
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be missing him very much in the future. But what is a loss here is going to 
be a gain to the country. He is going with a great reputation as a philoso- 
pher and writer of International lame and I hope and trust that his 
’appointment to a country with which we wish to be on the best of terms will 
bear good fruit and will 'prove to be very helpful and useful to the country. 

On my behalf and on behalf of this House I offer my best wishes to 
Dr. Radhakrishnan in his mission. 

Prof. S. Radhakrishnan (United Provinces : General) : Mr. President and 
iellow Members, 1 thank you very much, Sir, for the very kind sentiments 
which you just expressed. 1 regret that it has not been possible lor me to 
attend the meetings of this Assembly and take any usgjul part in its 
discussions. It is due entirely to circumstances beyond my control. I hope 
the House will appreciate that fact. 

We have laid down our objectives and if we implement them with speed 
and steadfastness, our political and economic future may be taken as assured. 
It all depends on the way in which we carry out those objectives. Politics 
arc more a result than a cause. Political upheavals occur the world over 
because there are unsatisfactory economic conditions. Wherever standards 
of life arc all right, political stability is assured. Where you have economic 
unstability, upheavals occur. I hope that our trusted leaders who are now 
running this Government will carry out all those obligations put down in our 
Draft Constitution and will not allow it to be said that we have delayed social 
justice and so denied social justice. We have just listened to an impassioned 
statement on Harijans, their rights, etc. Our aim is social democracy which 
transcends these distinctions of cajte and outcaste, of rich and poor. We will 
be judged in the world by the way in which we carry out these proclamations 
which we have inserted in our Constitution. 

Sir, you have referred to my appointment in Moscow. We arc working 
under the great leadership of Mahatma ’ Gandhi. If there are political 
conflicts, there are two ways of overcoming them. One way is to give a 
knock-out blow to defeat, to destroy and establish your own supremacy. 
That is what is called power solution. There is another way. That is 
understanding why our opponent believes what he does, trying to appreciate 
his view and trying to bring about a reconciliation. That is what is called 
the knowledge solution. We in this country are wedded to the adoption of the 
knowledge solution, and in Soviet Russia it will be my purpose to interpret 
and understand their policies and also interpret and make them understand 
our policies. That will be my work towards reconciliation, and I am very much 
fortified by the fact that in my new assignment I carry the good wishes of you. 
Mr. President, and the other Members of the House. 

Mr. President : The House stands adjourns till nine o’clock tomorrow 
morning. 

The Assembly then adjourned till Nine of the Clock on Thursday; the 
25th August 1949. 



CONSTITUENT ASSEMBLY OF INDIA 
Thursday, the 25 th August, 1949 


The Constituent Assembly of India met in the Constitution Hall, New 
Delhi, at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra 
Prasad) in the Chair. 


DRAFT CONSTITUTION — (Contd. ) 

New Article 295-A— (Contd.) 

Mr. President : We shall take up the amendments to article 295-A. 

Shri S. Nagappa (Madras : General) : Mr. Presilent, Sir, I beg to move : 

"That in amendment No. 38 above, at the end of the proposed new article 295-A, the 
lollowing proviso be added : — 

'Provided the people for whom scats in the Legislatures have been reserved are brought 
to the level of other advanced classes of people educationally, socially and 
economically.' " 

My intention in moving this amendment is not to extend the period of 
i enervation, but to see that Government takes effective care that, within this 
ten years’ period, the people for whom seats have been reserved are brought 
to the level of other advanced classes. As it is, in the various provinces there 
are ministries which are in charge of Harijan uplift, but in the Centre, I do 
not find such a ministry and I would request the Government to create a 
Ministry ol that sort and see that a Harijan is kept in charge of this Ministry 
and a plan is chalked out for ten years so that these people are brought to the 
level of other advanced classes, educationally, economically and socially. In 
order to achieve this object, l would request the Central Government to set 
apart 5 per cent, of its revenues in order to give grants to the Provincial Gov- 
ernments as they have been doing in the case of rural water-supply or in the- 
ease of medical relief to the rural areas. So also, in order that these pe.ople 
are brought to the level of the other people we must have such definite, plans 
and schemes. Unless and until such schemes are chalked out and are worked 
out, I do not think it will be possible for us to bring these down-trodden people 
to the level of other advanced communities within the short period of ten 
years. 

The Harijan movement was started in the year 1932 with the blessings and 
active co-operation of our revered leader Mahatmaji. All these days we did 
it and we have been doing it with the public co-operation and by constant 
propaganda in order to see that the Harijans are also treated equally along with 
others. No doubt, Sir, it has brought about some psychological change in 
the minds of people who are modem; who are civilized, who are educated, who 
can understand things, who can move with the times, but as regards people 
who are not educated, who are still orthodox type of people, who believe in 
the old theory, to those people especially in the rural areas, it has not brought 
any change. Indeed I am thankful to the Central Government as welt as to 
the various Provincial Governments for having been good enough to include 
an article in this Constitution and having brought suitable legislation in various 
provinces in order to see that untouchability is made an offence and that too 
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a cognizable offence, but still, to my knowledge, it is not worked out in the 
same spirit with which it has been enacted. Well, Sir, the proof of the pudding 
is in the eating. We must sec that what wc have enacted, every wora of it, 
every letter of it, with all the spirit behind it must be transmitted into action, 
not in the cities, not in the towns, but in the villages. In order to achieve 

this object at least five per cent, or the Central revenues should be set apart', 

there should be a Ministry in charge of these people in the Centre to con- 
solidate the work that is being done in the various provinces and States. 

Another thing that would go a long way in bringing these people to the 

level of the other advanced classes is education. As it is, in our country 
illiteracy happens to be the highest. After all, the literate population may be 
12 to 15 per cent. If you take the Harijans alone, I think it will be 1 per cent, 
or 2 per cent. Every year we must watch what percentage is converted to 
literacy and we must give a great fillip to this movement for 'the spread of 
education. Education is the key of all-round development. Unless anil 
until they are educated, you may not be in a position to bring them to the level of 
the other advanced people. 1 would request you to make elementary education 
compulsory to these people. I know that large tracts of waste land are avail- 
able in this country. But, unfortunately, these people arc not allowed to 
cultivate the land. 1 would request the Government to have a definite plan, 
especially the Ministry of Agriculture and Food. They must go on alloting 
these lands to these people in order to produce more food and in order to 
elevate the economic condition of these people. 

In order to raise these people economically, multi-purpose co-operative 
societies must be organised alt over the country and you should see that each 
society has a definite plan in order to see that a particular thing is done in a 
particular time. We see the strike mentality is spreading among the workers. 
There is a mentality of profit-making among the capitalists. As a result of 
the strike mentality of the labourers and as a result of the profit-making 
mentality among the capitalists, the country is 'suffering as production is going 
down. I would suggest a solution for this : that is, make the worker the owner 
of the factory. You may ask, how to make him the owner? It is a very 
simple thing. For instance, we may take it that a worker earns about Rs. 2 
a day. Suppose, in a mill the investment is Rs. 40 lakhs and 4,000 people are 
working in that mill. If you go on deducting at the rate of two annas in the 
Rupee that every labourer earns, for every labourer you will be saving four 
annas a day, and for 4,000 people it means Rs. 1,000. In course of time, you 
will be able to make up the capital invested in the factory. You may give 
that money to the capitalist and then you may say to the workers, “well, this 
is your own from today; go along and produce whatever you like”. The 
capitalist will get back his money and he may invest it in some other industry 
The country will be developed industrially. I would particularly request the 
Honourable the Minister for Labour to hear this carefully and see that this 
is done at an early date. If the Honourable the Minister for Labour takes it 
into his head, he can do it and the production could be increased to many more 
times its present output. He can make the country above want if he has a 
mind to do so. There is no use of this profit-sharing or any other sharing. 
You must make the worker feel that it is his own factory. If you bring about 
that consciousness, he will put his heart and soul into the task. By simply 
saying that you will get 50 per cent, of the profit and this and that, you cannot 
Increase production. 

Mr. President ; I am sure you are making a good suggestion which will 
receive due consideration. But, these suggestions are out of place far as 
this article is concerned. 
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Shri S. Nagappa : Certainly I think this is the best way in which we can 
bring the condition of these people to the level of the other people economically. 

My amendment is that this reservation should last for ten years, provided 
the Government takes this actually into its head and sees that these people 
are brought to the level of the advanced classes. I am not simply agitating, 

I want to give constructive suggestions and in order to give suggestions I have 
to express these things elaborately. You must have a definite scheme. You 
must at least take up 100 young men from this community and send them to 
foreign countries to make them experts technically, as was done under the 

Bcvin Boys’ Scheme or any other scheme. You must send them to foreign 

countries, and make them technical experts. There must be a definite quota 
or a definite scheme for each year. There is no use of saying that everything 

will be done and leaving it in the air th't we will do this and that. You must 

start with a definite scheme. I come to understand that there is a Scholar- 
ship Board; but to my suprisc, the amount that is set apart at its disposal is 
very limited, when the applications that have come for scholarship are taken 
into consideration. About 60 or 70 per cent, of the applications have had to 
be rejected because there are not enough funds at their disposal. I would 
request the Government to see that every application that is sent to this 
Scholarship Board is granted and every student that seeks Government help 
is given help and that too in time, and he should be allowed to make the best 
use of the good-will of the Government to his best ability. 

When these people are equipped with all the qualifications necessary, it is 
again a problem for them to get themselves absorbed in responsible positions, 
because there arc so many hurdles for them to cross. The Services Commis- 
sion is e ic of the bottlenecks tor these people, fn order to see that the interests 
of these people arc safeguarded, in every Provincial Service Commission there 
should (x- at least one member belonging to these people. In the Central 
Commisskm also, there should be one. Only then, will these people advance 
further. 

Anoff r most important thing is that these people arc well-fitted for any 
military job. They have enough stamina; they can withstand any amount 
of physit i! strain. These people must be iccruitcd in large numbers to the 
Military pot merely as sepoys alone, but to responsible posts also. At the 
end of five years, you should appoint a commission to go round the country 
and take into consideration what advance these people have made during the 
last five years, and whether the advance is commensurate with the scheme 
that we have on hand and if the advance has not been sufficient, what sug- 
gestions could be made to go further. 

Another most important thing is this. In the Constitution we have pro- 
vided that equal opportunity should be given to all irrespective of caste, creed 
and colour, religion or race. Well, it sounds well, so far as we read it. But, 
we mast see that it is translated into action. ’While making appointments 
to responsible jobs like Governors, Ambassadors, High Commissioners, Trade 
Commissioners and other like cases, you must take into consideration the 
claims o? these people. We are an independent country for the last two years; 
f am surprised to find not a single Governor, not a single ambassador from 
these people. 

Sardar Hukam Singh (East Punjab : Sikh) : On a point of Order, Sir. Why 
should colour be emphasised now? Because all Indians are of one colour. 

Shri S. Nagappa : So far as my honourable Friends from the North are con- 
cerned, they may have a uniform colour, but for us. South Indians, who are 
nearer the Equator wc have a different colour. Whether we are black or 
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brown, wc have an Indian colour. We are Indians irrespective of our colour. 
You have been good enough to enact that we should give equal opportunity 
for one 'and all. It must be acted up to in the same spirit. Can you give 
one example of a Scheduled Caste man being a Governor in this country ? You 
are adding insult to injury. What opportunity you have provided for these 
people ? Can you say, out of those whom you have selected either as Cabinet 
Ministers or other officers, have they failed ? They have been doing work 
more than others. Why do you brand them as inefficient ? Somehow or other 
you want to by-pass our claim. Do not utter it hereafter. The most important 
means by which you can bring in the rural population to an economic level 
at the earliest opportunity is by providing them facilities in order to encourage 
themselves commercially, provide them lands and give them licenses for con- 
trolled commodities and send them to countries which have advanced com- 
mercially. 

Another thing is you are abolishing the zamindari system all over the 
country. It is a good sign of advancement but what is going to happen ? If 
the Zamindars are sent out, the chota Zamindars are created i.e., those who 
are supposed to be the agriculturists. They do not till the land and it is the 
mazdoor who tills the land. You make them owners of the lands, give lands 
to these people or let it be given to co-operative societies and give them Gov- 
ernment loans and modem machinery to cultivate the lands 

Shri L. Krisimaswami Bharathi (Madras : General) : It is relevant ? 

Shri S. Nagappa : It is relevant for the elevation of Harijans. So I would 
request the Government to bear in mind that we have agreed to the reser- 
vation 

An honourable Member : There is no Government. 

Shri S. Nagappa : I am suggesting to the future Government as to how it 
should conduct its affairs. We are enacting a Constitution for our futuie 
Government. These are the implications that arc implied in it. So I would 
request that the honourable Members would be good enough to accept my 
amendment. You must realise that greater responsibility is now lying on 
your shoulders. You have to bring us to that level by which we will be able 
to say that we do not want reservations. We cannot go on begging for <t 
favour. As it is, we are making the Government to commit itself for the futuie 
advancement of this country and of this community. T would request the 
honourable Members to support this amendment. I would particularly request 
Dr. Ambedkar who belongs to the same community to accept this. Sir, I. 
thank you very much. 

(Amendment No. 98 was not moved.) 

Shri V. I. Muniswamy Pillay (Madras : General) : Mr. President, I beg to 
move : 

“That in amendment No 38 of List I (Fifth Week) of Amendments to Amendments, 
in the prooosed new article 295- A. after the words ‘ten years’ the words ‘or longer period 
if the Parliamnt so decides at a later date’ be inserted ” 

My Friend, Mr. Nagappa moving his amendment has explained to the 
House the difficulties under which die Scheduled Castes are labouring today. 
Now, my view or rather my request to this House is that the period of ten 
years that has been accepted on the report of the Advisory Committee is a 
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premature one. It is clearly seen in article 299 that the Drafting Committee 
has brought an article whereby it clearly says that 

“It shall be the duty of the Special Officer for the Union to investigate all matters 
relating to the safeguards provided for minorities under this Constitution in connection with 
the affairs of the Union and to report to the President upon the working of the safeguards 
at such intervals as the president may direct, and the President shall cause all such reports 
to be laid before Parliament.” 

Under this clause I feel that this House will do well to prolong the period 
of ten years until the Special Officers have investigated into the matters con- 
nected with the minorities and a report is made to the President. The 
President according to this article has to place this matter before Parliament. 
It is this that I wish, that after a period of ten years the Special Officers’ 
report can go before the President who in turn can place it before Parliament. 
The Parliament can review the whole tkng and see whether the Scheduled 
Castes have advanced so well that the reservation ought to be taken away. 1 
think by this House accepting ten years will be putting the cart before the 
horse. We do not know what will be the position of the Scheduled Castes . 
after this period of ten years. If there is real advancement among them, if 
they have progressed in all ways, then we need not have anything further, 
this reservation can go at the end of that period. But if their position is the 
same as it is now, or if it is worse, if they have made less progress than we 
expect, then it is highly necessary that this period should be prolonged. 

Sir, I have got several other reasons also why it is necessary that this period 
should be extended. We may remember that in the year 1947, when the 
report of the Advisory Committee came up for discussion in thus House and 
for its decisions, several recommendations were made. But I do not think 
either the Government of India at the Centre, or the Provincial Governments 
have taken the clue from the discussions that took place here on these recom- 
mendations and they have not done much by way of amelioration of the con- 
dition of the Scheduled Castes. Even in the Constituent Assembly (Legisla- 
tive) a resolution was adopted and all Members who were sympathetic towards 
the Scheduled Castes took part in the discussion of that resolution and then 
an assurance was given that everything will be done for the welfare of the 
Scheduled Castes. May I know what steps have been taken ? I know, as 
a matter of fact, that only in the U.P. and in Madras in a less degree, they 
have taken steps to do something for the amelioration of the Scheduled Castes. 
In Madras they have set up a committee and after two years’ labour, and 
after debating the subject in the Legislature, very lately, the Government 
has come to the rescue and they have started a department called the Hariian 
Uplift Department and only this year this Department started functioning, with 
a small amount — to start with. 

What I would request is that if the Government or this House is definitely 
to have only this period of ten years for reservation, then they must have a 
dynamic plan for the uplift of the Harijans. and in this connection, T hope it 
will not be too much, if I suggest to the Government of India that they must 
have a separate Minister and a separate portfolio for Harijan Uplift, as has 
been .done in the Province of Madras. Unless this is done, and unless the 
Government takes a keen interest and shows to the Harijans that their position 
will definitely be improved during the course of the next ten years, it is no use 
accepting this period of ten years now. In this House it has been possibly to 
review the whole position and also to change things that have been adopted 
previoufsly. Therefore, it will not be wrong if this House, after hearing tis, 
decides that this period of ten years may be prolonged, as required in mv 
amendment. With these few remarks I support the motion of the Honourable 
Dr. Ambedkar. 

Mr. President : Dr. Monomohon Das. 
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Mr. Nfemraddin Ahmad (West Bengal : Muslim) : There is one amendment. 
No. 105. 

Mr. President : Yes, but we are still on No. 100. We shall come to 105 
after that. 

Dr. Monomohon Das (West Bengal : General) : Mr. President, Sir, I move : 

•That in amendment No. 38 of List I (Fifth Week) of Amendments to Amendments, 
at the end ot the proposed new article 295-A the following be added : — 

‘unless Parliament by law otherwise provides’.” 

It my amendment is accepted, then the new article proposed will read as 
follows : — 

"Notwithstanding anything contained in the foregoing provisions of this Part, the provi- 
sions of this Constitution relating to the reservation of seats for the Scheduled Castes and 
the scheduled tribes either in the House of the People or in the Legislative Assembly of a 
State shall cease to have effect on the expiration of a period of ten years from the com- 
mencement of this Constitution, unless Parliament by law otherwise provides.” 

The proposed new article of Dr. Ambedkar declares that the safeguards 
which .have been granted to the Scheduled Castes and the scheduled tribes will 
come to an end at the expiration of ten years. But my amendment proposes 
that these safeguards will come to an end at the end of ten years, but if the 
Parliament, after consideration of the situation then of the Scheduled Castes 
and the scheduled tribes, thinks that these provisions for reservation of scats 
shoukl be continued, for some further period, then these reservations of scats, 
these political concessions granted to the Scheduled Castes and the scheduled 
tribes will continue and not come to an end. 

It is not very pleasant for a man to stand before his colleagues and friends 
and beg for concessions for himself or his community, especially when one 
knows that the majority in the House is not favourably disposed towards the 
grant of such concessions, especially when he knows that his pleadings and 
entreaties for concessions for a down-trodden community are sure to meet with 
unkind, unfriendly and unsympathetic criticisms. But in spite of all this, 
when I take into consideration the great magnitude and importance of this 
article, when I take into consideration the great bearing that this article will 
have upon the future political life of millions of the Scheduled Caste people and 
the scheduled tribes, 1 am inclined to think; that I shall be greatly failing in 
my duty to these people whom I claim to represent here, if I do not place before 
you their grievances. 

Sir, the problem of the Scheduled Castes and the scheduled tribes is not a 
new one. The British rulers, in the latter part of their regime, recognised this 
problem and made some provisions for it. It is true that they made those 
provisions not out of genuine love for the Scheduled Castes and the scheduled 
tribes, not for the welfare of those classes, but they did it for the benefits that 
they themselves hoped to acquire from them. The Indian National Congress 
became conscious of this problem at the instance of Mahatma Gandhi. 
Mahatmaji found that millions of people in this country were groaning under 
inhuman oppression for thousands of years. The distinction between man and 
man, the distinction between one class and another did not escape the notice 
of Mahatma Gandhi. This diabolical contrivance to enslave humanity did not 
escape the discerning eye of Mahatmaji, and he declared to the people of India 
that emancipation of the country from a foreign yoke will be nothing but a 
mockery to the millions of down-trodden Scheduled Castes and scheduled tribes 
of this land, if wc fail to tear away, if we fail to break down this diabolical 
contrivance for enslaving humanity. 



DRAFT CONSTITUTION 


683 


Sir, so long as Mahatmaji was living, we the people of this land, we the 
oppressed and down-trodden people of this land found in him a court of appeal; 
not only we, but everyone who has aggrieved or oppressed or down-trodden, 
found in him a court of appeal. Whenever we thought that some injustice 
had been done to us, we knew that if we could approach him, we would 
get not only justice but more than justice. We knew that if we could convince 
him of the righteousness of our case, then we would get not only our due, but 
more than our due. Sir, that court of appeal is no longer amongst us, and to 
our great misfortune, today we find that after his departure, the attitude in 
this country towards the Scheduled Castes and the scheduled tribes is gradually 
becoming definitely stiffened. So long as he was here amidst us, we the 
Scheduled Castes and the scheduled tribes were treated with some sympathy, 
and with a touch ot teeling, but now Iter his demise, we find that we are 
treated as rivals, political opponents, as co-shuiers, as co-partners. 

The Advisory Committee on Minorities in their report dated the 8th August, 
1947, clearly stated that there will be reservation of seats for the Scheduled 
Castes and the scheduled tribes for a period of ten years. At the end of ten 
years this position was to be reconsidered. This formula was accepted by the 
Constituent Assembly during its session of August 1947. But in their subse- 
quent meeting on I ltli May 1949 the Advisory Committee on Minorities 
abolished the reservation ol all other minorities except the Scheduled Castes 
and the scheduled tribes. 1 he reservation of seats for Scheduled Castes and 
scheduled tribes was retained tor ten years as originally decided, but nothing 
was said about the reconsidei ation ol die problem at the end of ten years. I 
beg to lay emphasis upon these words that nothing was said about the rccon- 
sidcration ot the question at the end ol ten years. 'I his silence on the part 
of the Advisory Committee on Minorities about the question of reconsideration 
of this problem has been construed to mean that the Advisory Committee is 
against reconsideration at the end of ten years. In their report the Minorities 
Committee say that they have given this political concession to the Scheduled 
Castes and the scheduled tribes because “the standards of education and 
material well-being of the Scheduled Castes, even on Indian standards, arc 
extremely low and moreover they (the Scheduled Castes) suffer from grievous 
social disabilities’'. Thercfoie it is evident from the Report of the Minorities 
Committee that it is on account of the extremely low educational and economic 
conditions of the Scheduled Castes and the grievous social disabilities from 
which they suffer that the political safeguard of reservation of seats had been 
granted to them. 

Now, 1 ask the honourable Members of this House, do they believe that in 
the next ten years the economic and educational conditions of the Scheduled 
Castes and the scheduled tribes are going to be improved to such an extent 
that there will be no necessity of these political safeguards for those com- 
munities ? I ask my honourable Friends do they really believe that 
the grievous social disabilities under which these classes of people have been 
suffering for thousands of years will be removed in the coming ten years ? I ask 
the honourable Members of this House are they prepared to give us a guarantee 
to that effect. 

A very pertinent question has been raised by our esteemed Friend Mr. 
Braieshwar Prasad in yesterday’s meeting. Mv Friend Mr. Brajeshwar Prasad 
shed much tears I should say over the pitiable conditions of the Scheduled 
Castes and the scheduled tribes. But he failed to see what part this reservation 
of seats would play towards the amelioration of the conditions of these classes. 
He thought that it will lead to the exploitation of these classes and it will give 
rise to fissiparous tendencies among them. If by “exnloitation” he means 
economic exploitation, then I cannot understand how a few seats in the Central 
L9LSS/66 — 44 
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Legislature or in the Provincial Legislature will lead to the exploitation of the 
Scheduled Castes and the scheduled tribes. If lie mean by “exploitation” 
political exploitation, then 1 must remind him that a leader who has more 
capacity to appeal to our sentiments and reasoning is more able to exploit us. 
ft is a matter of common knowledge with the Members of this House as to 
how many times we have been compelled to revise our decisions by the con- 
vincing and eloquent reasonings of Dr. Ambedkar or our Prime Minister. So, 
if by “exploitation” he means that the political leaders will bring these 
Scheduled Castes and scheduled tribes under their own influence, I will say to 
him that this is the case everywhere. 

About the fissiparous tendencies, everyone ot us knows that a hundred 
illiterate people come to a common conclusion more easily than a hundred 
educated, cultured men. It is common knowledge that in the present times, 
in a family consisting of father, mother and two sons we see the father is a 
Congressman, the mother is a Hindu Mahasabhitc, the older son is a Socialist 
and the younger son is a Communist. So, fissiparous tendencies are lound 
more among the educated and cultured classes than among these classes. 

1 next come to the question, what part does reservation of seats play towards 
the amelioration of our grievances ? In the golden days of yore when civiliza- 
tion was not so advanced as it is now, physical strength was the only potent 
weapon for protection of life and property and protection from tyranny and 
oppression. With the advancement of civilisation and with the advancement 
of modern scientific instruments and weapons we find that physical prowess is 
of no avail towards these ends, ft is political strength, it is political power, it 
is the part in the administration of the country, it is the influence >ou wield, 
>t is the voice you have got in the administration of your State — it is these 
things that will give you protection of your life and property and protection 
troni tyranny and oppression. Therefore, T think the view expressed by my 
Friend Mr. Brajeshvvar Prasad is diametrically opposed to truth. 

I appeal to the honourable Members of this House, why do you grudge a 
few seats in the Central or in the Provincial Legislature to the Scheduled Castes 
and scheduled tribes ? In this House containing more than three hundred 
members there may be at the maximum thirty to forty members belonging to 
the Scheduled Castes and the scheduled tribes. What have they done to you — 
what disadvantage have they created for you ? They simply come here and 
watch the proceedings of the House, practically taking no part in its proceedings 
except when their own interests are going to be trampled down by the decisions 
of this House. I appeal to you to take these Members into your confidence. 
Then you will see that they will strengthen your hands and not weaken them. 
1 appeal to you to treat them as your younger brothers and you will find that 
they are with you and not against you. 

My amendment proposes to reconsider the situation at the expiration of ten 
years. If at the end of ten years it is found that the conditions of the 
Scheduled Castes and the scheduled tribes have changed to such an extent 
that no safeguard is necessary, then the Parliament will do away with it. I 
fail to understand why there is this hurry, why there is this indecent haste to 
close all doors of reconsideiation of the problem at the end of ten years. Let 
the future take its own course. After all, what is there to be afraid of for 
the majority community ? Tf you are in thumping majority today in the 
Indian Parliament you will be so tomorrow, the day after tomorrow and for all 
times to come. Whatever may be the form of Government, whatever political 
parties may come to power, the majority will always remain a majority and it 
will have the minority under its feet, at its mercy. So, what is there to be a 
raid of the Scheduled Castes ? 
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In the Report of the Advisory Committee it has been said that “the Com- 
mittee was always anxious that the representatives of the minorities should 
have adequate time to reflect fully so that a change, if effected, would be sought 
voluntarily by the minorities themselves and not be imposed upon by the 
majority community”. If that be the case, if that be the attitude of the 
Advisory Committee on Minorities, why then should this provision of considera- 
tion be deleted without the consent of the representatives of the Scheduled 
Castes ancl the scheduled tribes? I am sanguine that there is not a single 
Member from the Scheduled Castes or the scheduled tribes in this House who 
can give the consent to such a proposal of deleting this stipulation that there 
will Ire consideration of their question at the end of ten years. 

I feci, Sir, that justice has not been done in this case and the will of the 
majority is going to be imposed by force upon us — the minority — against our 
will. Therefore," I appeal to the honourable Members of this House that ray 
amendment vshich proposes to reopen the whole question at the expiration of 
ten years, and which is in no way against the decision of the Advisory Com- 
mittee, may be accepted by this House. 

Mr. President : No. 105, Mr. Naziruddin Ahmad. 

Mr. Na/iruddin Ahmad : Mr. President, Sir, I beg to move ; 

‘Tint in amendment No. 38 of List 1 (Fifth Week) of Amendment to Amendments, 
at the end of the proposed new article 295-A, the following be added : — 

‘and a general election shall be held thereafter. 1 ” 

It seems to me that there is an ambiguity in the article. The article says 
that the reservations of seats for the Scheduled Castes and scheduled tribes in 
the House of the People at the Centre and in the Lower Houses in the States 
shall cease to have effect at the expiration of a period of ten yean from the 
commencement of this Constitution. I think there is some amount of lurking 
ambiguity in the expression though the idea is quite clear. 1 submit a question 
which should be considered. At the next election I believe ... 

Shri T. T. Krisiinamachari (Madras : General) : Mr. President, if it will help 
to shorten my friend’s remarks, may I mention that the Drafting Committee 
has an amendment to fit into the contingency that lie envisages? 

Mr. Na/iruddin Ahmad : Where is that amendment ? 

Mr. President: I was just going to point out amendment No. 114. which 
covers the point which the honourable Member has raised. 

Mr. Naziruddin Ahmad : The idea must have been misappropriated or stolen 
from my amendment. 1 am very grateful for it — it is a great compliment paid 
to me. 

The point is. that the expiration of ten years from the commencement of 
the Constitution and the expiration of the House of the People or of the States 
Assemblies may not coincide. It may be that for various reasons the second 
election is held in the ninth year ol' the passing of the Constitution. Then 
there would remain only one year for the completion of ten years but 
there would be an unexpired period of four years for the Legislature to expire. 
Wha.t is ambiguous is that on the expiration of ten years the duration of the 
Assemblies might not have expired. The question would be whether on the ex- 
piration of ten years the elected Legislature would cease to function entirely and 
there would be a fresh election or whether there would be no more election but 
the body elected will continue for the unexpired period of its normal life. It is 
to clear up that ambiguity that 1 have tabled the amendment. I am glad however 
that the error has been noticed. The difficulty of the Drafting Committee is that 
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though in the usual number of cases they arc prepared to accept good ideas, 
sometimes they do not like to admit their mistakes; it is on this account that 
many good amendments have not been accepted. But we shall look up to the 
Hurd Reading which, I hope, would be another elaborate Second Reading on 
account of the many errors we have passed over. 

Pandit Thakur Das Bhargava (East Punjab : General) : Sir, I beg to move : 

“That in amendment No. 38 of List I (Fifth Week) of Amendments to Amendments, 
in the proposed new article 295A, after the word ‘Constitution’ the brackets and letter ‘(a)’ 
be inserted and after the word ‘Slate’, the following be inserted : — 

‘(b) relating to the representation of the Anglo-Indian community either in the House 
of the People or in the Legislative Assemblies of the States through nomina- 
tion.’ ” 

lu regard to this amendment, I would beg the House to consider that the 
present proposal contained in article 295A only refers to the reservation for 
Scheduled Castes and the scheduled tribes. It does not refer to articles 293 
or 295. When 293 and 295 were adopted and a decision was reached among 
the various members of the Minorities Committee, this nomination was given 
to the Anglo-Indian Community in place of reservation. The first proposal 
was that the Anglo-Indian Community will be given reservation like the 
Scheduled Castes and the scheduled tribes but as that involved weightage, 
ultimately it took the shape of nomination. It was absolutely clear from the 
very beginning that the Anglo-Indian community will get this reservation 
through nomination only for ten years. It was never agreed that they will get 
it for all time; and when we did not move our amendments to articles 293 and 
295 it was under the belief that as a matter of fact this community also will 
get this reservation through nomination for ten years. Therefore, if only the 
agreement is to be implemented, then even ten years should be the time fixed 
for this nomination. If there is no such agreement, then I would place other 
reasons before the House. I was also a member of the Minorities Committee 
and I remember that when the decision was arrived as it was made absolutely 
clear that this will be only for ten years. I have consulted some of the pro- 
minent Members who took part in arriving at this decision and I am reliably 
informed that this was the intention when the agreement took place. Because 
we did not want to disturb the agreement among our leaders we refrained from 
moving amendments, it is therefore only fair that this reservation be extended 
for ten years only. If we look at the reasons why this reservation is given to 
the Anglo-Indian community, even on other grounds except agreement, these 
provisions for nomination should not inure for a period longer than ten years. 

The Anglo-Indian community is one of those most advanced communities 
in India which can hold its own against other communities. I know that their 
number is small, but there are many other communities who have got smaller 
numbers. I am glad that our leaders considered the claims of this community 
and dealt with them in a generous way as admitted by Mr. Anthony himself. 
But all the same, I believe that in regard to the House of the People this is the 
only community which gets a seat through nomination. There is no other 
provision for any community through nomination and we do not want that our 
Constitution should be disfigured by a provision of this nature. The Anglo- 
Indian community has been to a great extent protected by the provisions of 
articles 297 and 298. In regard to those provisions also, instead of ten years 
they are getting twelve and more. I do not grudge any sort of provision for 
any community on fair and reasonable grounds: but al) the same when the 
other communities come forward. When the Scheduled Castes and scheduled 
tribes come forward for our consideration, their claims are based on an entirely 
different footing; if they want much more representation, I can understand 
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their position and we should not grudge to give them what they want. But 
so far as an advanced community is concerned, there is absolutely no reason 
why this community should be favoured so unduly that these provisions may 
inure for all time. You may say that this is only a discretionary provision, 
but when a discretion is given, in particular circumstances, it becomes an 
obligation and a duty. 

I, therefore, submit that there is no reason why we should agree to 
accept these provisions for a longer period than ten years, and I have 
no doubt in the matter that if the Anglo-Indian community behaves 
well — and I know from my own experience they will do so — we know our Friend 
Mr. Anthony; he is a persona grata with most Members of the House — and there 
is no reason why he should not sue eed in the General Elections if he stands 
after ten years. The whole complexion of India shall have changed by that 
time. Otherwise, I do not see why there is no great force in the amendments 
which have been moved by Members of the Scheduled Castes and scheduled 
tribes. After ten years we shall have a society in which the present distinctions 
shall cease or shall not have the same force as there is today. If we do not 
expect that, if we proceed on the basis that they will remain, then my humble 
submission is that there is no reason why we should not have to extend the 
period of ten years in the case of other communities also. 

I am rather astonished at the amendments moved by some of my Friends 
belonging to the Scheduled Castes. On the day when the Minority Report was 
discussed in the House, 1 moved an amendment then that these reservations 
and nominations should be for ten years and the amendment was accepted. 
Along with that, there was an amendment by Mr. Nagappa himself and in 
those very terms. Now he comes forward and brings another proposition. I 
do not think he has the right to do so. He is estopped from doing so, as he 
himself and other Members agreed that this reservation will continue for ten 
years. As I submitted yesterday — I do not want to repeat the same arguments 
today — this reservation derogates from the enjoyment of the full electoral 
rights by the people in general. It is harmful to the general community and to 
the Scheduled Castes also. 

Therefore, my humble submission is when we agree to deprive ourselves of 
the exercise of full electoral rights, it is just to placate our friends and at the 
same time to do them the justice which they fully deserve. We ourselves are 
guilty of having brought them to this level. It is upto us to see that they are 
not left in the "lurch and they advance with the other communities. While this 
period of ten years is a challenge to the depressed classes to come up to the 
level of the other people, it casts an obligation upon the whole country and 
upon all the communities living in India, because now not only Hindus, but 
the Muslims and the Sikhs and all other communities are on the general list. 
Now it becomes our solemn duty that we should see that within these ten years, 
we behave in such a manner that these people of the Scheduled Castes and 
the scheduled tribes come up to our standard. What is the use of articles 
301, 296, 299 and 10 if the community does not rise to the height to which it 
is' expected to rise ? It will be our duty in future to see that our Central Gov- 
ernment and the governments of the provinces do their dutv by our brethren — 
the Members of the Scheduled Castes and the scheduled tribes. 

Mr. Nagappa indicated some of the ways in which it should be done. This 
is not the occasion and I shall not take up the time of the House in giving some 
of those wavs in which we should behave, but all the same I must say that 
apart from the Governments, it is the duty of everyone of us who have (riven 
our pledges and who support and swear by this Constitution, to see that within 
the coming ten years, we bring all these classes ut> to our standard. If we do 
not do that, if we do not do our duty, I do not know with what face we can 
deny these very rights to them for another ten years; and that would be a most 
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serious thing, because it would deprive all of us including the Scheduled Castes 
of the elementary rights of the exercise of lull electoral rights. Therefore, l 
would submit that from today we should resolve, after passing this, that when 
we make it ten years we mean to make it ten years, but at the same time our 
duty becomes all the greater and therefore we should begin from today to dis- 
charge our duty in the right fashion. This duty will not be dischaiged by 
passing a resolution here or passing a resolution there. Unless the economic 
position is bettered, unless we are willing to make them feel like human beings, 
which they do not do today, our duty will not have been performed. 

I would, in this connection, submit that all these Governments should pass 
a law in which they may be given full rights of ownership in their houses in 
the Milages wheie they are not enjoying them today. Like all others, funda- 
mental rights are open to them, but I know in many villages these Scheduled 
Castes arc not enjoying fundamental rights. Therefore we should see that they 
enjoy fundamental rights. Similarly, I would submit that in 30! the Com- 
mission should be forthwith appointed as soon as the Constitution comes into 
force and when the Commission makes its report, we should see that the 
Report is implemented. Therefore my humble submission to the House is that 
when we pass this clause it becomes our duty to sec that this particular clause 
is backed up by the force of all our resolves and determination to do our duty 
by our Scheduled Castes and scheduled tribes brethren. 

Shri T. T. Krishnamachari : Mr. President, Sir, I move : 

‘That in amendment No. 38 (List I) to the proposed article 285A the following proviso 

be added : — 

Provided that nothing in this article shall affect the representation m the House of 
the People or in the Legislative Assembly of a State until the dissolution of the 
then existing House or Assembly as the case may be.' ” 

Sir, this amendment is self-explanatory and in moving it. 1 would like to say 
at once that the Drafting Committee does not claim any originality or copy-right 
for it. If the incentive lor this amendment has been the amendment moved 
by Mr. Naziruddin Ahmad, we are prepared to give him full credit, but anyway 
it was felt by the Drafting Committee that there was a lacuna similar to the 
one pointed out by Mi. Naziruddin Ahmad, as, if it happens that a period of ten 
years falls at a tunc when the House has just begun its life or it is half-way 
through its life or in any stages of its life, the representation in that House — the 
membership of that House — should not be affected by the wording of article 
295A moved by Dr. Ambedkar. The House will undoubtedly understand that 
this fits into the scheme in a better way than the amendment of Mr. Naziruddin 
Ahmad 

I would like to add one word in regard to the remarks made by Pandit 
Thakur Das Bhargava. He has attempted to be logical. I felt, as he was speak- 
ing, that he was trying to direct a heavy machinegun against a small mosquito. 
This provision of two nominated seats in the House of the People, if the President 
thinks it necessary to so nominate and a few seats in the Lower House of a State 
if the Governor so thinks fit, is merely a permissive provision. It is not an 
obligatory or mandatory provision. If the Anglo-Indian community is not given 
these seats by nomination they could not go to a court of law on the ground 
that the Constitution has provided for nominations, and that has been ignored 
by the Authorities. Full discretion to nominate or not is given to the President 
or to the Governor of the State concerned. Why therefore bring in all these 
arguments and all this logic against a purely permissive provision ? 
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So far as the Anglo-Indians are concerned, it is doutless true that they are 
not large in numbers. It is also true, as pointed out by Pandit Thakur Das 
Bhargava, that special provision has been made in articles 297 and 298 in 
regard to the services and in regard to the educational facilities of this community 
respectively. That being so, he asks why any provision should be made for the 
continuance of this political privilege. I would ask him not to exercise his mind 
on a small matter of this kind which is purely left to the discretion of the 
executive of the day both in the Centre and in the Provinces. I would also ask 
him to take note of one idea that, while the Scheduled Castes are members of 
the Hindu community and are part and parcel of ourselves, and only the economic 
level of their existence deters them from assuming a position ol equality with 
the others — the Anglo-Indians happen to be a distinct community. Because 
of the fact that wc are supposed, in the years to come, to go farther and farther 
from the European civilization to which we were subjected in the years of our 
slavery. The difference in the way of life of the Anglo-Indian community and 
in the way of life of the other communities of our country will be more and more 
glaring hereafter and the possibility of assimilation of the Anglo-Indian com- 
munity in the body-politic will be difficult. It all depends on whether our 
standards of living approximate to the ideas obtaining in the West or whether we 
propose to go back on the level we have attained. All these are problems in 
regard to which we do not know which way they will ultimately take. It would 
be cruel to ask these people to completely merge themselves in the body-politic 
of our country, if the future standards of life are if even anything less than 
our present standards. 

This concession, which has been generously made by the Minorities Committee 
on page 35 of the Appendix to their Report, says : 

"In regard to the Anglo-Indians there should be no reservation of seats. But the Presi- 
dent of the Union and the Governors of the Provinces shall have power to nominate 
representatives to the Ccntie and the Provinces respectively if they fail to secure adequate 
representation in the Legislature as a result of the general election." 

Actually it will happen that if Mr. Anthony gets returned to the Central 
Legislature no other person wilt have perhaps tiny chance. The President has 
no chance for exercising his discretion so lat as nomination is concerned and has 
to be guided by the views of the ministry. Similarly in the provinces, it is 
purely a permissive thing to fill a lacuna or a contingency in which the majority 
community might completely neglect the Anglo-Indian community. 1 think 
this concession need not be restricted lor a period of ten years. It is not an 
obligatory provision, similar to the reservation provided for other communities. 

I, therefore, suggest that my honourable Friend Pandit Thakur Das Bhargava 
will not press his amendment. This is a very small matter. There is nothing 
wrong in allowing the Anglo-Indian community of India this very doubtful 
privilege which is conferred ex gratia by the executive of the day for a period 
longer than ten years if it be necessary. I hope he will not press his amendment. 

.Shri Chandrika Ram (Bihar : General) : Mr. President, Sir, I am here to 
support the article as moved by Dr. Ambedkar as subsequently amended by 
Shri T. T. Krishnamachari. The only consideration for the Members of the 
Scheduled Castes in this House and outside is that this period of ten years is 
very small. This is a fact that within this short period the Scheduled Castes 
may not come up to the standard of other communities. This is based upon 
the fact that the provincial governments as well as the Central Government 
are not doing things as they should. We know from personal experience over 
the last twelve to fifteen years that when for the first time Congress Ministries 
came to power nothing practical or appreciable was done for the amelioration 
of the depressed classes which are backward economically, socially and 
educationally. This is a question of faith. We do not want even ten years. If 
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they like, the Central and provincial Governments, can do a lot for these 
people within the next five years. But the question of good faith is not there. 
That is the fear of the Scheduled Caste Members who have moved so many 
amendments for the extension of the period from ten to fifteen years and more. 

We know so much about the work done by the Father of our Nation, Mahatma 
Gandhi and we are all followers of that great man. But when we look to the 
actual working in the provinces and in the Centre we find nothing done. It is 
all very good to say that there must be a separate portfolio for the backward 
classes and that there must be a Minister and Parliamentary Secretary from 
the backward classes. My feeling is that if you appoint some Ministers and 
create some posts and give some portfolios to Scheduled Castes and tribes you 
can improve the condition of those people. I know the working of the last 
Ministries in the provinces. In the province of Bombay there were no Ministers 
or parliamentary secretaries from the Scheduled Castes, but the welfare work 
done there was far more and better than that done in any other povinces in the 
country. So that without having special Parliamentary Secretaries or Ministers 
or special officers a good deal can be done for the Scheduled Castes. We know 
that the Centre has two very important Ministers like Dr. Ambedkar and 
Mr. Jagjivan Ram. But we know, too, that in the Scheduled Castes Board there 
are 3,000 applicants, but only 625 scholarships. What is the use of having 
Ministers and Parliamentary Secretaries it you do not have money ? The whole 
question is that you must have money. If the provincial Ministers and the 
Central Ministers who are all followers of Mahatma Gandhi have sufficient funds 
at their disposal, without creating any posts or portfolios, they can do the work 
for the Scheduled Castes very well and uuse them to the general level of society 

Therefore it is a question of faith, a question of confidence and a question 
of goodwill. I would like to say that if this work is not done during this period 
it may be that the scheduled classes will go against the Hindu society and 
against the general community. Therefore there may not be any general 
improvement which we envisage within ten years. I do not care much for the 
period; I care much for the work. I know that even in the last 25 or 30 yeais 
Mahatmaji and other people who have been working for this cause in this country, 
could not make much progress regarding removal of untouchability. You know 
in the rural areas, it is as bad today as it was before and I know among the 
educated classes in towns and the people with English education, there has been 
a change and it is this fact that has given us encouragement. And we know 
that the Provincial Governments are passing some enactments to remove this 
disability. It is a good thing for us, for the country and for this august Assembly 
that we have passed article 1 1 to remove untouchability for ever. But only 
passing a legislation for the purpose, or appointing ministers and allocating some 
portfolio will not do. If the whole amount of work has to be done, it is to be 
done by having funds at our disposed and my appeal to both Central and 
Provincial Governments is to allot enough funds, so that educationally they may 
be raised and economically their condition may be bettered. Regarding their 
social disability we know that in social matters, we should not hurry. In social 
matters it is all a matter of change of heart. I- know that persons who are 
prepared to hang themselves for the cause of the country, they are not ready 
to remove this untouchability from their houses or from the members of their 
family, because it is a social custom, it is a social manner from time immemorial; 
it has come into the blood of these caste-Hindus and the Hindu society as a 
whole because these have been written in manv books of Shastras, Vedas and 
all that. 

Therefore regarding social matters we have to wait and both sides have to 
wait. There cannot be a social revolution at once because Tndia is a vast country 



DRAFT CONSTITUTION 


691 


and vast numbers of people are living here having different ideas and different 
faiths. We know there are those faiths where this untouchability is a crime, like 
Sikhism, Buddhism and among the Muslims as well. Therefore, in a social 
matter we have to wait; we have to work and we have to go on slowly. Regarding 
their economic condition we have to do a little more. As yet, they have not done 
anything. As a matter of fact there is no programme before us as to what 
should be done first. Even in doing things we must have priority. For tile 
Harijans we have no plan and no programme and no actual policy to work. 
1 he re I ore my suggestion was this that the Government of India should appoint 
a Commission or a Committee at once and that Commission or Committee should 
go into the entire matter of the social, educational and economic field of the 
Harijans and should suggest ways and means and make recommendations so 
that the Governments in the Provinces or at the Centre just after the election 

start work on definite lines as suggested by the Commission in their report. 

That was my suggestion. The question of period is not very important to me. 

As I said before, the question of funds at the disposal of the Government 
and the question ot faith and good-will and good wishes are very important. 
Otherwise we, the Members representing the Scheduled Caste community, we 
do want that even this concession for ten years should go if our conditions are 
improved very much within this period. We shall be glad to remove this caste 
and communities, Scheduled Castes, Harijans, Achuths and all that if our 
social conditions are bettered within this period. We have faith in our leaders, 
we have faith in the future and even if our condition is not bettered during this 
period, we have hope and faith that after ten years the members of our 

community, the members of the Assembly and Council, the members of the 

Government, the Provinces and Centre will look to this matter and examine these 
questions and if another period is required they will give. Therefore, we are not 
very anxious about having the period but we are anxious to have the funds at our 
disposal and we are anxious to have the good will of the people belonging to the 
majority community, belonging to the Caste Hindus society. 

Shri Jagat Narain Lai (Bihar : General) : Mr. President, the principle of 
reservation generally is one which has done much harm to our country. 1 do 
not wish to dilate on it, and if we have accepted this principle of reservation in 
the case of the Scheduled Castes and the aboriginals, it is because there is a very 
strong case for them. If there is any case, the case is for these two classes of 
people in our country'. The proposal that the period should terminate after ten 
years and there should be no reservation after that is certainly a desirable one. 
But at the same time, 1 wish to add my own humble voice to that of the 
previous speaker, and I wholeheartedly share tlw sentiments which he has 
expressed in this House. If we really want to raise the Scheduled Castes to 
that! level in which the other communities in this country find themselves, we 
have to be very earnest about the matter. If the Provincial Governments or 
for the matter of that, the Central Government feel satisfied that they have set 
apart a certain sum, that they have appointed certain officers and that they 
have thereby discharged their duty and obligation, it would not be proper. 
We have seen speaker after speaker rising from among the Scheduled Castes, — 
Members here — speakers who share our national feeling, who are equally patriotic, 
but who feel for their brethren and for the troubles and sufferings to which they 
are being put in the interior particularly. I, therefore, suggest that the Central 
Government and the Provincial Governments, if they are really serious that this 
period of ten years should not be extended and that within ten years we should 
sincerely and honestly discharge our obligations to these two classes of our 
countrymen who have remained very much backward so long, we should be rcallv 
very earnest about the matter and I would suggest that the Government should 
whip up the Provincial Governments and if p>ossible at the end of every year or 
every two years watch how much progress has been made in the matter. If, Sir, 
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within these ten years by the combined efforts of the Governments, of the upper 
classes and of the Schedule Castes, we have not been able to raise them up to 
the level to which we would like all communities of this country, all classes of 
people of this country to be raised we cannot have any case for terminating that 
period of reservation. And therefore, while on the one hand, I support this 
proposal that duung this period of ten years alone scats should be reserved and 
that no reservation should continue in this country after that, I very strongly 
support the plea made out by the previous speaker, Mr. Chandrika Ram and 
certain other speakers that every possible effort should be made both by 
Government, by the people, by various organization in this country to -,ee that 
the Scheduled Castes and the aboriginal tribes also are raised to that level to, 
which we find all other communities in this country raised so far. 

So far as the Anglo-Indian community is concerned, 1 feel, as Pandit Thakut 
Das Bhargava feels, that it is a most enlightened community, a most advanced 
community in this country. It there is to be any reservation for them, it is 
because they arc in a minority. On that ground, we can find so many other 
communities in this country which arc in a very great minority. No community, 
however small in this country, should ever think of claiming representation or 
having representation in the legislatures or anywhere on the ground of being in 
a minority. Service and capacity alone should be the passport. I icel that if 
there arc really members among the Anglo-Indian community advanced as they 
are, who are equally imbued with the spirit of service to this country, and to the 
people, they will continue to have representation and this country will not deny 
that representation to them. I would like them to depend upon their service 
and capacity and ability more than on any reservation being continued in the 
Constitution giving them representation in the legislature and here and there 
These are the few words that I want to submit on this article. 

Shri Upendranath Barman (West Bengal : General) : Mr. President, Sir, 

Three Scheduled Caste MCAs in this House have moved separate amendments. 
From those amendments, it is quite clear to the House that even at this 
stage, the Scheduled Castes are very much apprehensive of their future even 
after the 10th year of the coming into force of this Constitution. 1 do not 

like to comment either way on their proposals but l simply submit to this 

august House that thi-> is a genuine apprehension in the mind of the Sche- 
duled Castes, and therefore I appeal to the House to take stock of the whole 
position. 

I nn seif have got different views in the matter. 1 know very well that 
it there is no real sympathy, if it be only lip sympathy, not only ten years 
but twenty years will be of no avail. So long as the advanced community 
in this country simply realise that they have done some wrong to their 

brethren, and that it is now their duty to give some help, I think we shall 
not get what we really want and what the country really needs. I should 
appeal to them to think entirely in a different light. Who are the 

Scheduled Castes and scheduled tribes ? Do not constitute 85 or 90 

per cent, of India's population ? Many of my friends have times without 

number expressed concern for the rural people. To my mind, the term 

rural people is synonymous with the sum total of the Scheduled Castes and 
scheduled tribes and the backward classes. You are leaving behind 85 or 90 
per cent, of the total population in a backward condition. Unless you level 
up this 85 per cent, of the population, is it possible for India to advance 
a step further, that is expected of free India now ? I think not. This is not my 
persona] view. I can cite one of the greatest men of Tndia, our late revered 
poet, Rabindranath Tagore. In an exasperated mood, he cried aloud in 

his poem “My unfortunate country”; in fact the who theme of that poem 



DRAFT CONSTITUTION 


693 


is this, that unless and until you level up this 90 per cent, of your popu- 
lation, you can never rise up, because what he says is, those you have left 
behind they are dragging you down. If you understand from that angle 
of vision that unless you level up the 80 or 90, or whatever that may 
be, per cent, of the population, you cannot rise up yourself; you cannot progress 
as you want to. I think it would be really action by which this unfortunate 
condition of this country could be improved. 

That is one aspect of the matter which 1 would like to place before my 
honourable Friends who are advanced. My next appeal is to my Scheduled 
Caste brethren and it is this. We have seen that since 1932, these 
Scheduled Castes have been recognised as a separate community and certain 
advantages were being conceded to them by the then Government. After 
that, when the 1935 Act came, they were recognised as a different entity and 
several provisions have been made for our uplift in the Act, itself. But, 
from 1935 or 1937, up till now, it is now more than a decade that has passed, 
and I ask, how much have we really improved ? Excepting a fraction of 
our community who had somehow got a chance of getting education, all the 
rest of our brethren remain in the same static condition. Under this process, 
even our present Government gave us some latitude, gave us some concessions 
in the way of scholarships and stipends, a Minister here or a Parliamentary 
Secretary there. But, 1 do not think that the whole lot of the Scheduled 
Castes has been greatly improved. I think there is a fund of sympathy in 
the mind of our advanced brethren because they understand more than we 
understand ourselves. And it is for us to drink deep unto that fountain and 
put our legitimate claims before the Government, before the public and also 
before our august Organisation. If, even after that, our legitimate claims and 
demands are not conceded, then it would be our duty to stand on our own leg* 
and try our level best to get our just share. 

After all, I want to consider our position in India as a family consisting 
of four brothers. The eldest brother somehow got the opportunity for edu- 
cation, public life and other kinds of experience and is far advanced. The 
other three brothers arc left in the dark and they are lagging behind. Unless 
and until the other three brothers understand their equal rights along with 
the eldest, 1 do not think that the eldest brother will really feel that it is his 
duty to do justice to his other brothers, because man is essentially selfish and 
what is true of a man is mostly true of a class also. So long there are 
class distinctions in this country there is no solution and once the cla^s distinc- 
tions go, all this trouble will go. I do not know when they will go. Even 
after two years of independence, I do not find cither from the Government or 
from the Congress organisation itself any active and vigorous step to drive 
away this curse, which we every day admit to be a curse. So that hope is 
to be left out now. We have to assert our rights. We are, after id!. children 
of the same soil and if our eldest brother is doing some job we are also doing 
some other job and according to the law of the land wc have equal rights to 
whatever assets our motherland has conferred upon us. So if we assert our 
right, then we shall sec that right is conceded and if that is not conceded, 
then we can stand on our own legs. Revolt — I purposely use the word ‘revolt* 
because when justice is not done, it is only by revolt that justice can be 
done and once we stand on our rights and are determined to get it. I know 
there will be no difficulty in getting that justice conceded, because after all, 
this. Constitution of India as it is being framed by this Constituent Assembly 
has given us one fundamental right viz.., adult franchise. If we find that 
our interests are not being served by the intelligent section of this country, 
then what we have to do is to choose our own men and according to adult 
franchise, l have no doubt that we shall overwhelmingly preponderate in 
any assembly or council. We can therefore take the Government in our 
own hands and do justice to others and to ourselves. 
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So we should not be entirely crying for mercy and justice but we should 
not only ask for justice to ourselves but also strive to lever up our own condi- 
tion. For that purpose if we find that certain communities are not co-opera- 
ting, then our next duty would be to take the Government in our own hands. 
But that would be an unfortunate position. What I mean is this, that we 
should do our own duty and then accuse those who are at the helm of affairs 
for not doing full justice to us. In that context, I should submit that this 
ten years’ limitation is perhaps right. So long as we think that the advanced 
community will do everything for us 1 think there would be some diffidence 
in our minds and out of that diffidence we shall not strive to attain what 

is justly due to us. But once it is fixed that ten years is the limit, then 

from tomorrow we shall have to think out how to do our part in the play. 
We have got adult franchise and the right to choose our men in Govern- 
ment. 1 think there will be no obstacle in our way. But if we fix a 
period indefinitely, much energy which is needed for the purpose will not be 
coming. Therefore I am for supporting the article that has been presented 
by Dr. Ambcdkar as subsequently amended by him and would ask my 
Scheduled Caste brothers to co-operate with the advanced community and get 
justice from them in whatever direction we need, but failing Which I would 
ask them to unite and snatch away the justice that is due to us. 

Shri Jadubans Sahay : (Bihar : General) : Mr. President, with your per- 
mission I shall devote myself to the anlysis of the amendment moved by 
Shri Yudhisthir Mishra so far as it relates to scheduled tribes. So far as 
the Scheduled Castes are concerned, enough has been said and I should not 

take the time of the House by adding more to what has already been said. 

So far as the amendment of Shri Yudhisthir Mishra is concerned the effect 
of that will be that after even 10 years the reservation of seats to the sche- 
duled tribes will continue. I say most respectfully that this approach is 
rather wrong, from the point of view of the tribes. Our approach to this 
problem should not be from the point of view of the backwardness of the 
tribes. Wc know that the tribes are backward and we know for centuries 
past they have been exploited. We know also that economically and politi- 
cally they are backward; but our approach should be not what the tribes would 
do for themselves, but what we should do for them. I have faith in my- 
self and the organisation to which I belong and I have faith in the present 
democratic set up of Government and I can say that within the course of 
ten years, if you are not able to elevate and to ameliorate the conditions of 
the tribes, then woe be to us, not the tribes. It was said by Dr. Kunzru 
once that this Constitution and the letters embodied and printed in the book 
of this Constitution will not avail much if there arc not men honest enough 
to execute them. 

Shri Brajeshwar Prasad (Bihar : General) : Sir, may I say that Mr. Sahay 
should speak in the mike. He is not audible. 

Shri Jadubans Sahay : I was sying that what is embodied in the Consti- 
tution will not bring relief by itself. The letters, the printed cold letters 
will not bring relief either to the tribal or to any part of the down-trodden 
citizens of this country. It requires a band of workers, a band of people 
imbibing in themselves the vigour, the spirit, the message as also the gospel 
of Mahatma Gandhi. Wc have, I confess, travelled a long way and have 
not been able to follow the gospel of Mahatma Gandhi. But we have still 
a spark left in us and I have no doubt that within the course of ten years 
we shall be able to do what we think we should achieve for the tribes. It 
is not a test for the tribes, realty it is a test for us— this period of ten years 
and therefore I will appeal to my friends not to approach this problem from 
the view of tribes. 
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It was said yesterday — I will not take up the time of the House by follow- 
ing or analysing the criticisms made yesterday — I will not go into that because 
the time at my disposal is short but L must say that the irresponsible state- 
ments and baseless allegations which were made yesterday could not advance 
the cause of the aboriginals. We know, 1 confess, that for eight decades 
down to this decade charges have been levelled against us. Wc plead guilty 
and we are ready to do what wc can, but simply by abusing us you will not 
help any one. It will throw a cold douche in the hearts of those who arc 
there to work for the tribes. 

It was asked, what good the Bihar Government as well as other Govern- 
ments have done to them ? I will not try to convince those who refuse to be 
convinced; but given time. I will give you seme figures. During the course 
ot three years, you will be surprised to know, a grant ot rupees one crorc has 
been spent over the construction of irrigation bunds for the five districts ot 
Chota Nagpur. Is that politics ? Bunds were constructed so that the 
aboriginals could irrigate their fields and thus grow two blades where they 
could only grow one. But yesterday Mr. Singh said that this is politics. 
If it is politics, then in spite of what Mr. Singh says, we would stick to that 
politics, the politics of constructing more bunds. As our Premier said only 
a few days back, every village of the aboriginals should have a bund to irri- 
gate their fields, because the problem of the aboriginals is their economic 
poverty. They cannot get industries and factories all at once. But if bunds 
are constructed for them, then they can get enough water to irrigate their 
lands. If we do this, then you will see that within ten years these people 
will be quite different from what they are. Wc do not claim to have done 
much for them, but for what we do in our province we claim that we arc 
swiftly travelling towards the solution of this problem 

Not only have we constructed bunds, wc have also taken steps for the 
removal of the money-lenders from among the aboriginals. We have also 
opened hostels — 52 of them in three years, for the aboriginal boys. For 
irrigation bunds wc have spent a crore of rupees though for the rest of Bihar 
wc would have spent not more than fifty lakhs or less. Indeed this is a 
sort of complaint by the people there, though they do not mean it seriously, 
but they joke, that everything seems to be for the aboriginals, that the Finance 
Minister is loose with his money when the aboriginals are concerned, that our 
Revenue Minister is concerned much more with the uplift of the aboriginals 
than with other problems. We can only beseech you to give us some time, 
and we have laid down this period of ten years so that during this period we 
may go rapidly and not slacken our progress. Otherwise, we might think, 
that the aboriginals are going to get this reservation and so we need not go 
fast with our work of bringing them up to the level that we want them to 
reach. It was said yesterday that from the epic age, ever since the Aryans 
came to this land we have only neglected and done nothing for the aboriginals. 
I can only say that during the last fifty years, during the British rule, they 
did not achieve even as much as we have claimed to have progressed during 
the last three years. What was my friend doing, Sir, who was so vociferous 
yesterday in criticising us? What was he doing during the British rule? 
Recruiting soldiers, when we were fighting for the aboriginals. Even new 
if I 

Mr. President: I will ask the honourable Member not to digress about this. 

Shri Jadubans Sahay : I bow, Sir. Even now, without meaning any 
offence to anyone, I will simply say if the Government only proceeds rapidly, 
for a period of three years, we can work wonders with the aboriginals. Only 
the heart is required, and the money. Bihar is a poor province; but in spite 
of our poverty, in spite of the fact that Bihar is the poorest province in Tndta, 
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we cun claim that we have done more than what was done under the British 
and even under our own rule under the 1937 regime. So l plead with my 
friends to give us these ten years. This period of ten years will be a 
period of test for us. It will not be a test for the tribals, lor the oppressed 
people of Chota Nagpur or of the oppressed people of any other part of India, 
but it will be a test lor the non-aboriginals. It is a challenge to us. It is 
a challenge to the social workers in India, and we accept that challenge. 
We only request you to give us this ten years’ time. 

Shri B. L. Sondhi (East Punjab : Genera!) : The question may be put. 

Mr. President: Closure has been moved. 

The question is : 

‘ That tilt- question be now put.” 

The motion was adopted. 

Mr. President : Dr. Ambedkar. 

The Honourable Dr. B, R. Ambedkar (Bombay : General) : Mr. President, 
Sir, there are just four amendments about which 1 would like to say a few 
words. 1 will first take the amendment of my Friend Mr. Bhargava, and 
say that l am prepared to accept his amendment, because I find that although 
in the general body of the report that was made to this House, no mention 
as to tirac-limit was made to the proposal for allowing representation to 
Anglo-Indians by nomination, I find that in the subsequent debate which 
took place on that report, there is an amendment moved by my Friend Pandit 
Bhargava which is very nnich in the same terms as the amendment which 
he has now moved, and 1 find that that amendment ol his was accepted by 
the House. 1, therefore, am bound to accept the amendment that he has moved 
now. 

Next, with regard to the question raised by Mr. Naziruddin Ahmad, one 
part of it has been, 1 think, met by the ame'ndment moved by my Friend 
Mr. Krishnamachari which I also accept. I am not at all clear in my own 
mind at the present stage whether the words in the clause mean that the 
time-limit should begin to operate from the commencement of the Constitution 
or whether from the date of the first election to the new Parliament. But 
all l can say at this stage is that that is matter which the Drafting Com- 
mittee will consider and if it is necessary, they will bring about some amend- 
ment to carry out the intention that the period should be from the date of first 
meeting of the first Parliament. 

With regard to the other arguments which have been used by my Friends 
Mr. Muniswami Pillai and M. Monomohon Das, I am sorry it is not 
possible to accept that amendment. Their proposal is that while they are 
prepared to leave the clause as it is, they propose to vest Parliament with 
the power to alter this clause by further extension of the period of ten years. 
Now first of all we have, as I said, introduced this matter in the Constitution 
itself, and I do not think that we should permjt any change to be made in this, 
except by the amendment of the Constitution itself. 

1 would like to say one or two words on the remarks of Members of the 
Scheduled Castes who have spoken in somewhat passionate and vehement 
terms on the limitation imposed by this article. I have to say that they have 
really no cause for complaint, because the decision to limit the thing to ten 
years was really a decision which has been arrived at with their consent. 1 
personally was prepared to press for a larger time, because I do feel that so far 
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as the Scheduled Castes are concerned, they are not treated on the same 
footing as the other minorities. For instance, so far as I know the special 
reservation for the Mussalmans started in the year 1892; so to say, the begin- 
ning was made then. Therefore, the Muslims had practically enjoyed these 
privileges for more or less sixty years. The Chritians got this privilege under 
the Constitution of 1920 and they have enjoyed it for 28 years. The Sche- 
duled Castes got this only in the Constitution of 1935. The commencement 
of this benefit of special reservation practically began in the year 1937 when 
that Act came into operation. Unfortunately for them, they had the bene- 
fit of this only for two years, for from 1939 practically up to the present moment, 
or up to 1946, the Constitution was suspended and the Scheduled Castes were 
not in a position to enjoy the benefits of the privileges which were given to 
them in the 1935 Act, and it would have been quite proper I think, and 
generous on the part of this House to have given the Scheduled Castes a 
longer term with regard to these reservations. But, as I said, it was all 
accepted by the House. It was accepted by Mr. Nagappa and Mr Muni- 
swamy Piliai, and all these Members, if I may say so — I am not making any 
complaint — were acting on the other side, and I think it is not right now to 
go back on these provisions. If at the end of the ten years, the Scheduled 
Castes find that their position has not improved or that they want further 
extension of this period, it will not be beyond their capacity or their intelli- 
gence to invent new ways of getting the same protection which they are pro- 
mised here 

Shri A. V. Thakkar (Saurashtra) What about the scheduled tribes who 
arc lower down in the scale ? 

The Honourable I)r. B. R. Ambedkar: For the scheduled tribes I am 
prepared to give far longer time. But all those who have spoken about the 
reservations to the Scheduled Castes or to the scheduled tribes have been so 
metriculous that the thing should end by ten years. All I want to say to 
them, in the words of Edmund Burke, is “Large Empires and small mindt 
go ill together”. 

Mr. President : I shall now take up the amendments one by one. Amend- 
ment No. 39 (List I— Fifth Week). 

Shri Yudhisthir Mishra (Orissa States) : Sir, I would like to withdraw my 
amendment. 

The amendment was, by leave of the Assembly, withdrawn 

Mr. President : Amendment No 40 (List I — Fifth Week) 

Shri S. Nagappa : In view of the explanation given by Dr. Ambedkar I 
do not wish to press my amendment. 

The amendment was, by leave of the Assembly, withdrawn 

Mr. President : Amendment No. 99 (List III — Fifth Week). 

Shri V. I. Muniswamy Pillay : I was not present in the House on the 
25th May when the second Report of the Minorities Committee was considered 
However, in view of what Dr. Ambedkar has said I would like to withdraw 
my amendment. 

The amendment was. by leave of the Assembly, withdrawn. 

Mr. President: Amendment No. 100 (List III — Fifth Week). 

Dr. Monomohon Das : My amendment is just and right. I do not want 
to withdraw it. Let the will of the majority be imposed upon minority. 
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Mr. President : The question is : 

“That in amendment No. 38 of List I (Fifth Week) of Amendments to Amendment*, 
at the end of the proposed new article 295-A, the following be added : — 

•unless Pailiament by law otherwise provides.*” 

The amendment was negatived. 

Mr. President : Amendment No. 105 (List IV — Fifth Week). 

Mr. Naziruddin Ahmad: The principle of my amendment has been 
substantially accepted by Mr. T, T. Krishnamachari’s amendment. Therefore 
I wish to withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President: The next amendment is No. 113 by Pandit Thakur Das 
Bhargava. This has been accepted by Dr. Ambedkar. 

The question is : 

“That in amendment No. 38 of List I (Fifth Week) of Amendments to Amendments, 
in the proposed new article 295-A. after the word 'Constitution' the brackets and letter '(a)’ 
be inserted and alter the wotd ‘State’, the following be insetted — 

‘(b) relating to the representation of the Anglo-Indian community either in the House 
of the People or in the Legislative Assemblies of the States through nomi- 
nation ’ ” 


The amendment was adopted. 

Mr. President : The next amendment is Drafting Committee’s amendment 
No. 114. 


The question is : 

‘‘That in amendment No 38 of List I (Fifth Week) of Amendments to Amendments, 
to the proposed article 295-A, the following proviso be added • — 

‘Provided that nothing in this article shall affett the representation in the House of 
the People or in the Legislative Assembly of a State until the dissolution of the 
then existing House or the Assembly, as the case may be.’” 

The amendment was adopted. 

Mr. President : The question is : 

“That article 295-A. as amended, stand part of the Constitution.” 

The motion was adopted. 

Article 295-A, as amended, was added to the Constitution. 


Mr. President : It has been suggested to me that the Drafting Committee 
should be given some time to deal with the other articles which are still out- 
standing and that it would be better if we shorten the sittings for a day oi 
two. I therefore, suggest that we rise now and that the House should meet 
again tomorrow at 9 a.m. 

Mr. Naziruddin Ahmad : I would like to submit that the Drafting Com- 
mittee should be given enough and ample time so that they may give us a 
complete picture of the rest of the articles. Otherwise it is difficult for us 
to follow. If they eive us a complete picture that would be convenient and 
will be much appreciated. 
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Mr. President : The difficulty is not only with the Drafting Committee. 
There are certain matters which require further consideration about which a deci- 
sion has not been taken by all concerned. Therefore it is no use giving the 
Drafting Committee more time than it requires. 

The Assembly then adjourned till Nine of the Clock on Friday, the 26th 
August 1949. 


1.9LSS/66 — 45 




CONSTITUENT ASSEMBLY OF INDIA 
Friday, the 2 6th August 1949 


The Constituent Assembly of India met in the Constitution Hall, New 
Delhi, at Nme of the Clock, Mr. President (The Honourable Dr. Rajendra 
Prasad) in the Chair. 


DRAFT CONSTITUTION— ( Comd . ) 

Article 296 

Mr. President: Article 296. 

Mr. Naziruddm Ahmad (West Bengal: Muslim): Mr. President, Sir, I rise 
on a point of Order. Amendment No. 106 which the honourable Chairman of 
the Drafting Committee is proposing to move is a new amendment. It is again, 
like many others, an amendment to the Constitution itself and not an amend- 
ment to any amendment. Notice of it was first given on the 23rd of August 
and was received on the 24th and would, ordinarily, have been considered on 
the same day, but for want of time it could not be. 

An honoulable Member drew my attention to changes of a serious nature 
sought to be introduced by this amendment. By this amendment certain service 
rules are to be made applicable only to Scheduled Castes and scheduled 
tribes. In the original article of the Draft Constitution all minorities were 
sought to be covered. I would like to know what is the reason for this change 
and why this change should be made in this disguised form. It would have 
been straightforward for any Member to give notice that for “all minority 
communities” in the original article, the words ‘“members of the Scheduled 
Castes and scheduled tribes” be substituted. Instead of that the whole clause 
was redrafted. It is only by chance that I noticed the change. My point 
of Order, therefore, is : first that it is an amendment to the Constitution it- 
self; and second, it is not one of those subjects which, as I know, has ever 
been submitted for consideration by the House. Thirdly, it is not expressed 
to indicate the precise change to be effected on the original article. I wish to 
know how long this practice of facing the House at the eleventh hour with 
absolutely new articles containing vital changes which it is difficult to discover 
is going to be followed. One day recently I reminded Dr. Ambedkar that he 
had not complied with your request to explain the difference between the 
original article and the newly drafted article and the only tiling be could say 
was that I must have read the original article and also the new article except 
the “commas and semi-colons." He could not rise above indulging in a coarse 
joke of 'this kind. Are we to go on every day adding new articles and breaking 
our own rules? How can we expect the people to follow the Constitution if 
we systematically break our own rules? I submit there should be a limit 
somewhere. There should be some recognised rules and recognised excep- 
tions. I have never quarrelled with your ruling in particular cases that the 
change is regular. In this case, I submit with all humility, that a new article 
is sought to be introduced without the usual safeguard of giving the Members 
clear notice of the exact change. If you allow this amendment, I have other 
serious objections on die merits, but I do not wish to submit them now. At 
least we should have got some notice. There should have been consultation 
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with Minorities, as Sardar Patel' did in a similar context. This is highly 
unfair. . 

Mr. President : Will it meet your case^ if it is put off to some other date ? 

Mr. Naziruddin Ahmad : I do not know. Sir, whether the House will be in 
a better mood to consider it on some other date, but I leave the matter 
entirely in your hands. In fact I think things would not very much improve 
by then. I object to this clause being put in this manner. My point is 
that the amendment should be rejected on technical as well as substantial 
grounds. 

Shri T. T. Krishnamachari (Madras : General): May I submit, Sir, that my 
honourable Friend is wholly out of Order in raising this point of Order, because 
this matter was accepted by the House. The honourable Member had two 
clear days’ notice of it and if he is not able to understand the significance of the 
amendment in two days, I am sure he cannot undrstand it in two months. 

Mr. President: Is it suggested that when the question was reopened last 
time with regard to reservation of seats this also was one of the point considered 
and on this point also a decision was taken then ? 

Shri T. T. Krishnamachari : My suggestion is that since Muslims and Indian 
Christians are no longer to be treated as minorities this point docs not arise. 

Mr. Naziruddin Ahmad: Not at all. I submit that what was considered 
was the question of representation of minorities in the legislature. But this 
new article relates to a different matter, viz., the protection of the minorities 
in getting minor jobs in the Secretariats and districts etc. On the matter of 
representation in the legislature Sardar Patel was kind enough to consult us 
and we agreed not to have any reservation in the legislature. 

The Honourable Dr. B. R. Ambedkar (Bombay : General) : Sir, the position 
is this. The report of the Minorities Committee provided that all minorities 
should have two benefits or privileges, namely, representation in the legisla- 
tures and representation in the services. Paragraph 9 of the report which was 
accepted by this House contained this : 

"In the all-India and provincial services the claims of all minorities shall be kept in 
view in making appointments to these services consistently with the consideration of efficiency 
in the administration.” 

That was the original proposition passed by this House. Subsequently the 
Advisory Committee came to the conclusion on the consent of the two 
minorities — Muslims and Christians — that they were not to be treated as mino- 
rities. When the House has now accepted that the only minorities to be 
provided for in this manner are the Scheduled Castes and the scheduled tribes, 
obviously the Drafting Committee is bound by the decision of the House and 
to alter the article in terms of such decision. 

Mr. President ; The point of Order taken is that what was decided at the time 
of reconsideration of the articles relating to minorities referred only to reserva- 
tion of seats and that the question of services, was not taken into consideration 
and that point was not decided. 

The Honourable Dr. B. R. Ambedkar : As I understand it, the decision was 
that they were not minorities and therefore they are not to have either of the 
two privileges. 

Sardar Hukam Singh (East Punjab: Sikh): Sir, 1 have with me die reports 
of the Minorities Advisory Commitjpe as well as die subcommittee, and it k 
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nowhere* even suggested that all safeguards will go or that the minorities are 
not to be treated as minorities. The only decision that was agreed to was • 

“That the system of reservation for minorities other than Scheduled Castes in legislatures 
be abolished." 

That was the only decision agreed to by these minorities. But it was not 
the only safeguard. What Dr. Ambedkar read out related to reservation m 
the legislature. The claims of all minorities had to be considered under 
article 296 when making appointments to junior posts other than those to be 
recruited by the Federal Public Services Commission. So I am afraid the 
minorities would think that it is a breach of faith and a violation of gentle- 
men’s agreement. If Sardar Patel were here 1 think he would not agree to 
this because what we agreed to was only about reservation of seats in the 
legislature. Therefore I think this proposal should be withdrawn. The original 
draft was a much better provision and only two articles, 266 and 299, arc 
left for the safety of the minorities; and they are only wishful thinking. They 
are not fundamental, they are not even directive principles, they are not 
justiciable. The only comfort of minorities is that in some respects their 
interests will be cared for; if that is also taken away it will be a violation of 
a gentlemen’s agreement. 

Mr. President : I am afraid in view of the stand taken by some Members 
of the minority communities it would be necessary to let this matter stand 
over for reconsideration, when of course all' points of view will be taken into 
account. 

An honourable Member; We can accommodate them and decide it here. 

Mr. President: In matters relating to minorities we have always proceeded 
with their consent. And now when there is difference of opinion it is better 
that they should be ironed out in private discussion. That is why I suggest 
that it may stand over. We shall now take up the next article. 


Article 299 

The Honourable Dr. B. R. Ambedkar : Sir, I beg to move : 

"That for article 299, the following article be substituted : — 

‘299 (1) There shall be a Special Officer for minorities to be appointed by the Special 
Specif officer Officer, President. 

oi minorities 

(2) It shall be the dulv of the Special Officer to investigate all matters relating to the 
safeguards provided for minoiities under this Constitution and to report to the Piesjdent 
upon the working of the safeguards at such intervals as the President may direct, and the 
President shall cause all such icports to be laid before each House of Parliament. 

The original article provided that there should be a minority officer both 
in the Centre and in each of the provinces. It is now ielt that, as the number 
of minorities has been considerably reduced, it is not desirable to have a 
cumbrous provision like that for having . an officer in each province. The 
purpose of the original article will be carried out if the. Centre appoints an 
officer and makes him report to the President. 

Dr. Monomohan Das (West Bengal : General): I rise to a point of Order. 
It has not yet been settled as to who these minority communities are. Mino- 
rities have been grouped for the provision of safeguards in respect of two 
matters; one is in respect of safeguards by means of reservation of seats a 
(he legislatures and another is by means of reservation of posts in (he services. 
Who these minorities are has not yet been settled. 
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Mr. President: This article, I understand, will not touch those* points at 
all. Whatever the minorities are, the Special Officer will deal with all of 
them. Whether they are two minorities or more than two, they will all be 
dealt with by this officer who will be appointed. 

Sardar Hukam Singh: If article 296 is to remain as it is drafted now, 
then there will be no other safeguard for any other minority except the Scher 
duled Castes. That being so, why not we wait and take up this article 6ide 
by side with the other article which deals with Scheduled Castes, scheduled 
tribes, etc. ? 

Mr. President: Here there is no mention of particular minorities. The 
expression used here is ‘minorities*. It will cover all minorities whatever 
their communities are. 

Sardar Hukam Singh : But if article 296 is to remain as it is, and if any 
other Scheduled Castes and tribes are to be treated as minorities, there 
will be no other safeguard for them. Why should here in article 299 the 
word ‘minorities’ occur ? It is illusory and will mean, that there is no 
other safeguard. 

Shri T. T. Krishnantachari : There are minority castes, tribes and so on. 
This comprises all the minorities. 

Mr. President: So far as this article is concerned, it covers all minorities 
whether contemplated under article 296 or not. There is no difficulty therefore 
in taking it up. This article docs not mention particular Minorities. 

Mr. Naadruddin Ahmad : If the new article 296 is carried, this article will 
be meaningless. 

Mr. President: It will not be meaningless, because there are more than 
two minorities there. For the Anglo-Indians also there is the same provision. 

Mr. Naziruddin Ahmad : But the safeguards already provided arc taken away 
here. 

Mr. President: Whatever safeguards are provided for the minorities and 
whatever the minorities, this Special Officer will deal with them all. 

Mr. Naziruddin Ahmad : But there will be no safeguards for other mino- 
rities. This therefore would be inapplicable. 

Mr. President : I am leaving over article 296 for reconsideration. You pro- 
ceed upon the assumption that it relates only to two minorities. We have not 
yet decided that it should stand in the form in which it is proposed. 

Shri M. Ananthasayanam Ayyangar (Madras : General): Why not allow this 
also to stand over ? 

Mr. President : No. It would not make any difference if this is passed. 

Shri M. Ananthasayanam Ayyangar : The word ‘minorities’ is so general that 
it might apply to linguistic minorities and to minorities based on religion, 
caste, etc. When we know that the Special Officer is to be appointed for two 
or three minorities, why not we say here, ‘Anglo-Indians, Scheduled Castes* 
and so on ? There is no definition of ‘Minorities’ in the whole of the Draft 
Constitution. Therefore let us specify the names of the minorities here. 
That is my suggestion to the Drafting Committee. We may say that th e 
Scheduled Castes, scheduled tribes and the Anglo-Indians are the three 
minorities for whom we are making provision here. There are other minorities 
also. Let us not leave its interpretation tb the jurisdiction of courts. Let os 
here decide what the minorities are. Otherwise any minority can come forward 
and ask for this or that right. 
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Mr. President : The safeguards are specified, and whatever the minorities 
are which enjoy these safeguards will have the protection of this Special 
Officer. 

Shri M. Ananthasayanam Ayyangar : It is not stated anywhere who the 
minorities are. No community has been classified as a minority. There is 
no definition of ‘minority*. If there is one, we can say this article will apply 
to such and such minorities. We use the word ‘minority* here and do not 
say that this applies to this or that minority. It may be that we are con- 
templating to have a general officer for them all. But the Constitution is for 
the future. We should therefore clear up this matter and include only those 
minorities for whom we intend making provision. 

Mr. President : Personally I thought it is not necessary to put this off. But 
if Members think that we take article 296 and 299 together in order that they 
may specify the minorities here I have no objection. 

Shri T. T. Krishnamachari : It is entirely left to you. But I think your 
original stand was the right one. 

Mr. President : But if the House wants to put off the consideration of this 
article I have no objection. Personally I thought this could go through without 
affecting the decision that may be taken in regard to article 296. 

Shri T. T. Krishmunachari : I hope the House will adopt that course. That 
K the proper course. We have very little work before us otherwise. 

Mr. President: Mr. Ananthasayanam Ayyangar takes a different view. 

Mr. Nariruddm Ahmad : In that case, we may proceed with the considera- 
tion of the article. 

Mr. President: I think we had better proceed with article 299. It does not 
create any difficulty. If we later decide mat there are certain other minorities 
than those mentioned in article 296, they will be covered by article 299. 

Pandit Hirday Nath Konzra (United Provinces : General): I understood you 
to say that we may proceed, with the discussion of article 299, because our 
decision about it will not affect our decision in respect of article 296. But our 
decision as regards article 296 will' affect our decision about article 299. The 
two are inter-connected. 1 cannot see really how the two can be discussed 
separately. The words ‘minority communities’ are used in both these articles. 
If the argument is that, as the Anglo-Indian community is to be treated as 
a minority in respect of the services for ten years, therefore the words 
‘minority communities’ can be justifiably used in article 299, then the same 
argument applies to article 296. And so it is all the more necessary that this 
article also should be postponed. As you have decided that the discussion on 
article 296 should be postponed, I think it logically follows that the discussion 
on article 299 also should be postponed. 

Mr. President: Dr. Kunzru, may I point out that in article 296 two parti- 
cular minorities are mentioned. Therefore that article can refer only to those 
two particular minorities, whereas article 299 does not mention any particular 
minorities. It mentions the word ‘‘minorities” generally and whatever the 
minorities may be, they will be covered by article 299. Only the question of 
what communities will constitute minorities is left over. That is article 296. 

Pandit Hirday Nath Kunzru : Is it agreed that if in the light of our deci- 
sion on article 296 we find it necessary to revise any conclusion that we 
may now reach about article 299, the reconsideration of article 299 will 
be allowed? 
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Sbri T. T. Krishnamachari : Very unlikely. 

Pandit Hirday Nath Kitnzru: My Friend Mr. Krishnamachari says it is 
very unlikely. That means it is a possibility, and it is the possibility that 
must be taken into consideration now. 

Mr. President : If it has to be reconsidered, let it not be taken into consi- 
deration today at all. Let it be considered once rather than twice. Article 
299 stands over. We will now proceed to the next article 302. There are 
certain amendments of which notice had been given, which are printed in the 
second volume of the printed amendments. 

It is pointed out to me that there is some difficulty about article 302 also. 
Dr. Ambedkar has just now been telling me that there is some consideration 
to be given to one of the provisos in this article. He would like this article 
to be held over. In that case, the only thing left is Schedule III. Is there 
any objection to Schedule III also? 

Mr. Nadoroddm Ahmad: No, Sir, there is no objection. 


Third Schedule 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That in the Third Schedule, in Form I of the Declarations, for the words and brackets 
‘solemnly affirm (or swear)', the following be substituted 

‘solemnly affirm 

swear in the name of God."' 

Sir, I also move : 

“That in the Third Schedule, in Form II of the Declarations, for the words and brackets 
solemnly affirm (or swear)*, the following be substituted . — 

‘solemnly affirm * 
swear in the name of God.* '* 

“That in the Third Schedule, in Form III of the Declarations, — 

(a) for the word ‘declaration* the words ‘affirmation or oath* be substituted, 

(b) for the words ‘solemnly and sincerely promise and declare* the following be 
substituted * — 

‘solemnly affirm 
swear xn the name of God.*** 

“That in the Third Schedule, in Form IV of the Declarations, — 

(a) for the word ‘declaration* the words ‘affirmation or oath' be substituted; 

(b) for the words ‘solemnly and sincerely promise and declare* the following be 
substituted * — 

‘solemnly affirm 
swear in the name of Gqd.’** 

4 *That in the Third Schedule, in Form V of the Declarations,— 

(a) the words and figure ‘for the time being specified in Part I of the First Schedule* 
be omitted; 

(b) for the words and brackets ‘solemnly affirm (or swear)', the following be 
substituted : — 

‘solemnly affirm 


swear in the name of God.* ** 
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"“That in the Third Schedule, in Form VI of the Declarations, — 

(a) the words and figure ‘for the time being specified in Part I of the First Schedule 
be omitted; 

(b) for the words and brackets ‘solemnly affirm (or swear)’, the following be 
substituted : — 

‘solemnly affirm 
swear in the name of God.’ ” 

'That in the Third Schedule, in Form VII of the Declarations,— 

(a) for the word ‘declaration’ the words ‘affirmation or oath’ be substituted; 

(b) the words and figure ‘for the time being specified in Pait I of the First Schedule’ 

be omitted; 

(c) for the words ‘solemnly and sincerely promise and declare’ the following be 
substituted : — 

‘solemnly affirm 
swear in the name of God.”’ 

’That in the Third Schedule, in Form VIII of the Declarations, — 

(a) for the word ‘declaration’ the words ‘affirmation or oath’ be substituted; 

(b) for the words 'solemnly and sinceiely promise and declare’ the following be 

substituted : — 

‘solemnly affirm 
swear in the name of God.”’ 


Sir, I also move ; 

“That in the Third Schedule for the heading 'Forms of Declarations’ the heading ‘Forms 
of Affirmations or Oaths’ be substituted ” 

Mr. President: I take it that there is no objection to the heading being 
changed. 

Mr. Nazirnddin Ahmad: There is no objection, Sir, 

Mr. President: Then the heading is changed. 

Then we take up the first part. There, are several amendments to that. 

Shri H. V. Kamath (C.P. & Berar : General): Mr, President, Dr. Ambcdkar 
has just now brought before the House a revised form of affirmation or oath 
prescribed in the Third Schedule to the Constitution. I find that the several 
amendments moved by him presetibe. . . , 

Mr. Nazmiddin Ahmad: Sir, are we considering Fotm No. 1 or are we 
dealing with the heading ? 

Mr. President: The heading we have passed, 

’Mr. Nazirnddin Ahmad: I have some amendments to Form No. 1. 

Mr. President: You may move them after Mr. Kamath has finished. 

Shri H. V. Kamath : l find that the form of the oath or affirmation as 
move y d by Dr. Ambedkar in this new Schedule differs from that which this 
House has adopted already in the case of the President and Governors. I 
invite the attention oi the House to article 49, and also to the corresponding 
article 1 36 prescribing the oath or affirmation for the Governors of States. I 
refer to this copy of articles as agreed to by the Assembly, supplied to all 
.Members of the House. Turning to article 49, my honourable colleagues will 
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see that the oath or affirmation as passed by the House has got a form which 
Dr. Ambedkar has now inverted in the amendment that he has just moved. 
That form in article 49 stands thus : 

swear in the name of God 

“I, A B, do — — 

solemnly affirm,” 

I remember — and I hope my memory does not betray me — that when Mr. 
Mahavir Tyagi brought this amendment to my original amendment in this 
House some months ago, he made a point ot this and pleaded that so far 
as the oath, the swearing was concerned it should go above the line, being 
more important, and the affirmation should go beneath the line, and the House 
accepted it accordingly; and this final form of the affirmation or oath was as 
stated in article 49 which has been incorporated in this little booklet supplied 
to us. I am sure Mr. Tyagi will bear me out when he makes a speech today 
in the House. In this connection I am also glad to see that Mr. Jaspat Roy 
Kapoor has tabled an amendment on the same lines as mine, that is to say 
restoring the form of the oath as adopted in this House. Dr. Ambedkar has 
inverted it now, and I appeal to the House to restore the Status quo ante, the 
original form of oath or affirmation as accepted and adopted by the House. 
Dr. Ambedkar might argue that the difficulty is that the language of the first 
amendment which he has moved today is to the effect : “Forms of Affirma- 
tions or Oaths” that is to say the word “affirmation” comes first and “oath” 
comes next. Therefore, according to that wording affirmation must come on 
the top of line and the oath must come below die line. I wonder whether 
Dr. Ambedkar will bring forward this argument, but if this argument is 
brought forward, then I for one would say that the heading could be changed 
to the effect “Forms of Oaths or Affirmations” and then retain the form of 
the oath as adopted by the House already, that is to say, the swearing of 
the oath should go on top of the line and the affirmation must go below the 
line. I am not a stickler for forms but I think that so far as the House is 
concerned it must not deviate from the form which it adopted long ago in 
December last; and I think that without adequate reason we should not alter 
# or invert the form of oath or affirmat'on which the House has already adopted. 
Sir, I move my amendment No. 103 List II, Fifth Week, and commend it to 
the House for its earnest consideration. It is as follows : 

“That in amendments Nos. 56 to 63 of List I (Fifth Week) of Amendments to Amend- 
ments, in the form of the oath or affirmation in the Third Schedule, for the words. 

'solemnly affirm 


swear in the name of God.* M 
(proposed to be substituted), the following be substituted : — 

‘swear in the name of God 
solemnly affirm.* " * 

Mr. President : Amendment No. 1 10 in the name of Mr. Jaspat Roy Kapoor 
ts the same as Mr. Kamath. So that does not arise now. 

Shri Jaspat Roy Kapoor (United Provinces : General): Yes, Sir. 

Mr. President : Amendment No. 1 12 also stands in the name of Mr. Jaspat: 
Roy Kapoor. 
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Shri laspat Roy Kapoor : It will serve my purpose if Mr. Kamath’s amend- 
ment is accepted. 


Sardar Bhopinder Singh Man (East Punjab: Sikh): Sir, I move: 


“That in amendments Nos. 56 to 63 of List I (Fifth Week) of Amendments to Amend- 
ments, in the form of the oath or affirmation in the Third Schedule (in the words proposed 
to be substituted) the words ‘swear in the name of God’ be deleted.” 


My object in moving this amendment is that God’s name for swearing purposes 
may not be permitted. I am not being inimical to the idea of God that I move 
the House to delete the name of God, out on religious and ethical considerations 
and also on reasons of great constitutional importance that I ask the House to 
delete the name of God for swearing purposes. When we were in school days, 
we were swearing too often “By God, it is true”, “By God, I will do it”, “By 
God, I will not do it”, “By God, this is wrong”, etc. and invariably we had- 
been told by our teachers and elders that it was not a good habit to swear. 
I wonder how our habits which was then considered to be bad now becomes 
to be good when we are grown ups. To be asked to swear, even otherwise, 
becomes too offensive. If a person is asked in spite of his declarations or 
solemn affirmation, to swear by God, he will say : “I am telling the truth. You 
must believe me as such. There is no need that I should swear by God.” I 
believe it is beneath one’s dignity to be asked to swear by God. I believe, at 
the same time. Sir, that is showing disrespect to God Himself that we should 
use His name for swearing purposes. Apart from that, I know it is doubting 
the individual’s integrity to ask him to swear by God. 


Besides this, I do not know whether the Drafting Committee and its 
Chairman has taken any steps to ascertain the wishes of God Himself on such 
a vital matter. I do not doubt the sovereignty of this Assembly; but I 
consider, Sir, that your sovereignty does not extend to such limits as to be 
binding even on God. He may not be a willing party to this affair. Without 
ascertaining His wishes, we are associating God’s name in various places. 
According to Mr. Kamath’s amendment, somewhere in the clauses we have 
already incorporated the name of God. We are again incorporating the name 
of God for purposes of swearing. Tomorrow, you are going to associate His 
name somewhere in the Preamble. I am doubtful whether God will at all like 
this. It may be a clever piece of Constitution for you; but still He may not 
like this Constitution. He may not like to be associated with this Constitu- 
tion. He may be a communist God or He may have strong socialist inclina- 
tions. I would ask the Members and Dr. Ambedkar, “suppose without ascer- 
taining His wishes you incorporate His name, what would happen to the 
Constitution if tomorrow He in His wisdom would withdraw His consent and 1 
would refuse to be associated with this Constitution at all?” Then, I would 
request you, before you incorporate His name in various ways and associate' 
Him with your Constitution, to ascertain His wishes. In case Dr. Ambedkar 
had no access to God, then I request you Sir, to use your good offices to 
ascertain His wishes and let the House know that He is a willing party to 
this , affair. After all, oath taking means two parties, the person who sweats 
and the person by whom you swear. Indeed, it is a point of Order with me 
and I submit whether at all we can incorporate or use the name of a person 
who is not a Member of this House and without His consent in the Constitu- 
tion. It is really of great constitutional importance. Tomorrow, the whole 
labour wilt be lost if He withdraws his consent and refuse to be associated 
with your Constitution. 
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Mr. Naziruddin Ahmad j Mr. President, Sir, I beg to move : 

‘’That with reference to amendment No. 56 of List I (Fifth Week) of Amendments to 
Amendments in the Third Schedule, in Form I of the Declarations, after the word 
‘solemnly’ the words ‘and sincerely’ be inserted.” 

I beg to move : 

‘ That with reference to amendment No 56 of List I (Fifth Week) of Amendments to 
Amendments, m the Third Schedule, in Form I of the Declarations for the words ‘all 
manner of people’ the words ‘all people’ be substituted ” 

I beg to move : 

“That with _ reference to amendment No. 56 of List I (Fifth Week), of Amendments to 
Amendments in the Ihtrd Schedule, in Form I of the Declarations, the comma and the 
word ‘affection’ alter the word ‘favour’ be deleted.” 

My first amendment would raise a very important constitutional question 
oameiy whether the Ministers, as apart from Members, are required to be 
sincere or insincere. The House will be pleased to note that there are eight 
Forms of Declarations. With regard to Ministers, of the Union, there are 
two Forms, I and II. The first relates to oath of office and the second relates 
to oath of secrecy. There arc again two other forms relating to Ministers in 
the States, namely Forms V and VI, one relating to oath of office and the 
other relating to oath of secrecy. In all these cases the Ministers have to take 
the oath or make the affirmation to discharge their duties “solemnly” only 
and not necessarily Ancerely. One would think that the omission of the 
■word ‘sincerely’ does not mean any departure from the existing practice. I 
would ask the honourable Members to consider the forms of oath to members 
of Parliament and Judges. The Declaration which has to be made by a 
member of Parliament is to be found in Form III. He has to make a declara- 
tion “solemnly and sincerely ” A Judge has to take an affirmation m Form 

No IV He has also to declare that he will do his duty “solemnly and 

sincerely.” Then, Sir, the oath to a member of a legislature of a state is 
given in Form No. VII He has to declare that he would discharge his duties 

“solemnly and sincerely.” Lastly, the judges of the High Court under Form 

No. VIII, have to declare that they will discharge the.ir duties “solemnly and 
sincerely.” There is a carefully chosen phraseology, one set for the members 
of Parliament as well as members of the State legislatures and Judges of the 
Federal Court and High Courts that they will discharge their duties “solemnly 
and sincerely”, but not so in the case of the Ministers both of the Union and 
of the States I would like to know whether the omission in the case of the 
Ministers is intenttonal or purely accidental The careful manner in which the 
word “sincerely” is required in the case of the members of Parliament and 
members of the State legislature and Judges would show that this omission is 
deliberate and intentional. I would like to know from the members of the 
House whether it is their conception that so long as they arc members of the 
legislature, they are to discharge their duties solemnly as well as “sincerely,” 
but the moment he steps in the qaddl of a Ministry, he has to forsake sincerity. 
Is that the idea ? If that is so, it is certainly in keeping with current ideas. 
In fact. Ministers are not required to be smeere, they are to be insincere. In- 
sincerity in certain cases I know amounts to * a virtue. 'Hie famous Radha 
addressed Shri Krishna : 

“Nipata Knpatt tua Shyam” 

‘'Shyam, you are insincere”. That is the highest form of adoration. Shall 
we address our Ministers, 

“Nipata Kapata tua Shyam” 

“You are our masters, but absolutely insincere ” The oath is erf that kind, 
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1 would like to know whether the word ‘sincere’ is inapplicable to a Minister 
of Free India. I know that Ministers have got to be diplomatic; they have 
got to be clever; but I never thought that diplomacy which would be required 
of a Minister would preclude him from being sincere. That is with regard to 
amendment No. 119. 

The next amendment is a mere matter of drafting. Form I says, “I will 
do right to all manner of people.” I think the words “all manner of people’* 
rather amount to bad use of English. The wording “all people” would be 
better. What the expression “all manner of people” implies, 1 fail to see. 
Therefore this is a drafting amendment which 1 think would be worthy ot 
acceptance. 

Then, my third amendment relates to the words ‘affection or ill-wili’ 
occurring at the end of the form. It says that a Minister of the Union is 
required to do his duty in accordance with the Constitution and law “without 
fear or favour”. That is quite good. The words “without fear or iavour” 
are very appropriate as a Minister must discharge his duties to the people 
without fear or favour. But is he to discharge his duty without ‘affection’ 
to people? Should he be not imbued with a sense of love and affection to 
people ? Yet the affirmation says that a Minister must act “without affec- 
tion or ill-will” to the people. ‘Without affection’ is absolutely mischievous. 
He must have some some amount of love and affection for the people but 
we find that Ministers today arc getting away from the people. The love 
for the people which should characterise them is forsaking them. They 
are following a path of disaffection for the people. We find in the Provinces 
and in the Centre there is disaffection towards the' people. If the Ministers 
take the oath that ‘I will deal with you without affection’ the people will 
reciprocate also ‘we will also deal with you without any affection. So there 
will be mutual disaffection and ill-will. I submit that my first amendment 
with regard to the requirement of “sincerity” and with the requirement of 
affection should be accepted. But if the differential phraseology was not 
deliberately selected to give effect to obvious implications, 1 think in the first 
place the words ‘and sincerely’ should be inserted and in the second place,, 
the words ‘without affection’ should be deleted. 

Mr. President: These are the amendments relating to all the forms. 
There are certain amendments which relate to particular forms. I may take 
them up later. Dr. Ambedkar, there are some amendments in your name 
in the printed list relating to other forms. Does any Member wish to move 
any other amendment? Regarding other forms I have noted, there are two 
amendments 123 and 128 which are of a different nature. 

Mr. Naziruddin Ahmad : I think we shall confine our speeches to the 
present form. In that case there will be no more amendments. I do not 
wish to move 123 and 128 at this stage. 

• Mr. President: If Dr. Ambedkar moves 3401, perhaps it might become 
unnecessary. You consider that. 

The Honourable Dr. B. R. Ambedkar; Sir, I move: 

'‘That in Form VI of the Forms of Declarations in the Third Schedule, the words 
'or as may be specially permitted by the Governor in the case of any matter pertaining to 
the functions to be exercised by him in his discretion’ be omitted.” 

These are unnecessary because we do not propose to leave any discretion 
in the Governor at all. 
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Shri H. V. Karaath: May I remind Dr. Ambedkar that 143 has not yet 
{been amended ? 

The Honourable Dr. B. R, Ambedkar: Yes, I remember that. 

Mr. Naziruddin Ahmad : Sir, I beg to move : 

“That with reference to amendment No. 57 of List I (Fifth Week) of amendments to 
.Amendment*, in the Third Schedule, in Form II of the Declarations, the following be 
added jit imkI • 

‘or as may be specially permitted by the President in the case of any matter pertaining 
to the functions to be exercised by him in his discretion.’” 

Mr. President: We have abolished all discretion. 

Mr. Naziruddin Ahmad : The difficulty arises in connection with the 
l phraseology occurring at the end of Form VI. 

Mr. President: That is why Dr. Ambedkar has moved for its deletion. 

Mr. Naziruddin Ahmad : In that case this will not be required. I do not 
iinove 128 also as it is similar. Sir, I move : 

“That with reference to amendment No. 60 of List I (Fifth Week) of Amendments to 
Amendments, in the Third Schedule, in Form V of the Declarations, after the word 
'solemnly' the words ’and sincerely’ be inserted." 

“That with reference to amendment No. 60 of List I (Fifth Week) of Amendments to 
Amendments, in the Third Schedule, in Form V of the Declarations, for the words ‘all 
manner of people’ the words ‘all people’ be substituted.” 

“That with reference to amendment No. 60 of List I (Fifth Week) of Amendments to 
Amendments, in the Third Schedule, in Form V of the Declarations, the comma and the 
word ‘affection* after the word ‘favour’ be deleted." 

‘‘That with reference to amendment No. 61 of List I (Fifth Week), of Amendments to 
Amendments, in the Third Schedule, in Form VI of the Declarations, after the word 
‘solemnly’ the words ‘and sincerely' be inserted.” 

Shri Brajeshwar Prasad, (Bihar: General): Mr. President, Sir, 1 rise to 
endorse the sentiments expressed by Sardar Bhopinder Singh Man. I am 
opposed to the idea of dragging God in the Third Schedule. I am opposed 
to this because even those persons who swear by the name of God do not do 
everything in this world in the name of God. Where is the necessity of 
asking a man, however religious he may be, that he must do this and start 
doing that thing in the name of God. I may be a religious man but do I 
do everything in the name of God? When I wash my mouth in the morning 
do I do it in the name of God ? Here we are performing a secular function. 
A Governor, a Minister or a President has to take into consideration the 
provisions of the Constitution when he is performing certain functions and 
duties. There is no meaning in asking him to swear by the name of God at 
the time of taking his appointment. 

Secondly, I am quite clear in my own mind that secularism is the negation 
of all religion. Whatever statesmen and politicians may say on the ground of 
expediency, I am quite clear in my own mind that the concept of religion 
ana the concept of secularism are poles asunder. There is no meeting ground 
between these two. 

Thirdly, I am opposed to the idea of dragging in God here because I feel 
that no man would be prevented from following God, if hq wishes to do so, 
even though he does not swear by His name at the time of taking up his 
office. 

And lastly, I am opposed to this proposal because in politics, one has to 
.do things which are irreligious things which are of a non-religious character. 
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Statesmen and politicians, we all know, have to undertake wars. A statesman 
has to resort to methods of violence and bloodshed, and it would be a mockery, 
a farce and quite ridiculous if he were to swear in the name of God and then 
resort to these things when the occasion arises. Having regard to all these 
considerations I am firmly opposed to the idea of dragging in God in the 
Third Schedule. 

Shri Mahavir Tyagi (United Provinces : General) : Sir, the small amend- 
ment which my Friend Mr. Kamath has moved does not really warrant many 
speeches or many words for its support. The House has once discussed the 
question of the oath and it was decided that the oath should be taken in the 
name of God. There were my friends in the House who were really objecting 
to the oath being taken in the name of God, as they felt, “After all, why 
bring in God?” But in spite of their objection, the Constituent Assembly 
decided that for such persons as had faith in God, their oath must be the 
same as the one they usually take in their private life; and therefore the words, 
“Swear in the name of God” were introduced, through an amendment. In 
the original draft, these words, “Swear in the name of God” did not occur. 
These words were introduced at the express desire of the House. And so 
the oath was so shaped that the words “Swear in the name of God” were over 
the line, and “solemnly affirm” were under it. 

Now 1 am sorry that Dr. Ambedkar has come forward just with a little 
trick — the trick of a school-boy, if he will pardon me. What he has done is, 
he has brought on the words “solemnly affirm” above the line, and brought 
God under the line. If it is to be only a trick, I would not mind it But 
we should see that tire people do not get the idea that now, after Swaraj, God 
has gone under. So, I say since the Constituent Assembly has once decided 
in connection with the oath, these words, “Swear in the name of God” should 
be above the line, and the other words must be below the line, and naturally 
too. I say naturally, because even in spite of the presence of some agnostics 
in India, there are still the vast majority of the masses who believe in 
God. And while we are making a Constitution here, the masses have not 
given us a blank cheque for us to do as we choose. Wc have to make the Consti- 
tution to the liking of the masses whose representatives we are. I submit, Sir, that 
Dr. Ambedkar, honest as he always is, is sometimes too clever, I would say. 
He has been quite honest and outspoken. So I would request him not to do 
anything which is against the wishes of the masses whom he represents. Why 
bring in a little personal prejudice of his and make God go under the line? 
What is the significance of pitting God under the line ? What is God ? Sir, God 
is Troth. So an oath taken in the name of God means that it is an oath in the 
name of Truth. And ‘affirmation’ as opposed to ‘God’ is expediency sublimated, 
so to spdak. So. the position is Truth versus ‘ expediency sublimated’. “What 
is the need of taking an o#th” ? They say, a gentleman when he affirms a 
thing, it may be taken that he means it and shall act up to it. Similarly, one 
would argue that when a gentlemen is elected to an office voluntarily, why 
need he even affirm ? Why ask him for an affirmation ? It must be 
taken for granted that he will remain a gentleman, and he will always be acting 
in a truthful manner. Then why have the formality of having any affirma- 
tion or oath. But when wa are having the formality of an oath, I should be 
allowed to distinguish between an oath and an affirmation. As I have said, 
God is Truth and affirmation is ' expediency sublimated ’. I desire expediency to 
go under the line and Truth to go up. I am afraid some of the honourable 
Members may not attach much importance to this question, and really I also 
admit that it is not a matter of very great importance. But Dr. Ambedkar 
seems to be playing pranks with us. Why does Dr. Ambedkar come out 
with an amendment when on a previous occasion the House had already 
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given its decision on this question? Through his amendment Dr. Ambedkar 
wants the whole House to commit itself to putting God under the line. But 
let us not forget that India gave the idea of God to the whole world. I have 
heard leaders of his House say that we must own the international numerals 
as against the Hindi numerals because the former were given to the world by 
India. Similarly 1 submit that when the world was rotting in chaos, we 
gave it the idea and conception of Truth- and God. India gave it to the world. 
Why then should God go down particularly when He has made us free? God 
primarily belongs to India. This is the land of God. So God should be 
above and affirmation below. Let us stick to the original draft. So I hope 
the House will not accept Dr. Ambedkar’s amendment. There is no question 
of party discipline, let not the Members be afraid of any Whips. My appeal 
to them is to reject the amendment of Dr. Ambedkar. Let us not be duped 
by what agnostics say — I am sorry for the word, but 

Mr. President : You want the House to accept the amendment of Mr. 
Kamath ? 

Shri Mahavir Tyagi: I want the House to oppose the amendment of Dr. 
Ambedkar and stick to the original draft we had decided upon in the beginning 
in connection with the oath to the President. 

k Shri Prabhu Dayal Hhnateingka (West Bengal: General): Sir, I find a 
stolon has been raised unnecessarily about the form which has been suggested 
by Dr. Ambedkar. In fact this one has been brought in, in place of 
two forms. Two alternative forms have been put into one form. Some 
people swear in the name of God and others solemnly affirm. Instead of 
having two different forms, it is put in one form. If originally instead of 
lmtWiining, there was a stroke between “swear in the name ot God” and 
“solemnly affirm”, that also will serve the purpose. There is no meaning 
in suggesting that because in the amendment or the form proposed by Dr. 
Ambedkar, “solemnly affirm” has been put above the line, and the words 
“swear in the name of God” underneath, there is a suggestion that one is 
more important than the other. Alternative forms had to be used by those 
who either belong to the Christian religion who “swear” and the Hindus and 
other solemnly affirm. Therefore, there is no reason why there should be 
any formal amendment. In fact, the form suggested by Dr. Ambedkar and 
the form suggested by Mr. Kamath are one and the same. Whichever is 
accepted it will make no difference. 

Sturi Jagat Naram Lai (Bihar: General): Sir, discussion might be obviated 
if Dr. Ambedkar himself gets up and accepts the amendment. There is 
no meaning in putting one above the other. There is sentiment * t ajvylve'd 
in it. Both are one and the same. He may pm “swear in the name of 
God” above and “solemnly affirm” below, so that it may suit peoples of both 
tastes and feelings. 

The Honourable Dr. B. R. Ambedkar: In proposing this amendment, I 
have not the slightest desire to offend the sentiments of some of the Members 
who have spoken against the draft on the ground that God has been placed 
below the line. Sir, in this matter I must admit that we have really no 
consistent policy which we have followed. For instance, in article 49, which 
has been passed, God has been, I think, placed above the line and affirmation 
below the line. In article 81, we have placed affirmation first and the oath 
afterwards. In this article, to which we have moved amendments, we have 
merely followed the wording of the principal clause, which runs : “Affirm 
or Swear”. That being the language of the principal clause, the logical 
sequence was that the affirmation was placed above the line and the oath 
was placed below. It is a purely logical thing. How, the reason wny we 
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have thought it desirable to place affirmation first and oath afterwards, was 
because in this country, at any rate, the Hindu, when he is called upon in 
any Court of Law to evidence, generally begins by an affirmation. It 
is only Christians, Anglo-Indians and Muslims who swear. The Hindus do 
not like to utter the name of God. I therefore thought that in a matter of 
this sort, we ought to respect the. sentiments and practice of the majority 
community, and consequently we have introduced this particular method by 
stating the position as to affirmation and oath. As 1 said, I have neither one 
view nor the other. I am perfectly prepared to carry out the wishes of the 
House. If the House is ol the opinion that Mr. Kamath’s amendment 
should be accepted — and I submit that that would be conti ary to the practice 
prevalent in this country so far as the Hindus are concerned — then what I 
would suggest is this, that my amendments would be allowed at this stage, 
with the liberty that the Dratting Committee will take into consideration all 
the other articles which have been incorporated in the Constitution so far as 
to bring the whole matter in line. It will not be proper to make a change 
here and to leave the other articles as they stand. 

Shri Maliavir Tyagi : Let grammar not stand in the way of God ! 

Shri H. V. Kamath : With regard to article 81, there was no amend- 
ment before the House. It was stated that every Member in each House 
of Parliament should make an affirmation and an oath according to the Third 
Schedule. But what the House lias already adopted Is the oath or affirma- 
tion for the President and the Governors, and that is in the form set out by 
me in n 1 ■ amendment today 

Mr. President: It is not necessary to have a discussion over this matter. 
You hud better vole on it. It is not a question on which there is room for 
much discussion. As Dr. Ambedkar has said, he has no particular feeling 
in the matter, and if the House decides one way, he Will' ask for the 
liberty to put all the articles in that form. So I shall put the amendment to 
the vote 

Mr. Na/iruddin Ahinad : My amendments have not been touched by Dr. 
Ambedkar at all. 

Mr. President: That is different. 

The Honourable Dr. B. R. Ambedkar : After (he word ‘ sincerely” ? After 
‘s ncerely ’ I would like to add something more. It would r.ot be enough. 

Mr. President : He wants the omission of the word “affection”. 

(after a pause) 

Well, 1 vuil take up the amendment. The question is : 

“That in amendments Nos. 56 to 63 of List I (Fifth Week) of Amendments to Amend- 
ments, in tile foim of the oath or affirmation in the Third Schedule, for the words 

‘solemn I i affirm 


swear in the name of God 

( proposed to be substituted), ‘the following be substituted : — 

‘swear in the name of God 


solemnly affirm.’ ” 

The amendment was adopted. 


L9LSS/66—46 
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Mr. President: I take it that the House gives leave to Dr. Ambedkar to 
put the other articles, wherever such similar expressions occur in the same 
order. 

Honourable Members: Yes. 

Shri Jaspat Roy Kapoor: May I suggest that in all the places where we 
have the words “affirmation or oath” we may have the ‘oath’ first and ‘affirma- 
tion’ afterwards. It should be so in the substantive clause also. 

Mr. President : That is so. It should be put in the same order wher- 
ever the expression occurs. 

The question is : 

“That in amendments Nos. 56 to 63 of List I (Fifth Week) of Amendments to Amend- 
ments, in the form of the oath or affirmation in the Third Schedule (in the words proposed 
to be substituted) the words ‘swear in the name of God’ be deleted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That with reference to amendment No. 56 of List I (Fifth Week) of Amendments to 
Amendments, in the Third Schedule, in Form I of the Declarations, after the word 
‘solemnly’ the words ‘and sincerely’ be inserted.” 

The amendment was negatived. 

Mr. President ; The question is : 

“That with reference to amendment No 56 of List I (1 ifth Week) of Amendments to 
Amendments, in the Third Schedule, in Form I of the Declarations, for the words ‘all 
manner of people’ the words ‘all people’ be substituted ” 

Mr. Naziniddin Ahmad : This may be left to the Drafting Committee. 

Mr. President: It is not pressed. So I take it that it is dropped. 

The question is : 

"That with reference to amendment No. 56 of List I (Fifth Week), of Amendments to 
Amendments, in the Third Schedule, in Form I of the Declarations, the comma and the 
word ‘affection' after the word ‘favour’ be deleted ” 

The amendment was negatived. 

Mr. President : The question is : 

“That in Form VI of the Forms of DeclaraUons in the Third Schedule, the word* 
‘or as may be specially permitted by the Governor in the case of any matter pertaining to 
word ‘affection’ after the word ‘favour’ be deleted.” 

The amendment was adopted. 

Mr. President : I do not think it is necessary to put the other amendments 
to vote, because the voting will be the same as with regard to the other 
amendments. 

Mr. Naziruddin Ahmad : They may be -formally put and rejected by the 
House. 

Mr. President : The question is : 

“That with reference to amendment No. 57 of List I (Fifth Week) of Amendments ts 
Amendments, in the Third Schedule in Form II of the Declarations, after the word 
’solemnly’ the words ‘and sincerely’ be inserted.” 

The amendment was negatived 
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Mr. President : The question is : 

“That with reference to amendment No. 60 of List I (Fifth Week) of Amendments to 
Amendments, in the Third Schedule, in Form V of the Declarations, after the word 
’solemnly’ the words ‘and sincerely’ be inserted.” 

The amendment was negatived. 

Mr. President : The question is : 

'That with reference to amendment No. 60 of List I (Fifth Week) of Amendments to 
Amendments, in the Third Schedule, in Form V of the Declarations, for the words ‘all 
manner of people’ the words ‘all people’ be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That with reference to amendment No. 60 of List I (Fifth Week) of Amendments to 
Amendments, in the Third Schedule, in Form V of the Declarations, the comma and the 
word ’affection’ after the word ‘favour’ be deleted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That with reference to amendment No 61 of List I (Fifth Week), of Amendments to 
Amendments, in the Third Schedule, in Form VI of the Declarations, after the word 
‘solemnly’ the words ‘and sincerely’ be inserted.” 

The amendment was negatived. 

Mr. President : Then I put the proposition mowd by Dr. Ambedkar, as 
amended by Mr. Kaniath’s amendment and Dr. Ambedkar’s own amendment, 
with regard to all these forms. I do not think it is necessary to read 
them separately. 

The, motion was adopted. 

Mr. President : The question is : 

“That (he Third Schedule, as amended, stand pari of the Constitution." 

The, motion was adopted. 

The Third Schedule as amended, was added to the Constitution. 

Mr. President : Wc now adjourn till 9 o’clock on Monday. 

The Assembly then adjourned till Nine of die Clock on Monday, the 29th 
August 1949. 




CONSTITUENT ASSEMBLY OF INDIA 

Monday, the 29th August 1949 

The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) 
in the Chair. 


DRAFT CONSTITUTION— (Contd.) 

Seventh Schedule 

Mr. President : We shall take up today the Seventh Schedule. 

There i-, oik question to which 1 have g.ven some consideration and that 
is as regards the procedure to be followed in dealing with this schedule. We 
have got a large number ot entries and there are notices of amendments to 
some of these entries. 1 take it that so far as those entries, in regard to which 
there are no amendments, arc concerned there will be no speeches. 1 will of 
course put them to the vote of the House. But as regards those items to 
which notice of amendments has been given, they will of course be moved, 
but 1 would ask honourable Members to confine their remarks to say five 
minutes or so on each item. We have a very large number of items and if 
longer time is given to speeches we will have to set apart a good many days 
to go through the lists. 1 hope this will suit honourable Members. Jt there 
be any particular item i ’-larding which 1 find that more discussion is required 
1 will certainly allow .. 1 m ordinarily 1 would confine each item to five minutes. 

Shrl Mahavir Tyagi (Luted Provinces: General) : Even in the case of ,-.uch 
items whetc there arc m. amendments will \o» be pleased to allow Members to 
pul questions and ask lot answers so as to icmove their doubts? 

Mr. President: If there are any doubts, they will of comse lx i canned 

Shri B. Das (Orissa : General) : There are, Sir, 91 items in List I alone. 
There are of course some honouiublo Members who have given notice of 
amendments in regard to particular items. But if there is a general discussion 
concerning the principles involved in the Union, Concurrent and State Lists 
it will considerably clarify the position and will help os to understand the L ;<: ts 
much better. This is my submission, Sir. 

Mr. President: 1 am afraid that will o ilv duplicate the discussion. It uill 
not have the advantage of curtailing dhctusi m. Then lore, any question aiising 
in regard to any particular item will be of coarse taken into consideration. But 
1 do pot think any useful purpose will be served by having a general discussion 
with regard to the division of the subjects m the Three Lists. As a matter oi 
fact we have had some sort of discussion on that point wlxn we were dealing with 
the articles in the Constitution. 

Sardar Hubam Smgh (East Punjab: Sikh): We bow to your decision that 
those items which have no amendments may be adopted without any speeches. 
We understand the spirit behind this ruling. The real difficulty is that these 
items have been substituted afresh and the notice has been so short that we 
could not go through them. For my part, either I was not very vigilant or I did 
not have sufficient time to go through the items that have been substituted. 
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(Sardar Hukam Singh]. 

Therefore the best thing to do is to pass over a number of items on the agenda. 
As I said, most of the items have been substituted and they arc new ones and 
therefore it cannot be said that there are no amendments and therefore the 
Members may be taken to have accepted them. On the other hand, we find 
difficulty in going through them. 

Mr. President : If my difficulty is pointed out by any particular Member 
I shall take that into consideration. 

Mr. Naziruddin Ahmad (West Bengal: Muslim): Sir, I have a point to 
submit. Mr. President, I do not take pleasure in repeatedly coming to the 
rostrum to raise points of order. It is utterly against my own nature to do so, 
as it must be to many honourable Members present. But today we are faced 
with an unprecedented situation. Dr. Ambedkar has out-done his past achieve- 
ments so far as these amendments are concerned. 

Sir, you may be pleased to notice that some of the amendments tabled are 
entire rc-drafts of the items in the draft Constitution. I say with considerable 
thought and care that I find some serious interpolations in them. As was done 
in the case of the Hindu Code Bill, a large number of serious interpolations 
have been made here also. But there has been an attempt to disguise these 
interpolations and therefore they have been put in the draft amendments of 
to-day in the shape of re-drafts. It will certainly be claimed by Dr. Ambedkar 
that the changes are of a drafting nature as it was claimed in the case of the 
amendments to the Hindu Code Bill. But I submit that here also there arc 
serious interpolations. I got these amendments yesterday morning and it was 
by chance that I and Sardar Hukam Singh met and carefully considered the 
texts of the amendments. We then discovered serious changes or interpolations, 
but the time allowed for sending in amendments was till five of the clock 
yesterday. We had only a few hours to consider the amendments. Like 
Sardar Hukam Singh I confess that I have not been able to do our duty with 
regard to these amendments in the way in which our constituencies would like. 

I submit that in regard to these items which are entire rc-drafts we may 
postpone consideration. We have not been able to carefully consider them. 
I support the suggestion of Sardar Hukam Singh that though there arc no 
amendments submitted to some of the items it should not been taken that they 
are free from objection. I find that only a few Members have submitted amend- 
ments to Two Lists. No other Member has submitted amendments. I believe 
they have not had time to go through the new re-draft. I asked Pandit Kunmi 
who said that he got the Lists only last night and had no time to consider 
them. In the face of this crave situation we must decide our proceduie once 
for all. I accept your ruling with regard to the limitation of speeches to five 
minutes. Some Members may not require the full five minutes allowed. 
But I submit that these amendments which contain new ideas we should be 
given time to consider We should settle our procedure in regard to them once 
for all now. 

Mr. President : May I make a suggestion? If die Members promise that 
they will finish the Schedules tomorrow, we might rise now and sat for four 
hours tomorrow, instead of two hours today and two hours tomorrow. 

Pandit Hfrday Nath Kunzru (United Provinces: General): Nobody can 
give that undertaking, and even if we can, as a matter of principle, we should 
not. This is my feeling, Sir. 

Mr. Nazmiddm Ahmad: With regard to most Members, they will not be 
able to come to an understanding. I do not think t can com© to such an 
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understanding. The difficulty is that we have not been able to fully consider the 
amendments. Most Members are in the happy position that they have not 
read the amendments and have not noted their significance. I am not m 
that happy position. 

Mr. President: I do not think the Member has any justification for suppos- 
ing that other Members do not study the amendments. 

Mr. Naziruddin Ahmad : I have been assured by some very serious Members 
that they have not read the amendments. Therefore, in view of the serious 
nature of the amendments I say that the House should have time to consider 
them. If it is stated that some of the Members, who try to do their duty 
in a fashion which is not the general fashion in the House, have considered 
these amendments and that no useful purpose will be served by further discusion 
or consideration of those amendments, then we should leave the matter entirely 
to Dr. Ambedkar & Co. to do what they like. 

Mr. President: If anv Question is raised with regard to any particular 
amendment or item and if Members want time, we shall consider that at that 
time. Let us now proceed item by item. 

The Honourable Dr. B. R. Ambedkar (Bombay : General): I would like to 
say that these amendments were circulated on Saturday, day before yesterday. 

Mr. President: Were they circulated on Saturday. 

Some Honourable Members : Yes, Sir. 

The Honourable Dr. B. R. Ambedkar : On Saturday evening, I think. So 
far as Mr. Naziruddin Ahmad is concerned, there are some forty amendments 
standing in his name. 

Mr. Naziruddin Ahmad : Only twenty. 

The Honourable Dr. B. R. Ambedkar : They cover the whole of List I. 
Therefore my submission is that the complaint, so far as he is individually 
concerned, that he did not have time, must be. regarded -as absolutely un- 
founded. 

Union List 
Entry 1 

Mr. President : We shall proceed with the items now. Item No. 1 . I do 
not find notice of any amendment to this item. A list has just been handed 
over to me of certain amendments by Dr. Deshmukh. I have received it today 
just now. 

Shri T. T. Krlshnamachari (Madras: General): There is no amendment to 
Entry 1. 

Mr. President : In that list, there is an amendment to Entry 1 . 

Dr. P. S. Deshmukh (C.P. & Berar: General): That was the earliest 1 
could do. 

Mr. President: Very well, you can move your amendment. 

The Honourable Dr. B. R. Ambedkar : At least we should have a copy of 
the amendment. 

Mr. President: I myself have not got a copy. I have handed over the only 
copy to the Member. 
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Dr. P. S. Dcshmukh: Sit, 1 beg to move my amendment which is to the 
following effect : 

"Substitute for Entry 1 the following : — 

‘defence of India and of every part thereof and generally for all purposes of defence 
including all such acts as may be necessaiv in times of war including training, 
conscription, demobilisation, etc.’ ” 

Sir, apart lrom the fact that my amendment is better expressive of the pur- 
pose of the Entry, there are one or two things which, I think, it is neccssaty 
to include specifically e.g. conscription and training. Demobilisation of course 
finds a place in the Entry as it stands, but there is no mention during times 
of war of training which is most essential for purposes of war. There is also 
no mention of conscription. Wc, are fighting more and more total wars these 
days and it may be necessary at any moment foi the Union Government to 
declare and have comcripPon. It is not a matter which can be '-aid to iorm 
part of the defence arrangements of the country. This is a special item which 
requires special enactment and Ordinances would be necessaiy, and in view 
of that, it would be advisable to have a specific provision for the Union Gov- 
ernment to have recourse to conscription, whenever the necessity arises. 

Shri H. V. Kamalli (C P. & Bcrar : General) Is not conscription compiiscd 
in “all such acts as may be conducive in times of war to its successful prose- 
cution” ? 

Dr. P. S. Dcshmukh: I do not think so Sk 11 it is ncccss try to mention 
demobilisation, which is a part and parcel of the consequences following a 
war, then I think tlicic is every reason win conscription should be specially 
mentioned. Ot course this is only a suggestion. My Friend, Mr Kamatti, 
appears to take a different view. If that is so he is welcome to have it. But 
so far as I am concerned, my view is that the Entry as it is worded is not so 
comprehensive as it should be. 1 think it is necessary to mention conscription 
as part of the defence arrangements. In the Entry as it stands there is no 
mention of all the purposes so far as defence or the preparation for war 
is concerned, and I would therefore recommend this re-draft of the Enlry for 
the acceptance of the House. 

Mr. President: You had not given notice of tins amendment originally, not 
even in the first instance. 

The Honourable Dr. R. R. Ambedkar : 'I Ins is not an amendment to an 
amendment. 

Mr. President: 'I his is altogether a new amendment. 

Dr. P. S. Deshmtikli : I am moving this amendment on the same punciple 
as that on which Dr. Ambedkar has been moving his amendments so far as the 
articles are concerned. 

Mr. President: There was previously no notice of an amendment to en'ry 1. 

This is the first time we have an amendment to this entry. 

Dr. P. S. Desbmukh: It is afact, Sir. If Dr. Ambedkar feels that a 
rewording of this Entry is necessary, he might perhaps accept it; otherwise I 
am prepared to withdraw it. 

The Honourable Dr. B. R. Ambedkar: This is merely a paraphrase of 
Entry 1. You have ruled that we should not spend more than five minutes ou 
an Entry and it is already more than five minutes. 

Mr. President: As Dr. Ambedkar has pointed out, this being merely a 
paraphrase of the Entry, we might leave it to him to consider. I do not think 
we should have much discussion on these matters, especially when they do not 
happen to be new ideas. 
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Prof. Shibban Lai Saksena (United Provinces : General): Sir, we should be 
it l lowed to have our aay. 

Mr. President : About the original Entry or the amendments ? 

Prof. Shibban Lai Saksena : On both. 

Mr. President: Is it necessary to say anything on the original Entry when 
‘There is no opposition ? 

Prof. Shibban Lai Saksena : I want to say something on the Entry. 

Shri T. T. Krishnamachari : May I point out, Sir. that in regard to these 
three lists, the main objection can only be that a particular Entry should not find 
a place in list I, but should find a place : n list ll or list III. This is how the 
-arguments should proceed. So lar as tnis paiticular Entry' is concerned, it 
is a matter beyond dispute altogether. It must be in the Central List. 
Dr. De'-'hmukh's amendment is merely an amplification of the entry as it is 
1 think that there should be no discussion on a vital matter like this on which 
all persons are generally agreed, that the responsibility belongs to the Union. 

Mr. President : In this amendment it is not suggested that this should be 
put m any other List. The only idea is that it should be amended 
so as to express the same ideas in a somewhat different ierm. is much 
discussion ne^e-wary on that ? If the proposal was that it should be 
transferred from one List to another, then it would be a question of 
substance. 

Prof. Shibban Lai Saksena: We are entitled to suggest impros counts in the 
wording also. 

Mr. President : I do not question your right of doing it. I am only suggest- 
ing whether it is at all 1 necessary in this case. You ha\c not given notice of any 
amendment for that purpose. 

Prof. Shibban Lai Saksena: But another honouiable Membct has given 
notice of an amendment. 

Mr. President: But he is prepared to lease it to Dr. Ambctikar to improve 
the wording if he so feels. 

Prof. Shibban Lai Saksena: Those Members who have gw on no amend- 
ments, can they not speak on the Entry ? 

Mr. President: I do not question the rights of Members to ^xukon any- 
thing but I am only suggesting whetlur it is nccewtry when there is really 
no difference of opinion. 

Prof. Shibban La! Saksena : I would not have tisen to speak u 1 did not feci 
.it to be necessary. 

Mr. President: If there is any question of substance. 

Prof. Shibban Lai Saksena : I think it is a question of substance. 

Mr. President: If I allowed in one case, 1 shall have to allow in many other 
.cases and at every time there will be discussion and once dKcuvdon starts, I 
-cannot stop one Member when I allow another Member. So it means an 
interminable discussion which might go on for weeks on these Lists. 

Shri Mahavir Tyagi : Prof. Saksena himself would be able to carry on for 
;the whole day, if you allow him to speak once. 

Shri H. V. Kamatfa : There are at least some entries which are important, 
♦on which I hope you will’ be so good as not to shut out genera) discussion, 
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Mr. President: If I find that there is any question of substance raised, I 
shall certainly allow it, but if it is merely supporting the entiy as it is or 
suggesting something in the nature of language, I think that might be left to 
the Drafting Committee. As Prof. Saksena does not wish to say anything 
against the entry and simply wants to support Dr. Deshmukh’s amendment, 
which Dr. Deshmukh himself has referred to the Drafting Committee, I do 
not see where a question of speaking arises in this case. 

Pro!. Shibban Lai Saksena : He has not accepted it. 

Mr. President: It is not a question of accepting. It is a question of im- 
proving the language and he says he will leave it to the Drafting Committee. 

Prof. Shibban Lai Saksena : At least I thought the word “conscription” 
should be there. 

Mr. President : Well, if it is a new idea, then in that case other considerations 
come in, but I thought that it was not a new idea and that is why I told 
him like that. 

Shri T. T. Krishnamachari : Generally all preparations for defence, that is 
the wording. Sir, and that includes everything, not merely conscription but 
also something beyond that. 

Prof. Shibban Lai Saksena : I want it to be made explicit 

Mr. President : That is not necessary. The question is • 

‘That Entrv 1 stand part of the Union List.” 

The motion was adopted. 

Entry 1 was added to the Union List. 


Entry 2 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 


‘That for entry 2 of List I, the following entry be substituted. 

‘2. Central Bureau of Intelligence and Investigation.’” 

The only words added are “and Investigation”. Otherwise the entry is the 
same as it exists in the draft. 

Shri Mahavir l^agi : What is the significance of this addition ? Will you 
please throw light as to why you have added these words ? 

The Honourable Dr. B. R. Ambedkar : The idea is this that at the Union 
office there should be a sort of Bureau which will collect all intormation with 
regard to any kind of crime that is being committed by people throughout the 
territory of India and also make an investigation as to whether the information 
that has been supplied to them is correct or not and thereby be able to inform 
the Provincial Governments as to what is going on in the different parts of 
India so that they might themselves be in a position to exercise their Police 
powers in a much better manner than they might be able to do otherwise and 
in the absence of such information. 


Mr. Naaraddin Ahmad : Mr. President, Sir, I beg to move : 

“That in amendment No. 1 for List 1 (Sixth Week) in the proposed entry 2 of List I, 
the words ‘and investigation’ be deleted.” 


Then I move my next amendment which is an alternative to the first : 

That in amendment No. 1 of List I (Sixth Week) in The proposed entry 2 ^ LUt I, 
for the word ‘investigation’ the words ‘Central Bureau of investigation be substituted. 
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The original entry was “Central! Intelligence Bureau”. The re-drafted 
entry is “Central Bureau of Intelligence and Investigation”. The words 
“and Investigation” seem to me to appear to give an ambiguous effect. I 
submit that the duty of the Union Government would be to maintain a Central 
Intelligence Bureau. That is all right. Then we have the words “and Investi- 
gation”, and we do not know what these words really imply. Do these words 
“and investigation” mean that the Bureau of Investigation was merely to 
carry out the investigation? They will mean entirely different things. If it 
is to enlarge the scope of the Central Intelligence Bureau as well as the Bureau 
of Investigation, that would have been a different matter but Dr. Ambedkar 
in answer to a question put by Mr. Mahavir Tyagi has said that the Central 
Government may think it necessary to carry on investigation. Sir, I submit 
the effect ot this amendment, if that is the kind of interpretation to be given 
to it, would be extremely difficult to accept,.. We know that investigation of 
crime is a provincial subject and we have already conceded that. If we now 
allow the Central Government also to investigate, the result would be. that for 
a single crime there must be two parallel investigations, one by the Union 
Government and other by the State Government. The result of this would 
be that there will be a clash and nobody will know whose charge-sheet 
or final report will be acceptable. The Union Government may submit a final 
icport and the Provincial Government may submit a charge-sheet, and there 
may be a lot of conflict between these two concurrent authorities. If it is 
to carry on investigation, then it will not be easy to accept it. It was this 
suspicion that induced me to submit this amendment, though without any 
hope of being accepted, at least to explain to the. House my misgivings and 
these misgivings are really substantiated by Dr. Ambedkar himself. I would 
like to know whether it is possible at once to accept this implication, to give 
the Central Government power to investigate crimes. My first amendment is 
intended to remove the, words “and investigation”. If you keep the investi- 
gation within this entry it should be the Central Bureau of Intelligence, as well 
as Bureau of Investigation. If there are two Bureaus only there could be no 
difficulty and there will' be no clash and let us have as many Bureaus as you 
like but if you want investigation, it will be inviting conflict. Rather it is 
another attempt to encroach on the. provincial sphere. I find there is no limit 
to the hunger of the Central Government to take more and more powers to 
themselves and the more they eat, the greater is the hunger for taking more 
powers, f oppose the amendment of Dr. Ambedkar. I appeal to the House not 
to act on the spur of the moment; it is easy for them to accept it as it is easy 
for them to oppose it and the entry docs not seem to be what it looks. 

Sardar Hukam Singh : I do not move my amendment as it is already covered. 

Mr. President : There is no other amendment. 

Shri Brajeshwar Prasad (Bihar : General): I would like to speak a few words 
on this item. 

Mr. President: I do not like to permit any one if I can help it. 

Shri Brajeshwar Prasad: It is entirely in your hands. 

.Mr. President: We have already had an explanation given by Mr. Naziruddin- 
Ahmad of his point of view. Dr. Ambedkar will explain his point of view and 
we can put the entry to vote. 

Dr. P. S. Deshmukh: I have something very substantial and important to 
urge. I will be brief. 

Mr. President : If I allow you, I cannot disallow others. 
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Prof. Sbtbban Lai Saksena: Sir, you arc taking away the right of the 
Members to speak. We will be brief. We should not be shut up. 

Shri Brajeshtvar Prasad : For certain reasons, it would be better if without 
moving the amendments we aie permitted to speak on the items. 

Mr. President : Dr. Ambcdkar has spoken on the item and the mover of the 
amendment has also made his speech. 

Shri Brajeshwar Prasad : If discussion is not allowed the result would be 
that a large number of Members would be prevented tiom expressing their 
views. Probably, the amendments may not be moved at all. 

.Mr, President : I am only thinking of the number of entries if I .Alow 

discission even for ten minutes on each, it means a week. 

Dr. P. S. Dcsiunukh : I want to make a suggestion to the Drafting Com- 
mittee* 

Mr. President: So tar as this enny is concerned, I do not thinks there is 
much room tor discussion. 

Shri Brajeshwar Prasad: 11 I am penmUed to speak only two lines, l would 
be content. 

Mr. President : Dr. Ambedkar. 

The Honourable Dr. B. R. Ambcdkar: Sir, I am not in a position to . eeept 
any of the amendments moved by my Inend Mi. Naziiuddin Ahmad Shcsc 
amendments seem to be the tcsuU ol a muddled head .... 

Mr. President: Dr. Ambedkar ned not use strong language. 

The Honourable Dr. B. R. Ambedkar : Amendment No. 146 seeks to remove 
the words ‘and investigation’. The ground ior removing the word ‘investsc Pon\ 
as suggested by my Friend Mr. Naziruddin Ahmad, is that there would be 
conflict between the jurisdiction of the Centre and the. Provinces It that is 
how he understands the entry as I have moved it, I do not quite understand 
how he can consent to allow the word ‘investigation’ to remain m the two 
subsequent amendments which he has moved, numbers 147 and 148 

Mr. President: 147 only. 

The Honourble Dr. B. R. Ambedkar: He lias got another. 

Mr. Piesidcnt : Amendment No. 14S has not been moved. 

The Honourable Dr. B. R. Ambedkar : The point of the niuttci s the 
word “investigation’ here does not permit and will not permit the making 
of an investigation into a crime because that matter under the Criminal 
Procedure Code is left exclusively to a police oilicer. Police is exclusively 
a State subject, it has no place in the Union List. The word “investigation” 
thcielorc is intended to cover general enquiry for the purpose of finding out 
what is going on. This investigation is not investigation preperatory to the 
filing of a charge against an offender, which only a police officer under the 
■Criminal Procedure Code can do. 

Mr. Na/iruddin Ahmad: Then, why not use the word “enquiry”? The 
word “investigation” has acquired a very definite meaning. Why use a word 
which has acquired another meaning ? 

Mr. President : I will now put the amendments to vote. The question is : 

“Thai in amendment No. 1 for List 1 (Sixth Week) in the proposed entry 2 of List I, 
Ihe words ‘and investigation’ be deleted,” 
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The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 1 of LKt I (Sixth Week) in the proposed entry 2 of List L 
for Uc word ‘investigation’ the worth ‘Centra! Bureau of investigation* be substituted." 

The amendment was negatived. 

Mr, President : The question is ; 

' That for entry 2 of List I, the following entry be substituted 
‘2 Central Bureau of Intelligence and Investigation.* '* 

The amendment was adopted. 

Entry 2, as amended was added > the Union List. 


L fifty 3 

Mr. President : The motion is : 

Fhut entry 3 form pait of the Unton List." 

The Honourable Dr. B. R. Ambedkar : Sir, I beg to move : 

* That for entry 3 of List 1, the following entry be substituted • — 

} Pi creative detention in the territory of India lor icasons connected with defence, 
foreign atlaiis, or the security of India; persons subjected to such detention * ” 

Comparing this entry with the original entry ui the Dralt ConsUution, it 
will be noticed that there are only two changes : for the words ‘external affairs' 
we have now used the woids ‘foreign affairs*. “Persons subjected to such 
detention" is an addition; this did not exist in entry 3 as it stands. But, this 
again has already been passed by the House in the amendment to the Govern- 
ment or India Act. Therekne, substantially, there is no change in the amend- 
ment that 1 am proposing. 

Mr. Na/iruddin Ahmad : Sir, in moving my next amendment, J take a great 
ns% of disclosing a further muddied head. But. 1 should however state with 
great respect to Dr. Ambedkar that though I have a muddled head, I have not 
a gu«!t\ conscience. The expressions which Dr. Ambedkar has chosen to use 
in giving his explanation are considerably beneath the dignity of the House 1, 
however, will not emulate his example and I shall rather confine myself to some 
of the difficulties which i have a right to address the House, not to 
Dr. Ambedkar, whose mind is locked, whose conscience is guilty and whose intelli- 
gence is prejudiced by preconceived ideas f do not wish to move the rest ot 
the amendments. It is useless. When an honourable Member takes an 
unusual course of describing another Member as having a muddled head, I was 
pained to sec that a few Members to my left 

Mr, President: I myself asked Dr. Ambedkar not to use strong language. 

Mr. Naziruddm Ahmad : I was pained to see that it caused some amount of 
vulgur response from a certain section of the House. The object of my amend- 
ment is this. The wording has been changed to ‘foreign aflaiis 1 from ‘external 
afl&irs*. We have been accustomed to use of the expression ‘external affairs 5 . 
What is wrong with ‘external affairs' Is there any difference? If there is 
any difference, the difference may be explained. 1 have come hete only to 
raise a point so as to get clarification. As Mr. Mahavir lyagi said that he wants 
clarification, I also want clarification, by my amendment No. 149, which reads:— 

That in amendment No. 2 of List I (Sixth Week) in the proposed entry 3 of List l 
for the word ‘foreign* the word ‘external* be substituted.” 
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[Mr. Naziruddin Ahmad] 

With regard to amendment No. 150, I submit “persons subjected to such 
detention” would be absolutely needless. The words “preventive detention" 
includes certainly “persons subjected to such detention”. These are words 
added to the original entry without any purpose. Though I may disclose a 
muddled head, I only like a muddled head to be cleared not by unseemly 
expressions, but by reason. Reason would be appreciated more than hard 
expressions. 

Mr. President: Your next amendment No. 150? 

Mr. Naziruddin Ahmad : I do not move amendment No. 150; it is useless. 

Dr. P. S. Deshmukh: I am not moving the amendment. 

Shri Brajeshwar Prasad : I am not moving my amendment, but I would 
like to speak. 

Shri H. V. Kamath: It is a very important item. I shall only put two 
questions to the Drafting Committee. There are some lacunae in this, and 
one or two aspects of the matter have been left untouched. I am not going 
to make a speech. 

Mr. President : Put the question > from there. 

Shri Brajeshwar Prasad : I would also like to put one question. 

Shri H. V. Kamath: The first question that arises in my mind is, — we 
have provided for preventive detention in this entry but can there not be a 
situation when Government may find it necessary to extern persons from the 
territory of India in connection with defence, foreign affairs or India’s 
security? How will you provide for such externment of persons from Indian 
territory ? 

The second question is : we have already adopted article 275 m the Draft 
Constitution in a slightly different form from what it was in the original 
draft. Article 275 as it originally stood provided for the President proclaim- 
ing an emergency when the security of the country is threatened but later on 

the House has changed it. The new article says that ‘where the security 

of India or any part of the territory thereof is threatened’. Here this entry 
provides for detention only when the security of India is threatened. Should 
we not make it clear and say that ‘where, for reasons connected with defence, 
foreign affairs or the security of India or any part of any territory thereof’ in 
consonance with 275 which we have already adopted? 

As regards the point raised by Mr. Naziruddin Ahmad, I support him 
because the Ministry of Foreign Affairs is still called the Ministry of External 

Affairs and not Foreign Affairs and so I do not see any reason for changing 

the term. 

Dr. P. S. Deshmukh : Sir, on reconsideration, I would like to move my 
amendment. 

Mr, President: Yes. 

Dr. P. S. Deshmukh: Sir, I thank you for permitting me to go back on 
my decision, but the amendment I have suggested is really of very vital im- 
portance. I move : 

"That after the word ‘reasons’ the woids ‘of State' be added to the item as has been 
re -drafted.” 

My first armiment in favour of this amendment is that wherever you have 
such powers in the Government of India Act, the reasons are always mentioned 
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<as reasons of State. If my friends were to retort and say that reasons con- 
nected with defence and external affairs are by themselves sufficient, I would 
plead that it is not so. All reasons on the strength of which we are going 
to give this power of preventive detention must have reference to the interests 
•of the State as such, and therefore I hope the learned Doctor will accept 
this amendment. It is a small amendment but highly important. In the 
Government of India Act also we have these words “for reasons of State”. 
Otherwise, any reason which may have the remotest connection with external 
affairs would also be a reason for preventive detention which would really 
be a bad thing in principle. The power which the British Government 
in India was not prepared to take in its hands by the Government of 
India Act we would be giving to the Union, which is absolutely unnecessary 
if not dangerous also. Preventive detention is being already resorted to in such 
a widespread manner that I think we ought to be cautious and not omit the words 
‘of State’ which are of vital importance so far as this item is concerned. This 
is an amendment of substance and I hope this will be accepted. 

Shri Brajeshwar Prasad: I should like to seek clarification on one point 
only. I want to know whether the words ‘reasons connected with defence’ 
include “public safety or interest”. 

Prof. Shibban Lai Sakscna : Sir, I want to oppose the amendment of 
Dr. Ambedkar. This is a very important entry in this list. I have through- 
out held and protested against the powers of the Executive to detain persons 
without trial and I opposed those provisions which enable the President to 
pass Ordinances, and in consistency with my view I have come here to oppose 
this entry also. I do not think we should disfigure our Constitution by such 
denial of personal liber y. If we have any suspicion against anybody then 
we must give him a chance to rebut the evidence against him in a proper 
trial. I, therelore, think that this entry continues the same line that the 
British took to take away the civil liberties of the people. 1 know there 
may be cases where it might be necessary to detain some persons, and pro- 
bably it might be in the interest of the. State also to do that, but what I 
am afraid of is that this power may be abused more than used in the interest 
of the country. 

On balance I think it is better to take the risk of allowing personal liberty 

to the fullest extent than to feter it by this provision. When we are framing 
a Const tution for free India, we must not disfigure it with this entry. Uptill 
now if a person is interned in Assam the practice is that his relatives can 
go and sec him; but once this power comes under the Centre, then that man 
could be transferred to Bombay or Coorg and thus his relatives will not be 
able even to see him. Therefore Dr. Ambedkar’s amendment to the original 
entry makes it worse for then it will be possible that those persons who are 
detained shall be liable to be removed from their normal place of residence 
and removed to places which may be extremely difficult of approach by his 
relatives and friends. I therefore think this addition makes the article worse. 
I am totally opposed to the entry. 

The Honourable Dr. B. R. Ambedkar: In answer to the question put to 
me by my Friend Mr. Kamath I should like to tall him that there can be no 
provision for the externment of a citizen. There can be detention and net 
extemment. The externment law can be applied onlv to aliens, and there 
is an -entry in our list dealing with aliens etc. According to that, the State 
will be able to deal with an alien, if it wants to extern him. 

Shri H. V. Kamath : Where is the entry in the list ? 

The Honourable Dr. B. R. Ambedkar: Entry No. 19. Now, with regard 
to the question put to me by my Friend Dr. Deshmukh, he wants that the 
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words “for reasons connected with the State” should be substituted. In my 
judgment, that would be a limiting entry; and ours is a much better one as 
it specifics the subject-matter in connection with which the preventive deten- 
tion nuy lx ordered 

And then Mr BrajOslnv.tr Prasad wants public safety to be introduced 

Sliri Brajeshwar Prasad : I did not want it. I onl> wanted to know whether 
the phrase “reasons connected with defence etc ” included “public safety or 
interest.” 

The Honourable Dr, B. R. Ambedkar: Yes, "security of India” is a very 
wide term 

Shrs Brajeshwar Prasad: 1 am not iclerrmg to sccunly ot India” but 
to “public safety or interest” 

The Honourable Dr, B. R. Ambedkar: Now with icgard to Mr Naciruddin 
Ahmad's question, he wants tlx words ‘persons subjected to such detention” 
to be dieted 

Mr. President : No, he h is not moved that amendment He onlv wants 
to substitute the word “external” lor the word “foreign” 

The Honourable Dr. B. R. Ambedkar : We are hitherto using the word 
“foreign” throughout, and I think it is better we ksep to tlx same word 

Sliri H. V. Kamath : Is the secunt) of India the same as the security of 
any part of it? And is the present entrv in consonance with uitieL 27S ) 

Hw& Honourable Dr, B. R. Ambedkar: Yc>. undoubted!} 

Mr. President : I shall put amendment 'No 149 ot Mr Naziruddm Ahmad 
to vote The question is 

“That m amendment No 2 of I ist I (Sixth Week) in the proposed entty ^ ot list J 
for die word ‘foreign* the word ‘external* be substituted ’’ 

The amendment w as negatived 

Mr. President; Then I put Dr Deshmukh\s amendment The question 
is : 

“That after the word ‘reasons’ the woid> of State be added to the item as has been 
re drafted “ 

The amendment was negatived 

Mr, President : Then I put the entry as it was moved by Di Ambedkar 

The question is : 

“rbat for entry 3 of List I the following entry be substituted — 

‘3 Pievenltve detention in the turtle* > of India for jeasons connected with defence, 
foreign affairs, or the security of India, persons subjected to such detention*** 


The amendment was adopted 
Entry 3, as amended was added to the Union List 
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Entry 4 

Mr. President : Then we come to entry 4. 

Hie Honourable Dr. B. R. Ambedkar: I move: 

"That for entry 4 of List L tbe following entry be substituted : — 

‘4. Naval, military and air forces; any other armed forces of the Union.’ ” 

Honourable Members will see that this entry was a very large entry, and 
it consisted of two parts. Part one of the entry related to the raising of the 
forces by the Union. Part two related to the torces of the States mentioned 
in Part III. In view of the fact that 't has been decided to put the States 
in Part III on the same footing as the States in Part I, it is desirable to delete 
the second part of this entry. And so far as any States have today any 
forces, it would be provided for by a provision in the part dealing with 
the transitory provisions of this Constitution. 

With regard to the first part of the entry, it is felt that it is a mouthful, 
and that many of the words arc not necessary, and that the short phraseology 
now proposed — naval, military and air-forces — would be quite sufficient to 
give the Union alt the powers that are necessary for the purposes of maintaining 
an army, navy and air-force. 

Mr. President : There is an amendment to this, of Mr. Naziruddin Ahmad, 
No. 151. Yes, Sardar Hukam Singh, you may move it. 

Sardar Hukam Singh : Mr. President, Sir, I beg to move : 

“That in amendment No. 4 of List I (Sixth Week), in the proposed entry 4 of List I, 
the words ‘any other armed forces of the Union’ be deleted." 

So far as I can see, there are only three armed forces — naval, military 
and air-force — and they have specifically been mentioned here, and I think 
all the forces are covered even now. Just now we have heard the honourable 
Dr. Ambedkar say that all these three are covered, and 1 think there arc no 
other forces that arc not covered. 

Shri Brajcshwar Prasad : Armed police is not covered. 

Sardar Hukam Singh s Armed police is not a force of the Union, therefore, 
my friend is beside the point. 

If we look at the original draft, we see that the “raising, training, main- 
tenance and control of the Naval, Military and Air Forces” are mentioned. 

And there, no other force has been mentioned. Entry 6 also has only Naval, 
Military and Air Force Works.” The Drafting Committee has been at this 
work for a year or more, and if the Drafting Committee is getting wiser^ every 
day, and its brain is getting clearer there is no wonder that the prams of 

some Members might be getting muddled. But it is quite clear that there 

are po other forces, and this addition now suggested would be a useless 
appendage here in this item. 

Mr. President : Are you not moving the alternative ? 

Sardar Hukam Singh : No, Sir. 

Shri H. V. Kamath s May I ask Dr. Amedkar whether semi-armed forces 
such as the Prantiya Raksha Dal, or the Home Guards raised by the Provinces 
will be brought under the jurisdiction of the Union Government? 

Mr. President: Dr. Deshmukh has got an amendment? 

Dr. P. S. Deshmukh : I do not propose to move it. 

L9LSS/65— 47 
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The Honourable Dr. B. R. Ambedkar: It is necessary to retain the words 
“any other armed forces of the Union” because, besides the regular army, 
there are certain other forces which come under the armed forces and which 
are maintained by the Centre. For instance, there are what are called the 
“Assam Rifles” to guard the border. There are certain armed police forces 
maintained by the Centre with regard to the certain Indian States. In order, 
therefore, to give them a legal basis, it is desirable to include them in this 
entry 4. I might also mention that they were also recognised in entry I of 
the Government of India Act, 1935, as distinct from the naval, military and 
air forces. 

Mr. President: I shall put Sardar Hukam Singh’s amendment to the 
House. The question is : — 

'That in amendment No 4 of List I (Sixth Week), in the proposed entry 4 of List I, 
th© word ‘any other armed forces of the Union’ be deleted.” 

The amendment was negatived. 

Mr. President: Then I put the entry moved by Dr. Ambedkar. The 
question is : — 

"That for entry 4 of List I, the following entry be substituted : — 

‘4. Naval, military and air forces; any other armed forces of the Union.’ ” 

The amendment was adopted. 

Entry 4, as amended, was added to the Union List. 


Entry 5 

Mr. President: Then we take up entry 5. There is an amendment by 
Mr. Brajeshwar Prasad. 

Sferi Brajeshwar Prasad: I am not moving it. 

Mr. President : Then there is no amendment to Entry 5. I shall put it 
to the vote now. Does anyone want to speak about it? 

Prof. Shibban Lai Saksena: Sir, I want to say a few words, as I think 
this entry is much too sweeping. 

Mr. President: Do you then oppose it? You can either oppose it or 
support it. There is no amendment. 

Prof. Shiban Lai Saksena: We had no time to give amendments. 

Shri Mahavh Tyagi : He wants to know if the D.T.S. is also included. 

Mr. President : I think the entry is quite clear, but if you want to oppose 
it you can do so. 

Prof. Shibban Lai Saksena : Mr. President, Sir, this item is in my opinion 
far too sweeping and by virtue of it, the Parliament may by law bring in 
fact every industry under the purview of the Centre. It can say that every 
industry is remotely connected with the purpose of defence or the prosecution 
of war. There is no single industry which cannot be said to be necessary 
for the prosecution of war. Therefore, if Parliament is given this right, then 
it is quite possible that the Provinces wall be denied all rights over all the 
industries. As I said, the entry is far too sweeping. There should be some 
limitation. If any industries are to be taken over from the Provinces fey the 
Centre I suggest that it should be done by a Constitutional amendment with 
two-thirds majority. 
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Shari Brajeshwar Prasad: Mr. President, Sir, the meaning of this entry 
is that in respect of industries declared by Parliament to be necessary or 
expedient in the public interest or for the purpose of defence or for the prose- 
cution of war Parliament will' have the right to frame laws : it does not mean 
that such industries will be taken over by the Government of India. 

Secondly, I am not in favour of asking Parliament to make a declaration 
to that effect. This power should have very well been vested in the President 
himself. If the President declares these industries to be necessary, then 
the power of Parliament to frame the necessary law should come into 
operation. 

The Honourable Dr. B. R. Ambeducar: Sir, entry No. 5 should be read 
along with entry No. 64. Entry 64 deals with the control of industries which 
Parliament has declared to be necessary in the interests of the public. This, 
that is entry 5, relates to the taking over of industries for the purpose of 
defence or for the prosecution of the war. That being the important difference, 
I think it would hamper war effort considerably if entry 5 was made analogous 
to entry 64. Declaration by Parliament will be necessary in both cases. 
But the scope of entry 5 is much wider than that of entry 64. Having regard 
to the different ends and aims in view, it is sought to differentiate entry 5 
from entry 64. 

Mr. President : The question is : 

"That entry 5 stand part of the Union List.” 

The motion was adopted. 

Entry 5 was added to the Union List. 


Entry 6 

Entry 6 was added to the Union List. 


Entry 7 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

"That for entry 7 of List I, the following entry be substituted : — 

‘7. Delimitation of cantonment areas, local self-government in such areas, the consti- 
tution and powers within such areas of cantonment authorities and the 
regulation of House accommodation (including the control of rents) in such 
areas.’ ” 

There is an amendment to this standing in the name of my honourable 
Friend Mr. T. T. Krishnamachari the effect of which is merely to omit the 
word “self* in the expression “local self-Govemment” so that it will read 
“local government”. 

Shri Mahavir Tyagi : Me. President, Sir, as the entry is rather controversial 
and pertains to the control of house rents and allotments as well I would 
suggest that you might please agree to hold it over and not decide it today, 
for we have not been able to table any amendments. I also submit that this 
Schedule is the basic provision by which we are distributing powers between 
the Centre and the States. It is very important from that point of view. 
But amendments could not be tabled for want of time. I do not want to 
interfere with every item but in this case my request is that you might please 
agree to hold it over so that the question may be decided as to whether the 
c anton ment boards will decide and control house rents; allotments etc. or the 
local governments will control them. 
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Shri T. T. Krishnamachari : May I point out that Mr. Sidhva has already 
tabled an amendment (Nos. 35 15 and 3516) and actually the Drafting Com- 
mittee’s amendment follows the lines indicated by Mr. Sidhva’s amendment 
because we thought that there was something in it which could be incorporated, 
into the entry. 

Shri Mahavir Tyagi : My friend has forgotten my name. I am not Mr. 
Sidhva. I am Mahavir Tyagi. 

Shri R. K. Sidhva (C.P, & Berar : General): Sir, if you will kindly see 
the printed list I have tabled an amendment — No. 3515. I am very much 
obliged to the Drafting Committee for having accepted my amendment. My 
Friend Mr. Tyagi is forgetting that the amendment that has now been pro- 
posed covers rents and other things which may come hereafter. The main 
point is that the cantonments were allowed, within the area where the troops 
are, to be administered by the Centre. We have now allowed the delimitation 
of the civil areas, that is where the civilian population resides, and I am 
thankful to the Drafting Committee for having accepted my amendment. 

The only important difference is that just now by his amendment Mr. T. T. 
Krishnamachari wants to delete the word “self’ so that instead of “local 
self-government” it will become “local government”. The idea underlying 
was that the local body should be allowed and not the local government which 
means the Provincial Government. I do not know why that change is sought 
to be made. Otherwise it was a very sound and reasonable amendment which 
the Drafting Committee accepted. I would only request the honourable Dr. 
Ambedkar to allow the words “local self-government” to remain and not 
substitute them by putting in “local government”. 

Shri Mahavir Tyagi : Sir, in case you are not acceding to my request you 
might please agree to allow me to put in this amendment, namely : 

“That the last words ‘and the regulation of House accommodation (including the control 
of rents) in such areas’ be deleted." 

I want that I should have consultation with other friends also. It is a 
very vital point. 

The Honourable Dr. B. R. Ambedkar : He might speak on it. 

Mr. President: As a matter of fact that very idea is contained in Mr. 
Sidhva’s amendment. You could have moved an amendment to Mr. Sidhva’s 
amendment. 

Snri R. K. Sidhva: If these words are deleted it will spoil the whole 
structure. It will be a negation of the amendment that has been accepted. 

Shri Mahavir Tyagi: I would like to understand what Mr. Sidhva’s 
amendment would mean. Would it leave powers in the hands of the States? 
In other words will the State law apply or the Central law apply in the case 
of regulation and control of rents? y 

Mr. President: “Regulation of house accommodation and relation between 
landlord and tenants”, I take it, includes reint also. 

Shri Jagat Narain Lai (Bihar: General): Now that Provincial Govern- 
ments have become ‘States’, ‘local government’ is enough; ‘local sdf-govc- 
emment’ is not necessary. 

Dr. P. S. Deshmukh : Sir, the amendment which has been moved by 
Dr. Ambedkar is more or less a paraphrase, as he is pleased to describe such 
thing, or a re-wording of the original item as it Stood' in the draft. My 
amendment also is somewhat i a the nature of a paraphrase but it also includes 



DRAFT CONSTITUTION 735 

the point of view that has been urged by Mr. Tyagi. The amendment which I 
wish to move and the wording I want to propose for this item is as follows : 

‘'Delimitation of and local self-government in Cantonment areas, constitution and powers 
of Cantonment authorities within such areas and regulation and requisition of accommodation 
m such areas." 

I think the wording I have proposed not only puts the whole item in a 
much better phraseology but it removes the necessity of having a reference to 
rent because rent is a part of the regulation and requisition of accommodation, 
and there is no necessity of specifically pointing out that the Union Govern- 
ment will have power of control of rents in any particular area. 

Secondly, I think my Friend Mr. S dhva was quite correct in asking that 
the word “self-government” should be retained and the word ‘government’’- 
should not be introduced. The words “Ideal self-government” are very 
clearly understood; and although it is contended by certain friends that because 
there will be no local Governments hereafter there will be no confusion, I am 
certain that if we retain the words “local government” — unless we are prer 
pared to define it somewhere in the Constitution — it would lead to much 
confusion. It is better therefore that Mr. T. T. Krishnamachari’s amend- 
ment is not accepted, the word “self-government” is retained and the wording 
1 have proposed is approved. 

Sbri Mahavir Tyagi : Sir, may I suggest that the entry be held over ? 

The Honourable Dr. B. R. Ambedkar: Why? I do not understand. If 
you have any comments to make we are quite prepared to hear and give you 
a reply. 

Shri Mahavir Tyagi : I feel that either we must be given a full chance of 
tabling our amendments and putting our case before the House, or such 
articles as are controversial may please be ordered to be held over. 

The Honourable Dr. B. R. Ambedkar: This amendment standing in the 
name of Mr. Sidhva has been there from 26th January ! My friend has now 
become awake to the situation. There was plenty of time for him to give an 
amendment and I am even now prepared to say that he can make out his 
case for such changes as he wants and I am prepared to satisfy him. 

Shri Mahavir Tyagi : Sir, we have accepted Dr. Ambedkar’s speed— he is 
going very fast — we have taken no objection to that. But on items like these 
he might agree 

The Honourable Dr. B. R. Ambedkar : Why don’t you say what you want 

to say? 

Shri Mahavir Tyagi: My submission is that such items on which there are 
controversies or on which honourable Members say or feel that they want to 
table an important amendment, such items may please be held over. It will 
smooth the way, it will accelerate the work. 

Mr. President: Then the House will adjourn till 9 o’clock tomorrow. We 
shall take all the amendments tomorrow as they come, but I shall not give 
any further time. 

Ike Honourable Dr. B. R. Ambedkar: I am entirely in your hands, Sir, so 
far as this amendment is concerned. If I can know what objections may 
Friend Mr. Tyagi has, I am prepared to deal with his case now m the House. 

Shri Maharrir Tyagi : Sir, if you give me a few minutes. 
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Mr. President: No; we shall adjourn till tomorrow 9 o’clock. I shall not 
give any more time for amendments. All amendments must come in by 
5 o’clock to-day and we shall take up the entries tomorrow morning. 

The Assembly then adjourned till Nine of the Clock on Tuesday, the 30th 
August 1949. 



CONSTITUENT ASSEMBLY OF INDIA 

Tuesday, the 30 th August 1949 


The Constituent Assembly of India met in the Constitution Hall, New 
Delhi, at Nine of the Clock, Mr. President (The Honourable Dr. Rnjendra 
Prasad) in the Chair. 


DRAFT CONSTITUTION — (Contd. ) 

Seventh Schedule — (Contd.) 

Entry 7 — (Contd ) 

Mr. President : We shall take up the discussion of Entry No. 7. I find that 
several Members have given notice of amendments. No. 172 — Dr. Deshmukh 

Dr. P. S. Deshmukh : (C. P. & Berar : General) : I have moved it already. 
Sir. 

Mr. President: Then 173. Shri T. T. Krishnamachari. 

Shri T. T. Krishnamachari : (Madras : General) : Mr. President, I move : 

“That with reference to amendment No. 6 of List I (Sixth Week), m the proposed entry 
7 of List I of the Seventh Schedule, for the words ‘local self-government’ the words ‘local 
government* be subsututed. 

This has been explained by Dr. Ambedkar yesterday. There is no need for me 
to explain that further. 

Shri Mahavir Tyagi : (United Provinces : General) : Sir, I am sorry that for 
a small matter yesterday you adjourned the House; otherwise I think it 
would have been clairfied yesterday. My difficulty is that when you put the 
Cantonments and Cantonment Boards and the regulation of house accommo- 
dation (including the control of rents in such areas in the hands of the Gov- 
ernment of India) a great inconvenience will be felt. Personally, I feel that 
the cantonments in various Stales are not imperial isUets. For all practical 
purposes, all the civil population in cantonments is controlled by the States. 
The cantonments were brought into being just to see that the sanitation of 
those places was suitable to the military neighbourhood and that all local 
government activities were in the hands of the military authorities or at least 
influenced by military authorities, so that the militaiy areas may not find 
any sort of inconvenience with regard to health, hygiene or other matters. 

Now, Sir, in the beginning the cantonments were mostly comprised of 
military barracks and officers’ mess and a few other bungalows considered to 
be of military. Now what has hapened is; let us take an instance. Take 
Meerut. In Meerut there is a military Cantonment, three-fourths of which is 
composed of civil population. There is the Sadar Bazar and there are lawyers 
and others living in that cantonment area. That area is within the area and 
the jurisdiction of the Cantonment Board. All the laws of the U.P. apply 
to the inhabitants of the cantonment areas. For instance, in the bazar there 
is the same sales tax as is elsewhere in U.P. For all purposes of law _ and 
order, they are controlled fay the very same civil authorities of the Provinces 
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everywhere in India. It was only the local government part of it which was 
transferred or rather intended to be transferred to the hands of the Cantonment 
Boards and the rest of the laws of the States equally apply to the citizens of 
cantonments. 

Now, Sir, at most of the places cantonment area is exactly adjacent to the 
city areas. If the house rent controls and all similar powers were handed 
over to the Centre, and if those adjacent areas were to be controlled by the 
Centre, then it will be an anomaly. One shop on this side of the demarca- 
tion line will be controlled by one law; the other shop on the other side of the 
line will be controlled by another. For a few years we controlled the house 
rents and house allotments by means of a law in the U.P. which was 
equally effectively controlling the rents of the cantonment areas. For two or 
three years it was getting on peacefully, but for the last one year or so, when 
in our Province the Rent Act was amended, they excluded the cantonment 
area, perhaps on the desire of the Central Government, with the result that 
I have received a number of letters from the cantonments of my province, 
complaining against the hardships which their civil population was under- 
going with regard to house rents. I will read a few lines from the letter of 
the Secretary of the Cantonment Taxpayers’ Association. “More than 1,000 
suits for ejectment of tenants from houses and shops in Meerut Cantonment 
have already been filed in the civil courts, and decrees for ejectment in some 
cases have already been passed.” This is not a case where the ownership of 
the buildings or shops belongs to Government. It is about the civil area. The 
Secretary further says. “In Meerut alone the civil population in the canton- 
ment is more than one lakh”. Now, this one lakh of people belonging to one 
State shall now for all practical purposes be controlled by a different law from 
the Centre just as Delhi is controlled by the Centre. When that State enacts 
a law it will not automatically apply to the civil population in cantonments. 
The law will only apply if and when the Centre flunks it fit to extend the 
application thereof to those areas. If this is going to be the state of affairs 
under the future Constitution. I must protest, against it, because all those 
civilians living in cantonment areas are as good as the rest of the population 
in a State. To make this distinction will be invidious and unfair. I there- 
fore submit that, except for the local self-government part of it, the civil 
population of cantonment areas must be controlled on an equal footing with 
their fellow citizens living as neighbours in the very same State. 

I therefore move : 

"That in amendment No. 6 of List I (Sixth Week), in the proposed entry 7 of List I, 
the words ‘and the regulation of House accommodation (including the control of rents) in 
such areas' be deleted.” 

Rent control is the function of the State everywhere in the Union. Why 
should the civil areas in the cantonments now be handed over to the Centre? 

My alternative amendment, which I shall presently move, will come in only 
in case this is not accepted. It runs thus : 

“That in amendment No. 6 of List I (Sixth Week), in the proposed entry 7 of List I, 
for the brackets and words ‘(including the control of rents)’ the brackets and words 
‘(excluding the control of rents)’ be substituted.” 

I mean this control of rent must not be left in the hands of the Union 
administration. I have received another letter from Jhansi saying that the 
people there are in trouble, because the United Provinces has nof been per- 
mitted to control the rent in cantonment areas. I therefore submit that if my 
first suggestion is not approved my alternative proposal, may be accepted; or 
Dr. Ambedkar’s genius might find some other way to accommodate my wishes. 

(Amendments Nos. 175 to 177, were not moved.) 
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Shrl R. K. Sidhva (CP. & Berar : General) : Mr. President, I want to speak 
on Mr. Tyagi’s amendment. 

Mr. President : Very well, but do not take more than three minutes. I 
shall be looking at the clock. 

Shri R. K. Sidhva: Yesterday, while speaking on this amendment I made 
the position very clear that the Drafting Committee will accept the amend- 
ment. But the point is that Mr. Tyagi wanted to cover the extent to which 
delimitation of cantonments could take place. Mr. Tyagi wanted that house- 
rent should be deleted from this. That means delimitation also would come 
to the Provincial List. Unless you absolutely remove from this List delimi- 
tation also, you cannot have house-rent regulation left in the Central List. I 
know the difficulty he has mentioned about the control of rents in the United 
Provinces. Complaints have come to me also that the Rent Act is not appli- 
cable to the cantonment areas. That is a matter of opinion of the various 
provincial Governments. In Bombay the position is different. In Poona Can- 
tonment the House Rent Control is made applicable by the provincial Govern- 
ment. Apart from that, I da not think it is germane to Mr. TVagi’s amend- 
ment, because it will take away the entire delimitation now in the hands of 
the Centre. 

Shri Mahavir Tyagi : For the information of my Friend I may say I have 
given notice of an amendment to include this in the Provincial List. 

Shri R. K. Sidhva: When it comes we shall see. But so far as this is- 

concerned, you cannot divide the two, rent and delimitation. I am not pre- 

pared to support his amendment. I think that the Drafting Committee’s, 
amendment serves the purpose. 

The Honourable Dr. B. R. Ambedkar (Bombay : General) : Sir, the amend- 
ments moved by my Friend Mr. Tyagi are the only amendments which call 
tor reply. His amendments are in alternative form. In the first place, he 
wants to delete the whole part dealing with regulation of house accommoda- 
tion including the control of rent. In his alternative amendment he is prepared 
to retain the control and regulation of house accommodation, but wishes to 

delete the words ‘rent control’. It seems to me, the matter is really one of 

commonsense. If my Friend has no objection to the retention of the words 
"regulation of house accommodation”, as is clear from his alternative amend- 
ment, then it seems to me that the control of rent is merely incidental to the 
power of regulation of house accommodation. It will be quite impossible to- 
carry out the purpose, namely, of regulating house accommodation, if the 
authority which has got this power has not also the power to control rents. 
Therefore my submission is that the control of rents is incidental to the regula- 
tion of house accommodation. If Mr. Tyagi has no fundamental objection to 
the retention of the power to deal with house accommodation, I think he must 
not have any objection to the transfer of control also. 

Mr. President: I will now put the amendments to vote. The first is that 
of pr. Deshmukh. 

Dr. P. S. Deshmukh : I will be content if the Drafting Committee will 
be pleased to consider it at the time of the final draft. 

Mr. President: It is only a matter of drafting so far as I can see. So 
wc might leave it to the Drafting Committee. 

The question is: 

“That with reference to amendment No. 6 of List I (Sixth Week), in the proposed entry 
7 of List I of the Seventh Schedule, for the words ‘local self-government* the words ‘local 
government’ be substituted. 


The amendment was negatived. 
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Mr. President : The question is : 

"That in amendment No. 6 of List I (Sixth Week), in the proposed entry 7 ot List I, 
'the words ‘and the regulation of House accommodation (including the control of rents) Jn 
■such areas’ be deleted.” 


The amendment was negatived. 

Mr. President : The question is : 

"That in amendment No. 6 of List I (Sixth Week), in the proposed entry 7 of List I, 
Tor the brackets and words ‘(including the control of ients)’ the brackets and words 
“(excluding the control of rents)’ be substituted.” 

The amendment was negativdd. 

Mr. President : We have now disposed of all the amendments. 

The question is : 

“That for Entry 7 of List I, the following entry be substituted 

“7 Delimitation of cantonment areas, local self-government in such areas, the consthu 
tion and powers within such areas of cantonment authorities and the regulations of House 
accommodation (including the control of rents) in such areas.” 

The amendment was adopted. 

Mr. President: The question is. 

“The Entry 7, as amended, stand part of List I.” 

The motion was adopted. 

Entry 7, as amended, was added to the Union List 


Entry 8 

Mr. President: I find there is no amendment to Entries 8, 9, 10 and 11 
originally. 

Shari Brajesfawar Prasad (Bihar: General) : There is one amendment No. 
178 to Entry 8. 

Mr. President: It is a new amendment. I was referring to the original 
printed list of amendments to Entries 8, 9, 10 and 11. Consequently there 
was no amendment even in the smaller printed list. Now, I have got notice 
of new amendmends, but I do not think I will allow new amendments to the 
original entries. So, amendments Nos. 178, 179 and 181 are ruled out. 

The question is : 

“That Entry 8 stand part of List I.” 

The motion was adopted. 

Entry 8 was added to the Union List 



Entry 9 

Entry 9 was added to the Union List. 
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Entry 10 

Entry 10 was added to the Union List. 


Entry 11 

Entry 1 1 was added to the Union List. 


Entry 12 

Mr. President: There is an amendment in the name of Professor Shibban 
Lai Saksena that entry 12 be deleted. It is opposition. If he wishes to 
speak about it, he may do so. I also understand that there is an amend- 
ment by Mr. Kamath. 

Shri H. V. Kamath (C.P. & Berar : General) : Mr. President, I move, Sir : 

“That in entry 12 in List I the words ‘or any other international body’ be inserted at 
the end.” 

That is to say, I want this entry to be modified so as to comprehend any 
international body other than the United Nations Organisation. In moving 
this amendment, Sir, I would like to state that the United Nations Organisa- 
tion is not the only or the last word in international organisation. My 
honourable Colleagues are very well aware of a certain League of Nations 
which was founded after the First World War and which died an untimely 
death a few years later. World War II has given birth to the United Nations 
Organisation, but he would be a rash prophet who would give a long lease 
of life for this Organisation also. Already there are rifts and cracks 

Mr. President Would not your purpose be served by entry 13 ? 

Shri H. V. Kamath: No, Sir. I would come to that entry presently. 
There are already rifts and cracks in this Organisation and one never knows 
when this United Nations Organisation will go the way of the League of 
Nations. I hope that our Constitution will last quite a long time, and I need 
not point out that sceptics and pessimists are not wanting who are predicting 
an early death for the United Nations Organisation. God forbid that its end 
should came about in that manner, but nobody knows whether this Organisa- 
tion would stand or whether some other Organisation will take its place. 
Apart from that, it is quite likely that in the future wc might have regional 
organisations in the world. We are well aware that an Asian Relations Con- 
ference was held in April 1947 and in pursuance of that Conference an orga- 
nisation called die Asian Relations Organisation has been set up. It may be 
that in times to come the Government of India along with the Governments 
of some other States might elect to become members of the Asian Relations 
Organisation. It may be that that Organisation may prove to be even more 
permanent than the United Nations Organisation. 

You were good enough to draw my attention, Sir, to- the fact that my 
proposal might probably be covered by what is mentioned in entry 13, that is 
to say, international associations and other bodies. If that were so, then my 
plea would be that there is no need for entry 12 as well, because the United 
Nations Organisation is also an international body or association. I suppose 
that what is meant by entry 13 is participation in these conferences and 
bodies from time to time, while entry 12 refers to membership of die organisa- 
tion with its attendant consequences, responsibilities, duties and obligations. 
This, Sir, seems to be the distinction between entries 12 and 13. Entry 13 
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refers to participation in these conferences while entry 12 is more comprehen- 
sive and includes the obligations and responsibilities resulting from membership 
of a particular international organisation. I therefore plead that considering 
that the United Nations Organisation is not at all a permanent body so far 
as we can see, and considering that we hope that our Constitution will last 
much longer than any other international body, I think we should provide 
lor this contingency in the List and provide for our membership, with its 
attendant consequences and responsibilities, of not merely the United Nations 
Organisation but also any other international organisation which might come 
into being in the future. I therefore move amendment No. 3517 and commend 
it to the House for its consideration. 

Prof. Shibban Lai Saksena (United Provinces : General) : Mr. President 

1 beg to move that this entry No. 12 be deleted, and my reasons for demand- 
ing its deletion are as follow : I would like to draw the attention of the House 
to the Report of the Union Powers Committee and in that report in paragraph 

2 it is said : 

" ‘Foreign Affairs’ connotes all matters which bring the Union into relation with any 
foreign country and in particular includes the following subjects 

(1) Diplomatic, consular and trade representation; 

(2) United Nations Organization; 

(3) Participation in international conferences, associations and other bodies and 
implementing of decisions made thereat; etc.” 

Jo fact 17 subjects are mentioned and here we find almost all of them 
reproduced verbatim in this list. In entry 10 we have said: “Foreign 
Anairs; all matters which bring the Union into relation with any foreign 
country.” So this entry No. 10 is very comprehensive and in fact includes 
all the entries which follow, at least 17 of them. I do not see any need of 
duplication. My second point is more important and it is this. We are 
framing a Constitution for our country and I do not see that in this Constitution 
we should provide an entry relating to the United Nations Organization, 
as a permanent part of our Constitution.' As we all know the United- 
Nations Organisation has only come into existence about four years back and 
even now it is not an organization in which all the nations put trust, and 
I very well know that in spite of its existence the nations are trying to pre- 
pare for war and they have no trust that the United Nations Organization 
can prevent war. If we lay down the United Nations Organization as one of 
the entries in this List that means that we give to it importance which is not 
justified by plain facts. It may be that the United Nations Organization 
may cease to exist tomorrow. It may be that India may desire to leave 
it and if so what is the sense in keeping this entry in the Union List? I 
personally feel that entry No. 10 is very comprehensive and it fe a matter 
of foreign policy whether we should continue our membership of the United 
Nations Organization or whether we should get out of it. So I do not see any 
reason why we should put this entry in our Constitution. I also personally 
feel that me experience of India as a member of the United Nations Organi- 
zation has not been very happy and the amount of expenditure which it has 
involved was not at all commensurate with the advantages, if any, which 
we have derived from its membership, and in the Kashmir question, we know 
that we have not been able to get things settled. In fact it has become more 
complicated. We had hoped that we will get justice and, instead of that, 
international politics have vitiated the whole thing, and we are involved 
therein. 

Similar is die case in the matter regarding the treatment of Indians in 
South Africa. We very well know that India has not got any real voice 
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in the United Nations Organization. The United Nations Organization has 
.got five permanent seats in the Security Council, and countries like Britain, 
America, Russia, France and China have each got one seat and India with a 
population almost bigger than any of them has not been given any seat 1 
therefore, think that it is not very honourable for India tq be there on these 
terms. 

It is quite possible that tomorrow the Parliament may decide that we shall 
not be in the United Nations Organisation and in that case this entry in the 
Constitution may be a sort of hindrance. The United Nations Organi- 
zation is mentioned as something permanent and I therefore think that this 
entry in the Union List is superflous as well as injurious. It really binds 
down the Parliament, and so I perse -tally feel that this entry has no place 
in this list. Neither India is committed for ever to the United Nations 
Organization nor does the House wish to aspire to do so and when we study 
the reactions of the world to this United Nations Organization, we find that 
there is always criticism that it can only be a real world organization when 
other nations are ready to part with a little of their sovereignty. The veto 
power gives power to the United States of America and the Soviet Russia, 
who do not want to part with any of their sovereignty, to veto any proposal 
and in this way, I do not think it can go very far with this sad state of 
affairs. 

I therefore, think that the United Nations Organization is not an organi- 
zation of such a character that if should be put down in our Constitution as 
entry No. 12 in List No. 1 of Seventh Schedule. I think that entry No. 10 
is quite comprehensive and it will include the United Nations Organization. I 
therefore strongly feel that this entry 12 must be deleted and we must not 
have this in our Constitution. 

if 

The Honourable Dr. B. R. Ambedkar: Sir, there are various considerations 
which arise with regard to this amendment. As my honourable Friend, Mr. 
Kamath will see this is not the only entry which relates to foreign nations. 
There is, in the first place, an entry called Foreign Affairs which is broad enough, 
to be operated upon by this country if it wishes to establish itself as a member 
of any international organization. There is also the entry following, which 
we are dealing with now, which permits legislation relating to participation in 
any international conference or any international body. In view of that, I 
should have thought that the kind of amendment which has been moved 
by my honourable Friend, Mr. Kamath is really unnecessary. 

Secondly, it must be remembered that this is merely a legislative 

entry. It enables the State to make legislation with regard to any 
of the entries which are included in List I. If there was an article in the 
body of the Draft Constitution which limited the legislative power of the 
State given by any one of these entries, the question such as the one raised 
by my honourable Friend, Mr. Kamath would be very relevant, but I do not 
find that there is any limiting article in the Constitution itself which confines 
the legislative power given under this entry to the membership of the United 
Nations Organization and there is no such entry at all in the article. Therefore 
the State can act under any of the other items and be a member of any other 
international organization. But if the House is particular about it, I think 
no harm can be done if Mr. Kamath’s amendment is accepted and therefore, 
I leave the matter to the House to decide. 

Mr. President: The question is : 

"That in entry 12 in List I the words *6r any other international body* be inserted at 
the end.” 


The amendment was negatived. 



744 


CONSTITUENT ASSEMBLY OF INDIA 


[30th Aug. 1949> 


Mr. President : The question is : 

“That entry 12 stands part of List I." 

The motion was adopted. 

Entry 12 was added to the Union List. 


New Entry 9-A 

Mr. President: There is notice of one amendment by Prof. Shibban Lai 
Saksena for adding one more entry : “Cosmic energy, and scientific and indus- 
trial research and other resources needed for its production, development and 
use.” It comes after entry No. 9. I missed it just then. I should have put 
it after entry No. 9. 

Would you like to move it, Mr. Shibban Lai Saksena? 

The Honourable Dr. B. R. Ambedkar : I do not know what it means. 

Mr. President : We have atomic energy; he wants to have cosmic energy 
also. 

Prof. Shibban Lai Saksena : Sir, I beg to move : 

“That after entry 9 of List I, the following new entry be added . — 

“9-A. Cosmic energy, and scientific and industrial research and other resources needed 
for its reproduction,- development and use.” 

Sir, we have provided in entry No. 9 for atomic energy and mineral 
resources essential to its production. We very well know that atomic energy 
has revolutionised the wtaile conception of defence. In fact, the biggest 
problem in the U.N.O. is about the atomic energy. You all very well know that 
there is also the cosmic energy. About this also, researches arc being made 
by Russia. We have often heard that on the Pamir Plateau there are labora- 
tories where Russia is investigating into cosmic rays and its use for war 
purposes. In these days we cannot remain ignorant of this great advance 
in science. I think our State should also undertake this research work which 
is at present being carried on by Russia and other countries. Therefore, I 
think there should be entry No. 9-A in v/hich we should provide for this item. 
We have recently passed a Bill for atomic energy and we are doing something 
about it. About this cosmic energy and cosmic rays also about which we have 
heard so much in the scientific magazines, I think we should make provision in 
our Constitution. I hope Dr. Ambedkar will see that this lacuna is removed. 

The Honourable Dr. B. R. Ambedkar : Sir, all I can say is that if the 
amendment moved by my Friend Prof. Shibban Lai Saksena is at all necessary, 
I think we have enough power under entry No. 91 of List I to deal with that : 
“any other matter not enumerated in List II or List III including any tax 
not mentioned in either of those Lists”. That matter could be coveted' by 
this. 

Shri H. V. Kamath : That would cover many of the entries in the List 
itself. 

Mir. President : The question is : 

“That after entry 9 of List I, the following new entry be added . — 

“9-A. Cosmic energy, and scientific and industrial research and other resources needed 
for its reproduction, development and use.” 

The motion was negatived. 
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Entry 13 

Mr. President : There is an amendment of which notice has been given by 
Messrs Mohammed Ismail, Pocker, and Ahmed Ibrahim. I find none of them 
here. So that is not moved. 

There is no other amendment to this entry. 

Entry 13 was added to the Union List. 


Entry 14 

Mr. President : There is no amendment. 

Shri Brajeshwar Prasad : I would like to speak on this, Sir. 

Mr. President : Speak on war and peace ? Why ? We all understand war 
and peace. It is there. 

Shri Brajeshwar Prasad : I would like to speak a few lines. 

Mr. President : Oppose it or support it ? 

Shri Brajeshwar Prasad : I would like to have further elucidation. 

Mr. President: Very well; come along. 

Shri Brajeshwar Prasad : Mr. President, Entry 14 : War and Peace. 
While discussing entry No. 5, I had suggested that instead of the word Parlia- 
ment, the word ‘President’ ought to be incorporated — “such industries which 
are declaied by Parliament to be essential for certain purposes”. Here, it is not 
defined whether the question of declaration of war or peace shall be the sole 
jurisdiction of the President or Parliament. On the - lines of the American 
Constitution, I would like clarification of this question. It is a very vital 
question. Sir. The power to frame laws regarding war and peace has been 
left to Parliament. But, I want that this power should not be left in the 
hands of Parliament. It should be left in. the hands of the President I 
have no tiling more to add. 

Mr. President : Dr. Ambedkar, would you like to say anything in reply ? 

The Honourable Dr. B. R. Ambedkar : No elucidation is necessary. 

Mr. President : The question is : 

“That entry No. 14 stand part of List I.” 

The motion was adopted. 

Entry No. 14 was added to the Union List. 


Entry 15 

Mr. President: There is no amendment to this. 

Entry No. 15 was added to the Union List. 


New Entry 15-A 

Mr. President: There is a suggestion by Mr. Kamath that another entry 
be added, No. 15-A, Mr. Kamath, you may move it. 
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Sbri H. V. Kamath : Mr. President, I move : 

“‘That after entry 15 in List f, the following new entry be inserted : — 

“15-A. The acquisition, continuance and termination of membership of any international 
or supra-national organisation.” 

I am sorry there is a printers devil : it is ‘supernational’ it should be 
‘supra-national*. 

I feel. Sir, that in view of the rejection of my last amendment which 
happily enough commended itself to Dr. Ambedkar 

Mr. President : But not to the House. 

Sbri H. V. Kamath: Unhappily though, not to the House. I feel, Sir, 
there is some raison d’etre for this amendment of mine. Had my last amend- 
ment been accepted, namely, membership of the UNO or any other international 
body, then, there would have been no need for this amendment. But as the 
House, as on one or two rare occasions which I recollect did not accept the 
.advice of Dr. Ambedkar, I think that this provision should be made in this 
List. My honourable Friend Dr. Ambedkar pointed out to me Entry 10 and 
said that it had a very wide field and covered many things not otherwise specifi- 
cally mentioned. It may be that the term ‘foreign affairs’ means all things to all 
men. But in a matter like this i.e., in the Union List (Legislative) we ought 
to be specific as far as lies in human power. It is not enough to say just 
‘foreign affairs’. It conveys either everything or nothing. Apart from that, 
the second part of Entry 10 refers to all matters which bring the Union into 
relation with any foreign country. No organisation or association or inter- 
national body is mentioned as such. Entry 12 which we had adopted refers 
only to UNO. This list therefore to my mind suffers from a little lacuna and 
.that is, our membership of any international body, or I may'- call it supra- 
national body, other than the UNO. I have made a distinction between 
“international” and “supra-national.” Supra-national in political parlance 
today connotes more than merely international. In modern political theory, 
after the birth of the League of Nations, politically interested people started 
talking of the Super-State — the Super-State to which all component States 
would willingly surrender a portion of their sovereignty. That was called a 
Super-State. But here we are talking of an organisation which has no powers, 
coercive powers of the State apparatus which wc may find in a World Gov- 
ernment of which many are dreaming today. Here we are confining ourselves 
to an organisation of nations where various nations assembled in conclave or 
in conference might discuss several matters affecting all of them and arrive ai 
certain decisions for implementation by the various Governments concerned 
-or members of the particular organisation; and here conies the moot point, 
viz., the membership of any international or supra-national organisation must 
he a matter which has got to be considered in great detail before one elects 
to become a member of any organisation. Today membership of an organi- 
sation carries with it several commitments of various sorts and therefore it is 
necessary to provide for not merely the acquisition of Membership but also Its 
continuance and termination. If we say mere membership, it is in my judgment 
too vague, and therefore we must specifically state everything. I am not 
mentioning only UNO because it is only one of the many organisations which 
human wisdom has created. There ate no bounds to man’s wisdom, here as 
elsewhere. I, therefore, feel that in view of the rejection* of my previous 
amendment, and in view of the non-nlention of ♦his particular item in the 
other entries of this List, that this is a very vital matter which not merely 
Dr. Ambedkar but also the House might choose to consider in all seriousness. 
I, therefore, commend my amendment to the House for its consideration. . 
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Sfcri S. V. Krishnamoorthy Rao: (Mysore) : Mr. President, acquisition, 
continuance and termination of membership of international or supernational 
organisations can be only according to the rules, — bye-laws framed by those 
bodies and I think it has already been provided in entry 13 which we have 
alreadv accepted — participation in international conferences, associations and 
other bodies and implementation of decisions made therein. So l feel that 
entry 13 which the House has already accepted covers this and this amend- 
ment is superfluous. I, therefore, oppose it. 

Mr. President : The question is : 

“That after entry 15 in List I. the following new entry be inserted : — 

"I5-A. The acquisition, continuance and termination of membeiship of any international 
or supra-national organisation.” 

The amendment was negatived. 


Entry 16 

Mr. President: We go to Entry 16. There is no amendment to that, 
put it to vote. 


Entry 16 was added to the Union List. 


I 


Entry 1 7 

Entry 17 was added to the Union List. 


Entry 18 

Entry 18 was added to the Union List. 


Entry 19 

Entry 19 was added to the Union List. 


Entry 20 

Entry 20 was added to the Union List. 


Entry 21 

Entry 21 was added to the Union List. 


Entry 22 


jjg. Honourable Dr. B. R. Ambedkar : Sir, I move : 

"That for entry 22 of List I, the following entry be substituted 

*12 Pirac i e s and crimes committed on the high seas’ or in the aii: offences against 
the taw of nations committed on land or the high seas or in the air.’ ” 
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The second part of this entry—' “offences against the law of nations com- 
mitted on land or the high seas or in the air.” is new. It was an omission 
made in the earlier part of the draft. With regard to the first part, we are 
substituting the word “crimes” for “felonies and offences”, as it is the 
common word used in India. “Felonies and offences” are English technical 
terms. We are also taking out of the first part, the words, “against the 
law of nations ’ because piracies and crimes are matters which can be regu- 
lated by any country by reason of its own legal jurisdiction and authority. 
It has nothing to do with the law of nations. 

Mr. President : There are two amendments to this, of which notice is given 
by Mr. Diwakar and Mr. Brajeshwar Prasad. But they do not arise after the 
amendment which has been moved by Dr. Ambedkar. Then there is the 
amendment of Prof. Saksena. But is your amendment any different? 

Prof. ShShban Lai Saksena : No, it is covered by the same amendment. 

Mr. President : Then there is the amendment of Mr. Na/iruddm Ahmad. 

Mr. Nazuuddin Ahmad (West Bengal : Muslim) : Sir, I move : 

"That in amendment No 8 of List I (Sixth Week), in the proposed entry 22 of List I — 

(i) for the word ‘Piracies’ the word ‘Piracy’ be substituted, ,md a semi-colon be 
inserted thereafter, 

(n) the word ‘and’ aftei the word ‘Piraeus’ be deleted, and 
(m) the words ‘committed on land or the high seas or in the an’ be deleted” 

Sir, with regard to the fust part of my amendment, I want to change the 
word “Piracies” from the pluial to the singular I shall not press this 
matter to the vote, but I would ask the Drafting Committee to consider the 
matter I would like to draw the attention of the House to certain other 
items which precede this item, and to say that they are all in the singular 
I submit that the word “piracy” is quite sufficient to include the subject 
It is not necessary that we should use the' word in the plural. For instance, 
we have in item 11, said — “Diplomatic, consular and trade representation”, 
and not “representations”. So also in item No. 14 we speak of “War and 
Peace” and not “Wars and Peaces”. Then we come to item 16 — “Foreign 
jurisdiction” and not “Foreign jurisdictions ” We come to item 17 — “Trade 
and Commerce” and not “Trades and Commerces”. Then we come to 
item 20 — “Extradition” and not “Extraditions”. I think these would be 
enough to show that the singular is quite sufficient in this item also. But as 
I said, 1 shall be quite content to leave the matter to the tender care of the 
Drafting Committee. 

Then with regard to the second part of my amendment, I want to remove 
th» word “and” occurring after the word “Piracies” or “Piracy” — whichever 
would be more acceptable. I say that that word. Piracy or Piracies should 
stand alone, and then there should be a semi-colon so as to entirely separate 
this from what is coming on, because they are entirely different. A semi- 
colon has been accepted as a favourite device in similar other places. This is 
also a matter of drafting 

Then comes the expression “crimes committed on the high seas or in the 
air”. I should leave it untouched. But when we come to the words “offences 
against the law of nations”, and theq there is an unnecessary explanation— 
“committed on land, or the high seas or in the air”. The addition of those 
last words, 1 think, is first of all, absolutely unnecessary. If we leave it at 
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“offences against the law of nations,” it includes offences committed any- 
where. As the honourable Member Dr. Ambedkar has just now explained, 
in dealing, with another article, we should be elaborate when dealing with a 
subject in an article, but in specifying a certain subject in the legislative list, 
it is enough to mention the subject, and the question as to in what direcion 
the legislature will act, that is a matter for the legislature alone. We need 
not try to elaborate the jurisdiction of the legislature in that respect. In this 
case, 1 humbly suggest that the words — “committed on land, or the high seas 
or in the air” have the effect — if they have any effect at all— of curtailing 
the jurisdiction of the Union Legislature, and quite unnecessarily too, and 
without perhaps appreciating the curtailment effected. I submit that if 
wc leave the expression “offences against the law of nations” that will imply 
offences committed anywhere. By say'ng that the offences must be com- 
mitted on “land, the high seas or in the air,” we are needlessly elaborate. 

I also submit that the very mention of the expression “high seas” would 
leave out offences against the law of nations committed in the low seas or 
within the limits of the territorial waters. If any offence against the law of 
nations is committed beween the land and the high seas, then I think entry 
22 as it is now drafted, would preclude it from the jurisdiction of the Unicn 
Legislature. Therefore I submit it is better to omit the words “committed 
on land, or the high seas or in the air”. 

Sir, while considering a previous entry the honourable Member referred 
to entry 91. That is a residuary article. There it is stated — “Any other 
matter not enumerated in List II or List III including any tax not mentioned 
in cither of those Lists”. But I submit it would not be a very safe thing to 
rely upon the curative virtues of entry 91. It is not meant, T submit most 
respectfully, to cure any specific omission of a certain subject in a specific part 
of a list. It is a well-known law of interpretation that where you make a 
specific mention of a subject, and omit cerMin specific subjects, then the 
general words in any other part would nut cover that omission, and would 
not cure any defect or omission which might have been left in the specific 
items. I suppose the items introduced by the Honourable Dr. Ambedkar 
have been submitted to the House with careful thought and careful considera- 
tion. So it would be said that offences against the law of nations committed 
in this no-man’s area would be out of the jurisdiction of the Union Legislature. 
Therefore. T submit it will be better to leave out the explanatory portion 
altogether. That part is, in my humbh judgment, absolutely unnecessary 
and may lead to some amount of qmbbbng.’ f know my fears arc justified by 
some leading cases on this point. There arc some very authoritative rulings 
to the effect that general words at the end of a list do not enlarge the powers 
already given or to supplv the gaps which are definitely left in the body of 
the enumerated list. That is a well-known law of interpretation. But I 
believe probably that I am submitting my arguments to the Honourable Dr. 
Ambedkar without any effect, because he has not heard me and was engaged 
in conversation. 

Mr. President: There is then Mr. Kamatfe’s amendment, No. 184. 

Shri II. V. Kamath : Sir, I move : 

“That in amendment No. 8 of List I (Sixth Week), in the proposed entry 22 of List I, 
the wnrds ‘and crimes’ be deleted.'’ 

I am not sure, Sir, in»my own mind as to whether crimes of all types should 
be within the exclusive jurisdiction of the Uniop Government and not also con- 
currently with the State Governments. As regards high seas there is no doubt 
on that point, because shipping, navigation and allied subjects are within the 
purview of the Union Government. 
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The House is very well aware that many States and provinces have made 
considerable headway in civil aviation. Most of the provinces have now flying 
clubs and some of the provinces have planes of their own for their Ministers. 
Facts reported in the press recently — not in our country, but in other countries 
like America and Europe — have brought to light different types of crimes com- 
mitted when a plane was in mid-air. There has been mar peet inside a plane; 
there have been scuffles for money, or rum or liquor. Suppose, for instance, 
one of the provincial or State planes, or the plane of a flying club is up in die 
air and some sort of offence is committed. Or, consider, for instance, a pilot 
who may be drunk tries to jump out of the plane, either with parachute or 
without it; then he is certainly attempting to commit suicide and putting the 
lives of people inside it into danger. In such contingencies should we leave 
these matters solely to the exclusive jurisdiction of the Union Government? 
Should we not make such matters concurrent between the Union and the 
State Governments and confer power upon the States also to make rules or 
regulations, or even to legislate in matters of this kind 9 

I feel, that this matter needs some attention because of the recent develop- 
ments in civil aviation. 

The Honourable Dr. B. R. Antbedkar: Sir, listening to what my honour- 
able Friend Mr. Naziniddin Ahmad said. I am afraid 1 have again to say that 
he has not got a very clear notion of what this entry 22 proposes to do. 

Mr. Naziniddin Ahmad: The difficulty was that Dr. Ambcdkar was engag- 
ed in conversation and did not hear me. 

The Honourable Dr. B. R. Antbedkar : I was no doubt engaged in conversa- 
tion; but I was quite avadhan to what he was saying. 

My Friend first posed the question as to why we should use the term 
“piracy and crime” in plural. Well, the other way in which we can use piracy 
and crime would be in collective terms. I think in matters of this sort, where 
criminal legislation is provided for, it is much better not to use the word in 
collective form. He cited some examples, but he forgets the fact that in some 
cases the generic use of the term is quite sufficient; in other cases it is not 
sufficient. The Drafting Committee, therefore, has deliberately used the word 
“piracies and crimes” in plural because it is appropriate in the context in which 
it is used. 

My Friend Mr. Naziniddin Ahmad said as a second count against this entry 
that there ought to be a semi-colon after ‘Piracies’. Now, that, I think, would 
distort the meaning and the purport of item 22. Supposing we had a semi- 
oolon after ‘piracies’, ‘piracies’ in item 22 would be dissociated from the rest 
of the entry. Now, if piracies are dissociated from the rest of the entries, it 
would mean that the Centre would have the right to legislate on all piracies, 
inclu ding piracies in inland rivers also. It is not the intention of this entry 
to give to the Gentral Legislature the power to legislate on piracies of all sorts. 
The words “committed on high seas or in the air” are words which not only 
qualify the word “crime” but they are also intended to qualify the word 
“piracy”. 

Then, the third count of my Friend was that we should omit the words “on 
land, on high seas and in the air” after the words “offynces against the law of 
nations”. That would not make it dear that the second entry is an all-perva- 
sive entry and gives the power contrary to the first pert of the entry to the 
Central Legislature to deal with offences against the taw of nations, not merely 
on the high seas and in the air bid also on land. In other words, the States 
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will have no kind of power so far as the second part of the entry is concerned. 
I, therefore, submit that the entry as proposed carries the intention of the 
draftsman and no amendment is necessary. 

Mr. Naziruddin Ahmad : The honourable Member has not heard me. What 
about offences committed against the law of nations, which is neither on land, 
nor on high seas, nor in the air, but in the low seas ? 

The Honourable Dr. B. R. Ambejflkar : It can only be in his imagination, it 
cannot be anywhere else. 

Sardar Hukam Singh : (East Punjab : Sikh) : If piracies are not dissociated 
from the remaining items, then would these words ‘in the air’ also qualify the 
word ‘piracy’ ? 

The Honourable Dr. B. R. Ambedkar : There may be piracies in the air 

also. 

Mr. Naziruddin Ahmad : Piracies are always on water, never on land or in 
the air. 

Mr. President : l will now put the amendments to vote. 

Mr. Naziruddin Ahmad : I would like only the last one to be put to vote. 

Mr. President : The question is : 

“That in amendment No. 8 of List I (Sixth Week), in the pioposcd entry 22 of List F, 
the words ‘committed on land or the high seas or in the air’ be deleted ” 

The amendment was negatived. 

Mr. President : The question is : 

‘That in amendment No S of List 1 (Sixth Week), in the proposed entry 22 of List I, 
the words ‘and crimes’ he deleted.” 

The amendment was negatived. 

Mr. President : The question is : 

“ That for entry 22 ol List I, the following entry be substituted : — 

“22 Piracies and crimes committed on the high seas or in the air; offences against 
the law of nations committed on land or the high seas or in the air." 

The amendment was adopted. 

Entry 22, as amended was added to the Union List. 


Entry 23 

Entry 23 was added to the Union List. 


Entry 24 

Entry 24 was added to the Union List. 


Entry 25 

Entry 25 was added to the Union List. 
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Entry 26 

The Honourable Dr. B. R. Ambcdkar : Sir, I move : 

"That for entry 26 of List I the following be substituted : — 

‘26. Import or export across customs frontiers; definition of customs frontiers.’ ’’ 

This is just a re-arrangement of the original entry. 

Mr. Naziruddin Ahmad : Sir, I move ; 

“That in amendment No. 9 of List I (Sixth Week), for the proposed entry 26 of List I, 
the following be substituted : — 

‘26. Customs frontiers; import and export across customs frontiers.’ ” 

I fully admit that this is more or less of a drafting nature and therefore I 
should explain the reasons which induced me to suggest this amendment and 
then leave it to the Drafting Committee for final consideration. The entry as 
moved by Dr. Ambedkar says “import or export across customs frontiers”. 1 
fail to see the real purport of the word “or”. Are the subjects “imports” and 
“exports” alternative? Should it be import or export, or should it be import 
and export ? The form in which it is moved makes the entry “either import 
or export”. It would seem from the alternative way of expression that if the 
Union will have “import” it cannot have “export” and vice versa. I do not 
think that this contingency was intentional but it is a drafting error which 
should be corrected. 

Dr. Ambcdkar’s amendment puts it as “definition of customs frontiers”. 
I think the expression “Customs frontiers” would include the entire subject ol 
customs frontiers and necessarily implies the power to define customs frontiers. 
You cannot have jurisdiction to pass laws over customs frontiers without having 
jurisdiction to define customs frontiers. The very fact that customs frontiers 
is within the cognisance of the Union legislature also empowers it to define it 
and it is absolutely unnecessary to expand it further. The word “and” in 
“import and export” in my amendment is most important. As I have said 
already this is more or less, of a drafting rfature and therefore f would leave it 
to the Drafting Committee to deal with it without having my motion put to the 
House. 

The Honourable Dr. B. R. Ambedkar ; Sir, I am content with clarity and 
I do not wish to run after elegance. 

Mr. President : The question is : 

‘That for entry 26 of List I the following be substituted — 

‘26. Import or expoit across customs frontiers; definition of customs frontiers*’ ** 

The amendment was adopted. 

Entry 26, as amended, was added to the Union List. 


New Entry 26 -A 

Mr. President: The honourable Member’s (Mr. Shibban Lai Saksena) 
amendment No. 185 is already covered by one of the articles we have passed 
(271-A). We have already passed the chapter dealing with ownership of pro- 
perty. That gives the right to the legislature to deal with the subject. 

Prof. Shibban Lai Saksena : I want that the power to legislate on the subject 
should be given only to the Union legislature and not to the States. 
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Mr. President : It will come under entry 42 which will cover that 

Prof. Shibban Lai Saksena : Will it exclude the power of the State ? 

Mr. President: Oh, yes. AH properties of the Union are covered by entry 
42. I do not think the amendment is necessary at all. 

Prof. Shibban Lai Saksena : Sir, there have been cases in the Supreme 
Court of America on this subject and I would like it to be clearly stated. I 
would therefore like to move my amendment. Sir, I move : 

“That after cntr> 26 of List I, the following new entry be added : — 

*26~A. Ownership of and dominion over the lands, minerals, and other things of valuo 
underlying the ocean seaward ot the ordinary low watermark on the coast exceeding three 
nautical miles.’ ” 

I am aware that in the Constiution we are taking over these things but 1 
do want that it should be made absolutely clear. I would refer to one important 
case recently decided by the Supreme Court of America on June 23rd, 1947. 

The case was United States vs. California, in that case, they had found some 
very valuable quantities of oil and gas underneath the land near California. 
The case went to Supreme Court and although the majority of the Court were 

in favour of the United States, two judges, Justices Reed and Frankfurter were 

against it. I think it is a very important thing that this right of the Union 
should be absolutely above suspicion. I would quote a paragraph from that 
judgment : 

“The vet> oil vtbout which the State .and Nation here contend might well become the 
subk^t of international dispute and settlement. The ocean, even its three-mile 
belt in tim of vital consequence to the nation m its desire to engage m commerce 
and to live in peace with the world; it also becomes of crucial importance 
should it ever again become impossible to preserve that peace. And as peace 
and world commerce arc the paramount responsibilities of the nation, rather 
than .m individual State, so if wars come, they must be fought by the nation. 

'Hie State is not equipped in our constitutional system with the powers or the 

facilities for exercising the Responsibilities which would be concomitant with the 

dominion which it seeks Conceding that the State has been authoiued to 
exercise kxal police power functions in the part of the marginal belt within 
its declared boundaries, these do not detract from the Federal Government’* 
paramount rights in and power over this area. Consequently, we are not persu- 
aded to ti ansplant the Pollard rule of ownership as an incident of State 
sover eumty in relation to inland waters out into the soil beneath the ocean, so 
much more a matter of national concern.” 

This is from the judgment of the U.S. Supreme Court, who laid down that 
the property underneath the ocean belongs to the Federal State. If this is 
mentioned specifically in the Union List, then there is no likelihood of any 
future dispute arising in regard to any such minerals or other wealth which 
may be found in the coast underneath the land. I, therefore, suggest that if 
this entry is added, it will make the whole thing very clear. 

The Honourable Dr. B. R. Ambedkar: This matter is already covered, if I 
•may say so, by article 271 A. My difficulty is: my Friend Prof. Shibban Lai’s 
amendment speaks of ownership. Now, in all these legislative lists, we only 
deal with power to make Jaw, not power to appropriate. That is a matter which 
is regulated by another law, and not by legislative entries. I therefore cannot 
accept it. 

Mr. President : He has referred to a judgment of the Supreme Court of the 
United States, but I think that is based on the absence of something like article 
271 A of our ConstitutioE. 

He Honourable Dr. B. R. Ambedkar : We discovered that there was no 
entry and this was therefore a matter of doubt and in order to clear that doubt 
we put in 271 A. It is practically a verbatim reproduction of Mr, Shibban Lai’s 
amendment. 
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Mr. President : So I shall put Mr. Shibban Lai’s amendment. The Question 
is : 

“That after entry 26 of List I, the following new entry be added . — 

‘26-A. Ownership of and dominion over the lands, minerals, and other things of vahie 
underlying the ocean seaward of the ordinary low watermark on the coast exceeding three 
nautical miles.' ” 


The motion was negatived. 


Entry 27 

Entry 27 was added to the Union List. 


Entry 28 

Mr. President: Then vve come to entry 28. There is an amendment by 
Mr. Naziruddin Ahmad No. 158. 

Mr. Naziruddin Ahmad : Not moving, Sir. 

Entry 28 was added to the Union List. 


Entry 29 

Mr. President: Now we come to entry 29. There is an amendment by Mr. 
Naziruddin Ahmad. 

Mr. Naziruddin Ahmad : Not moving, Sir. 

Entry 29 was added to. the Union List. 


Entry 30 

Mr. President: There are no amendments to entry 30. 

Entry 30 was added to the Union List. 


Entry 31 

Mr. President : 1 find there are some amendments to entry 3 1 . 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for entry 3 I of List I. the following entry be substituted : 

*31. Highways declared to be nationaL highways by or under law made by Parliament.’ ” 

it is just transposition of words to make the matter clear. 

Mr. President: There is notice of an amendment to the original entry by 

Mr. Karimuddin, but that is not to be moved. There is no other amendment. 

So I put this entry No. 31 as moved by Dr. Ambedkar. - 

The question is : 
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"'That entry 31, as amended, stand part of List I.” 

The motion was adopted. 

Entry 31, as amended, was added to the Union List. 


Entry 32 

Mr. President : There is an amendment to entry 32, but that is only for 
deletion. 


Entry 32 was added to the Union List. 


Entries 33 and 34 

Entries 33 and 34 were added to the Union List. 


Entry 35 

Mr. President : There is an amendment to entry 35 by Mr. Santhanam. 

The Honourable Shri K. Santhanam : (Madras . General) : Not moving, Sir 
Entry 35 was added to the Union List. 


Entry 36 

Entry 36 was added to the Union List. 


Entry 37 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

"That in amendment 12 of List I, in entry 37, for the words ‘by air or by sea’ the Words 
‘by railway, by sea or by air’ be substituted ” 

This is just caused by an omission. 

Dr. P. S. Deshmukh : Sir, I beg to move : 

“That in amendment No 12 of List I (Sixth Week), in entry 37 of l ist I for the 
words ‘by railway, by sea or by air’ (proposed to be substituted), the words ‘by land, sea 
or air’ be substituted.” 

My reason is quite plain. The present change introduced according to the 
amendment moved by £>r. Ambedkar is for the addition of the words ‘by 
railway’. I do not see any reason why the change should be so restricted. If 
the transport of goods and passengers by railways have to be brought within 
the jurisdiction of the Union Government, why not we use the term ‘by land* ? 
If this is not done, the carriage of goods and passengers on the national high- 
ways will not come within the jurisdiction of the Union Government. If there 
is any particular reason why this should not be made applicable to passengers 
moved by roads, I would not press my amendment. I do not think so because 
although road transport falls within State jurisdiction exclusively inter-State 
road-transport cannot. I would like therefore to know why the amendment 
should be confined to railway traffic only and should extend to traffic on roads 
also? 
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S8ui R. K. Safina : What about buses run by provincial Governments ? 

Mr. President : They all come under your amendment 

Dr. P. S. Desfmwkh : Bus transport in the States will be excluded It 
wdl apply to inter-State traffic only. 

Shri R. K. Sidhva : This could be applied to them. 

Mr. President : This could be applied to the carriage of passengers by air, 
by sea or by radway. y 

i : K goods and passengers carried by railway are to be 

placed under the Union Government according to my amendment it should 
include also goods and passengers carried by road, but only where the move- 
ment covers more than one State. The States having been given exclusive 
jurisdiction within their territories will not be affected. 

Mr. President: The entry does not cover only inter-Stata traffic. It may 
be within one State, but if the transport is by railway it will be within the 
cognisance of 'he Central legislature. If you put down ‘by land’, it will bring 
in the ekka, the tongas and even the bullock-carts. 

Dr. P. S. DcsVwiukh : [ intend my amendment to be limited to traffic 
covering more than one State only. 

Mr. Preadent : It is not limited like that here. 

Dr. P. S. Ocsbnskh : That was my intention. If it covers more than one 
State, it will be necessary for the Union to have this jurisdiction. 

Mr. President : The next amendment stands in die name of Mr. Kamath 
to substitute the word ‘rail’ for the word ‘railway’. Is a speech necessary for 
moving this amendment ? 

Shri H V. Kamath : I shall leave it to the cumulative wisdom of the 
Drafting Committee which I am sure is abundant. My knowledge of English 
language, though very meagre, impels me tp say that the expression ‘carriage 
by railway’ is not quite correct and opposite. We usually say ‘carriage by rail’ 
and not by ‘railway’- Therefore I just formally move this amendment, viz., 

“That in amendment No. 12 of List f (Sixth Week), in entry 37 of List I, for the word 
‘railway* (proposed to be substituted), the word ‘rail’ be substituted/* 

The Honourable Dr. B. R. Ambedkar: Sir, I am afraid I cannot accept 
the amendment moved by Dr. Dcshmukh, because if wc include it, it will 
become a central subject. 

Dr. P. S. Dcshmukh : If it is between two provinces? 

The Honourable Dr. B. R. Ambedkar: That will come under inter-State 
traffic. 

Dr. P. S. De&mukh: I am prepared to withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn 
(Shri H. V. Kamath did not press his amendment.) 

Mr. President : The question is : 

“That in entry 37 of List I, lor the words ‘by air or by sea’ the words ‘by railway, by 
sea or by air' be substituted.” 

The amendment was adopted, 
bn try 37, as amended, was added to the Union List. 
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The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for entry 38 of List i, the following entry be substituted 

‘38. Railways.’ *’ 

I th ink this change requires some explanation. If honourable Members will 
turn to entry 38 as it stands in the Draft Constitution, they will notice in the 
first place the distinction made between Union railways and minor railways- 
The disinction was necessary because, in respect of the Union railways, the 
Centre would have the authority to legislate with regard to safety, minimum 
and maximum rates and fares, etc. The responsibility of actual administration 
as carriers of goods and passengers, in respect of minor railways, was limited. 
In other wx>rds, so far as maximum and minimum rates and fares, station and 
service terminal charges etc. are concerned, they were taken out of the jurisdic- 
tion of the Central lggislature. It is xelt that it is desirable that, as the railway 
service is one uniform service throughout the territory of India, there should 
be a single legislative authority to deal with railways in all matters on a uniform 
basis. Consequently the entry in the First Part is now extended to all railways 
including minor railways. Again, as legislation is intended to be uniform, 
it is felt that it is unnecessary to retain the second part of the entry which 
makes a distinction between Union railways and minor railways. 

1 might also say that this entry is purely a legislative entry. It is not an 
entry which deals with ownership. That means that even if the centre had 
power to regulate minimum and maximum fares and rates and terminal charges, 
every State which owned a minor railway, whether it is a State in Part I or 
Part III, if it was the owner of the particular railway, would be entitled to 
i eceive and keep the proceeds of the rates and fares as may be fixed by the 
Centre. It docs not affect the rights of ownership at all. They remain as they 
are. If the Centre wishes to acquire any minor railway now owned by any 
State either in Part 1 or Part III the Union will have to acquire it in the 
ordinary way. Therefore this is purely a legislative entry 1 . The object of the 
amendment is to have a uniform law with respect to all matters dealing with 
laihvays and it does not affect any question of ownership at all. 

r Ihe question of tramways is however separated from the question of rail- 
ways. We propose in the Interpretation Clause of define railways in such a 
manner as to exclude tramways so that the States in Parts I and III will retain 
the power to regulate tramways in all respects as though they are not covered 
by ‘railways’. 

Shri R. K. Sidhva : There is a Minor Railways Act which is worked by the 
Provincial Government. May 1 know whether it is intended to repeal that 
Act and bring it into the Union ? 

The Honourable Dr. R. R. Ambedkar : Yes, the Union will have power to 
abrogate that Act, make any other law or retain it if it so feels. It is only an 
enabling entry which will enable the Centre either to make different laws regu- 
lating the major and minor railways or make one single law. regulating all rail- 
ways irrespective of whether they are a major railways or minor railways. 

Shri R. K. Skiliva : Then the minor railways will be governed by the Minor 
Railways Act ? 

The Honourable Dr. B. R. Ambedkar : Yes, the existing law will continue 
until Parliament changes it. This is merely to give power to the Parliament 
to change it. 

Mr. Presideirf t I would now put entry 38 to the vote. I am told there is 
an amendment which I have received this morning after nine. 1 am afraid 
1 cannot accept it. The question is : 



758 


CONSTITUENT ASSEMBLY OF INDIA 


[30th Aug. 1949 


[Mr. President] 

"‘That for entry 38 of List I, the following entry be substituted : — 
*38. Railways.’ ” 


The amendment was adopted. 

Entry 38, as amended, was added to the Union List. 

Entry 39 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“ I hat for entry 39 of List I, the following entry be substituted : — 

‘39. The institutions known on the date of commencement of this Constitution as the 
National Library, the Indian Museum, the Imperial War Museum, the Victoria Memorial, 
the Indian War Mcrorial, and any other institution financed by the Government of India 
wholly or in part and declared by Parliament by law to be an institution of nation* I 
importance.’ ” 

The substance of the entry is the same as it exists at present, except for a 
few verbal changes which have taken place in the nomenclature of the institu- 
tions subsequent to the 15th August 1947. 

Shri B. Das : (Orissa : General) : When the Constitution comes into force, 
wfll the name “Imperial War Museum” be changed to “National War 
Museum” as “Imperial Library” has been changed to “National Library” ? 

The Honourable Dr. B. R. Ambedkar: I understand that the “Imperial 
Library” has been changed to “National Library”, but the Imperial War 
Museum retains its existing name. These descriptions are intended merely to 
identify the institutions, whenever Parliament wishes to make any law about 
them. 

Shri B. Das: I want to know whether when the Constitution comes into 
force and the Adaptations arc made, the word “Imperial” will go. 1 expect 
words like “His Majesty’s Government”, . “The Crown” etc., will vanish. 

The Honourable Dr. B. R. Ambedkar : Adaptations will apply to laws and 
not to names. 

Mr. President : This entry gives the right to Central Legislature to 
change the names. 

There is an amendment to this by Mr. Naziruddin Ahmad, No. 160. 

Mr. Naziruddin Ahmad : Mr. President, Sir, I beg to move : 

“That in amendment No. 14 of List I (Sixth Week), in the proposed entry 39 of List I — 

(i) for the words 'on the date of commencement’ the words ‘at the commencement’ 
be substituted; 

(ii) for the words ‘other institution’ the words ‘other similar institution' be substi- 
tuted; and 

(iii) for the words ’by Parliament’ the words ‘by or under any law made by Parlia- 
ment’ be substituted.” 

With regard to the first part of my amendment, it is of a drafting nature. 
Entry 39 as it is at present refers to the “date of commencement of the Con- 
stitution”. I submit the “commencement” of the Constitution means the 
date on which the Constitution comes into effect. We have used this expres- 
sion in numerous places in the Draft Constitution in the articles which have 
been accepted by the House. We have described the date of commencement 
of the Constitution as the “commencement of the Constitution”. The words 
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“date of” would be not only unnecessary but would not be in keeping with the 
nomenclature and the phraseology used in other articles which have been 
accepted by the House. I submit that there should be some amount of uni- 
formity, and instead of “on the date of commencement" of the Constitution, 
we should have “at the commencement” of the Constitution which certainly 
means the date. Commencement always starts on a date and it begins imme- 
diately after twelve midnight of the previous day. This is of a drafting 
character and I merely draw the attention of the House and of the Drafting 
Committee to this so that they can make the necessary change, if they so 
choose, in the interest of uniformity. 

The second part of my amendment is important. The item moved by Dr. 
Ambedkar runs thus : “The Institutions known as the National Library, the 
Indian Museum, the Imperial War Museum, the Victoria Memorial, the Indian 
War Memorial, and any other institution financed by the Government of 
India”. 1 want to change the last part to read asr “any other similar institu- 
tion” financed by the Government ot India. Sir, here we arc dealing with a 
particular class of institutions. The National Library, the Indian Museum, 
the Imperial War Museum, the Victoria Memorial and the Indian War Memo- 
rial, they all belong to a class, and if we do not restrict the last part of die 
entry to any other “similar” institution, we would be unconsciously including 
many other institutions of an entirely dissimilar character. This will enable 
Parliament to cover under this entry any other institution financed wholly or 
in part by the Government of India, apart from its character, apart from its 
being related to cognate subjects specifically included herein. 1 submit, there- 
fore, that in order to clarify the meaning of this entry and restrict it to similar 
class ot institutions, we should definitely say “any other similar institution". 
There is again the rule ol interpretation to which I referred a little while ago 
that il we specify certain items and at the end we include a general expression, 
the general expression will be controlled by the items mentioned. Courts will 
be inclined to declare that “any other institution” will enlarge the scope of the 
entry beyond the class or character of the institutions specifically mentioned. 
This is known to every lawyers but may not be known to every non-lawyer. 
That is why I say that though the meaning should be clear, it is far better to 
be on the safe side. That will certainly maintain the integrity of the entry 
and also make it sufficiently elastic to include similar institutions. But if the 
expression “any other" institution” is intended to include other classes 
of institutions, then I think it is vague and it should be definitely be brought in 
by means of an independent entry. So this amendment raises a question some- 
what of principle. 

The other part, the last part of my amendment is for the words “by Parlia- 
ment” the words “by or under any law made by Parliament” be substituted. 
In this connection I would only refer to amendment No. 10 introduced by Dr. 
Ambedkar, the insertion of a substituted entry No. 31. It reads: — “Highways 
declared to be national highways by or under law made by Parliament.” There 
is a distinction between a declaration made by Parliament and a declaration 
under any law made by Parliament, and in the one case Parliament makes the 
declaration on the floor of the House but in the other case Parliament empowers 
others to make the declaration and declarations arc made under the law. In 
-order to keep to the phraseology of the amended entry No. 31, I have also 
a ttem pted to introduce “or unaer law made by Parliament”. It will make 
it more elastic and Parliament need not be required to make the, declaration 
directly but will permit the declaration being made by some other authority 
em powered in this behalf. I have seen in many other entries the expression 
"by or under law made by Parliament". So I wanted to make it uniform so 
as to make it more elastic. I submit this is more or less of a drafting nature 
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and may be left to the Drafting Committee but with regard to the second 
portion of my amendment, namely, “similar institution”, I think it may have 
some important consequences. So I will ask the House to consider the second 
part of the amendment. 

Prof. Shibban Lai Saksfcna ; Sir, in this entry we have named a few institu- 
tions and we have said that they shall be in the Union List. The institutions 
which have been mentioned are such as the Imperial War Museum, the Victoria 
Memorial, etc., and in the end vve have also got a clause which says : “any other 
institution financed by the Government of India wholly or in part and declared 
by Parliament by law to be an institution of national importance”. If it is 
only one institution of its kind, there would be no objection. But so long as 
we put in our Constitution the words '‘Imeprial War Museum” I think that it 
is not worthy of Free India. In our Constitution also we are trying to perpetuate 
things which remind us of that imperial power which kept us under bondage so 
long. I think, Sir, that any trace of that imperialism or a reminder of that 
must not find a place in our Constitution. I, therefore, think that we must 
only mention that there should be some institutions and it should be left for 
the Parliament to define the institutions and in the meantime if you put this in 
the Constitution, it will be difficult for us to change it afterwards. I, therefore, 
think that it will be better that these things should be left for the Parliament to 
decide instead of putting them in this Constitution. 

The Honourable Dr. B. R. Ambedkar : I do not think that much explanation 
is necessary as to why I cannot accept the amendment ol Mr. Naziruddin Ahmad. 
As you will see the entry really falls into two parts. In the first part it deals 
with specific institutions which are enumerated therein. In the second part 
it deals with institutions which are either financed by the Government of India, 
wholly or in part. Therefore, it is not possible to use the words “similar” 
because that would circumscribe the object of the entry, which is to give the 
Central Government power to take over any institution which is either financed 
by itself or financed partly by itself and partly by the Provinces. 

Mr. President : The question is : 

"That in amendment No. 14 of I ist I (Sixth Week), in the proposed entry V9 of List I- — 

(i) for the words ‘on the date of commencement’ the words ‘at the commencement* 
be substituted; 

(This was not pressed by the Mover.) 

(n) for the words ‘other institution’ the words ‘other similar institution’ be substi- 
tuted; and 

The amendment was negatived. 

(iii) for the words ‘by Parliament* the words ‘by or under any law made by Parlia- 
ment’ be substituted.” 

(This was not pressed by the Mover,) 

Mr, President : The question is : 

“That for entry 39 of List I, the following entry be substituted : — 

*39. The institutions known on the date of commencement of this Constitution ns the 
r National Library, the Indian Museum, the Imperial War Museum, the Victoria Memorial, 
the Indian War Memorial, and any other iastitution financed by the Government of India, 
wholly or in part and declared by Parliament by law to be an institution of national 
importance.* ” 

The amendment was adopted. 

Entry 39, as amended was added to the Lmion List. 
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Entry 40 

He Honourable Dr. B. K. Ambedkar : Sir, I move : 

“That for entry 40 of List I, the following entry be substituted . — 

‘40. The institutions known on the date of commencement of this Constitution as the 
.BenareS Hindu University, the Aligarh Muslim Univeisity, and the Delhi University and 
any other institution declared by Parliament by law to be an institution of national im- 
portance.’ ” 

I submit the word “university"’ is a mistake and it ought to be “institution” 
and I hope you will permit me to substitute it. 

There is no fundamental change in this except that the latter part permits 
also Parliament to take over any institution which it thinks is of national 
importance. 

Dr. P. S. Desfamukh : May I suggest that 40A may also be taken together ? 
It is part and parcel of the same thing. 

The Honourable Dr. B. R. Ambedkar ; Sir, 1 move : 

“That after entry 40 of List I, the following new entry be inserted — 

“40A. Institutions for scientific ot technical education financed by the Government of 
India wholly ot in part and declaied by Parliament by law to be ir'-titutiona of national 
importance ” 

Mr. President: There are some amendments to entry No. 40. Item 162 
stands in the name of Mr. Naztruddin Ahmad and item 1 thereof substituting 
“at the commencement” for “on the date ol commencement ' need not be 
moved. 

Mr. Na/iruddin Ahmad : Sir, I beg to move . 

"That in amendment No IS ot I ist 1 (Sixth Week) in the proposed entry 40 ot List I, 

“the words and the Delhi University and any other institution du 1 red by Parliament 
bv law to be an institution of national importance' be deleted.’ ” 

I have slightly altered my amendment to suit the change introduced by 
Dr. Ambedkar in his own amendment. I submit that "Dr. Ambedkar’s 
amendment would unduly enlarge the jurisdiction of the Centre 
and many things which would be otherwise cognizable by die 

Provinces would now, by virtue of the words which I seek to 

delete, be included within the jurisdiction of the Centre. The Benares 
Hindu University and the Aligarh Muslim University have been regatded from 
their very inception as institutions of a national character and importance and 
therefore they have been rightly regarded so iar as national institutions and 
they have been rightly placed under the jurisdiction of the Union. But, Sir, 
the wording “any other institution declared by Parliament by law to be an 

institution of national importance”, would give undue latitude to the Centre. 
By viitue of these words, the Union Government will be enabled at any tim6 
to acquire jurisdiction over one institution or another of a similar kind. In fact, 
from a University, a College or school down to a small village school, anything 
may be claimed as within the jurisdiction of the Centre. While one can 

appreciate the desire of the Centre to express a carnivorous instinct in this 
respect, trying to eat everything good or bad, whether belonging to somebody 
else or belonging to it, I should think that the Centre is getting seriously 

encumbered with a large number of subjects. The effect of that would be that 

the Provinces or the States as they arc now called will feel less and less 
responsibility. Thev will have less and less money and so they will have less 
ana Jess responsibility. They will develop an irresponsibility and a sense of 
grievance against the Centre. The result would be that for everything, the 
Provinces will throw the responsibility upon the Centre. 

While there is a natural desire on the part of the Centre to be the guardian 
of the Provinces who are regarded as not having attained the age of majority. 
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the Centre is taking an undue responsibility which would make it cumbersome 
and will highly complicate its machinery and induce it to go into matters of 
details of administration which should be left to the Provinces. After all the 
Provinces should be allowed to meddle with their own affairs, to make mistakes 
and learn from experience. This is the only way that Democracy grows. It 
is not by the extension of your paternal jurisdiction over the Provinces that 
you can make them learn democracy by experience. In fact, in this respect 
the present Constitution as it is now being shaped goes far beyond the acquisitive 
tendency of even the British Government. 

I would point out the dangers that may arise out of these words. With 
regard to the Delhi university, it may be supposed that the Centre should have 
some amount of jurisdiction. But, the Centre has already jurisdiction over the 
matter. It is a University in an area which is centrally administered. There- 
fore, so long as the Centre has jurisdiction to maintain it as a centrally adminis- 
tered area, Delhi University will certainly continue to be within its jurisdiction. 
But we arc looking forward to a day when the Delhi University or Delhi itself 
may be made over to a Corporation or other authority and if it is desired to 
make Delhi a separate Province, then Delhi University will be on the shoulders 
of the State and not on the Union. 

Then, again, we say, “any other institution declared by Parliament by law 
to be an institution of national importance.” Any other institution may mean 
an institution which is not even educational. Supposing it to mean any other 
educational institution, it would have the effect of unduly enlarging tnc juris- 
diction of the Union, and curtailing the jurisdiction of the Provinces. This 
tendency should stop. After all the House took serious decisions m this House 
before the Draft Constitution was prepared. There were resolutions on indi- 
vidual topics and the Draft Constitution was prepared in accordance with these 
resolutions. Those decisions should be respected; but we find those decisions 
iaye been flouted or circumvented without any justification, without telling the 
ifoose that our own resolutions were being violated and in what respect and to 
what extent. In one case, we have found, Sar^ar Patel thought, rightly thought, 
hat the decision of the House should be changed. A strong and powerful man 

he is, he felt the necessity of taking the House into confidence; he placed 
us cards fully on the table and got the decision altered in a formal way. The 
-louse cheerfully accepted it. So far as the present amendments are concerned, 
here are wholesale changes of the decisions which we have arrived at after 
sateful consideration in this House, which are recorded in our proceedings, 
fhey are being changed without adequate reasons being assigned and without 
iflowing the House an opportunity to consider them. This tendency is a thing 
o which 1 have referred on previous occasions and I oppose this tendency. I 
mpe the House will carefully consider the implications of this tendency and the 
remendous burden of responsibility which the Centre is taking. I believe, if 
here was an enemy of the Central Government, he would do the very thing 
hat we are doing to discredit it in the end. This is the best and the most 
ffbetive way of encumbering it and making unpopular any future Central 
idministration. I think we are doing something which only our enemies would 
ike us to do. This tendency should stop. The Drafting Committee or the men 
lehiud it want to eat more, the more they are fed. 

Sapdar Hukam Singh : I am not moving my amendment as it is covered. 

Star! Brajeshwar Prasad : Sir, I move : 

“That in amendment No. 3529 of the List of amendments, for the proposed entry 40 of 
,i*t I, the following be substituted : — 

“40. Education.” 

May I move the other amendment, Sir ? 

Mr. President: Yes. 
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Shri Brajeshwar Prasad : Sir, I move : 

“That in amendment No. 3529 of the List of Amendments, for the proposed entry 40 of 
■List I. the following be substituted : — 

“40. All the Universities, advanced scientific research institutes and public and private 
educational and cultural organisations in the Indian Union shall be subject to the super- 
vision, superintendence direction and control of the Union Government. 

I consider this subject to be of vital national importance. The only way 
that India can rise rapidly in the councils of the nations is by providing edu- 
cation to the illiterate masses of this country. No form of Government can 
.be laid on a secure basis unless the people are educated. Especially m a 
Parliamentary form of Government, unless the people are educated, Parliamentary 
•democracy cannot function. The danger that, by vesting a large number of 
powers in the hands of the Centre, the whole machinery of administration will 
break down seems to me clearly an ephemeral one. Till recently India was 
governed on a unitary basis and the British people ran the administration on 
scientific, sound and efficient lines. There is no reason why there should be 
a change from a unitary to a federal form of Government. But, at the present 
moment, I am not going to enter into that discussion. My object is of a very 
limited character. I want education to be placed in the Central list. Power, 
Sir, must have some relation to the economic and financial resources of the 
provincial Governments. The financial implications of the powers ihat are 
going to be vested in the hands of the Provincial Governments have not been 
ascertained. I am quite clear in my own mind that they are not competent, they 
have not got the economic resources to fulfil or discharge even one-tenth of the 
powers that are going to be vested in their hands. 

Sir, I do not like to make a long speech on this subject but I would like 
to urge another point before I conclude. There are linguistic minorities living 
in different provinces and the provincial governments have not got the resources 
even to impart education to the permanent people living in their regions. To 
ask them to impart education in tne mother-tongue of those linguistic minorities 
who have come from different provinces is to ask them to perform an impossible 
task. Therefore, for the sake of uniformity, for the sake of the rapid develop- 
ment of our education. I am definitely of opinion that this subject should be 
vested in the hands of the Centre. 

Shri H. V. Kamath : Mr. President, may I hope that you will extend to me 
the same latitude that you have extended to Dr. Ambedkar to permit me to 
change the word ‘university’ to ‘institution’ ? 

Mr. President: Yes. 

Shri H. V. Kamath : Sir, I move : 

“That in amendment No 15 of List I (Sixth Week) in the proposed entry 40 of List I, 
die words ‘and any other institution dcclaied by PaiJiament by law to bo an institution of 
national importance’ be deleted.” 

Sir, I would like to move 191 also as Dr. Ambedkar has moved 40A. 

Mr. President : Yes. 

• Shri H. V. Kamath : I move : 

“That fn amendment No. 19 of List I (Sixth Week), in the proposed new entry 40A of 
List I, after the word ‘education’ the words ‘and research’ be inserted ” 

Taking my first amendment first, I feel that the acceptance of the amend- 
ment moved by Dr. Ambedkar, referring to an institution which may be declared 
by Parliament by law to be one of national importance, — I am not referring 
to Delhi University at all but the second part of the amendment — is fraught 
with dangerous consequences. I hope the House will pause to consider whether 
such a sweeping provision for bringing within the purview of the Central 
Government any institution— -which of course Parliament may declare by law 
L9LSS/66— 49 
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to be of national importance — is at all necessary. The House will see that in 
the previous Entry No. 39 which we have passed we have given power to the 
Union to legislate about any institution financed by the Government of India 
wholly or in part and declared by Parliament by law to be an institution of 
national importance. This entry goes further and gives power to Union to 
legislate in regard to institutions, whether financed wholly or in part or not 
at all by Government. I have in mind certain institutions in this country 
which are doing very good work, wholly privately run but run on efficient lines 
without any Government interference. The amendment just now moved by 
Dr. Ambedkar shows that the grabbing instinct of the Drafting Committee is 
growing by leaps and bounds; and if this passes muster, if this is accepted by 
the House I am sure the day is not far distant when the acquisitive instinct 
of the Union Government will run riot and the Union will try to step in where 
perhaps angels fear to tread. This is a possibility, not merely possibility but 
probability which, I do not desire, should eventuate in our country. 

As regards the two Universities mentioned in this entry, the Benares Hindu 
University and the Aligarh Muslim University — of course, either, it may be 
true that they are of national importance or because they have the co mm unal 
tag attached to them, Government to show their impartial non-communal 
nature might legislate in regard to these Universities. As regards Delhi too 
because the status of Delhi is not yet defined it is perhaps desirable that it 
should be within the purview of the Union. But to specify here very vaguely 
that any other institutions may be also taken over by the Union, legislated 
upon by the Union — though of course the saving proviso is there that Parlia- 
ment should declare by law those institutions to be of national importance — 
but, Sir, In modem times Parliaments are becoming more and more very pliant 
tools in the hands of the Executive; and if a Government takes into its head 
to take over or legislate or administer any particular institution not financed 
by Government at all. Parliament according to the dictates of the Executive 
may declare that to be one of national importance, and then the Government 
could take it over and administer it as it likes. I have in mind certain insti- 
tutions — to take only one instance — several .Yogic Institutes in this country; one 
very well-known Yogic Institute is Kaivalyadhama in Lonavala, in Bombay. 
Some Government of the future may smell a rat where there is none. Of 
course our present Government is well disposed towards this, but there is 
no guarantee that the present Government will continue for many long years 
to come. Suppose a Government comes into power, and it is hostile to our 
ancient culture, especially Yogic and Spiritual matters, that Government may 
get a very obedient Parliament to declare that institution as of national import- 
ance and take it over and ultimately suppress it. The House must be well 
aware that Herr Hitler, soon after he became the Fuhrer and Reichskanzler 
of Germany, closed down certain Natur Kultur, Nature Culture institutions 
because 

Dr. P. S. Deshmukh : He did not act on any list. 

Shri H. V. Kamath : We have the facade of democracy, which is worse. 
Hitler found perhaps through his Gestapo that people assembling in those 
Natur Kultur institutions were undesirables and were planning and plotting 
against the Government and so he closed them down. Here we are proceeding 
in another way which is more vicious than that one. At least that was a 
straightforward course. Here we are enabling the Union to give it a colour 
of propriety and legality. 

Mr. President : I do not think die matter requires much discussion. 

Shri H. V. Kamath s I will close in one minute. I bow to your ruling. 1 
would crave your indulgence for two or three more minutes only. Sir, not 
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longer. But if you think otherwise, I am at your service and your disposal. 

As I said, if you have this entry, you will give power to the Union Govern* 
ment to take over any institution, firstly which is financed wholly or partly or 
not all by Government, and secondly, which the Government may think is 
contrary to their interests, for the time being. I think entry 39 as already 
passed is quite sufficient to cover such institutions as may be financed wholly 
or in part by the Government of India. There are other institutions, ana 
these may be left free to act in any manner that is not contrary to the national 
interest. 

Sir, one word more about the universities. In list II of the Schedule, there 
is item 18 — “Education including Universities other than those specified in 
entry 40 of List I.” This, of cows'*, is to be modified in the new draft which 
will be brought before the House shortly. But I do feel that file Union has 
taken more power than is necessary, more power than is desirable with regard 
to these matters. Personally I hold that that university is the best which 
is the least contaminated by governmental interference. But in modern times, 
of course, education, including higher education suffers from such interference. 

I am not against primaiy and secondary education being regulated by govern- 
ment. But the true university is, to my mind, a centre of learning and it must 
be the least touched, if not completely untouched by governmental interference. 
But I know in these days there is dragooning ana regimentation not only in 
the primary schools and the secondary schools, but also in the higher stages 
of education, in the universities, though it is contrary to the true spirit of 
freedom, of learning which has been so aptly summarised in the Gita as — 

“Na hi jnanena sadrisam 
Pavitramiha Vidyate.” 

But the purity, Pavitrata, of Jnanam is being sought to be polluted by 
governmental interference at every step. I hope, Sir, that at least so far as 
the universities are concerned, apart from these three universities, we shall 
leave them to be regulated not overmuch by the State Governments concerned. 
But provision in this entry is a very sweeping provision as regards other insti- 
tutions. It is a very pernicious provision, and I hope this House will not 
accept it, and that this House will pass the entry only with regard to these 
three universities, Benares, Aligarh and Delhi. I also hope that at no distant 
date the communal tag of the Benares and Aligarh universities will also 
disappear. 

As regards the second amendment, No. 191, I do not know whether any 
provision has been made in this List for research of this type. There is some 
provision for research, but whether there is provision for scientific and techni- 
cal research. I am not sure. If there is provision for research in the scientific 
and technical fields, I shall withdraw amendment No. 191. But if there is 
no such provision for research in scientific and technical fields. I should like 
to see this provision included in the entry 40A through my amendment No. 191. 

I move amendments Nos. 188 and 191 and commend them to the House. 

Mr. President s Dr. Deshmukh, do you want to move your amendment ? 

• Dr. P. S. Deshmukh : Yes, Sir. I move : 

"That in amendment No. 15 of List I (Sixth Week), in the proposed entry 40 of Lfst 
I, after the words "any other university” the words "academy or institution” be inserted." 

And as a consequence to this, I would like to move my amendment No. 190— 

“That amendment No. 19 of List I (Sixth Week), be deleted." 
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My reasons for moving these amendments are quite simple. I was glad to 
find that the Honourable Dr. Ambedkar himself was of the opinion that the 
word “university” should be changed to “institution”. But the amendment 
which I have proposed seeks to retain the word “university” also and add to 
it the words “academy or institution”. And if these words are there, then 
there is no necessity for defining what kind of institutions will come under the 
purview of the Union, and the long and unnecessary entry No. 40A could be 
easily deleted. Institutions can include scientific institutions, technical insti- 
tutions, research institutions, etc. There is no necessity whatsoever to parti- 
cularise and to give all these details, as well as to refer to the fact whether 
they are financed by the Government or not. The entry will be quite compre- 
hensive and will meet all the purposes that are in view, if these words are 
added. The word “university” also should be there. You might have seen, 
Sir, it was only this morning, that a suggestion was made by Dr. Jayakar that 
university education should be taken over by the Centre. One need not go 
so far as that. If there are universities of national importance or academies, 
it should be permissible for the Union to take them over. 

My friend Mr. Naziruddin Ahmad and my Friend Mr. Kamath have gone 
far beyond what is contemplated here, and they have attributed motives which 
have no foundation. Mr. Kamath has smelt a rat where none exists. It does 
not give power to the Executive. I was rather surprised that they also do not 
trust the future Parliament. There need be no apprehensions. Everywhere in 
this schedule power is sought to be given, and authority sought to be conferred 
on the Parliament and there is therefore no room or justification for any 
apprehension of the executive acquiring power over the institutions. Nor will 
the Central Government be keen to acquire institutions. It will be the insti- 
tutions that will be keen that the Centre should take them up. The whole 
thing is absolutely beside the point. 

My amendments make the position clear, and if the Honourable Dr 
Ambedkar will kindly listen a little more carefully, I am sure he will agree that 
they do away with the necessity for another item, and also the specification 
of the various kinds of institutions. On the other hand, even if you have the 
institution as specified in the entry No. 40A, even then you will not be able 
to bring art institutions within the provision of the entry. We have scientific 
and technical institutions, but we know art institutions are different from 
these and they will not be included. So if you have these three , words that 
I have suggested, then the entry will be sufficiently comprehensive and that 
will serve the purpose far better. I hope the Honourable Dr. Ambedkar will 
at least once be reasonable enough to accept this amendment. 

Mr. President : Mr. Naziruddin Ahmad has two amendments. 

Mr. Naziruddin Ahmad : I am not moving them, Sir. 

Mr. President : Then there are no more amendments. 

Prof. Shibban Lai Saksena : Sir, I want to speak. I want to oppose -it. 

Mr. President : Very well; but please do not take more than three minutes. 

Prof. Shibban Lai Saksena : Sir, the entry as it stands envisages central 
control over three universities. But I feel university education should be a 
central subject. This important, subject has been debated all over the country 
and the Inter-University Board in our country has also discussed it, and ft 
has come to the opinion that university education should be a central subject. 
So I feel we need not mention here these three universities only. In fact, this 
proposition that university education should be in the Union List has got a very 
large number of supporters. In fact, a large number of members of the 
universities themselves are in favour of it. 
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At present these universities are provincial subject and are under Provincial 
Governments. If there is coordination between these universities and some of 
them specialise in some branches of learning and others in other branches, it 
will lead to considerable advancement in the held of education and research 
and there will be economy in expenditure. I know that in Oxford and 
Cambridge, particular colleges specialise in particular subjects. If, therefore, 
all the Universities in the country are brought under the purview of the Centre, 
wc can have planned education for the whole country. At present there is a 
lot of duplication, leading to waste. Centralisation will lead to better coordi- 
nation and also to better control, resulting in greater national unity. 

The Honourable Dr. B. R. Ambedkar: Sir, I find my honourable Friends, 
Mr. Naziruddin Ahmad and Dr. Deshmukh, running at cross-purposes. One 
wants to enlarge the scope of the article by adding the word “academy”. The 
other wants to limit the scope of the article by dropping the word “Delhi Uni- 
versity and any other institution declared by Parliament by law to be an 
institution of national interest”. 

So far as Dr. Deshmukh’s amendment is concerned, it seems to me quite 
unnecessary to introduce the word “academy” because the word ‘institution’ 
is large enough to include both University and academy. Therefore, that is 
quite unnecessary. 

With regard to the amendment of my honourable Friend Mr. Naziruddin 
Ahmad, Delhi University is as was pointed out by him already under the Cen- 
tral Legislature by virtue of the fact that the Delhi University is in a Com- 
missioner’s province, which is subject to the legislation of the Centre. There- 
fore, in introducing the words “Delhi University” we are really not departing 
from the existing state of affairs. With regard to the subsequent part of the 
entry relating to any other institution declared by law by Parliament, it seems 
to me, that it is desirable to retain those words, because there might be 
institutions which are of such importance from a cultural or from a national 
point of view and whose financial position may not be as sound as the position 
of any other institution and may require the help and assistance of the Centre. 
In view of that, I think the last part of the entry is necessary and I am not 
prepared to accept his amendment. 

Now with regard to my honourable friend, Mr. Kamath, he wanted to 
introduce the words “research institution”. He has forgotten, or probably 
his attention has not been drawn to my amendment dealing with entry. 
No. 57A which deals with research institutions. Of course, that entry is limited 
to coordination and maintenance of standards. Mr. Kamath has, perhaps, in 
mind agencies established by the provinces and which it may be desirable for 
the Centre to take over. It seems to me that it is no use overloading the 
Centre with every kind of institution. It would be enough if, as I said, the 
provisions contained in 57A were allowed to pass because that will give the 
Centre enough power to maintain by law coordination and the maintenance 
of standards for higher education in scientific and technical institutions. I 
think that ought to suffice for the present. 

Mr. President : I will now put the amendments. The first is, amend- 
ments Nos. 16 and 17 of Shri Brajcshwar Prasad. 

Shri Brajeshwar Prasad :“I ask for leave to withdraw both my amendments. 

The amendments were, by leave of the Assembly, withdrawn. 

Mr. President : Next, I shall take up Mr. Naziruddin Ahmad’s amendment 
No. 162. 
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The question is : 

“That in amendment No. 15 of List I (Sixth Week), in the proposed entry 40 of List I, — 

“the words “and the Delhi University and any other university declared by Parliament 
by law to be an institution of national importance” be deleted.” 

The amendment was negatived. 

Mr. President ; The question is : 

‘That in amendment No. 15 of List I (Sixth Week), in the proposed entry 40 of List I, 
the words “and any other institution declared by Parliament by law to be an institution of 
national importance" be deleted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 15 of List I (Sixth Week), in the proposed entry 40 of List I, 
after the words “any other university” the words “academy or institution” be inserted.” 

The amendment was negatived. 

M. President : The question is : 

“That for entry 40 of List I, the following entry be substituted : — 

“40. The institutions known on the date of commencement of this Constitution as the 
Benares Hindu University, the Aligarh Muslim University, and the Delhi University and 
any other institution declared by Parliament by law to be an institution of national 
importance.” 

The amendment was adopted. 

Entry 40, as amended, was added to the Union List. 

M. President: I shall now put the amendments to 40-A. There is an 
amendment (No. 191) by Mr. Kamath. 

The question is : 

“That in amendment No. 19 of List I (Sixth Wefck ) , in the proposed new entry 40A 
of List L after the word “education” the words “and research” he inserted.” 

The amendment was negatived. 

Mr. President : I now put entry 40A to vote. 

The question is : 

“That after entry 40 of List I, the following new entry be inserted : — 

“40-A. Institutions for scientific or technical education financed by the Government of 
India wholly or in part and declared by Parliament by law to be institutions of national 
importance.” 

The motion was adopted. 

Entry 40A was added to the Union List. 

(Amendment No.. 18 relating to new entries 40A and 40B, and Amendments 
Nos. 3530, 3531, and 3532 were not moved.) 


New Entry 40 B 

Pandit Thakur Das Bhargava : (East Punjab : General) : Sir, I would like 
this to be- held over as I would like to consult my friends on thi$ subject. 

(The entry was held over.) 
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Entry 41 

The Honourable Dr. B. R. Ambedkar ; Sir, I move : 

“That in entry 41 of List I for the words "and Zoological” the words “Zoological and 
Anthropological" be substituted,” 

Shri H. V. Hamath : Syr, I move : 

“That with reference to amendment No. 20 of List I (Sixth Week), in entry 41 of List 
I, for the words “and Zoological” the words "Zoological, Anthropological and Ethnological” 
be substituted.” 

I am glad to see that this entry runs the whole gamut of life on our planet. 
Modem science has established that there is no such thing as inanimate matter 
at all. Every thing is animate : it might be occult or manifest life. 

An Honourable Member : It is not modem science : it is very anicent 
science. 

Shri H. V. Hamath : Our philosophy has held : 

m ufopt I JTFTTfSFcT f¥^R I 

Sarvam khalvidam Brahma. 

Neha nanasti kinchana ! 

Modern science is coming to the same view, that every thing in the Universe 
has occult or manifest life. “Geological” refers to what is called in ordinary 
parlance inanimate matter — ordinary matter without life but of course even 
there life is occult. Then we come to botanical, plants where you have the 
first quivering of sensation and of life. Higher up is zoological, animals with 
life and in whom a rudimentary mind by way of instinct has developed. Dr. 
Ambedkar perhaps rather feels it below or derogatory to human dignity to 
include man also in the term “zoological”. Zoology comprehends all animals 
and man has been described as a social, political or philosophical animal, but 
a higher animal all the same. Perhaps Dr. Ambedkar feels that man should 
be assigned a separate category. I do not know whether anthropology in- 
cludes ethnology also. Some of us are aware that many years ago during the 
British regime certain surveys were conducted in this country called ethnologic 
cal surveys which showed the ethnic distribution of population in India. Their 
results have been incorporated in various history books. I do not know 
whether the science of anthropology would include this as well. Anthropos 
means man and anthropology will mean the science of man. If I am assured 
by the wise men of the Drafting Committee that ethnology is comprehended 
in the term anthropology I should not like to press my amendment. Other- 
wise it is an important branch of human science and if there is any doubt on 
that point, whether it does or does not include ethnology, I would certainly 
like to press my amendment and commend it to the House for acceptance. 

The Honourable Dr. B. R. Ambedkar ; The word “anthropological” is 
very wide and would cover even “ethnology”. 

Sill R. K. Sidhva : Sir, I move : 

“That in entrv 41 in List I, the word “Geological” be deleted and the words "the Geologi- 
cal Surveys” be inserted.” 

My object in deleting the word “geological’ from the Union List is that 
in the past the Centre has neglected this very important department of survey. 
The country is full of potential wealth and there are rich minerals but the Govern- 
ment of India have taken no pains or care to discover them or survey them. If the 
Government of India in the past had appointed a sufficient number of 
geologists to do the surveys in various parts of the country we would have 
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enough of minerals for our own consumption, as also to spare a large quantity 
for export to other countries. Thus our country would have been richer and 
wealthier. 

I find that in the Government of India there has been a practice prevailing 
that once in five years geologists are sent to the provinces and they make a 
survey for three months and then the next turn will come after another five 
years. If the geologist finds some mineral he does not know whether com- 
mercially it is useful or not. Perhaps because the Government of India has 
not a sufficient number of geologists or because of lack of efficiency in the 
department concerned this has been neglected. Many provincial governments 
have complained in the matter and they are prepared to appoint geologists if 
the subject is transferred to the provincial List. I beg the Drafting Com- 
mittee to consider this matter. It is in the interest of the country and if 
the Government of India is not going to exploit our rich minerals it is better 
to leave it to the provinces who are considerably interested in the matter. 
I may state that wherever the geologists have gone they have found some 
rich minerals existing but no effort was made to develop them for commercial 
purposes. I, therefore, strongly plead that geology be removed from the 
Union List and transferred to the Provinces. 

Hie Honourable Dr. B. R. Ambedkar : Sir, I am afraid my Friend Mr. 
Sidhva has drawn too much upon the attitude of neglect and indifference 
shown by the Central Government in the past towards geological surveys in 
India. I quite admit that hitherto this matter has been neglected by the 
Centre, but it does not follow from that that the provinces are going to take 
any more interest in geology than the Centre has taken hitherto. 

First of all, this is a matter of very great magnitude involving a great deal 
of expense and I do not think that the provinces will be able to find the 
resources to develop the minerals which arc to be found within their area. 
From that point of view I think there will be no advantage in transferring 
gpology to the Concurrent List so as to give the provinces an opportunity to 
legislate about it. 

The second difficulty I find in accepting his amendment is that we have 
in the Union List an entry stating that the mineral resources of India may 
be developed by the Centre. If Parliament were to make a law that the 
mineral development of the country shall be a central subject obviously diere 
would be very great difficulty created in the way of Parliament executing 
that law or developing the mineral resources, if the provinces retained with 
themselves concurrent power of legislation. Therefore, my request to Mr. 
Sidhva is to allow the entry to remain as it is, 

Mr. President : Then I put the amendments to vote. The first amendment 
moved by Mr. Kamath 

Shri H. V. Kamath : As Dr. Ambedkar assures me that the word "anthro- 
pological” includes the word “ethnological”, I accept his superior wisdom 
and won’t press the amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr, .President: Then Mr. Sidhva’s amendment 

Shri R. K. Sidhva: In view of the assurance given, I beg leave to withdraw 
the amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

That entry 41, as amended, stand part of List I. 

The amendment was adopted. 

Entry 41, as amended, was added to the Union List 
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Entry 42 

Mr, President : I do not find any amendments to entry 42. 

Entry 42, was added to the Union List. 


Entry 43 

Mr, President : Now we take up entry 43. Dr. Ambedkar has to move an 
amendment. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for entry 43 of Libt I, the follow' ig entiy be substituted : 

‘43. Acquisition or requisitioning of property for the purposes of the Union/ 

Members will see that the original entry as it stood had other words along 
with it, namely, the principles of compensation etc. Those words, it is pro- 
posed to put in a separate entry in the Concurrent List. So it is unnecessary 
to retain those words here. That entry will be entry 35 in the Concurrent 
List. 

Shri Syamanandan Sahaya: (Bihar General) : Sir, I want to make a sugges- 
tion. 

Mr. President : Just wait a little. There is an amendment to be moved. 

Shri Syamanandan Sahaya : I want to make it before the amendment is 
moved. This item on the list which is proposed by Dr. Ambedkar will have 
a deal to do with the language of article 24 and I suggest therefore that this 
item be held over till we have passed article 24. It may be said that in any 
case acquisition and requisitioning of property by the Union will be a necessary 
t ictor and will have to find a place in the items somewhere. 1 concede that 

that is an important consideration and this item will have to be included, but, 

after we have passed article 24, we will be in a better position to frame the 
language of this item, because it may be that certain powers with regard to the 
acquisition in the States also may according to article 24 have to be vested 
in the Centie. i would therefore suggest that this item on the list may be 
held over till we have passed article 24. 

The Honourable Dr. B. R. Ambedkar: I submit that is unnecessary 
because the power to lay down principles in any case will have to be given 
to the legislature. The question is whether the Centre should have a sepa- 
rate entry and the Province should have a separate entry for laying down 
principles of acquisition. What is proposed is this, that for both Centre 
as well as the provinces, there should be a common entry in the Concurrent 
List. Therefore, whatever happens to article 24, this entry regarding 
principles will have to be put in somewhere. Unless my friend has any 

objection to putting the matter in the Concurrent List, there is no object 

served by postponing the consideration of this entry. 

Shri Syamanandan Sahaya : I was thinking of a case where even in th# 
matter of acquisition by States the principle may have to be decided by the 
Central Parliament. 

Ill© Honourable Dr. B. R. Ambedkar: That is exactly the point. If my 
friend would understand it, if we put it in the Concurrent List, the Centro 
also will have power. 

Shri Syamanandan Sahaya : Precisely, but you say that the “Centre also 
will have” My submission is — 
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The Honourable Dr. B. It Ambedkar : What I am saying is this : that we 
are cutting out the words “principles” etc. and putting them in entry 35 of 
the Concurrent List. If my Friend will refer to the two entries, 43 in the 
Union List and 9 m the State list he will find both of them are exactly in the 
same terms. In other words, both of them not only give the power to 
compulsorily acquire property but also give the power to lay down principles. 
Instead of distributing the entry regarding principles between the Centre and 
the provinces independently of each other, it is now proposed to take out 
those words “principles” etc., and put them in entry 35 of the Concurrent 
List. 

Prof. Shibban Lai Saksena : Would there be any harm if the thing is 
postponed until the other article is passed ? 

The Honourable Dr. B. R. Ambedkar: No good will be served by post' 
potting. I am not in favour of having these things postponed. There is 
already so much time taken in the consideration of this matter. 

Dr. P. S. Dcshmukh : Sir, I move : 

“That in amendment No. 21 of List I (Sixth Week), in the proposed entry 43 of List I, 
after the words “of property" the words ‘according to law of the Union’ be inserted.” 

From the discussion that has just taken place, it is quite clear that it is 
understood that this matter, so far compensation or the principles of acqui- 
sition or requisitioning are concerned, will be subject to the legislation of 
Parliament. My purpose in proposing this amendment is to be make this 
intention obvious and leave no room for any doubt. This does not raise the 
question as to what should be the compensation or whether there should be 
compensation or anything of that nature. The Parliament should have the 
latitude and the power to determine all these things just as occasion may 
arise from time to time, but it would not be correct to leave the wording 
as has been proposed at the moment without referring to the powers of the 
Parliament or the law making powers of the Union. I think this 
would lead to clarity and will obviate any ambiguities hereafter which 
might lead to very serious trouble. I, therefore, hope that the amendment 
proposed by me which specifies that any acquisition or requisitioning of pro- 
perty shall be by law passed by the Parliameht and shall not be undertaken 
arbitrarily will be accepted. 

The Honourable Dr. B. R. Ambedkar: It is quite unnecessary. These 
entries do deal with legislative power. What is the use of adding the words 
‘according to the law of the Union’ ? According to the entry as it is, the 
Union will have the power to make the law. It cannot mean anything else. 

Dr. P. S. Dcshmukh : I beg leave to withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawal!. 

Mr. President : The question is : 

"‘That for entry 43 of List I, the following entry be substituted : 

*43. Acquisition or requisitioning of properly for the purposes of the Union/** 
The amendment was adopted. 

Entry 43, as amended, was added to the Union List. 


Entry 44 was added to the Union List. 


Entry 45 was added to the Union List. 


Entry 46 was added to the Union List. 
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Entry 47 

Mr. President : There is an amendment to entry 47 standing in the name 
of Mr. Santhanam. As Mr. Santhanam is not moving it, I shall put the 
entry to the vote of the House. 

Entry No. 47 was added to the Union List. 


Entry 48 

Entry 48 was added to the Union List. 


Entry 49 

Mr. President: There are certain amendments to entry 49. Thakur 
Cheedi Lai may move his amendment No. 3537 in the Printed List. 

As the Member is not in the House, the amendment is not moved. Amend- 
ments Nos. 3538 and 3539 are also not moved. Now I will put entry No. 49 
to vote. 


Entry 49 was added to the Union List. 


Entry 50 . . 

Mr. President: Entry 50. Mr. Brajeshwar Prasad has an amendment 
to this entry. 

(Amendment 22 was not moved.) 

Shri T. T. Krishnamachari : Sir, I move : 

“That for entry 50 of List I, the following entries be substituted : — 

'50. The incorporation regulation and winding up of trading corporations, includnig 
banking, insurance and financial corporations but not including co-operative societies. 

50A. The incorporation, regulation and winding up of corporations, whether trading 
or not, with objects not confined to one State but not including universities'." 

Sir, the reason for this amendment is that the existing entry 50 which is 
a comprehensive entry was found to be a little confusing by some Members 
of the House. They represented to us that the language is a little involved 
and it might be made to express clearly the objects indicated therein. For 
instance, there was doubt whether a co-operative society carrying on trading 
operations in more than one State will be included in the entry or not. It 
was thought desirable, therefore, to split up the entry into two, clearly demar- 
cating the position of trading corporations including banking, insurance and 

finance corporations and other corporations whether trading or not, when they 

operate in more than one State, and also excluding univettjt|$$. This is 
merely a clarificatory amendment and I do not think there is any need for 
explanining it further. It has been framed to meet the wishes of several 
Members of the House who expressed the view that the entry as it originally 
stood did not clearly indicate the purpose for which it stood. 

Mr. President : I understand that Mr. Krishnaswami Bharathi and Shri K. 
Santhanam are not moving the amendments standing in their name in the 
printed list. 

Shri Jagat Narain Lai : (Bihar : General) Sir, I venture to suggest that 
splitting up of the entry into two may not be necessary in case the words 

“coperations, that i$ to say”, are omitted. If this is done the entry will 

reaa thus: * 

"The incorporation; regulation and winding up but not including 

universities." 
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This will make the meaning quite clear. There will be no ambiguity. 1 
suggest this to Shrt T. T. Krishnamachari. The object they have in view 
can be achieved by adopting my suggestion. 

T be Honourable Dr. B. R. Ambedkar : I will consider the matter. For the 
present the entry proposed by Shri T. T. Krishhamachari may go in. 

Mr. President : The question is : 

That foi entrv 50 ot List I, the following entries be substituted . — 

*50. The incorporation regulation and winding up of trading corporations, including 
banking, insuMiwe and financial coiporations but not including co-operative societies. 

50A The incorporation, regulation and winding up of corporations, whether trading 
oi not, with obieets not confined to one State but not including universities’." 

The amendment was adopted. 

Entries 50 and 50A were added to the Union List. 


Entry 51 

Entry 51 was added to the Union List. 


Entry 52 

The Honourable Dr. B. R. Ambedkar : I move : 

‘That for entry 52 ot List I, the following entry be substituted. — 

‘52. Constitution and organisation of the Supreme Court and the High Courts; jurisdic- 
tion and powers of the Supreme Cou.t and fees taken therein; persons entitled to practice 
before the Supieme Court or any High Court’.” 

The last words arc additions. It is found necessary to have them because 
the time has come when it is necessary to regulate the right to practise of 
persons practising in both the High Court and the Supreme Court. 

Mr. President: There are certain amendments to this. 

Shri Brajesfawar Prasad : I am not moving amendment No. 24, Sir. 

Mr. President: Mr. Naziruddin Ahmad who has given notice of an amend- 
ment to this entry is not in his place. 

Sardar Bfuk&i Singh : Sir, I beg to move : 

“That in amendment No 23 of List I (Sixth Week), in the proposed entry 52 of List I — 

(i) the words “and the High Courts” be deleted; and 

(ii) the u'ords “or any High Court” be deleted.” 

We have just listened to Dr. Ambedkar. He said that the last portion 
was newly included. The original draft entry 52 reads thus : 

‘‘Constitution, organisation, jurisdiction and powers of the Supreme Court and fee* 
taken.” 

There is absolutely no mention of the High Courts in that entry in the 
original draft. This is an innovation. When we started, we had in view the 
framing of a federal Constitution and it was clearly observed by the honourable 
the Mover then — and he took credit for its flexibility — that in normal times 
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this is framed to work as a federal Constitution, and in times of war it is so 
framed that it would work as a unitary Constitution. But now what do we 
find? With every day that passes, we are progressing more and more towards 
a unitary system, not merely in times of war as was first intended, but in 
normal times as well. Everywhere you find that there is an attempt to 
.grab all powers for the Centre and emasculate the provinces altogether. 
Provincial autonomy has been made a farce. There is nothing left there. 
They are only municipal boards now. The reasons given are that the cir- 
cumstances have changed; there are some dangers on the borders and we have 
to provide against them; the Centre must be sufficiently strong. I agree 
with all this; I am second to none in lending my support to making the 
Centre as strong as possible, but I differ about the way in which the Centre 
is going to be made strong. The que'tion is whether the units should be 
free, whether sufficient confidence is reposed in them, whether there should 
be sufficient initiative with them, in which case they would be willing partners 
in lending every support to the Centre, or whether we should frame an autho- 
ritarian Constitution and impose our will on them. 

The Honourabale Dr. B. R. Ambedkar : I do not wish to interrupt the 
debate, but I would like to point out that we have already passed articles 
192A, 193, 197, 201 and 207 which deal with the constitution of the High 
Courts. Under those articles, except for pecuniary jurisdiction, the whole 
of the High Courts are placed, so far as their Constitution, organisation and 
territorial jurisdiction are concerned, in the Centre. It seems to me, therefore, 
that this amendment is out of order. 

Sardar Hukam Singh: All I can say is that I differ from the honourable „ 
Doctor. I was going to submit that I do not agree that this pressure front* 
outside would make the Centre strong and would make the units voluntary 
partners in lending their support to the Centre. So, in my humble opinion, 
we should not try to take every power for the Centre. So far as the persons 
practising in the High CourtS%re concerned, this can be safely left to the provinces 
themselves. Sir, many things are being done not even with the object of 
making the Centre strong, but their sole desire is to grab everything for the 
Centre. So, I move that the words “and the High Courts” and “or any 
High Court” be deleted from the entry. 

Dr. P. S. Deshmukh : Sir, I move : 

“That in amendment No 21 of last I (Sixth Week), for the proposed entry 52 of last I, 
the following be substituted • — 

‘52. Constitution, jurisdiction and powers of all courts including the Supreme Court, 
enlargement of the appellate jurisdiction of the Supreme Court and conferring of supple, 
mental powers thereon, regulation of fees chargeable bv the Supreme Court and licensing 
and regulation of persons entitled to practise before the Supreme Court or any High Court’.” 

According to the first draft, entry 52 was to be worded as follows : — 

“Constitution, organisation, jurisdiction and powers of the Supreme Court and fees taken ” 

That is to say, it was solely intended to cover the Supreme Court and 
there was no reference to High Courts at all. According to the present 
Amendment, all the High Courts have been brought in, not only for purposes 
of constitution and organisation, but also so far as the persons entitled to 
practise therein are concerned. So, Sir, it has been found necessary to 
widen the scope of the item as it stood originally. I have tried to make it 
still wider in its application so as to bring it into line with the original of this 
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entry to be found in entry 53 of the Government of India Act of 1935. That 
entry reads as follows : 

"Jurisdiction and powers of all courts, except the Federal Court, with respect to any 
of the matters in this list and, to such extent as is expressly authorised by Part 
IX of this Act, the enlargement of the appellate jurisdiction of the Federal 
Court, and the conferring thereon of supplemental powers." 

So, if it is necessary- to include the High Court, I do not see why we should 
not refer bade to what was provided in the Act of 1935 and provide for the 
constitution, jurisdiction and powers of ail courts including the Supreme Court 

The second point that I want to urge is that it is necessary that there 
should be a provision, just as there is in the Act of 1935, for the enlargement 
of the appellate jurisdiction of the Supreme Court and conferring of supple- 
mental powers thereon. Then the last portion really seeks to give a tetter 
shape to the amendment that is proposed, so far as licensing of legal practitioners 
and the levying of fees chargeable by the various courts are concerned. I 
would be glad, if this could be accepted. 

In any case, if any satisfactory and cogent explanation is coming forth 
which would convince me that it is not necessary to refer to the powers of all 
the courts or to make any provision for the enlargement of the appellate 
jurisdiction of the Supreme Court, I would see my way not to press this 
amendment Otherwise, I think it would be necessary that the Union should 
have powers of enlargement of the jurisdiction of, as well as for giving supple- 
mental powers to, the Supreme Court. 

Mr. President : Amendment No. 197 is covered by the amendment moved 
r' by Sardar Hukam Singh. 

Shri H. V. Kamath : All right, Sir. 

Shri AfladS Krishnaswaml Ayyar (Madras : General) : With regard to the 
amendment moved by Dr. Ambedkar, I should like to say a few words. In 
the first place, we have already taken a particulm step in regard to the High 
Court; that is, the appointment of the judges is in the hands of the President. 
Secondly, so far as the organization and jurisdiction is concerned, the idea is 
that there must be uniformity in the organization of the High Cburts in the 
different parts of India, subject of course to the provisions of the Constitution. 
Therefore, in so far as tii 2 organization is concerned, with a view to emphasize 
the principle of uniformity and to see that there is uniformity in the different 
High Courts, this power is transferred to the Central Legislature. It will be 
realized that we have High Courts and High Courts. There are High Courts 
which have been functioning for several years, for a century. There are 
High Courts which have come into being recently, and it is also proposed to 
bring in all the High Courts in the States under the jurisdiction of Parliament, 
and see that there is a certain uniformity in the organization and constitution 
of the different High Courts in India. The only legislature that can function 
in this regard is the Parliament. Th:‘. is why that part of the amendment 
provides for it. 

Secondly, it makes some important provision in regard to the right of 
practitioners in the Supreme Court and in the different High Courts in India. 
Under the present law as it stands, each High Court makes its own rule for 
the enrolment of an Advocate and for the right* of a person to practise is a 
particular High Court. So far as the Supreme Court is concerned, the Sup- 
reme Court has the power to make its own rule in regard to the person entitled to 
practise before the Supreme Court. ' The power of the Supreme Court is 
subject to die power of Parliament. The power of the High Court also is 
subject to the power of the appropriate legislature. 
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Now, there are certain anomalies which have necessary to be removed, 
an anomaly which was adverted to by Sir S. Varadachari when he retired 
from the Federal Court. Today any practitioner entitled to practise in the 
Federal Court can appear in that Court but if the case is remanded, say, to 
the High Court of Bombay, that practitioner will not be entitled to appear in 
the High Court unless he is an advocate of the Bombay High Court. That is 
an anomaly. You might have done a good part of the case; you might have 
mastered the details, the facts and the law of the case when the case was 
presented before the Federal Court and there is neither reason nor principle 
behind permitting the practitioner to appear before the Federal Court and not 
before the High Court from which an appeal is lodged. The proposed amend- 
ment does not give straightaway a right of audience in the High Court. It 
enables Parliament to remove anomalies and to see that there is a uniform 
judicial system throughout the country. I can give one instance, for example 
when the Honourable Sir Tej Bahadur Sapru applied, for permission to appear 
in the Bombay High Court, on account of the rules of the Bombay High 
Court, permission was refused to Sir Tej Bahadur Sapru to appear in the 
original side of the Bombay High Court. Similar instances have occurred 
in the case of other practitioners of eminence and position at the bar; and 
therefore to see that these anomalies are removed the Parliament is invested 
with die right to regulate the right of audience of the practitioners in 
the Supreme Court as well as in the High Court. Of course, until and 
unless the plenary power is exercised in a particular manner by the Parliament 
the existing rules of the Supreme Court and of the different High Courts in 
India will continue to operate. In the Parliament different sections are 
represented and I have no doubt that the Parliament will take a wise step 
calculated to improve the tone of the judicial administration as also to see 
that there is a certain uniformity observed in the different parts of India. 
That is the object of the amendment. I do not think any exception can be 
taken to the amendment as proposed by Dr. Ambedkar. It is a move in 
the right direction. 


Shri H. V. Kauiath : Mr. President, I shall be content with a bare and 
bald statement of my view in this regard. I seek to delete the words “or 
any High Court” appearing at the end of this proposed entry. My amendment 
is No. 197, List III, Sixth Week. Neither Dr. Ambedkar nor my jurist 
friend, Mr. AUadi Krishnaswami Ayyar has shown any valid reason why the 
power in this regard to make regulations in respect of persons entitled to 
practise before the High Court, should not be given to the State Legislatures. 
Mr. AUadi Krishnaswami Ayyar said that at present every High Court makes 
regulations in this regard but we have' certainly not tried to consider why this 
power could not be conferred on the State Legislatures. We can trust the 
State Legislatures to enact laws which will not be contrary in spirit to the 
laws of the Central Parliament. I invite your attention and the attention- 
of the House to article 208. Dr. Ambedkar pointed out article 207, and in- 
the light of article 207 I do not dispute the desirability of the Union Legislature 
to' regulate in regard to the constitution and organization of High Courts; but 
the point with regard to persons entitled to practise, the practitioners in the 
High Courts, is on a different footing. Article 208 which the House has 
passed confers certain powers on the State Legislature with regard to juris- 
diction of certain High Courts in certain circumstances. If that power can 
be given to the State Legislatures. I do not see why this trifling power of 
legislating with regard to practitioners appearing in the High Courts could 
not also be given to the State Legislatures, and so that matter might be 
transferred to list IL i.e., the State List. Otherwise I feel that by em- 
powering Legislatures as has been done in article 208 with regard to juris- 
diction of High Courts and divesting the Legislatures of power to mate 
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regulations with regard to practitioners appearing before the High Courts, I 
feel that the Drafting Committee is straining at a gnat while swallowing a 
camel. 

Mr. Nazh-uddin Ahmad: Mr. President, as I was coming to the rostrum, 
I heard a remark from my honourable Friend Mr. Mahavir Tyagi that this 
concerns the lawyers. I should however think that the subject concerns not 
merely the lawyers, but the entire population of India. In fact, the indepen- 
dence of tile High Courts, their judicial integrity are matters of concern for 
all. 


I would like to draw the attention of the House to the manner in which 
the words ‘and the High Courts’ have been introduced into the amended 
entry. I submitted yesterday that there were certain interpolations in 
many of the entries. The present is a good example of this bad tendency. 
The original entry read thus : “Constitution, organisation, jurisdiction and 
powers of the Supreme Court and fees taken”. Fees have been taken out 
and I have no quarrel with that. The original entry dealt with the Supreme 
Court only. In the new entry proposed by Dr. Ambedkar, it reads . 
“Constitution and organisation of the Supreme Court and the High Courts;” 
Then again, he has added “persons entitled to practise before the Supreme 
Court or any High Court”. 

My first objection is as to the surreptitious manner in which important 
things are interpolated into the entries. I could have well understood 

{Interruption). 

Shrt Mahavir Tyagi : On a point of order, Sir, is the word “surreptitiously” 
parliamentary ? 

The Honourable Dr. B. R. Ambedkar : Is it a proper argument, Sir, to say 
that the Drafting Committee has surreptitiously tried to introduce something? 
My honourable Friend is entitled to ask me. an explanation as to why I have 
altered the entry. There is nothing surreptitious. I am perfectly prepared 
to justify every item and every part of it. 

Shri Mahavir Tyagi: I want your ruling, Sir, is the word “surreptitiously” 
parliamentary ? 

Mr. President: I confess I am not acquainted with parliamentary practice 
to such an extent as to say whether ‘surreptitiously’ is or is not parliamentary. 
I -would ask the honourable Member not to use expressions which may be 
offensive. 

Mr. Naziruddin Ahmad : I bow down to your ruling, Sir. 1 submit that 
it would have been much more straightforward to say that we should insert 
the word ‘High Courts*. What I meant was that instead of doing the 
obvious thing in the open way of clearly and specifically indicating the exact 
changes proposed, by the addition of the words “and the High Courts”, the 
whole entry has been re-written, and my submission was that this was done 
for the purpose of not making it apparent that the words High Courts’ are 
introduced here by way of change. It would require long and patient com- 
parison between the amended entry and the original entry to bring this out 
It took us a few hours, including Sardar Hukam Singh and others, long and 
patient comparison in order to enable us to discover this. I fail to see any 
reason for not moving these introductions as so many specific amendments 
'to the original entries. This I consider to be highly objectionable and at the 
same time highly inconvenient 
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Mr. President s Consideration of every amendment involves a study of the 
original which is sought to be amended by the amendment and it is nothing 
extraordinary if the honourable Member had to study the original along with 
the amended form of the entry. 


Mr. Naziruddin Ahmad : All that I was respectfully submitting was that 
the exact change might have been indicated by tire suitable amendment that 
the word ‘High Court’ be introduced at the proper place. The objection was 
that in every case we have to carefully compare each entry with the past 
entries and it took us a very long time. In fact, nothing has been gamed 
except that it put the Members to additional labours. That is in regard to 
the manner in which they are being introduced. There are numerous other 
cases where objectionable words arc not introduced openly, but through the 
device of a re-draft. 1 fully admit th„ justice of your remark that every 
Member should come prepared to read and compare them. What I was 
submitting was that matters might have been made easier. We have only 
a very short time to consider innumerable innovations. Matters have been 
unnecessarily made more difficult, considering the short time at our disposal. 

So far as the High Courts are concerned, they were all under the Provincial 
jurisdiction except the Calcutta High Court. The Calcutta High Court, for 
rea\ons of history, enjoyed a peculiar position of its own. The Calcutta High 
Court was situated geographically at a place where before 1911 the Govern- 
ment of India had its seat. So. somehow or other, the Government of India 
and the Imperial Council had been enjoying jurisdiction over that High Court. 
Then, with the passing of the Government of India Act, 1935, jurisdiction 
over the Calcutta High Court was made over to the Provincial Government 
and Legislature. There were long disputations over this. One of the reasons 
assigned was that the Piovinccs were getting greater rights and as the Centre 
w.n establishing the Federal Court, the Centre should be dealing with the 
Federal Court and not with the High Courts. In that way, the Calcutta High 
Couit which was under the jurisdiction of the Centre for long was taken 
away and was placed under the jurisdiction of the Province. Thenceforward, 
all the High Courts were under the jurisdiction of the Provinces. The Centre 
is sufficiently encumbered with Central maltus. The Centre should have 
been concerned, l submit, with matters reh i"i ■ to i. : Saoreme Court, leaving 
ii to the Provinces and the Assemblies to deal with the High Courts. I find 
that every item, financial, political, legal and others, is being taken away 
one by one in a systematic manner from the Provinces and made over to the 
Centre. I submit that the position of the High Courts is of great importance. 
I do not know why the Centre should assume jurisdiction in a summary 
manner like this over the High Courts. 


I wish to raise another constitutional point with regard to this. So far as 
the High Courts are concerned, they were placed before in the Provincial list 
by common consent. We debated thesej matters as to the jurisdiction of the 
High Courts and the Supreme Court here before and the Drafting Committee 
was. asked to draft a Constitution in accordance with those decisions. I sub- 
mit that, we should not disregard those decisions. In fact, if we disregard 
those decisions, many things would be upset. I would ask your ruling. Sir, 
as to whether we should lightly upset those decisions. Jurisdiction over the 
High Courts is a matter which was provincial, and I beg to ask whether it 
is proper to allow this being upset without a proper consideration of the 
subject, without the matter being placed directly before the House that we are 
going to make these changes. 

L9LSS/66-5 0 
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I submitted a few minutes ago the example of Sardar Patel. On a very 
important occasion, he came to the House and asked for a reconsideration 
of the decision and then suitable amendments were incorporated in the 
Constitution. So far as the High Courts arc concerned, this is only one of 
the instances. I submit that is a very important constitutional step and the 
matter should have been placed stiaightforwardly before the House instead 
of its being put in this way. The matter will cause much dissatisfaction. 
Taking jurisdiction over the High Courts in this manner is highly improper and 
this should have been allowed to be dealt with by the provincial assemblies 
I submit, the Provinces should have been allowed full jurisdiction over their 
High Courts; instead of that, if the Provinces are to be deprived of their 
privileges one by one like tins, 1 would rather have the Provinces abolished 
entirely. 

Shri T. T. Kmhnamachari : The attention of the Members of the House 
has already been drawn by Dr. Ambedkar to article 207. May 1 say, Sir, in 
view of that that the honourable Member need not labour this point ? 

The Honourable Dr. B. R. Ambedkar : I can reply I want only ten 
minutes. I have understood what he wants to say. 

Mr. Naziruddin Ahmad : There is a promise to reply but it would be an 
unusually foitunate thing for me actually to get a reply from Dr. Ambedkar 
Hitherto, points have not been replied to. I should submit that the subject of 
jurisdiction over the High Court should have been introduced only after 
sufficient consideration and ample debate in the House. Instead of that a 
mere re-drafting of the entry should not have been the manner in which this 
should be done. This is too important a matter to be lightly dealt with. 1 
submit that if we assume that the Drafting Committee is entitled to do what- 
ever it likes, then of course I am entirely out of Court I feel I am faced with 
certain defeat irrespective of reason. 

The Honourable Dr. B. R. Ambedkar : Sir, I am constrained to begin by 
stating that I have on very many occasions noted that my Friend Mr 
Naziruddin Ahmad has got into the habit of speaking of the Drafting Committee 
in most derisive terms. I have not descended to his level in order to replv 
to him, but 1 should like to give him a warning that if he persists in doing 
tills kind of thing, I shall certainly not fail to pay him in the same coin. 

Mr. Naziruddin Ahmad : Are Members to be threatened in this manner 9 Of 
course it produces no effect on me. 

The Honourable Dr. I». R. Ambedkar: This is not a threat This is a 
warning. 

Now coming to the points raised by my Friend Dr. Panjabrao Deshmukh, 
I am very sorry that I cannot accept his ‘•uggeslion. Because he wants to 
enlarge entry 52 in such a manner and to such a magnitude as to include 
every court in this country. It is an impossible proposition and I am afraid 
I cannot accept it. 

I shall now deal with the arguments of my Friend Mr. Naziruddin Ahmad 
First of all, he said that we were trying to smuggle in the High Court in this 
entry 52, because it did not find a place in the entry as it stood before. The 
House will remember that the Drafting Committee has been from time to 
time revising not only the entries but also the articles. I am not here to 
claim any omniscience on the part of the Drafting Committee. If the Drafting 
Committee has failed to grasp the whole thing at one grasp, I am not prepared 
to blame the Drafting Committee nor am I prepared to allow anybody to sit 
in judgment over it and pass censure upon the Drafting Committee. It is a 
huge task and we are bound to go slowly on our way. 
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Shri H, H. Kamath: Cannot the House sit in judgment on the Drafting 
Committee ? 

The Honourable Dr. B. R. Ambedkar : But the House should recognise 
what I am saying v/z., that it is not possible for the Drafting Committee to 
bring forth before the House a neat and complete formula which will not 
require reconsideration, now Sir, my Friend said that we have brought in the 
High Courts. Well, we have deliberately brought in the High Courts because 
we felt that it was necessary to bring in High Courts in view of certain articles 
that we have already passed. My Friend, Mr. Naziruddin Ahmad, evidently 
forgot articles 192A, 193, 197, 201 and 207 which deal with the High Courts 
and if he were patiently to apply ms mind to these articles, he will find that 
the only matter that is left to the Provincial Legislatures is to fix jurisdiction 
of the High Courts in a pecuniary way or with regard to the subject matter. 
The rest of the High Couit is plat d within the jurisdiction of the, Centte 
Obviously when considering entries in the Union List which are meant to give 
complete power to the Centre, we were bound to make good this lacuna and 
to bring in the High Courts which, as I said, by virtue of these articles except- 
ing for two cases have been completely placed within the purview of the 
Parliament. There is nothing surreptitious about it. This is merely correct- 
ing an error which originally crept in by reason of the fact that the article 
and entry were not properly composed. That is the reason why High Courts 
have been brought in. 

Coming to the question as to why we have brought m the entry — Persons 
entitled to practice before the Supreme Court and the High Court — the position 
has been already explained by my Friend Mr. Alladi Krishnaswami Ayyar, 
but I will put the *amc matter very shortly, and it is this that, really speaking, 
there is nothing very extraordinary in bringing in these words — persons entitled 
to practice before Supreme Court or High Court — as Members will see article 
121 which gives Pailiament the power to make anv law with regard to persons 
practising before the Supreme Court Therefore, that power is already 
there and tlv re is nothing new so far as the enby refers to persons entitled to 
practise before the Supreme Court 

Now with regard to the High Court, the position is this The power which 
the Centte have today is contained in entry 17 of the Concurrent List which 
deals with professions, and Ic^al profession is one of the professions. It is, 
therefore, perfectly po< ohie for Parliament to ea *ct a law regulating the 
practice of persons appearing in the High Court by virtue of the power given 
to it bv ctitrv 17 which is in the Concurrent List, bu<t the trouble with that is 
this. Concurrent List means that both parties can legislate. The Centre 
can legislate and the pi evinces can legislate and the legislation may be not 
qu'fe in comonamx with each other. Consequently it was felt that while 
leaving entry 17 as it is in the Concurrent List to cover all professions, to 
pick out a part of the legal profession and to put it here so as to make any 
legislation with regard to legal profession in so far as it relates to practice 
of persons before High Courts an exclusive subject for legislation bv the 
Centre, and the reason why wc did it was because of the hard cases referred 
to by my friend Mr. Alladi Krishnaswami Ayyar and I mav reneat one of 
them. Probably you have not heard what he said. Supposing, for instance, 
a lawyer or a barrister from Madras appears in a case in the Supreme Court 
and the Supreme Court instead of deciding the case remanded the case to 
Bombay High Court. What happens? The Bombay Government or Bombay 
law if enacted under entry 17 mav not permit a person from Madras to appear 
in the Bombay High Court, with the result that one Madras, Lawyer who 
appeared in the Supreme Court conducted the whole case but if the case is 
remitted back to the High Court of Bombay, that High Court may by law 



782 


CONSTITUENT ASSEMBLY OF INDIA 


[30th Aug. 1949 


[Dr. B. R. Ambedkar] 

prevent him from appearing before it. I think it will be agreed that is a 
great hardship. In order therefore to have a uniform position with regard to 
persons practising in different High Courts what this entry proposes to do is 
to cut it from entry 17 dealing with professions and to put it here so that the 
practice of persons appearing in the High Court may be regulated by uniform 
law. There is nothing revolutionary and there is nothing surreptitious in 
entry 52 as is proposed by the Drafting Committee. 

Mr. President: I will now put the amendments to vote. There is first the 
amendment of Sardar Hukam Singh. It is in two parts, and I will put the 
two parts separately. First part. 

The question is : 

“That in amendment No. 23 of List I (Sixth Week), in the proposed entry 52 of List 
I.— 

(i) the words 'and the High Court’ be deleted.” 

The amendment was negatived. 

Mr. President: Then the second part : 

The question is : 

“That in amendment No. 23 of List I (Sixth Week), in the proposed entry 52 of List 

h — 

(ii) the words ‘or any High Court’ be deleted.” 

The amendment was negatived. 

Mr. President : Then there is the amendment of Dr. Deshmukh — No. 196. 

The question is : 

“That in amendment No. 23 of List I (Sixth Week), in the proposed entry 52 of List 
I, the following be substituted : — 

‘52. Constitution, jurisdiction and powers of ' all couits including the Supreme Court, 
enlargement of the appellate jurisdiction of the Supreme Court and conferring of supple- 
mental powers thereon; regulation of fees chargeable by the Supreme Court and licensing 
and regulation of persons entitled to practise before the Supreme Court or any High 
Court.* ” 


The amendment was negatived. 

Mr. President : I will put the entry as moved by Dr. Ambedkar. 

The question is : 

“That for entry 52 of List I the following entry be substituted : — 

‘52. Constitution and organisation of the Supreme Court and the High Court; juris- 
diction and powers of the Supreme Court and fees taken therein; persons entitled 
to piactise before the Supreme Court or any High Court’.” 

The amendment was adopted. 

Entry 52, as amended, was added to the Union List. 

Mr. President: We rise now. We adjourn till nine o’clock, tomorrow 
morning. 

The Assembly then adjourned till Nine of the Clock on Wednesday, the 
31st August, 1949. 
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The Constituent Assembly of India met in the Constitution Hall, New 
Delhi, at Nine of the Clock Mr. President (The Honourable Dr. Rajendra 
Prasad) in the Chair. 


DRAFT CONSTITUTION — (Contd.) 

Seventh Schedule — (contd.) 

List I : Entry 53 

The Honourable Dr. B. R. Ambedkar (Bombay: General): Sir I move : 

‘That in Entry 53 of List 1, the words and the figure ‘except the States for the time 
being specified in Part IU of the First Schedule’ be omitted. 

This is because we propose to make no distinction between a State in Part I 
and Part III. 

Shri H. V. Kamath (C.P. & Berar : General): There is a little amendment 
of mine, No. 198 . Sir, I move : 

"That with reference to amendment No. 25 of List I (Sixth Week), in entry 53 of List 1, 
for the words ‘and exclusion of the jurisdiction of any such High Court from’, the words 
‘and exclusion from the jurisdiction of any such High Court of be substituted.” 

This is only an interposition of words, I know, but it changes the meaning 
•lightly and brings out what is intended in the entry. I believe that this 
entry has reference to exclusion from the jurisdiction of any High Court of 
certain areas. It is therefore not correct to say “exclusion of the jurisdiction 
of any such High Court”. You exclude something from the jurisdiction : you 
cannot exclude jurisdiction from. You can say that you do not extent juris- 
diction to some other area. But to say that you exclude the jurisdiction of 
a Court from something is not correct English. What is intended is that you 
exclude certain areas from the jurisdiction of a particular Court, and the entry 
as it stands does not bring out the meaning which it is intended to convey. 

I am sure Dr. Ambedkar will agree that the entry intends to exclude certain 
areas from the jurisdiction of the High Court. If that is so, the wording 
should be “exclude from the jurisdiction of a Court certain areas”. The 
Court has jurisdiction : not, in this context, a State or any other area. 1 
dare say this will be quite proper, and 1 commend this little amendment of 
mine to the House for its consideration. 

The Honourable Dr. B. R. Ambedkar: Sir, Mr. Kamath’s amendment is 
wholly unnecessary because the object of my amendment is to delete altogether 
that portion of entry No. 53 beginning from “except” to the end. If I was 
retaining any part of the entry then of "course the question might arise whether 
the phraseology used in the entry is better than the one suggested by Mr. 
Kamath or vice versa. 

Slid H. V. Kamath : My amendment has reference to the entry itself not to 
the amendment. 
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The Honourable Dr. B. R. Ambedkar : I think that cannot arise because 1 
am omitting the whole thing. The second point is that the language used 
in entry 53 has to be in keeping with the language employed in article 207. 

Shri H. V. Kamath: If this is accepted the language in the other article 
which has already been passed will have to be amended — at the third reading. 

Mr. President: I find that Dr. Ambedkar’s amendment refers only to a 
part of this entry. 

The Honourable Dr. B. R. Ambedkar: f am taking out the last part “ex- 
cept the States for the time being specified in Part III of the First Schedule”. 
The entry as amended would stand : 

“Extension of the jurisdiction of a High Court having its principal seat in any State 
within the territory of India to. and exclusion of the jurisdiction of any such High Court 
from any area outside that State " 

The entry merely provides for the extension or the exclusion of the juris- 
diction. 

Shri H. V. Kamath : My amendment refers to the second part, “exclusion 
of the jurisdiction of any such High Court from any area outside that State”. 

The Honourable Dr. B. R. Ambedkar: I am not accepting your quibbling. 

Shri H. V. Kamath: It is no quibble. It is a question of correct English. 

The Honourable Dr. B. R. Ambedkar: If it is a matter of mere English 
we can take it up at the next stage 

Mr. President: Then I shall put Mr. Kamath’s amendment to vote. 

The question is : 

"That with reference to amendment No 25 of List I (Sixth Week), in entiy 53 of Li.t I, 
tor the words ‘and exclusion of the jurisdiction of any such High Court from,’ the word* 
‘and exclusion fiom the jmwLction of any such High Court of’ be substituted." 

The amendment was negatived. 

Mr. President : I shall now put Dr. Ambedkar’s amendment to vote. 

The question is : 

‘That in entry 53 of List I. the words and figures ‘except the States for the time be.ng 
specified in Part HI of the First Schedule' be omitted.” 

The amendment was adopted. 

Mr. President: The question is: 

‘That entry 53, as amended, be adopted.” 

The motion was adopted. 

Entry 53, as amended, was added to the Union List. 

Entry 54 

* 

Entry 54, was added to the Union List. 

Entry 55 

„ Entry 55, was added to the Union List. 

Entry 56 

The Honourable Dr, B, R, Ambedkar: I move: 

“That for entry 56 of List I the following entry be substituted : — 

*56. Inquiries, surveys and statistics for the purpose of any of the matters in this List’.** 
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There is hardly any difference. We have merely made it “for the purpose 
of any of the matters in this List”. 

Mr. Naziruddin Ahmad (West Bengal : Muslim) : Though my amendment 
No. 167 will improve the text, I do not want to move it. 

(Amendment No. 254 was not moved.) 

Shri Phool Singh (United Provinces: General): Mr. President, Sir, the 
amendment suggested by Dr. Ambedkar will limit the scope of this entry. 
Under the original entry the Government is free to collect statistics regarding 
any matter, but if the proposed amendment is accepted that scope wc !J be 
limited only to the matters entered in this List. For example, there js the 
case of fixing the price of sugar. In orcLr to fix the price of sugar the Gov- 
ernment of India has to find out the cost of manufacture of sugar. That is 
not a thing entered in this List. Unless the Union Government is in a posi- 
tion to legislate on that point the factories may withhold the information. 
So, I suggest that the amendment may not be accepted and that the original 
entry, namely “Inquiries, surveys, and statistics for the purposes of the 
Union” may be kept intact. For that will enable the Government to make 
enquiries, hold surveys and collect statistics for purposes even other than 
those entered in this List. With these few words I request Dr. Ambedkar 
to reconsider the situation. 

The Honourable Dr. B. R. Ambedkar : Sir, I think the fear expressed by 
my friend is somewhat groundless and arises from the fact that he has not 
adverted to the fact that all other inquiries and so on relating to the States, 
and other matters, arc now put in the Concurrent List. So there is no 
absence of any such purpose that he wants. 

Mr. President: The question is: 

“That for entry 56 of list l the following entry be substituted: 

'56. Inquiries surveys ami st ithtlcs for the purpose of any of the matters in this List’'’ 
The amendment was adopted. 

Entry 56, as amended, was added to the Union List. 

Entry 57 

The Honourable Dr. B. R. Ambedkar: Sir, I move: 

‘That for entry 57 of list l the following be substituted : 

‘57. Union agencies and Union insbtutes for the fo'lowim* purposes, that is to say, for 
research, for professional, vocational or technic d training for sc entitle or technical assist- 
ance in the investigation or detection of crime, foi the Kmhng of police officers, or for the 
promotion of special studies*.” 

The entry is somewhat enlarged by the introduction of the words “vocational 
training” and “investigation or defection of crime, for the training of police 
officers” and so on. 

Mr. President: Now we will take up the amendments. 

(Amendment No. 168, was not moved.) 

Shri H. V. Kamath: Mr. President, I move. Sir, amendments Nos. 199 
and 200 of List III of Week VI. Amendment No. 199 reads as follows : — 

“That in amendment No. 27 of List I (Sixth Week), 
that is to say, the amendment just now moved by Dr. Ambedkar, — 

1 ..in the proposed entrv 57 of IM f, for the word ‘research* the words historic**, 
scientific and spiritual research’ be substituted’.” 

Amendment No, 200 is to the effect 
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The Honourable Shri K. Santhanam (Madras : General) : Mr. President, 
yesterday I think the honourable Member protested against Government inter- 
ference in such matters. 

Mr. President: He has a right to be inconsistent ! 

Shri H. V. Kamath: I am sorry, Sir, Mr. Santhanam has not cared to 
follow. I think he is very busy with his Railway and Transport portfolio and 
does not follow the proceedings — at least not what I said in the House yester- 
day. When I make my point clear here, I believe he too will change his 
view. 

Amendment No. 200 is to the effect that — 

‘That in amendment No. 27 of Libt I (Sixth Week), in the proposed entry 57 of List 1 
for the word ‘police* the words ‘administrative and police* be substituted.** 

Taking the first amendment first, let me try in my own humble manner 
to dispose of the objection raised by my honourable Friend Mr. Santhanam. 
He cnose to remark that yesterday I had pleaded against governmental 
interference 

An Honourable Member: By the Centre. 

Shri H. V. Kamath: Any way, interference by the Centre or .governmental 
interference in yogic matters. I suppose he referred to the observations i 
made with regard to the yogic institutes in India. What I had pointed out 
yesterday — I am sorry my Friend Mr. Santhanam did not understand it — was 
that there are certain institutes today run by private agencies which are doing 
splendid work in yoga and yogic research. They should not be interfered with 
so long as they are running very efficiently and to the advantage of the people 
at large. But today the point I am making out is about Union institutes — 
the word used in this entry has reference to Union agencies and institutes of 
the Union. These are different from private 'institutes run by private agencies, 
and 1 hope my Friend Mr. Santhanam will understand the distinction that has 
been made between this entry and my remarks made yesterday. 

As regards the point of my amendment No. 199, I wish to state that we 
should make the word “research” very clear here. Yesterday Dr. Ambedkar, 
moving the amendment with regaid to surveys in India, expanded the term 
“zoological” so as to bring in or to include the word “anthropological” as 
well. His intentions were excellent. It was to make the meaning quite 
clear and unambiguous. So also, here, following in his own estimable foot- 
steps, I want to make the word “research” absolutely unambiguous and clear. 
There are various kinds of research. There is historical research, conducted 
in various institutes; one of the well-known institutes in Poona, the Bhandarkar 
Institute has been doing very good work for many years. Then scientific 
research institutes there are so many. But institutes of the third kind, those 
which are doing spiritual research have so far been few in number. There 
have been yogic ashramas but they are different from institutes which carry 
on research in the spiritual field. The onty institute which has been doing 
this work, to my knowledge, in a scientific manner, in the spiritual field, is 
the Kaivalyadhama Institute of Lonavla; and Government, during the last 
Budget session or soon after that, recognised this Institute and sanctioned 
a grant of Rs. 20,000 for advancing or promoting scientific research in yoga. 
I am speaking on very reliable authority. The head of the Institute applied 
for a grant to carry on scientific research in yoga, and Government granted 
to the Institute Rs. 20,000, for conducting and promoting scientific research 
in yoga. 
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With the advent of freedom and the dawn of Indian renaissance, I have 
no doubt in my own mind that our spiritual culture, our ancient culture, must 
be revived not in one direction only but. in all possible # d recttons. One 
objection that is levelled against spiritual culture — yogic culture especially — is 
that it is unscientific. Today the pioneer of scientific research in yoga, Swami 
K/uvalayananda, a£ Lonavla is doing splendid work in this field. I am sure 
that as we grow in stature, as India’s freedom grows, there will be many 
more institutes of this kind which wid promote research in the spiritual field. 
It is very necessary. As Mahayogi Aurobindo said recently, the West is 
turning to the Eastf for some light and guidance, and if the East fails the 
West today then the world is doomed. He further exhorted us saying that 
India should not run after the ma f arialistic baubles of the West. It is all 
righ* to increase the standard of living, but to become merely materialistic is 
not all in life. The world craves sometlrng else and the world is looking 
towards India. It is high time we did something in this direction and showed 
the light to an expectant world. 

• 

I hope the Union will promote agencies under its aegis to promote not 
merely historical 1 and scientific research but also research in yoga and the 
spiritual field on a really scientific basis, — science understood in the largest 
and most comprehensive sense, not in the very narrow sense of having a little 
laboratory, test tubes, flasks, pipettes and burettes, but the real scientific 
outlook of experiment, the outlook of a man seeking knowledge — mo “to 
know”. 

As regards my second amendment, I think through an oversight the word 
“administrative has been omitted from this new pioposcd entry 57. The 
training of police officers has been referred to. As far as I am aware, in the 
olden days the members of the I.P.S. and also the I.C.S. had to undergo a 
period of probation first in England and then on their arrival here complete that 
training departmentally. During World War II, owing to unsettled conditions 
in Fngland, the traning of the members of the I.C.S. was conducted here at 
Dehra Dun. That training was an integral part of the general instruction 
given to members of the I.C.S. Till they passed this training course and the 
other departmental tests they were regarded as probationers not eligible for 
confirmation or to draw increments in their pay. 

I understand that, after August 1947, a school for the training of adminis- 
trative officers has been started in old Delhi at Mctcalffe House which housed 
part of the old Secretariat or the Delhi University. The principal of the 
school is a member of the old I.C.S. Traininc is being imparted there to the 
members of the new I.A.S. which has replaced the I.C.S. If it is considered 
that the po'ice officers should have this training it is all the more important 
that the members of the new T.A.S. should have this training too. They 
have replaced the old I.C3. and hence they should have the same kind of train- 
ing. I see no reason why the training of members of the I.A.S. should not 
be included along with the training the police officers unless of course Dr. 
Ambedkar in his profound wisdom can give some reason to the contrary. I 
suggest that the item ‘training of police of officers’ should be omitted. But 
if that cannot be done. I see no reason why the members of the I.A.S. should 
not be included. I commend my amendments 199 and 200 for the considera- 
tion' of the House. 

Mr. President: There is an amendment to this entry 57, standing in the 
name of Mr. Karimuddin (No. 3544). As it is not being moved, Dr. Ambedkar 
may reply. 

The Honourable Dr. B. R. Ambedkar: Mr. President, I have compared the 
amendments moved by my honourable Friend Mr. Kamath with the entry as 
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proposed by me. P think except for one matter, it will be quite open to Central 
Government to carry out the purpose which my honourable Friend Mr. Kamatb 
has in mind. The only thing which the Central Government will not be able 
to effectuate under entry 57 is spiritual research. I do not think that this 
House, knowing full well the various problems with which the Central Govern- 
ment has to carry on these days, would like to burden it with any such agency 
as spiritual research. The rest of the objects of the amendment will be covered 
by entry 57. 

Shri H. V. Kamath: How do you say that the administrative service officers 
are covered by the entry as proposed ? 

The Honourable Dr. B. R. Ambedkar: I think so, because the training is not 
only for officers. The language used is “research, for professional, 
vocational or technical training”. Anything can he brought in under the above 

Mr. President: Tf\e question is: 

‘T}iat in amendment No 27 of l «>f I (Sixth Week), m the proposed entrv 57 of List I, 
for the word ‘research’ the words ‘historical, scientific and spiritual research’ be substituted.” 

The amendment was negatived. 

Mr. President: The question: 

“That in amendment No 77 of List T (Sixth Week), in the proposed entry 57 of List 1 
f^r the word ‘police’ the words ‘administrative and pohee’ be substituted.” 

The amendment was negatived. 

Mr. President: I will now put the entry as moved by Dr. Ambedkar m 
the amended form. The question is : 

"That for entry 57 of I ist T, the Ldlownaj entry b* substituted : 

’57 Union aeencies and Union institutes for the followirg purposes, that is to sav, for 
research, for professional, vocational or technical training for scientific or technical assist- 
ance in the investigation or detection of crime, for the training of pol.ee officers, or for the 
promotion of special studies* ” 

The amendment was adopted. 

Entry 57, as amended, was added to the Union List. 

New Entrv 57 (/l) 

The Honourable Dr. B. R. Ambedkar: Sir, I move: 

“That after entry 57 of List T, the following new entry lie inserted : — 

'5 7 A Co-ordination and maintenance of •.tandaids in institutions for higher education 
scientific and technical institutions and institutions for research’.” 

This entry is merely complementary to the earlier entry. No. 57. In deal- 
ing with institutions maintained by the provinces, entry 57A proposes to give 
power to the Centre to the limited extent of co-ordinating the research institu- 
tions and of maintaining the standards in those institutions to prevent their 
being lowered. 

Sir, I also move : 

‘That in amendment No. 28 of List I (Sixth Week) in the proposed new entry 57A of 
List I, for the word ‘maintenance’ the word ‘determination’ be substituted.” 
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Mr. President: Amendments Nos. 201 and 255 are only for deletion. Dr. 
Deshmukh and Mr. Sarwate may speak on them if they want to do so, but 
the amendments need not be moved. 

Shri V. S. Sarwate (Madhya Bharat): 1 have an alternative amendment 
also. I will move it with your permission. 

Sir, my alternative amendment runs thus : 


‘ That m amendment No. 2X of t ist I (Si.sth Week), in the proposed new entry 57A of 
List I, tor the words "Co-ordination and maintenance* the words ‘Promotion by financial 
assistance or otheivwse* be substituted.” 


The amended entry will read thus : 

“Promotion bv financial assistance oi otherwise of standards in institutions for higher 
education, scientific and technical institutions and institutions for icsearch.” 

My object in moving this amendment is that if the entry as proposed by Dr. 
Ambcdkar is to stand it would be an unnecessary interference with the provin- 
cial sphere of education. 

Yesterday, thete were two propositions made casually or otherwise in the 
course of speeches. One was that education should be a Central subject. The 
reason given was that it was of national importance. Another was a remark 
casually made by an eminent' educational scholar that education in universities 
should’ be entrusted to the Centre The icdNon he assigned was that the pro* 
vinces hvl not sufficient resources. To me both these reasons are neither 
proper nor sufficient. If the provinces have not got sufficient resources for 
advancing education, then the alternative should be not to transfer education 
*n the Centre, but to make the provinces have sufficient resources available 
to them to carry on their function of imparting education. 

Fortunately for us, in the new Constitution provisions have been made 
suitably. The Finance Commission is immediately to make recommendations 
for grantwn-aid to provinces. Further, in making these recommendations 
for grunts-in-aid, the Finance Commission is expected to see what arc, the 
necessary items of expenditure which the provinces have to make foi educa- 
tion and for social services. 

The other point that was made was that because education is of national 
importance, therefore it should be transferred to the Centre. If this argument 
is to be taken to its lo *i< al sequence, then practically e\crj sphere of activity 
at present entrusted to the provinces would have to be transferred to the 
Centre. Medicine is of national importance, hygiene is of national importance, 
and practicably all social services which are at present in the domain of the 
provinces will have to be transferred to the Centre. Now I think this is not 
the test for fixing the functions of the Centre and the provinces. To me it 
appears tha t the best should be that the subject besides being a subject ot 
national importance, it should satisfy either of the three things which I shall 
just mention. Firstly, it should have a direct and immediate bearing on 
defence. Secondly, it should be of such a nature that k can best be managed 
only by the Centre. For instance, geological survey of tjie whole country can 
be best undertaken only by the Centre. Thirdly, it should be of such a nature 
that uniformity is the desideratum and is necessary in the interests of the 
nation. For instance, standards of weichls and measures should be laid down 
by the Centre because it is in the national interest to do so. If in any 
sphere uniformity is not necessary but on the other hand there should be 
diversity and variety, it is the sphere of education. * 



790 


CONSTITUENT ASSEMBLY OF INDIA 


[31st Aug. 1949 


[Shri V. S. Sarwate] 

The modern trend in education is that education should be adapted to each 
individual so that the personality of each individual might be developed to its 
fullest extent, ol course consistently with the personalities of other individuals. 
If this is tho desideiatum in education, then there must be full scope for 
variety. There should not be any uniformity in education as uniformity would 
kill ilie growth, ot the individual. Nobody can say that there should dc a 
standard of intellectual weights and measures for human beings. Therefore 1 
think that education should be left entirely to the provinces. 


I feel that the entry as it stands, “Co-ordination and maintenance of 
standards” in the educational sphere would come in the way of experiments in 
the educational field, m the research field, it education is to be adapted to 
the national needs of the country, if an individual’s capacity is to be developed 
fully, there must be variety and there must be freedom for experiment. There- 
fore, my contention is that it should be entirely lelt to the provinces. Now. 
the Centre has already sufficient authority which it can exercise to bring the 
institutions in the provinces up to the standard as far as research is concerned 
There is already a provision in item No. 57 for control by the Centre of Union 
agencies for research and through these Union agencies the Centre can lay 
down standards, which it should be the business of the provinces to follow and 
emulate. So there is no necessity for giving power to the Centre to fix 
standards so far as research is concerned. 


As far as higher education is concerned, the policy which has been adopted 
m all federal countries is that the Centre does not take power to lay down 
standards. They give the fullest freedom to the provinces in this sphere. But 
what they do is that the Centre declares that if such and such an experiment 
is carried out, such and such grants would be made. The same thing was 
done by President Roosevelt and the other Presidents of the United States and 
is being done in Australia and Canada. The same method should be followed 
by the Centre here. If the Centre wants that any particular standard should 
be maintained, it should do it in the universities which they control or in their 
Union agencies for research, or they can provide for making grants to such 
unn Ci itiss as maintain the standard it wants. There is also another way ot 
controlling this. The university graduates, as circumstances stand today, go 
mostly to the services, and the Government can lay down rules so that only 
those who satisfy certain standards would be eligible to enter the services. In 
this indirect way they can make the universities “adopt the standards which the 
Centre desires. There should be no direct laying down of standards by the 
Centre. 3 


Already there is sufficiency of State control in education. Anybody who 
has the interests of education at heart would note with sorrow that there is not 
sufficient private effoit in the field of education. The State should encouraee 
private enterprise and promote private schools which can make experiments 
and find out new methods, new system of education. That is the desideratum 
and not uniformity in this way. Diversity and variety being the aim of educa- 
tion, there should be no direct attempt by the Centre to lay down standards. 
I have in mv amendment followed the way which the federal countries are 
following. Therefore I have said— “Promotion by financial assistance or other- 
wire of_ institutions for higher education, scientific and technical institutions 
•and institutions for research”. 
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[At this stage, Mr , President vacated the Chair, which was then occupied 
by Mr. Vice-President, Shri T. T. Krishnamachari.] 

One word more, Sir. I think that it will be difficult for Parliament or the 
Central Government to fix standards of higher education, for example in higher 
medical education. Would it bs possible for the Parliament to tod out what 
are the standards for medical education ? 

Slur! T. T. Krishnamachari (Madras: General): They can have an Expert 
Committee to advise them. 

Shri V. S. Sarwate: Why appoint a Committee when the Universities in 
their very nature and incorporation are expert Committee meant for this pur- 
pose? Moreover, the more the administrative burden on the Centre, the less 
efficient will it grow. I find that the whole trend is to take more and more 
functions for the Centre and I am aft aid that the result of this will be that the 
Centre would be encumbered with so many functions that its own standards of 
efficiency would deteriorate. It is to avoid this that I have sought to move 
my amendment. Sir, I move. 

Dr. P. S. Deshmukh (C.P. & Berar : General) : Mr. Vice-President, Sir, 
I think it is necessary to remind the honourable Dr. Ambedkar that we are 
discussing and deciding upon a list of items on which the Union will have 
exclusive power to legislate and if we look at this entry from that point of view, 
I would like to ask whether the Parliament is going to lay down by law the 
standards for the various institutions, of whatever status, of whatever nature 
so far as higher education, scientific and technical institutions etc., are con- 
cerned. [ think many of the Members including some of the members, at any 
rate, of the Diafting Committee, are repeatedly '"falling into the error as if this 
Schedule is muint to determine and define the powers o! the Union. This is 
not the purpose of this List and I think it would be well if the Drafting Com- 
mittee Members would kindly look at this entry from that very important 
stand-point, I submit it was a learned speech which was just delivered by my 
honourable Friend Mr. Sarwate but it was probably not audible to many Mem- 
ber •>. Of couise there are on'v a tew Members who care to listen to any speeches 
other than their own and there are few Members who have not mortgaged 
their intelligence with the Drafting Committee and with that of Dr. Ambedkar. 
That is the reason, Sir, why in the country a feeling is growing that very few 
Members taka this House seriously and the country is gradually learning to take 
the House m ik h less seriously than it should I do not think that thi- is' a hapoy 
situation either for us or the country. I do not wish to take any credit for 
discovering this. It is a writing on the wall which anyone who runs can read 
and satisfy himself. 

, F° r present I would like to say to Dr. Ambedkar that there is no neces- 
sity so far as this entry is concerned. 

Shri Raj Bahadur (United States of Matsya): May I point out to the 
honourable Member that perhaps the remarks which he has chosen to make 
are not intended for the majority of the Members of this House. I suggest 
that he should not indulge in such generalizations. 

Dr. P. S. Deshmukh; I am glad there is at least one honourable Member 
who is prepared to protest and probably his protest so far as he as an individual 
is concerned is correct. Many Members feel Sir, that University education 
may probably be taken over by the Centre. We have not decided to take it 
and university education as a whole is still left with the provinces. 

Shri H. V. Kimafh: Is Dr. Ambedkar listening. Sir, or is he engaged in 
private conversation ? There is no point in Dr. Deshmukh proceeding with his 
speech when he is not listening. 
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Dr. P. S. Deshmukh: i have reconciled myself to that behaviour. My honour- 
able Friend has yet to cultivate that virtue and I hope in time to come he will 
cultivate it. We do our duty and lay before this House or such parts of it as 
are prepared to listen and the nation outside to the extent the newspapers arc 
prepared to give us publicity whatever we feel irrespective of what view others 
take or what attention Dr. Ambedkar is prepared to pay. I have given up 
from the beginning 

Mr. Vice-President (Shri V. '1'. Krishnamachari): Will Dr. Deshmukh go 
along with his speech? 

Dr. P. S. Deshmukh : Alright, Sir. As I said there were many Members 
who felt that higher education and especially University education should be 
the concern of the Union. We. have neither accepted nor acted on that princi- 
ple. We have not taken that step. In view of that, how are we going to co- 
ordinate and determine the standards? Are we going to alter the University 
Acts passed by the various provinces so as to interfere with their standards ? 
I do not think so. Even if we take this power here, it will not be possible by 
any means to interfere with the autonomous powers which have been given 
unless you are prepared to put down University education as a subject of and 
for Central legislation. There is another thing which is objectionable and that 
is that merely sitting in judgment on the University bodies and other learned 
organisations and dictating from here as to what should be the proper standard 
and what shall not be, is not at all desirable. That should be based on some 
thing which the Centre is prepared to give. If donations or financial assistance 
is not given to any of the universities or institutes, then the Centre has no 
right to interfere in their autonomy, and if the Centre is in a position, if the 
Parliament wishes to spend more and more on higher education, if it is in a 
position to eive block grants, and regular grants-in-aid then it will not be neces 
sary to legislate for this purpose. It will be sufficient if the advice is given 
from the Centre, by the Union experts to rest of the universities and learned 
bodies and I am sure they will always be prepared to change their standards. 

So it is not at all necessary to have the power of legislation which will mean 
compelling these several bodies by Parliamentary legislation to accept certain 
prooositions or to accept certain standards. * If von arc not going to give any 
financial assistance, this power to legislate will be unjustifiable interference on 
the part of the Centre. If you give financial assistance. I am sure nobody nor 
my institution will be foolish enough or wfil b" ho’d enough or wou'd bp care- 
less enough in its own interests to defy the Centre’s advice because of the 
financial assistance that it received from the Centre. 

So from all these points of view, this item is hopelessly ill-conceived and T 
hope the honourable Dr. Ambedkar. even if he has not listened so far, will 
listen to mv concluding remarks that this is an infructuous brain-wave resulting 
probably from the heavy work that the Drafting Committee members are 
required to do. 1 think this slip is due to their being over-burdened, being 
overwhelmed, and over-strained energies and I hope it will be corrected in time. 
There is no justification for this entry, and it is not going to help anvbodv; it is 
going to irritate the University bodies if we are going to have recourse to legisla- 
tion to determine their standards. In view of these considerations and in view 
o f what has been alreadvjtirged bv mv friend .Mr. Sarwate T hope that the entry 
w ; H be withdrawn and not pressed. 

Mr. NazhvddBn Ahmad: Mr. Vice-President, Sir, I have a few short com- 
ments to make. I submit that the amendment of Mr. Sarwate will really 
make Central interference a bearable and an agreeable one. The amendment 
of Dr. Ambedkar seeks rower in the Centre to meddle with educational affairs, 
but unless it takes the shape of monetary help, such meddling with educational 
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affairs would amount to advice gratis under the high sounding name of “co- 
ordination and maintenance of standards”. The entry proposed is of the vaguest 
character. I submit that Mr. Sarwate’s amendment discloses a considerable 
sense of humour. He says that the Centre should interfere by promotion of 
education only by financial assistance. Finance is the essence of the matter. 
In fact if the Centre should interfere in education, which is essentially pro- 
vincial, it should be by financial assistance, not merely by advice gratis or by 
criticism or comments. I think Dr. Ambcdkar should accept the humour of 
the situation and accent the amendment which would reduce interference to 
financial assistance to the Provinces which would really be a desirable interfer- 
ence. 

Shri Basanfa Kumar Das (West Bengal: General): I have an amendment— 
No. 29. 

Mr. Vice-President: I thought they were new articles. Dr. Ambedkar, 
would you prefer that to be moved before you speak ? 

The Honourable Dr. B. R. Ambedkar: Yes. 

Mr. Vice-President: Mr. Das, you may move No. 29. 

Shri Basanta Knmar Das: Sir, I move: 

“That with lefcrence to amendment. Nos 1544 and 3545 of the List of Amendments, 
I'fter entrv 57 m I ist I, the follow ng new entries he inserted * — 

‘57A. hior.iotion of sc entitle ic‘t\itchcs and of highet technical and technological educa- 
tion 

57B Coordintt.on of cducitional activities oi the Stag's foi the purpose of maintaining 
a uniform national educational policy, 

57C Provision of adequate lumen! a*Vitance to the States for propei development of 
education ; ml ma i ntrrrmcc of uniform standard of zd JC.ttion throughout the Union,**' 

The amendment of Dr. Ambedkar states that co-ordination is required only in 
a limited sphere viz , the sob ere of higher education but the object of my 
amendment is that educ *tion should be taken as an integrated whole and it 
should not be viewed piece-meal. Therefore I want that there should be co- 
ordination in the activities of the States to maintain a uniform national educa- 
fional policy. The State should have a uniform national policy This House 
accepted article 36 which states — 

'‘The Stue fmdtwour to provide* vdhm <t pc u<«J of ten vears from ibe commence 
merit of this C onMitution fir fiec* uni 'ompuboiv education foi all children until thev 
complete the arc of fourteen 

Apain in 31 (viT it b ^ tid 

“That childhood and vouth ue protected agauw exn>oitation and agiinst moral and 
matcnal abandonment’* 

In order to fulfil these provisions I think there should be a uniform national 
poliev of education and that policy is to be implemented by co-ordination by 
the Centre. If there be no adequate financial provision the States will not be 
able to maintain a uniform standard of education throughout the Union. Edu- 
cation is a subject which must be given priority even after food. We should 
take care that all the States reach a certain standard within a limited time 
otherwise the provisions already accented bv the House cannot be implemented. 
There is n tendency in every State, to go their own wav. I do not deny that 
thev have a right to do so. Education being a provincial subject there ought 
to be varieties according to the varying needs of provinces, but still there must 
he a national policy and that national policy must be implemented with the 
help of the Centre. My first point has been to a certain extent covered bv 
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entry 57 just now accepted but in 57 (b) and (c) I want to make out that the 
Centre should have enough power to go with a uniform policy of education 
and to give financial assistance to the States so that a uniform standard may 
be reached within a specified period. 

Shriniati Reiiuka Ray (West Bengal: General): Mr. Vice-President, Sir, I 
should like to support the amendment that has been moved by Mr. Basanta 
Kumar Das. It is a very wholesome amendment. As he has pointed out the 
first part of his amendment has already been accepted but 57 (b) and (c) are 
also extremely important. The co-ordination of educational policy and, in 
particular, the maintaining of a uniform national minimum standard of educa- 
tion throughout the country is essential. Education is the very basis of our 
progress and advancement; and unless the Centrei is able to co-ordinate educa- 
tion and to see that no part of the country falls behind a minimum standard of 
education, it is really impossible for us to advance. Any State or any area in 
(his country which remains behind a minimum standard will be a drag on the 
rest of the country. Therefore I feel that this is extremely essential. At the 
same time it is not possible to provinces or States to maintain a minimum 
standard of education unless they have sufficient finances to do so. 

At the present moment perhaps due to the many transitional difficulties we 
have faced and may be for other reasons upto now we have not been able to 
focus sufficient attention on these very essential nation-building services. Those 
services that were neglected and treated m a step-motherly manner in the past, 
under the old regime, have yet to get that help that they need in order that 
the country may progress. 1 would say that at least 25 to 30 per cent, of our 
national income, should be >el aside immediately tor the nation-bu<idin<» ser- 
vices. 1 do claim that in every piovince at least 15 if not 20 per cent, of our 
national income should be set aside immediately for the nation-building ser- 
a vicious circle in this country that unless we cart produce more we cannot 
increase our national income. It has been pointed out that unless we increase 
our national income how is it possible to find the money for these essential 
services? We have to break that vicious circle somewhere Tt is not possible 
for our country to progress or produce morg unless the efficiency of the worker 
is increased. Unless the worker is given the basic opportunities, how can 
efficiency be increased. This implies that there must be minimum standards 
for education and health. Unless the men and women who are the builders of 
society have a minimum standard of education and of health, it is not possible 
for us really to have any increase in efficiency, and unless we have increase in 
efficiency it is no use talking about producing more. I think it is at this end 
that we must tackle this problem. 

If we are to do so, this particular amendment of Mr. Das will help towards 
this end. Both the points that he raised that the Centre must have power to 
co-ordinate and be able to see that no State remains behind a minimum standard, 
and the fact that the States must be given sufficient financial assistance to be 
able to develop education are most important. I do not say that the Centre 
should have any power to interfere with any State going ahead of the minimum 
standard. That is not a power that is implied in this resolution. The power 
that is implied in this is that no state should remain behind the minimum 
standard and I do hope that Dr. Ambedkar and the Drafting Committee will 
consider this and will accept this amendment. 

Shri Lakshminarayan Sahu (Orissa: General): ♦[Mr. Vice-President, I dis- 
agree with the new amendm ent that has been moved here because, education 

*f [Translation of Hindustani speech. 
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being a State or Provincial subject, it would not be proper to give such exten- 
sive powers to the Centre in regards to it. It should at least, be kept in the 
Concurrent List. Moreover, another article lays down that: “Parliament has 
exclusive power to make laws with respect to any of the matter enumerated in 
List 1 of the Seventh Schedule”. It would not be proper in view of this that 
we should take away the powers of Parliament. My contention is that, educa- 
tion having been accepted a State subject. Universities should have aU powers 
m regard to this subject, and the Centre should have no power. Unless Uni- 
versities have full freedom in this respect, education cannot be imparted to the 
people proparly. I may point out that of all the Universities in India, the 
Calcutta University enjoyed the highest autonomy. Even at present it func- 
tions more freely than other Universities and we find that because of the free- 
dom it enjoys its products have been very useful to the Nation. I oppose the 
amendment because it seeks to curtail the powers of the Universities. I would 
like to point out one thing more in this connection and it is that we must be 
told as to what is meant by higher education. We do not know if the term 
“higher education” stands for university education or for Secondary education. 
The term “higher education” should be clearly defined. If this term refers to 
college education, the Centre should give all possible aid to the Universities 
But if this term is meant for Secondary education, well it is extremely lament- 
able. I want that every province must have complete freedom in regard to 
Secondary education and the Central Government should have no power in this 
matter. We have seen that during the British regime, when the Central 
Government was all powerful, education was a centrally controlled subject and 
any one who wanted education to be imparted on a new line was not able to 
work on his lines. Even at present people hold different views about educa- 
tion and some want it to be imparted on one line and others on some other line. 
But unless this autonomy is provided to the provinces and so long as we 
continue to control educational activities from the Centre we shall be producing 
persons without any initiative. I, therefore, submit that Universities should 
have complete freedom in regard to education and Centre should provide all 
possible financial help to them. With these words I oppose the amendment.] 

Prof. Shibban Lai Saksena (United Provinces: General): Sir, shall I move 
my amendment 256 ? 

[At this stage Mi. President resumed the Chair.'] 

Mr. President: That is an addition of a new entry. 

Prof. Shibban Lai Saksena: Sir, just now you allowed 259. 

Mr. President : Do you want to move it as an amendment to this ? 

Prof Shibban Lai Saksena : They are connected subjects. 

Mr. President : That is a new entry* you want. Mr. Phool Singh. 

Shri Phool Singh: Mr. President, Sir, while I rise to support amendment 
57(b). I am afraid it is not possible for me to agree to amendment 57(c). A 
uniform national educational policy is necessary because some of the Universi- 
ties have made their degrees so cheap that those passing out of those Universi- 
ties are looked down upon by the authorities entitled to make appointments. 
Some of the Universities have made their degrees so cheap that the boys who 
cou*d Dot otherwise have passed have been able to pass through very easily 
in those Universities. This has created a lot of confusion and a uniform 
national policy therefore is necessary. But while I agree with this, I am afraid 
it may be cutting too great a strain upon the Centre to ask the Centre to give 
adequate financial assistance to the States, because unless we increase the 
income of the Centre it may not be possible for the Centre to finance all these 
activities. Therefore I support 57(b) and oppose 57(c). 

L9LSS/66-5 
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The Honourable Dr. B. R. Ambedkar: Mr. President Sir, I think there is 
a certain amount of admixture made by my Friends who have spoken on this 
. fry 57A. So far as I have been able to gather, their contention is that this 
entry 57A should be allowed only if there was some grant made by the Central 
Government to the Provinces. It seems to me quite unnecessary to mix up the 
two matters. The question of grants from the Centre to the Provinces has been 
dealt with in two separate articles — 255 and 262. Article 255 provides for 
grants to be made by the Centre to the Provinces for assistance — 

“Such sums, as Parliament may by law provide, shall be charged on the Consolidated 
Fund of India in each yen as grants-m-aid of the Consolidated Fund of such States as 
Parliament may determine to be in need ot assistance 

Therefore, the provision for supporting the States by way of financial help is 
already there in article 255. 1 should also like to draw the attention of the 
Members of the House to another important article, which is article 262, which 
is much wider in scope. It says — 

“The Union or a State mav make au> gi mts for an> public purpose, notwithstanding that 
(he purpose is not one with respect to winch Pa liament oi the Legislature of the Slate, as 
the case may be, may make law's.” 

As the House will see, it has a much wider scope. It says that although a 
subject may not be within List t, nonetheless, Parliament would be Iree to 
make a grant. Therefore, this question having been dealt with separately, I 
think there is no necessity to mix it up w’ith entry 57A. 

Entry 57A merely deals with the maintenance of certain standards in certain 
classes of institutions, namely, institutions imparting higher education, scientific 
and technical institutions, institutions for research, etc. You may ask, “Why 
this entry ?” I shall show why it is necessary. Take for instance the B.A. 
Degree examination which is conducted by the different universities in India. 
Now, most Provinces and the Centre, when advertising for candidates, merely say 
that the candidate should be a graduate of a university. Now, suppose the 
Madras University says that a candidate at the B A. Examination, if he obtained 
15 per cent of the total marks shall be deemed to have passed that examina- 
tion; and suppose the Bihar University says that a candidate who has obtained 
20 per cent, of marks shall be deemed to have passed the B.A. Degree exami- 
nation; and some other university fixes some other standard, then k would be 
quite a chaotic condition, and the expression that is usually used, that the 
candidate should be a graduate, I think, would be meaningless. Similarly, 
there are certain research institutes, on the results of which so many activities 
of the Central and Provincial Governments depend. Obviously you cannot 
permit the results of these technical and scientific institutes to deteriorate from 
the normal standard and yet allow them to be recognised either for the Central 
purposes, for all-India purposes or the purposes of the State. 

Consequently, apait from the question of financial aid, it is absolutely essential, 
both in the interest of the Centre as well as in the interests of the Provinces 
that the standards ought to be maintained on an all-India basis. That is the 
purpose of this entry, and in my judgment it is a very important and salutary 
provision, in view of the fact that there are many provinces who are in a hurry 
to establish lcsearch institutes or establish universities or livhtly to lower their 
standards in order to give the impression to the world at large that they are 
producing much better results than they did before. 

Dr. P. S. Dcshmukh: Is it the Government intention to fix the percent- 
ages and marks for passes ? 

The Honourable Dr. B. R. Ambedkar: They may do so. It is up to Govern- 
ment to maintain the standard by any means which they think proper. I can- 
not say what a Government may do. 
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Mr. President : I will now put the amendments to the vote. The first, set 
are the three new entries proposed by Shri Basanta Kumar Das, namely, 57A, 
57B and 57C. 

Shri Basanta Kumar Das : I beg leave of the House to withdraw them. 

The amendments were, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

“Thai in amendment No. 23 of List I (Sixth Week), in the proposed new entry 57A of 
List I, for the words ‘Co-oi dilution and maintenance’ the woids ‘Piomotion by financial 
assistance or otherwise’ be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

‘Th.it after entry 57 of List I, the following new entry be inserted . — 

‘57A. Co-ordination and determination of standards in institutions for higher education 
scientific and technical institutions and institutions for research’." 

The motion was adopted. 

Entry 57-A was added to the Union List. 

Mr. President : There is a new entry proposed by Prof. Shibban Lai Saksena 
is anundment No. 256. After all this discussion, which we have had about 
ut'iveisity education and the power of provinces with regard to education, does 
the honourable Member think it w orth while moving this "amendment ? 

Prof. Shibban Lai Saksena : If you suggest, I will not. 

Mr. President : Very well We will drop it. 


Entry 58 

The Honourable Dr. B. R. Amedkar : Sir, I move : 

That fur entry 58 of list I, the following entrv be substituted . — 

58. Union Public Sei vices. All-India Services Union Public Service Commission.’” 

(Amendment No. 169 was not moved.) 

Dr. P, S. Dcsfainukh : Sir, I move : 

‘That in amendment No. 30 of 1 ht I f. Sixth Week), in the proposed entiy 58 of List I, 
the words ‘All-India Services be deleted.” 

The wording of the entry now ptoposed will stand as : 

"Union Public Services, All India Sen ices, Union Public Commission.” 

I fail to understand why the wording “All India Services” is necessary. 
’Union Public Service’, in my opinion includes the all India Services, because 
the Union covers the whole ~of India and is “All India”, and I do not think 
the word “public” is going to make any difference. I, therefore, think that 
the addition of the words ‘All India Services’ is superfluous. But if there is 
any specific purpose to be served, I would not press the amendment. If the 
wording “Union Public Services” is restricted to particular services and All- 
India services are not included in it. then the name of the Commission will also 
have to be altered so as to cover the All-India Services also because the services 
are called Union Public Services, if the All-India Services will not be referable 
to that Commission, at any rate ordinarily, since the Services Commission is 
ca’led the Union Public Services Commission. So the All-India Services will 
have no place so far as this Commission is concerned. This is an unnecessary 
addition. But all that I seek is more information. 
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Shri H. V. Kamath : Sir, I move : 

"That in amendment No. 30 of List I (Sixth Week), in the proposed entry 58 of List I, 
the words ‘and Joint Commission' be added at the end.” 

The entry then would read as follows : 

“Entry 58. Union Public Services, Ail-India Services, Union Public Services Commis- 
sion and Joint Commission." 

The House will recollect that a few days ago we adopted articles 284, 285, 
285A, 285B, 285C, 286, 287, etc., etc., providing for the creation of Public 
Services Commissions which were in three different classes : firstly, the Union 
Commission : secondly, the State Commission : and thirdly, the Joint Commis- 
sion for two or more States who have agreed to set up such a Commission for 
the purposes of those two or more States. Unfortunately this matter of the 
Joint Commission has been overlooked by the Drafting Committee because the 
House will see that article 284 invests Parliament with the power to provide 
by law for the appointment of a Joint Public Services Commission to serve the 
needs of two or more States who have agreed to set up a Joint Commission as 
among themselves. Article 285 also vests power in the President to appoint 
the Chairman and other Members of a Joint Commission, and this and succeed- 
ing articles also confer power on the President or the Parliament in regard to 
the Constitution and organization of the Joint Commission. In any case, I do 
not find that this matter "of the Joint Commission has been provided for in other 
Lists — Lists 2 and 3 — and even if they are provided for I do not think they fall 
within the purview of these two lists. The right place for the Joint Commis- 
sion is in List I, within the jurisdiction and purview of the Union authorities. 
Accordingly I suggest that this addition be made by accepting my amendment 
seeking to include the Joint Commission in this proposed entrv 58. I move 
amendment No. 204 and commend it to the House for its consideration and 
acceptance. 

The Honourable Dr. B. R. Ambedkar • With rerard to the amendment of 
my Friend Dr. Punjabrao Deshmukh requiring the deletion of all-Tndia services, 
it is not possible to accept that for the simple reason that heretofore the all- 
India services and the regulation thereof did not figure in the Government of 
India Act because that was a matter which was kept exclusively in the hands of 
the Secretary of State. The Secretary of State having disappeared, it is neces- 
sary to provide for the regulation of the all-India services, somewhere by some 
agency in the Constitution and the most appropriate agency therefor is the 
Centre. List I deals with matters which are within the purview of the Centre. 
The natural place for all-India services is therefore in List I. That is one 
argument. 

The second argument is this that there are already two sorts of all-India 
services at present in existence. There are the remnants of the old I.CS. still 
continuing to serve the Government of India. Secondly, there have been in- 
stituted during the course of the last two years what are called the All-India 
Administrative Service and the All-India Police service. Whether the Centre 
continue to recruit civil servants on the basis of the All-India Administrative 
Service or the All-India Police Service is a matter which has to be determined 
in the course of a subsequent article with which we will be concerned. But 
there is no doubt about it that these services have been brought into existence 
with the consent of the Provinces. Secondly, thev being there it is necessary 
to make provision for their reeulation. And I submit that the Union List is the 
proper list where this provision can be made. 

With regard to my Friend Mr. Kamath’s suggestion that the Joint Commis- 
sion should be mentioned in this entry, my submission is that on a deeper con- 
sideration that would create complications. The Joint Commission, so far as 
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its constitution, the appointment of its members and their removal are con- 
cerned — and only in these three respects — is an all-India subject, and provision 
for these three matters is already made in article 284. In all other respects it 
is really a State Public Service Commission : say, for instance, for the purpose 
of excluding certain services or consulting them in certain matters, it will stil) 
be a State Public Service Commission. And it is not desirable to oust the 
jurisdiction of the States in these matters as would be the consequence if the 
Joint Commission was also mentioned in entry 58. It is for that purpose that 
I object to Mr. Kamath’s proposal. 

Shri H. V. Kamath : May 1 know if this will go to the Concurrent List ? 

The Honourable Dr. B. R. Ambedkar : No. 

Shri H. V. Kamath : Where will it go ? 

The Honourable Dr. B. R. Ambedkar : It can be the Centre only in certain 
respects : for instance, if the States jointly say that a Joint Public Service 
Commission should be constituted, then as a result of the resolution the Centre 
gets jurisdiction and not otherwise. In all fundamental matters, it is distri- 
butively, if I may say so, a State Public Service Commission. 

Dr P. S. Dcshmukh : I beg leave to withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : I shall put Mr. Kamath’s amendment to vote. The ques- 
tion is : 

“That in amendment No. 30 of List I (Sixth Week), in the proposed entry 58 of List I, 
the words ‘and Joint Commission’ be added at the end.” 

The amendment was negatived. 

Mr. President : The question is : 

‘That for entry 58 of List I, the following entry be substituted : — 

‘58. Union Public Services, All-India Services; Union Public Service Commission.” 

The amendment was adopted. 

Entry 58, as amended, was added to the Union List. 


Entry 58/4 

The Honourable Dr. B. R. Ambedkar : I move : 

“That after entry 58 of List I, the following entry be inserted : 

‘S8A. Union pensions, that is to say, pensions payable by the Government of India or out 
of the Consolidated Fund of India’.” 

This entry did not exist in the draft. We felt it necessary to have such an 
entry as a measure of caution. 

(Amendment No. 170 was not moved.) 

Ik. P. S. Deshmuck ; Sir, I move : 

"That in amendment No. 31 of List I (Sixth Week), for the proposed new entry 58A of 
List I; the following be substituted : — 

‘58-A. Pensions payable out of the Consolidated Fund of India or otherwise by the 
Government of India.’ ” 

My amendment seeks to omit the word “Union” and for this important reason, 
namely, so long as the pensions are payable or made payable out of the Con- 
solidated Fund of India, I am sure no other pension except those with which 
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(Dr. P. S. Deshmukh] 

the Union is concerned would be included in that. I have not been able to 
understand if there are any pensions which can be paid out ol something which 
is not part of the Consolidated Fund of India. 1 thought the total revenues 
of India were going to be designated as the Consolidated Fund of India. There- 
fore I am unable to understand where the other source ot payment of these 
pensions can be sought out. But I have not altered even this, 1 have merely 
put it in a more appropriate form, according to me at any rate, and 1 think the 
wording that I have suggested should be acceptable, that is, without any 
reference to the Union. So long as they arc payable out of the Consolidated 
Fund of India, they will be only Union pensions and the word is therefore 
superfluous. 

The Honourable Dr. B. R. Ambedkar : I, do not think that the amendment 
suggested by my Friend Dr. Deshmukh is any improvement or has any sub- 
stantial difference from the amendment as I have moved. The difference that 
is sought to be made is this that there may be certain pensions which may be 
payable out of the Consolidated Fund of India, which means out of the proceeds 
of taxes. It may be perfectly possible for the Government of India to institute 
pensions which are of a contributory character in which case the burden may 
not be on the Consolidated Fund but on the person who has already contributed 
to a Fund. That is the distinction. And that is why the entry has been worded 
in the way 1 have worded it. 

Dr. P. S. Deshmukh : 1 would like to withdraw my amendment 

Hie amendment was, by leave of the Assembly, withdrawn. 

Mr. President : The questioft is : 

“That after entry 58 of list I. the following entiy be inserted — 

‘58A. Union pensions, that is to sav pensions payable bs the Government ot India oi out 
of the Consolidated Fund of India.’ ” 

The motion was adopted. 

Entry 58A was added to the Union Li'-t. 


Entry 59 

Entry 59 was added to the Union List. 


Entry 60 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for entry 60 of List T, the following entry be substituted . — 

‘60. Ancient and Historical Monuments and Records declared by Parliament by law to 
be of national importance’.” 

The rest of the entry as it originally stood, namely, “archaeological sites and 
remains” is proposed to be transferred to the Concurrent List. 

Shri H. V. Kamath ; Mr. President, I move,’ Sir, amendment No. 206 of 
List III (Sixth Week). It runs as follows 

“That in amendment No. 32 of List I (Sixth Week), in the proposed entry 60 of List I, 
tor the words ’Ancient and Historical Monuments and Records’ the words ’Monuments, 
places and objects of artistic or historic interest’ be substituted.” 

Let me at the outset make it clear that I am not excessively fastidious about 
the wording or the phraseology of any entry or article so long as it brings out the 
meaning of the article completely. I am not also opposed to, anybody changing 
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■his view or the language he might have used on a previous occasion, nor am I 
opposed to any inconsistencies on anybody’s part, so long as any valid, cogent 
reason is shown for a change of view or a change of language and so long as it 
appears at least plausible. Even Mahatma Gandhi used to say that he was 
always prepared to change his view so long as he was convinced of the need for 
the change, so long as he had valid reasons for doing so. 

I would invite the attention of the House to article 39, Part IV, Directive 
Principles of State Policy Article 39 which this House adopted many months 
ago reads as follows : — 

“It shall be the obligation of the State to protect every monument or place or object of 
artistic or historic interest, declared by Parliament by law to be of national importance, 
from spoliation, destruction, removal etc. etc.'' 

Now, in the Union list, so tar as I can understand, we have included the subject- 
matter of article 39 and I sec no reason why we should change the language in 
which we clothed article 39. Here the proposed entry is as regards ancient and 
historical monuments and records. Records — I do not know how that word 
has cicpt in. In addition to monuments if we mention places and objects of 
historic interests, it is enough; records are of course one of the objects which 
you can protect from spoliation, destruction, etc. Why not therefore say, the 
•other “objects” of historic interests besides monuments ? Why not places, not 
merely of historic but ol artistic interest, to which this House after mature 
deliberation provided for in article 39 in one of the Directive Principles of State 
Policy? I think Dr. Ambcdkar has advanced no cogent reasons for changing 
the language of article 39 which is sought to be embodied now in this entry. 
I therefore move amendment No. 206 and commend it to the House for its 
acceptance. 

(Amendments Nos, 207 and 208 were not moved.) 

Mr. President : Would you like to say anything on amendment No. 206 ? 

The Honourable Dr. B. R. Ambedkar: No. Sir, it is quite unneeesary to 
say anything on this subject. 

Mr. President : Then 1 will put the amendment moved by Mr. Kamath to 
vote. The question is : 

“That in amendment No. 12 ot List 1 (Sixth Week), in the proposed entry 60 of Lis* 1 
for the words ‘Ancicnl and Historical Monuments and Records’ the words ‘Monuments, 
.places and objects of artistic or historic interest’ be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That proposed entry 60 stand part of List I.” 

The motion was adopted. 

Entry 60, as amended, was added to the Union List. 

Prof. Shibban Lai Saksena : Sir, may I be permitted to move my amend- 
ments? 

Mr. President: You were not here when I called them out. I am sotry it 
is too late now. 

Prof. Shibban Lai Saksena: They are very important amendments. Sir, and 
1 think they are independent also. 

The Honourable Dr. B. R. Ambedkar : You have no equity in your favour. 
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Entry 61 

Mr. President: Let me finish the List and then we shall see. Now, entry 
No. 61. There is an amendment in the Printed List, o£ which notice is given 
by Dr. Ambedkar. No. 3548. 

Hie Honourable Dr. B. R. Ambedkar : Sir, X am not moving that. 

Mr. President: Then there are two amendments in the name of Mr. 
San than am. 

The Honourable Shri K. Santhanam : I am not moving them. 

Mr. President : Then I put entry No. 61 to vote 

Entry 61 was added to the Union List. 


Entry 61 -A 

Hie Honourable Dr, B. R. Ambedkar : I move : 

“That after entry 61 of List I, the following entry be insetted . — 

‘61-A. Establishment of standards of quality for goods to be exported across customs, 
frontier or transposed from one State to another’ ” 

We have already got entry 61 which deals with standard of weights and 
measures and it is felt that there ought to be a provision for establishment of 
standards of quality for goods 

Mr. President: There are two amendments to this. Amendment No. 209, 
Dr. Deshmukh. 


Dr. P. S. Deshmukh : Mr. President, I welcome the proposed addition of 
entry 61 A, but I think it is not comprehensive enough and I therefore move 
these two amendments of mine so as to make it fully comprehensive and covet 
all sides of the question. My amendment No. 209 reads as follows : — 

“That in amendment No. 33 of List I (Sixth Week),' for the proposed new entry 61A of 
List I, the following be substituted . — 

‘61 A. Grading and standardization of quality of agricultural produce or goods intended to 
be consumed in the country or exported outside India or transported from one State to- 
another’.” 

The next amendment, No. 210, is : — 

"That after the proposed new entry 61 A of List I, the following new entry be added : — 

“61B Prevention of adulteration of articles of food, wheiher imported, proposed to be 
exported or otherwise, arrangements for analysis, control and regulation of all such 
articles’.” 

Sir, the amendment is in fact clear enough. 1 seek to add the. grading of 
agricultural produce. Anybody who is familiar with the importance of our 
export trade as well as the fact that there is a very real absence of grading would 
find that it causes much loss to the agriculturist. This is one of the things 
with which the Ministry of Agriculture is also seriously concerned. I have no 
doubt that all the Provinces will agree that some Central legislation is neces- 
sary as well as the determination of a definite policy so that the standaidsr of 
production will rise, there would be proper grading of all articles that are pro- 
duced and our export market will also improve. So, this is a highly important 
thing which was probably not pressed upon the attention of any of the Members 
of the Drafting Committee, ami as none of them was probably so familiar with 
the Ministry of Agriculture or the difficulties of agriculturists or their needs, this, 
omission has occurred. I therefore propose that this wording which covers all? 
that is proposed by the learned Doctor to be included in 6IA adds to it certain 
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things which are also absolutely essential and it does not necessarily limit it 
only to the exported goods or to goods transported from one State to another 
only; it also refers to agricultural produce as wrell as goods intended to be con- 
sumed in the country. So far as the second suggestion, with regard to the 
addition of 61B is concerned, I shall particularly refer to the vicious habits of 
our merchants of adulterating food-stuffs and food-grains. This generally occurs 
not at the stage at which the agriculturists produce and sell the articles but at 
the stage at which they are offered for sale by the merchants and traders. This 
evil has been so rampant that I make bold to say that it is very 
difficult to get anything in a pure form from any shopkeeper. Their 
greed for lucre is so great that they arc not content with their legitimate profit 
and they very freely adulterate sugar, flour, oil, etc., with all the unimaginable 
tilings. Sometimes they mix even ecu '.tit with flour and this is consumed by 
our unfortunate brethren. I have also suggested a consequential provision for 
analysis, control and regulation of such articles. I think both these amend- 
ments are very necessary. I hope Dr. Ambedkar will agree that it is necessary 
that the Union should have this power. 

Sir, it may be said that this matter may be lett to the provinces. I think it 
will not be proper to do so. because it would really be funny that we should legis- 
late and decide upon the quality of the articles for maintaining standards for 
die markets etc., and not take the other necessary step of maintaining the same 
standard throughout the Union. I trust that my amendments will be accepted. 

Mr. President: Amendment No. 260 in terms refers to entry 61, but It is 
covered by the amendment moved by Dr. Deshmukh. So it is not necessary 
to move it. 

The Honourable Dr. B. R, Ambedkar: Sir, the point raised by my Friendf 

Dr. Deshmukh might well be raised when we discuss the entries in List II, 
They arc matters within the jurisdiction of the States. We are dealing here 
only with List I, which is intended to circumscribe the power of the Centre so* 
as not to interfere with the internal affairs of the States. Consequently the 
entry has been worded in a very cautious manner. As my Friend will see, the 
entry speaks of standards of goods to be transported from one State to another. 
In regard to these it is not intended to give the Centre power to interfere with 
the administration of the States. If he wants to raise this question he may do 
so when we discuss the State List. 

Dr. P. S. Deshmukh: May I suggest that this entry might be held over 
and the Agricultural Ministry consulted before we finalise this List? 

The Honourable Dr. B. R. Ambedkar: When we come to List IF, we can 
discuss the matter. 

Mr. President : I will put the amendments to vote. The question is : 

“That in amendment No. 33 of List I (Sixth Week), foi the proposed new entry 6IA of 
List I, the following be substituted .— 

‘61A. Grading and standardisation of quality of agricultural produce or goods intended 
to be consumed in the country or exported outside India or transported from one State to- 
another’.'’ 

The amendment was negatived. 

Mr. President : The question is : 

“That after the proposed new entry 61A of List I, the following new entry be added : — 

‘61B. Prevention of adulteration of articles of food, whether imported, proposed to be 
exported or otherwise, arrangement for analysis, control and regulation of all such articles’.” 

The amendment was negatived. 
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Mr, President: I shall now put the new entry 61 A to vote. The question 
is : 

“That after entr> 61 of List L the following new entry be inserted : — 

*61 A Establishment of stand.uds of quality for goods to be exported across customs 
frontier oi transported from one vState to another’.” 

Shri V. S. Sarwate : I would like to know from Dr. Ambedkar what the 
meaning of the term ‘exported across customs frontier’ is? 

Mr* President: I am afiaid the questions comes too late, after the voting 
has taken place. 

The Honourable Dr, R. R Ambedkar: I will explain it to the honourable 
Member if he will come to me alterwards. 

Mr. President: The question has been put 

The motion was adopted. 

Entry 61 \ was added to the Union List. 


Entry 62 

Mr. President: Enh> 62 Does Sardar Hukam Singh move In amend- 
ment to this entry t} 

Sardar ffukam Singh (East Punjab: Sikh) * f, am not moving it 
Entry 62 was added to the Union List. 

Mr. President: I may just point out to Members that the progres £ today is 
rather slow. I want to finish consideration of the three Lists tomorrow. So 1 
suggest that we should proceed a little faster. 

Dr. P. S. Deshmukh : We are going sufficiently fast, I think 


Entry 63 

Mr. President : Not today Wc may now take up entry 63. 

The Honourable Dr. B, R. Ambedkar : Mr. President, I am not moving 
amendment No. 3551 to the original entry. In regard to amendment 34 which 
I am moving I shall in doing so incorporate in it amendment No. 212 also. Sir, 
I move • 

“That for entry 63 of List I, the following entry be substituted 

*63. Regulation and development of oilfields and mineral oil resources; petroleum and 
petroleum products; other liquids and substances declared by Parliament by law to be 
dangerously inflammable’.” 

Prof. Shibban Lai Saksena : Sir, I move : 

‘That in amendment No, 34 of List I (Sixth Week), in the proposed entry 63 of List I, 
the words ‘Prospecting for and’ be inserted in the beginning.” 

Then, Sir, the entry would read thus : — 

‘’Prospecting for and regulation and development of oilfields and mineral oil resources; 
petroleum and petroleum products; other liquids and substances declared by Parliament by 
law to be dangerously inflammable.” 

The entry as it stands provides for regulation and development of oilfields 
and mineral oil resources. Prospecting for oilfields and oil resources is not pro- 
vided for. My amendment therefore says, “Prospecting for and regulation and 



DRAFT CONSTITUTION 


805 


development, etc.” It means that the amendment will give the Central Govern- 
ment power to prospect for oil. You know, Sir, that prospecting in rocks and 
mountains has to be done in order to find oil resources. Huge sums of money 
have to be spent on geological suiveys of sites which are supposed to be rich in 
oil. The latest inventions of science are taken advantage of in the discovery of 
oilfields. I therefore think that general regulation and development of exist- 
ing oilfields will not do. We must have power to prospect for the discovery of 
oilfields and oil resources. My amendment only completes the amendment 
which has been moved by the Drafting Committee. Surely they do not want 
to confine India to the resources of a few oilfields in Assam. They would 
certainly want that we must find out oilfields in other parts of Inoia, and it 
will not be possible to do this under the entry as it is, since it do. s not give 
power for prospecting. The States canrrt do it for want of the required funds, 
and therefore the prospecting for oil should be the function of the Central Govern- 
ment. I hope Dr. Ambedkar will accept this amendment. 

Shri Raj Bahadur : Mr. President, Sir, l move : 

'That in amendment No. 34 ol List 1 (Sixth Week), in the pioposcd entr\ M of LaM L 
itfter the words ‘dangerously inflammable’ the words ‘corrosive or explosive’ be inserted.” 

Sir, my purpose in moving this amendment is to include acids aha within the 
purview and ambit of this entry. J hope, Sir, that I can say without fear of 
contradiction that it is positively necessary to legislate in respect of the posses- 
sion, storage, transport and sale of acids. We have seen how acids have been 
misused in even ordinary petty disputes and quarrels. We have also seen of 
late the growth of the cult of the acid bulbs in the field and arena of political . 
controversy. It is therefore necessary that we should control the Torage, pos- 
session etc., of acids and see that no mischief is made or created with the help 
of such liquids. We should hence, include acids also within the purview of 
this entry. The entry as moved by the Drafting Committee deals firstly with 
oilfields and mineral oil’ resources. Secondly it deals with petroleum and 
petroleum products and lastly it deals with substances declared by Parliament 
by law to be dangerously inflammable. I would submit that in the last category 
wc should include acids also. It may be useful to point out that acids bv them- 
selves could be» and are being used as weapons and acids are also used in the 
manufacture of explosives. So; it is necessary that the Union should control 
such articles as acids also. Sir, I move. 

The Honourable Dr. B. R. Ambedkar: 1 do not think that either of these 
two amendments is necessary. The purpose which my Friend, Professor 
Shibban Lai Saksena has in view, viz., that entry 63 should also permit the 
Centre to regulate prospecting for oil, etc., would be served by the words we 
have used “Regulation and development’'. With regard to the addition of 
the word “corrosive”, I think it is not necessary to have any such power at 
all. 


Mr. President : The question is : 

‘That in amendment No. 34 of List I (Sixth Week), in the proposed entry 63 of List I, 
the words “Prospecting for and” be inserted in the beginning.” 

The amendment wag negatived. 

Mr, President : Then amendment No. 262. 

Shri Raj Bahadur : l do not press my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

J< That for entry 63 of List I, the following entry be substituted * 
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*43. Regulation and development of oilfields and mineral oil resources; petroleum and’ 
petroleum products; other liquids and substances declared by Parliament by law to be 
dangerously inflammable*.” 

The amendment was adopted. 

Entry 63, as amended, was added to the Union List. 


Entry 64 

The Honourable Dr. B. R. Ambedkar: Sir, I move: 

“That for entry 64 of List I, the following entry be substituted : — 

‘64. Industries, the control of which by the Union is declared by Parliament by law to 
be expedient in the public interest’.’’ 

Kaka Bhagwant Roy: *[Mr. President, my amendment is as follows: — 

“That in amendment No. 35 of List I (Sixth Week) in the proposed entry 64 of List I, 
for the word ‘Industries’ the words 'development of Industries’ be substituted.” 

It appears from the amendment which the Honourable Doctor has intro- 
duced in the original entry that he wants to hand over all the powers regarding 
industries to the Centre. It is very good; the Centre ought to be strong, and 
during transition, the Centre should be vested with such powers as are essential 
for the Industrial development of the country. But in normal times, the 
Centre should not be vested with such authority. India is a very big country. 
She has many provinces. These Provinces have their own difficulties and can 
understand their problem much better than the Centre. 

The problem of Industries is very complicated. Therefore so far this 
question is concerned, every province should be given facilities to solve its own 
problems. If you make the Provinces responsible for industrial development 
and do not give them powers to deal with, the situation, then the problem of 
Provinces cannot be solved and it will retard the industrial progress of the 
country. Although I am somewhat deviating from the point, yet I must say 
that die present Industrial policy of the Centre will prove a stumbling-block 
in the path of the Country’s progress.] 

Mr. President : *[You are not only speaking on your amendment, but you 
are opposing it.l 

Kaka Bhagwant Roy : *[I bow down to your ruling. But I would like to 
say that so far industries are concerned, the Provinces should be entrusted with 
necessary powers; for they can understand the problem of their industries- 
better. With these words I would request the Honourable Doctor to accept the 
amendment.] 

Shri H. V. Kamatli: Mr. President, I move amendment No. 214 of Third 
List (Sixth Week) which reads as follows: — 

“That in amendment No. 35 of List I (Sixth Week) in the proposed entry 64 of List I r 
for the words the control’ the words ’the developmertt and control’ be substituted. 

This amendment includes or embraces the amendment just now moved by 
my honourable Friend, Kaka Bhagwant Roy. The original entry as it stood in 
the Draft Constitution refered to the development of industries. I wonder 
why the Drafting Committee has suddenly developed an antmathy to the word 
“development" in this entry. My amendment is op the lines of a legislative 

♦( ] Translation of Hindustani speech. 
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measure which was introduced in the Assembly during the last Budget Session 
and which has been referred to a Select Committee. That Bill provided for 
governmental action in industries, the development and control of which was 
to be regulated by the Centre and the title of the Bill was “Industries 
(Development and Control) Bill”, that is to say, the subject-matter of this 
entry has been already taken cognizance by the Central Government in a Bill, 
the title of which includes not merely control but the development of industries 
which are deemed necessary or expedient in the public interest. I realize it 
is <juite possible the Drafting Committee owing to the excessive strain under 
which it has laboured during the last two years and especially during the last 
few weeks or months, is liable to commit slips here and there, but I hope that 
the Drafting Committee has not developed a closed or a calcified mind, which 
is not receptive to any change whatsoever. I think that the meaning of this 
entry will be more adequately and more fully conveyed by amending this 
word “control” on the lines I have suggested and seeking to incorporate in 
this entry not merely control but al$p the development of industries, which 
means, industries the development and control of which by the Union is declared 
by Parliament, by law, to be expedient in the public interests. I move amend- 
ment No. 214 of List III (Sixth Week) and commend it to the House for its 
earnest consideration. 

Mr. President : There are two other amendments which are in the printed 
book of amendments, No. 3552 in the name of the Honourable Dr. Syama 
Prasad Mookerice and No. 3553 in the name of Honourable Shri K. Santhanam 
I take it that they are not moved. 

The Honourable Dr. B. R. Ambedkar : Sir, the entry as it stands is 
perfectly all right and carries out the intention that the Drafting Committee 
has in mind. My submission is that once the Centre obtained jurisdiction 
over any particular industry as provided for in this entry, that industry becomes 
subject to the jurisdiction of Parliament in all its aspects, not merely develop- 
ment but it may be in other aspects. Consequently, we have thought that the 
best thing is to put the industries first so as to give undoubted jurisdiction to 
Parliament to deal with it in any manner it likes, not necessarily development. 
Therefore, the entry is far wider than Mr. Kamath intends it to be 

Mr. President : The question is : 

“That in amendment No. 35 of List I (Sixth Week) in the proposed entry 64 of List I. 
for the word ‘Industries’ the words ‘Development of Industries’ be substituted." 

The amendment was negatived. 

Mr. President : The question is : 

"That in amendment No 35 of List I (Sixth Week) in the proposed entry 64 of List I, 
for the word ‘the control’ the words ‘the development and control’ be substituted." 

The amendment was negatived. 

Mr. President s The question is : 

"That for entry 64 of List I, the following entry be substituted : — 

’64. Industries, the control of which by the Union is declared by Parliament by law to 
be expedient in the public interest ’ ” 

The amendment was adopted. 

Entry 64, as amended, was added to the Union List. 


New Entry 64 -A 

Prof. Shibban Lai Saksena : Mr. President, Sir, I beg to move : 
j, That .after entry 64 of List I, the following new entry be added 
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*64-A. Coordination of the development of agriculture including animal husbandry, 
forestry a ad fisheries and the supply and distribution of food.* ” 

Sir, I wish to point out to the Drafting Committee and its Chairman that 
this entry which 1 have suggested is in accordance with the recommendation 
made by the Ministry of Agriculture of the Government of India. In fact in 
the letter which the Honourable Shri Jairamdas DauJatram wrote to the 
Honourable Dr. Ambedkar in January 1948, he had used the same words. I 
would only quote the last two paragraphs ot that letter. He says: 

“The difficulties of feeding the ever-mcreasing population of India and the experience 
of the last war have made it abundantly clear that the national interest demands 
that the Centre should play a more active role in the sphere of Agricultural Develop- 
ment and in January 1946 a statement of Agriculture and Food Policy in India was 
issued by Government from which it will be seen that the Centre assumed to itself 
specific responsibilities tor the development of agncultuie and the supply and distri- 
bution of food and to co-oidmate an All-India policy of Agricultural development, 
food production and distribution 

We have g\en the matter very careful consideration and we think that there will be no 
adeqiuie answer to the challenge of the Mim4ry of Finance that the agricultural 
development is a provincial icsponsibility until there is some specific suitable provi- 
sion in the Constitution Act itselt 1 am inclined to think that the tune has come 
when the Centre ought to take up the entire lesponsibihty in legard to food. But 
the mmimum that is essential in national interest ii that the Centre must have an 
active hand tn coordinating and guiding agricultural development all over the coun- 
try f would, thereioie, suggest for vour consideration that, besides the existing 
item No. 12 in the Federal Legislative List, the following item should also be included 
in that List namely. "Co oidmat’on of the development of agriculture including ani- 
mal husbandry, forestry and fisheries and the supply and distribution of food*’ 

What I have done is only to point out the omission of the Drafting Committee. 
In fact it is well-known today that the food problem is the most diflkult 
problem which the country has to solve The amount oi imports wb ch we 
have to make is really depriving us ol all our resouiwes and we cannot develop 
our industrial resources and other things 

So I fimk if we want that we should be selt-sufBcicnt in food within a few 
years — one or two vears as has been proposed, — then it is necessary that there 
should be a drive from the Centre I am glad for what the Government is 
doing today. I do not think that even this much power has been provided 
for the Union Government in this Constitution. The present controls and 
other regulations will not be possible unless some such entry is included in 
the Union List. I really wonder whether the recommendations of the Agricul- 
ture Ministry contained in the letter of Shri Jairamdas Daulatram, dated 5th 
July 1948 which they have published in this booklet known as ‘ Comments on 
the Provisions contained in the Draft Constitution of India ’ have been 
altogether forgotten. Tn fact I am personally in full agreement with his 
suggestions that it should be the responsibility of the Centre alone to see that 
India gets food in proper measure Besides, what he suggests is not even that 
— he only wants co-ordination ot the development of agriculture including 
animal husbandry and fishery. He says the additional powers asked for relate 
to the inclusion of reclamation of waste lands on a large scale remiirino the 
use of plant and machinery, forest laws arid inland fisheries and fishery laws. 
He thinks all these are necessary if India is to be made self-sufficient in 
food. 

Shri Mahavir Tyagi (United Provinces : General) : What do the Provincial 
Governments say? 

Prof. Shibban Lai Saksena : Food problem can only be solved if we tackle 
it on an all-India basis. We have, seen Bengal famine and the province of 
Bengal could not help it. Unless the Centre has powers to exoort food from 
certain provinces to meet famine in other provinces it will be difficult to solve ' 
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the problem. It is not a question of taking away the powers of the provinces 
but of meeting emergencies. 1 therefore think this power is necessary after 
seeing the history of the last five or six years regarding famines and controls. 
Government have been compelled to take powers in their hands which were 
necessary for them and I only want that we must provide for these powers 
in the Constitution; otherwise it will' handicap us in solving the food problem. 
I personally feel that the reclamation of lands etc. cannot be taken up by small 
provinces and States and that will require the help from the Centre. The 
Centre must be able to devote attention to this exclusively. This is most 
important. 

Shri Kishorimohan Tripathi (C.P. &. Berar States) : Mr. President, Sir, 1 
beg to draw your attention to two amendments in the printed list — Nos. 74A 
and 74B to be introduced as two new entries — which I proposed to move, but 
I do not propose to move them, and have come to support the amendment 
moved by Shri Saksena. As has been pointed out by Shri Saksena, this amend- 
ment has been proposed also to be incorporated in the Constitution of India, 
by the Ministry of Agriculture. Shri Saksena has already made a reference to it. 
Food is the. most important problem in India and it is a very serious problem, 
and the Government of India have committed themselves to solve this problem 
as early as possible. In fact, we have made up our minds, that after the year 
1951, no food imports should be allowed, because lood imports have been eating 
a vital part of our exchanges, and by selling imported food at rates available in 
the Indian markets, we have been incurring expenditure in giving subsidies to 
the provinces. During the last two years we have already spent in this way 
somewhere about Rs. 40 crores. The problem ol' food cannot be solved unless 
the problem of agricultural development is taken in hand on an all-India 
basis. And unless this entry finds a place in tlte, Union List, it will not be 
possible f'r the Cos eminent ol India to prepare and execute all-Ind’a plans 
of agricultural development. 

Ap» r £ from thi, aspect, the question, in relation to the food problem, has 
another b raring. India is primarily an agriailtuuil country, and if we want 
to raise the standard of life of our people, we must see that the standard 
of life ol the agriculturists — and "by the agriculturists, I mean the agricultural 
labourer and the peasants — is improved. The structure of Indian economy 
cannot be reformed if agricultural economy in India is not reformed, ana 
agricultural economy can only be reformed by all-India plans which must 
be p'anne’l by the Centre and executed by the Centre and the Provinces acting 
in co-ordination. Wc have seen that the Government of India, with a view 
to increasing the production in the field of manufacture, have given incentives 
by way of exemption of various taxes. Similarly, in order to improve agricul- 
tural production also, it will be necessary for the Government of India to 
legislate and give incentive to the agriculturists. In America such legislation 
has been undertaken. Thcie, the minimum fait price for the producer has 
been* assured. Here also we must have the minimum fair price legislation 
so as to brine home to the agriculturists and the peasants that they will be 
able to sell whatever they produce at a minimum fair price and thus get an 
adequate return for their efforts. 

On these grounds, Sir, l support the amendment moved bv Shri Saksena 
and I commend it for the acceptance of the drafting Committee. 

The Honourable Dr. B. R. Atnbedkar : Sir, with regard to the amendment 
to have a new entry 64A, I may say that this matter was placed before the 
Premiers’ Conference and the Premiers* Conference did not agree to the 
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With regard to the question of distribution of food, we have provided in 
article 306, that for a period of five years, the Centre may have control over 
.the distribution of food. 

With regard to the second amendment, namely, the introduction of the 
®ew entry 64B 

Mr. President: That has not been moved. 

The Honourable Dr. B. R. Ambedkar: Sir, I cannot accept the amendment 
moved. 

Mr. President : 1 shall put the amendment to vote. The question is : 

‘That after entry 64 of List I, the following new entry be added 

‘64-A. Co-ordination of the development of agriculture including animal husbandry, 
forestry and fisheries and the supply and distribution of food.* ” 

The amendment was negatived, 

Mr. President : Amendment No. 264, Mr. Saksena. 

Prof. Shibban Lai Saksena : Sir, 1 beg to move : 

“That after entry 64-A of List I, the following new entry be added : — 

‘64-B. Regulation of trade and commerce m and of the production, supply, price and 
.distribution — 

(a) of goods which are the products of industries whose regulation under the control 

of the Union is declared by Parliament by law to be necessary or expedient m 
the public Interest; 

(b) of any other goods whose legulation similarly is declared by Parliament by law 

to be necessary or expedient in the public interest/ ” 

Here, I would like to draw the attention of the Drafting Committee to 
the fact that a similar suggestion is contained in the recommendations of the 
Ministry of Industry and Supply, where they have suggested that in the 
Seventh Schedule in the Union List, such an entry as I have suggested should 
be provided for. In fact, I may refer the very page — page 14 of this booklet 
containing the comments of the various Ministries on the Draft Constitution. 
There the Ministry states — 

’’For effective implementation by the Union Government of the industrial poKcy 
announced by the Government of India on the 6th April, 1948, and for other reasons, 
it is necessary to invest the Union Government with certain powers over trade and 
commerce in respect of and the production, supply, price and distribution of the goods 
produced by the industries to be brought under Central regulation and certain other 
goods such as wholly imported articles or agricultural products. The following 
additional item is, therefore, suggested : 

’Regulation of trade and commerce in and of the production, supply, price and dlstribu- 
jtion — 

(a) of goods which are the products of the industries whose regulation under the 

control of the Union is declared by Parliament by law to be neoessary or 
expedient in the public interest; 

(b) of any other goods whose regulation similarly is dedared by Parliament by law 

to be necessary or expedient in the public interest.” 

Sir, apart from the fact that this amendment has the support of the 
Ministry of Industry and Supply, it should also be obvious to anybody that 
within the last four or five years our experience has shown us that unless 
there is this power to regulate trade and commerce and also production ami 
, distribution, there will be chaos in the country. Even the most important 
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questions of the supply of food and clothing and other necessaries of life, cannot 
be tackled on a mere provincial basis, and they must be tackled on an all-India 
scale. So I say this power should be given to the Union by means of an 
adequate provision here in the Union List. Otherwise the Centre will not 
have the necessary power. I think it is a most important power which should 
be given to the Centre. Besides 

Mr. President : Will it suffice if I point out that there is a proposal for a new 
entry — entry 35A m the Concurrent List? That covers this point, I think. 

Prof. Shibban Lai Saksena : Is it an amendment, Sir ? 

Mr. President : Yes, amendment No. 142. 

Shri T. T Krishnamachari (Madras : General) : That amendment covers 
the first part of the honourable Members amendment. 

Prof. Shibban Lai Saksena : It is in the Concurrent List, of course, but it 
is not as wide as the one that I have suggested. 1 personally prefer this power 
to be taken by the Centre alone. 

Mr. President : Very well. 

Prof. Shibban Lai Saksena : Besides, the words that 1 have suggested give 
much larger powers to the Centre than it is proposed by the amendment in 
the Concurrent List. I suggest the experience of the past four or five years is 
sufficient reason for taking this thing in the hands of the Centre. Sir, I do not 
think that we should be afraid of investing the Centre with power in regard 
to these vital things, like food and clothing. Otherwise, I do not think we 
will be able to meet the needs of the country in the manner we desire. At 
present also the Central Government has got the power to lay down uniform 
policies in regard to these matters. But the Centre should also have, the power 
to make all parts of the country to fall in line with the Central policy so as 
to meet all the needs of the country. 

The Honourable Dr. B. R. Ambedkar : With regard to the first part of the 
amendment, there is the proposal of the Drafting Committee to put this 
matter in the Concurrent List, and if my Friend Prof. Saksena were to examine 
the Concurrent List, he will find that there is an entry corresponding to entry 
64B, (a) in entry 35A of the Concurrent List. 

With regard to (b) , it is a matter of controversy and the Drafting Committee 
has not yet come to any conclusion on the question. The Drafting Committee 
feels that (a) is a perfectly logical consequence of the power which we have 
already given to Parliament to declare certain industries of national importance. 
If Parliament has the power to declare certain industries to be of national 
importance, then Parliament should also have the power to regulate the goods 
and the products of such industries. But, (b) is about goods of industrials 
other than those declared by Parliament to be of national importance. As 1 
said, that is a matter of some controversy and the Drafting Committee has 
not come to any conclusion. I suggest Prof. Saksena may allow the matter 
to stand over till we reach entry 35 in the Concurrent List. 

Prof. Shibban Lai Saksena : I have no objection to waiting. 

Mr. President : Then it is held over. 


Entry 65 

Mr. President: There is an amendment, No 265, of Prof. Saksena. 

Prof. Shibban Lai Saksena: Entrv 65 is in relation to regulations for labour 
and safety in mines and oilfields. Sir, I move : 
t9I $S/$6-52 
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“That in entry 65 of List I, after the word ‘Regulation’ the words ‘and welfare’ be 
inserted.” 

The entry will now read : 

“Regulation and welfare of labour and safety in mines and oilfields ” 

Shri T. T. Krishnamachari : If it would help my Friend 1 would draw his 
attention to entry 26 in the Concurrent List which seems to meet his require- 
ments. It reads : “Welfare of labour : conditions of labour : etc. etc.”. 

Mr. President : It is an amended form of 26 of which notice has been given 
by Dr. Ambedkar. 

Shri T. T. Krishnamachari : It fits in with his requirements. 

Prof. Shibban Lai Saksena: But mines and oilfields are Central subjects, 
and if you want that labour welfare should be in the Concurrent List, I have 
one objection to it. I was not in the House at the time, but I wanted that 
labour legislation, labour laws, etc. should also be Central subjects. From my 
experience of labour work, I can say that Labour legislation is almost in a 
chaotic condition all over the country and in the various provinces. In some 
provinces we have some labour laws, in others there are very different laws. In 
the same industry, like the sugar industry in Bihar, the U.P. and Bombay 
there were different labour laws in different provinces. Even in the textile 
industry in Bombay there are certain laws but there are different laws for this 
industry in the U.P. and other places. Even the Industrial Dispute Act has 
been modified by laws made by the U.P. and other Provincial Governments. 

This leads to chaotic conditions. Therefore labour Legislation should come 
into the Central List. I do not want them in the Provincial List. Labour 
should be a Central subject and the Central Government should be able to deal 
with it; otherwise there will not be similar treatment oi labour m the different 
provinces. 

Shri H. V. Kamath: Sir, with regard to amendment No. 215, (List III, — 
Sixth Week) it was intended to apply al§o to entry 65. It is likely that the 
copy I sent to the office mentioned entiy 66 only. I had intended that it 
should apply to both entries 65 and 66. 

Mr. President : You want to move it ? 

Shri H. V. Kamath : Yes — for 35 also. 

Mr. President : Very, well : you may do so. But I do not know how it fits 
in. 

Shri H. V. Kamath : Sir, I move (with reference to entry 65 as well with 
your kind permission) : 

“That with reference to amendment No. 37 ” 

Mr. President : It has nothing to do with 65. It applies only to 66. There 
is no amendment to entry 65. 

Shri H. V. Kamath : It is with your kind permission that I am now moving 
this amendment to entry 65. Sir, I move : . 

“That with reference to amendment No. 37 of List I (Sixth Week), in entry 66 of List I 
and entry 65 of List I, for the words ‘and oilfields’ the words ‘oilfields, and submarine 
regions’ be substituted.'* 

I do not know why "submarine regions” have been excluded from the 
scope of this entry. Only the other day we adopted an article whereby all 
lands and all minerals underlying the ocean were Vested in the Centre. I. am 
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told on reliable authority that the Pearl Industry, to mention only one instance, 
could be very usefully developed in the Cutch region, and I am sure that in 
many other parts of our oceanic areas the pearl industry stands a good chance 
of development in the future. Japan has developed this industry very consi- 
derably, and some Japanese scientists or experts have observed that India also 
can produce pearls of a very high quality. * This will be a submarine industry 
and it will be as hazardous an occupation as labour is in mines and oilfields. I 
therefore feel that when you are regulating for labour and for their safety in 
rainevS and oilfields, it is equally necessary and essential in the public interest 
to regulate for labour and its safety in those industries which wc might develop 
in submarine regions. As I have already said, that is an equally dangerous 
occupation and the House might consider whether it is not desirable that an 
amendment to this effect should be incorporated in entry 65. I move, Sir, 
this amendment, seeking to incorporate submarine regions in entry 65 and 
commend it to the House for its consideration. 

The Honourable Dr. B. R. Ambedkar : With iegard to Mr. Kamath’s 
amendment, it seems to me to be quite unnecessary because the word “oil- 
fields” is used in general terms. Wherever it occurs, the Centre shall have 
jurisdiction. If an oilfield can occur below water 

Mr. President : He says “and submarine regions”. 

Star* H. V. Kamath : I say “mines, oilfields and submarine regions”. 

The Honourable Dr. B. R. Ambedkar : What my friend has in mind is 
diving operation-.. 

Shri H. V. Kamath : No, the Pearl industry 

The Honourable Dr. B R. Ambedkar : All I can say is that I shall consider 
tii at matter. 

Mr. President : Then I will first put the amendment moved by Prof. 
Saks* ;u. The question is: 

“lh, t in enh / 6 S' (f L:s( I, aftei tit wotd ‘Regulation’ the wouls "and welfare* be 
imerb k * ” 

The amendment was negatived. 

Shri H. V, Kamath : In view of D r AmN'dkar's assurance. 1 do not press 
iay amendment now. It may be consicLicd by the Drafting Committee 

Mr. President ; The question is : 

“The cnlrv 6^ past of list I” 

The motion was adopted. 

Entry 65 was added to tlu Union List. 


Entry 66 

The Honourable Dr. B. R. Ambedkar : Sir, f move : 

“Tbit m entrv 6 ft of List 1 , tho words ‘and o'lfiekV bo deleted ” 

It has already been transferred to entry 63. 

Shri H. V. Kamath : Mr. President, I move, Sir : 

“That with reference to amendment No. 37 of Lfct I (Sixth Week), in entry 66 of List J, 
for the words ‘and oilfields’ the words ‘oilfields, and submarine regions’ be substituted,” 



ai4 


CONSTITUENT ASSEMBLY OF INDIA [31ST AUG. 1949 


tShri H. V. KaraathJ 

The effect of it will be not only to include submarine regions in this entry 
but also to oppose the amendment of Dr, Arabedkar seeking to delete the 
word “oilfields”. The point of my amendment is this. Dr. Ambedkar rightly 
pointed out that this matter of oilfields has been comprised in entry 63. But 
as the House will see, entry 63 which we have adopted a few minutes ago is to 
regulate and develop oilfields and mineral oil resources. Entry 65 which we 
have already passed refers to regulation of labour and safety in mines and 
oilfields. Inis is a matter different from the matter included in 63. So also I 
feel that this 66 refers to a subject which is not comprised in 63, because the 
qualifying clause is to the effect “to the extent to which such regulation and 
development under the control of the Union is declared by Parliament by law 
to be expedient in the public interest”. I do not know whether the retention 
of the words “mineral development” and omission of the word “oilfields” 
would be in consonance with entry 63 which the House has adopted. That 
entry refers to mineral oil resources. And here we have got mineral develop- 
ment. “Mineral development” refers to mineral resources in general. If 
there are adequate, valid and cogent reasons for retaining the words “mineral 
development” in entry 66 I see no reason why the word “oilfields” also should 
not be retained, because the particular term “oils” is only a part of the 
genera] term “minerals”, scientifically speaking. 

Shri T. T. Krishnamachari : It is there in 63. 

Start H. V. Kamath : I know that. My Friend would, I am sure, have 
made a different remark if he had closely followed what I was pointing out. 1 
was pointing out that when we have mentioned oil resources in 63 and when 
we have also mentioned mineral development as a general matter there will 
be no harm in retaining the word “oilfields” also just to make it absolutely 
clear. I see no absolute necessity for it, but there will be no harm in retaining 
the word “oilfields”. 

Start Brajeshwar Prasad (Bihar : General) : Sir, I beg to move : 

"That in amendment No. 3555 of the List of Amendments, for the proposed entry 66 of 
List I, the following be substituted : — 

‘66. Superintendence, direction, control, regulation, development and preset vation of 
mines, oilfields and mineral resources including such questions as — 

(a) the regulation and safety of mining employees, 

(b) proprietory rights in or over lands where mines and mineral resources are found 

to exist, 

(c) power to frame rules regarding terms and conditions for grant of prospecting 

licenses and mining leases, 

(d) power to modify conditions and terms of existing leases, 

(e) power to make rules for proper working of mines with due regard to the health 
and welfare of workmen employed in mines, 

(f) power to establish Inspectorate of Mines to enforce these rules, 

(g) power to enforce improved mining methods to ensure conservation of minerals and 
mineral products, 

(h) power to control production, supply and movement of minerals and mineral 

products, and 

(i) any other matter connected with mines, oilfields and mineral resources which may 

be declared by Parliament to be necessary or expedient in the public interest' ” 

My whole aim in moving this amendment is to maka redundant entry 28 
of List II. I am clear in my own mind that Mines constitute a vital subject 
as important as Defence, Foreign Affairs and Communications. I am of 
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opinion that if the system of defence is going to be organised on sound lines 
then Mines must remain a Central subject. I do not want to give the Provin- 
ces the power even to “regulate mines and oilfields and mineral development 
subject to the provisions of List I” as has been provided for in entry 28 of 
List II. 

A question has been raised in another connection on the floor of the House 
as to wnat will become of Provincial Autonomy. It is a matter of no concern 
to me. We have not come here to safeguard the interests of Provincial Gov- 
ernments. We have come here to include those subjects in List I which we 
consider to be necessary and vital — subjects which are in consonance with the 
needs of the modem age. I am of opinion that Mines should be nationalised, 
but at this stage I am only saying than, the power of legislation should remain 
exclusively vested in the Central Government. 

(Amendment No. 3555 was not moved.) 

Shri Laksiuninarayan Sahu: *[Mr. President, l wish to move the amend- 
ment which reads : 

“That for entry 66 in List I, the following be substituted : — 

‘66. Power to frame rules regarding terms and conditions for grant of prospecting licences 
and mining leases, power to modify conditions and terms of existing leases, power to make 
rules for proper working of mines with due regard to physical safety of workmen employed 
in mines, (heir health and welfare, power to establish inspectorate of mines to enforce these 
rules, power to enforce improved mining methods to ensure conservation of minerals and 
mineral pioducts power to control productions, supply and movement of minerals and 
mineral products.’ " 

I have included everything in this amendment. The amendment just 
moved by Shri Brajeshwar Prasad contains all my points. But he wants to 
give so much power to the Centre, which I do not want to give. I, therefore, 
come to the State List, where I have suggested: — 

Entry 28. 

“That for entiy 28 m List II the following be substituted . — 

‘28 Grant of prospecting licences and mining leases in accordance with the rules framed 
b\ the Union Government as provided in entry 66 of List I and collection and appropriation 
of all revenue therefrom.* ’’ 

l do not want to say much regarding this, I would only say that in India, 
‘mining’ should be included in the central subjects. There is no doubt, that 
the Centre should be given power to unify the rules regarding the. prospecting 
licences. I wish to say this emphatically, that the Centre should enact such 
rules as may be applicable to all the provinces uniformly. Till the Centre is 
empowered to do so, there will be a lot of difficulty in obtaining the prospect- 
ing licences, and there would be differences in the conditions in various pro- 
vinces in this respect. Hence I wish that this amendment of mine and. my 
other amendment on State List II, should both be read together and consider- 
ed in this connection.] 

Shri Knladhar Chaliha (Assam : General) : Mr. President, Sir, it is really 
very difficult to agree with Mr. Brajeshwar Prasad, but in this particular 
case I seem entirely to agree with him and I think his amendment is a great 
improvement on the provisions adumbrated by Dr. Ambedkar — it is rather all- 
embracing and seems to cover all that is necessary for a provision on mines 
and oilfields. 

We know in our part of the country some of the owners of coalmines have 
started producing less and less and we do not know the reason. The quality 
is also getting worse and worse. If you order any coal from them you get the 

*t 1 Translation of Hindustani speech. 
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worst quality. Therefore it is necessary that they should have a standard of 
the quality of coal they should supply to the clients. Similarly, in the oilfields 
also they are producing less and less. It is said that in Digboi they are not 
working to full capacity and that they are doing it with a purpose. It is said 
that unless sooner or later we have a target that so much should be produced 
in a certain time we will get probably much less than what we used to. Even 
now we know that we arc getting from Digboi much less than what we used to 
a few years ago; we do not get even 30 per cent, of our Indian supply from 
Digboi, whereas formerly we used to get more. It is said that the British 
owned wells are intentionally doing it and they are trying to transfer their 
plants to Pakistan and other places. 

Therefore, this amendment of Mr. Brajeshwar Prasad will give us ample 
power to control them and see that they produce properly and they produce 
the quantity we want and not the quantity they allege that they can produce. 
As such, for the first time in the history of this Constituent Assembly 1 have 
been able to agree with Mr. Brajeshwar Prasad who, of course, generally holds 
views contrary to those of the majority. Sir, I support his amendment. 

Shri H. V. Kamath : I hope, Sir, that the Drafting Committee will bear in 
its $ub-conscious mind that part of my amendment referring to submarine 
regions. 

Mr. President: It is expected that the Members of the Drafting Committee 
have heard what the honourable Member has said. 

Shri Jagat Narain Lai (Bihar : General) : Mr. President, I do not want to 
take much of the time of the House over this matter. I simply wanted to 
oppose the amendment — I am sorry — moved by Mr. Brajeshwar Prasad. The 
amendment that he has moved chooses on the one hand to give very wide 
powers to the Centre, on the other hand his -amendment is in the shape of rules 
or bye-laws which can be framed after an Act is passed. I do not sec why 
such detailed clauses and sub-clauses should be added to the Constitution. I 
support what Dr. Ambedkar has moved for the reason that that divides the 
powers between the Centre and the Provinces. The Centre has such powers 
as are necessary or as will appear necessary for the purpose of regulating the 
easy working of mines and mineral resources, and the Provinces will also have 
power which they ought to exercise for the purpose of regulating and develop- 
ing 'mines and mineral resources in their territories. Therefore, I support the 
amendment moved by Dr. Ambedkar and oppose the amendments moved to 
them. 

Shri Brajeshwar Prasad : Dr. Ambodkar’s amendment deletes the word 
"oilfields”. 

Shri Jagat Narain Lai : The words “the oilfields” have to be deleted as 
those words have come earlier. 

Mr. President : Would you like to say anything ? 

The Honourable Dr. B. R. Ambedkar : No, Sir, I would not like to accept 
any amendment. 

Mr. President : We will take the amendment by Mr. Brajeshwar Prasad. 

Swl Brajeshwar Prasad : Sir, I beg to withdraw it. 

The amendment was, by leave of the Assembly, withdrawn. 



DRAFT CONSTITUTION 


817 


Mr. President: Then, amendment No, 3556 on the Printed List, moved by 
Mr. Sahu. 

The question is : 

“That for entry 66 in List I, the following be substituted : — 

‘66. Power to frame rules regarding terms and conditions for grant of prospecting 
licences and mining leases, power to modify conditions and terms of existing leases, power 
to make rules for proper working of mines with due regard to physical safety of workmen 
employed in mines, their health and welfare, power to establish inspectorate of mines to 
enforce these rules, power to enforce improved mining methods to ensure conservation of 
minerals and mineral products, power to control productions, supply and movement of 
minerals and mineral products.’ ” 

The amendment was negatived. 

Mr. President: Then amendment No. 215. 

Shri H. V. Kamath : I leave it to the wisdom of the Drafting Committee, 

Mr. President : Very well, then; that is not put to vote. He leaves it to 
the Drafting Committee. 

Then the amendment moved by Dr. Ambedkar. The question is. 

‘That in entry 66 of List I, the words ‘and oilfields’ be deleted.” 

The amendment was adopted. 

Mr, President : The question is : 

“That entry 66, as amended stand part of List I” 

The motion was adopted. 

Entry 66, as amended, was added to the Union List. 


Entry 67 

The Honourable Dr. R. R. Aubedkar : Sir, 1 move . 

‘That for entry 67 ot List I, the following entry be substituted 

‘67. Extension of the powers and jurisdiction of members of a police force belonging to 
any State to any area not within such State, but not so as to enable the police of one State 
to exercise powers and jurisdiction in any area not within that State without the consent or 
the Government of the State in which such area is situated; extension of the powers and 
jurisdiction of numbers of a police force belonging to any State to railway areas outside 
that State.”' 

Mr. President: There is an amendment by Sardar Hukum Singh for dele- 
tion. That need not be moved. Dr. Deshtnukh has an amendment to this 
entry which I understand he is not moving. So I will put the motion to vote. 

The question is : 

“That for entry 67 of List I, the following entrv be substituted : — 

'67. Extension of the powers and jurisdiction of members of a police force belonging to 
any State to any area not within such State, but not so as to enable the police of one State 
to exercise powers and jurisdiction in any area not within that State without the consent of 
the Government of the State in which such area is situated; extension of the powers and 
jurisdiction of members of a police force belonging to any State to railway areas outside 
that State.' " 


The amendment was adopted. 

Entry 67, as amended, was added to the Union List, 
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Hie Honourable Dr. B. R. Ambedkar : I move : 

“That for entry 68 of List I, the following entry be substituted . — 

‘Elections to Parliament and to Legislatures of States and of the President and Vice- 
President, and Election Commission to superintendent, direct and control such elections.' " 

Shri H. V. Kamath : Mr. President, I move : 

“That in amendment No. 38 of List I (.Sixth Week), in the proposed entry 6$ of List I, 
for the words ‘Election Commission' the words ‘Election Commission and Regional Commis- 
sioners' be substituted.” 

This amendment becomes necessary in view of the change which has been 
made in entry 68. The entry as it originally stood in the Draft Constitution ran 
thus : 

“Elections to Parliament and of the President and Deputy President, and Election Com- 
mission to superintend, direct and control such elections.” 

The new entry reads as follows : — 

“Elections to Parliament and to Legislatures of States and of the President and Vice- 
President; and Election Commission to superintend ” 

That is to say, we have incorporated the elections to Legislatures of States in 
the proposed new entry 68. 

The House will recollect that a few weeks ago we adopted articles 289, 
289A, 289B etc. If my honourable colleagues will take the trouble of turning 
to article 289, they will find that it provides, firstly, for the appointment of an 
Election Commission without mentioning Regional Commissioners. Regional 
Commissioners came into the picture in clause (3) of article 289. That clause 
lays down that, before each general election to the House of the People and to 
the Legislative Assembly of each State and before the first general election, 
and thereafter before the biennial election to the State Council, the President 
shall also appoint, after consultation with the election commission, such 
Regional Commissioners as he may consider necessary to assist the Election 
Commission in the performance of the functions enjoined on it by clause (2) of 
that article. Clause (4) vests certain powers in Parliament as regards the con- 
dition of service and tenure of office not merely of the Election Commissioners 
but also of Regional Commissioners. The Regional Commissioners are not a 
part of the Election Commission. They come into the picture only when the 
elections to the State Assembly and Council are about to commence. I, there- 
fore, feel that this point must be made absolutely clear in the new draft of 
entry 68 which replaces the old one. It includes elections to Parliament as 
well as to State Legislatures for which purpose we have got Regional Commis- 
sioners. There is, therefore, this lacuna in entry 68. I hope the House will see 
its way to accept my amendment. 

Mr. President : There is an amendment to this standing in the name of Mr. 
Santhanam. I think it does not arise in view of the decision we have taken 
with regard to some other articles. 

The Honourable Dr. B. R. Ambedkar : ‘It is unnecessary to accept this 
amendment, because the Election Commission will include Regional Commis- 
sioners also. 

Mr. President : The question is : 

“That in amendment No. 38 of List I (Sixth Week), in the proposed entry 68 of List I, 
for the words ‘Election Commission* the words 'Election Commission and Regional Commis- 
sioners’ be substituted.” 


The amendment was negatived. 
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Mr. President : The question is : 

"That for entry 68 of List I, the following entry be substituted 

‘Elections to Parliament and to Legislatures of States and of the President and Vice- 
President; and Election Commission to superintendent, direct and control such elections.’ ” 

The amendment was adopted. 

Entry 68, as amended, was added to the Union List. 


Entry 69 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“ITiat for entry 69 of List I, the following entries be substituted . — 

‘69. The emoluments and allowances and rights in respect of leave of absence of the 
Pi evident and Governors; the salaries and allowances of the Ministers of the Union and of 
the Chairman and Deputy Chairman of the Council of States and of the Speaker and Deputy 
Speaker of the House of the People; the salaries and allowances of the members of Parlia- 
ment ; the salaries, allowances and the conditions of service of the Comptroller and Auditor- 
General of India. 

69A. The privileges, immunities and powers of each House of Parliament and of the 
members and the Committees of each House.’ ” 

Mr. President : There is an amendment to this, No. 219 standing in the name 
of Mr. Kamath. 

Shri H. V. Kamath : I do not want to move my amendment, but I would 
ask how Dr. Ambedkar has forgotten or lost sight of the Supreme Court Judges. 

The Honourable Dr. B. R. Ambedkar': Their salaries etc., are provided for 
in the Schedule. We have said that their salaries shall be such as arc specified 
in the Schedule. 

» 

Mr. President : Then amendment No. 220 by Dr. Deshmukh. Does it not 
go more appropriately to the State List ? 

Dr. P. S. Deshmukh : No, Sir. I move : 

“That in amendment No. 39 of List I (Sixth Week), after the proposed entrv 69 of List 
1, the following new entry be added : — 

‘69A. Privileges, immunities and powers of the members of the State legislatures and 
their Committees.’ ” 

Sir, this is consequential upon the amendment that I proposed when the article 
was being discussed. I had urged then that it would not be proper to leave 
the privileges, immunities and powers of the members of the State Legislatures 
to the individual State Legislatures. It would be better if Parliament decides 
on it, so that there could be common privileges, immunities and powers for the 
members of all the State Legislatures. That point of view was urged by me. 
I think that Dr. Ambedkar had not sufficient time to consider it aqd therefore 
he declined to accept it. I am now trying to urge this for his consideration 
and the consideration of the Drafting Committee. This is eminently reason* 
able and proper, and I hope they will accept this as an addition to this entry 
and also keep this in mind when they modify the provisions already 
acfcepted by the House also. I think it is very necessary that the privileges 
should be uniform and that they should not differ from State to State. 

Shri Brajeshwar Prasad : Hear, Hear. 

The Honourable Dr. B. R. Ambedkar : It is only proper that each Legis- 
lature should have the authority to define its own privileges, immunities and 
powers, and it is for that reason that we have provided that Parliament should 
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have power to specify the privileges, immunities and powers of its own mem- 
bers, and the State Legislatures should have similar power with regard to their 
own members. 1 do not think that the whole power should be concentrated 
in the Centre. I should have thought that if Parliament passes an Act defin- 
ing the privileges, immunities and powers of its members, the State Legislatures 
will probably follow suit and copy the thing verbatim with such minor amend- 
ments as they think desirable. 

Mr. President : The question is : 

"That in amendment No. 39 of List I tSixth Week), after the proposed entry 69 of List 
1, the following new entry be added : — 

'69A. Privileges, immunities and powers of the members of the State Legislatures and 
their Committees.”’ 

The amendment was negatived. 

Mr. President ; The question is : 

"That for entry 69 of List I, the following entries be substituted : — 

‘69. The emoluments and allowances and rights in respect of leave of absence of the 
President and Governors; the salaries and allowances of the Ministers for the Union and of 
the Chairman and Deputy Chairman of the Council of States and of the Speaker and Deputy 
Speaker of the House of the People; the salaries, allowances and the conditions of service of 
the Comptroller and Auditor-General of India. 

69A. The privileges, immunities and powers of each House of Parliament and of the 
members and the Committees of each House.’ " 

The amendment was adopted. 

Mr. President : The question is ; 

‘‘That entry 69, as amended, stand part of List I.” 

The motion was adopted. 

Mr. President : The question is : 

“That entry 69A stand pait of List I.” 

The motion was adopted. 

Entry 69 and 69A, as amended, were added to the Union List. 


Entry 70 

The Honourable Dr. B. R. Ambedkar : 'Sir, I move : 

“That at the end of entry 70 of List I, the words ‘or Commissions appointed by Parlia- 
ment’ be added." 

As it stands, the entry refers only to Committees. 

Mr. President: I do not think that there is any other amendment to this. 
The question is: 

“That at the end of entry 70 of List I, the words ‘or Commissions appointed by Parlia- 
ment' be added.” 

The amendment was adopted. 

Mr. President : The question is : 

“That entry 70, as amended, stand part of List I.” 

The motion was adopted. 

Entry 70, as amended, was added to the Union List. 
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Entry 10A 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That after entry 70 of List I, the following entry be inserted 

‘70A. 'The sanctioning of cinematograph films for exhibition.”' 

This entry was originally placed in the Concurrent List. It is now proposed to 
put it in List I. 

Mr. President: There are several amendments to this. Amendment No. 
221 by Mr. Kamath wants the deletion of this entry. So it cannot be moved. 

Shri H. V. Kamath : May 1 speak ou that ? 

Mr. President: Liter. 

Dr. P. S. Deshmtikh : Sir, I move : 

“That in amendment No. 41 of List I (Sixth Week), for the proposed new entry 70A of 
List I, the following be substituted : — 

‘70A. Regulation and control of the exhibition of cinema films.' ” 

All that 1 propose is to change the wording. 1 am unable to understand how 
the sanctioning of cinematograph films is a subject for legislation. If there is 
to be legislation, it would not be on sanctioning. Sanctioning of cinematograph 
films for exhibition is not a happy expression. We should also have power to 
control the exhibition and from that point of view I would jecommend the 
wording J have suggested, viz. “Regulation and control of the exhibition of 
cinema films.” Sir, I move. 

Mr. President : There is notice of an amendment which I received this 
morning, by Kaka Bhagwant Roy. 

Kaka Bhaguant Roy : Sir, I do not want to move it. 

Skri Raj Bahadur : Mr. President, Sir, I move : 

“'That in amendment No. 41 of List I (Sixth Week), in the proposed new entry 70A of 
List I, the winds ' 1 he sanctioning of and ‘for exhibition’ be deleted." 

I move this amendment in order to widen the scope of the entry. If my 
amendment is accepted, the words that would remain would be only ‘’cinemato- 
graph films”. It is obvious that the power of merely sanctioning of cinemato- 
graph films is not enough for the Union Parliament. As a matter of fact, the 
functions of the Union Parliament in the case of cinema films must be widened 
considerably. We know that the cinema-films have proved to be a powerful 
medium of instruction and national education. We know that they also play 
an important part in the formation and moulding of national character. It is 
therefore necessary, not only from the point of view of art and artists, but also 
from the point of view of national education that we should widen the power 
vested in the Union Parliament in this matter. In modern times, the cinema 
films have replaced the drama and the theatre. They have come to constitute 
the medium of expression of the genius of our people. Therefore it is highly 
necessary that, in the interest of the art, the Union Parliament should be 
enabled to take an active interest in the improvement and progress of cinemato- 
graph films. As such ip my humble opinion the entry should not be restricted 
simply and barely to the sanctioning of the films, it should cover a wider field. 
I submit, therefore, that my amendment should be accepted. 

May I also express my doubt about the suitability of placing this entry 
after entry 70 which relates to the enforcement of attendance of persons foi 
giving evidence or producing documents before committees of Parliament. It 
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should have been better placed elsewhere. In ray humble opinion it could very 
well come aftei entry 28 which relates to Telephones. Wireless, Broadcasting 
etc. It should have been better there instead of here. With these words I 
commend my amendment for acceptance. 

Shrimati G. Durgabai: (Madras: General) : Mr. President, Sir, while sup- 
porting the new entry 70A moved by Dr. B. R. Ambedkar, I wish to make a few 
observations. 

This new entry 70A seeks to give power to the Centre to administer on the 
exhibition of films and the obiect of the Centre taking over this power to itselt 
is to lay down certain uniform standards in the fSms that are exhibited all over 
this country and also outside this country. Of course, we 'think whether such 
a power is necessarily to be given to the Centre to take over this administration. 
Wc feel that many films that are dumped on the public today have either very 
little or no educational value. Nauseating songs and very cheap themes are 
highly detrimental to our culture. Therefore, it is highly necessary to raise 
the standards of these films and thus help the producers to exhibit better films 
which reflect the civilization of this country. That is the primary object, and 
also they should promote international understanding between the citizens of 
this country and also of the outside world. 

Sir, the position today as it stands is that the Provincial Governments have 
got their censorship boards, and to my knowledge and information the censor- 
ship starts only after the film is completed and some lakhs of rupees have been 
wasted on them and the Centre acts only in an advisory capacity and whatever 
the Centre does in that capacity will have only a post-mortem effect. Thero 
foie, Sir, keeping this object in view, we have got to introduce uniformity in 
the standards of the films that are to be. exhibited m this country and also 
outside this country which would help promoting good harmony and reflect our 
culture and the civilization of this country. 

Sir, while supporting this amendment, I should like to say that the provin- 
cial interests or the provincial censorship boards that are today functioning m 
this matter should be consulted and their interests should be taken into con- 
sideration and in every matter their advice and co-operation ought to be sought 
m censoring these films. Sir, a point may be raised against this power being 
given to the Centre whether the Centre would be able to deal with this matter, 
because there are different languages and different types of dialects in which 
these films are exhibited, whether the Centre could cope up with this power 
and deal with this matter effectively. There is some justification in this argu- 
ment but anyhow l would like to say that the Centre should act so carefully 
in administering on this subject that while the provinces could produce and 
contribute to the international or national unity they could also preserve the 
type of culture peculiar to themselves. 

Sir, in this matter we have got to know that the first step has already been 
taken. We have amended the Government of India Act to give ftower to the 
Centre- also we have passed a Bill in the Legislative session by classifying the 
films by introducing the system of A and U class service. Therefore this entry 
in this list is only a corollary to what we have dope. Some objections have 
been raised, I think my honourable Friend. Mr, Raj Bahadur raised a point, 
that the powers ought to be widened and he suggested the deletion of the 
words “The sanctioning of’ and “for exhibition” and thereby enlarging the 
power. I should like to say we have got already the licensing authority today 
under which this could be done. I understand that his object is to see that the 
Centre could insist on the provinces to produce such films and also exhibit such 
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films which have got an educative value along with the films that are exhibited 
today, this we could do under the power that we have got already and even 
the provinces are exercising it under their licensing power. The Centre has 
already passed a Bill to classify the films. Therefore, it is not quite necessary. 
So I feel that this entry might find favour with the House. 

Shri Raj Bahadur: Do not these words essentially restrict and limit the 
meaning of the whole thing ? 

Shrimati G. Durgabai : No, Sir, because the other powers which you have 
asked are already being exercised under the powers of both the provinces and 
the Centre. 

Dr. P. S. Deslunukh : What about the words 1 suggested “Regulation and 
control of the exhibition of cinema films ?” 

Shrimati G. Durgabai: Even that would be exercised under the powers 
that we have got under our licensing authority; and the other matter about the 
protection of children and other things, that is a matter for the Labour Depart- 
ment to deal with and not a subject-matter in this connection. 

Shri IL V. Kamath : Mr. President, Sir, in pursuance of the spirit of my 
amendment which of course 1 could not move because it is a negative amend- 
ment, I wish to say that there is no adequate ground for shifting this entry 
from the Concurrent List to the Union List. 

Shri T. T. Krishnamachari : It has already been shifted in the Government 
of India Act. 

Shri H. V. Kamath: It is unfoitunatc that Dr. Ambcdkaf made a bald 
statement moving his amendment and did not advance any cogent reasons for 
the transler of this entry from the Concurrent to the Union List. I am whole- 
heartedly in agreement with my honourable Friend Shrimati Durgabai that our 
films ought to reflect the genius and the culture of our nation. There can be 
no two opinions about that. There are however, certain points which deserve 
some attention at the hands of this House while considering this matter of 
cinematograph films. These days the films produced are no! mere silent films 
but they are, more often than not, talkies. Silent films have gone out of 
fashion, and talkies mean not merely moving pictures but also a lot of langu- 
age and songs, conversations, monologues and dialogues and what not. Every- 
one is aware that when a particular film is exhibited in particular province the 
songs, monologue or dialogue or whatever else it may be, is translated into the 
language of the particular province in which it is sought to be exhibited. The 
question arises as regards the nuances and shades of meaning in every language. 
It is not possible for every person to be conversant with all the languages ol 
the Union and every language has as I have said, got its own nuances, 
peculiar idioms and expressions. At present every province has its Provincial 
Board of Film Censors and the provincial people are more conversant with the 
languages of that province fhan members of a Central Bogjd can possibly be, 
unless of course the Central Board included a member of every province or 
members who are well versed in the various languages of the Indian Union. 
That means it will be a very big Board. 

0 

My Friend Shrimati Durgabai referred to a Bill we passed in the last Budget 
Session of the Legislature. That Bill sought to categorise fi&ns into two 
classes — one for Universal exhibition, and the other for exhibition to adults 
only and not suited for children and adolescents. But the point which she 
sought to make out would be completely served if this matter of cinema films 
i$ included in the Concurrent List which seeks to give power to the Stales and 
the Centre and not merely exclusive power to the Union alone. 
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There is another aspect ot the matter which might commend itself to the 
House. Customs, though our culture and civilisation are the same, vary from 
province to province and from State to State. My Friend Pandit Bhargava— I 
hope my memory serves me right — in the last Session of the Legislative As- 
sembly speaking on the Hindu Code Bill referred to certain practices prevailing 
m different parts of the Union, in the South, marriages between the children 
of brother and sister are permissible. That is to say a man can marry his own 
uncle’s daughter. But in the Punjab. Pandit Bhargava said, if such a thing 
happened the man will be cut to pieces. Suppose there is a film depicting or 
showing a marriage between a person and his uncle’s daughter, it might be 
quite normal in a province like Madras or Bombay, but if it is exhibited in the 
Punjab people will be scandalised and shocked. 

Dr. P. S. Deshmukh : Those instances seldom occur. 

Shri H. V. Kamath : It i-, not beyond the bounds of probability. Films may 
show the important social ceremony of marriage, and therefore it is necessary 
in my judgment that powcis should be given not merely to the Union but also 
to States in this regard so as to sit in judgment over cinema films I, therefore, 
seek the deletion of this entt> from this list and its transfer back to the Con- 
current List, I fed that is the right place for this cntr\ On a suitable 
occasion, I will move an amendment in that connection when the Concurrent 
fast comes up tor consideration in the House 

The Honourable Dr. B. R. Ambedkar: Mr. President, Sir, the object of 
bringing this entry which was onginally in the Concurrent List to the Union List 
is two-fold, firstly to prescribe as far as possible a uniform standard for sanction 
of films; and secondly, to prevent an injury being done to any producer of a 
film whose film may not be sanctioned by any particular piovmce by reason ot 
some idiosyncracy or by reason of some standards which are ol an extra ndmary 
chaiacter and do not conform to general standards which ought to be pre- 
valent in a matter of sanctioning of Cinematograph. Therefore I think it is 
very necessity that this matter of sanctioning instead of being distributed 
between the Centre and provinces so that each province may go oq prescribing 
its own standard and the Centre be required to pursuade each piovince to 
examine its standard and point out whether the standards are good or bad, it 
is much better to bring it over to the Union List. So far as the rest of the 
matter is concerned it is proposed to leave the. entrv 43 in List II as it is so 
that the provinces will retain all the control they have over theatres, dramatic 
performances and cinemas minus the question of sanctioning I do not think 
that any Injury will be caused to any particular interest by the proposal I have 
made. On the other hand, as T have stated there would be distinct advantages 
in concentrating the power ol sanctioning in a single body like the Centre. 

Shri Raj Bahadur : Only sanctioning ? 

The Honourable I>r. B. R. Ambedkar : Once the Centre has sanctioned 
that the film is a good film and conforms to moral standards. I do not see any 
reason why there 'Should be any further provision for the exhibition at all. The 
matter ends. 

Mr. President : 1 put the amendment No, 222 to vote. 

Dr. P. S. Deshmukh s I would like to withdraw it. 

The amendment was, by leave of the Assembly, withdrawn. 

Shri Raj Bahadur : I would like to withdraw my amendment No. 266. 

The amendment was. by leave of the Assembly, withdrawn. 



DRAFT CONSTITUTION 


825 


Mr. President : The question is : 

"That entry No. 70A stand part of List I.” 

The motion was adopted. 

Entry 70A was added to the Union List. 

Mr. President : There are certain new entries which are sought to be brought 
in here by Dr. Deshraukh. We may take them up at the end. 

Dr. P S. Deshmukh : They are more or less independent. I have no 
objection to their being taken up at the end. 


Entry 71 

Mr. President : There is no amendment to this. There is only notice of 
deletion by Sardar Hukam Singh. 

Entry was added to the Union List. 


Entry 72 

Mr. President : Then we come to entry 72. There is no amendment to 
that either. 


Entry 72 was added to the Union List. 


Entry 73 

Mr. President : Then comes entry 73. Or Ambedkar. 

The Honourable Dr. B. R. Ambedkar : Sit f move : 

"That for enttv 71 of f ist T. the following entn le substituted : — 

‘73. Interstate tiadc and ('ommeicc,’” 

The words that follow these words in eHry 73 arc unnecessary, because 
tfiere is a proposal to drop entry 33 of List II. 

Mr. President: There is an amendment to this, amendment No 226 of 
Mr. Naziruddin Ahmad. 

Mr. Naziruddin Ahmad : I am not moving it. 

Mr. President : Then there is no amendment to this entry. I put the 
entry as moved by Dr. Ambedkar, to the House The question is : 

“That for entry 73 of List I, the follow mp entry be substituted: — 

‘73. Inter-State trade and Commerce.’ ” 

'The amendment v.as adopted. 

Entry 73, as amended, was added to the Union LH. 


Entry 73 -. A 

Mr. President: Then we come to entry 73 A, and the amendment in the 
name of Dr. Diwakar. I take it that it is hot moved. Then there is entry 73-A 
of Mr. Kamath — Inter-planetary travel. 

Shri T. T. Krishnamachari : Sir, may I point out that if we talk about a 
provision for inter-planetary travel, it would be reducing the proceedings of the 
House to absurdity. 
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Shri H. V. Kamath : Sir, 1 am sure if my Friend Mr. Krishnamachari had 
kept himself abreast of the advance of science, and not busied himself only 
with trade and commerce, he would not have made such a remark. 

Mr. President : Have we leached a stage when the control of inter- 
planetary travel is necessary > 

Shri H. V. Kamath : Yes, Sir, as I will try to show, in a few minutes. Sir, 
I move that 

Shri T. T. Krishnamachari : Sir, I rise to a point of order. It is an im- 
practicable proposition that my Friend is suggesting, and therefore it should 
not be moved. 

Shri H. V. Kamath: After you have heard me, Sir, you may decide. 

Mr. President : I will hear him first. 

Shri H. V. Kamath : Sir, I beg to move 

“That with reference to amendment No 42 of List I (Sixth Week), after entry 73 of 
List 1, the following new entry be added : — 

'73-A. Inter-planetary travel"’ 


(Laughter) 

Sir, Members of the House are welcome to laugh. But fifty 
years ago, if anybody, had talked of radios and wireless sets, he would have 
been held up to derision and mocked at, and perhaps stoned. But today 
radios and wireless sets have become a matter of course, and of every day 
occurrence. I am sure Mr. Krishnamachari has got a wireless set of his own in 
his house. And it is even supposed to be a mark of culture today to hav<_ 
a radio set in every house. Take television. Twenty years ago perhaps tele- 
vision would have been looked upon as an impossibility. But today in 
America television has become so very common that important meetings and 
lectures are televised and shown all over the country. With the rapid advance 
of science for which this century is famous — I am sure within the last fifty 
years there has been more advance in the various fields of science than in the 
previous five hundred years — what with researches in X-rays, medicine, jet- 
propelled planes of which we hear so much today, we can expect many big 
changes in the near future. The advance has been remarkable, phenomenal, 
if I may use such a word. It was only the other day I read in an American 
paper — it was I think the New York Times — there was a news item that a 
Company had been established, or floated in the United States where applica- 
tions for journeys to the moon had been invited. It was in dead earnest, — I 
am not referring to it as a jest. They hope to do the journey probably by 
rockets. Till a few years ago 

Shri R. K. Sidhva : (C. P. & Berar) : Can you show me the paper ? 

Shri H. V. Kamath : Yes, if you will kindly come to my place. 

Mr. President: I thought people go to the Chandralok after death. 

Shri H. Y. Kamath : Yes, Sir, I was having it in mind. The Gita itself 
does say 


Tatra Chdrulramctsam jyotiryogi prdpya nivartate. 
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l do not dispute the possibility of a Yogi going even bodily to the moon by the 
power to his Siddhis and coming back too. But apart from that, Sir, this has 
come within the range of possibility, and in a few years time, it is quite possible 
that there may be journeys to the moon, and the phrase “man in the moon” 
will lose all its significance. I dare say, when the earth becomes more .and 
more populated and congested, and when science makes further advance, 
people may start colonising the moon or some of the other thinly populated 
planets of the solar system. If we keep our minds open to the possibilities of 
science, and if we do not shut our minds in the mists of prejudice and mis- 
apprehension to the phenomenal progress of science, I am sure the House will 
not take this matter as lightly as it is inclined to do today. I do not want to 
be a prophet, but I may venture to suggest that within the next twenty-five 
years, perhaps sooner, such things will not be derided at or mocked at, as some 
of the friends here are inclined to today. 

Shri B. L. Sondhi : (East Punjab : General) : In the time of our successors, 
perhaps. 

Shri H. V. Kamath : No, even in the life-time of Mr. Sondhi and myself. 

I therefore suggest that this matter should not be included in the Con- 
current List or in the State List, but it should be the exclusive jurisdiction of 
the Union, so that when the time comes, the Union will have the power to 
exercise complete control. Of course, Dr. Ambedkar, may say that this is 
covered by the entry regarding passports and visas, but I do not think so. 
These passports and visas deal only with travel on this, our planet — the Earth. 
But inter-planetary travel will become more and more important in the near 
future, and therefore it should find a place in the Union List, and I therefore 
commend my amendment for the earnest and dispassionate consideration of 
the House. 

Mr. President: There is an amendment of Mr. Naziruddin Ahmad about 
travels to the planets and the satellites. He is not content merely with this 
amendment. Do you want to move it? 

Mr. Naziruddin Ahmad: Yes, Sir, because if this amendment which was 
just now moved, is accepted, it will be incomplete without my amendment. 1 
shall take only one minute. I beg to move: 

“That in List III (Sixth Week), with reference to amendment No. 227 in the proposed 
new entry 73A the following be added at the end : — 

‘travel between the planets and the satellites and between the satellites.”’ 

Mr. President : You have given notice of it only this morning. 

Mr. Naziruddin Ahmad : Yes, Sir, the difficulty was that I brought the 
amendment yesterday afternoon ready in my pocket, but forgot to deliver it 
to the office. 

' Mr. President : I am not objecting. Go on. 

Mr. Naziruddin Ahmad : I submit that, though a dream of the future, inter- 
planetary travel is coming on very soon. We had a long time ago a very good 
novel by Jules Verne, “ From the Earth to the Moon and a Trip round it,” and 
his numerous novels on scientific subjects. His dream has come true in a large 
measure and modem scientists believe that inter-planetary travel is a practical 
proposition and will soon be a reality and could be undertaken on a commercial 
scale. Mr. Kamath’s amendment has a loop-hole and a defect. His amend- 
ment provides for travel oply from one planet to another and not from a planet 
L9LSS/66 — 53 
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to its satellites and between the satellites. So if inter-planetary travel is to be in- 
cluded in the list as it must, this amendment will also have to be accepted. A 
journey from the Earth to the Moon and back is likely to be the earliest 
achievement. But Mr. Kamath’s amendment will not make it possible. My 
amendment should be accepted to make the original amendment complete. 1 
hope, Sir, if the amendment is to be rejected, it is rejected in a more satis- 
factory way by vote. 

Mr. President: 1 do not suppose any further speech is necessary! 

The Honourable Dr. B. R. Ambedkar: I do not quite understand whether 
the proposals of my Friend relate to matters which are unknowable or which 
relate to matters which are unknown. If they are unknown, then we have 
wasted our time. But if they are unknown and not unknowable, then we 
have enough powers to deal with them. Why bother with any entry at all? 

Mr. President: 1 will put Mr Naziruddin Ahmad’s amendment to the 
vote. The question is : 

‘That in List III (Sixth Week), with reference to amendment No 227 m the proposed 
new entry 73-A the following be added at the end — 

‘travel between the planets and the satellites and between the satellites ’ ” 

The amendment was negatived 

Mr. President : The question is 

‘That with reference to amendment No 42 of list I (Sixth Week) after entry 73 of 
List I, the following new entry be added — 

‘73A Inter-planetary travel ' ” 

The motion was negatived 

The Assembly then adjourned till Nine' of the Clock on Thursday, the 1st 
September 1949. 



CONST! rUENT ASSEMBLY OF INDIA 
Thursday , (he 1st September 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock Mr. President (The Honourable Dr. Rajendra Prasad) 
in the Chair. 


STATEMENT RE VINDHYA PRADESH REPRESENTATION IN THE 

ASSEMBLY 

Mr, President: Before starting the proceedings for the consideration of the 
remaining entries, 1 desire to make one short statement. Notice of a motion 
was given by Mr. Kamath to the effect that steps should be taken by the 
Secretariat of the Assembly to get the Vindhya Pradesh representative into 
the Assembly. It is a fact— -and a regrettable fact — that Vindhya Pradesh has 
not yet been represented m this Assembly. But all steps that could be taken 
by our Secretariat have been taken and as a matter of fact. I understand the 
States Ministry also have been taking interest in the matter. So it is 
unnecessary to have a motion of that sort and it was decided by the Steering 
Committee that in view of the fact that steps have already been taken, Mr. 
Kamath may be asked not to move the motion. So 1 think Mr Kamath will 
agiec that no fuither steps are necessary in this matter 

Shri If. V. Kamath : (C P & Bernr : General) : I had given notice also of a 
motion requesting you to take steps regarding the representation of Hyderabad. 

Mr. President : r l hat stands on a separate footing. I do not know what the 
position of the Hyderab t d State m regard to the Union is at the present 
moment 

vShri R, K. Sidhva : (C P & Bmar . General) * What are the reasons for the 
representative of Vindhya Pradesh not being returned to the Assembly? 

Mr. President: I am not sure, but I think the reason is that there is no 
proper elcctoiatc which could cle^t the representatives as there is no legislature 
and lb R pi m kli lias been asked to create a college of electors which 
has not been done yet That is the reason for their non-representation at the 
present moment, but 1 think ihe> will now take steps to do that. 

Seth Govind Das: (C.P. & Bcrar General) : May I take it that the consti- 
tuencies have now been fixed and the Rajpramukh informed of it 9 

Mr. President : We cannot fix the electorate. It is left to the Rajpramukh 
to fix the electorate. We have asked them to send representatives and they 
have promised also that they would do it now 

Shri H. V. Kamath: Will you kindly pemiii me to say just one word? I 
had asked not the Secretariat, but I had requested you, Sir, as President. 

Mr. President ; But whatever was done by the Secretariat was done under 
my orders. 

Shri H. V. Kamath : But I request only you. 

Mr. President : But what action can I take personally? The thing has to 
go through the Secretariat. 
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Shri H. V. Kamath : My point was that the notice of my motion was to the 
President and not to the Secretariat. 

Mr. President: The action has been taken under my instructions by the 
Secretariat. 

We shall now take up entry 74. There are certain amendments to this. 
Dr. Ambedkar may move his first. 


DRAFT CONSTITUTION— ( Contd. ) 

Seventh Schedule — (Contd.) 

List I : Entry 74 

Hie Honourable Dr. B. R. Ambedkar : (Bombay : General) : Sir, I move : 

‘That for entry 74 of List I, the following entry be substituted : — 

*74. The regulation and development of inter-State rivers and river-valleys to the extent 
to which such regulation or development under the control of the Union is declared by 
Parliament by law to be expedient in the public interest’." 

Shri Brajeshwar Prasad: (Bihar: General) : Mr. President, may I with your 
permission, say one word before I move my amendment 9 Somehow, due to 
my fault perhaps, one word is missing trom this amendment. I want the 
inclusion of the word “regulation”. Sir, I beg to move : 

That in amendment 3562 of the List of Amendments, for the proposed entry 74 of List I, 
the following be substituted : — 

“74. The regulation and development of inter-State rivers and inter-State waterways, in- 
cluding flood control, nngation, navigation and hydro-electric power and for other purposes, 
where such development under the control of the Union is declared by Parliament by law to 
be necessary or expedient in the public interest ’’ 

Sir, I have only one comment to offer, that this amendment of mine is 
more comprehensive than the amendment moved by Dr. Ambedkar 

Mr. President: There is an amendment of which notice has been given by 
Shri Kala Venkata Rao that this entry should be dropped altogether. It is 
only a motion for deletion and he need not move it as an amendment. 

The Honourable Dr. B. R. Ambedkar: Sir, all that I would like to say is 
that whatever Shri Brajeshwar Prasad wants is included in my amendment 
and it is therefore unnecessary to accept it. 

Shri Brajeshwar Prasad: I beg leave to withdraw my amendment. The 
amendment was, by leave of the Assembly, withdrawn. 

Mr. President : I put the amendment in the form in which it has been moved 
by Dr. Ambedkar. 

The question is : 

“That for entry 74 of List I, the following entry be substituted : — 

*74. The regulation and development of inter-State rivers and river-valleys to the extent 
to which such regulation or development under the control of the Union is declared by 
Parliament by law to be expedient in the public interest' ” 

The amendment was adopted. 

Entry 74, as amended, \yas added to the Union Ust. 
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Entry 75 

Mr. President : Then there are two additional entries 74-A and 74-B. Those, 
I think, were covered by amendments which were moved yesterday and which 
were rejected. So they do not arise now. Then I come to entry 75. 

Mr. Naziniddin Ahmad : (West Bengal : Muslim) : Mr. President, Sir, 
I beg to move : 

‘That in entry 75 of Lid I, the words ‘beyond territorial waters' be deleted." 

Item No. 75 runs thus, “fishing and fisheries beyond territorial waters”. 
Sometime ago this House accepted an article — I cannot put my finger imme- 
diately on it — but it is a well-known article, that the Centre will have fishing 
or some other right on the seas. . question was raised in the House at that 
time as to whether the Centre should have any right over the territorial waters. 
The implication of that article was that the Centre would have fishing and 
other rights in all seas, whether high seas or in territorial waters. 

Mr. President: It is article 271 -A. 

Mr. Naziruddin Ahmad : Then, entry 75 as it stands now will curtail the 
right of the Centre purported to be given to it by article 271 -A. I feel that 
entry 75 has not been revised to bring it into conformity with article 271 -A. I 
wanted only to have a clarification, and if it is necessary to bring it up-to-date 
I think the amendment should be accepted. 

The Honourable Dr. B. R. Ambedkar : No, Sir, I cannot accept the amend- 
ment. 

Mr. President : Then, we will have to put the amendment to vote. The 
question is : 

“That in entry 75 of List I, the words ‘beyond territorial waters’ be deleted" 

The amendment was negatived. 

Mr. President : Then 1 put the entry as moved in the original form. The 
question is : 

"That the proposed entiv No 75 stand part of List 1.” 

The motion was adopted. 

Entry No. 75, as amended, was added to the Union List 


Entry 76 

The Honourable Dr. B. R. Ambedkar : Sir, I move. 

“That for entry 76 of List L the following entry be substituted 

76. Manufacture, supply and distribution of salt by Union agencies; regulation and 
control of manufacture, supply and distribution of salt by other agencies . 

Mr. President : There is no amendment to this; so I put this entry to vote. 
The question is : 

“That for entry 76 of List 1, the following be substituted 

76. Manufacture, supply and distribution of salt by Union agencies; regulation and 
control of manufacture, supply and distribution of salt by other agencies. 

The_ amendment was adopted. 

Entry 76, as amended, was added to the Union List. 

Shri Mahavir Tyagi : (United Provinces : General) : Sir, when you put the 
question to vote, Dr. Ambedkar says “Ayes” beyond the mike; with the result 
that the Ayes have an undue Volume of their voice. 
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Mr. President: Unforuuatcly Dr. Ambedkar is unwell today; that is why 
he is haviog tlie mike before him But I hope the mike will not be used far 
voting purposes 


Entry 77 

Shri Brajeshwur Prasad: Sir, entry 77 vests in tile Union Government, the 
power to deal with grave emergencies in any part of the territory of India. 
These powers are not restricted to the provisions made in the Constitution. 
My interpretation is that over and above the powers granted to the Centre by 
the articles of this Constitution, this entry vests the Union Legislature with 
additional powers to deal with grave emergencies affecting any part of the 
country. If we delete this entry it will mean that the powers of the Union 
Government will be restricted by the articles of the Constitution. This is a 
mighty power which is rightly being conferred. Therefore I strongly oppose 
the motion to delete this entry from List I. 

Mr. President: The question is 

“That entry 77 of List I be omitted " 

Tiie motion was adopted. 

Entry 77 was deleted from List 1 


Entry 78 

Entry 78 was added to the Union List 


intry 79 

The Honourable Dr. B. R. Ambedkar : Sir, with regard to entry 79, I have 
to make one observation. Some Members of the House are under the impression 
that it entry 79 remained in List 1 it would be opened also to the Centre to 
appropriate the proceeds of any taxes that may be levied on the Stock Exchanges 
and futures market and taxes other than stamp duties on transactions therein. 
I would like to make it clear that in putting Stock Exchanges and futures 
market in List 1, theie is no intention on the part of the Drafting Committee 
that the Centre should have any right to appropriate the proceed of any taxes 
that might be levied under this entry. Consequently, the Drafting Committee 
proposes, in Older to remove all sorts of doubt% to amend article 250 which 
requires the proceeds of certain taxes to be distributed among the provinces. 
What we propose to do is, as a consequential provision, to add to article 250 
which contains clauses (a) to (d) enumerating the taxes to be distributed, 
‘proceeds of any taxes on Stock Exchanges and futures market’, so that they 
too will be subject to distribution among the provinces. That would, I am 
sure, remove all doubts that certain Members have that this entry if it remains 
tn List I would give power to the Centre to appropriate the taxes. That is 
not the intention. The cntiy there is purely legislative. It would have no 
financial implications at all. 

Pandit Hfrday Nath Knnzni : (United Provinces : General) : May I ask Dr. 
Ambedkar whether he intends also to bring in a modification of article 277 in 
this connection ? 

The Honourable Dr. B. R. Ambedkar : Well, I shall consider any conse- 
quential provision necessary to bring in to make the matter consistent. 
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Mr. President: Sardar Hukam Singh and Shri Brajeshwar Prasad are not 
moving their amendments. 

Mr. Naziruddin Ahmad : Sir, the original item 79 deals with stock exchanges 
and futures market and taxes other than stamp duties on transactions therein. 
Stamp duties are leviable by the Province on sales within their jurisdiction. 
The shares and stocks and securities are also liable to the payment of stamp 
duties on their sale price. As all stamp duties on sales are realised by the 
Provinces, any sales effected in the Stock Exchanges should also be levied 
directly by the States. The result of removing that condition from this entry 
will be to allow the Centre to levy this stamp duty although it would be 
credited to a certain fund. This will also enable the Central Government to 
distribute it to any State they think r t and not to the State in which the sale 
was effected and the stamp duty levied. I submit that the stamp duties should 
be exempted from the purview of the Centre. 

Mr President : Is not that the effect of the provision as it is ? 

Mr, Naziruddin Ahmad: I believe there was an amendment moved. 

Mr. President : That amendment was not moved by Sardar Hukam Singh. 

Mr. Naziruddin AJunad : In that case l am sorry. I need not have made 
these observations. But, Sir, things are proceeding so fast that I was not 
able to fully follow the debate. I regret my mistake. 

Mr. President : Now I will put entry 79 to vote. Mr. Naziruddin Ahmed 
made certain remarks under a misapprehension. He has withdrawn them. 
The question is : 

‘That entry 79 he added to List I.’ 

The motion was adopted. 

Entry 79 was added to the Union List. 


Entry 80 

Mr, President : There are no amendments to entry 80 
Entry 80 was added to the Union List 


Entrv 81 

Sftri Brajeshwar Prasad : Mr. President, Sir, 1 beg to move . 

‘That for amendment No. 3572 of the List of amendments, the following be substituted — 

“That for entry 81 of List I. the following be substituted 

“81. Duties in icspect of succession to property including agricultural land " 

' The amendment that I have moved is with the view that there should be no 
financial autonomy in the hands of the provinces. While discussing the financial 
provisions of the Constitution, I had already referred to the fact that I was 
only in favour of a limited character of provincial autonomy being conferred 
upou the provinces. I think that most of us seem to ignore the realities of 
our political life. Provincial autonomy has led to inequality between man and 
man, between one province and another. I think, Sir, that an equitable system 
of financial distribution can only be achieved if the Centre is vested with all 
powers in this matter. It is not only dangerous but it is almost tragic that we 
should go on extending the powers of the provinces. I was under the impression 
that a proper lesson would be drawn from the experiences of the past. The 
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effect of partition and uprooting of millions of homes compels us to draw a 
proper conclusion. We must make the Centre strong. We are centuries behind 
the advanced nations of the world. Various forces are menacing us from many 
sides and in order to meet those forces, it is necessary to make an all-out effort. 
Provincial autonomy comes as a stumbling block and we must uproot it. We 
have got centuries of development to accomplish. Centuries will have to be 
compressed into moments. It is only under the leadership of one government in 
India that we can do this. Sir, powers must be vested in the hands of those 
who desire to serve the people. Powers must be vested in the hands of those 
who have got the ability to serve. If it is the desire of the provincial govern- 
ments to serve the people, they must seek the co-operation of the Central Gov- 
ernment in this matter. If they want to help the people in the provinces, 
they must welcome the co-operation of the Centre. If they oppose this, then 
it gives rise to suspicion. It raises some doubt in our minds. Sir, there is 
a talk that over-Centralisation will lead to dominance. I do not understand, 
what people mean by dominance. Is it the contention that the Government 
of India will exploit the people living in the provinces ? The point has been 
made that it is not possible lor the Government of India to govern the whole 
country from Delhi, so far away and so remote from the other parts of the 
country. I am definitely of opinion that the developments of science, the 
developments in the means of communication have annihilated distance, time 
and space. After all, India is not so big as it was before. Partition has made 
the country smaller. The development of science has made even the world 
very small. The world has become a small place now, and I feel that the 
whole world can be governed by one Government. We all owe allegiance to 
the ideal of a world State. So, I do not see how the Government at the 
Centre cannot function efficiently. I am not opposed to delegation of powers 
I am only opposed to the distribution of powers, to the division of powers to 
the extent 

Shri R. K. Sidhva : How is all this relevant to the entry under consideration. 
Sir ? . 

Mr. President: We have heard these arguments before from the honourable 
Member. He has used the same arguments all along the line, in connection 
with so many amendments. Therefore it is not necessary to repeat the same 
arguments. 

Dr. P. S. Deshmukh : (C.P. & Berar : General) : We can take his arguments 
for granted. 

Mr. President : We cannot go back on all the decisions taken so far, by 
altering one entry in this List. 

Shri Brajeshwar Prasad : I do not want to reopen the provisions on which 
agreement has been reached in the House. I am only asking that this particular 
entry should be amended on the lines suggested by me. If it is your ruling 
that I should not continue my speech, I am quite willing to abide by your 
decision, Sir. 

(Prof. Shibban Lai Saksena rose to speak.) 

Mr. President: I hope it is not just for contradicting what Mr. Brajeshwar 
Prasad said. 

Prof. Shibban Lai Saksena : (United Provinces : General) : No, Sir, I am 
suoporting him. Mr. Brajeshwar Prasad has given his reasons. I personally 
feel that there is some substance in his amendment from another point of view. 
I want that there should be uniformity of taxation in this matter also. Let 
the duties be collected by the Centre and distributed to the provinces, so that 
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the duties can be on a uniform scale. The duties should not vary from province 
to province. I am therefore glad that the amendment of Mr. Brajeshwar 
Prasad seeks to vest this power in the Centre. The Centre can make the laws 
and collect the duties and then whatever is obtained may be handed over to 
the provinces. 

* 

The Honourable Dr. B. R. Ambedkar : I may mention, Sir, that this matter 
was considered at the conference with the Provincial Premiers. They were of 
opinion that, although the principle might be sound, they were at the present 
moment not prepared to make this radical change. 

Mr. President : I will put amendment No. 49 to the vote. 

Shri Brajeshwar Prasad: I beg leave to withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

'That entry 81 stand part of List I" 

The motion was adopted. 

Entry 81 was added to the Union List 


Entry 82 

Mr. President : There is a similar amendment by Mr. Brajeshwar Prasad. 

Shri Brajeshwar Prasad : 1 will not deliver any speech. I would only move 
the amendment. 

Shri R. K. Sidhva : There is no difference between this amendment and the 
previous amendment except that it reads “Estate duty in respect of” instead 
of “Duties in respect of succession to”. 

Shri Brajeshwar Prasad : Sir, I move : 

‘That for amendment No 1574 of the List of Amendments, the following be snbsti 
tuted : — 

“That for entry 82 of List I, the following be substituted : — 

“82. Estate Duty m respect of property including agricultural land " 

H you will permit, Sir, I would advance different arguments as to why pro- 
vincial autonomy should be modified. If you do not want me to proceed, Sir, 
I will go back to my seat. 

. Mr. President : It is not necessary to discuss provincial autonomy any further. 

I will put the amendment to the vote. 

Shri Brajeshwar Prasad : I withdraw the amendment. 

• The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

“That entry 82 stand part of List I." 

The motion was adopted. 

Entry 82 was added to the Union List. 
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Entry 83 

Mr. President : There are two amendments to this. 

The Honourable Dr. B. R. Ambcdfcar : Sir, I move : 

•That in entry 83 of List I, after the word ‘railway’ a comma and the word *sea’ be 
inserted.” 

The intention is to complete the entrv by the addition of the word “sea” 
which was inadvertently omitted. 

(Amendment No 51 was not moved.) 

Mr. President : There are certain other amendments to this. No. 228 by Dr. 
Deshmukh. 

Dr. P. S. Deshmukh : Mr. President, Sir, I do not propose to move item No. 
228 but I beg to move item No. 230 which is the proper amendment to item 52 

'That with reference to amendment No. 52 of List I (Sixth Week) in entry 83 of List I, 
for the word ‘railway’ the words ‘land, sea* be substituted.” 

I believe that yesterday I was not properly understood when I said passengers 
and goods traffic on the roads, especially those between more than one. State, 
should be within the cognizance and jurisdiction of the Union. I have no inten- 
tion of taking away the right of the States so far as their jurisdiction is confined 
to the territories under those States, but what will happen so far as traffic 
from one State to another is concerned and wherever more than one State 
comes into play ? I have not been able to see any objection, if “sea and air” 
are to be included, why inasmuch as wo are going to have national highways 
the word “land” also should not be included. I, therefore, move that the 
words “land, sea” may be added, unless Dr. Ambedkar has any special reason 
or there is any other ground on which this would be not proper. 

Shri H. V. Kamath : My amendment No. 229 is a merely verbal amendment 
and I leave it to the Drafting Committee. 

Shri R. K. Sidhva : Mr. President, Sir, my amendment No. 3576 on page 387 
of Second Volume of printed amendments reads as under : 

"That in entrv 83 in List I, the following words be deleted :-~~ 

Terminal Tax on goods or passengers carried by rail or air*.” 

Just now you called upon the Honourable Pandit Pant to move the amendment 
which he has sent in. But he is not in the House. That amendment of his 
is identical to mine. From this you can realize what great importance he 
attaches to this entry being deleted from here and put in the Provincial List. 
I have always said that Terminal Tax is a Provincial subject and that Terminal 
Tax is levied by the local bodies. We have passed the other day that the 
Terminal Tax should be collected by the Centre and the proceeds distributed 
to the provinces. I quite appreciate "that. But despite that I say that if this 
is passed a consequential change can be made in that article. T strongly feet 
that the Terminal Tax is entirely in the region of the Provincial Government 
and the Local Bodies and they have been levying it throughout the century and it 
will be wrong for the Centre to take away this item. Pandit Pant feels very 
strongly about it, but unfortunately he is not- present. I am sure he would 
have moved and the. amendment would have been carried. I, therefore, request 
that the Drafting Committee will kindly consider about this entry and see that 
it is removed from here and taken f o the Provincial List. It may be said that 
in view of the article that we have passed, it may not be possible to accept my 
amendment, but I will remind the House that Dr. Ambedkar had said : “If 
yoo pass anything here, a consequential change may be made in the article 
which we have already passed”. Under these circumstances, I hope the 
Drafting Committee will have no objection. 
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The Honourable Dr. B. R. Ambcdkar : Sir, I cannot accept Dr. De$hmukl)’s 
amendment because the inclusion of the word “land” would also permit the 
Centre to levy Terminal Tax on goods and passengers carried by “road”. Under 
our scheme Terminal Taxes on goods and passengers carried by road will be a 
matter which will be exclusively within the jurisdiction of the different States. 
That is the principal objection why I cannot accept his amendment. You will 
remember, Sir, that he tried to move a similar amendment on another occasion 
which had been rejected by the House. 

Now with regard to Mr. Sidhva, this matter again was debated last time 
and I $aid that although these taxes were leviable by the Centre, the proceeds 
of all of them would be distributable among the different Provinces. The 
Centre would not claim any interest, if the Provinces after getting the proceeds 
want to pass on any part of those proceeds to the local bodies they arc free 
to do so. It is not possible in this Constitution to make a provision for any 
matter of taxation that may be available to a local authority. That is a matter 
inter se between the State and the local authority and therefore it is not 
possible now to alter this entry either by way of amending it or by way of 
transferring it to I ist No. II. 

Shri R. K. Sidhva : Sir, I beg leave to withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Dr. P. S. Desfarmikh 2 I also withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : The question is 

‘That m entiv H i of List I, *»Per the word ‘railway 4 a comma and the word ‘sea 4 be 
inserted.’* 

The amendment was adopted. 

Entry No 83, as amended, was added to the Union List. 


Entry 84 

Mr. President: Item 53 stands »n the name of Mr. Orajeshwar Prasad. Is 
n worth while to move fh d rnr Intent ? 

Shrj Brajeshwar Prasad : As you permit me. Sir. I would like to move 
this amendment without delivering any speech. 

. Mr. President : I take it that you have moved it. 

SJiri Brajeshwas Prasad : All right. Sir. 

(Amendments Nos 3577, 3578 and 3579 were not moved.) 

Mr. President : The question is : 

‘That entry 84.stand part of IT»t I.’* 

The. motion was adopted. 

Entry 84 was added to the Union List. 
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Entry 85 

Entry No 85 was added to the Union List. 


Entry 86 

(Amendment No. 54 was not moved.) 

The Honourable Dr. B. R. Ambcdkar : Sir, 1 move : 

'“That in entry 86 of List 1, the words ‘non-narcotic drugs’ be deleted " 

The proposed list put non-narcotic drugs in the Concurrent List. 

Mr. President : There is one other amendment of which we have notice 
from the honourable Shri K. Santhanam, but I take it that it is not moved. 

Mr. Naziruddin Ahmad : Mr. President, Sir, the deletion of the words non- 
alcoholic drugs 

Mr. President: Non-narcotic drugs 

Mr. Naziruddin Ahmad : Non-narcotic drugs would entirely change the 
meaning of entry 86. The entry is to this effect : “Duties of excise on tobacco 
and other goods manufactured or produced m India except certain things 
including non-narcotic drugs”. 

Now, Sir, Dr. Ambedkar wants to delete the words ‘non-narcotic drugs’ 
The effect of this will be not as simple as it looks. Non-narcotic drugs were 
excepted from the central subject in the original entry. They were therefore 
Provincial subjects under the original article. If we delete these words, we 
delete these words from the exception. By this deletion of non-narcotic drugs 
from the exception, they will automatically be included within the body of the 
entry. By a simple deletion of these words, the effect would be that instead 
of this being a States subject, it will at once become a Central subject. 1 
submit that these entries were accepted by the House after considerable deliber- 
ation. The removal of theie words would rob the Provinces of a subject and 
unnecessarily burden the already overloaded duties of the Centre. I think 
this matter should be pointed out and though I know that my opposition will 
have no effect in this House, still I deem it necessary to voice my protest 
If the Provinces are to be robbed one by one of their powers, political, financial 
and others, it would be far better for us to say here and now that Provincial 
Autonomy must go and there must be Unitary Government. I would rather 
welcome the attempt of Mr. Brajeshwar Prasad to scrap Provincial Autonomy 
at once. The effect of the present arrangement as we are changing from day 
to day is to kill Provincial Autonomy altogether. I can well understand that 
Provincial Autonomy should be abolished at once. This is a thing which 1 
can understand. Rather than reducing the Provinces to a state of importance 
— a state resembling the District Boards and Municipalities, I think it would 
be far better to abolish the provinces altogether, and 

Shri R. K. Sidhva : It is a larger issue. Sir, to suggest that Provincial 
Autonomy should be abolished. 

Mr. Naziniddht Ahmad : That is what wc are doing. I merely say that 
instead of doing it bit by bit and taking away from the powers of the Provinces 
in slices indirectly, it would have been far better to do so directly and say that 
there shall be no Provincial Autonomy except to the extent the Centre pleases. 
That would have been better. This removal of the words ‘non-narcotic drugs 
is a dangerous chance as many other dangerous changes have been made. 
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Hue Honourable Dr. B. R. Ambedkar: It is quite true, Sir, that at present 
this entry is in the provincial list. But, there are two facts to be recognised. 
One is that no province has at any time so far levied any tax on these items. 
Therefore, it has not been exploited by the provinces for their financial purposes. 
Secondly, even when the matter becomes concurrent, and any legislation is 
made by the Centre, which has a revenue aspect, the revenue will be liable 
to be distributable under the provisions of clause (2) of article 253. Conse- 
quently, so far as finances are concerned, there is really no loss to the 
provinces at all. Then, it is necessary that we should have an All-India Drug 
Act operating throughout the area. That cannot happen unless non-narcotic 
drugs are put in the Concurrent List. That also saves the power of the Provinces 
to make such local legislation as they may like with regard to these drugs. 

Mr. President: I put the amendment moved by Dr. Ambedkar. The 
question is : 

“That in entry 86 of List f, the words ‘non-narcotic drugs’ be deleted.” 

The amendment was adopted. 

Mr. President : The question is : 

"That entry 86, as amended, stand part of List I.” 

The. motion was adopted. 

Til try 86 , as amended, was added to the Union List. 


Entry 86-/4 

Mr. President: There is an amendment by Mr. Kamath for adding entry 
86-A. 

Shri H. V. Kamath : Mr. President, Sir, I move : 

“That with reference to amendment No. 55 of List I (Sixth Week), after entry 86 of 

List I, the following new entry bo added : — 

‘86-A Prescription and maintenance of standaids for drugs, medicines and other phar- 
maceutical products’.” 

It is a notorious fact that in this country, as perhaps in some other countries 
of the world, all sorts of cheap drugs and quack medicines arc put for sale 

on the market without any effective control by Central or Provincial Govern- 

ments. It is a very serious matter inasmuch as it imperils the health of the 
nation which is already at a somewhat low ebb. It has been held by many 
medical authorities in this country that if some effective control is not exercised 
by Government in this regard, it would be difficult to raise the standard of 
health of the people, when they are exposed to all sorts of dangerous quack 
remedies in the market. 1 do not find in Lists I, II or III any specific 
provision in this regard. There is entry 40 in List II which refers only to 
intoxicating liquors, and narcotic drugs. There is entry 20 in the Concurrent 
List. ‘Poisons and dangerous drugs’? I do not think that these two entries 
cover the subject-matter of my amendment. There is of course the omnibus 
entry in List II, No. 15, Public Health and Sanitation. But, I feel that this 
matter is far too important to be relegated to a general entry. Public Health. 
We are talking so much about raising the. standard of health of the nation and 
this is one of. the important matters with which the State will have to deal. 
In .the last Budget session, the Health Minister, in reply to one of the 
questions, said that the whole matter of drug standards was under the active 
consideration of Government. 

Mr. President : Will you refer to entry No. 20 of List III as amended by 
amendment No. 129 ? 

“20. Drugs and poisons, subject to the provisions in entry 62 of List I with respect to 
opium.” 
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Shri II. V. Kamatb: Perhaps, it provides to some extent, but my amend- 
ment is specifically with regard to the maintenance of standards which is not 
mentioned in the entry which you have just quoted. I would therefore suggest, 
having regard to the vital question of the health of the -nation and bearing 
in mind the reply given by the Health Minister in the last budget session that 
this whole mattet of drugs and similar provisions regarding the prescription of 
standards were under the active consideration of Government, that the Centre 
and not the provinces must have exclusive legislative power in this regard, 
because it is such a vital matter. 1 move amendment 231 of List III (VI Week) 
and commend it to the House for acceptance. 

Shri Mahavir Tyagi : Why you want to pcrscribe the medicine ? 

Shri H, V. Kamath: It is prescribing of standaid. 

Mr. Naziruddin Ahmad : Very ambiguous ! 

Shri II. V. Kamath : 1 do not know if the medical and scientific termino- 
logy used in my amendment has been misunderstood. This terminology will 
be found in any standard book on Pharmacology. 

The Honourable Dr. B. R. Ambcdkar : We have got the power. It is 
covered by entry 20 which we arc going to put in the Concurrent List 

Mr. President: The question is 

‘That with refeience to amendment No 55 of List I (Si xtli Week), aftci entry 86 of List 
I, the following new entry be added — 

86-A, Pi esc option and maintenance of standards for drugs, medicines and other phar 
maceutical products’ ” 

The amendment was negatived 


Entry 87 

Mr. President : Entry No. 87. There is no amendment 

Entry No. 87 was added to the Union List, 


Entry 88 

Mr. President: Entry 88. 

Shri Brajeshwar Prasad : Sir, I move : 

“That for amendment No 3583 of the List of Amendment!, the following be substituted. — 
" That for entry 88 of List I the following substituted : — 

'88. Taxes on the capital value of the assets, inclusive of agricultural land, of indivi- 
duals and companies; taxes on the capital of companies’.” 

Dr. P. S. Deshmukh : I beg to move : 

' fhat is amendment No 56 of List 1 (Sixth Week), in the proposed entry 88 of List I, 
foi the word ‘inclusive’ the word ‘exclusive’ be substituted.” 

My amendment is an amendment to that of Mr. Brajeshwar Prasad. 
Actually it is negation of the proposed entry 88. Otherwise I am content with 
the entry as it stands. 

Mr. President : I put Mr. Brajeshwar Prasad's amendment to vote. 

Shri Brajeshwar Prasad : I beg leave to withdraw it, Sir. 

The amendment was, by leave of the Assembly, withdrawn. 
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Mr. President: The question is 
■' I hat Entry 88 stand part of List I.” 

The motion was adopted. 

Entry 88 was added to the Union List. 


Entry 88-/1 

Mr. President : I have notice from a large number of members for addition 
of an entry 88A. Shri Goenka. 

Shri Ram Nath Goenka : (Madras General) : Mr. President, I beg to move 

Shri Desbbandbu Gupta : (Delhi) : I rise on a point of Order, Sir. The 
amendment which stands in the name ot Mr. Goenka offends against the 
Fundamental Right guaranteed in clduse 13-A which refers to freedom of 
speech and expression and as such cannot be considered. In this connection 
I wish to refer to the Supreme Court Judgment of the United States which 
was given recently in the famous Louisiana case. The facts of the case are 
that a 2 per cent, licensing tax was levied on the newspapers in that State 
Nine publishers opposed that and questioned the validity of the tax on the 
ground 

The Honourable Dr. B. R. Anibedkar : 1 hope my friend is not going to 
read that 4-pagcs printed judgment of the Supreme Court of the United States 
It has been circulated to everybody. 

Shri Deshbandhu Gupta : Tt is wrong for my friend to presume that the 
whole judgment will be read. Of course, if it is necessary to read some extracts 
1 will do so. I .mi only referring to the (Kiris which are relevant to point raised 
by me. 1 wish to point out that exception was taken by those publishers on 
the ground tha* the tax violated the Federal Constitution in two particulars 
(1) that it abridges the freedom of the press in contravention of the due process 
clause contained in Section 1 of the Fourteenth Amendment (2) that it denies 
appellees the equal protection of the laws in contravention of the same 
amendment. 

The Honourable Dr. B. R. Ambcdknr : 1 am also rising on a point of order 

Mr. Naziruddin Alnnad : There could not be two points of order at the 
same time 

The Honourable Dr. B. R. Amliedkar : My point of order is an elementary 
one whether my friend who is a signatory to this amendment — his name is 
mentioned here after Shri Sitaram Jajoo— having already given notice of this 
amendment can he now say that this ic not in order? 

Shri Deshbandhu Gupta: My friend has amended his own amendments 
hundred times. 

' The Honourable Dr. B. R. Anibedkar : If he was to propose an amendment 
to his amendment, that would be in order. 

Shri Deshbandhu Gupta : I have every right to change my opinion just as 
my friend has done very often. 

Mr. President : Even if he has signed the notice, I do not know whether 
he signed for, 88 A. 

The Honourable Dr. B. R. Ambedkar : His name is Shri Deshbandhu Gupta! 

Mr. President : Any way I do not think we could prevent him from speaking 
cow. 
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Shri Deshbandltu Gupta: 1 am glad that you have held that I am 
perfectly in order in raising this point of order. I was pointing out that the 
ground for appeal was that it violated the Federal Constitution in, two respects, 
viz., freedom of press and expression. The Honourable Justice Sutherland 
of the Supreme Court accepted the point of appeal and held that the measure 
which was in question did offend against the liberty of the press granted by 
the U.S. Constitution. They traced the history of this tax and the struggle 
that has been going on in England for over a century on this point. Tlie 
important observation they made was : 

‘That conclusion there stated is that the object of the constitutional provision was to 
prevent previous restraints on publication, and the Court was careful not to 
limit the protection of the right to any particular way of abridging it. Liberty 
of the Press within the meaning of the constitutional provision, it was broadly 
said, meant principally although not exclusively, immunity from previous res- 
traints or (from) censorship.” 

Justice Cooley said : 

"The evils to be prevented were not the censorship of the press merely but any ac- 
tion of the government by means of which it might prevent such free and gene- 
ral discussion of public matters as seems absolutely essential to prepare the 
people for an intelligent exercise of their rights as citizens.” 

In the light of this test the Supreme Court held : 

“The predominant purpose of the grant of immunity here invoked was to preserve an 
untrammelled press as a vital source of public information. The newspapers, 
magazines and other journals of the country, it is safe to say, have shed and 
continue to shed, more light on the public and business affairs of the nation 
than any other instrumentality of publicity; and since informed public opinion 
is the most potent of all restraints upon misgovernment, the suppression or 
abridgment of the publicity afforded by a free press cannot be regarded other- 
wise than with grave concern.” 

And at the end, they say : 

“The tax here involved is bad not because it takes money from the pockets of the 
appellees. If that were all, a wholly different question would be presented. It 
is bad because, in the light of its history and of its present setting, it is seen 
to be a deliberate and calculated device in the guise of a tax to limit the cir- 
culation of information to which the public is entitled in virtue of the consti- 
tutional guarantees. A free press stands as one of the grant interpreters bet- 
ween the government and the people. To allow it to be fettered is to fetter 
ourselves ” 

Sir 

Shri S. Nagappa : (Madras : General) : Sir, on a point of order. Is the 
honourable Member raising a point of order or making a speech? He has 
already taken some fifteen minutes. 

Mr. President : He has mentioned his point of order and he is now arguing 
the point. 

Shri Deshbandhu Gupta: My point is this. In the light of this important 
judgment of the Supreme Court of U.S.A. the amendment which my Friend 
Shri Goenka seeks to move offends against the fundamental right guaranteed 
in article 13A and as such is ultra vires. I therefore suggest that this matter 
may be held over and referred back to the Drafting Committee to be examined 
in the light of the judgment qf the Supreme Court of the U.S.A., and also 
in the li ght of the point of order that I have raised. I do not want to obstruct 
the proceedings of the House and only"urge that this matter being an_ important 
matter, and concerns die fourth estate, it is a very vital question, and there- 
fore, nothing would be lost if the Drafting Committee is asked to re-examine 
the whole question from this point of view. I hope the House will agree with 
me and that this matter will be held over. * 

Shrf R. K, Sidhva : May I know whether a judgment of the Supreme 
Court of the U.S.A. is binding upon us ? What is the point of, order raised 
please ? 
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Mr, President : The point of order is that the amendment proposed offends 
against article 13 which we have already passed. 

Pandit Thakur Das Bhargava (East Punjab : General) : Sir, the point of 
order which has been raised and in respect of which certain extracts have been 
read out to the House from the decision of the Supreme Court of the United 
States of America, is further strengthened by a reference to article 13 we have 
already passed. In article 13, we have already said : 

“All citizens shall have the right to freedom of speech and expression.” 

and this right is only circumscribed by clause (2) of the same article, which 
says : 

“Nothing in sub-clause (a) of clause (1> of this article shall affect the operation of any 
existing law in so far as it relates to, or prevent the State from making any law relating to, 
libel, slander, defamation or any matter which offends against decency or morality or which 
undermines the security of or tends to overthrow, the State." 

This provision is only a safeguard in the hands of the Government against 
the unrestricted use of the right of freedom of expression. Now, when a State 
seeks to tax the press, as such, it certainly seeks to tamper with the right of 
the freedom of speech. It is, of course, an accepted principle of law that what 
cannot be done directly by the law cannot be done indirectly by It. When 
we are incompetent to pass any law to restrict the freedom of speech unless 
it comes nitbin clause (2) of article 13, it stands to reason that we cannot 
indirectly take away the right of freedom of speech. 

Then again, Sir, if you will kindly refer to article 8, you will see that it lays 
down that : 

“All laws in force immediately before the commencement of this Constitution in the 
territory of India, in so far as they are inconsistent with the provisions of this Part, shall, 
to the extent of such inconsistency be void ” 

And further : 

“The State shall not make any law which lakes away or abridges the rights conferred by 
this Part and any law made in contravention of this clause shall, to the extent of the countra- 
vention, be void.” 

Sir, my contention is that any law which restricts the freedom of speech of 
an individual, or freedom of expression qf the Press — because the freedom of 
the Press is only an extension of the principle of the freedom of speech of an 
individual — any law that abridges that right, is inconsistent with article 8, 
'and is void. As it is, we by one provision in the Constitution guarantee the 
right of freedom of speech, and by another take away the same provision by 
another subterfuge. I do not want at this stage, to stress the point .whether 
•this is a tax on knowledge, whether it is opposed to the fundamental law as in 
America or England. But so far as our own Constitution is concerned, my 
.contention is that this provision is opposed to the spirit and the letter of article 
.43. Therefore, this amendment is out of order. 

■ Mr. President : I should like to hear the Members on the main question. 
But before I do that, I would like to know whether the Drafting Committee 
would re-consider this item. In that case I shall be saved the trouble of going 
into the question. In any case I shall not be able to give a decision just now; 
I have to take some time to consider it. 

' The' Honourable Dr. B. ft.' Ambedkar : We should like to hear the various 
points of view as expressed in this House, and then if the House or you, Sir, 
find that It is not possible to come" to any definite conclusion right now, 'then 
,the matter may be remitted to the Drafting Committee so that the Committee, 
• In view of the various Expressions of opinion, might find out some formula 

L9LSS/46-54 
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acceptable to the House. But I do not think, as it is, it is any use trying to 
recast it. We have got here very definite amendments. One is by my mend 
here and there is another by my friend Mr. Jhunjhunwala — quite definite 
amendments. 

Mr. President : There are really two point to be considered. One is 
whether the amendment which is proposed to be moved by Mr. Goenka is in 
order, in view of the previous article which we have already passed. And the 
second is 

ITie Honourable Dr. B. R. Ambedkar: Sir, If I may say so, this matter 
cannot be decided on the basis of whether something will be ultra vires or 
whether something will not be ultra vires. This House is not competent to 
decide that. That is a judicial matter. All that the House must decide is 
whether we want to give protection to the newspapers from the various entries 
which are included, either in List I, List II or List III; and if we want to give 

them any exemption from these entries, then to what extent wo should give 

this exemption. What the court will decide is a matter of which we cannot be 
sure about. We cannot give any assurance to any newspaperman here and 
now that we have made a case which is fool-proof and knave-proof. We can- 
not give that assurance. So we had better decide the particular question, 

whether we do want to give protection to newspapers from the operation ot 
the various entries. That is the main question. 

(Shri R. K. Sidhva, Pandit Thakur Das Bhargava, Shri Mahavir Tyagi and 
other Members began talking all together.) 

Mr. President : One at a time please. 

Shri R. K. Sidhva : If I have understood Mr. Gupta 

Mr. President : Are you going to argue the point ? 

Shri R. K. Sidhva : Yes, Sir. 

Mr. President: Please wait. There are two points involved. One is the 
point, of order which has been raiseji, whether the amendment which is sought 
to be moved by Mr. Goenka is in order or not, in view of the article which we 
have already passed. And the second point is whether on the merits, the 
amendment of Mr. Goenka should be accepted in its present form or in any other 
form. 

Shri AUadi Knshnaswami Ayyar (Madras : General) : On the first point, 
I should like to say a few words. 

Mr. President : I was just asking if there was any chance of deciding the 
question on its merits, then the question of point of order might be done away 
with, and I would not be required to go into the question. If I am required 
to go into that question, I shall in any case take a little time to consider it 
and I will not be able to give my decision right away just now. Therefore, 1 
am asking if it is to be held over, whether the Drafting Committee might 
consider it and then let us know what the position is, and if they think that 
this must remain there, then in that case, I would have to give my decision, ot 
my ruling. 

Shri T. T. Krishnamachari (Madras : General) ; Sir, it is for you to decide. 
If you remit anything to the Drafting Committee, the Committee has got to 
consider it. If that is your decision, then the Drafting Committee has nothing 
more to do, except to reconsider the matter and submit its report to you. 
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Mr. President : If that is so, I would rather suggest that in order to save 
time the Drafting Committee reconsider this matter and if they think 

Shri Alladi Krishnaswami Ayyar : In the view, at any rate, of some of 
the members of the Drafting Committee, there is no substance in this point 
of odrer. They are quite clear and they are able to convince you. If even 
then you feel any doubt, by all means refer it to the Drafting Committee. 
We will be prepared to reconsider the whole situation. I do think that what 
exactly are the points of view must be presented to the House and to you, Sir, 
because ultimately the duty falls on you to decide whether there is any sub- 
stance in this point of order or not. All that the Drafting Committee or any 
individual Members can do is to assist you in arriving at a conclusion with 
regard to the point of order. It is not a matter of voting. Therefore, all that 
we can do is to assist you to come to a conclusion whether there is any sub- 
stance in this point of order or not. So far as I am concerned, it may be that 
I may be open to conviction and if really you think also that there is some 
doubt over the matter, we will consider it when it is referred to the Drafting 
Committee; but so far as this point of order is concerned,. I have very, very 
clear and defininte views. If you will permit me to say a few words on this 
point of order at any stage you think fit, I can convince you. A point of order 
simply because it is raised by any Honourable Member, cannot at once be 
referred to the Drafting Committee. It is not as if there is substance in every 
point of order. But this one is of very great and fundamental importance. 
'Therefore, I would ask you to consider it and then rule on the question whether 
it is a matter worth or fit for consideration. 

Shri Jagat Narain Lai (Bihar : General) : Sir, all the while, the point of order 
is being discussed. As I understood you to say was this : that if the matter is 
such as could, on merits, be considered by the Drafting Committee, the point 
of order may not arise and it may not be discussed. But I find that that matter 
has not received consideration. T suggest that the point of order may be held 
in abeyance and the views of the House on the merits of the question, if neces- 
sary, may be taken. 

Mr. President : That is the difficulty. If it is not out of order, then in that 
case the views of the House will have to be taken, but if it is out of order, 
then 

Shri Alladi Krishnaswami Ayyar: The Drafting Committee considered the 
question as to whether it can be transferred to the Central List. My friend the 
honourable Dr. Ambedkar, President, will bear out that we came to the con- 
clusion that we can support the transfer to the Central list. We have given 
our best consideration and we have come to the conclusion that having regard 
to the wide circulation of newspapers, having regard to the fact that newspapers 
are inter-provincial in their character, we can agree to the matter being put on 
the Central list. So far as that point is concerned, we have decided and clearly. 

Mr. President : You should also consider the question whether it does not. 
offend against article 13 . 

The Honourable Dr. B. R. Ambedkar : On that we have some views and if 
you are prepared to hear, I will submit them. 

Shri Jagat Narain Lai : Before Dr. Ambedkar is called upon to submit his 
point of view, we should be allowed to support the point of order raised by 
Mr. Deshbandhu Gupta. 

Shri R K. Sidhva : Not necessarily the views in support ! There may be 
opposition also. 
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Mr. President : That is the whole point — whether we should have a full- 
dress debate on this question or whether one or two speeches should be allowed* 
Messrs. Deshbandhu Gupta and Bhargava have put their point of view before 
us. 1 would like to hear the other point of view. 

Shri R. K. Sidhva : The point of order raised by Messrs. Deshbandhu Gupta 
and Bhargava is that this offends against article 13 and therefore is out of order. 
They have quoted 13(a) relating to freedom of speech and expression. Now 
the amendment says “taxes on newspapers”. Surely, newspapers pay tax on 
income. It does not mean that because the expression “freedom of speech and 
expression” is there, they are not going to pay any taxes or anything of that 
kind- With due deference to my friends, there are taxes on newspapers. They 
have to pay income-tax on the profit they make. If thee are any further 
taxes to be levied, surely this article does not offend article 13. If you go to 
that extent in interpreting freedom of speech and expression, there will be a 
chaos. It does not mean that we are going to tax the articles or editorials 
appearing in a newspaper. That is a very narrow conception of that interpreta- 
tion. I do not know where that will lead us. If there is any exemption from 
any tax today on the proprietors of newspapers, I can understand it; but may 
I know whether newspaper proprietors pay taxes today or not ? They do pay 
taxes. Therefore, I contend that the objection does not stand for one moment. 

Shri Jagat Narain Lai : As representing the Press, some of us claim to be 
heard by this House. Sir, freedom of speech and expression are terms which we 
have imported from the English and American Constitutions and we are trying 
to forge a Constitution at present which shall be ahead of these Constitutions. 
If we are forging a constitution which instead of being ahead of these constitu- 
tions goes backward, I should say that we cannot be proud of such a constitu- 
tion. I have heard Mr. Sidhva. His interpretation seems to be too narrow. 
Dr. Ambedkar shuddered at the idea of the whole judgment of the Supreme 
Court being read. I do not propose to read the entire judgment. I will confine 
myself only to a few passages. I would like him as an eminent jurist to go 
through them. It is not simply a judgment to be merely casually read but it 
embodies the public opinion both from England and American constitutions; and 
I should say that at this stage and in this century it is becoming for us, as an 
advanced country, to guarantee full freedom of speech and expression. I will 
read only a few passages : 

“In 1712 in response to a message from Queen Anne (Hansard’s Parliamentary His- 
tory of England Vol. 6, p. 1063) Parliament imposed a tax upon all newspapers 
and upon advertisements. Collect, Vol. I, pp. 8-10. That the main purpose of 
these taxes was to suppress the publication of comments and criticisms objec- 
tionable to the Crown does not admit of doubt. Stewart, Lennox and the Taxes 
on Knowledge, 15 Scottish Historical Review, 322-327. There followed more 
than a century of resistance to, and evasion of, the taxes, and of agitation for 
their repeal. In the article last referred to (p. 326), which was written in 1918. 
it was pointed out that these taxes constituted one of the factors that aroused 
the American Colonists to protest against taxation for the purposes of the horap 
government; and that the Revolution really began when, in 1765, that govern- 
ment sent stamps for newspaper duties to the American Colonists.” 

Then I will read the rest of the portion. It says : * 

“It is idle to suppose that so many of the best men of England would for a century 
of time have waged, as they did, stubborn and often precarious warfare against 
these taxes if a mere matter of taxation had been involved.” 

The aim of this struggle was not simply to relieve the Press Of the burden of 
taxation but to establish and preserve the right of the English people to full in- 
formation in respect of the doings or misdoings of their Government If woids 
so HHng as this could be interpreted as an intention to evade taxation it is very 
unfortunate indeed. 
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I do not want to read more of this passage. What I want to say is this that 
if it is the intention to create unnecessary commotion in this country, it is very 
unnecessary and undesirable indeed. Therefore, Sir, I think that the point of 
order raised by Shri Deshbandhu Gupta is very timely. 

Mr. Naziruddin Ahmad : Mr. President, Sir, this point of order, I submit, 
raises an important constitutional question. The point sought to be made is 
that under article 13 we have guaranteed freedom of opinion and freedom of 
expression to all people and also to newspapers. Under clause (2) of article 13, 
there are certain powers given to curtail this right. 

The question really turns upon whether the imposition of a tax on news- 
papers is really an attempt to affec' the freedom ot opinion and lreedom of 
expression of a newspaper. It may be argued that the tax does not affect the 
freedom of expression and freedom of opinion, but is merely a realisation of some 
taxes from the press. This was, as I find, the exact situation which arose before 
the United States Court and the opinion expressed by the United States Court 
in this respect, so far as it is relevant, consists of two or three sentences. There 
the question was raised that it was merely a tax and did not directly affect the 
expression of opinion and therefore, did not go against the constitutional 
guarantee.. But the reply of the United States Supreme Court was to the effect 
that the tax would curtail the right of freedom of opinion and expression. I 
shall just read only two or three sentences from the judgment : 

“The tax is a deliberate and calculated device in the guise of a tax to limit the circulation 
of information to which the public is entitled in virtue of the Constitutional guarantee.** 

Mr. President : Do you read that in favour of the view that it is ultra vires ? 

Mr. Naziruddin Ahmad : I submit that the judgment has pronounced against 
the validity of the tax. 

Mr. President: If the motive is to curtail circulation. 

Mr. Naziruddin Ahmad : The verdict of the Supreme Court was that it was 
really in the guise of a tax to control and stop circulation and expression of 
opinion. 

Mr. President : But supposing there is no intention to control or curtail the 
expression of opinion. Then that would not be ultra vires. 

Mr. Naziruddin Ahmad : The matter would really depend not upon the inten- 
tion, because that is a matter which cannot be understood, ascertained or 
measured except from the words of the statute. It can only be judged by the 
terms of the Act and by the effect that it may produce. The main argument of 
the American Court was to the effect that though it is a mere tax and apparently 
not in derogation of freedom of opinion and freedom of expression, sim it will 
have the effect of reducing the circulation of many newspapers. We cannot, 
therefore, go into the intention, whether it is good or whether it is bad, because 
that is a matter which cannot be ascertained otherwise than through die word- 
ing. We are to consider the tax mainly by its effect. There is no doubt that 
the tax will have the effect of suppressing many newspapers; in that way it will 
curtail freedom of expression and of opinion if the tax has the effect of reducing 
the circulation however slightly. It is well known, Sir, that a free press stands 
as an interpreter between the Government and the people. To allow it to be 
fettered is to fetter ourselves. 

Then, if course, there is the question of merit; but that is a different, matter. 
But as we have guaranteed the freedom of expression and opinion by article 13, 
clause (1), and also taken some power to curtail the right under clause (2) in 
specified directions, there should be no further attempt to curtail these rights. 

I submit that this is a matter which has to be carefully considered. 
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I readily admit the fact that there is no question of intention involved. We 
cannot attribute any bad intention to the legislature at all. But under the guise 
of a tax freedom of opinion will be. curtailed consciously or unconsciously. 

Sir, one of the elements which ensure freedom in a democratic country is the 
Press. It is called the Fourth Estate of the Realm, the other three being the 
Legislature, the Judiciary and the Executive. Any attempt in any way to cur- 
tail the liberty of the press should, therefoie, be carefully considered by us. 

Mr. President : I would like to hear Dr. Ambedkar and Shri Alladi Krishna- 
swami Ayyar on this point of order. I do not think it is necessary to have any 
more Speeches in favour of the point of order. 

The Honourable Dr. B. R. Ambedkar : Sir, I should like at the outset to 
state what the point of order is, or how I have understood it, because I should 
like to be corrected at the outset, if I am wrong. The point of order seems to 
be this that in view of the fact that this Assembly has passed article 13 which is 
a part of the Fundamental Rights and which says that all citizens shall have the 
right to freedom of speech or expression, — in view of this, is it open to this 
House to pass an article which would curtail the fundamental right given by 
article 13? I take it that is the point that we have now to consider. 

In support of the proposition that this House is now debarred from consider- 
ing any proposal which would have the effect ot limiting freedom of speech, 
there has been cited a judgment of the Supreme Court of the United States in 
which — 1 have not read the whole thing, but only parts — it has been said that 
any tax levied on the press is ultra vires, in view of the fact — I am using the 
language of the United States — that it abridges the freedom of the press. 

Shri Deshbandhu Gupta: Barring income-tax. It is stated in the judgment 
itsell. 

The Honourable Dr. B. R. Ambedkar: Now, Sir, it is not clear from the 
statement of fact of that particular case what the nature of the particular tax 
was which was called in question, nop is it clear as to the severity of that parti- 
cular tax which was called in question. In my judgment, apart from the levy of 
the tax, the severity of the tax also would be an element in considering whether 
the tax was ultra vires or not. As I said, there is no reference to this important 
fact in this judgment. I am therefore not prepared to go by that judgment. 

I am proceeding along other lines of arguments which I think are substan- 
tial and are not open to any criticism. The first point I want to submit is this : 
that, notwithstanding the fact that the constitutional guarantees which were 
given in the Constitution of the United States, the United States Supreme 
Court itself has held that these fundamental rights guaranteed by the Consti- 
tution are not absolute and that the Congress of the United States has, not- 
withstanding the language used in the Constitution, the right to impose reason- 
able restrictions on those fundamental .rights. In fact I may remind fixe 
House that, in the opening speech which I made in support of the motion that 
this House do proceed to take into consideration the draft Constitution, I 
devoted a considerable part to the consideration of (his matter, because I had 
noticed some criticisms in papers and by others, to whom I was bound to pay 
a certain amount of respect and attention, (hat our fundamental rights were 
of no value at all, as they were subjected to various limitations which we« 
enumerated in propositions that follow article 13, namely clauses (2), (3), (4) 
and (5). 
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In order to meet those criticisms, I took some trouble to examine the deci- 
sions of the Supreme Court on this matter. I did so because at one time I felt 
that in view of the fact that the constitutional guarantees which were called 
fundamental rights were enunciated in the Constitution of the United States 
in absolute terms without any qualifications, it may not have been open to the 
Supreme Court of the United States to limit those provisions. But to my 
great sui prise I found that the United States Supreme Court had taken the 
very same attitude that we have taken in the framing of the Constitution, 
namely that fundamental rights, however fundamental they may be, could not 
be absolute rights. They must be subject to certain limitations. 

Now, if the House will permit me I shall quote only one passage from my 
speech. This is what I said . 

“In Giilow \ v. New York, in which the issue was the constitutionality of a New 
York, ‘criminal anarchy' law which purported to punish utterances calculated to 
bring about violent change, the Supreme Court said : 

“It is a fundamental principle, long established that the freedom of speech and of 
the press, which is secured by the Constitution, does not confer an absolute 
right to speak or publish, without responsibility, whatever one may choose, or 
an unrestricted and unbridled licence that gives immunity for eveiy possible 
use of language and prevents the punishment of those who abuse this free- 
dom’. “ 

And 1 quoted many other cases. My whole point is this: that even in the 
United States itself, it is an acknowledged proposition that there must be some 
limitations upon the fundamental rights. Chi that there can be no queslion at 
all, in my judgment. Therefore, in so far as our entry — I am not going into 
the amendments for the moment — deals with tax on advertisements, my sub- 
mission is that that entry could not be questioned as an entry which is ultra 
vires of this House, because it is going to put some kind of limitation upon the 
ireedom of the press if it is acted upon by the provincial Governmens. I 
entirely refuse to accept that interpretation that any tax levied under the head 
'Advertisements’ would be ultra vires because it would infringe article 13. 

The proposition which 1 submit could be enunciated and which is plausible 
and which may be accepted is this : that any imposition upon a newspaper of 
a lax of a severe nature which will result in wiping it out altogether, such an 
exercise of the taxation power, would be ultra vires, because it would com- 
pletely wipe out the freedom of speech which has been guaranteed by article 
13. In so far as the taxation imposed upon advertisements is not of a reason- 
able nature and is discriminatory, that is to say, it is merely confined to news- 
papers and all other forms of advertisements are exempted, then I can under- 
stand that that would violate article 15 under which we propose to give equal 
protection to all. Therefore my submission is that any argument which goes 
to the length of saying that anything which affects newspapers and the freedom 
of speech or writing in a newspaper would be ultra vires, I take the liberty to 
say, is not an argument which I am prepared to accept and whi.h, I hope, 
this House will not accept. 

Now I come to the other question. It is quite true that, in view of certain 
circumstances which have come to the surface in certain provinces, it may be 
necessary to transfer this particular entry regarding newspapers from List I to 
List II or place it in List III. That is a matter not of constitutional law. That 
is a matter of policy and a matter of confidence; whether you are preoared to 
put more confidence in the Centre or whether you are prepared to put more 
confidence in the provinces or whether you are prepared to put confidence in 
the provinces but would like to reserve to the Centre a certain amount of 
liberty aqd power to correct any wrong that a province might do is a matter 
which of course is open for discussion. That is what we have been discussing; 
whether any particular entry should remain in List I or part in List I and part 
in List II or in List DOE. 
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On that the House has got perfect liberty to decide, because it is a matter 
on which the House has got complete freedom, and nobody is going to suggest 
that the House has its hands tied down by reason of article 13 .and that it can- 
not do anything to impose any kind of limitation upon the newspapers. I 
repudiate that argument absolutely. 

Now, Sir, 1 should like to deal with the various amendments. If you will 
permit me, I would like to deal wife them because those who may follow me 
may criticise what I am saying. It seems to me that the friends who are 
interested in newspapers are really trying to get complete immunity, so to say, 
from any kind of taxation that may be levied by the provinces. The first 
amendment moved by my friend, Mr. Goenka, and several others — there are 
some fifty or sixty names — is that it should be transferred to the Union List, 
List I. In doing that; they have done something which we ourselves had not 
done. Our newspaper entry is not connected with taxation. Those members 
who have closely watched the arrangement in List I and List II will realise 
that we have separated the entries into two parts, entries which are purely 
legislative and entries which are taxational. You will remember that news- 
papers, although they are mentioned in List III, they are mentioned only 
among the legislative entries. Now, the amendment moved by my friend, Mr. 
Goenka, has done the worst from his point of view, viz., he has put the news- 
papers in that part of List I which deals with taxation. It means that it would 
be open now for the Centre to levy a tax on newspapers. {Hear, hear .). I do 
not like newspapers and I am not interested in either injuring them or in pro- 
tecting them. I am prepared to place the whole matter in the hands of the 
House to do what it likes. 

The second amendment moved by my friend, Mr. Jhunjhunwala, does 
what? He thinks feat, although newspapers may be transferred to List I, 
newspapers as goods open to sale, will still remain in List II because the entry 
in that list is a very broad entry and would cover newspapers as goods and 
therefore he feels that there is no purpose served by merely accepting the 
amendment of Mr. Goenka because they would be liable to be taxed by the 
provinces under the entry relating to taxes on sale of goods. Therefore he has 
moved his amendment to get the newspapers out of the Sales Tax Act. 

. Now, fee question to be considered is whether fee provinces would agree 
that so important a part of what I may call the base of their taxation as consti- 
tuted by the newspapers should be altogether eliminated from fee field of pro- 
vincial taxation. It is a matter which has to be considered. Sir, being a finan- 
dal matter, I do not think feat the Drafting Committee would be prepared to 
take the responsibility on its own shoulders without consultation either with 
fee .Finance Ministry or with fee Finance Ministers of the Provinces. We 
haw been taking a great deal of responsibility so far as purely legislative 
entiles are concerned. When fee question of finance is concerned, we have a 
sort of standing convention that we should always consult fee Central Finance 
Ministry as well as the Finance Ministers of the various provinces. 

Therefore these are the difficulties that are involved in these amendments. 
Now I do not know if you transfer the entry on newspapers to the Union List, 
the Centre may levy a tax on newspapers as manufacturers, because fee Centre 
is entitled to put an excise duty on any goods manufactured in any part of 
India. It seems to me therefore that it would be difficult for the newspapers 
to escape taxation. All these things have to be taken into consideration. That 
is to say, these are extraneous matters to which I have given expression at this 
stage because I think that every Member who wants to take part in the debate, 
ought to know what the difficulties are. All that I am interested in at the 
moment is this that there is no bar to the House considering any kind of 
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limitation, notwithstanding that we have passed article 13. The proposition 
which is being sought to be placed before the House for its acceptance is in my 
judgment a very dangerous proposition. It would eliminate even taxation 
absolutely. Even article 24 could not be there. Many other complications 
would arise. If you say that because fundamental rights are guaranteed there- 
fore the taxation power should also not be exercised because that would result 
in the limitation or the destruction of the fundamental rights, it is too large a 
proposition and I do not think that anybody will ever accept this. 

Shri Alladi Krishnaswami Ayyar : Mr. President, Sir, 1 do not want to 
travel the same ground so ably covered by my friend, the Honourable Dr. 
Ambedkar, but I should like to add a few words in regard to certain points 
which were not touched by him. Reliance has been placed on article 13. If as 
■a result of the interpretation of article 13 none of the subjects referred to in that 
article ought to be the subject of any taxation, what we are leading up to, the 
House may realise. Freedom of the press may be taken as included in freedom 
of speech and expression, though as in other Constitutions, there is no special 
clause relating to the freedom of the press. If you refer to 13(f) (“to acquire, 
hold and dispose of property”,) a man has got a right to hold property. Tnete- 
tore if this argument were sound no succession duty can be levied; his heir is 
entitled to hold the property; no estate duty can be levied. No kind of tax 
including capital levy will operate on that property, because you have "guaranteed 
in the Constitution the right to acquire, hold and dispose of property. This will 
be a most dangerous doctrine to lay down, and I do not think that any court will 
be so foolish as to put that meaning on the expression “to acquire, hold and dis- 
pose of properly”. Proposals are on the anvil for the abolition of zamindari pro- 
perty. A zamindar has got the right to acquire, hold and dispose of property. 
Therefore you cannot have any kind of legislation with regard to the abolition of 
zamindari property. Then again take the right to practise any profession the 
lawyer’s profession or any other profession. That right is there and therefore a 
professional tax cannot be levied according to the argument of the other side. 
We have already passed an article to the effect that professional taxes can be 
levied. Then take the expression “carry on any occupation, trade or business.” 
The right is there and therefore you cannot levy any tax on any trade; you 
cannot levy any tax on any business or on any occupation. The result of this 
doctrine, of this mixing up a taxation provision with the provisions guaranteeing 
fundamental rights under article 13 would be to tie the hands of the Stafe in 
such a way that no progress can be made. No State can function on that basis. 
It will be impossible to subscribe to a proposition of that description. It is un- 
necessary for me to go over other clauses, similarly in the chapter on Fundamen- 
tal Rights, because I am not arguing before a Court of Law to reinforce this 
particular point. 

Then reference has been made to the United States Supreme Court. I hope 
I will not be guilty of advertising myself if I refer to the fact that it was I that 
gave a reference to this case to the gentleman who was sponsoring the cause of 
newspapers of this country and my honourable Friend, Mr. Gocnka will bear 
me out 

Shri Deshbandhu Gupta: We are thankful to you. 

- Shri Alladi Krishna swami Ayyar: Having regard to the infancy of news- 
paper industry or whatever you call it in this country, the need foT inter-provin- 
cial circulation, the possibility and the hardship of differential and different taxes 
being levied by different provinces, I felt the justice of the particular claim, 
namely, that it is much better whatever might be the form the tax may ultimate- 
ly take, that power should adhere in the Centre. I was of that opinion and I still 
adhere to that opinion and I am not holding any view agaiast that, bat to hold 
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that opinion is not to give a carte blanche to newspapers or to say that every 
profession in India, every kind, of income, every kind of industry, every kind of 
business can be taxed, but not newspapers or advertisements in newspapers. We 
have to some extent to count upon the wisdom of Parliament. It may be that 
under certain circumstances no tax ought to be levied at all and under other cir- 
cumstances a tax may be levied at a low rate. 

1 should like to say a few words about advertizing. A cinema girl is adver- 
tized in a newspaper and the newspaper is making plenty ot money out of it. 
The marriage proposal between two parties js advertized or sometimes referred 
to in a newspaper. Let us realize the gravity of the step which you want to take. 
Under these circumstances to say that because it is a newspaper it is to be 
exempted from ta\£s, I submit is not a proposition which will either commend 
itself to this House from a Constitutional point of view or from what may be 
called a public point of view. At this stage of the, discussion I am purely on the 
Constitutional point of view. Some reference has been made to the American 
Const tulion. it was untortunate that instead of taking all the articles into con- 
sideraion one should take, hold of a judgment, read a passage here or read a 
passage there, take hold of some rules in a text book and then to lead or mislead 
the House and sometimes the public. 

An honourable Member : That is what the lawyers always do. 

Shri Alindi Krisbnaswami Ayyar: There aie two articles in the Amcucan 
Constitution, articles 5 and 14 referring to due process of law. The House 
may remember that at a particular stage in the proceedings of this House, I took 
strong exception to that expression ‘due process’ being borrowed into our Consti- 
tution. Yesterday in some other meeting somebody said that I was in favour of 
imprisoning all people. I do not favour such a preposterous proposition. I can- 
not bear a prison and I can sympathize with people who arc sent to prison. The 
only question is whether in the larger interests of the State what exactly arc the 
limitations to be put on the rights guaranteed under the constitution including 
the right to property. 

I will give you one instance. There is a provision in the United States Cons- 
titution to the effect that judges shall get a fixed salary and their salary shall not 
be diminished during the term of office. In the very early stages of the h story 
of the United States Supreme Court the view was taken by the judges them- 
selves that their salaries were exempt from taxation. Fortunately in the later 
years the United States Supreme Court has gone back upon that view and the 
Court itself has said that a fixed salary docs not mean that the judge* are 
immune from the ordinary liabilities incidental to citizenship. Therefore you 
will have to take in all these cases. Supposing you put in a licence fee in res- 
pect of certain kinds of meetings, then you are interfering with the freedom of 
speech. If the tax is so oppressive as to strike at the very foundation of the 
right, it may be that the Court may well say that that law is invalid. That is 
what the honourable Dr. B. R. Ambedkar was alluding to. In the case of every 
written Constitution, when you are dealing with the question whether the, Legis- 
lature is acting within the terms of its power under a particular provision or not, 
the Courts are called upon to decide whether the. leg'slature is keeping to the 
terms and spirit of the particular provision which clothes the Legislature with 
that particular power. If in acting under one provision the legislature misuses 
or abuses the power contained in the provision or invades the field entrusted to 
another legislature the Court may very well come to the conclusion that that 
provision is invalid. For example relying upon the maxim of Chief Justice Mar- 
shal that the power to tax is the power to destroy, you so tax as to practically 
destroy the freedom of the Press, certainly the arm of the Court will be long 
enough to protect that. 
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Under those circumstances the House will be taking a dangerous step and a 
step which is fraught with serious evil to this country if it is said that particular 
people are exempt from taxation. It is another thinj* whether that power is 
within the term and within the spirit of the Constitution. In regard to other 
matters I have nothing to add to what the Honourable Dr. Ambedkar has said, 
but I venture to state, Sir, in all humility that there is absolutely no substance 
in the points of law raised, whatever might be the amendment^ that may be 
brought in order to see that newspapers do not suffer, that there Is free circula- 
tion, that there is freedom of the press, that the power to tax is not so used as 
to destroy the foundation of free speech and opportunity of expression. 

Pandit Thakur Das Bhargava : Supposing there is not complete desrtuction 
of this right, but there is materia 1 curtailment or abridgement, will it not be. 
covered by this ? 

The Honourable Dr. B. R. Ambedkar : What is reasonable the Court will 
decide. 

Shri Alfadi Krislinaswami Ayyar : I have nothing to add to my speech. 

(At tiiis stage Shri Dc.shbandhu Gupta rose to speak.) 

Mr. President : I do not think there is any right of reply in a matter like this. 

Shri Dcshbundhii Gupta : On a point of order, 1 want to clear one or two 
points which seems to have created confusion. 

Mr. President : No. It is a question whether you have the right to reply 
or not. 

An honourable Member: The President has already said that the honour- 
able Member has no right of reply. 

Shri Deshbandhu Gupta : Sir. as some points have been raised and I would 
request you to explain these points particularly as no speaker from this side 
lias spoken after Shri Alladi Krishnaswami Ayyar raised the points. 

Mr. President : 1 think a larger number of people spoke from vour side and 
from your point of view- 

I have undei ,tood the point of order that has been raised. I shall have to 
consider it and 1 will give my ruling later, but in the meantime I would ask 
Dr, Ambedkar to consider the. other point which he himself has raised, supposing 
I rule that it is in order, then in that case I would expect him to be ready with 
the answer on the merits also as to whether you will have it in the form in which 
it is sought to be moved by Mr. Gocnka or sought to be amended by Mr. 
Jhunjhunwala. 

The Honourable Dr. II. R. Ambedkar : In that case, they should withdraw 
'he amendment. 

Shri Deshbandhu Gupta : The amendment has not been moved. I took 
exception to the moving of the amendment. 

Mr. Presidents I shall give my ruling later. We shall take up the other 
items now. Certain new items have been proposed. Some are. in the printed 
list. Before we go to that, let us go through the other entries. 


Entry 89 

Mr. President: I do not find any amendment to entry 89. 

Entry 89 was added to the Union List. 
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Entry 90 


Entry 90 was added to the Union List. 


Entry 91 

Mr. Naziruddin Ahmad : I shall not move the amendment; but 
I shall speak on the entry itself. 

The Honourable Dr. B. R. Ambedkar : Why not present the baby with the 
song? Why the song only? You may move the amendment and make a 
speech. 

Sardar Hukam Singh (East Punjab: Sikh): Mr. President, Sir, 1 beg to 
move : 

"That in entry 91 of List I, the word ‘other’ be deleted.” 

I have another amendment also that was submitted along with this, but 
that has been numbered and placed at 171 “That entries 1 to 90 of List I be 
deleted.” This has been put separately. I wanted to move them together. 
That opportunity was not given. My idea is, Sir, 

Mr. President: You are moving amendment number 234? 

Sardar Hukam Singh: Yes, Sir. My only submission is that 1 put) these 
two things together, amendments 234 and 171; but they have been split from 
each other and they appear in different places. No. 171 was not called. Perhaps 
it was considered too late or it may be called at the end, I cannot say. They 
were complete when read together and I would deal with both of them if I am 
permitted. 

Mr. President: We have already passed all these entries. 

Shri T. T. Krishnamachari : How could entries which we have passed be 
deleted ? 

Sardar Hukam Singh: This is what I am submitting. This amendment I 
was not permitted to move then. That has been put separately. 1 will now 
deal with amendment No. 234. 

My difficulty, Sir, is that after dealing with all these entries from 1 to 90 and 
after discussing all those details, and even considering inter-planetary travels 
and those journeys from one satellite to another, from the moon to earth and 
from earth to moon, we have at last come to the conclusion that they are not 
complete and there might be others that might be required to be included in 
this List. The object of this entry 91 is, whatever is not included in Lists H 
and III must be deemed to have been included in this List. I feel that it could 
be said in very simple woids, if the word ‘other’ were omitted, and then there 
would be no need for this list absolutely. Ultimately, it comes to this that 
whatever is not covered by Lists II and III is all embraced in the Union List. 
This could be. said in very simple words and we need not have taken all this 
trouble which we have taken. 

Shri Mahavar Tyagi : On a point of order, Sir, I beg to submit that the 
second part of the amendment which my honourable Friend Sardar Hukam 
Singh has moved, is out of order. It is not an amendment of entry No. 91. 
It is an amendment to entries from 1 to 90, which we have already passed. If 
the amendment were to be moved, it could be moved only when entry 1 was 
under consideration or entry 2 was under consideration. 

Mr. President: He is not moving it; he is moving amendment 234, — that 
in entry 91 of List I, the word “other” be deleted. 



DRAFT CONSTITUTION 


855 


Shri Mahavir I'yagi s The second he is not moving ? 

Mr. President: He is moving only the other one. 

Shri Mahavir Tyagi : I beg your pardon, Sir. 

Sardar Hukam Singh: My submission was that the omission of the word 
‘other* from this entry would have served the whole purpose of putting this, 
long list. I fear there might not be some servile mentality exhibited here 
because the Act of 1935 had about 320 articles and ten schedules, and then the 
seventh schedule had three lists and that has been followed in this Draft as 
well. Otherwise, we need not have gone into these details. I am reminded 
of a short story. A gentleman asked his expert friend, what was the best- 
method of catching a crane. The expert friend replied, ‘just go when it is 
dark, put some wax on the head of the crane, when the Sun would rise after- 
words, it would melt the wax which is sure to fall into its eyes. The bird 
would be blind and you can catch it. The gentleman asked, then why not 
catch it at the very beginning when you go to put the wax ? He replied, if it 
were done so easily, then where was the master’s feat, i.e., Ustad lei Ustadi 

£ jLJ i fail to understand. Sir, why all this procedure 

should have been gone through. When we come to entry 91, we have to put 
this residuary power. It could have been more easily done by paying more 
attention to Lists II and III and simply saying any matters not enumerated 
in Lists II or III including any tax not mentioned in either of those lists. 
That would give us the same effect without bothering about all these details. 
With these words, I move my amendment. 

Mr. Naziruddin Ahmad : Mr. President, Sir, 1 do not wish to oppose entry 
91. It is too late to do it, but I should submit that the moment we adopted 
entry 91, it would involve serious redrafting of certain articles and entries. 
Under article 217 we have stated in substance that entries in List I will belong 
to Union List II to States and List. Ill common to both. That was the original 
arrangement under which we started. We took the scheme from the Govern- 
ment of India Act. When an entry like 91 was considered at an earlier stage 
we agreed that the residuary power should be with the Centre. This was 
an innovation, as there jvas nothing like it in the Government of India Act. 
As soon as we accept emry No. 91, article, 217 and a few other articles would 
require redrafting and entries 1 to 90 would be redundant. In fact all the 
previous entries — from 1 to 90 would be tendered absolutely unnecessaiy. I 
fail to see the point now retaining entries 1 to 90. If every subject which is 
not mentioned in Lists II and III is to go to the. Centre what is- the point in 
enumerating entries 1 to 90 of List I ? , That would amount to absolutely need- 
less, cumbersome detail. All complications could be avoided and matters 
simplified by redrafting article 217 to say that all matters enumerated in List 
II must belong to the States, and all matters enumerated in List III are 
assigned to the Centre and the States concurrently and that every other con- 
ceivable subject must come within the purview of the Centre. There was 
nothing more simple or logical than that. Instead, a long elaborate List has 
been needlessly incorporated. This • was because List, I was prepared in 
advance and entry No. 91 was inserted. by way of after thought. As soon as 
entry $1 was accepted, the drafting should have been altered accordingly. 
Article 217 should have been re-written on the above lines, and matters would 
have been simplified. May I suggest even at this late stage that these needless 
entries be scrapped and article 217 be re-written and things made simple? I 
had an amendment to that effect but I did not move it because I know that 
any reasons behind an amendment would not be deemed fit for consideration 
by the House. . . 

, Prof. SWbbaa Lai Saksena : Sir, to-day is a great day that we are pacing 
.this entry almost without discussion. This . matter . Jha^ been the subject of 
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.discussion in this country for several years for about two decades. Today 
it is being allowed to be passed without any discussion. The point of view 
of Mr. Naziruddin Ahmad is not correct. In fact Dr. Ambedkar has said 
that if there is anything left, it will be included in this item 91. I therefore 
think that it is a very important entry. There should not be any deletion of 
items 1 to 90. I know this entry will include everything that is already 
contained in the first 90 entries as well as whatever is left. This entry will 
strengthen the Centre and weld our nation into one single nation behind a 
strong Centre. Throughout the last decade the fight was that provincial 
autonomy should be so complete that the Centre should not be able to inter- 
fere with the provinces, but now the times are changed. We are now for a 
Strong Centre. In fact some friends would like to do away with provincial 
autonomy and would like a unitary Government. This entry gives power to 
the Centre to have legislation on any subject which has escaped the scrutiny 
of the House. I support this entry. 

The Honourable Dr. B. R. Ambedkar: My President, I propose to deal 
with the objection raised by my Friend Sardar Hukam Singh. I do not think 
he has realised what is the purpose of entry 91 and I should therefore like 
to state very clearly what the purpose of 91 in List I is. It is really to define 
a limit or scope of List 1 and I think we could have dealt with this matter, viz , 
of the definition of and scope of Lists II and III by adding an entiy such as 
i67 which would read : 

“anything not included in List II or III shall be deemed to fall in List I”. 

That is really the purpose of it. It could have been served in two different 
ways, either having an entry such as the one 91 included in List I or to have 
an entry such as the one which I have suggested. — ‘that anything not included 
in List II or III shall fall in List I’. That is the purpose of it. But such 
an entry is necessary and there can be no question about it. Now I come 
to the other objection which has been repeated if not openly at least 
whispered as to why we are having these 9.1 entries in List I when as a matter 
of fact we have an article such as 223 which is called residuary article 
which is ‘Parliament has exclusive power to make, anfelaw with respect to any 
matter not enumerated in the Concurrent List or State List’. Theoretically 
1 quite accept the proposition that when anything which is not included in 
List II or List III is by a specific article of the. Constitution handed over to 
the Centre, it is unnecessary to enumerate these categories which we have 
specified in List I. The reason why this is done is this. Many States people, 
and particularly the Indian States at the beginning of the labours of the Consti- 
tuent Assembly, were very particular to know what are the legislative powers of 
the Centre. They wanted to know categorically and particularly; they were 
not going to be satisfied by saying that the Centre will have only residuary 
powers. Just to allay the fears of the Provinces and the fears of the Indian 
States, we had to particularise what is included in the symbolic phrase 
“residuary powers”. That is the reason whv we had to undergo this labour, 
notwithstanding the fact that we had article 223. 

I may also say that there is nothing very ridiculous about this, so far as 
our Constitution is concerned, for the simple reason that it has been fee 
practice of all federal constitutions to enumerate the powers of the Centre, 
even those federations which have got residuary powers given to the Centre. 
Take for instance the Canadian const’tution. Like the Indian restitution, 
the Canadian constitution also gives what are cailed residuary powers to the 
Canadian Parliament. Certain specified and enumerated powers* are given to 
fee Provinces. Notwi’hstanding this fact, the Canadian constitution. I think 
In article 99, proceeds to enumerate certain categories trod certain entries on 
which fee Parliament of Canada can legislate. That again was done hi order 
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to allay the fears of the French Provinces which were going to be part and 
parcel of the Canadian Federation. Similarly also in the Government of India 
Act; the same scheme has been laid down there and section 104 of the Govern- 
ment of India, Act, 1935 is similar to article 223 here. It also lays down the 
proposition that the Central Government will have residuary powers. Not- 
withstanding that, it had its List I. Therefore, there is no reason, no ground 
to be over critical about this matter.' In doing this we have only followed 
as I said, the requirements of the various Provinces to know specifically what 
these residuary powers are, and also we have followed well-known conventions 
which have been followed in any other federal constitutions. I hope the 
Home will not accept either the amendment of my Friend Sardar Hukam Singh 
nor take very seriously the utterings of my Friend Mr. Naziruddin Ahmad. 

Mr. Naziruddin Ahmad : Never. 

Mr. President: I shall put the amendment moved by Sardar Hukam Singh 
to vote. The question is : 

“That in entry 91 of List I, the woid “other” be deleted.” 

The amendment was negatived. 

Mr. President : Then I put the entry 91. The question is : 

‘That entry 91 stand part of List I” 

The motion was adopted. 

Entry 91 was added to the Union List. 

Prof. Shibban Lai Saksena: Sir, I have got three amendments which you 
said could be taken up at the end. 

Mr. President: Yes, I remember. 

I will now take up a number of new amendments which are sought to be 
proposed. 1 will take the first amendment — in the Printed List. There arc 
three new entries suggested. One is in amendment No. 3586 in the names of 
Pandit Lakshmi Kanta Maitra, Shri Sures Chandra Majumdar and Shri 
Mihirlal Chattopadhyay; the next one is in No. 3587 in the name of Shri 
Arun Chandra Guha. I take it these are not moved. And then there is 
amendment No. 3588 in the names of Shri M. Ananthasayanam Ayyangar, 
Shrimati G. Durgabai and Shri Sures Chandra Majumdar. That is also not 
moved. 

Then we come to No. 58 in List I (Sixth Week), the amendment of Shri 
Brajeshwar Prasad. Do you wish to move it ? 

Shri Brajeshwar Prasad : Yes, Sir. I beg to move : 

“That with leference to amendment No. 3588 of the List of Amendments, the following 
entries be added to List I : — 

1. “Scheduled Areas” and “Tribal Areas". 

2. AH the entries from 1 to 66 in List 11." 

Sir, may I move the other amendments also ? 

Mr. President: No, we had better take them, one by one. 

Shri Brajeshwar Prasad: Sir, I hold the view that if we have got die 
interest of the tribal people to heart, if we want to do justice to them, then 
the tribal areas and the scheduled areas must come to the Centre. Sir, 
forests and minerals lie in these zoiies, and I regard these subjects as vital 
subjects. And if these two subjects are to be taken up and be in the hands of 
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the Centre, I feel that the tribal areas must also be taken up by the Govern- 
ment of India. While discussing another article 1 said that by making the 
tribal areas centrally administered areas, the tribals will develop a sense of 
unity and oneness among the tribal people. I feel also that the Provincial 
Governments, due to the lack of economic resources have not been able to 
pay much attention to the problems - that confront them. So the problem of 
poverty and illiteracy among these tribal people cannot be solved by the 
Provinces with the limited financial resources that they have. If we, there- 
fore want that the tribal people should be brought to the level of the other 
non-tribal people living in India, then the Central Government should take 
charge of these tribal a.reas. 

The point was raised the other day that such a course would prevent the 
assimilation of the tribal people with the general public of our country. Sir, 
I think that the ideal of assimilation is merely a distant goal. This is not die 
immediate issue before us. Let us first try to assimilate ourselves before wo 
tty to assimilate the tribal people with ourselves. In spite of the fact that 
Bmaris and Bengalees have lived together for centuries, we have not been able 
to assimilate ourselves. In spite of the fact that we have had Telugus and 
Tamils living together for centuries, they have not been able to 'assimilate 
themselves. In spite of the fact that there has been a common government 
at the Centre, the distinctions and the differences between the people of the 
North and die people of the South have persisted. Let us first solve 
this problem. It does not indicate a high sense of proportion in us if instead of 
achieving these goals we talk of assimilating the tribal people. 

I also maintain that the, question of their assimilation should be decided 
by the leaders and representatives of the tribal people themselves. Let them 
decide that question. Our duty is only to provide them with the means of 
development, to give them the opportunities for their educational, cultural 
and economic development. If we provide these things lor the tribal people, 
then I would consider that we have done’ our duty. And then let their own 
traders decide whether they should merge with the rest of the population or 
remain as a separate entity. My own feeling is that this question of assimila- 
tion is a very far-fetched question and it has no connection with the problems 
that confront us today. 

As regards the second point, I am not prevented from moving this by any 
articles of the Constitution that we have already passed. I am suggesting 
that there should be only two Lists — the Union List and the Concurrent List. 

t 

Shri R. K. Sidhva : Is it in order to make this suggestion now ? 

Shri Brajeshwar Prasad: If it would not have been in order, the motion 
would not have been allowed to be moved. 

" * 

Shri R. K. Sidhva : Do you want the provinces to be liquidated ? 

Shri Brajeshwar Prasad : I do- not want, the provinces to be liquidated. 
They should have concurrent powers of legislation. I want provincial govern- 
ments to exist. I hold the view that the Social purposes of the age cannot 
be fulfilled if we do not, with all possible haste, do whatever, lies in our power 
to develop our agricultural, mineral and industrial resources. These develop- 
ments, require to be scientifically planned’ within- the shortest possible time. 
We cannot afford to have a house divided into a large number of water-tight 
compartments. The old concept of division of powers or separation of powers 
does not fit in with the needs of the present century. It was suited to the 
needs of a bygone age. 
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Mr. President : I think you are going over the same ground again that there 
should be no provinces. 

Shri Brajeshwar Prasad: No, Sir. The provinces should exist, but they 
should enjoy only concurrent powers. I am not against provinces. What- 
ever my own personal feelings in the matter may be, at the present moment 
I am not advocating that the provinces should be abolished. What I am saying 
is that they should have only limited powers — concurrent powers. 

I know that you are very keen on time, Sir, 60 in deference to your wishes 
I will only urge one point more and conclude my speech. I feel that if we 
are to play our part in foreign politics, we must not have provincial govern- 
ments vested with a large number of rowers. They must not have autonomous 
powers. They should have only concurrent powers. What is the game of our 
opponents ? The game of Anglo-American powers in Asia has been to prevent 
the establishment of a United, strong Centre in India. They want the dis- 
ruption of India. It was with this end in view that they separated Burma 
from us. It was with this end in view that they divided this country. It was 
with this end in view that they gave complete independence to the Indian 
States. Now, are we going to fall in line with the hopes and aspirations of 
the Anglo-American powers? ( Interruption .) If we want to frustrate the aims 
of our enemies, we must have a strong Centre and provinces vested only with 
concurrent powers. I would have taken more time, but I feel that the temper 
of the House is not favourable. 

Mr. President : I think it is not necessary to have any further discussion 
on this point. However, if Dr. Ambcdkar has anything to say about It, I 
would hear him; but otherwise I do not think any discussion is necessary on 
a point like this. 

The Honourable Dr. B. R. Ambedkar : No discussion is necessary. I do not 
wish to say anything. 

Shri Brajeshwar Prasad: I would like to withdraw my amendment. 

Mr. President: I take it the House gives him leave to withdraw. 

Prof. Shibban Lai Saksena: No. 

Mr. President: You do not give him leave to withdraw. Very well, I will 
put it to vote. The question is ; 

"That with reference to amendment No. 3588 of the List of Amendments, the following 
entries be added to List I : — 

1. “Scheduled Areas” and “Tribal Areas” 

2. All the entries from 1 to 66 in List II.” 

The amendment was negatived. 

Mr. President : There were two amendments of Dr. Deshmukh which I held 
oyer yesterday — 223 and 224. He may move them. 

Dr. P. S. Deshmukh : Sir, I shall move amendment 223. I beg to move : 

“That after the proposed new entry 70A the following new entry be added : 

“70B. Protection of children ” 

‘I would beg your pardon and request you to permit me to add the words 

“and young men” after the word “children”) and young 

men ” ( Interruption ) 

Mr. President : And not young women ? 

L9LSS/66 — 55 
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Dr. P. S. Oeshmukh : Man includes woman. It is contained in the article 
in the Directive Principles. So “protection of children and young men, their 
exploitation and abandonment,'’ would be the altered form of my amendment. 

Sir, if you refer to the proposed 'entry in List II, No. 5, you will find that 
for the States we have the entry “Prisons, reformatories, Borstal institutions 
and other institutions of a like nature and persons detained therein”. Then, 
in the Concurrent List, entry 6, we have “marriage, and divorce, infants and 
minors; adoption”. 

Shri H. V. kamath : May I point out to my friend that the word used in 
Part IV Directive Principles is not “young men” but “youth”? I refer to 
article 31. 

Dr. P. S. Deshmukh : If that is the word, then I had probably referred to 
the wording as it stood in the original Draft. I would like to change it to 
“youth”, or whatever there is in article 31 as finally approved. From these 
two entries I have mentioned, you will find, Sir, that the States have eben given 
power to deal with child delinquents by giving powers of legislation — with regard 
to reformatories and Borstal institutions and so that question of child delinquency 
has been dealt with already or will be dealt with when we discuss List No. II. 

So far as entry 15 in List III is concerned, we would be giving concurrent 
power with regard to marriage and divorce. So far as infants and minors are 
also mentioned and are to be taken in the same, context. It is quite clear that 
this can refer only to the infants and minors so far as their legal status is 
concerned and by the above entry it would be possible for the State Govern- 
ments to make legal provisions in so far as they arc concerned. But un- 
fortunately there is nothing so far as the welfare and protection of children and 
youth is concerned, especially their exploitation and abandonment, which has 
been one of the articles which we have already passed, viz. article 31. By this 
article we want the Union Government to be responsible for the protection of 
children and to see that there is no exploitation or abandonment of children and 
youth. I think it is in the fitness of things that we should have an entry in the 
Union List so as to empower the Union to legislate in this matter. 

I have already answered the view that this entry is unnecessary. If any 
body were ,to contend to that effect because there are entries in Lists II and III 
and therefore say that this entry is hot necessary, my submission to the House 
is that those entries do not cover the case. I have in view. We have very 
rightly and properly taken pains to have an entry in the article with regard to 
the exploitation of children and youth in our Directive Principles, and. therefore 
it follows logically that the Union ought to be empowered to pass legislation in 
this resoect. I do not think I need draw the attention of the House as to how 
children ip this country arc neglected, how destitute children wander about at 
the railway junctions and railway stations, near and about the Cinema Theatres 
and Bus Stands, etc. In our country one easily gets the impression that the 
children are the Cheapest of articles. If on’v we analyse our attitude towards 
them, one gets the impression that even sewage and dirt is more valuable than 
children. I am glad that we have taken care to include this in our Directive 
Principles and if we are serious about our Directive Princip'es, then the Union 
should have the power to legislate in this matter and to take earlv steps to 
remedv the present abominable situation. From this point of view, Sir, ! press 
that this entry be accepted by the House. 

So far as the other two entries are concerned, I would beg for your leave to 
move them when we come to the discussion of the amendment so far as news- 
papers are concerned. 

Mr. President: Has Dr. Ambedkar anything to say on tills? 
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The Honourable Dr. B. R. Ambedkar : No, Sir, I have nothing to say in 

reply. Young men and young women are capable of taking care of themselves. 
Why bother about them ? 

Mr. President : The question is : 

“That after the proposed new entry 70A of List I, the following new entry be added 

J 70B. Protection of children and, young men their exploitation and abandonment.*” 

The amendment was negatived. 

Mr. President : There were three additional entries which stood in the 
name of Professor Shibban Lai Saksena. Yesterday when I called them he was 
not in his seat; I took them as not moved. As he said that he wished to move 
them 1 said I would consider the ma'.er. 

Prof. Shibban Lai Saksena : Sir, I beg to move : 

“That after entry 59 of List I, the following new entry be added : — 

‘59A. Labour Legislation, and Legislation for settlement of Industrial disputes.’" 

“That after the entry 59 of List I, the following new entry be added : — 

’59B. Co-ordination of machinery for settlement of industrial disputes in States and in 
the Union and the provision of Supreme Industrial Appellate Tribunals.’ ” 

“That after entry 59B of List I, the following new entry be added : — 

‘59C. Unemployment Insurance.’” 

Sir, I thank you for having given me an opportunity of moving these amend- 
ments and I wish to draw your attention to the importance of these entries. I 
know that in the Concurrent List we have got items 

26. Welfare of labour; conditions of labour; provident funds; employers' liability and 
workmen's compensation; health insurance, including invalidity pensions; old age pensions. 

27. Unemployment and social insurance. 

28. Trade Union; industiial and labour disputes. 

which means that both the provinces as well as the Centre can, pass laws in that 
connection. In entry No. 59 it is said that industrial disputes concerning Union 
employees shall be a Central subject, so that even though industrial disputes arc 
in the Concurrent list, so far as Union employees are concerned, legislation to 
settle these disputes will be the province of the Union Government. What I want 
is this : that these items in the Concurrent List may remain as they are, but the 
items which 1 have proposed may be added to the Union List. The main purpose 
of this amendment is to bring about uniformity in the matter of labour legislation 
all over the country. At present the position is this. Although the same industry 
is dispersed all over the country still labour is governed by different laws in 
different parts of the country, with the result that there is discontent among 
labour. That, for instance, is the case with regard to the sugar industry. The 
industry is situated in the U.P., Bihar, Madras and Bombay; but the labour is 
governed by different laws in different parts of the country. That is also the case 
with regard to jute textile and other industries. I therefore, want that labour 
legislation should be uniform all over the country. 

My second amendment relates to the co-ordination of machinery for the 
settlement of industrial disputes. Machinery for this no doubt exists in every 
province, but there is no co-ordination of these activities of the various provincial 
Governments. Again there is no appellate tribunal to which all can go. I consider 
it a very important thing which must be provided for. I understand that the 
Central Government is intending to bring in a Bill to establish an appellate tribu- 
nal. I therefore want that this power should be given to the Centre. Co-ordina- 
tion cannot be done by the provinces. Therefore this entry must be in the Union 
list. 

My next amendment runs thus : 

“That after entry 59B of List I. the following new entry be added : — 

*59C. Unemployment Insurance.’ " 
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It is now in the Concurrent List. The provinces will never be able to enforce 
this. If you want to make it a reality and to make it uniform through- 
out India, you must take this on to the Union List. Labour 
the world over is one and therefore the conditions of labour 
throughout India must be uniform. There will be discontent and heart 
burning if in Bombay, for instance, there is the system of doles and elsewhere there 
is not. In the United Provinces there are labour laws governing the conditions 
of labour in sugar factories and so on, while in other provinces there are no such 
laws. This leads to competition among industrialists and the labour suffers. If 
there are uniform laws labour will be contented. 

The Honourable Dr. B. R. Ambedkar : I do not accept any of the amend- 
ments. 

Mr. President : I will now put the amendments to the vote of the House. 
The question is : 

"That after entry 59 of List I, the following new entry be added : — 

59A. Labour legislation, and legislation for settlement of industrial disputes.’ " 

The motion was negatived. 

Mr. President : The question is : 

"That after entry 59A of List L the following new entry be added : — 

*39B. Co-ordination of machinery for settlement of industrial disputes in States and in 
the Union and the provision of Supreme Industrial Appellate Tribunals.' " 

The motion was negatived. 

Mr. President : The question is : 

That after entry 59B of List I, the following new entry be added : — 

59C. Unemployment Insurance.’” 

The motion was negatived. 

Mr. President: Then there are several new items which Shri Raj Bahadur 
wants to add. 

Shri Raj Bahadur (United State of Matsya) : Sir, from among the items 
included in amendment No. 267 I am moving only one. I beg to move : 

“That after entry 90 of List L the following new entry be added : — 

*90A. Control and eradication of beggary.’” 

Sir, I believe, it will be admitted on all hands that no other country in the world 
suffers from the evil of beggary so much as India. In fact in most countries they 
have legislation prohibiting beggary; but in our country this evil continues as a 
stigma on our fair name and reputation. By pressing for the inclusion of the 
aforesaid entry I want to focus the attention of the future Parliaments to this evil, 
so that, no matter what party is there in power, action may be taken by the Gov- 
ernment to check this evil. 

We know, that the problem of beggary is closely inter-linked with the pro- 
blems of poverty and unemployment. We kriow how the slavery of our country 
in the past and the callous indifference on the part of foreign rulers for the 
welfare and progress of the people, has resulted in exploitation and abject poverty 
of the masses of this countiy. 

Apart from that aspect, however, certain psychological conditions also have 
accounted for the problem of beggary in our country. We have certain notions 
of charity. They are laudable but have more often been misdirected. In most 
cases charity is misconceived and misplaced. Instead of seeing to it that our 
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charity is directed only to such purposes as deserve it, we give alms to undeserv- 
ing members of society and thus encourage beggary. We give alms purely guided 
by faulty notions and sentiments. Moreover, our climatic conditions also result in 
lethargy and laziness in the habits of our people. This has also accounted for 
this abnormal number of beggars in the land. Some people turn beggars only 
because they are too lazy to work. They fill their stomach without earning their 
livelihood by honest work. They simply live on alms and do not work. They are 
a burden on Society. This sort of lethargy is increased by the existence of 
illiteracy. 

This is, hence, a multifaced problem and ought to be solved not only on a 
local or municipal basis but on a national basis. I, therefore, seek by means of 
this amendment to include the contn . and eradication of beggary in the Union 
List. <It is high time that we removed this blot and blemish from the fair face 
of our country. I submit that a scientific and systematic treatment of the problem 
is indispensable. Today if we go anywhere in our country, in towns or villages or 
every street-corner or by-lane, on the foot-paths, in front of the cinema houses 
and bus-stands we find swarms of these miserable wretches stretching out their 

f alms for alms. We have got to realise the seriousness of the problem. As I said, 
would not move any of the other amendments, because I feel somewhat dis- 
couraged to see that the Honourable Chairman of the Drafting Committee is not 
even taking the trouble to reply to most of the amendments moved by other mem- 
bers suggesting new entries. 

Shri T. T. Kjrishnamachari : He is engaged in studying the amendment 

moved by you. 

Shri Raj Bahadur : I would be very fortunate if I get a reply to my motion. 

The Honourable Dr. B. R. Ambedkar : Sir, as my friend expects a reply 
from me, I would just say one or two words. 

The question of control and eradication of beggary is a matter which has been 
already provided for in List III in entry 24, ‘Vagrancy’, which includes beggary. 
The only point is whether it should remain there or should be brought in List I. 

I think it will be better to leave it in List III so that both the Provinces and the 
Centre could operate upon that entry. 

Shri Raj Bahadur : Vagrancy and beggary are distinct terms. The term 
‘Vagrancy’ connotes somewhat a bad character and all beggars may not be bad 
characters. ‘Vagrancy’ may include beggary, but some beggars may not be 
vagrants at all. 

Mr. President : I will now put Mr. Raj Bahadur’s amendment to the vote. 

Shri Raj Bahadur : If the Honourable Chairman of the Drafting Committee 
thinks that vagrancy includes beggary, I am prepared to withdraw my amend- 
ment. 


The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : There is one more entry proposed by Dr. Deshmukh, amend- 
ment No. 235. 

Dr. P. S. Deshmukh ; I do not want to move it. 

Mr. President ; Then there is another entry which was left over, by Pandit 
Thakur Das Bhargava, amendment No. 192. 

Pandit Thakur Das Bhargava : I do not propose to move it at this stage, 
I will subsequently move the subject-matter of this amendment to be taken to the 
Concurrent List. 
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Mr. President : We will now take up List II, entry 1. I have got notice 
of an amendment that entries 1 to 66 be transferred to list III, by Mr. Brajeshwar 
Prasad. I do not think it is necessary to move it. 

Shri Brajeshwar Prasad : It may be taken as moved. 

Mr. President : Yes, and withdrawn also. 

Shri Brajeshwar Prasad : That will come at a later stage, Sir. 

Mr. President : I do not think it is necessary to move it. There is another 
amendment by Mr. Brajeshwar Prasad that entry 1 of List II be transferred to 
List I as new entry 2A. 

Shri Brajeshwar Prasad s May 1 4 request your permission to move that entry. 

Mr. President : Yes, you can move it. 

Shri Brajeshwar Prasad : Mr. President, Sir, I beg to move : 

"That entry 1 of List II be transferred to List I as new entry 2A” 

Sir, this entry refers to public order. 

Dr. P. S. Deshraukh : On a point of order. Sir, we have already disposed" 
of the whole of List 1. Any entry which was intended to be added to List I 
ought to have been moved before. So long as Mr. Brajeshwar Prasad did not 
say then that he wanted this entry to be adaed there, I do not think it is proper 
for him to move the amendment now because we have already finalised List I, 
except in respect of newspapers. 

Shri Brajeshwar Prasad : I would submit that so long as List II and List 
III have not been finally disposed of, it is within our competence to transfer one 
entry from one List to another. Of course, if it is your ruling. Sir, that the point 
which has been raised by Dr. Deshmukh is valid, then I am quite prepared to 
resume my seat. But hereafter no new entry should be permitted to be added to 
List I. 

Dr. P. S. Deshmukh : But you ought to have moved it at an earlier stage. 

Shri Brajeshwar Prasad : I have moved it in the stage which I think is the 
proper stage. 

Shri T. T. Krishaamachari s It would have been perfectly proper for the 
honourable Member to have moved this amendment when we were considering 
List I. 

Mr. President : The point of order is whether any addition can be proposed 
to List I now. 

Shri T. T. Krishna ma chari s We have already finalised List I. Now we can 
only allow transfer from List II to List HI, not to List I. 

Mr. President j I think it would be much better if we allow him to move it. 

Shri Brajeshwar Prasad : Sir, the administration of public order in the 
provinces has not been of a satisfactory character. They have not the resources 
to maintain an efficient system of administration. Seventy-Two per cent, of the 
budget of Assam goes in the form of salary bills. The other twenty-eight per 
cent, is left for managing a large number of subjects. The result has been deterio- 
ration in the efficiency of the administration. There are also som£ States and 
provinces on the borders of foreign States. Is it the opinion of the House that 
d is hot risky, it is wise to leave the question of public order entirely in the hands 
of the provincial governments ? In a State like Assam and East Punjab, public 
order — 
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Shri B. L. Soitdhi (East Punjab : General) : What is wrong with East Punjab ? 

Shri Brajeshwar Prasad : There is nothing wrong about East Punjab. I 
was only saying that these States are on the borders or foreign States. Therefore 
it is necessary that the power to maintain public order should remain in the 
hands of the Central Government. With the limited resources at their disposal, 
it will not be possible for these States to maintain public order. 

An Honourable Member : Strengthen them. 

Shri Brajeshwar Prasad: The provinces of West Bengal and East Punjab 
are partitioned provinces. They are suffering from the problem of relief and 
rehabilitation, from the problem of migration of population, and there has also 
been infiltration of subversive elements in the services of these two provinces. 

1 do not say that the services of the other provinces are safe; there has been 
infiltration in the services of the other provinces also; but in the case of these two 
provinces in particular, there has been considerable infiltration of subversive ele- 
ments. The result is that the integrity, the efficiency of the provincial adminis- 
tration — my friends from West Bengal will bear me out — has deteriorated. Sir, 
in other piovinces also crimes are on the increase. The machinery of law and 
order has been considerably weakened. Lawlessness prevails in many provinces. 
The pursuit of power politics by provincial ministers and the growth of caste 
feelings have shattered all semblance of civilised administration. I, therefore, 
strongly feel that public order should become a Central subject. There are 
dangers within and dangers without, and we cannot depend upon the loyalty of 
the provincial administration in times of crises. Centrifugal forces have been 
the bane of our political life since the dawn of history. I therefore urge, Sir, 
that public order should become a Central subject. 

Mr. President: Do you want to say anything, Dr. Ambedkar? 

The Honourable Dr. B. R. Ambedkar : I do not want to say anything. 

Shri Brajeshwar Prasad : I withdraw my amendment. 

Mr. President: The House evidently is not in a mood to give permission 
tor this amendment to be withdrawn. I will put it to the vote. The question is : 

“That entry l t of List I! be transferred to List I as new entry 2A.” 

The amendment was negatived. 

Mr. President : There is an amendment by Dr. Ambedkar, amendment 
No. 63. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

‘That in entry 1 of List II, the following words be deleted : 

‘preventive detention for reasons connected with the maintenance of public order; per- 
sons subjected to such detention.*” 

It. is proposed that this entry should be put in List III. That is the reason 
why I propose that these words be deleted. 

Sardar Hukam Singh : Sir, I move : 

“That in entry t of List II, after the words “naval, military or ah forces” the words “or 
any .other armed forces of the Union” be inserted.” 

My purpose in moving this amendment is that I feel that it is a lacuna, an 
omission on the part of the Drafting Committee. If I am told that it has been 
deliberately omitted 

The Honourable Dr. B. R, Ambedkar: I am prepared to accept this amend- 
ment. 
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Sardar Hukam Singh : Then I need not say anything. 

Mr. President : The question is : 

“That in entry 1 of List II, after the words “naval, military or air forces” the words 
“or any other armed forces of the Union” be inserted.” 

The amendment was adopted. 

Mr. President : The question is : 

That in entry l of List II, the following words be deleted : — 

“preventive detention for reasons connected with the maintenance of public order, per- 
sons subjected to such detention.” 

The amendment was adopted. 

Mr. President : The question is : 

That entry 1 as amended, stand part of List D. 

The motion was adopted. 

Entry 1, as amended, was added to the State List 


Entry 2 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

"That for entry 2 of List II. the following entry be substituted : — 

*2. The administration of justice, constitution and organisation of all courts except the 
Supreme Court and the High Courts; fees taken in all courts except the Supreme Court.’ ” 

The only change made is that the High Courts have been brought in became 
as I explained yesterday so far as the constitution and organization of High 
Courts are concerned, they are completely under the control of the Centre. 

Mr. President : Then there is amendment No. 236. I do not think it could 
arise now because we have already passed the entry including the High Courts 
in the first list. The amendment is to ther effect that the High Courts should be 
deleted. So it is out of order. The next amendment is 237, standing in the 
name of Dr. P. S. Deshmukh. It is also the same thing. 

Dr. P .S. Deshmukh : Sir, I do not move it. 

Sardar Hukam Singh : Sir, I beg to move : 

“That in amendment No. 64 of List I (Sixth Week), in the proposed entry 2 of List IL 
after the words ‘and the High Courts’ the words tand persons entitled to practise before 
the Supreme Court or any High Court’ be inserted.” 

My object in moving this is similar to the one that I moved previously. 

Mr. President: This was practically passed yesterday in connection with 
an entry in List No. 1. So this question cannot be moved. We have already 
passed an entry in List No. 1 which covers this point. 

Shri T. T. Krishnamachari : The idea is that he wants the exclusion of 

those words expressly. 

Sardar Hukam Singh : You have included these persons also in List No. 1. 
When we exclude the Supreme Court, the High Court, then the persons entitled 
to practise should also be excluded along with this Supreme Court and the High 
Court. 

Shri T. T. Krishnamachari : It is a specific entry. 

The Honourable Dr. B. R. Ambedkar : Yesterday’s entry was a specific entry 
and therefore his amendment is unnecessary. 
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Shri Raj Bahadur : Sir, I move : 

"That in amendment No. 64 of List I (Sixth Week), in the proposed entry 2 of List 11. 
after the words ‘Supreme Court’ where they occur for the second time, the words ‘and the 
High Courts’ be inserted.” 

Sir, as has been observed by the Honourable Dr. Ambedkar, the supervision, 
control and organization of the High Courts has been made a subject in the 
Union List. It is but meet and proper that the fees should be uniform in every 
High Court. Therefore fees taken not only by the Supreme Court but also fees 
taken in the High Court should be a subject-matter which should be excluded 
from the purview of this new entry. 

Shri T. T. Krishoamachari : The position really is that entry 52 expressly 
/puts the fees, taken by the Supreme Court in List I and if we accept the amend- 
ment of Mr. Raj Bahadur, the power to levy fees by the High Court will be left 
in the air. 

Mr. President : The question is : 

"That in amendment No. 64 of List I (Sixth Week), in the proposed entry 2 of List II, 
after the words ‘Supreme Court’ where they occur for the second time, the words ‘and the 
High Courts' be inserted.” 

The amendment was negatived. 

Mr. President : The question is : 

"That for entry 2 of List II, the following entry be substituted : — 

*2. The administration of justice, constitution and organisation of all courts except the 
Supreme Court and the High Courts; fees taken in all courts except the Supreme Court.’ ” 

The amendment was adopted. 

Mr. President : The question is : 

That entry 2 as amended, stand part of List II. 

The motion was adopted. 

Entry 2 as amended, was added to the State List. 


Entry 3 

Entry 3 was added to List II. 


Entry 4 

Shri Brajeshwar Prasad: I will move my amendment without offering 
any comment, i.e., I will not deliver any speech. Sir, I move : 

"That for amendment No. 3589 of the List of Amendments, the following be substi- 
stated : — 

That entry 4 in List II be omitted from that List and be included in List 1/ ” 

Sir, I may with your permission say that instead of List I the entry should 
'be included in List HI. It will meet the objection of Mr. T. T. Krishnamachari. 
Sir, I regard “Police” as a vital subject and I think it should be included in the 
..concurrent powers and thus brought under the Centre. 

v Shrimati Purnima Banerji (United Provinces : General) ; I want to ask 
whether you are satisfied that ‘Police’ includes the Home Guards and the 
Pranthiya Raksha Dal. 

The Honourable Dr. B. R. Ambedkar : That depends upon any legislation 
made by the province. If under the Police Act they enrol a certain person, 
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he is a police for that purpose or if they enrol under some other Act and they are 
given the powers of the Police, that will also be police. 

Shri Mahavir Tyagi : May I ask whether the Home Guards and the 
Pranthiya Raksha Dal go under the residuary powers of the Government of India 
or be controlled by the local Government ? Where will they go ? 

The Honourable Dr. B. R. Ambedkar : If it is not Police, then it will go 

under the Central Government. “Police” is used in contradiction to “Army”. 
Anything which is not “army” is Police. 

Shri Mahavir Tyagi : Let that go down as your ruling within quotations. 

Pandit Hirday Nath Kunzru : If Dr. Ambedkar’s interpretation is correct, 
then a province can raise an army without calling it by that name. 

The Honourable Dr. B. R. Ambedkar : No, I do not think they can do it. 

Dr. P. S. Deshmukh : That is what is happening aldeady. 

The Honourable Dr, B. R. Ambedkar : An army is enrolled under the 
Indian Army Act of 1911 and there are stringent conditions laid down as to 
enrolment in that Act. A province has no right to legislate on that entry at all. 

Pandit Hirday Nath Kunzru t A province will not legislate with regard to 
the creation of an army at all. But, it can raise a force and give it military train- 
ing without calling it an army. 

Shri T. T. Krishnamachari : I might mention, Sir, that there are special 
armed police in the provinces. They are recruited under the powers given under 
the Police Act. They are considered to be a police force even though they are 
on a quasi military basis. 

Shri Mahavir Tyagi : Why don’t you add the word Home Guard and make 
it clear ? 

The Honourable Dr. B. R. Ambedkar: There are armed police; there are 
unarmed police. 

Mr. President : The question put by Pandit Kunzru is whether a province 
will be able to raise an army, without calling it an army, but calling it police. 

The Honourable Dr. B. R. Ambedkar : I am sure if a province is going 
to play a fraud on the Constitution, the Centre will be strong enough to see that 
that fraud is not perpetrated. 

Mr. President : I will put the amendment of Mr. Brajeshwar Prasad to < 
vote. 

Shri Brajeshwar Prasad > I beg leave to withdraw it. Sir. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

“That entry 4 stand part of List II.” 

The motion was adopted. 

Entry 4 was added to the State List. 


Entry 5 

Entry 5 was added to the State List. 


Entry S-A 

Mr, President : Amendment 3590 has not been moved. 
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Shri Brajeshwar Prasad : You have always given that latitude; without 
the amendment being moved, I have already moved many amendments to 
amendments. 

Mr. President : The way in which this amendment is worded, it cannot 
read, “subject to the supervision, direction and control of the Government of 
India.” 

Shri Brajeshwar Prasad : I will correct it, Sir, with your permission : 

“Provincial Militia subject to the supervision, direction and control of the 
Government of India.” 

This is my amendment. ‘ Especially in the United Provinces of Agra and 
Oudh, this is assuming serious proportions. This is a violation of the spirit of 
the Constitution. I am afraid it may take a shape which may not be in 
consonance . . . 

Mr. President : I am afraid this would not do. This additional entry which 
Mr. Santhanam wanted to move, but which he has not moved, raises a new 
question altogether, and any amendment to that involves a new question, I do 
not think I can allow the amendment. Your amendment will have the effect of 
bringing in a new entry. 


Entry 6 

Mr. President : We take up entry No. 6. There is no amendment. 
Entry 6 was added to the State List 


Entry 7 

Entry 7 was added to the State List 


Entry 7 -A 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

'That after entry 7 of List If, the following entry be inserted : — 

‘7-A. State pensions, that is to say, pensions payable by the State or out of the Consoli- 
dated Fund of the State.”* 

This is merely a corresponding entry to what we have already done so far 
as List I is concerned. 

(Amendment No. 238 was not moved.) 

Mr. President : The question is : 

“That after entry 7 of List II, the following entry be inserted 

‘7-A. State pensions, that is to say, pensions payable by the State or out of the Consoli- 
dated Fund of the State,’ ” 

The motion was adopted. 

Entry 7-A was added to the State List. 


Entry 8 

Entry 8 was added to the State List. 


Entry 9 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for entry 9 of List II. the following entry be substituted : — 

*9. Acquisition or requisitioning of property except for the purposes of the Union,, 
subject to the provisions of entry 3J of List HI.”' 
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The only change is that the underlined words are now put in the Concurrent 
List and it is therefore necessary to omit them from this entry. This is also 
What we have done with regard to a similar entry in List I. 

(Amendment 239 was not moved.) 

Shri Raj Bahadur : Sir, I move : 

“That in amendment No 69 of List I (Sixth Week), in the proposed entry 9 of List 
II, the words ‘subject to the provisions of entry 35 of List HI’ be deleted.” 

My reason for moving this amendment is that this entry corresponds to entry 
No. 43 in the Union List. After the acceptance of the amendment No. 21 moved 
by the Drafting Committee, that entry stands in the following form now : 

"Acquisition or requisitioning of property for the purposes of the Union." 

The words, “subject to the provisions of entry 35 of List III" are conspicu- 
ous by their absence in that entry. I see no reason why there should be any 
difference in the terms or phraseologies of these two similar entries in respect of 
property acquired by the Union on the one hand and in respect of property 
acquired by the State on the other hand. These words, ‘subject to the provisions 
of entry 35 of List III’ should either be retained in both the places or they should 
not be kept in either entry. In order to secure consistency, and uniformity in 
principles therefore, these words should be deleted here. 

Apart from that, unless and until we have taken some decision in respect 
of article 24, we should not accept or take for granted the principle of awarding 
compensation for property acquired by the Union or by the States in the public 
interest. On this ground also it is not proper to put these words, ‘subject to the 
provisions of entry 35 of List HI’ in this entry. With these words, I commend 
my amendment for the consideration of the Drafting Committee and the House. 

The Honourable Dr. B. R. Ambedkar : It is not a proper amendment, I 

-cannot accept that. 

Shri Raj Bahadur : May I know the reason for it ? 

Mr. President : Are you withdrawing the amendment ? 

Shri Raj Bahadur : I do not withdraw because I have not been given any 
reasons. 

Mr. President : The question is : 

“That in amendment No. 69 of List I (Sixth Week), in the proposed entry 9 Of List 
II, the words 'subject to the provisions of entry 35 of List III” be deleted.” 

The amendment was negatived. 

Mr. President s Hie question is : 

"That for entry 9 of List II, the following entry be substituted : — 

‘9. Acquisition or requisitioning of property except for the purposes of the Union subject 
to the provisions of entry 35 of List in.’” 

The amendment was adopted. 

Mr. President : The question is : 

'"That entry No 9, as amended, stand part of List n.” 

The motion was adopted. 

Entry 9, as amended, was added to the State List. 
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Entry 10 

Entry 10 was added to the State List. 


Entry 10- A 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That after entry 10 of List II, the following entry be inserted : — 
t i( ‘10-A. Ancient and Historical Monuments other than those specified in entry 60 of List 

We have distributed this entry, kept apart in List I and the other part is now 
placed in List II. 

Mr. President : The question is : 

“That Entry 10- A stand part of List II." 

The motion was adopted. 

Entry 10-A was added to the State List. 


Entry 11 

Mr. President : Entry No. 11. 

Shri Raj Bahadur : I do not wish to move my amendment. 

Entry 11 was added to the State List. 


Entry 12 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for entry 12 of List II, the following entries be substituted : — 

‘12. The salaries and allowances of Ministers for the State, of the Speaker and Deputy 
Speaker of the Legislative Assembly, and if there is a Legislative Council, of the Chairman 
and Deputy Chairman thereof; the salaries and allowances of the members of the Legis- 
lature of the State. 

‘12- A. The privileges, immunities and powers of the Legislative Assembly and of the 
members and the Committees thereof, and if there is a Legislative Council, or that Council 
and of the members and the Committees thereof.’ ” 

This is merely a counterpart of what we have done so far as List I is concerned 
regarding the centre. 

Dr. P. S. Dcshmukh : I do not move my amendment. 

Mr. President : The question is ; 

“That for entry 12 of List II, the following entries be substituted : — 

‘12. The salaries and allowances of Ministers for the State, of the Speaker and Deputy 
Speaker of the Legislative Assembly, and if there is a Legislative Council, of the Chairman 
and Deputy Chairman thereof; the salaries and allowances of the members of the Legisla- 
ture of the State. 

‘12-A. The privileges, immunities and powers of the Legislative Assembly and of the 
members and the Committees thereof, and if there is a Legislative Council, of that Council 
and of the members and the Committees thereof.’” 

The amendment was adopted. 

Entries 12 and 12-A were added to the State List. 


Entry 13 

Mr. President : Entry 13. 

$M Bwjesbwar Prasad : I do not move my amendment. 

Entry 13 was added to the State List. 
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Mr. President : Entry 14. 

Shri Brajeshwar Prasad : I am not moving my amendments. 

Shri Mahavir Tyajp : Mr. President, sometimes it is really embarrassing to 
move amendments. 1 had given this amendment with reference to an amend- 
ment in the printed list. That amendment has not been moved and now he raises 
a point that I cannot bring in my amendment. 

Mr. President : I think there is some substance in it. 

Shri Mahavir Tyagj : Morally it seems he has let me down. 

Mr. President : You should not have depended on him. You should have 
moved as a separate amendment. 

Shri R. K. Sidhva : Since giving notice of my amendments changes have 
taken place and so 1 do not move my amendment. 

Shri Mahavir Tyagi : The rule of giving notice, I always understood, means 
that Members are informed as to what subject is to come up for consideration. 
That purpose having been served in this case, I submit you might at least treat 
this as an independent amendment and allow me to move it. 

Mr. President . Your amendment is something very different from entry 14. 
Entry 14 lays down : — 

''‘Local Government, that is to say, the constitution and powers of municipal corporations, 
improvement trusts, district boards, mining settlement authorities and other local authori- 
ties for the purpose of local self-government or village administration.” 

Your amendment is ‘regulation and control of Houses and rents’. These are 
two different things. 

Shri Mahavir Tyagi : The amendment in the printed list reads : — 

“Local self-government in cantonment areas- the legulation of house accommodation 
in such areas and the delimitation of such areas.” 

Therefore my amendment was relevant in relation to the amendment which 
I sought to amend. 

Mr. President : We passed an entry which put the controls. 

Shri Mahavir Tyagi : That was about Cantonments in List I. Now it is 
List II. As the matter is important you may allow this, and it may be numbered 
as a new entry. 

Shri R. K. Sidhva : He wants to substitute the old entry with this ‘regula- 
tion and control of Houses and rents’. I want to ask — regulation by whom ? My 
amendment was quite different. 

Mr. President : These are two different things altogether. 

Shri Mahavir Tyagi : Sir, my amendment was in substitution of the 
amendment in the printed list and after substitution it would read like this : — 

“The regulation and control of houses and rents." 

Mr. President ; These two are different. 

Shri Mahavir Tyagi : Then I would request you to allow me to move It as 
a separate entry and no member can take objection on the ground that It was 
not notified. If it is acceptable to the House, a new number can b© given to it. 
It may be 14 or at the end. 



DRAFT CONSTITUTION 


873 


Dr. P. S. Deshmukh : You cannot amend something which does not exist. 

Mr. President: I cannot allow it to be moved as an amendment of 14. 
We will dispose of 14 now and then we will consider whether to take it up. 

The question is : 

“That Entry 14 stand part of List II. 

The motion was adopted. 

Entry 14 was added to the State List. 

Mr. President : Now the question is whether we should have an additional 
entry as “Regulation and control of Houses and Rents”. Mr. Tyagi, you move 
it as a separate entry. 

The Honourable Dr. B. R. Ambedkar : Yes, he may move it as a separate 
entry. 

Shri Mahavir Tyagi : I am grateful to you and also to Dr. Ambedkar. He 
has for the fiist time been generous to me. 

Sir, I do submit that it is really embarrassing to move an amendment to the 
list which has been submitted by the Drafting Committee, for the Drafting Com- 
mittee is always very resourceful and it is very difficult to struggle with them 
successfully. 

Mr. President : But you are moving an additional entry. 

Shri Mahavir Tyagi : Yes, Sir, but the acceptance of the Drafting Com- 
mittee has to be sought. After all it is primarily they who accept suggestions, 
and if they accept them, then the House readily agrees to them. 

The House has already agreed to one entry which says that all the residuary 
powers will go to the Centre, all that is not mentioned in List II or List III. I 
submit that the control of Houses in urban areas and the control of rents of those 
houses are an important matter today. It was not in the original list of the 
Government of India Act, 1935, because at that time the control over the houses 
and (heir rents was not needed and it was not prevalent in India. But . . . 

The Honourable Dr. B. R. Ambedkar: I understand the honourable 

Member’s argument and I could reply to him in a few minutes. 

Shri Mahavir Tyagi : Yes, and 1 therefore only submit that this subject of 
control of the houses and the control of the rents should be there. I would even 
go further and say that the control of food grains also should come in. If the 
House agrees, it may be brought in as an independent item somewhere. 

The Honourable Dr. B. R. Ambedkar : Sir, there are, I think three distinct 
questions, although they have not been stated by Mr. Tyagi in that form. The 
first question is whether the Provincial legislature should or should not have any 
power to regulate and control houses and house-rent. I think on that issue, there 
can be no difference of opinion, that the Provincial Governments must have such 
power. The question then is whether the Draft Constitution and the entries in 
the list make any provision for the provincial legislatures to exer- 
cise powers for the purpose of regulating and controlling the houses and the rents. 
Npw, my submission is that the specific entry as proposed by Mr. Tyagi is quite 
unnecessary, because there are two other entries, namely entry 24 of List II 
which deals with “land, rights in or over land, land tenures including the relation 
of land-lord and tenant, and the collection pf rents, etc. etc." That is one entry. 
Then there is another entry No. 8 in List III about transfer of property other 
than agricultural land; registration of deeds and documents. These two entries 
have been found to be quite sufficient to enable the Provincial Governments to 
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make laws relating to the regulation and control of Houses and rents. My Friend 
Mr. Tyagi knows also, that notwithstanding the fact that such an entry does not 
exist even today, under List II of the Government of India Act, nonc-the-less, 
the Provinces have enacted laws in this matter. Therefore entry 24 relating to 
land and the other entry. No. 8 about transfer of property are quite sufficient to 
give the power which Mr. Tyagi wants that they should have. 

Another difficulty in the way of accepting the amendment of Mr. Tyagi is 
this. Suppose we were now to include this entry, it would cause a certain amount 
of doubt on the laws that have already been made by the provinces for the pur- 
pose of regulation of houses and the control of rents. It would appear that the 
legislature itself felt that the entry as it already existed, was not sufficient for the 
purpose of giving the legislature power to make laws for this purpose. And 
therefore it was necessary specifically to give this power. I think we would be 
unnecessarily casting doubts upon the validity of laws already made. Therefore, 
this is an additional ground against accepting the amendment. In the first place, 
as I have said it is unnecessary because the provinces have got sufficient power 
to make such laws and the other is this question of validity of laws made. 

Now I come to the third part. My Friend Mr. Tyagi has been struggling 
to some extent when I was dealing with the question of cantonments to remove 
the power of allowing cantonments to regulate rents and the premises within their 
areas. If my friend’s intention is that by getting this entry accepted, it would be 
possible for the provinces to nullify the power which has already been given by 
the entry in List I, as it has been already passed, then I think, he is completely 
under a mistake. Notwithstanding the fact that this entry may become part of 
the Constitution, the entry which we have already passed would be valid; notwith- 
standing any power vested in the Provinces, the Cantonments will have the power 
to make regulations with regard to the premises and the rent of the premises 
situated in that area. Therefore, I submit' to my Friend Mr. Tyagi that his pur- 
pose is already served and it is unnecessary to have this entry, especially because 
it would be casting a certain amount of doubt on the validity of the laws already 
made under these entries as they stand. 

Shri Mahavir Tyagi : Sir. . . . 

Mr. President : There is no right of reply. 

Shri Mahavir Tyagi : I only want to put a question, if you will please 
permit me. 

Mr. President : Put your question. 

Shri Mahavir Tyagi : Will Dr. Ambedkar tell us, whether we should be 
guided by the difficulties which might be experienced by one Government or the 
other, or whether we should make the law. without regard to the previous com- 
mitments of the provincial Governments, and authorise the provincial Govern- 
ments to enact laws to control the rent ? We cannot proceed on the basis that 
because no one has so far objected to an irregularity, everything is all right Sup- 
pose the owner of a house takes objection on the ground that the provincial 
government has no right to control rents, then what happens ? 

Hie Honourable Dr. B. R. Ambedkar: No, he cannot because under the 
General Clauses Act, land includes the buildings. 
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Sbri Mahavir Tyagi : It is a new interpretation of the law, that land includes 
the building. 

The Honourable Dr. B. R. Ambedkar : It is new because law is not the 

profession of Mr. Tyagi. 

New Entry 14 -A 

Mr. President : I shall put the new entry to vote. The question is : 

“That after entry 14, the following new entry be added : 

“14-A. The regulation and Control of houses and rents’.” 

The motion was negatived. 

Shri Mahavfr Tyagi : Sir, I had io chance of saying “Aye” because I was 
actually on my way back to my seat. 

Mr. President : No, I gave you the chance, but you did not say “Aye” 
Now, we come to entry 15. 

Shri R. K. Sidhva : Sir, about the programme for the present session, I 
would like to . . . 

Mr. President : I shall dispose of this entry and then listen to what you 
say. Dr. Ambedkar. 


Entry 15 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

'That in entry 15 of List II, the words ’’registration of births and deaths’ be deleted.” 

This is transferred to the concurrent List. 

Mr. President : There is no amendment to this ? 

Shri Brajeshwar Prasad: Yes, Sir, there is one from me. But as Dr. 
Ambedkar has agreed to transfer this entry to List III, I do not move it, and 
1 have nothing more to say. 

Mir. President : Then there is amendment No. 280 (Fifth List, Sixth Week) 
by Mr. Kamath. 

Shri H. V. Kamath : It is one o’clock, Sir. Shall I move it ? 

Mr. President : I think we had better stop here. 

Shri R. K. Sidhva : Sir, before you adjourn the House we would like to 
have some idea about the programme for this session. There are several impor- 
tant articles remaining, and we do not know when they will be taken up. If you 
can give us some idea as to when they will be taken up, we can ... 

Mr. Nazkuddin Ahmad : And also since they are important articles we 
should be given some time to consider them and give our amendments. 

Mr. President : I think I shall be able to give you tomorrow some idea of 
the articles with the particular dates on which they will be taken up; and the 
articles will be circulated in time to enable Members to give any amendments 
to .which they may be entitled. 

The House now stand adjourned till nine o’clock to-morrow morning. 

The Assembly then adjourned to Nine of the Clock on Friday the 2nd Sep- 
tember, 1949. 

L9LSS/66-56 




CONSTITUENT ASSEMBLY OF INDIA 
Friday, the 2nd September 1949 


The Constituent Assembly of India met in the Constitution Hall, New, Delhi, 
at Nine of the Clock Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair. 


CONDOLENCE ON THE DEATH OF SHRI GOPINATH SRIVASTAVA 

Sadi Govind Das (C. P. & Berar : General) : Sir, before the commencement 
of today’s business, I want to draw your attention to certain rumours about the 
adjournment of the House. We want to fix up our programmes and we want to 
know when this session is going to be terminated. At the same time, suppose a 
certain day is fixed for a certain article and it is not disposed of, I would like 
to know whether you will accept closure on that article — a sort of guillotine — so 
that the article might be finished by one o’clock that day. 

Mr. President : I mentioned yesterday that I would be able to give some 
idea of the programme of this Session today. I will do that at the end of the 
day. 

I am very sorry to announce to the Members of the House the sudden death 
of Shri Gopinath Srivastava, who was a Member of this House in the beginning 
and later had to leave it on his appointment as a Member of the Public Services 
Commission of the United Provinces. He had a distinguished public career in 
his own province and had devoted all his time for many years to public activities. 
The province is especially poorer on account of his death and we shall all miss 
him in the public life of the country. I wish Members will show respect to his 
memory by standing in tbeir places. 

(The Members stood in their places for a minute) 


DRAFT CONSTITUTION — (Contd . ) 

Seventh Schedule — (Contd.) 

List H. Entry 15 — (Contd.) 

Mr. President : We were dealing with entry 15 yesterday when we rose. 

Shri Brajeshwar Prasad (Bihar : General) : Sir, I did not follow the 
amendment moved by Dr. Ambedkar. 

Miv President : It is “That in entry 15 of the List the words ‘registration 
of births and deaths’ be deleted.” 

Shri Brajeshwar Prasad: He said something to the effect that it should 
be transferred to List ID. He (fid not move the amendment as it finds place in 
the Paper. 

The Honourable Dr. B. R. Ambedkar (Bombay : General) ; But there will 
be an amendment when we deal with list HI. 

877 * 
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Shri Brajeshwar Prasad : I was then mistaken. Therefore I would like 
to move my amendment. I thought that he had moved that this whole entry 
should be transferred to List III. I now find that his amendment is of a very 
limited character. Therefore, Sir, I seek your permission to move my 
amendment. 

Mr. President : Very well, after Mr. Kamath. 

Before we proceed with the entries, I would remind the House about what 
has been mentioned by Seth Govind Das. We must expedite the discussion of 
of these entries and I wish to finish them today. If we cannot, we may have to 
sit in the afternoon or tomorrow because we cannot go on with this List on 
Monday as I have fixed the programme for the days following in next week. 

Shri R. K. Sidhva (C. P. & Berar : General) : I think it was agreed that 
you would allow each speaker five minutes. 

Mr. President : I said three minutes. 

Shri Brajeshwar Prasad : I would rather have an evening session than a 
session tomorrow. 

Mr. President : I hope it will not be necessary. We should be able to 
finish the entries today. 

Shri H. V. Kamath : (C.P. & Berar : General) Sir, I move : 

“That with reference to amendment No. 78 of List I (Sixth Week), the proposed entry 
IS of List n be transfered to List HI." 

The proposed entry will now be minus that clause relating to registration of births 
and deaths. That entry will stand thus : 

“Public health and sanitation : hospitals and dispensaries.” 

This entry, I suggest may be transferred to List III, that is the Concurrent 
List. 

I find that Dr. Ambedkar bas a separate amendment for the inclusion of 
the omitted item, that is to say, the registration of births and deaths in List HI 
under Vital Statistics. The purpose of my amendment is to transfer the entry 
15 with or without the registration of births and deaths to List III, Concurrent 
List. 

While commending my amendment seeking to transfer public health, sanita- 
tion, hospitals and dispensaries to the Concurrent List, I should like to state that 
public health has been the Cinderella of portfolios in the Cabinet of our country. 
During the British Regime it was specially so, very sadly neglected and not much 
provided for : as a result of which the health of the nation has fallen to C-3 
standards, it is the object of our government today to raise the health of the 
nation from C-3 to A-l standard. If this were the aim of our Government we 
could not do better than make public health a Concurrent subject. It must be 
accorded top priority if the nation is to rise to its full stature. We have the old 
maxim : 


g Kfci mi snr, spfarsrjpj i 

Shareeramadyam khalu dharnmadhanam . 

It means that health is the pre-requisite of higher life; and if the bedrock 
of health is not there nothing strong and durable can be erected on shifting sands. 
H the bedrock of health is there, the superstructure will stand file test of tune and 
will resist the storms and winds that blow* 
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I know, from my experience of certain provinces, that the health schemes 
that are launched by provincial Governments while commendable as regards 
their good intentions, tail to achieve the desired consummation, because of the 
lack of direction and co-ordination from the Centre. In the last Budget Session 
the Health Minister pleaded for more powers for the Centre to co-ordinate and 
initiate various health schemes in the provinces so that our aim to raise the 
standard of health of the nation could be realized with the least possible delay. 
In modem times 

Mr. President s The honourable Member has exceeded his three minutes. 

Shri H. V. Kamath: I thought that the timelimit was five minutes. 
However, Sir, this is a matter on which there is very serious divergence of opinion. 
I learn that provincial governments or ministers have resisted the transfer of this 
entry to List III and they are reluctant to have any change in this entry. I do 
not know how far it is correct, but I have heard rumours to the effect that pro- 
vincial health ministers are reluctant to the transfer of this entry to List III. That 
is why I want the Drafting Committee and the House to bestow some more con- 
sideration on this subject. 

The House is well aware that the Central Health Ministry has during 
recent times not merely advised the provinces about various health schemes and 
in the methods of disease-prevention, but also launched mass, vaccination schemes 
like BCG, and I believe they have also taken steps in the direction of Penicillin 
treatment on an All-India scale. Apart from that, the Central Government took 
the initiative in appointing what is known as the Chopra Committee, which has 
submitted its report dealing with various aspects of public health. 

Bearing all these points in mind and viewing this important and vital matter 
from different points of view I feel very strongly that public health should not 
be relegated to the legislative powers only of the States but should be a Concur- 
rent subject at least. I am sure my Friend Mr. Brajeshwar Prasad would try to 
include it in List I, but I would be happy if this matter were transferred to List 
Til. Sir, I move my amendment and commend it to the House for its acceptance. 

Shri Brajeshwar Prasad : Sir, I move : 

“Tnat in amendment No. 3600 of the List of Amendments, for the word and figure 
‘List IIP, the word and figure ‘List I’ be substituted.” 

Sir, I do not understand the opposition of provincial ministers in this respect. 
If they fed that they are in a position to deal with all problems of public health 
and sanitation, if they are of opinion that hospitals and dispensaries can be run 
on efficient lines without the help and co-operation of the Government of India, 
they are welcome to hold their opinions. I also come from a province. I do not 
come from No man’s land. I know that the administration of these departments 
•has deteriorated after power jwas transferred to our hands. If you go to a general 
hospital you will see that flies and bugs are multiplying, that the clothes of the 
nuises are dirty, that phenyle and medicines are not available and the patients 
are not treated well. There is utter neglect and deterioration in efficiency. There- 
fore I feel that public health, sanitation, hospitals and dispensaries should be 
irfcluded in List I. The powers which I want the Centre to possess are intended 
for the purpose of aggrandisement of the Centre. They are intended for the per- 
formance of social service. I cannot understand why the co-operation of the 
Centre is not welcome. The provinces have enough powers in their hands 
tut the resources at their disposal are of a very limited character. If die nation 
is to be saved fromth e scourge of disease and epidemics, all powers as far as 
this entry is concerned must be vested in the hands of the Centre. Of course I 
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(idly appreciate the point that b(y wresting these important powers provincial 
autonomy will be modified to a very large extent, but provincial autonomy is sot 
4p end in itself. It is only a means to an end — the end being the economic poli- 
tical and cultural advancement of the people of this country. Any movement of 
ideology that stands in the way of the economic, political and cultural advance- 
ment of the people of India must be liquidated and wiped out. 

Mr. President : I do not think I should allow the honourable Member to 
repeat his arguments against provincial autonomy. This amendment is one 
which is in line with his other amendments which seek to transfer all powers to 
the Centre. Yet I have allowed him to move the amendment, but his arguments 
are the same which he has advanced many times previously. 

Prof. Shibban Lai Saksena (United Provinces : General) : I do not move 
amendment 297. 

The Honourable Dr. B. R. Ambedkar : ! do not accept any of the amend- 
ments moved. 

Mr. President : I will put the amendment moved by Mr. Kamath (280). 
The question is : 

“That with reference to amendment No. 78 of List I (Sixth Week), the proposed entry 
15 of List II be transferred to List HI." 

The amendment was negatived. 

Mr. President: Now amendment No. 77 moved by Shri Brajeshwar 
Prasad is for the vote of the House. The question is : 

‘That m amendment No. 5600 of the List of Amendments, for the word and figure 
‘List IlT the word and figure ‘List F be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in entry 15 of List II, the words ‘registration of births and deaths' be deleted." 

The amendment was adopted. 

Mr. President : The question is : 

“That entry 15, as amended, stand part of List II." 

The motion was adopted. 

Entry IS, as amended, was added to the State List. 


Entry 16 

Mr. President: Entry 16 is now for consideration. 

Prof. Shibban Lai Saksena : I move. 

“That for entry 16 of List II, the following be substituted 
‘15. Pilgrimages to places within the State.* ” 

» 

Sit, die entry in List II simply nays, ‘Pilgrimages, other than pilgrimages to 
places beyond India’. I therefore think that we should substitute for entry Id in 
List H the words, ‘Pilgrimages to places within die State.’ 



DMtt CONSTITUTION 


881 


Sbri T. T. Krishnamachari (Madras : General) : Sir, the purpose of 
Professor Shibban Lai’s amendment is that pilgrimages, to places within a 
province should vest in the State. That is precisely the idea contained in entry 
16, Actually a State cannot interfere with what is happening with regard to pil- 
grimages in another State. The idea is clearly carried out in entry 16, as it is. 

Prof. Shibban Lai Saksena : Is that carried out in the entry ? 

Sbri T. T. Krishnamachari : Yes, it is fully carried out. The wording is 
the same as in the Government of India Act. The only type of pilgrimage for 
the time being with which the Centre is concerned is the Haj pilgrimage. That 
is a matter which is entirely within the purview of the Centre. If it happens that 
they have to regulate pilgrimage or pilgrim traffic to Haj and give directions to 
the provincial Governments in regard to quarantine accommodation, etc. for the 
pilgrims, that will be done by the Centre. This is purely a State List intended to 
-control pilgrimages within the State. The purpose will not be served by accept- 
ing Prof. Shibban Lai’s amendment. I therefore suggest that the House should 
reject the amendment and pass the entry as it is. 

Mr. President : The question is : 

“That for entry 16 of List II. the following be substituted : — 

‘16. Pilgrimages to places within the State.”’ 

The amendment was negatived. 

Mr. President s The question is : 

“That entry 16 be added to List II.” 

The motion was adopted. 

* Entry 16 was added to the State List. 


Entry 17 

Mr. President: I do not find any amendment to entry 17. I shall there- 
fore put it to the vote of the House. 

Entry 17 was added to the State List. 


Entry 18 

Hie Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for entry 18 of List II, the following entry be substituted : — 

T8. Education including universities, subject to the provisions of entries 40, 40-A, S7 
and 57-A of List I and entry 17-A of List III.’ ” 

Sbri Brajeshwar Prasad : Sir, with your permission, out of the three amend- 
ments to this entry standing against my name, I will move the second one only. 
I move : 

‘ 'That in amendment No. 8607 of the List of Amendments, in die proposed entry 18 
of List II, the words ‘subject to the supervision, direction and control of the Government 
of India' be added at the end.” 

Mr. Naziruddin Ahmad (West Bengal : Muslim) : Sir, I am not moving 
my amendment No. 242, for reasons of economy of time. 

Manlana Hasrat Mohaai (United Provinces : Muslim) : *[Sir, it would be 
astonishing to you all why I, a protagonist of provincial autonomy and am oppo- 
nent of making a strong Centre, am trying to make this particular item a oentral 
subject. Education should be included in the Concurrent List and not be made 
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a provincial subject. Even then, I do not say that it be included in the First List. 
As I do not want to make the Centre all-powerful, I am trying to get this included 
in the Concurrent List. I would not have said even this much but 1 am helpless. 
I find, and I quite agree in this with my Friend Mr.Naziruddin, that Dr. Ambedkar 
is ever trying to increase the powers of the Centre, and to make the provinces 
weaker. I would go a step further and say that what is happening here today 
would only result in altering the very basis of the Constitution. At first I thought 
that this Constitution was being framed in accordance with the Objectives Resolu- 
tion and it would be on the pattern of a Federal Republic and a Socialist 
Republic, but they have already done away with ‘Socialist’, and now they seem 
to be attempting to create a Unitary Indian Empire after merging all the States 
into it, like the old British Unitary Indian Empire. Besides that, I do not see any 
other object. Further on, you will realise that it is not only I who hold the 
opinion that it is no more Republican, Socialist or Federal in character. It would 
become a purely Indian Empire in which provinces will have no powers. This is 
my opinion. That is why I am totally opposed to it 


Now, I would tell you as to why I want the centre also to be vested with this 
power. It is because it is connected with the education in provinces. I want that 
provincial Governments should not be given full power as regards education in 
their provinces. I have proposed this because provinces have adopted autocratic 
and quite unreasonable attitude in regard to the question of the medium of instruc- 
tion in education, regarding which Provinces have been given powers to take 
any decision they like, irrespective of the wishes of the Centre or of the people. 
This has been possible because it is a provincial subject and provinces can take 
any decision they like and they can have any medium of instruction. Perhaps my 
Fnend would retort that in the provinces primary education would be imparted 
in the regional languages i.e., in Madras Province education in the primary and 
secondary stages would be imparted through the medium of regional lan- 
guage, the same would be the case with the Bombay Province. In Bengal, 
education would be given through Bengali, in Punjab through Punjabi, or 
Gurumukhi. But I would like to tell you what are my difficulties. The difficulties 
which confront U.P.’ites are these that U.P. Government has adopted a strange 
procedure. They say that Hindi is the Provincial language, and their regional 
language is Sanskritised Hindi, and that Urdu has no place in the province. I 
am not saying this to you at random. You will be simply surprised, if I tell 
you what is happening there. Mr. Tandon, the Speaker of the Provincial 
Assembly, has ordered that all Bills to be moved in the Assembly should be in 
Hindi and Hindi alone. We do not get its copy in English. There, the agenda is 
also framed in Sanskritised Hindi and the list of questions is also prepared in 
Sanskritised Hindi. And if anybody happens to send his questions in Urdu, they 
are thrown away. This is not all. They have issued instructions in districts that 
anyone, who wants registration, must produce the document in Hindi. And if 
the document is brought in Urdu, registration is refused. Please tell us what 
to do in these circumstances. Urdu is not the language of Muslims only, it is 
the language of Hindus also. 


Now, it is said that upto the primary and secondary stages the medium of 
instruction will be the regional language. But they do not follow even this ins- 
truction. They ought to impart education in these stages in the regional lan- 
guages. And in regard to higher education they can do what they like. I do 
not Want to take up this question for the present. I would like to say only this 
much that the system which they have adopted for die instruction in the primary 
and secondary stages is unjust. They ought to impart education in these two 
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stages in the mother-tongue. Boys, between the ages of six and eleven years, 
should be given instruction in their mother-tongue, so that they should be free 
from the burden of learning other languages. Formerly we used to oppose the 
British Government for this very reason and used to curse them for they had 
fixed English as the medium of instruction in High Schools. But you have sur- 
passed them. They did so in high schools only. But apart from this, they started 
Vernacular Middle schools and gave the option of passing the middle class in 
Hindi or Urdu. Those who wanted to acquire further education in English used 
to join High Schools. So I want to say that the Provincial governments, now, 
are doing things which the British Government abstained from doing. 

Besides this, I would like to say that compulsory education has been intro- 
duced in all primary schools in the .illages. And it is obligatory on everyone 
that he should get his children admitted in primary or Basic schools, because 
people are bound to get their children admitted in these schools for their educa- 
tion. Now you see what is happening there. When these boys are admitted in 
the first Gass, they are told they would not be taught “Alif”, “Bay”, as there 
was no arrangement for that. Now you can see for yourself what would these 
boys do whose mother-tongue is Urdu. They are told that they could not leam 
“Alif”, “Bay”, as there was no arrangement for that. So you should learn “Ka” 
“Kha” “Gha”. What a cruelty it is, and what an injustice is this. Has any 
Government in the world ever done the injustice which has been perpetrated by 
the U.P. Government ? And moreover they say that, as it is a provincial subject, 
they can do whatever they like. For this reason I have clearly said that in regard 
to this matter the Centre should issue instructions. Whatever mother-tongue is 
favoured in any region by the people should be adopted there. 

In the University Commission report submitted by Mr. Radhakmhnan it is 
clearly written. 

“Mother language according to the Commission should be the medium of instruction 
in all stages of school education.” 

This is the opinion of your University Commission. Moreover, Shri Raj- 
gopalacharya, in the Newspapers conference at Bombay on 10th August, said 
the following about the medium of Instruction : — 

“The State language should be learnt by itself. I personally feel that teaching should 
be done in a mixture of regional language and State language.” 

And many people say that, if not so much, at least you keep the mother-tongue 
as the medium of instruction. In regard to this, I say that three provinces, 
namely, Delhi, U.P., Bihar and Mahakoshal or C.P. should be made bilingual 
provinces. And those whose mother-tongue is Urdu should be given instruction 
in the same language. 

The assertion of U.P. Government that its State language is Hindi and its 
regional language is also Hindi and that Urdu has no place there and that Urdu 
should be wiped off the face of the earth, is high-handedness. You know very 
well that the birth place of Urdu is U.P.] 

Mr. President : * [Maul ana Saheb, this is not the question before us at the 
moment. At present the question is that the education should be a provincial 
subject.] 

Maulana Hasrat Mohani : *[I am also saying the same thing. I do not 
say that the Centre should be given all the powers. I would like to say only this 
and I have ventured to say so with this object that, at least in fixing die medium 
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of instruction, they should also have a hand. From what the U.P. Government 
Is doing, it appears that it is bent upon wiping off Urdu from the face of the 
earth. 

Sir, I shall finish my speech after citing a few examples. In the Education 
Ministers’ conference which was held here, they unanimously passed the follow- 
ing : — 

“The medium of instruction and examination in the junior basic stage mast be the 
mother-tongue of the child, and where the mother-tongue is different from the 
icgional or State languages, arrangements must be made for instruction in 
mother-tongue by appointing at least one teacher, provided there are not lew 
than forty pupils speaking the language in the whole school or ten such pupils in 
a class.” 

This is their opinion. 

After this the memorandum submitted in the Education Ministers’ Con- 
ference by die West Bengal people was very clear. They have displayed utmost 
sense of justice and they say, “The policy pursued in West Bengal rearding the 
medium of instruction in schools and the principle which should be adopted in 
this regard in all provinces were explained at the All-India Education Ministers* 
Conference.” 

Further they say, “The Education Ministry of West Bengal is of opinion that 
if the principle be adopted in other provinces and the provincial and regional 
language, where it is different from the mother-tongue of a child, be introduced 
as a compulsory second language in the secondary stage, then the difficulties of 
the school-students belonging to the linquistic minorities in different provinces 
may easily be removed.”] 

Mr. President : ♦[Maulana Sahib, there can be no two opinions perhaps 
about the things you are talking.] 

Mariana Hasrat Mohani: *[Yes, Sir, fcut U.P. Government do not say so, 
oa the other hand they stick to the plea that education is a provincial subject 
and so they do not care for the Centre. We are put in a great difficulty as my 
daughters who go to schools are asked to read “ka kha gha”, and they further 
say, that they do not have instructions for teaching Urdu. What is this ! How 
can such things happen? Therefore, my opinion is that whatever is suggested 
by Centre regarding the medium of instruction should be under the control of 
the Centre, and hence because of this control the subject of education should be 
added in List No. Ill, instead of List No. II. I do not want to give this right 
to the Centre but at the same time the Centre should have the power of setting 
them right in case they do anything unjust. But if this is not done then they 
should make it clear that they are not giving any right to the linguistic minorities 
and that they propose to wipe away Urdu from the surface of the earth. There- 
fore, either Dr. Ambedkar should accept my proposition or he should give me 
an assurance that the provinces would not play havoc with the medium of instruc- 
tion. I want that this should be made clear.] 

Mr. President : I think amendment No. 299 is the same as that of Mariana 
Hasrat Mohani 

Prof. Shibban Lai Saksena : No, Sir, it is quite different. 

Mr. Presideri : It is the same — “that entry 18 of List II be transferred to 
List OT". You can move amendment No. 300. 
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Prof. Shibban Lai Saksena : Mr. President, Sir, I beg to move ; 

“That In amendment No. 79 of List I (Sixth Week), for the proposed entry 18 of List 
11, the following be substituted 

‘18. Education up to the Secondary standard’.” ' 

I take it that my amendment No. 299 has already been moved. It is my 
firm belief that in order to have one single unified nation, it is necessary that 
at least higher education must be a Central subject. I am glad that in many 
of the amendments the Honourable Dr. Ambedkar has provided that some of 
the institutions which impart higher education shall be treated as Central 
subjects; but I wish that University education should be a responsibility of the 
Union Government alone. In this respect, Sir, I wish to read out a passage 
from a letter from the Honourable M^ulana Abdul Kalam Azad, Minister for 
Education to the Drafting Committee, dated the 28th April 1948, in which he 
said : — 

“The second point to which I would draw your attention is that in the present 
state of development of Education in India, it is inoperative that there should 
be Central guidance if not Central control, on Provincial progress. You have 
yourself seen the dangerous symptoms of flssiparous tendencies in the recent 
months. If it can be secured that Education throughout India follows the same 
general pattern, we can be sure that the intelligentsia of the country will be 

thinking on similar lines. This would be a better check against the dangers 

of fragmentation than any centralisation of Government or concentration of 
power in the hands of the Central Authority.” 

I therefore think with this main purpose in view, the whole nation must be 
given education on the same lines, so that it may be able to think on a parti- 
cular pattern, and I think this is a very important object which we should 

strive to achieve. Besides, there are other difficulties which have also to be 
faced. We remember that Mahatma Gandhi spent a large part of his time in 
evolving his scheme of Basic National education and he wanted it to be uniform 
throughout the whole of India. The scheme was evolved after very great re- 
search and very great thought by the educationists all over India. It is 
obvious that such plans and such schemes can only be evolved and carried 
out on an All-India basis. 

Then there are other advantages from university education under Union 
control. Firstly, our country has not got such large resources as other advanced 
countries. Our Universities should therefore specialise in different subjects in 
different places, so that there may not be much duplication in teaching and waste 
of effort. I think, therefore, that the Central Government should control aB the 
universities so that it can advise each university with regard to the subject in which 
it should specialize. Secondly, I feel that the State cannot afford adequate funds 
for University education. My feeling is that they are already spending large sums 
on primary education and secondary education and therefore University education 
is being starved. There must be provision for university education under the Cen- 
tral Government. That will enable those universities to develop properly and in 
the national interest. Sir, I therefore think that this List II must only contain 
education up to the Secondary standard and not up to the University standard. 
Besides, Sir, the Inter-University Board wherein all the Universities are represented 
is of the opinion that University education should be a Central subject. For all 
these reasons, I hope the Drafting Committee will consider the subject and that 
the entry will be amended suitably. 

Mr. President : Amendment No. 311 by Pandit Lakshmi Kanta Maitra: that 
is die same as the one moved by Maulana Hasrat Mohani. That need not be 
moved. 

Dr. Ambedkar, do you want to say anything ? 

Shri T. T. Krighnaraachari t Mr. President, Sir, there seems to be a general 
tendency on the part of a number of Members of this House to transfer a 
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dumber of items in List II to List III. May I say at once that we, members of 
the Drafting Committee, are faced with two opposing problems. Certain Mem- 
bers of the House want that a greater responsibility should be shouldered by the 
Centre. On the other hand, there are a number of Members in this House who 
feel that the Centre is taking on to itself far more than it ought to, thereby ren- 
dering provincial autonomy a mere farce. Actually, such complaints also appear 
in the papers and I found recently a lecture by Mr. C. R. Reddy, Vice-Chancellor 
of the Andhra University who has heavily underlined this tendency of power 
gravitating to the Centre. I would like to repudiate at once so far as the Drafting 
Committee is concerned, that there is any idea of either over-loading the Centre 
or erring on the side of the provinces. All that we have done, to the extent that 
we are able to do, is only to see that the Centre takes only such powers as are 
needed for the purpose of co-ordinating the activities of the provinces. My 
honourable Friends who have moved these amendments either to take over the 
'entry “education” to the Concurrent List or to limit the scope of entry 18 to 
Education up to the Secondary standard, if they would please persue the items 
relating to Education in List I, they will see that we have provided and the House 
has accepted those provisions, which confer enough power on the Centre to co- 
ordinate the educational activities of the States in the field of higher education, in 
the field of technical education, in the field of vocational education and also in the 
field of scientific research. That is about as far as it is safe for the Central 
Government to go; it would not be wise for any Central Government to go beyond 
that limit. 

In regard to the particular point raised by my honourable Friend Maulana 
Hasrat Mohani, I must say that I do sympathise with his fears, if I am able to 
understand the gist of his speech. But I am afraid, in a matter like this, the remedy 
does not lie in the Centre taking over the power on to itself, though I have no 
doubt that the minorities may probably feel safer with the Centre than with die 
provinces. I would like to point out that he is not without remedies if the pro- 
vinces should abuse their power to the extent of shutting out education facilities 
for any minorities. The fundamental rights, article 23 and article 23-A give him 
enough power to assert his own rights. 

Maulana Hasrat Mohan! : They are not sufficient; please read them closely. 

Shri T, T. Krishnamachari : I am afraid I must differ with my honourable 
Friend. I think that is about the best that we can possibly do, consistent with the 
idea of having States with a large measure of autonomy for themselves and the 
Centre taking up the question of security, defence and general well-being of the 
country, leaving other things to the States. I think it is probably just a matter of 
the moment where enthusiasm outruns discretion and some provinces want to in- 
troduce new reforms at a fast pace. I may tell ray honourable Friend that before 
long he will find things settling down and every provincial Government will res- 
pect the articles of fundamental rights 23 and 23-A and the minorities will have 
no cause for fear. In fact, he would find that there might be other articles coming 
up for discussion in the House later on which would give him additional safe- 
guards in regard to the safeguarding the languages of particular groups of people. 
The question cannot be solved by the Centre taking over a responsibility which it 
cannot on the face of it adequately discharge. 

In regard to the amendment of my honourable Friend Prof. Shibban Lai 
Saksena, I would like to tell him that the Centre has enough powers by means 
of entries 40, 40-A, 57, 57-A in List I to co-ordinate higher education. The cry 
that the provinces have not got enough money to spend in regard to University 
education is not quite real for the reason that what the provinces have really to 
spend on this type of education is only a microscopic portion of the entire educa- 
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tional budget on University education. I think, the expenditure by provinces is 
fairly liberal as things go. If the matter is really one where finances are retarding 
higher education, I have no doubt that the powers vested in the Centre under 
article 253(3) will be used wisely and generously so that the provinces will have 
adequate grants for the purpose of furthering higher education. 

I, therefore, submit that the points raised by my honourable Friends to either 
lestrict the scope of entry 18 beyond what it has been restricted to or to move it 
to List III are without substance, and I suggest to the House that they should accept 
the amendment moved by my honourable Friend Dr. Ambedkar. 

Mr. President : The question is : 

“That in amendment No. 3607 of the just of Amendments, in the proposed entry 18 
of List II, the words ‘subject to the supervision, direction and control of the Government of 
India’ be added at the end.” • 

The amendment was negatived. 

Mr. President : The question is : 

“That with reference to amendment No. 79 of List I (Sixth Week), the proposed entry 
18 of List II be transferred to List III." 

The amendment was negatived. 

Mr. President : The question is : 

"That in amendment No. 79 of List I (Sixth Week), for the proposed entry 18 of List 
U, the following be substituted ; — 

‘18. Education up to the Secondary standard’. ” 

The amendment was negatived. 

Mr. President : I now put the entry as moved by Dr. Ambedkar. The 
question is : 

“That for entry 18 of List II, the following entry be substituted : — 

“18. Education including universities, subject to the provisions of entries 40, 40- A, 
57 and 57-A of List I and entry 17-A of List III.’ ’* 

The amendment was adopted. 

Entry 18, as amended, was added to the State List. 


Entry 19 

Skit T. T. Krlshnamachari : Mr. President, I move : 

‘That in entry 19 of List II — 

(a) the words and figures ‘minor railways subject to the provisions of List I witty 
respect to such railways,’ and 

(b) the words and figures ‘ports, subject to the provisions in List I with regard to 
major ports;’ be omitted.” 

Sir, in regard to item (a) of this amendment, we have already passed the 
entry in regard to railways in List I which is a comprehensive entry and legisla- 
tive power in regard to all railways whether major or minor now vests with the 
Centre. In regard to itetn (b), the idea really is that this entry should be transferred 
to List III and an amendment has been tabled to that effect. Instead of having 
title classification major and minor ports or giving power to the Centre to declare 
certain ports to be major ports, the idea is that the Centre will be given powers 
to give certain directions or make regulations for the provinces to follow in regard 
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to the administration of ports called minor ports, In order to give the Centre this 
amendment is made transferring this particular portion of entry 19 to the Concur- 
rent List. 1 hope the House will accept this amendment partly because they are 
already committed in regard to part (a), and partly because, so far as item (b) 
is concerned, the transfer is one that will conduce to the improvement of our minor 
ports generally, I move. 

(Amendment No. 84 was not moved.) 

Prof. Shibban Lai Saksena : Sir, my amendment is of a drafting nature 
I beg to move : 

‘That in entry 19 of List II— for the words ‘Communications, that is to say, roads, 
bridges, ferries, and other means of communication not specified in List I’ the words 'Roads, 
bridges, ferries, and communications with their help’ be substituted." 

I hope the drafting Committee will accept it. I am not moving the second 
part of the amendment. 

Shri T. T. Krishnamachari : I do not think there is any particular merit in 
the amendment proposed. 

Mr. President : The question is : 

“That in entry 19 of List II — for the words ‘Communications, that is to say, roads, 
bridges, ferries, and other means of communication not specified in List V the words ‘Roads 
bridges, femes, and communications with their help’ be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in entry 19 of List II — 

(a) the words and figures ‘minor railways subject to the provisions of List I with 
respect to such railways’, and 

(b) the words and figures ‘ports, subject to the provisions in List I with regard to 
major ports;’ be onytted.” 

The amendment was adopted. 

Mr. President : The question is : 

“That Entry 19, as amended, stand part of List II.” 

The motion was adopted. 

Entry 19, as amended, was added to the State List. 


Entry 20 

(Amendment No. 86 was not moved.) 

Prof. Shibban Lai Saksena : Sir, 1 beg to move : 

“That entry 20 of List II be transferred to Lijt III.” 

I might point out that there are a number of amendments in this Order Paper 
to entries 20, 21, 22, 24, 27, 29, 34 and 46. These amendments are really of 
the same nature. What I really want is that agriculture and land revenue systems 
au over India should be amendable to planning on an all-India scale. Now we 
are making them State subjects in which the Centre will have practically no power. 
Jtt fact die other day I read out a passage from Shn Jairamdas Daulatram’s letter 
m which he had stud that die time had come when die Centre ought to take up 



DRAFT CONSTITUTION 


m 


the entire responsibility in regard to food. I feel it shook! be realised that agri- 
culture, irrigation, cattle, land, forests etc. shall have to be developed according 
to an AU-India plan and under Central direction. In fact we have in List III one 
entry No. 34 for planning. If we take up any book on planning we will find that 
no plan can be complete, unless it includes all-round long-term development of 
land and agriculture within its purview. Today we are thinking that n we put 
these items in Ust III, then we shall be depriving provinces of their autonomy. 
This is quite incorrect. By putting them in List III, we only mean that the Centre 
will have power to co-ordinate these activities, to finance them when necessary and 
to give expert advice. I do not want them to go to List I, but they should be 
put in List III so that the Centre will not interfere with the States and will only 
advice and co-ordinate their activities. It may be pointed out that even the 1935 
Act had made such a complete division as is now proposed. In that Act there 
was the central responsibility of the Governor-General which was overriding and 
so that could keep the whole administration centralised but today we are dividing 
the functions of the Union Govt, and the State Govts, in water-tight compartments. 
Today we are fortunate in having one party ruling the whole country but tomorrow 
it may not be so and then it will be difficult to cariy out the same plan in all the 
States. If India is to be made self-sufficient in food it must have irrigation facilities 
on a very large scale for the entire country, but can we know that the provinces 
and States will not be in a position to carry out large irrigation schemes costing 
several hundred crores ? The total area irrigated at present is about 50 million 
acres of which Government canals account for nearly 28 million acres. The capital 
outlay on these projects is about Rs. 153 crores. During the next ten years accord- 
ing to the peoples’ plan the irrigation projects should be extended by about 400 
per cent. The total capital expenditure on this score would be about Rs. 600 
crores and the maintenance charges will be about 15 crores. These will not be 
within the competence of any province. I would suggest that this subject should 
along with others be taken under Central direction so that plans according to entry 
34 in List III could be implemented with the co-operation of the Centre and the 
States. 

Shri T. T. Krishnamachari : Sir, I do not accept the amendment. 

Mr. President : The question is : 

“That entry 20 of List I be transferred to List Ifl.” 

The amendment was negatived. 

Mr. President s The question is : 

“That entry 20 stand part of List II.” 

The motion was adopted. 

Entry 20 was added to the State List. 


Entry 21 

Shri Brajeshwar Prasad : Sir, I beg to move : 

"That with reference to amendment No. 3586 of the List of amendments, entry 21 of 
List II be transferred to List I as new entry 92.” 

Sir, agriculture is a vital subject. We have been taking great Interest in our legis- 
lative body and we subjected the Ministry to severe criticism. I would like to say 
that unless the Centre has got ample powers, unless agriculture becomes a central 
subject the problem of food supply and distribution will not be effectively tackled 
with and all programmes and schemes will unhappy come to naught. The real 
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problem is how to prevent the sub-division and fragmentation of land. We have 
to change the laws of inheritance if our national economy is to be laid on sound 
scientific basis. Therefore I plead that agriculture must be nationalised, but here 
I am only saying that the power to legislate on this subject must remain exclusively 
in the hands of the Centre. All our defences and Foreign affairs will be of no 
avail if the system of agriculture is not improved. India is an agricultural country. 
The Centre must take up agriculture in its hands if the menace of subversive 
movements is to be effectively challenged and met with. There are other reasons 
why I am not in favour of agriculture being vested in the hands of the Provincial 
Governments but having due regard to observations that were made, I do not like 
to dilate upon them. 

Mr. President : Mr. Saksena, do you wish to repeat your arguments ? 

Prof. Shibban Lai Saksena : Sir, I beg to move : 

"That entry 21 of List II be transferred to List III.” 

We are dealing with agriculture — I will only read out two or three important 
points in this connection. Development of agriculture can be done in two ways. 
Firstly, we can have intensive cultivation or we can extend the area under culti- 
vation. The net area sown in British India is about 210 million acres. During 
the period of the next ten years according to the People’s Plan this area should be 
extended by about 100 million acres of new land. This would amount to bringing 
under the plough new land to the extent of about 50 per cent, of the present net 
sown area. The expenditure needed for this purpose has been calculated at the 
rate of 60 rupees per acre on average. That would demand a sum of Rs. 600 
crores. I do not think the Provinces can undertake such an amount of expendi- 
ture nor can they co-ordinate the efforts of the various provinces. For intensive 
cultivation what is required is the provision of adequate manures, improved seeds, 
etc. to the cultivator. For this Rs. 720 crores is required for the entire period 
of the next ten years covered by the plan. It will be obvious that no single State 
can undertake this huge responsibility. Therefore, I feel that this entry should 
also go to List III, so that the efforts of the Provinces and the efforts of the Centre 
could also be co-ordinated to solve these huge problems. 

Chaudhri Ranbir Singh (East Punjab : General) : *[Mr. President, in this 
connection I would like to submit that there are many pests problems that are 
inter-provincial by nature. Take for instance the locust problem. It is not con- 
fined to any particular province or country, but it is an international problem. There 
are many other pests that are of inter-provincial nature. A province may not have 
any information of its existence, until it is actually invaded by the pest from the 
neighbouring province. So when the province is actually faced with that pest, it 
is not in a position to combat the menace. I, therefore, request that ‘pests’ should 
particularly be included in the Concurrent List. Secondly, India is an agricultural 
land and there is shortage of food at present in this country. This subject is 
directly connected with agriculture and for this consideration too it ought to be 
placed in the Concurrent List.] 

Shri T. T. Krfehnamachari s Mr. President, Sir, this subject of apicul- 
ture has been brought up before this House in a variety of ways and a number of 
Members of this House have emphasised the need for the Centre taking it on hand. 
Well, it may be that there is a lot of force in many of the arguments adduced by 
them, in support of this stand. At the same time, agriculture happens to be the 
principal industry in this country, and practically one of the main functions of the 
State, and beyond taking certain powers for the purpose of coor dination, I do 

*[ ] Translation of Hindustani speech. 
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not think the Centre is at all capable of handling this vast problem. I might also 
take the House into confidence and tell the Members that certain proposal* per* 
haps somewhat on the lines of those now made, were put before the Provincial 
Ministers when they met here a couple of months back, and the Drafting Com- 
mittee also was invited to discuss those proposals with them. But there was a fairly 
general resistance to any further inroads into the field of provincial autonomy, 
and the proposals had to be dropped. I do not believe that the Centre is without 
resources at all, in this matter. There are many ways of the Centre 
directing the provinces to make improvements in agriculture or provide other 
amenities to the agriculturists by means of the grants they will be and have been 
making, lump-sum grants, specific grants and so on. The experience that the 
Centre has in helping the improvement of agriculture for the last six or seven years, 
I think will make it possible for it to JTectively help in the proper promotion of 
agriculture by grants. Beyond saying that, and beyond pointing out to the entries 
in List I and to the powers that the Centre has to give grants, lump-sum grants 
for specific purposes, I am afraid the Drafting Committee are unable to accept the 
suggestion to transfer practically one of the major items in the administration of 
State Governments, to the Centre, whether it be in List I or List III. Sir, l oppose 
the amendments. 

Mr. President : I put the amendment of Shri Brajeshwar Prasad. 

The question is : 

“That with reference to amendment No. 3586 of the List of Amendments, entry 21 of 
List II be transferred to List I as new entry 92.” 

The amendment was negatived. 

Mr. President : Then I put Prof. Saksena’s amendment. 

The question is : 

That entry 21 of I ist II be transferred to List III.” 

The amendment was negatived. 

Mr. President : I then put entry 21 

The question is : 

“That entry 21 stand part of List II.” 

The motion was adopted. 

Entry 21 was added to the State List. 


Entry 22 

Mr. President : Then we come to entry 22 and I find there is an amend- 
ment of Prof. Saksena, saying that entry 22 of List II be transferred to List HI. 

Shri T. T. Krishnamachari: There are also other amendments. There is 
an amendment of the Drafting Committee — No. 282, and there is No. 283 by 
Pandit Thakur Das Bhargava. 

_ Mr. President: Yes, No. 282. 

Shri T. T. Krishnamachari : Mr. President, Sir, I move : 

“That in entry 22 of List II for the words ‘Improvement of stock’ the words ‘Preserva- 
tion, protection and improvement of stock’ be substituted ” 

Sir, I would like to tell the House that the provocation for this amendment 
was an amendment of which Pandit Thakur Das Bhargava had given notice, in 
respect of improvement of the wording and adding to the wording of entry 30 
which is an entry designed to legislate for the protection of wild birds and 
L9LSS/66— 57 
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animals. He bad brought in the idea of “Preservation and improvement of stock 
and useful breeds of cattle, banning the slaughter of animals etc." especially the 
slaughter of milch cattle. The matter was discussed by the Drafting Committee 
with him, and we felt that there was some force in his arguments, and that the 
proper place to put in his amendment was under “Improvement of stock,” in 
entry 22. At the same time we were unable to take in the entire wording of his 
amendment, i.e., specifically mention the banning of cattle-slaughter and so on, 
for the reason that the entry in these lists only mentions the legislative powers of 
the State or the Central Government, and does not go into the policy behind that 
power. In fact it would be inappropriate to determine policy by the wording of 
these entries. The idea really is that by means of preservation and protection and 
improvement of stock, the Government should have ample power to ban cattle 
slaughter and to protect stocks to protect milch cattle and so on. There is no 
need, we felt, to put in specifically the idea which has been put in the Directive 
Principles which really dictate the policy. Therefore, we feel that the purpose 
that Pandit Thakur Das Bhargava has in mind would be amply served by the 
amendment that I have now proposed, namely, preservation, protection and 
improvement of stock, and all possible steps that the Government may want to 
take in furtherance of the views of Pandit Thakur Das Bhargava can be taken 
by them, by means of the powers vested in them by this entry. I have no doubt 
that he will feel that this amplification of entry 22 is in the right direction and 
it also gives support to the expressed views of this House in passing an article 
relating to the protection of milch cattle and so on. I do hope that the House will 
accept this amendment and I also hope that my Friend, Pandit Thakur Das 
Bhargava will feel satisfied that the object that he has in view will be attained 
by means of this entry, even though we have not put in, for reasons that I have 
mentioned before, the exact wording that he sought to include in this entry No. 
13, as original amendment stands. Sir, I move : 

Pandit Thakur Das Bhargava (East Punjab : General): I do not propose to 
move the amendment that stands in my name but with your permission I would 
wish to make some observations on the amendment proposed by Mr. T. T. 
Krishnamachari. I am very much satisfied to know from Mr. Krishnamachari 
that he has accepted the underlying idea of my amendment. It appears it was 
in their minds that the ban of slaughter of animals was the accepted policy of 
the Government. We also passed an article here in this House. It is article 38-A. 
Now a reference to that article would establish that it is not only the improvement 
in the breeds of cattle that is contemplated by that section but it goes further 
and lays down the policy as follows : 

“The State shall endeavour to organise agriculture and animal husbandry on modern 
and scientific lines and shall in particular take steps for preserving and improving 
the breeds of cattle and prohibit the slaughter of cows and other useful cattle 
specially milch and draught cattle and their young stock.” 

In response to public demand, you yourself Sir, were instrumental in getting 
a Committee appointed. We know the recommendations of that committee. The 
recommendations of the Preservation and Development Committee appear on 
page 14 of the report Their final recommendations are : 

‘This Committee is of opinion that slaughter of cattle is not desirable in India under 
any circumstances whatsoever, and that its prohibition shall be enforced by law. 
The prosperity of India to a very large extent depends on her cattle and the soul 
of the country can feel satisfied only if cattle slaughter is banned completely and 
simultaneous steps are taken to improve the cattle which are in a deplorable con- 
dition at present. In order to achieve these ends, the Committee suggests that 
the following recommendations should be given effect to : 

(i) The first stage which has to be given effect to inuneditteiy should cover the 
total prohibition of slaughter of all useful cattle other than as indicated 
below : 
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(a) Animals over 14 years of age and unfit for work and breedings. 

(b) Animals of any age permanently unable to work or breed owing to age, 
injury or deformity. 


I do not wish to read further from the recommendations because the Govern- 
ment of India through the Minister of Food and Agriculture on the 24th March 
accepted these recommendations of the Committee. Now the Government is 
committed to the prevention of useful cattle and they have brought in a Bill also, 
in the Legislative Assembly to ban the slaughter of useful cattle. This being so 
my humble submission is that the entry should have been amended in such a 
manner as to take it from the boun is of possibility that subsequently it could be 
said that the protection of cattle could be enforced by killing cattle. Two days 
back I received a pamphlet called : “ Anti-Slaughtering Campaign and its effect on 
Leather industry” by Dhirendrodite, G. Puranesh which advocates that the pro- 
tection of useful cattle can be achieved by slaughtering useless cattle. My humble 
submission is that when the Government of India appointed a Committee and 
accepted the policy of preservation and protection of these cattle banning 
slaughter of animals, then banning should be clearly proclaimed to be the policy, 
and we should not be shy of saying so, because we have passed article 38-A, not 
with the help of this or that section of the community, but with the help of almost 
all communities in this House. This banning of slaughtering cattle is also an 
accepted principle all over the world and even Pakistan has prevented the slaughter 
of animals. Therefore, I do not see why we should not say openly that the 
Government of India has accepted this policy. It may be said that these words 
should not come into the Constitution but I would suggest further that if they 
wanted brevity only, they could have substituted the word “animals” only for the 
entire entry, because the disease of animals etc., are all included in the word 
“animals”. When they wanted to have an entry in respect of this important mat- 
ter, they ought to have had such an entry as would have responded to public 
feeling in this matter. Only yesterday we heard Dr. Ambedkar expatiating, while 
he was discussing section 223 and section 91, and saying that though the entry 
91 was redundant, as both entries said the same thing, still with a view to allay 
public feeling and satisfy the Provincial Governments, he would have this redun- 
dant entry. So I do not understand why the Government is feeling shy of using 
the words “ban of the slaughter of animals’’ in this item. If this is their policy, 
I do not think this Secular State will fall down if we use the right words. 
I would have been glad if the Drafting Committee used this expression at least 
for the purpose of satisfying the sentiments of the people. However, l bow down 
to th; wisdom of the Drafting Committee and I do not want to move my amend- 
ment. After all, public sentiment does matter and if you are doing the right 
thing it is but right that you not only respond to public feeling but satisfy it by 
saying that you have responded to it. You have agreed to the principle but yon 
are refraining from using the correct words. I am not satisfied with the wordings 
of the Drafting Committee, but as they have seen it fit to eliminate these words 
of mine, I do not propose to move my amendment. 


Prof. Shibban Lai Saksena . Sir I move : 


• “That entry 22 in List II be transfrered to List 111." 

This entry has been amended by Dr. Ambedkar and he has used the words “Pre- 
servation, protection and improvement of stock”. Sir, I object to this method of 
providing for ban on Cow Slaughter by the back door. Why is the Drafting Com- 
mittee ashamed of providing for it frankly and boldly in so many plain words ? 
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There is no sense in trying to camouflage such vital matters. The entry as it stands 
now has no meaning, so far as ban on Cow Slaughter is concerned. I want that 
this entry should go to List III, not only on account of cow protection but because 
of the other problems involved. The entry relates to the improvement of stock 
which is a national problem and the provinces alone cannot solve it. In my part 
of my own province the cattle are so inferior that we cannot improve them, unless 
we import cows and bulls fiom Hissar etc. The same is the situation in other 
parts of the country. If you want to improve the stock you must have an all- 
India plan which should be co-ordinated by the Centre. If you put this Entry 
in List III, i.e., the Concurrent List, the piovinces will have all the powers and 
at the same the Centre can co-ordinate their efforts. Therefore this Entry must 
go to List III so that the Centre with its funds and knowledge would be able to 
co-ordinate State plans for improving the cattle stock, which is essential for 
improving the agriculture of the country. 

Shri Lakshminarayan Sahu (Orissa: Generl) : *[Mr. President, I do not 

want to take much of your time in regard to this matter, but I would like to make 
one point. Here we want to mention ‘preservation, protection and improvement 
of stock’, which, in my opinion, does not exclude all possibility of ambiguity. 
Hence 1 would say that we should use the expression ‘improvement of indigenous 
kinds of live-stock’ which would better expiess our intention. When we say 
‘improvement of stock’, it is not clear what ‘stock’ we mean; then we further say 
‘prevention of animal diseases’. The expression ‘live-stock’ would make it quite 
clear 

The other point is, that this should not be included in the Concurrent List. 
If it is included in the State List, every province will know what steps it has to 
take. We see that the animals sent to our province from Hissar and Sind cannot 
easily live there. Their youngones have got a short life. Hence I wish that this 
should be better included in the State List rather than the Concurrent List. We 
will have much more knowledge about the condition of our province, about the 
development of our live-stock than the Centre can.] 

Shri T. T. Krishnamuchari : Sir, in regard to Mr. Saksena’s amendment it 
seems to be like a saying current in my part of the country which says that if 
you throw as many stones as you can at a mango tree at least one of them is 
bound to hit a mango and bring it down. Likewise my friend seems to have a 
scheme to have a series of amendments to get as many subjects transferred from 
List II to List III, in the hope that at least one amendment of his would be 
accepted by the House. If that is the approach I have nothing to say about it 
except to state that responsibility for the administration of these subjects should 
rest with the States. 

As regards my honourable Friend Mr. Thakur Das Bhargava I had antici- 
pated his argument when I ppoke moving my amendment. We fully sympathise 
with him. We recognise that the purpose he has in view has been conceded by 
this House by putting it in the Directive Principles. But so far as putting anything 
which is a statement of policy in the list which confers legislative power on the 
Centre and the provinces is concerned, I am afraid we must say that wc cannot 
agree with him. Therefore I feel that he might be satisfied that the purpose will 
be achieved without specifically putting the words in the entry. I hope the House 
will accept the amendment moved by me. 

Mr. President : The question is : 

“That in entry 22 of List II, for the words ‘Improvement of stock’ the words ‘Preserva- 
tion, protection and improvement of stock’ be substituted.” 

The amendment was adopted. 

*[ ] Translation of Hindustani speech 
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Mr. President : The question is : 

That entry 22 of List II be transfered to List III.” 

The amendment was negatived. 

Mr. President : The question is : 

‘That entry 22, as amended, stand part of List II.” 

The motion was adopted. 

Entry 22, as amended, was added to the State List. 


Entry 23 

Entry 23, was added to the State List. 


Entry 24 

Prof. Shibban Lai Saksena : Sir, I move : 

That in entry 24 of List II, after the word ‘loans’ the words ‘Consolidation of agricul- 
tural holdings; State, co-opeTative and collective agricultural iarms; acquisition by the State 
of rights in agricultural land* be inserted.” 

Sir, I had also given an amendment that this entry should be transferred to 
1 ist III which seems to have been omitted by mistake. 

My Frbnd Mr. T. T. Krishnamachari objected to my amendments for trans- 
ferring certain items of List III. I would draw his attention to para. 233 of the 
report of the Joint Committee on Indian Constitutional Reforms where they say ; 

"We turn now to the problems presented by the Concurrent List. We have already . 
explained our reasons for accepting the principle of a Concurrent List, but the 
precise definition of the powers to be conferied upon the Centre in relation to the 
matters contained in it presents a difficult problem. In the first place, it appears 
to us that while it is necessary for the Centre to possess in respect of the subjects 
included in the List a power of co-ordinating or unifying regulations, the subjects 
themselves are essentially provincial in character and will be administered by the 
Provinces and mainly in accordance with Provincial policy; that is to say, they 
have a closer affinity to those included in List II than to the exclusively federal 
subjects. At the same lime, it is axiomatic, that, if Ihc concurrent legislative 
power of the Centre is to be effective in such circumstances, the normal rule must 
he that, in case of conflict between a central and a provincial Act in the concur- 
rent field, the former must prevail.” 

It is obvious that the Concurrent List is intended to be a list of those sub- 
jects in which the Centre should have the power of co-ordinating the activities of 
the States and of advising them and therefore when I suggested that these entries 
should be transferred to List III, I did not want to deprive the provinces of their 
power. I only want that the Centre should have the power of advising the units 
and of co-ordinating their activities and the finances of the Centre will be helpful 
in the development of those activities. 

I feel that this pariicular item is a most important one in the whole list and 
you cannot carry out any scheme of planning without having it under central 
control. I will quote some figures. 

We are now engaged in the abolition of the zarnindari and in my own pro- 
vince it wilt cost about 150 crores of rupees in compensation alone. 

Similarly in Bihar a large amount will have to be spent in acquiring zamin- 
dari property. In regard to these big schemes of social engineering, the provinces 
have experienced great difficulty, and therefore if such schemes are taken up by 
the Centre, then the Government of India can have a uniform policy for the 
liquidation of the system all over the country. It is my opinion that India cannot 
prosper and her rural economy cannot improve, until the present antiquated 
system of land tenure is abolished. There is this difficulty in every province. For- 
tunately in my own province it will soon be solved. Jf we want that this zamin- 
dari system should be abolished all over the country quickly, then this subject 
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should be in the hands of the Centre. We should have for all-India a uniform 
system of land tenure. If this subject is therefore in the Concurrent List, the 
Centre will be able to regulate the policy to be followed by the provinces and 
may succeed in abolition of landlordism in the shortest possible time. 

If you want to develop land, l suggest that consolidation of agricultural 
holdings shall have to be included in a comprehensive ten-year Plan. Collective 
farms, some 20,000 in number, shall have to be established costing Rs. 3 crores. 
This much sum cannot be found by one single State unit. Therefore I suggest 
that this entry might be transferred to List III. 

Shii Brajeshwar Prasad : Sir, 1 move : 

“That for amendment No. 3611 of the List of Amendments, the following be substituted - 

‘That entry 24 of List II be transferred to List I.’ ” 

With your permission I shall move also the next amendment, viz -, — 

“That for amendment No. 3611 of the List of Amendments, the following be substitu 
ted •— 

That for entry 24 of List II, the following be substituted • 

'24. I .and, that is to say, rights in or over land, land tenures including the relation of 
landlord and tenant, and the collection of rents; transfer and alienation of agricultural land; 
land improvement and agricultural loans; colonization subject to the supervision, direction 
and control of the Union Government.’” 

I heartily endorse the arguments advanced by my honourable Friend, Mr. 
Shibban Lai Saksena. His premises arc sound, but the conclusion he has drawn 
does not follow therefrom. He has made out a case for the transfer of this entry 
to List I. I agree that there should be all-India planning and uniformity in 
regard to this matter. But that does not mean that this should be transferred to 
List III. 

The Honourable Dr. B. R. Ambedkar : We do not accept the amendments. 

Mr. President : I will now put amendment No. 88 of Shri Brajeshwar Prasad 

to vote. 

The question is : 

‘That for amendment No. 3611 of the List of Amendments, the following be substitu- 
ted . — 

‘That for entry 24 of List II, the following be substituted ; 

*24 Land, that is to say, rights in or over land, land tenures including the relation of 
landlord and tenant, and the collection of rents; transfer and alienation of agricultural land; 
land improvement and agricultural loans; coloni/.ation subject to the supervision, direction and 
control of the Union Government.” 1 

The amendment was negatived. 

Mr. President : Now I will put Prof. Shibban Lai’s amendment No. 30?. 

The question is : 

‘That in entry 24 of List II, after the word ‘loans’, the words ‘Consolidation of agricul- 
tural holdings; State co-operative and collective agricultural farms; acquisition by the State 
of rights in agricultural land* be inserted.” 

The amendment was negatived. 

Mr. President : The question is : 

That for amendment No. 3611 of the List of Amendments, the following be substitu- 
ted ; — 

That entry 24 Of List II be transferred to List I.’ " 

The amendment was negatived. 
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Mr. President : Then we have the next amendment of Prof. Shibban Lai 
Saksena. The question is : 

"That entry 24 of List n be transferred to List IB." 

The amendment was negatived. 

Mr. President : The question is : 

“That entry 24 stand part of List II.” 

The motion was adopted. 

Entry 24 was added to the State List. 

Entries 25 and 26 

Entries 25 and 26 were added to the State List 


Entry 27 

Mr. President : If Mr. Brajeshwar Prasad is moving amendment No. 89. 
he should not repeat the old arguments 

Shri Brajeshwar Prasad : No, Sir. I move : 

"That entry 27 of List II be transferred to List I.” 

Mr. President : In the case of the next amendment also Prof. Saksena need 

not repeat his arguments. 

Prof. Shibban La! Saksena : I will take only two minutes. Sir, I moved : 
"That entry 27 of List II be transferred to List III." 

In this connection I want to refer to the condition of the forests in our land. 
Out of 1,200,000 square miles of State forests nearly 54,000 sq. miles are in- 
accessible. They have remained unexploited. Therefore with a view to explore 
and exploit them and to conduct researches on an all-India basis, and to co-ordi- 
nate the activities of the various States, I have moved this amendment. 

Shri Brajeshwar Prasad : I endorse all the sentiments expressed by 
Prof. Shibban Lai Saksena. 

Mr. President : The question is : 

“That entry 27 of List II be transferred to List I." 

The amendment was negatived. 

Mr. President: Now I will put Prof. Shibban Lai Saksena’s amendment 
to vote. The question is : 

‘"That entry 27 of List II be transferred to List III." 

The amendment was negatived. 

Mr. President : The question is : 

“That entry 27 stand part of List II." 

The motion was adopted. 

Entry 27 was added to the State List. 


Entry 28 

' Shri T. T. Krishnamachari : Sir, I move : 

"That in entry 28 of List II, the words ‘and oilfields’ be deleted." 

This is explained by the moving of a similar entry in List I. • Sir, I move : 
Shri Brajeshwar Prasad : Sir, I move : 

“That entry 28 of List II be transferred to List I." 



898 


CONSTITUENT ASSEMBLY OF INDIA [2ND SEPT. 1949 


Mr. President : Hie next one. 

Shri Brajeshwar Prasad : I am not moving any other amendment. 
Mr. President : The question is : 

“That in entry 28 of List H, the words ‘and oilfields’ be deleted " 

The amendment was adopted. 

Mr. President : The question is : 

"That entry 28 of List II be transferred to List I.” 

The amendment was negatived 
Mr. President : The question is : 

"That entry 28, as amended, stand part of List II.” 

The motion was adopted. 

Entry 28, as amended, was added to the State List 


Entry 29 

Prof. Shibban Lai Saksena : Sir, I move : 

“That entry 29 of List II be transferred to List III.” 

Mr. President : The question is : 

“That entry 29 of I ist II be transferred to List ITT ” 

The amendment was negatived. 

Mr. President : The question is : 

“That entry 29 stand part of List II.” 

The motion was adopted. 

Entry 29 was added to the State List 


Entry 30 

(Amendment No. 94 was not moved.) 

Shri T. T. Krishnamachari : Mr. President, Sir, I move • 

"That for entry 30 of List II, the following entry be substituted : — 

‘30. Protection of wild animals and birds.’ ” 

It was suggested that the wording of the entry as it stands in the Draft 
Constitution should be amended, and therefore it has been amended on the lines 
suggested by me. Sir, I move : 

Shri Brajeshwar Prasad : I would like to speak on this. 

Mr. President: Very well. 

Shri Brajeshwar Prasad: Sir, I support the entry as moved by my Friend, 
Mr. T. T. Krishnamachari, but he seems to be partial towards wild animals and 
birds. I think he ought to have included all animals and birds in general. Why 
only wild animals and birds ? After aflj, in this country there is a tradition of 
non-violence and to the extent to which it may be possible for provincial Govern- 
ments to show consideration and mercy to animals and birds in general that 
consideration ought to be shown. 

(Amendment No 243 was not moved.) 
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Mr. President ! The question is : 

“That for entry 30 of List II, the following entry be substituted : — 
‘30. Protection of wild animals and birds.**' 

The amendment was adopted. 

Mr. President : The question is : 

“That entry 30, as amended, stand part of List II/* 

The motion was adopted. 

Entry 30, as amended, was added to the State List. 


E dry 31 

Prof, Shibban Lai Saksena : Sir, I move : 

“That entry 31 of List II be transferred to tis>t III n 

Mr. President : The question is : 

That entry 31 of List II be transferred to List III.** 

The amendment was negatived. 

Mr. President : The question is : 

‘That entry 31 stand part of List II.” 

The motion was adopted. 

Entry 31, was added to the State List. 


Entry 32 

Shri T. T. Krishnamnchari : Mr. President, Sir, I move : 

‘That for entry 32 of List II the following entry be substituted : — 

‘32 Tade and commerce within ihe State, subject to the provisions of entry 35-A of 
1 ist III; markets and fairs/ ** 

Sir, the amendment has been found to be necessary because we have put 
m the Concurrent List an entry which empowers the Centre to give directions 
in regard to trade and commerce and the products of industries which it con- 
trols. Therefore this change has been made and for no other reason. 

Shri Brajeshwar Prasad : Sir, I move . 

“That in amendment No. 3616 of the list of Amendments, in the proposed entry 32 
List II, for the words and figure ‘provisions of List 1* the words 'superintendence, direc- 
tion and control of the Union Government’ be substituted/’ 

Mr. President : There is no other amendment. The question is : 

‘That in amendment No. 3616 of the List of Amendments, in the proposed entry 32 of 
List II, for the words and figure ‘provisions of List V the words ‘superintendence, direc- 
tion and conttol of the Union Government’ be substituted** 

The amendment was negatived. 

• Mr. President : The question is . 

‘That for entry 32 of List II. the following entry be substituted 

‘32. Trade and commerce within the State, subject to the provisions of entry 35-A of 
List HI; markets and fair.*’* 

The amendment was adopted. 

Mr. President : The question is : 

“That entry 32 as amended, stand part of List II/* 

The motion was adopted. 

Entry 32, as amended, was added to the State List. 
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Entry 33 

Start T. T. KrLshnamachari : Sir, I beg to move : 

"That entry 33 of list II be deleted.’* 

Sir, this entry is no longer necessary because provision has been made else- 
where for this purpose. 

Start Brajeshwar Prasad : Sir, I beg to move : 

'That for amendment No. 3617 of the List of Amendments, the following be substituted • 

'That for entry 33 of List II, the following be substituted : — 

‘33. Regulation of trade, commerce and intercourse with other States for the purposes 
of the provisions of article 244 of this Constitution subject to the supervision, direction 
and control of the Government of India.’ ** 

Mr. President : Do you wish to move the next amendment No. 99 ? 

Start Brajeshwar Prasad : Sir, I move : 

‘That in amendment No. 3617 of tho I im of Amendments, for the word ‘deleted* the 
words and figure ‘included in List V bo substituted ” 

Mr. President : The question is : 

“That for amendment No. 3617 of the List of Amendments, the following be 
substituted : — 

That for entry 33 of List IT, the following be substituted : — 

‘33. Regulation of trade, commerce and intercourse with other States for the purposes 
of the provisions of article 244 of this Constitution subject to the supervision, direction 
and control of the Government of India.* ” 

The amendment was negatived. 

Mr. President : The question is : 

‘That in amendment No. 3617 of the List of Amendments, for the word ‘deleted’ the 
words and figure ‘included in List I’ be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That entry 33 of List II be deleted " 

The motion was adopted. 

Entry 33, was deleted from the State List. 


Entry 34 

Prof. Shibban Lai Saksena : Sir, I beg to move : 

“That entry 34 of List II be transferred to List III.” 

This is an important amendment. I would like the House to realise the magni- 
tude of the problem. We all want to wipe out rural indebtedness. Sir, in this 
connection I would like to read an extract from the People's Plan for Economic 
development of India , which runs as follows : — 

“The other problem that will have to be tackled, along with this problem of the 
outmoded land tenure system, will be the problem of rural indebtedness. The* 
total rural indebtedness was estimated by the Central Banking Inquiry Com- 
mittee. in the year 1929, at about 900 crores of rupees. Subsequent estimates 
have however, put the figure at a much higher level. The estimate according to 
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the report of the Agricultural Credit Department of the Reserve Bank of India 
in the year 1937 is about 1800 erores of rupees. It is not possible that this 
might have reduced to any significant extent since the year 1937, nor can the so- 
called agricultural boom at present be said to have produced very substantial 
reductions. The money-lender in the country dominates more in that strata of 
the agricultural population which is relatively worse off. 

‘The boom can hardly be said to have benefited that strata. On the other hand* 
the debt represents accumulations of decades. The debt legislation in the 
various provinces has not, admittedly, been able to touch even the fringe of the 
problem. We feel it necessary, therefore, that the debt should be compulsorily 
scaled down and then taken over by the State. Experiments made in this direc- 
tion in the Province of Madras, for example, serve as a useful pointer. Under 
the working of the Madras Agriculturist’ Relief Act of 1938, debts were scaled 
down by about 47 per cent, and the provisions of the Act can, by no logic, be 
characterised as drastic. In the Punjab, under the operations of the Debt Con- 
ciliation Boards, debts amounting to 40 lakhs were settled for about 14 lakhs. 
It should, therefore, be possible and must be considered as necessary to scale 
down the present debts to about 25 per cent, before they are taken over by the 
State. Assuming the present indebtedness to amount to about Rs. 1,000 erores 
the debt to be taken over by the State will come to about Rs. 250 erores. 

The compensation to be paid to the rent- receivers as well as to the usurers will thus 
amount to Rs. 1985 erores. This should be paid in the form of self-liquidating 
bonds issued by the State. These should be for a period of 40 years at the rate 
of interest of 3 per cent, and should be compulsorily retained by the State in 
its possession. The annual payments to be made by the State for these bonds 
will come to about Rs. 60 erores. 

On the carrying out of these initial measures will depend the success of the planned 
economy for raising the productivity of agriculture in the interests of the culti- 
vators. Unless the status quo is changed in this manner there can be no hope 
of improving the standard of living of the vast bulk of our peasantry, and 
therefore, no hope of building up an industrial structure in the country on 
sound, stable and secure foundations. We are aware of the difficulties in the 
way of carrying out the above measures, but we are unable to see any alterna- 
tive to them whatsoever.” 

It is thus obvious that if we really want to remove agricultural indebtedness, 
the problem cannot be solved merely by action taken by individual States. Only 
a comprehensive plan and its bold execution with the fullest co-operation of 
the Union Government with the Government of the States can solve these pro- 
blems. It is theiefore that I have suggested that this entry should be transferred 
to List III. 

Sir, I *have tabled my amendment only with this purpose in view. I ^ feel 
and I am quite convinced that we cannot change the face of our country and 
we cannot realise the ‘India’ of our dreams unless we adopt a # comprehensive 
plan and have powers to co-ordinate the activities of the Centre ana the Pro- 
vinces. I therefore commend my amendment for the earnest consideration of 
the House. 

Mr. President : The question % : 

That entry 34 of List II be transferred to List III.” 

The amendment was negatived. 

Mr* President : The question is : 

‘That entry No. 34 stand part of List II.” 

The motion was adopted. 

Entry 34, was added to the State List. 


Entry 35 

Mtr* President : I do not see any amendment to this entry. 

Shri H. V* Kamath : On a point of clarification may I ask whether ‘inns' 
include hotels and restaurants ? There is no provision in the list for hotels 
and restaurants as such. 
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Shri T. T. Krishnamachari : That seems to be the idea. We have borrowed 

here an archaic expression and I quite agree that there is some force in the point 
raised by my honourable Friend, but I think it is comprehensive enough to 
cover the purpose that he has in mind. 

Shri R. K. Sidhva : ‘Inns’ in the dictionary mean ‘Dharmasalas’. 

Shri T. T. Krishnamachari : They are not. 

Mr. President : There is no amendment to this entry. 

The question is : 

“that entry 35 stand part of the List II.” 

The motion was adopted. 

Entry 35 was added to the State List. 


Entry 36 

Shri T. T. Krishnamachari : Mr. President, Sir, I move . 

"That for entry 36 of List II, the following entry be substituted •- - 

‘36. Production, supply and distribution of goods subject to ihc provisions of entry 
35-A of List III.’” 

The words that have been added are “Subject to the provisions of entry 35A 
of List III.” I have explained before that there is a specific entry in List III in 
regard to production, supply and distribution of goods of industries that are sub- 
jects under Central control and therefore this addition has become necessary. Sir, 
I move : 

Shri Brajeshwar Prasad : Sir, I beg to move : 

"That in amendment No 3619 of the I ist of Amendments, in the proposed entry 36 of 
List II, for the words and figure ‘provision-, of List I’ the words ‘superintendence, direction 
and control of the Union Government* be substituted ” 

Prof. Shibban Lai Saksena : I only move amendment No. 310 

‘That entry *56 of List II be transferred to List Ilf ” 

Mr. President : The question is : 

‘That in amendment No. 3619 of the List o f Armndmcnts. in the proposed entry 36 of 
List H. for the words and figure ‘provisions of Lisrl’ the words ‘superintendence, direc- 
tion and control of the Un : on Government’ he substituted" 

The amendment was negatived. 

Mr. President : The question is : 

'That entry 36 of List II be transferred to List lit.” 

The amendment was negatived. 

Mr. President : The question is : 

“That tor entry 36 of List It, the following entry be substituted • — 

‘36. Production, supply and di.tribulion of goods subject to the provisions of entry 
35-A of List III.*” 


The amendment was adopted. 
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Mr. President : The question is : 

“'That entry 36, as amended, stand part of the List II.” 

The motion was adopted. 

Entry 36, as amended, was added to the State List. 

Entry 37 

Shri T. T. KrLshnamachari : Mr. President, Sir, 1 move ; 

“That for entry 37 of List If, the following entry be substituted : — 

‘37. Industries, subject to the provisions of entry 64 of List I.' ** 

Shri Brajeshwar Prasad : Mr. President, Sir, I beg to move : 

“That in amendment No. 3620 of the last of Amendments, in the proposed entry 37 of 

List II, for the words and figure ‘provisions of List V the words ‘superintendence, direc- 

tion and control of the Union Government’ be substituted ” 

Mr. President : The question is : 

“That in amendment No. 3620 of the i ist of Amendments, in the proposed entry 37 ot 

List II, for the words and figure ‘provisions of List V the words ‘superintendence, direc- 

tion and control of the Union Government’ be substituted.” 

The amendment was negatived. 

Mr. President : The question h : 

“That for entry 37 of List II, the following entry be substituted *— 

‘37. Industries, subject to the provisions of entry 64 of List I.* M 

The amendment was adopted. 

Mr. President : The question is : 

“That entry 37, as amended, stand part of List IJ.” 

The motion was adopted. 

Entry 37, as amended, was added to the State last 


Entry 38 

Sliri Brajeshwar Prasad : Mr. President, Sir, I beg to move : 

“That in amendment No. 3621 of the List of Amendments, for the word ‘deleted* the 
words and figure ‘transferred to list IIP be substituted.” 

Shri H. V. Kamath : Mr. President, Sir, on a point of order. Amendment 
No. 3621 has not been moved and therefore I do not see how this amendment 
will arise, when that has not been moved. 

Mr. President: His amendment only seeks to substitute the words 
“transferred to List IFF’ instead of “deleted.” Deletion is not transfer. We do 
not want propositions for deleting an entry to be moved. We take them as moved, 
because they are of a negative character. 

Shri Brajeshwar Prasad : Sir, adulteration of foodstuffs and other goods 
Have assumed scandalous proportions in this country. It is not a problem that is 
confined only to one province. Therefore, it must be tackled on an All-India basis. 
There is not one single food commodity that we get which is not adulterated. When 
we purchase milk there is more water than milk. Tn fact there is hardly any com- 
modity that has not been adulterated. Now, Sir, the evil has assumed an Afl- 
India proportion. It is therefore in the fitness of things that this Government of 
India which proclaim to be the servants of the people must serve the people in 
this vital affair. 

Pandit Lakshmi Kanta Maitra (West Bengal : General) : Mr. President* 
Sir, I beg to move : 

“That entry 38 of List II be transferred to List III.” 
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Entry 38 relates to adulteration of foodstuffs and other goods. It has been 
included in the State List. My suggestion is that it should be transferred to the 
Concurrent List so that not only the Provincial Governments, the State Govern- 
ments but the Government at the Centre also may have power to legislate with 
regard to this. 

Sir, I can assure you at the very beginning that I have not the least desire 
to take the time of the House when it is hard pressed for it unless I feel abso- 
lutely convinced of the importance of this subject. I will therefore beseech you 
to bear with me for a few minutes if I make a few hurried remarks with regard 
to the background against which I want this amendment to be considered. 


The Government of India in 1937 brought into being a body called the 
Central Advisory Board of Health which had been functioning till the formation 
of the last Interim Cabinet before the final transfer of power. I happened to be 
an elected member of the Central Advisory Board of Health from its very incep- 
tion. This Central Advisory Board of Health was composed not only of the 
provincial ministers and State Ministers of Health, but also of important persons 
concerned with the medical profession and public health. Year after year, the 
Board were confronted with the problem of tackling this question of adulteration 
of foodstuffs. It was a very embarrassing situation for any Government to tackle 
Each one of the provincial Governments had almost its own set of standards. The 
result was nothing short of confusion. What complied with the requirements of a 
particular province failed to comply with those of another. So, in this state of 
flux and uncertainty, the Government of India appointed a technical Committee, 
an expert Committee to go into the whole aspect of food adulteration in India 
It was a purely Technical Committee. But, unfortunately or fortunately, I 
happened to be one of the members of that Technical Committee and I had to 
.devote a considerable amount of study U> the subject. We produced an unanimous 
report. This report indicated that certain types of foodstuffs which had inter- 
provincial, inter-state circulation could not be effectively dealt with by any State 
legislation alone. Take for instance ghee, or any of the milk products. I am 
particularly referring to ghee. Ghee used to constitute until before the war a 
most important item in the dietary of this country. Today, we do not get ghee; 
ghee has practically left the land, thanks to the advent of the hydrogenated edible 
oil, the Dalda Banaspati. What was felt at that time was that articles like ghee, 
mustard oil, cocoanut-oil — because cocoanut-oil and til oil are used for edible 
purposes in several places — milk and milk products — all these circulated freely 
throughout this country and therefore the places of their sale are not the only 
places where the mischief should be combated. The Expert Committee found that 
there were certain indispensable tests. With regard to ghee, there is, for instance, 
the Butyro-refracto-mcter test, the Reicherst Wolny value test, the saponification 
value test, the iodine value test, the phytesterol Acetate test, the specific gravity 
test and others. These are technical matters; I do not want to weary the House 
with all these details. The rock-bottom fact is that the expert Committee, which 
was also composed of experts brought from outside, found that with regard to 
these tests, there should be one denominating factor which should govern all 
species of ghee. For instance, ghee is manufactured in Kathiawar. They have 
got one set of tests. Guntur is another manufacturing area; it has got to comply 
with another set of tests. Khurja in the U.P. has another set of tests. The con- 
suming provinces like ours, Bihar, Bengal, Orissa, Assam who mainly consume 
these products imported from outside their own areas, are in a helpless condi- 
tion. They cannot effectively tackle this problem with their individual provinical 
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measures. All that they can do i§, if milk is sold in a particular town in a par- 
ticular province, they nave got the lactometer test under the Food Adulteration 
Act of the province which simply deals with the percentage of water. Today it 
has been found and amply demonstrated that this test is an absolute fraud and 
that we can by some artificial means, by some addition of sucrose content, we 
can get the prescribed standard with adulterated stuff. 


Therefore, the Government of India felt the need to pass an all-India Food 
Adulteration Act. A model Act was drafted by us in consultation with all the 
provinces. Now, before that Act could be brought before the legislature, the 
transfer of power took place. The findings of the Expert Committee are there 
and the Government of India was absolutely convinced that without such a piece 
of legislation emanating from the Centre, it would be a hopeless task to tackle 
with this problem of food adulteration. My honourable Friend Mr. Brajeshwar 
Prasad rightly pointed out that it has assumed the proportions of a scandal. 

Sir, the country appreciates with a deep sense of gratitude the stand that you 
have taken with regard to these hydrogenated edible oils. If other eminent per- 
sons also set their feet against this, I think this problem of food adulteration 
could be effectively checked. This cannot be done if it is left simply to the pro- 
vincial legislature. Take for instance the scandal about mustard oil that we tee 
in Bengal today. The Public Health Department of the Calcutta Corporation has 
announced that the city and the rural areas also have been passing through an 
epidemic of dropsy, call it beri-beri or whatever you like, in a very acute form. 
They say you may drop down dead at any moment without even a moment’s 
notice because of your consumption of the poison of mustard oil. They say that 
the mustard oil which is largely used in Bengal, Bihar, Orissa for edible pur- 
poses, is mixed with a sort of thing called argemon seed, which is dangerous for 
Human health. Now, the poor fellow who sells the mustard oil in Patna, Bhagal- 
pur or Calcutta, has to import the whole stuff from another province, e.g., the 
U.P. You can at best get hold of him, put the article to some tests and then you 
can straightaway punish him. That fellow will say, and with good reason “what 
have I done ? I have purchased these fifty or sixty or two hundred tins from such 
and such place in U.P.; it is our main source of supply”. The provincial Govern- 
ment of the place where it is retailed has not got the power to deal with the Sup- 
plies from a different province. All they can do is to get hold of these pedlars, 
retail dealers and deal with them. 


This is a matter of serious import. You must go to the root of the matter. 
The evil must be tackled at the very source. It is rather unfortunate that this 
m ftttff has come before the House when its attendance is thin and the members 
are also inattentive. But, let me tell the House, that as a member of that Com- 
mittee, or perhaps the only surviving member in this House of the Central 
Advisory Board of Health, I can say with an amount of emphasis which is 
peculiarly mine, as it is born of my conviction that if this country is determined 
.to stamp out this evil of food adulteration, it cannot be done in this kind of half- 
hearted manner by placing this matter in the provincial field. I know my honour- 
able Friend Mr. T. T. Krishnamachari of the Drafting Committee will get up 
and say we have got provision for that in entry 66-A in the Union List, “standar- 
disation of goods”. Let me tell him frankly that this will not meet with the 
situation. You can put “standardisation of goods” in the Union List; but in the 
State List entry 38, you definitely say “adulteration of foodstuffs” belongs to the 
provincial sphere. Whenever the Centre will seek to legislate' on foodstuffs and 

E rescribe standards therefor the provincial Governments will at once raise the 
ue and cry “you are entrenching on our field because food adulteration is 
specifically provided for in entry 38 in the State List”. 
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I have only referred to one or two matters. I can speak for hours. This 
nutter took us full two years and I now find that with all the great amount of 
labour on the part of representatives of Health Ministers from the different pro- 
vinces and experts from outside, and the tremendous expenditure of money, their 
findings could not be given effect to because of the sudden change in the political 
set-up. Now that we are going to enact a Constitution, I beseech the members 
of the Drafting Committee to consider this aspect. I want the provinces as well 
as the Centre to get seisin of the matter, so that even now we can give effect to 
the findings of the Central Advisory Board of Health, now defunct. I wish the 
Honourable the Minister for Health had been here. I am sure if the Director- 
General of Medical Services were here, he would have supported me. It is my 
misfortune that I happen to be the only surviving member in this House of the 
Central Advisory Board and there is no body else to support me. The Govern- 
ment representatives of the Public Health Department also are not here. 

I therefore suggest in all seriousness that nothing would be lost if it is trans- 
ferred to the Concurrent List. I am not the type of a member who moves 
amendments for nothing. Unless I am morally convinced, I do not move amend- 
ments or make speeches. Today food adulteration has assumed proportions 
which, unless you check it now, will kill the whole nation. Recently I have been 
interested in the movement which was very kindly inaugurated by you. Mr. 
President, with regard to Dalda. Mahatma Gandhi with his characteristic insight 
rightly started this. In six different institutions researches are now being carried 
on with regard to the hydrogenated oils. I have seen reports of one or two 
important research institutes. I had a prolonged discussion with some of the 
eminent scientists about a month ago about the results they had achieved regard- 
ing this. The results are conflicting. There is perhaps no vice as such in the 
process of hydrogenation; but what matters most is the basic oil pressed out of 
diseased seeds and mixture with other varieties of injurious stuff with the result 
that the product of hydrogenation assumes deleterious properties which bring 
on disease. I am awaiting the results of the researches of the other, five institu- 
tions. You, Mr. President, rightly sounded the note of warning. Unless these 
matters are tackled both from the Centre as well as from the provinces this great 
social vice cannot be stamped out or effectively checked. I commend this amend- 
ment to the consideration of the House, as I feel that it is essential in the interest 
of the national health of this country. 

(Amendment No. 105 was not moved.) 

Dr. P. S. Deshmukh : (C. P. & Berar : General) : Mr. President, I strongly 
support the amendment that has been moved by Shri Brajeshwar Prasad. When 
I moved a similar amendment some time ago it fell on deaf ears so far as the 
members of the Drafting Committee and the learned Dr. Ambedkar were con- 
cerned; but probably I should have been prepared to bear this without complaint 
as they were not prepared to accept my amendment regarding the prevention 
of adulteration of articles of food whether imported, propsed to be exported or 
otherwise, arrangement for analysis, control and regulation of all such articles, as 
an entry in List I. It is very necessary that I should speak here because I have 
given notice of a similar amendment to List III; but if this amendment is put to 
vote and rejected I would be precluded from moving that amendment or even 
speaking on that occasion because you may give a ruling that the subject had 
been discussed and decided. 

So I would beg your permission to support the amendment that bas been 
mpved by Mr. Brajeshwar Prasad and to urge that die amendmen t of which 
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I had given notice so far as the Union List was concerned and of which I have 
given, fresh notice, which is amendment 295, by which I seek the entry so far 
as adulteration of foodstuffs to be altered as follows : — 

“Prevention of adulteration of articles of food whether imported, proposed to be ex- 
ported or intended for domestic use, arrangements for analysis, control and regulation of 
all such articles.” 

The importance of this question has already been amply brought home to all 
the honourable Members of this House by my Friend Pandit Maitra who has just 
spoken and although he may be the last surviving member of that Commission 
which he referred to I hope the whole House is alive to the need of stopping 
adulteration of foodstuffs. It is a disgrace that should be put down at the earliest 
possible opportunity. It is really curious that for two years all sorts of adultera- 
tion of foodstuffs has gone on and tin, evil is showing no signs of diminishing yet 
and in spite of the fact that we are passing hundreds of laws and ordinances and 
rushing through dozens of Bills in a copule of minutes each, the Government has 
not come forward with a Bill dealing with this important matter and so as to stop 
this evil which is affecting the health as well as the prosperity of the whole nation. 
It is likely to affect the country much more seriously than any other single thing. 
We know that this adulteration is going on on such a scale that people have not 
left anything undone in this respect. I may mention here a highly interesting case 
which came to light in my province. A certain merchant was, throughout the war, 
i e. for nearly six years melting tons of gur in big pans. After melting it, he mixed 
it with near about twenty per cent of mud, earth taken from the old “gadhies” 
of which we have many in the C. P. and from which we get very fine earth. This 
earth was consistently mixed with gur to the extent erf 20 per cent and JJje 
adulterated gur was sold to all sorts of people, for all those years. The case came 
to the court only because the potter who supplied the large quantity of earth on 
the backs of his donkeys was not paid the money due to him, by the avaricious 
merchant and he had to bring the matter to the court. That was how the Govern- 
ment came to know of this dastardly offence. There are even worse cases than 
this. 

Hence I claim that there is absolute necessity for putting this matter at least 
m the Concurrent List, if it is not possible to leave it to the exclusive powers of 
the Union. It is essential that there should be legislation which will prevent this 
kind of cases. What I propose is done in any and every agricultural country. In 
Canada as early as 1 920, there are provisions for the proper grading of all sorts 
of agricultural products, and for the punishment of offences of adulteration. Even 
the irresponsible British Government was alive to the issue and that is why it 
appointed a Commission to go into this question. But our independent national 
government has not realised the importance of this question, and this amendment 
among other things seeks to bring this important question to the attention of the 
Central as well as the Provincial Governments. It seeks more to focus the atten- 
tion of the Centre on this question, as the Provincial Governments are liable to 
prove ineffective. 

Moreover it is absolutely impossible for one State to check the evil because 
other States also are equally vitally concerned. There are also ports from which 
the adulterated stuffs are sent round the whole country. Therefore it is necessary 
to have all-India legislation. There should be not only the prevention of adultera- 
tion, but there should also be arrangements for government analysts who will bo 
able to detect what sort and extent of adulteration there has been and thus bring 
home the offences to the people who have committed them. I therefore, think 
that the amendment moved by my Friend is quite proper and this subject should 
not be left only to the States. By placing it in the Concurrent List, we do not 
deprive the States of their power of legislation in respect of this subject, but so 
far as may be necessary, the Centre will have the power to interfere. I know the 
Drafting Committee has been criticised on various occasions. I do not wish to 
L9LSS/66 — 58 
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indulge in such criticism over again; but I do fed that some of the things said 
about the Committee are justified, that it need not be obstinate enough not to 
take into account the leasonable suggestions which have not occurred to them 
or appealed to them previously. I think this isi one of them, and I do hope even 
at this late stage, that they will agree to the amendment proposed, and transfer 
this entry to List III. 

Mr. President s I do not think it is necessary to have many speeches. We 
have had the point clearly put before us. 

Shri T. T. Krishnamachari : Mr. President, Sir, I must confess that I have 

a great deal of sympathy with the objects which my honourable Friend Pandit 
Maitra wants to serve, by transferring this entry from List II to List ill, and I 
do not for one moment even contemplate refuting the various arguments that 
have been put forward by previous speakers in regard to the necessity for preven- 
tion of adulteration of foodstuffs. These arguments, I admit, are sound. I do 
admit that adulteration exists and that it ought to be prevented. The dispute really 
is, which is the agency to prevent it ? Is it to be the Centre or is it to be the State ? 

I am afraid, Sir, that our technical advisers who happen to be the Ministry of 
Health in this particular instance, have not even suggested that we should transfer 
this entry from List II to List III. 

Pandit Lakshmi Kanta Maitra : Did you refer this matter to them at all ? 
What is the use of saying that did not make such a suggestion ? 

Shri T. T. Krishnamachari : My honourable Friend will please bear with 
me for a minute. The whole matter has been referred to the various ministries 
according as their interests lay, and actually, I might mention that in regard to 
public health legislation, the Health Ministry wanted to take it over, and make 
it a Concurrent subject. As has been explained on a previous occasion . . . 

Dr. P. S. Deshmukh : The Health Ministry, Sir, is not the last word here. 

Shri T. T. Krishnamachari j As was previously explained by Dr. Ambedkar, 
there was a lot of resistance from the Provinces and the Health Ministry did not 
suggest that this item should be transferred to the Concurrent List. I agree with 
my honourable Friend Dr. Deshmukh that the Health Ministry is not the last 
word on the subject; nor are we, the Drafting Committee, the last word on the 
subject. Ultimately die last word on the subject happens to be the wishes of this 
House. Well, this is a difficult question — the question of apportionment of the 
legislative powers between the Centre and the Provinces. It has to be considered 
carefully. The safest thing is to maintain the status quo. But if there is to be a 
change, the change should be made after full and careful scrutiny, after full inves- 
tigation and after obtaining the full consent of the authorities who are in charge of 
the administration. That is the only safe way of determining where the legisla- 
tive powers ought to be vested and the responsibilities of the Centre and the States 
determined in so far as the Schedule is concerned. And I would submit that the 
Drafting Committee has followed that line. It has not merely forwarded all these 
various entries to the Ministries concerned, at the Centre, but every opportunity 
was taken to get into correspondence with the Ministries in the Provinces, fre- 
quent conferences were held, opposing views were mentioned there and the lists 
and the amendments as we now propose them, are the result of those conferences 
and the result 

Pandit fJkshmi Kanta Maitra : Sir, can the honourable Member say whe- 
ther in the case of these last minute, these ftfty-ninth-rainute changes, he is in 
communication with the Ministers of the Provinces? Then in that cate, the 
honourable Member must be having the power of clairvoyance and also clifr- 
audience. 
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Shri T. T. Krishnamachari : I would willingly admit to the honourable 
Member that every change that we make in the fifty-ninth minute and in the 
fifty-ninth second is a change that is based on a certain amount of consultation 
and some investigation. It is not an ad hoc change introduced by the Drafting 
Committee, because the Drafting Committee decs not take the initiative in any 
of these matters. 

Dr. P. S. Deshmukh : Does the honourable Member hold to this opinion 
even after what has been said in the House ? 


Shri T. T. Krishnamachari s Will the honourable Member please allow me 
to finish my speech ? 

As I was saying, this item was discussed with the various Premiers of the 
Provinces, and it was suggested that a small change should be made, and the 
Drafting Committee, accordingly tabled an amendment in support of that 
change. But we then found that some of the entries in List III would conflict 
with this entry, if that change were made. That is why I did not move that 
amendment. Every item on this List has been gone through with the Provincial 
Prime Ministers. 


Pandit Lakshmi Kantn Maitra : And the Provincial Prime Minister say 
that these were not considered and discussed with them. 

Shri T. T. Krishnamachari : I leave it to the discretion of the honourable 
Member to believe whomsoever he likes. But so far as I am concerned, I feel 
perfectly safe in mentioning that everyone of these items in the List were gone 
through and the decisions to make changes or not to make them are the results 
of such discussions. 


Now, coming to the main point. I quite appreciate the force of the argu- 
ment of Pandit Lakshmi Kanta Maitra. But as he himself has pointed out, 
I do not think the Centre is without any power whatsoever with regard to the 
control of movement of adulterated foodstuffs, from one State to another. He 
himself referred to entry in List I, entry 61 -A which has been accepted by the 
House. It reads thus — 

“Establishment of standards of quality for goods to be exported across customs frontier 
or transported from one State to another” 


Under this, I suggest there is ample power for the Centre to prevent adulterated 
foodstuff from going from one State to the other, and there will be enough power 
under this legislative entry for the Centre to impose penalties on those merchants 
who export adulterated foodstuffs from one State to another, and the purpose 
that my honourable Friend has in mind can be served. What, then, is the 
object of transferring it to the Concurrent List or to List I, I do not understand. 

Pandit Lakshmi Kanta Maitra : May I explain ? The object is to save the 
Government from the odium that the Centre does not want to face the responsi- 
bility and so wants to pass it on to the Provincial Governments. We want 
to help the Central Government and to restore public confidence in it. 


Shri T. T. Krishnamachari ; The honourable Member is an old friend and 
colleague of mine, and I know he feels strongly on any point that he exercises his 
mind on. But I think he will understand that in this fairly important matter, 
we cannot take ad hoc decisions here, because some people feel strong on Ih e 
subject. The interested parties are the Health Ministry here and the Pro- 
vincial Ministries, and after full discussions we have come to the conclusion 
that such and such provisions should be there and punitive measures can be taken 
by the provinces. We have left it to the provincial governments to see that 
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these provisions are observed. And I think if circomstances are such that we 
cannot .... ( Interruptions by Pandit Lakshmi Kanta Maitra and Dr. P. S. 
Deshmukh). There is no use interrupting me. 1 must finish my arguments, 
if the Central Government feels, and if the Provincial Governments also feel 
that the powers vested in the provincial governments under entry 38 of List II 
and under entry 61A of List I are not adequate for the purpose, even then, we 
are not entirely without power. 

Dr. P. S. Deshmukh : This finding has already been reached by a Com- 
mission. 

Shri T. T. Krishnamachari : I say, even then we are not entirely without re- 
sovirces Action can be taken under article 226 or 229. If it is found necessary, 
a Central Act can be passed under article 229. Such an Act was passed m the 
past in order to control the drug trade, which was entirely a provincial subject, 
and it was because of that Act that we have now put it iif the Central List, 
because co-ordination is necessary. We are not, therefore, entirely without 
resources The position is undoubtedly serious, but it need not be unduly 
magnified by reason of the fact that the powers are put in the State List and 
not in the Concurrent List. Some honourable Members seem to think that 
the great Central Government of the future will have so many arms with which 
it can clutch at any offender at any particular place. We must, on the other 
hand, place the responsibility squarely on the shoulders of the Provincial 
Governments. I think that is the only way in which the purpose of my honour- 
able Friend can be served. The Provincial Governments are on the spot and 
they are the persons to take action. If the Provincial Governments do not 
take any action for carrying out the necessary punitive measures for the purpose 
of seeing that the co-ordinating measures are not infringed upon, then 61-A gives 
enough power in the hands of the Centre to act. I do feel that although there 
is a lot of sentiment in this matter, and there is a lot of truth that there is 
adulteration of foodstuffs, the remedy cannot be sought by merely putting the 
entry into the Concurrent list or List I. Provincial Governments must accept 
the responsibility and face it squarely and if there is need we have enough 
powers under 61-A of the Act. But I feel that, much as I sympathise with my 
friend, I am unable to accept the suggestion. 

Dr. P. S. Deshmukh : Why not wait till Dr. Ambedkar is there and consult 
him. 

Pandit Lakshmi Kanta Maitra : I think at least they can ask the Health 
Ministry. On several occasions statements have been made on the strength 
that Provincial Ministers have agreed. But I have often been told by Pro- 
vincial Ministers that they have not been consulted. This is our experience. 
This being an important matter, the Health Minister can be contacted, the 
Director-General of Medical Services could be contacted, and the Director of 
Health, Delhi, could also be contacted before any decision is taken. It will be 
a great national calamity if tine Centre does not tackle it. 

Mr. President : It is not usual for me to take part or sides. 

Pandit Lakshmi Kanta Maitra : Quite true. I am appealing to my friend 
to be considerate. 

Mr. President s Suppose if the matter is held over ? 

Shri T. T. Krishnamachari : It could be held over. The point is that I 
cannot see how the Provincial Governments can be consulted in the matter, 
and quick decision taken. 
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Mr. President : You can consult them. 

Shri T. T. Krishnamachari : If it is a suggestion from the Chair I have no 
other option but to accept it. 

Mr. President : It is not so much from the Chair. But I see that there is 
considerable feeling in the House and I must confess that I have my sympa- 
thies with that feeling. It is not really from the Chair but from the House. 

Shri T. T. Krishna machari : If you agree, it could be taken up a week 
hence. 

Mr. President : Yes, we may do that. 

Shri T. 1. Krlshnamachari : I wc Id suggest that the Drafting Committee 
refer the matter to the Ministries concerned. 


Mr. President : 

to the House : 


Entry 39 

Since there are no amendments to entry 39 I shall put it 
Entry 39 was added to the State List. 


Entry 40 

Shri T. T. Krlshnamachari : Sir, I move : 

‘That for entry 40 of State I ist II, the following entry be substituted — 

*40 Intoxicating liquors, that is to saw the production, manufacture, possession transport, 
purchase and sale of intoxicating liquors.* ’* 

This amendment is necessary because we have shifted poisons and drugs 
to the Concurrent List and opium happens to be in the Central List. This 
entry, therefore, will suffice for the purposes of State Governments. Sir, I 
move. 

Shri H. V. Kamath : What is the distinction between production and manu* 
facture ? Is there any fine distinction ? 

Mr. President : Between production and manufacture ? 

I)r. P. S. Deshmukh : I suppose it is legal phraseology to cover all 
possibilities ! 

Mr. President : I think that is the explanation. 

So I shall put the amendment to the House. The question is * 

‘That for entry 40 of State List II, the following entry be substituted — 

‘40 Intoxicating liquors, that is to say, the production, manufacture, possession, transport, 
purchase and sale of intoxicating liquors.* ** 

The amendment was adopted. 

Mr. President : The question is . 

“That entry 40, as amended be added to List II ** 

The motion was adopted. 

Entry 40, as amended, was added to the State List 


Entry 41 

Shri T. T. Krlshnamachari : Sir, I move : 

"That in amendment No. 107 of List I (Sixth Week) for the proposed entry 41 of List 
II, the following entry be substituted : — 

‘41 Relief of the disabled and unemployable.*** 

The original entiy read : “Relief of the poor : unemployment.” We are 
taking “unemployment” to the Concurrent List. Therefore what remains is 
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only relief of the poor. It was felt by many Members of this House that it is 
offensive to sentiment for the word “poor” to be there. Actually the relief 
that is contemplated is not relief of the poor but only relief of those people who 
are needy, of the disabled and unemployable. That is why these words have 
been substituted. I hope the House will accept the amendment. 

Dr. P. S. Deshmukh : I would like to move only a part of my amend- 
ment. Sir, I move : 

“That in amendment No 107 of List 1 (Sixth Week) for the proposed entry 41 of List 
II, the following entry be substituted : — 

‘41 -A. Relief of the poor, control of begging, poor houses, training and employment of 
young persons.’ ” 

My only point in moving this amendment is to provide for the control of 
begging. There has been some discussion yesterday on this point and the 
question is whether it will not be necessary to put specifically the control of 
begging as one of the items for legislation in this List. 

But so far as employment is concerned, I am glad to find that it has been 
relegated to the Third List, which is certainly an improvement, and I feel happy 
about it. 

So far as the control of begging is concerned, 1 would like to know if that 
is also proposed to be placed in List 3, or whether it is considered to be covered 
by some other items. I am not sure of this. If my Friend could throw some 
light on it I would be in a position to consider my amendment. 

Mr. President : Which amendment are you moving ? 

Dr. P. S. Deshmukh : Amendment 41 -A. I am not moving the rest. 

(Amendment 245 was not moved.) 

Shri H. V. Kamath : Sir, I find from the Concurrent List that there is a 
new article, entry 27 — employment and unemployment. They are very com- 
prehensive terms. I want to know from my honourable Friend, Mr. T. T. 
Krishnamachari what exactly is connoted, by the word “unemployable” here, 
apart from the word “disabled” already used. A man is unemployable — is 
something else meant than by saying that he is disabled and therefore un- 
employable : or does it mean that there is a category of persons for whom the 
State cannot provide work, though accoiding to the Directive Principles of 
State Policy, we have laid down that (he Stale must secure (he right to work 
for every person. Does it mean people for whom Government cannot obtain 
employment, or those people who foi some reason, other than being disabled, 
cannot secure employment ? It that is so, what is that category ? I would like 
my Friend to throw some light on this point. 

Shri T. T. Krishnamachari : I would at once confess that I have not had the 
opportunity that my honourable Friend Mr. Kamath has had of education in 
England and therefore I am unable to appreciate the point raised by him. 

Shri H. V. Kamath : I am sorry, Sir, to interrupt, but I was not educated 
in England. 

Shri T. T. Krishnamachari: The suggestion came from persons for whom 
most of us have very great respect. Obviously the idea seems to be to indicate 
those that are disabled and for some reason or other cannot undertake any 
employment. 

So far as the amendment moved by Dr. Deshmukh is concerned there was 
some discussion yesterday in regard to beggary when it was pointed out by 
Dr. Ambedkar that that might be covered by entry 24 in the Concurrent List — 
Vagrancy. In any case if proper relief is provided for the disabled and the un- 
employable I think beggary to a large extent by those who are really needy will 
cease. 



DRAFT CONSTITUTION 


913 


Dr. P. S. Deshmukh : Though I am not satisfied with the explanation of Mr. 
T. T. Krishnamachari I beg to withdraw my amendment. 

The motion was, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

“That in amendment No. 107 of List I (Sixth Week), for the proposed entry 41 of List 
II, the following entry be substituted : — 

‘41. Relief of the disabled and unemployable.' ” 

The amendment was adopted. 

Mr. President : The question is : 

“That entry 41, as amended, stand part of List II.” 

The motion was adopted. 

Entry 41, as amended, was added to the State List. 


Entry 42 

Entry 42 was added to List II. 


Entry 43 

Pandit Thakur Das Bhargava : Sir, I move : 

“That with reference to amendment No. 3626 of the List of Amendments, entry 43 in 
List II be transferred to List III as entry 9-A.” 

In regard to this entry it is clear that religious endowments, etc., etc., have 
provincial as well as inter-State importance. There are many institutions which 
may be said to be of more than provincial importance. For instance there is 
the Gandhi National Memorial, the Kasturba Trust, the Katnala Nehru Hospital, 
the Begum Azad Hospital, etc. As regards religious institutions we have a very 
large number in this country, especially in big towns. There are the Somnatn 
Temple the B.idiinath, Jagannath, Rameshwaram, Dwaraka, Vishwanath, 
Madura, Sriraneam and many other temples which are held in veneration and 
people go for worship from all parts of India. Similarly we have very big Mutts 
md Akharas. For instance there arc the Ramaknsbna and Vivckananda 
Missions the Gurudwaia*. Dbaramffialas, etc. The income from some of them 
are sufficient to run even universities. The heneficiaucs consist of crores of 
people and therefore in regard to such charitable institutions it is very necessary 
that the Centre should also be invested with power to legislate in addition to the 
States In regard to such institutions which ar e of provincial or local importance 
the State alone may have the right to legislate. I have therefore, suggested 
that so far as these other institutions are concerned both the Sta cs and me 
Centre will have the power to legislate. The line of demarcation between them 
is not very distinct and therefore it may happen that it will be difficult to decide 
which is of local and which of more than local importance. But as it is a matter 
in which both the Centre and the provinces are equally interested and there is 
no chance of any clash of interest whatsoever. 

When we come to fundamental rights in article 19 the right to religion has 
been to a certain extent hedged in by two sub-clauses which run as follows : 

“Nothing in this article shall affect the operation of any existing law or preclude the 
State from making any law- 

fa) reeulating or restricting any economic, financial, political or other secular activity 
which may be associated with religious practice; 

(b ) for social welfare and reform or for throwing ooen Hindu religious institutions 
1 of a public character to any class or section of Hindus. 
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When we consider this aspect of the question it becomes all the more neces- 
sary that the Centre should have the right to legislate. Therefore my submis- 
sion is that this entiy be transferred from the States List to the Concurrent List. 

Sardar Hnkam Singh (East Punjab : Sikh) : Sir, I have come to lend whole- 
hearted support to the amendment moved by my Friend Pandit Bhargava. 
Ordinarily no support is necessary to an amendment like this nor is one per- 
mitted, but I felt myself bound because I had certain fears. In this connection 
I support the grounds as well, mentioned by Pandit Bhargava. 

When I saw this entry in this List it certainly struck me that if such impor- 
tant institutions are allowed to remain in the States List they might not be 
maintained and looked after as they ought to be. Therefore I felt that I should 
move an amendment regarding Gurudwaras, particularly for the insertion of a 
new entry and I did that by amendment No. 253. I was particular about the 
maintenance and control of Gurudwaras such as those in States like Hyderabad 
and in Assam and which are of historical importance. There might not be, and 
probably there would not be, any Sikh representation in those local legislatures, 
to put the case of those Gurudwaras. I, therefore, felt that there should be a 
special entry in the Concurrent List and I sent a notice of that amendment. Now, 
that Pandit Bhargava has moved this amendment that this entry should be 
transferred to the Concurrent List there is no need for me to move my amend- 
ment and I wholeheartedly support Pandit Bhargava’s amendment. 

The Honourable Dr. B. R. Ambedkar : Sir. I am prepared to accept this 
amendment. 

Mr. President : The question is : 

“That with reference to amendment No 3626 ot the List of Amendments, entry 43 m 
List II be transferred to List III as entry 9-A.” 

The motion was adopted. 

Entry 43 of List II was transferred to the Concurrent List. 


Entry 44 

Shri T. T. Krishnamachari : Sir, I move : 

‘That for entry 44 of List H, the following entry be substituted : — 

‘44. Theatres, dramatic performances, cinemas, sports, entertainments and amusements, 
but not including the sanctioning of cinematograph films for exhibition.’ ” 

With your permission, I move also amendment No. 287 standing in my 
name, viz., 

“That in amendment No. 1)1 of List 1 (Sixth Week), in the proposed entry 4 of List 
n, for the words ‘not including’ the words ‘subject to the provisions of List I with respect 
to’ be substituted.” 

The amended amendment will read thus : 

“44. Theatres, dramatic performances, cinemas, sports, entertainments and amusements, 
subject to the provisions of List I with respect to the sanctioning of cinematograph films 
tor exhibition.” 

The idea that the sanctioning of cinematograph films for exhibition should 
be transferred to the Centre has been accepted. There is no further variation 
here except that ‘sports, amusements and entertainments’ have been added to 
the original entry in the Draft Constituion. 
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Mr. President : Dr. P. S. Deshmukh and Shri Raj Bahadur are not moving 
their amendments. 

Amendment No. 286 stands in the name of Mr. Kamath. 

Shri H. V. Kamath : Sir, I move : 

"That in amendment No. Ill of List 1 (Sixth Week), in the proposed entry 44 of Lin 
II, for the words ‘entertainments and amusements, the words ‘playgrounds, gymnasia and 
stadia’ be substituted.” 

I feel, Sir, that by including ‘entertainments and amusements’ in this entry — 
they were not there in the original draft — the Government are trying to arrogate 
to themselves far more powers to interfere with the lives of citizens than are 
necessary. The other day there w s a report in the Bombay papers that that 
Government was trying to ban even a harmless game like rummy. I think that 
entertainments of this kind at least must be kept beyond the purview of 
Government. 

Shri T. T. Krishnainachari : It comes in as entry 45 in the List. 

Shri H. V. Kamath : It comes under the term ‘Entertainments and amuse- 
ments’. I do not want that entertainments and amusements should be subject 
to any kind of governmental interference. Already in modern times Govern- 
ments are taking so much power that it seems that the sky is the limit to their 
greed for power. With the sky as the limit the Government are trying to en- 
croach upon each and every field. I do not see any reason why entertainments 
as such should be mentioned in any of the Lists here. I have mentioned 
specifically, ‘playgrounds, gymnasia and stadia,’ because in recent times, in 
Russia as well as in Germany and Italy, during the third decade of this century, 
it was governmental action which brought into existence amphitheatres, vast 
playgrounds and what are called parks of culture and rest. Government might 
move in these matters and organise these things for millions of citizens. But 
this is something different from legislating with regard to entertainments and 
amusements. We have the old Sanskrit saying : 

ipr®T wreef sftaerm i 

‘Kavya Shastra vinodena kalo gcchati dhimatam.' 

Any Government if it is so disposed might regard vinoda, innocent entertain- 
ment, as coming within the ambit of this provision. 

Just as you cannot beat people into conformity, just as you cannot shoot 
people into loyalty or obedience, so too you cannot legislate people into moral 
beings. If crimes against humanity are committed, then the State should 
intervene and punish the offender. But it is one thing to punish crimes against 
humanity, and quite another to create conditions for the commission of offences. 
That is what you are doing here. Government are trying to legislate with 
regard to certain amusements and entertainments. One does not know which 
amusements will fall within this entry and which not. T am really unable to 
understand why this entry should have been modified in this regard— The old 
draft entry 44 might have been left as it was. I do not know why this change 
has been made. I would be happy if the words ‘entertainments and amuse- 
ments’ are deleted, even if my amendment to insert “playgrounds, etc.” is not 
accepted. But the words ‘Entertainments and amusements’ must go. 

Prof. Sbibban Lai Saksena : Sir, I beg to move : 

“That in amendment No. Ill of List I (Sixth Week), the proposed entry 44 of List II 
be transferred to List HI.” 

My only reason for moving this amendment is that I consider theatres, 
cinemas and dramatic performances to be very important modem means of pro- 
moting adult education. In our country, if we want to bring literacy to every- 
body, this entry should go to List III so that there can be co-ordination and 
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regulation of the production and use of the films for educational purposes of 
the whole nation. By putting this in List III we would not be taking away 
anybody’s powers. 

Shrl Brajesbwar Prasad : Sir, I rise to support the new entry moved by Shri 
T. T. Krishnamachari. I am opposed to what all was said by Mr. Kamath on 
this occasion. I hold that entertainments and amusements if they are to be 
available to the poor, the provincial Governments must have power. The 
entertainments today are available only to the rich. The poor are deprived of 
these amenities of life. The record of the Soviet Union in this sphere is simply 
admirable. I support the amendment moved by Shri T. T. Krishnamachari. 

Shri T. T. Krishnamachari: Sir, I appreciate what my honourable Friend 
Mr. Kamath has said in regard to undue inteiference by the State in the activi- 
ties of private persons in Clubs and other places, but I do not think that this 
entry relates to that matter a all. What it really relates to is a certain amount 
of control which the States should have over places of public resort for purposes 
of health, morality and public order. These three matters of the State will have 
to safeguard in places of public resort. What my friend contemplates to do 
should be done under the powers conferred by the next item 45. The recent 
order of the Bombay Government is to stop the play of rummy because of the 
stakes involved. The people that play this game for such high stakes that 

it takes the form of gambling, and it is for that reason that under the powers 

that the Bombay Government have under entry 45 they have sought to prohibit 

the playing of rummy for money. I do not think that this particular entry 

under discussion will be abused by any State Government to unduly restrict 
any pleasures or diversions that people have. The purpose of this entry is 
entirely different. 

Mr. President : Then I will put Mr T T. Krishnamachari’s amendment to 
the vote. No. 287. 

Shri T. T. Krishnamachari : No. 287 and 1 1 1 form part of one whole. 

Mr. President : The question is : 

‘That in Amendment No 111 of List I (Sixth Week), in the proposed entry 44 of List II 
tor the words ‘not including' the words ‘subject to the provisions of List I with respect to’ 
be substituted " 

The motion was adopted. 

Mr. President : Then amendment No 1 1 1 as amended by amendment 
No. 287 The question is : 

"That for entry 44 of List II, the following entry be substituted ‘ — 

‘44 Theatres, dramatic performances, cinemas, sports, entertainments and amusements, 
but subject to the piousions of List I with respect to the sanctioning of cinematograph films 
for exhibition ’ ” 


The amendment was adopted. 

Mr. President : The question is : 

"That in amendment No 111 of I ist I (Sixth Week), in the proposed entry 44 of List II, 
for the words ‘entertainments and amusements’, the words ‘playgrounds, gymnasia and stadia’ 
be substituted " 


The amendment was negatived. 

Mr. President : The question is : 

‘That in amendment No 1 1 1 of List I (Sixth Week) the proposed entry 44 of List ft be 
transferred to List in." 


The amendment was negatived. 
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Mr. President : The question is : 

‘That entry 44, as amended, stand part of List II.” 

The motion was adopted. 

Entry 44, as amended, was added to the State List. 


Entry 45 

Mr. President: Amendment No. 313 is for deletion of the entry. It is not 
an amendment but Prof. Shibban I .1 Sakseoa can speak on it. 

Prof. Shibban Lai Saksena : Sir, betting and gambling are being legalised by 
this entry in the Schedule. I thought that gambling was a crime and so I 
am surprised to see that gambling and betting are provided for as a legitimate 
field of activity under this Schedule. In fact, I was sorry that entry No. 78 
in List I was passed without any opposition, “Lotteries organised by the Govern- 
ment of India or the Government of any State.” I think that this is against the 
principles to which we are committed. Gambling and betting should be banned. 
Sir, I strongly oppose this entry. 

Shri Lakshmiiwrayan Sahu : *[Mr. President, I am opposing this for the 

reason that when we are going to build the entire structure of our State on the 
foundations of truth and non-violence, when we are guided by the lofty ideals 
of Mahatma Gandhi, there should be no mention at all of betting and gambling 
in the Constitution we arc to frame. The very mention of these words would 
indicate that our National Government favours the idea of encouraging betting 
and gambling and seeks to have its own control on them. Have we forgotten 
the lessons of the Mahabharat ? Taxation on such items does not _ appear 
proper. The clause relating to lottery laid down in the Constitution, is also 
not proper.l 

Sardar Hukani Singh : Docs the honourable Member want that there should 
be no betting and gambling ? 

Shri Lak'diminarayan Sahu: [Yes, I want that.] 

Sardar Ilukam Singh : Who is to prohibit it ? 

Shri Lakshniiroravan Sahu : The Constituent Assembly which is making the 
mles now, should prohibit it. *|Therelore, Mr. President, I oppose it.] 

The Honourable Dr. B. R. Ambedkar : Sir, I am very much afraid that both 
my friends, Mr. Shibban Lai and Mr. Sahu, have entirely misunderstood the 
purport of this entry 45 and they are further under a great misapprehension 
that if this entry was omitted, there would be no betting or gambling in the 
country at all. I should like to submit to them that if this entry was omitted, 
there would be absolutely no control of betting and gambling at all, because 
if entry 45 was there it may either be used for the purpose of permitting betting 
and gambling or it may be used for the purpose of prohibiting them. If this 
entry is not there, the provincial governments would be absolutely helpless in 
the matter 

I hope that they will realise what they are doing. If this entry was omitted, 
the other consequence would be that this subject will be automatically trans- 
ferred to List I under entry 91. The result will be the same, viz. the Central 
Government may either permit gambling or prohibit gambling. The question 
therefore that arises is this whether this entry s hould r emain here or should 

*[ ] Translation of Hindustani speeches. 
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be omitted here and go specifically as a specified item in List I or be deemed 
to be included in entry 91. If my friends are keen that there should be no 
betting and gambling, then the proper thing would be to introduce an article 
m the Constitution itself making betting and gambling a crime, not to be tole- 
rated by the State. As it is, it is a preventive thing and the State will have full 
power to prohibit gambling. I hope that with this explanation they will with- 
draw their objection to this entry. 

Mr. President : The question is : 

‘That entry 45 stand part of List II.” 

The motion was adopted. 

Entry 45 was added to the State List. 


Entry 38 — (contd ) 

The Honourable Dr. B. R. Ambedkar : May I request you to go back to 

entry 38 and to amendment No. 311 standing in the name of Pandti Lakshmi 
Kanta Maitra ? I heard, Sir, that you were pleased to direct Mr. T. T. Krishna- 
machari to have this entry held back, but I am prepared to accept the amendment 
suggested by my honourable Friend, Pandit Maitra 

Mr. President : Very well. The question is : 

’"I hat entry 38 of List II be transferred to List III.” 

The amendment was adopted. 

Entry 38 was transferred to the Concurrent List 


Entry 46 

Shri Brajeshwar Prasad : Sir, I beg to move : 

“That entry 46 of List II be transferred to 'List 1.” 

Prof. Shibban Lai Saksena : Sir, I beg to move : 

That entry 46 of List II be transferred to Last III.” 

I wish to point out to the Drafting Committee that the present stage of land 
records varies from province to province so much that no reliable all India 
statistics about land can be obtained. In fact in my province of U.P. it is the 
patwaris who keep all records and they are very able and from them we can 
get many statistics. But in Bihar there are no patwaris and so the Bihar Govern- 
ment have not go many important statis'ics. A question arose as to how much 
acreage was grown with sugarcane in Bihar, and the Bihar Government could 
not supply that information. So without proper land records, it is impossible to 
maintain uniform statistics for the whole country and, it is a very important 
thing which must be provided for. In accordance with the amendments which 
I have already moved, that all entries about agriculture and land and allied sub- 
jects should be transferred to Part III, I suggest that this also should be trans- 
ferred io the same manner and in this way we shall have uniform systems ol 
keeping land records and uniform rates of land revenue and I consider this to 
be most important. If that is not done, you cannot have any statistics on a 
country-wide basis on a uniform basis, and agricultural progress will be handi- 
capped. 

Chandhri Ranbir Singh : *[Mr. President, Sir, I am sorry for not being aWe 
to send my amendment in time. Mr. Brajeshwar Prasad wants that this 
subject should be included in the 1st List but I do not want that. I want that 


[ ] Translation of Hindustani speech. 
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this should be transferred to the Concurrent List. I shall just state my 
reasons for this suggestion. At present the land revenue is assessed in different 
provinces on different principles. I want that land revenue should be assessed 
on a uniform basis throughout the whole country. Land revenue should also 
be assessed on the principle on which other income-taxes are assessed. There 
should be one system for the assessment of land revenue throughout the whole 
country, and in my opinion the same principle on which other income-taxes are 
assessed should be followed in regard to land revenue also. An income of 
Rupees three thousand has been exempted from tax, and this exemption should 
also be applied in the case of agricultural income. Millions of agriculturists 
are, today, looking to this Assembly with the hope that it would pass some law 
which will free them from the injustice they have been constantly subjected to 
for thousands of years. T his canrrt be done only by including this item in the 
Concurrent List, for such inclusion will enable the future Central Legislature 
to pass a uniform Law in respect o£ income-taxes.] 

The Honourable Dr. B. R. Ambedkar : I cannot accept this amendment. 
As our system of revenue assessment is at present regulated, it would upset the 
whole ol the provincial administialion. The matter may, at a subsequent stage 
be investigated either by Parliament or by the different provinces, and if they 
come to some kind of an arrangement as to the levy of land revenue and adopt 
the principles which are adopted in the levy of income-tax, the entry may be 
altered later on but today it is quite impossible. The matter was considered at 
great length in the Conference with the Provincial Premiers and they were 
wholly opposed to any change of the place which has been given to this entry. 

Mr. President : The question is : 

“lint entiv 46 of List IT be transferred to List I.** 

The amendment was negatived. 

Mr. President : The question is : 

“That entry 46 of List II be transferred to list III ” 

The amendment was negatived. 

Mr. President : The question is : 

“That entry 46 stand part of List II. 1 * 

Tile motion was adopted. 

Entry 46 was added to the State List. 


Entry 47 

Prof. Shibban Lai Saksena : 1 do not propose to move my amendment 

No. 315. 

Mr. President : There is no other amendment to this entry. 

Enlry 47 was added to the State List. 


Entry 48 

Shri Brajeshwar Prasad : Sir, I beg to move : 

“That in amendment No. 3631 of the List of Amendments, for the word ‘deleted’ the 
words and figure ‘transferred to List V be substituted. 

Prof. Shibban Lai Saksena : I also move my amendment No. 316 : 

“That entry 48 of List II be transferred to List in.” 

The Honourable Dr. B. R. Ambedkar ; I do not accept that. 
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Mr. President : The question is : 

"That in amendment No 3631 of the List of Amendments, for the word ‘deleted' the 
words and figure ‘transferred to List I’ be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That entry 48 of List II be transferred to List III” 

The amendment was negatived. 

Mr. President : The question is : 

“That entry 48 stand part of List II.” 

The motion was adopted. 

Entry 48 was added to the State List. 


Entry 49 

Shri Brajeshwar Prasad : Sir, 1 move : 

‘That in amendment No 3632 of the List of Amendments for the word ‘deleted’ the 
words and figure ‘transferred to List I’ be substituted.” 

Prof. Shibban Lai Saksena : Sir, I beg to move : 

“That entry 49 of List II be transferred to List III.” 

My object m moving both of my amendments to entries 46 and 49 is that 
these taxes should be uniform all over the country and for that reason I have 
moved that these entries should be removed to List III. My whole scheme 
postulates that everything about agriculture and land should go to List III for 
enabling both the Centre and provinces to work together in close co-operation. 

The Honourable Dr. B. R. Ambedkar : For the reasons which I have given 

while dealing with entry 46, I do not accept the amendment. 

Mr. President : The question is : 

‘That in amendment No. 3632 of the List of Amendments, for the word ‘deleted’ the 
words and figure ‘transferred to List I’ be substituted” 

The amendment was negatived. 

Mr. President : The question is : 

“That entry 49 of List II be transferred to List III.” 

The amendment was negatived. 

Mr. President : The question is : 

"That entry No. 49 stand part of List II ” 

The motion was adopted. 

Entry 49 was added to the State List. 


Entry 50 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That in entry 50 of List II, the words ‘or roads' be added at the end.” 
Prof. Shibban Lai Saksena : Sir, I beg to move : 

J That entry 50 of List n be transferred to List in.” 
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My only object is that you are taxing passengers and goods carried on 
inland waterways and roads. These roads and waterways pass through various 
States. In order that there may be uniformity and control and co-ordination, 
it is necessary that the Centre should have some power. I suggest that this 
should go to List III so that the Centre and the provinces may co-ordinate 
their work. 

The Honourable Dr. B. R. Ambedkar j I do not accept the amendment. 

Mr. President s The question is : 

“That in entry 50 of List II, the words ‘or roads’ be added at the end.” 

The amendment was adopted. 

Mr. President : The question is : 

That entry 50 of List II be transferred to List III " 

The amendment was negatived. 

Mr. President : The question is : 

“That entry 50, as amended, stand part of List II ” 

The motion was adopted. 

Entry 50, as amended, was added to the State List. 


Entry 51 

Shri Brajeshwar Prasad : Sir, I move • 

“That in amendment No. 3633 of the List of Amendments, for the word ‘deleted’ the 
words and figure ‘transferred to I ist 1’ be substituted ” 

Prof. Shibban Lai Saksena : Sir, I move : 

“That entry 5 1 of List II be transferred to List III ” 

This is rather an important amendment that this entry should be transferred 
to List III. Agricultural Income-tax is a very important item of taxation. I 
am prepared to give all the proceeds of the tax to the provinces. But, there 
must be uniformity of scale in its imposition all over the country. Suppose 
Madras were to levy at one rate and Central Provinces at another rate. This 
would create great discontent. For purposes of uniformity and co-ordination, 
this entry should be transferred to List III so that if there are conflicting legisla- 
tions, they may be co-ordinated in the best interests of the country 

Mr. President : The question is : 

‘That in amendment No. 3633 of the List of Amendments, for the word ‘deleted’ the 
words and figure ‘transferred to List F be substituted ” 

The amendment was negatived. 

Mr. President s The question is : 

"That entry 51 of List II be transferred to List III." 

The amendment was negatived. 

Mr. President : The question is : 

"That entry 51 Hand part of List II." 

The motion was adopted. 

Entry 51 was added to the State List 
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Entry 52 

Shri Brajeshwar Prasad : Sir, I move : 

‘That for amendment No. 3634 of the List of Amendments, the following be substi- 
tuted : — 

That entry 52 in List 11 be transferred to List L* ” 

Ik Honourable Dr. B. R. Ambedkar : Sir, I move : 

‘Thai in entry 52 of List II, the words ‘non-narcotic drugs’ be omitted ” 

This ts merely consequential. 

Mr. President : The question is : 

'That in entry 52 of List II, the words ‘non-narcotic drugs’ b© omitted.” 

The amendment was adopted. 

Mr. President : The question is : 

“That tor amendment No 3634 of the List of Amendments, the following be substi- 
tuted : — 

That entry 52 in List II be transferred to List I.’ ” 

The amendment was negatived. 

Mr. President : The question is : 

“That entry 52 as amended, stand part of List II.” 

The motion was adopted. 

Entry 52, as amended was added to the State List. 


Entry 53 

Entry 53, was added to the State List. 


Entry 54 

Shri Brajeshwar Prasad : Sir, 1 move : 

“Thai entrv 54 of List II be transferred to List I.” 

Mr, President : There is no other amendment. The question is : 
"That entry 54 of List II be transferred to List I.” 

The amendment was negatived. 

Mr. President : The question is : 

"That entry 54 stand part of List II.” 

The motion was adopted. 

Entry 54 was added to the State List. 


Entry 55 

Entry 55 was added to the State List. 


Entry 56 

(Amendment No. 120 was not moved.) 
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Prof. Shibban Lai Saksena : Sir, I move : 

"That entry 56 of List H be transferred to List III and the following explanation be 
added at the end : — 

' Explanation . — Nothing in this entry will be construed as limiting in any way the 
authority of the Union to make laws with respect to taxes on income accruing 
from or arising out of professions, trades, callings and employments.’ ” 

Sir, I may say this explanation is also contained in the amendment proposed 
by the Premier of the United Provinces, but he is not here to move the amend- 
ment. I think that it is necessary that this Explanation should be there. 
Otherwise, the objection may be raised that any taxes on professions may be 
regarding as limiting the authority of the Union to levy Income-tax. Therefore, 
I think it is proper that this Explanation should be added. 

The Honourable Dr. B. R, Ambedkar : Sir, I think this amendment is 
iather based upon a mis-conception. This entry is a purely provincial entry. It 
cannot limit the power of the Centre to levy Income-tax. On me other hand, this 
entry 56 may be so worked as to become an encroachment upon Income-tax 
that is leviable only by the Centre. You may recall. Sir, that I introduced 
an amendment in article 256 to say that any taxes levied by the local authorities 
shall not be deemed to be Income-tax. This amendment is not necessary. 

Prof. Shibban Lai Saksena : I do not press the amendment, Sir. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

"That entry 56 stand part of List II.” 

The motion was adopted. 

Entry 56 was added to the State List. 

Mr. President : There is notice of an amendment for adding a new entry 
by Mr. Patil and Mr. Gupte. 

(The amendment was not moved.) 


Entry 57 

Mr. President : There is no amendment. 

Entry 57 was added to the State List. 


Entry 58 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

‘That for entry 58 of l ist II, the following entries be substituted : — 

‘58 Taxes on the sale or purchase of goods. 

58-A. Taxes on advertisements.' ’’ 

We are trying to cut out the word ‘turnover’. 

Prof. Shibban Lai Saksena : Sir, I move : 

That in amendment No. 121 of List I (Sixth Week), the proposed entries 58 and 58-A 
of List II be transferred to List I.” 

Sir, this is a very important entry, about tax on sale and purchase of goods, 
and tax on advertisements. The imposition of sales tax by the various provinces 
has caused much confusion and there has been a great indignation in business 
quarters against the varying rates in this tax. 

It varies from place to place and has a very bad effect on the trade and 
industry in the province. Therefore there has been a very great volume of 
opinion in the press that there should be uniform scales of taxation on sales 
and it is therefore necessary that these taxes should be imposed by fne 
L9LSS/66— 59 
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[Prof. Shibban Lai Saxena} 

Centre. I would not mind that the entire yield is given over to provinces but 
the principles on which these are based and the method in which they are 
levied should be decided by the Centre. I do not know how these have been 
included in this entry. Regarding advertisements, only yesterday we had a 
big debate that this amendment was ultra vires on article 13. Tax on adver- 
tisement realy means tax on freedom of opinion. You are pleased to hold over 
your ruling on die point and so 1 do not know how this can be moved at all. 

Mr. President : There is No. 122 of which notice is given by a large number 
of Members. 

Shri V. I. Munlswamy PiBay (Madras : General) : I move : 

•That with reference to amendment No. 3638 of the List of Amendments, m entry ?R 
of List II, after the words ‘purchase of goods’ the words ‘other than Newspapers’ and after 
the words Taxes on advestisements’ the words ‘other than those appearing in Newspapers’ be 
inserted respectively.” 

Shri Deshbandhu Gupta (Delhi) : I suggest this may be also held over. 

Mr. President : This was a question which was raised yesterday. I held 
it over for my ruling. 

The Honourable Dr. B. R. Ambedkar: 1 suggest that amendment No. 122 
might be treated as an independent thing which may be brought in by an 
additional entry. Then subsequently the Drafting Committee may work the 
two things together if accepted. Subject to that, this entry may go. Those 
interested in 122 may be permitted to bring in this in the form of an additional 
entry. 

Mr. President : Your point is not touched so far as newspaper and adver- 
tisement is concerned. 

Shri Deshbandhu Gupta : If it is felt that the Drafting Committee should 
provide this somewhere else then it would become difficult to revise the past, 
once a decision is taken by the House on this entry. 

The Honourable Dr. B. R. Ambedkar : Before we conclude discussion of 
the three Lists this matter may be brought up. 

Mr. President : I am prepared to allow this to be taken up separately when 
we take up 88-A which we held over yesterday. So the position is that the 
question relating to advertisement is held over, but apart from that, this entry 
is to be put to vote, as amended by Dr. Ambedkar. 

Prof. Shibban Lai Saksena : When a ruling is pending how can it be 
passed ? 

Shri Deshbandhu Gupta s It will be simpler if it is held over. 

Mr. President : Well, let it be held over. We will take it up along with 
88-A which we held over yesterday 

Entry 58 of List II was held over. 


Entry 59 

Mr. President : Entry 59. 

The Honourable Dr. B. R. Ambedkar : I move : 

‘That in entry 59 of t ist II, the following be added at the end : — 

‘‘Subject to the provisions of entry 21 of List III’” 

In List III we are going to say that the Centre should have the power to 
My down the principle of taxation. 
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Mr. President : The question is : 

“That in entry 59 of List n, the following be added at the end : — > 
‘Subject to the provisions of entry 21 of List III.”’ 

The amendment was adopted. 

Mr. President : The question is : 

“That entry 59, as amended, stand part of List II.” 

The motion was adopted. 

Entry 59, as amended, was added to the State List. 


Entries 60 to 63 

Entry 60 was added to the State List. 
Entry 61 was added to the State List 
Entry 62 was added to the State List. 
Entry 63 was added to the State List. 


Entry 64 

The Honourable Dr. B. R. Antbcdkar r Sir, I move : 

'That entry 64 of List II be deleted ” 

That is taken in the Concurrent List. 

Mr. President : The question is : 

“That entry 64 of List II be deleted." 

The motion was adopted. 

Entry 64 of List It was deleted from the State List 


Entries 65 and 66 

Entry 65 was added to the State List. 

Entry 66 was added to the State List. 

Mr. President : There are certain new entries proposed. No. 322. 


Entry 67 

Kaka Bhagwant Roy (Patiala & East Punjab States Union) : Sir, I move : 

“That in List II, the following new entry be added : — 

‘67. Allowances to be paid to a ruler of a State in Part III of the First Schedule.’ ” 

Sir, the allowances to the ruler of a State in Part III of First Schedule 
are to be paid out of the revenues of the State and it must be a charge and 
a burden on the State budget. Therefore it is meet and proper that the State 
legislature should have the power to consider over this. The people of the 
State have to pay the revenues out of which these allowances are to be paid. 
Therefore the State peoples, representative should have some say in the matter, 
and my entry will give the State Legislatures the opportunity to consider the 
allowances that are given to the rulers. So I request that this subject should be 
placed in List II. 
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He Honourable Dr. B. R. Ambedkar : Sir, this matter will be covered by 
the Part of the Constitution which we propose to add to die existing Draft, the 
part where ail the payments that are to be made to the rulers will be dealt with, 
and for the present, I do not see any necessity for any such amendment. I 
think my Friend, after seeing that part which we propose to introduce by way 
of an amendment, may see whether his object is carried out by our proposal. 
If not, he may be quite in order in moving an amendment to that part when that 
part comes before the House. 

Kaka Bhagwant Roy : Sir, I wish to withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : Then there are several amendments by way of new entries, 
in the Printed List, Vol II. 

(Amendment Nos. 3642, 3643, 3644, 3645, 3646, 3647, 3648, 3649 and 
3650 were not moved.) 

These are all the amendments which we have relating to List II. 


List III : Entry I 

Mr. President : Then we go to List HI. Entry No. 1 if List IH. I do 
not see any amendment to that. So I put it to vote. 

Entry 1 was added to the Concurrent List. 


Entry 2 

Mr. President: Then we come to entry 2. I do not see any amendment 
to that either. I put it to vote. 

Entry 2 was added to the Concurrent List. 


Entry 2 -A 

Mr. President : Then we come to entry 2- A. Dr. Ambedkar. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That after entry 2 of List HI, the following entry be inserted : — 

*2A. Preventive detention for reasons connected with stability of the Government estab- 
lished by law and the maintenance of public order and services or supplies essential to the 
life of die community; persons subjected to such detention.’" 

Prof. Shibban Lai Saksena : I want to oppose it. 

Mr. President : There is an amendment by Mr. Kamath — No. 289. 

Shri H. V. Kamath : I move, Sir amendment No. 289 of List V, Sixth Week. 

“That in amendment No. 124 of List I (Sixth Week), the proposed new entry 2- V of 
List m be deleted.” 

Mr. President : It is really not an amendment, but asking for deletion. 
But I will allow you to speak. 

Shri H. V. Kamath : Sir, I feel that after the adoption of entry 3 in List 
I, we should not provide any more scope of grounds for preventive detention 
as such. I think we have restricted the freedom and liberties of the subject to 
a very considerable extent in the Constitution, and in item 3 of List I that we 
have passed a few days ago, it was provided that the legislative power of the 
Central Union, extended to preventive detention in the territory of India for 
reasons connected with defence, foreign affairs, or the security of India. I 
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cannot conceive of any other reasonable circumstances where preventive deten- 
tion could be or ought to be exercised. The power for preventive detention 
should not be exercised by the State except for reasons connected with defence, 
foreign affairs or the security of India, and this power has already been vested 
in the Union Legislature* I do not think, it is safe or wise to include it Mmng 
the concurrent powers, that is to say, with the Union as well as^ with the States. 
We should not confer powers with regard to preventive detention for reasons 
connected with stability of the Government established by law and the main- 
tenance of public order and services or supplies essential to the life ^ 
munity. I am not aware of any Constitution in the world which provided m tnc 
body of the Constitution either as an article, or as a Schedule to the Constitu- 
tion such sweeping powers for the units or the Centre. Of course, I am well 
aware of the powers vested in the Centre in times of emergency. For thntjwe 
have already made provision in Chapter XI which this House has adopted. The 
Centre, under entry 3 of List I, has got the powers for preventive detention. 
Now this is a very dangerous move on the part of the Drafting Committee, ami 
I hope the House will not be a party to this move, to vest further powers in the 
Centre and in the States for detention, for reasons connected with the stability 
of the Government. That is a very vague wording, and very mischievous m ite 
connotation and dangerous in its implications, and certainly not m conformity 
with the spirit of the democratic republic which we profess to build w this 
Constitution for our country. I feel that if, at all, powers are to be vested in the 
Centre or the States, for reasons connected with the stability of Government, say 
s0 — call it sedition or what you will, and provide for it as a crime punishable 
after fair trial. But I do not want such powers as these to be vested in toe 
Centre or in the State to detain a person on the suspicion that he may jeopardise 
the stability of the Government established by law. You can provide for ms 
arrest and proper trial and conviction; but to detain him merely because he 
men in power think that the stability of the government is in danger would be 
the worst tyranny that has been exercised in modem times. I feel, air, that 
this is a most serious matter. Such a provision would lead to ^iy serious 
consequences in the hands of unscrupulous persons. I therefore feel that this 
entry should be deleted from this List 

Mr. President : I was asked to make some announcement with regard to 
the future programme. I propose to give the programme for the next week, 
that is to say, from Monday next to the end of the week. 

5th September : Monday : Fifth and Sixth Schedules and the Second 
Schedule. 

6th September : Tuesday : Articles 263A, 264, 264A, 265, 265A and 266. 

7th September : Wednesday : Articles 281, 282, 282A and 283. 

8th September : Thursday : Articles 296, 299, 302, 243, 244, 245 and 234A, 

9th September : Friday : Articles 304 and 305 and the Eighth Schedule. 

If i find that the work is not progressing as quickly as we wish, and we are 
unable to finish the whole thing within the week, then I shall have to consider 
whether we should not sit twice a day, because I do not want to go beyond the 
•week for finishing this programme. 1 shall adjust the programme according to 

the progress that we make. 

I thought we would have finished this List in today but we have not. So 
the only cours 3 is either to meet in the afternoon today or to meet tomorrow. 

Seth Gorind Das : You have not announced the date up to which this 
session will go. I wanted to know that so that we could fix up our programme. 
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Mr. President: I have no definite programme about that in my mind, 
because it is difficult to know what progress we shall make. But we do want to' 
finish it as soon as possible. 

So we shall meet tomorrow at 9 o’clock. We should be able to finish it by 
1 1 o’clock. 

The Assembly then adjourned till Nine of the Clock on Saturday, the 3rd 
September, 1949. 



CONSTITUENT ASSEMBLY OF INDIA 
Saturday, the 3rd September 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. Vice-President (Shri V. T. Krishnamachari) in the 
Chair. 


DRAFT CONSTITUTION — (Contd.) 

Seventh Schedule. — (Contd.) 

List III (Concurrent List) Entry 2-A 

Mr. Vice-President (Shri V. T. Krishnamachari) : We are now doing entry 

2-A of the Concurrent List. 

Mr. Naziruddin Ahmad (West Bengal : Muslim) : Mr. Vice-President, Sir, 

I would seek your permission to make a verbal change in my amendment No. 
290. No. 289 has been moved by Mr. Kamath. I wish to move the next entry 
and I seek your permission to make a slight verbal alteration. I know that the 
amendment will never be accepted — that it will not even be considered. So 
there is no harm in making the amendment look better. May I have your per- 
mission to substitute for the words “overthrow of the Government by force in 
my amendment, the words “security of the State”? The wording “security 
of the State” seems to be more proper and Hhc change is only verbal. 

Mr. Vice-President: Yes. 

Mr. Nazhruddin Ahmad : Sir, 1 beg to move . . . 

The Honourable Dr. B. R. Ambedkar (Bombay : General) : Sir, may I sug- 

•.vst to my Friend that if he is prepared to accept the wording as 1 suggest now, 
namely, “connected with the security of the State” instead of the words “con- 
nected with stability of the Government established by law” I shall be prepared 
to accept it, because I find that that is exactly the language we have used in 
amended entry 3 in List f — We have used he word “security of India” there. 
If my Friend is satisfied with the wording I have now suggested I shall be pre- 
pared to accept it. 

Mb*. N azir ud din Ahmad : I am grateful to Dr. Ambedkar, but this is exact- 
ly the change which I was asking to the Vice-President to permit me to make. 

The Honourable Dr. B. R. Ambedkar : Your words ware different. 

Mr. Naziruddin Ahmad : I was going to move an amended amendment and 
that is exactly on the lines, word for word, as the one that Dr. Ambedkar now 
suggests. 

The Honourable Dr. B. R. Ambtedkar : Then there is nothing to speak about 
it. If my honourable Friend will move the amendment as I have suggested then 
I am prepared to accept it. 

Mr. Naziruddin Ahmad : I must move my amendment. 

Mr. Vice-President : As Dr. Ambedkar is accepting it, is it necessary for the 
honourable Member to move the amendment and speak on it? 

Mr. Nariruddm Ahmad : If my honourable Friend fails to recognize that I 
was going to move an amendment which is correct and exactly corresponds to 
his ideas, I cannot help it But let me move my amendment. 

(929) 
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Sir, I beg to move : 

That in amendment No. 124- of List I (Sixth Week), in the proposed new entry 2-A of 

List II L for the words “stability of the Government” the words “security ot the State” be 

substituted. 

The expression “stability of the Government” is not proper . . . 

The Honourable Dr. B. R. Ambedkar : I do not think any argument is 

needed as I am accepting the amendment. 

Mr. Naziruddin Ahmad : I know. But there is the House. I will say 
only one or two words. The expression “stability of the Government” is rather 
vagup in die context of the new entry proposed by Dr. B. R. Ambedkar, 
namely, “preventive detention for reasons connected with the stability of the 
Government”. “Government” and “State” are different things. 

The Honourable Dr. B. R. Ambedkar : That is the reason why I have ac- 
cepted it. 

Mr. Naziruddin Ahmad : But, Sir, he has not made it clear as to why he 
has accepted it. 

The Honourable Dr. B. R. Ambedkar : I have said that “security of the 
State” is the proper expression. So there is no necessity of an argument. 

Mr. Vice-President : The amendment proposed by the honourable Member 
having been accepted, there is no need for elaborate arguments. 

Mr. Naziruddin Ahmad: But the House should know. Why should there 
be so much nervousness about the exposure of bad drafting ? That is the point. 

The Honourable Dr. B. R. Ambedkar : If my honourable Friend is satisfied 
with an admission on my part that I have made a mistake I am prepared to 
make it. 

Mr. Naziruddin Ahmad t It should be appreciated not merely by the House 
but by the world at large. Drafted as it is, “stability of the Government” may 
mean insecurity of the Ministry for which they might imprison the opposition. 

The Honourable Dr. B. R. Ambedkar : Very well, we have bungled. Is 
that enough ? 

Mr. Vice-President : I do not think there is any other amendment. 

Shri Brajeshwar Prasad (Bihar : General) : I want to speak on the amend- 
ment. Mr. Vice-President, I rise to offer a few remarks on mis new entry which 
has been proposed by the Chairman of the Drafting Committee. 

This entry vests power into the hands of the Government of India to de- 
tain persons for reasons connected with the security of the State established by 
law and the maintenance of public order and services or supplies essential to the 
life of the community. 

The power vested in the hands of the Centre is of a very limited character. 
Over and above preventive detention, the Government of India has got no other 
power till the situation has deteriorated to such an extent that emergency provi- 
sions come into operation. The Government of India ought to have been 
vested with more powers to nip the misohief in the bud. If the Government of 
India feel’s that without its co-operation and assistance a State Government is 
not likely to deal effectively with outbreak of lawnessness, than it must have the 
power to step in and take command of the situation. It is sheer folly to 
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circumscribe the limits of its jurisdiction. Concurrent powers over mainten^ice 
of public order is necessary in order to strengthen the forces of law and oracr. 
If we want that emergency provisions should not come into operation at all) it 
is necessary to enlarge the scope of the Central jurisdiction. Wheie mere is a 
conflict between the forces of law and order and the claims of provincial autono- 
my, there should be no hesitation in choosing the former as against the latter. 

I regret I do not find myself in agreement with Mr. Kamath here as well. 

His political doctrines are a strange mixture of Individualism and Philosophical 
anarchism. Both these doctrines have no place in our life. The challenge or 
the forces of collectivism are so strong and insistent that no political being, un- 
less he want* to live in the land of lotus-eaters, can afford to pay even lip 
homage to the memory of Mill and Bakunin the torch-bearers of Individualism 
and Philosophical anarchism. 

Mr. Vice-President : I will now put the amendment to vote. 


The question is . 

‘That in amendment No. 124 of List I (Sixth Week), in the proposed new entry 2A ot 
List in, for the words ‘stability of the Government* the words security of the State bo 
substituted ” 

The amendment was negatived. 

The Honourable Dr. B. R. Ambedltar : Sir, the amendment as amended has 
to be put and not as in the Notice Paper. 

Mr. Vice-President : I will now put amendment No. 124 as revised by Dr. 
Ambcdkar. The question is : 

■That after entry 2 of List III, the following entry be inserted 

‘2-A. Preventive-detention for reasons connected with the security of the State and 
the maintenance of public order and services or supplies essential to the life ot 
the community; persons subjected to such detention.’ ” 

The motion was adopted. 

Entry 2-A, as amended, was added to the Concurrent List. 


Entry 3 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

■That for entry 3 of List III, the following entry be substituted 

‘3. Removal from one State t ©another State of prisoners, accused perwostuad persons 
subjected to preventive detention for reasons specified in entry 2A of this List. 

Mr. Naziruddin Ahmad : I am not moving amendment No. 291. 

Mr. Vice-President : Amendment No. 292. The Member is not present and 
the amendment is not therefore moved. 

I will put Dr. Ambedkar’s amendment to vote. The question is ; 

'That for entry 3 of List III, the following entry be substituted 

‘3 Removal from one State to another State of prisoners accused perosns and persons 
subjected to preventive detention for reasons specified in entry 2A of this Lot. 

Hie amendment was adopted. 

Entry 3, as amended, was added to the Concurrent List. 


Entry 4 

The Honourable Dr. B. R. Ambedkar : I move : 

•That in entry 4 of List m, the words and figures for the time being specified in Part I 
or Part II of the First Schedule’ be deleted.” 
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Mr. Vke»President : There arc no other amendments to this entry. 

I will put the amendment to vote. The question is : 

"That in entrv 4 of List III, the words and figures ‘for the time being specified in Part I 
or Part II of the I irst Schedule’ be deleted.” 

The amendment was adopted. 

Mr. Vice-President : The question is : 

“That entry 4, as amended, stand part of List III.” 

The motion was adopted. 

Entry 4, as amended, was added to the Concurrent List. 


Entry 5 

Mr. Vice-President: Mr. Kamath is not in his place. The amendment 
standing in his name (No. 293) is not moved. 

Entry 5 was added to the Concurrent List. 


Entry 6 

Dr. P. S. Deshmukh (C. P. & Bcrar : General) : Sir, I move : 

‘That in entry 6 of List III, after the word ‘infants’ the words ‘care and protection of 
destitute and abandoned children and youth’ he inserted ’’ 

or, alternatively, 

"That in entry 6 of List III after the word ‘infants’ the words ‘protection of childhood 
and youth against exploitation and against moral and material abandonment’ be inserted ” 

Sir, this is my second attempt to bring in the care of children and young 
ones who are likely to be exploited or abandoned either morally or materially. 
Last time l moved an amendment that this entry be included in the exclusive 
powers of the Union. It may be said that it was a subject which need not 
be kt the exclasive jurisdiction of the Centre. But I am now moving to include 
it as an item in List III so that both the States as well as the Centre can have 
concurrent jurisdiction in regard to this. It is likely to be urged that the words 
“infants and minors” can be interpreted fo include what I propose and that 
there would be sufficient scope to look after children and youthful persons under 
the entry as it is in the original draft as entry No. 6. 

I had pointed out before and I beg to reiterate now that infants have a 
specific meaning and the word can by no means include all children. Again, 
minors are persons who do not include all minor children ipso facto. “Mino- 
rity” is something of a legal nature and it will therefore refer only to those per- 
sons who are minors under the law. Moreover, Sir, all these ^ve words that 
you find in this entry “marriage and divorce; infants and m .ors; adoption” 
refer to their legal status and do not refer in any way whatsoever to their being 
given any care and protection. 

Secondly, it will be found that there are provisions and entries so far as 
assisting religious organisations or literary, scientific and cultural institutions 
is concerned. Some of my friends drew my attention to entries 42 and 43 in the 
State List. Those two entries will be confined to giving financial assistance to< 
these institutions. What I wish the Centre and the States to take up, however, 
is direct responsibility for looking after tht welfare of the destitute and aban- 
doned children. For this there is no specific provision and it will be very wrong 
at the present moment and under the present circumstances not to have a specific 
provision to this effect. If we examine legislation in foreign countries, we will 
find that every care is taken of this subject. As late as 1946 and 1948 the 
British Parliament passed new legislation on this subject. 

There are two aspects of this question. We have had legislation in the pro- 
vinces so far as delinquent children are concerned, but so far as the responsi- 
bility either of the provinces or of the Centre in respect of the abandoned and 
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destitute children are concerned, there has been no legislation whatever. The* 
wording of article 31 is exactly what I have put in my amendment, “that child- 
hood and youth are protected against exploitation and against moral and mate- 
rial abandonment.” It is said that the very fact that this is included in the 
Directive Principles of State Policy will give the Centre jurisdiction. I am not 
at all convinced of this argument and I feel convinced as a matter of fact of 
the inadmissibility of this argument. The mere inclusion of this in the Directive 
Principles of State Policy does not mean that power for legislation has been 
given, more especially because ours is going to be come sort of a Federation and 
it will always be arguable whether the responsibility for this is that of the Centre 
or the provinces; and since this ambiguity will be there, I think, Sir, that it is 
very necessary that there should be some provision for this in the Concurrent 
List so as to make the responsibility for this both that of the States as well as 
»»f the Centre. 

1 have already given notice of a Bill to be moved in the Legislative Assembly 
and I have taken my stand on the Directive Principles which have been embodied 
in the Constitution. If we do not have this entry, it may be urged that this is 
a thing which does not fall within the purview of the Centre; since Borstal ins- 
titutions are subject-matters for the States, it is the States alone who are com- 
petent to deal with this and therefore legislation must emanate from the provin- 
ces. In order to avoid this ambiguity, in order to avoid this difficulty, in order to 
icmove any obstacle in the way of looking after these children and youthful per- 
sons by the Centre also* I have urged that this entry should be there. If we 
examine legislation in other countries, we will find that they take care not only 
of children up to the age of 14 but that the age has been taken right up to 25. 
Their contention is that the State has now ceased to be a mere policeman and 
a judge and that it is becoming more and more of a social corporation and in a 
social corporation nothing can be more important than the care and protection 
of children and youthful persons. 

From that point of view, it is absolutely necessary that this entry should be 
there. I hope that we will not have to waste time in bitter discussion over 
this matter as wc did yesterday in trying to convince the sponsors and leaders 
of the Drafting Committee to accept the item with regard to the aduleration of 
lood. This is more important, if I may say so, than even that entry and it 
will be a disgrao: if for any technical reason or for any other reason th ; s ertry 
is opposed and is not accepted. T know that a large number of honourable 
Members of this House wish to support thjs entry and I hope therefore that 
without much discussion or debate it will be possible for the honourable Doc- 
tor to accept either of my two amendments. I would prefer the second to the 
first. 

Shrimati G. Durgabai (Madras : General) : Mr. Vice-President, Sir, I have 
great pleasure in supporting the amendment moved by my Friend, Dr. Punjab- 
rao Deshmukh. I wish to say and also I appeal to the Drafting Committee and 
.this House to realise the great importance of this subject, viz . the protection of 
children from exploitation or abandonment, and accept the principle behind it; 

I appeal more especially to the Drafting Committee to find a suitable entry for 
this subject. Unless the State takes up a direct responsibility to pass legisla- 
tion on this matter, I do not think there will be adequate attention given to 
this subject. I know that they have not neglected this matter and the Chair- 
man of the Drafting Committee would come forward to say that there are a large 
number of entries to this effect in all the three Lists and that sufficient protection 
is being given to the protection of children and the destitutes and the abandoned. 

I know that they have accepted this principle under the Directive Principles. 
Article 31, clause (vi), lays down the principle in the terms of the amendment 
now moved. It is the protection of children and youth against exploitation and 
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against moral and material abandonment. Sir, this is exactly the language of 
the amendment which is moved by Dr. Punjabrao. 

No doubt this principle has been recognised under the Directive Principles. 
I should say that there is no use in simply recognising this principle under the 
Chapter on Directive Principles. It will remain a really pious declaration or 
intention on our part to do something in the matter of protection ot children, 
but that is not sufficient. None of the entries has mentioned this subject. If 
you examine all the three Lists, you do not find a definite entry to this effect in 
anyone of these Lists. In the absence of a definite entry on this matter, really 
there will not be adequate protection given to children It will leave this matter 
in great confusion. You do not know who will legislate on this matter, whether 
it will be the Centre or the State or both. 

Therefore, Sir, I would appeal to the Drafting Committee to see its way to 
include this matter in this Concurrent List or any other List. 

Unless the State undertakes a direct responsibility there will be no good It 
is open to the State to come forward and make some subsidy or give some dona- 
tion or some contribution to an Association either started by private enterprise 
or by a philanthropist for the protection of infants. We know how these asso- 
ciations are struggling for their daily existence and for lack of funds they are 
not able to get on well and in this manner these poor homes could no longer 
serve the cause of poor children. I do not know what kind of help they will get 
if the State does not take direct responsibility. This is not a matter which could 
be left to private enterprise, but the State must take direct responsibility 
There is no good in our stating the Directive Principles, which will remain as 
pious declarations unless given effect to by the State. 

It may be argued that there is penal law which deals with the matter. I 
know that the criminal law deals with this matter of abandonment I also, 
know, because I am conversant with it, how deep matters are going on. It is 
true that the persons who is charged with the offence of abandoning is really 
punished and he or she is sentenced fof that offence. But what happens to the 
child that is abandoned ? That is the question. Where is it to go ? How long 
is it going to wait in search of somebody to come forward and take it for pro- 
tection? Therefore, Sir, it is a very dangerous thing. If only we leave the 
children to themselves, they will take to beggary and also to many vices such 
as stealing and they would cultivate very bad habits. Therefore it is the duty of 
the State to come forward and help these children sufficiently in time, to see 
that they are developed well, because these children are our future hope and the 
nation depends upon these children, their good-manners, their upbringing, their 
.good health and their strong character. 

Sir, I tell you that if the Drafting Committee could find its way to make an 
entry for the protection of wild birds, I do not know whether the children could 
not come under the classification of even wild birds. Therefore, if you see your 
way to give a particular place in the Constitution for wild birds, I appeal to you 
to see your way also to give protection to the children that are abandoned, by a 
suitable entry in the Constitution. 

Sbri Brajeshwar Prasad s Sir, I would like to speak before Dr. Ambedkar 
is allowed to reply on this entry. 

Mr. Vice-President : Shrimati Durgabai, have you finished ? 

Shrimati G. Durgabai : I have finished. I have nothing further to say. 1 
only wish that Dr. Ambedkar assures us that he will see his wav to examine all 
the clauses in the Constitution for this purpose. Certainly he will find it easier 
to accept our proposition. He can include it in any list, we do not mind, but let 
us be assured that this entry finds its way into the Constitution and also there 
will be no further difficulty in accepting this principle. Sir, I appeal to the 
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Drafting Committee and to the House to give recognition to this matter, rea- 
lizing the great importance of this subject. 

Shri Brajeshwar Prasad: Sir, I rise to support the amendment moved by 
my honourable friend Dr. Deshmukh and supported by Shrimati Durgabai. If 
there is to be protection of childhood and youth against exploitation and against 
moral and material abandonment, the Government of India must be vested with 
the necessary powers. The Government of India must provide necessary facili- 
ties for birth-control, if we are to protect the future generation from exploita- 
tion both moral and material. 

Secondly, Sir, I am definitely of the opinion that the profession of prostitu-* 
tion must be regulated on sound scientific lines. Sir, in 1938 I moved a resolu- 
tion in the Gaya Municipality, when I was a member of that Municipal Board. 
The resolution was on the lines of amendment No. 252 standing in the name of 
Dr. P. S. Deshmukh. The resolution which I tabled in the Board was for the re-; 

* gulation and control of prostitution and maintenance of public houses. This reso- 
lution is on similar lines. But I am sorry to say that the resolution was disallowed 
by the President of the Municipal Board on the ground that it did not fall with- 
in the purview of the Municipal Board. Sir, I want that the Government of 
India and the Provincial Governments must take an interest in this matter 
and regulate this profession so that the youth of the country may be protected 
from moral abandonment. There is another argument that I wish to place be- 
fore this House. It is the duty of the State to nurse every child from the 
moment of its birth till he or she reaches the age of maturity. The State must 
provide education, medical facilities and means of livlihood to each and every 
citizen living within the ambit of the Indian Union. The institution of family 
is undergoing rapid transformation. I do not know what ultimate form it wifi 
assume. But I am quite clear in my own mind that today it is not in a position 
to protect childhood and youth against exploitation and against imral and mate- 
rial abandonment. It is incumbent therefore on the State to protect the youth, 
of the country from all evil influences. Family, according to Plato, circum- 
scribes the horizon of a man’s love and affection. One nursed in the cradles 
of family life cannot but be an intellectual and moral dwarf. If man is to rise 
to the height of his being, he must be protected from the pernicious influences 
of family life. If he is to rise to grand heights and to develop all that is latent 
in him the institutions of private property and marriage, in conformity with the 
doctrines of Plato’s Republic, will have to be wiped out. I support the amend- 
ment moved by Dr. P. S. Deshmukh. 

The Honourable Dr. B. R. Ambedkar : Sir, there can be no doubt that the 

amendment of my honourable Friend, Dr. Deshmukh, in so far as it seeks to 
interpolate certain words dealing with the protection of children in entry 6 
are out of place because entry 6 no doubt refers to infants and minors, but it 
has to be borne in mind that taking the entry as a whole, that entry deals with 
status. In so far as the status of infants and minors are concerned, these cate- 
gories are included in entry 6, but “care and protection of destitute and aban- 
doned children and youth” are not germane to their status. 

Dr. P. S. Deshmukh : That was exactly why I had wanted to introduce 
an independent entry. There is an amendment already in my name which 
seeks to have an additional entry separately. 

The Honourable Dr. B. R. Ambedkar : I was just going to deal with the 
amendment moved by him. These words could not be interpolated in this 
entry 6, without seriously damaging the structure of that entry No. 6. There-, 
fore at this stage I certainly cannot accept the proposition of interpolating these 
words. 

Now, Sir, I will deal with the general question of the protection of children. 
There can be no doubt about it that every Member in the House, incl uding 
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myself and the members of the Drafting Committee could ever take any excep- 
tion to the protection of children being provided for by the State, and there can 
be no difference of opinion; but the omy question is whether in the list as framed 
by the Drafting Committee that matter is not already covered. In framing these 
entries, what we have done is to mention and categorize subjects of legislation 
and not the objects or purposes of legislation. 

Protection of children is a purpose which a legislature is entitled to achieve 
if m certain circumstances it thinks that it must do so. The question is whether 
under any of these entries, it would not be possible for the State to achieve that 
purpose, namely, the protection of children. 

It seems to me that any one of these entries which are included in List II 
could be employed by the State for the purpose of framing laws to protect 
children. For instance, under entry 2 of List II, administration of justice, it 
would be open for the State to establish juvenile courts for children. 

Dr. P. S. Deshmukh : That is not what I meant. I never referred to juve- 
nile Courts. 

The Honourable Dr. B. R. Ambedkar: For instance, take prisons and re- 
formatory and Borstal institutions, they may be empowered to establish special 
kinds of prisons where there would be, not the principle of punishment, but 
the principle of reformation. Take the case of education. 

Shrimati G. Durgabai: May I submit, Sir, the case of delinquent children 
stands absolutely on different footing and from destitute and abandoned children ? 

The Honourable Dr. B. R. Ambedkar: As I was saying entry 18, which 
deals with education in List II, could be used by the State for the purpose of 
establishing special kinds of schools for children including even abandoned 
children. Under entry 42, dealing with the incorporation of societies and so 
on, it would be open to the State to register societies for the purpose of looking 
after children or they may themselves start some kind of corporation to do this. 

Therefore, if my friends contend that the statement, which I am making in 
all sincerity, that there is every kind of provision which the State may make for 
the purpose of protecting children under the entries which are included in List II, 

I think there is no purpose in having a separate entry dealing with the protection 
of children. As I stated, protection of children cannot be a subject of legisla- 
tion; it can be the object, purpose of legislation. 

Dr. P. S. Deshmukh : You have made provision for the protection of wild 
birds, even ! 

The Honourable Dr. B. R. Ambedkar : I can quite see both of my Friends 
are very persistent in this matter. I would therefore request them to withdraw 
their amendment on the assurance that the Drafting Committee in the revising 
stage will go into the matter and if any such entry can be usefully put in any of 
the Lists, they will consider that matter and bring a proposal before the House. 
At this stage, I find it rather difficult to accept it because I have not had sufficient 
time to devote myself to a full consideration of the subject which is necessary 
before such an entry is introduced. 

Mr. Vice-President: Does Dr. Deshmukh wish to press his amendment? 

Dr. P. S. Dashmukh : I would like to request Dr. Ambedkar at least to say 
that by the time my next amendment for in independent entry is reached, he 
will be able to say something more favourable tfian he has been able to say now. 

The Honourable Dr. B. R. Ambedkar : I will consider the whole matter. 

Dr. P. S. Deshmukh: I do not press this amendment here in view of the 
fact that I am moving the other amendment. 
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The amendment was, by leave of the Assembly, withdrawn. 
Mr. Vice-President : The question is : 

"That entry No. 6 stand part of List II.” 

The motion was adopted. 

Entry 6 was added to the Concurrent List 


Entries 7 to 14 

Entry 7 was added to the Concurrent List. 

Entry 8 was added to the Concurrent List. 

Entry 9 was added to the Concurrent List. 

Entry 10 was added to the Concurrent List. 

Entry 11 was added to the Concurrent List. 

Entry 12 was added to the Concurrent List. 

Entry 13 was added to the Concurrent List. 

Entry 14 was added to the Concurrent List. 

Entry 15 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for entry 15 of List III, the following entry be substituted:— 

‘15. Actionable wrongs’.” 

The words which I seek to omit are really unnecessary. 

Mr. Vice-President : The question is : 

"That for entry 15 of List III, the following entry be substituted • — 

*15 Actionable wrongs’.” 

The amendment was adopted. 

Mr. Vice-President : The question is : 

"That Entry No 15, as amended, stand part of List III.” 

Tlie motion was adopted. 

Entry 15, as amended, was added to the Concurrent List. 


Entry 16 

Entry No. 16 was added to the Concurrent List. 


Entry 17 

Shri R. V. Dhulekar (United Provinces : General) : Sir, I want to speak on 
the entry — entry 17. Entry 17 deals with legal, medical and other professions. 
With your permission, Sir. I shall try to make some observations on the medi- 
cal subiect alone leaving the other portion of the entry to other ge.n tfcmen to 
deal with. 



938 


CONSTITUENT ASSEMBLY OP INDIA 


[3rd Sept. 1949 s 


[Shri R V. Dhulekar] 

First of all, I wish to submit that the word “medical” that is being used in 
India for some time past has been laying too much stress on the medicinal 
side of the health problem of this country. The word ‘medical’ is a misnomer. 
It simply means medication and therefore we have come to a position when we 
feel that the administration of the medical department could only be seen and 
looked at from the point of view of what medicines are useful in the country. 
I would submit, Sir, that having studied the medical question from different 
points of view, I have come to the conclusion that it is the duty of the State to 
see that every individual, every human being who possesses of body, must know 
something about the preservation, protection and prolongation of life. The 
word “medical” is a wrong word. I would submit that the word in India was 
Ayurveda, science of life. 

Looked from that point of view, I feel, that this subject has not been given 
the importance which it deserves during the British regime and today also. I 
feel that the Government of India is not doing any thing towards imparting the 
knowledge of the science of life. The science of life, Ayurveda, is a basic 
science in the country and it has been taught for a long number of years, thou- 
sands of years. But the foreigners came and foreign education came and Ayur- 
veda has been relegated to the background. It has been made out from plat- 
forms and platforms by Heatlh Ministers and other people that Ayurveda that 
was taught in India in ancient times and which is existing in India today and 
ministering to the needs of 85 per cent of the people of this country, is not a 
science at all. I would say that this word “medical” is a word which should be 
eschewed from our vocabulary. 

Lately some attempts are made to join the word ‘health’ with medical 
department There are Health Departments in the provinces and there is 
Health Department in the Centre also. As this is a Concurrent List, I would say, 
that sufficient attention should be paid to the medical or I would say, 
the life problem of the country. I am not one of those who fix all responsibi- 
lity for preservation of health of individuals on the State. I do not feel that, 
just like the Bhore Committee report, all emphasis should be laid only on the 
State. If we take into consideration the Bhore Committee report we find, crores 
an rupees, even if they are spent annually, will ndt solve the problem of the 
health of India. So I feel that the words as they are put — “profession of medi- 
cal” etc. would not serve the purpose. The science of fife cannot be a profes- 
sion. I wish to draw the attention of the Assembly to the important fact that 
unless and until we take to the principle that every human being knows some- 
thing about his life, something about his body and health and hygiene we can- 
not solve the problem. 

Therefore, I say that where you put legal, medical and other professions 
I would say that you will lay more emphasis on the medical education that is to 
be imported to a human being than on the profession itself. What I am driving 
at is, if you want to control the medical profession, then it does not mean that 
registration of medical profession is the only thing you should do Medical pro- 
fession has become a profession of loot. It is not a profession of helping 
humanity; and therefore where you can call the medical profession, I would 
advise the Assembly to bear in mind, whqn the time comes, these observations at 
mine that the medical profession will be controlled not from the point of view 
of only allowing the people to fleece others but from the point of view of helping 
humanity. 

Mr. Vice-President : The question is : 

That entry 17 stand part of List ITT.” 

The motion was adopted. 

Entry 17 was added to the Concurrent List 
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New Entry \1-A 

The Honourable Dr. B. R. Ambedkar : Sir, 1 move : 

“That after entTy 17 of List III the following entry be inserted : — 

4 17-A. Vocational and technical training of labour'.” 

Mr. Vice-President : Amendment 249 is not moved. The question is : 

'That after entry 17 of List III the following entry be inserted : — 

T7-A. Vocational and technical training of labour*.” 

The motion was adopted. 

Entry !7A was added to the Concurrent List 


Entry 18 

Entry 18 was added to the Concurrent List. 


Entry 19 

Entry 19 was added to the Concurrent List 


Emry 20 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

'That for entry 20, the following entry be substituted : 

*20. Drugs and poisons, subject to the provisions in entry 62 of List I with respect to 
opium’.” 

(Mr. Kamath did not move his amendment.) 

Mr. Vice-President : The question is : 

’That for entry 20, the following entry be substituted : — 

‘20. Drugs and poisons, subject to the provisions in entry 62 of List I with respect to 
opium’.” 

The amendment was adopted. 

Entry 20, as amended, was added to the Concurrent List. 


Entry 21 

The Honourable Dr. B. R. Ambedkar : Sir, 1 move : 

“That for entry 21 of List III, the following entry be substituted: — 

*21. Mechanically propelled vehicles including the principles on which taxes on such 
vehicles are to be levied*.” 

Mr. Vice-President : The question is : 

“That for entry 21 of List III, the following entry be substituted 

’21. Mechanically propelled' vehicles including the principles on which taxes on such 
vthicles are to be levied’.” 

The amendment was adopted. 

Entry 21, as amended, was added to the Concurrent List 

L9LSS/66 — 60 
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Entries 22 to 25 

Entry 22 was added to the Concurrent List. 

Entry 23 was added to the Concurrent List. 

Entry 24 was added to the Concurrent list 

Entry 25 was added to the Concurrent list. 

New Entry 25 -A 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That after entry 25 of List III, the following new entry be inserted: — 
*25-A. Vital statistics including registration of births and deaths’.” 

Mr. Vice-President : The question is : 

"That after entry 25 of List III, the following new entry be inserted : — 
“25-A. Vital statistics including registration of births and deaths" 

The motion was adopted. 

Entry 25A was added to the Concurrent List. 


Entry 26 

The Honourable Dr. B. R. Ambedkar • Sir, I beg to move : 

’That for entry 26 of List III the following entry be substituted : — 

*26. Welfare of labour including conditions of work, provident funds, employers liability, 
workmen’s compensation, invalidity and old age pensions and maternity benefits’.” 

Mr. Vice-President: I now place amendment No. 132 before the House 
The question is : 

•That for entry 26 of List III. die following entry be substituted : — 

‘26. Welfare of labour including conditions of work, provident funds, employers liability, 
workmen's compensation, invalidity and old age pensions and maternity benefits’.” 

The amendment was adopted. 

Entry 26. as amended, was added to the Concurrent List. 


New Entry 26 -A 

Mr. Vice-President : Now Dr. Deshmukh may move his new item 26-A. 

Dr. P. S. Deshmukh : Sir, I move : 

“That in amendment No. 133 of List I (Sixth Week), after the proposed new entry 26-A 
of List III, the following new entry* be added : — 

*26-B. Welfare of peasants, fanners and agriculturists of all sorts’.” 

Mr. Vice-President : I am sorry. I should have first requested Dr. Ambedkar 
to move his amendment regarding entry 26-A. — amendment No. 133. After 
that you may move your new entry. 

The Honourable Dr. B. R. Ambedkar : Sir, l move : 

‘That after entry 26 of List III, the following entry he inserted : — 

‘26-A Social insurance and social security’.” 
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Mr. Vice-President : I do not think there is any amendment to this. 1 
put it to die House. The question is : 

“That after entry 26 of List III, the following entry be inserted : — 

26-A. Social insurance and social security’." 

The motion was adopted. 

Entry 26A was added to the Concurrent List. 

New Entry 2 6-B 

Mr. Vice-President : Now Dr. Deshmukh may move his amendment 
No. 250. 

Dr. P. S. Deshmnkh : Sir, I move : 

“That in amendment No. 133 of List I (Sixth Week), after the proposed new entry 26A 
of List III, the following new entry be added : — 

*2 6-B. Welfare of peasants, farmers and agriculturists of all sorts’.” 

Sir, it is really unfortunate that it should be necessary to remind the House 
regarding the welfare of this section of our people and to bring forward an 
amendment to this effect. India is known to be and is still proclaimed to be the 
land of agriculturists, where the agriculturists predominate, not only by num- 
bers, but also by the importance of the interest they serve. It is this class of 
persons who are the real and legitimate masters of India; and yet their welfare 
is the concern of nobody. There can be only two explanations for this. Either 
that it is a colossal responsibility, which no one is capable of looking after or, 
that it is so unimportant that there is no necessity for any specific provision, no 
need of any special effort nor any specific entry in our Constitution required. 

Sir, I am really surprised and cannot suppress my sense of utter dissatis- 
faction of die way in which the Drafting Committee seems to have made up 
its mind on many matters of very vital importance and the attitude with which 
it looks at all of them. I think they are suffering from an obsession, and from a 
certain false conviction, as if these are the very people who are going to be per- 
petually in power, that there is going to be no other side to the question, and 
that these entries are not capable of being interpreted in more than one way. 
God forbid, but they may themselves have to rue the day and repent the power 
they are giving to the President and progressively reducing the sovereignty of 
Parliament every day. It may be that they do not continue in power for long, 
and when other people come and sit on judgment and exercise those very 
powers, these may be the very people probably, who will have to resort to black 
nag processions and protests and walk-outs in Parliament. I would not be sur- 
prised if this happens. At the present moment their attitude is so obstinate. I 
am sorry it is not one of compromise, not one of adjustment, but one of resisting 
each and every new suggestion and in this case the inclusion of any new entry. 
Even the suggestion to include an entry for the protection of children was so 
strongly resisted; one regrets to have to say, by having recourse to such far- 
fetched arguments. Dr. Ambedkar flung the same arguments in my face which 
I had myself put forward before and which he then refused to accept. The 
interpretation of entry 6 which he has given now is exactly the same as I had 
advanced yesterday. Then he said infants and minors covered every thing. 
Now he says children cannot appropriately even be mentioned along with Jn- 
fants. That is very curious very disappointing, but I hope that so far as this 
amendment of mine is concerned. . . . 

Mr. Vice-President : We are not dealing with entry 6, but with entry 26. 

Dr. P. S. Deshmnkh : I have come back to entry 26, Sir. I hope that so 
far as this amendment is concerned, the Honourable Doctor will take up a diffe- 
rent sttHode. 
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It is very necessary to have this amendment, because it is a matter of con- 
crete fact that the welfare of peasants and farmers seems to be the concern of 
none. But look at the case of labour. From the time we have had special 
labour representation, from the time we have had labour representatives and 
labour Ministers, the welafre of the labourers has been an integral part of the 
labour portfolio and of our administration. Labourers form only a small num- 
ber compared to agriculturists, but still we are solicitous that there should be 
hospitals for them, air-conditioned factories for them, provision for their medical 
relief, sanitation and all these things. And this huge mass of humanity, the 
agriculturists, on whose sweat all of us prosper live and maintain ourselves, 
for these persons, not a single welfare officer has yet been appointed 
I am sorry to say — and I am glad also, in a way — that I was the first, as a mem- 
ber of the Standing Committee for Agriculture at the Centre to press that the 
Ministry of Agriculture at the Centre also should include in it the welfare of 
agriculturists. That suggestion I learnt went to the Law Ministry — I do not 
know what die wonderful Law Ministry has to do with it — and they appear to 
have given an interpretation that it cannot form part of the Ministry of Agricul- 
ture of the Centre, because the subject ‘agriculture’ was a provincial subject. 

These are the difficulties and as the Honourable Dr. Ambedkar knows them 
fully, I hope he will rather err on the side of having more entries than having less, 
I hope even now he will consider the matter with a sympathetic heart and be 
prepared to accept this amendment — although I have very little hope as I have 
seen him advance most wonderful arguments such as when he said that the 
welfare of children can be included in the Police list — the strangest and the 
most surprising argument that could be used. But he is in power and he has 
got the authority and the backing of the whole House and whatever he says 
is law. Even so, I would request him to concede a little and err on the side 
of having even a superfluous entry, since so many Members of the House feel so 
strongly about it, and not turn down the suggestion. 


I hope he will look at thi= entry from that point of view T have found 
that it is not included anywhere. Nowhere has it been considered or regarded 
as the duty of the agriculture Minister to look specifically to the welfare of the 
peasants and farmers. And nobody can gainsay the fact that the education 
of the labourers is better, their sanitation is better, that their welfare is better 
looked after than those of the innumerable peasants and fanners in our villages 
That is simply because so much has been done for the former, but hardly any 
thing has been done for the latter. It might be said that the whole Govern 
ment after all, is directing its attention to them. But if you think that for a few 
million labourers, special welfare officers are necessary, why not have at least a 
few more of such officers for the farmers and peasants who will at least tell you 
from time to time what is necessary? The situation is tragic and I feel nothing 
will be lost by making a provision here by which the State and the Legislature 
will be made responsible for the welfare of the peasants and agriculturists in a 
special way. I am certain that if wc had. some officers of this nature, the con- 
dition of the agriculturists would not have remained what it is. We have 
appointed welfare officers even for Scheduled Castes. Why did we do it? 
Because we know that they suffer from special and very serious handicaps. 


Shri S. Nagappa (Madras : General): Sir, my honourable Friend says, "We 
have appointed labour officers even for Scheduled Castes.” Only Scheduled 
Castes require those officers. Why should he use that word “even” ? I take 
objection to that word : he should withdraw it 
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Or. P. S. Deshunukh : These special officers are only lor special classes of 
people. 

Shri S. Nagappa : They, the Scheduled Castes, are the people who require 
them. 


Dr. P. S. Dcshmukh : If they are appointed only for the Scheduled Castes, 
these officers have certainly contributed to tire welfare and progress of the 
Scheduled Castes. It they could help the Scheduled Castes. . . . 

Mr. Vice-President : The honourable Member has already exceeded his 
time 

Dr. P. S. Deshmukh: All right, Sir. If the Scheduled Castes could be 
helped and their uplilt secured, may he even in the smallest of measures by the 
appointment of these officers, why not the same be done so far as the peasants, 
the tanners and agriculturists are concerned? We know they too are handi- 
capped toi want ot education, lor want ot sanitation and have innumerable other 
difficulties to face If it was possible for these Ministries to take account of 
their condition and look after the welfare ot the peasants, much more progress 
than what we find today would have been achieved. 

Sir, I do not wish to take more time, but that does not mean that I have not 
other arguments by which to convince the somewhat unconvincenble Dr. 
Ambedkar. But I hope that so far as this entry is concerned, he will be sympa- 
thetic and accept my amendment because as a matter of fact this is a thing 
which is not regarded as the legitimate duty by any of the Ministers for Agri- 
culture and I have heard at least the Honourable Minister for Agriculture at the 
centre say that the provisions of the Government of India Act come in their way. 
That lack of provisions could have reference to nothing else except this Sche- 
dule. From that point of view. Sir, I think the entry is absolutely necessary. 

Shri R. K. Sidliva (C. P. & Berar-Gcneral) : Sir, I do not think the idea 
here is to redress the grievances of labour or of agriculture. I only want to 
know from Dr. Ambedkar whether — in entry 26, ‘Welfare of labour’ — whether 
“labour” includes agriculturists and peasants or only industrial labours. As 

I have understood the term, ‘labour’ means industrial labour and not agricultural. 

II that is so, I wholeheartedly support Dr. Deshmukh’s amendment. 

Sir, if you enact legislation for industrial labour, you cannot exclude agri- 
cultural labour. Therefore, peasants and farmers must be included either in 
entry 26 or in a separate entry as Dr. Deshmukh has suggested. The peasants 
are the backbone of the country. We cannot look after the welfare of only 
industrial labour which is vocal and whose grievances could be heard and re- 
dressed by Government; we cannot certainly ignore the peasants who are not 
vocal and who are not well organised. I personally feel that this labour legisla- 
tion should be in List I. I know that being in the Concurrent List, each Pro- 
vince will have its own legislation. At present Bombay has enacted legislation 
which is in conflict with that of U.P., and U.P.’s legislation is in conflict with 
that of Bengal. If there had been a central labour organisation, I am quite 
confident that the condition of labourers would have been different. 

I, therefore, even go to the length of saving that labour legislation of all 
classes should be entered in List I ; but if that is not possible, I certainly fed. 
Sir, that you cannot under anv circumstances ignore that section of labour 
known as agricultural labour, the peasants, the farmers etc. You are particu- 
larly mentioning industrial labour and giving it a place in the Constitution. 
How will it be understood ? It will be understood that the House ignored 
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the peasants when they were giving a preference to industrial labour. Because 
labour can make tremendous noise and approach the Ministers and Government 
and get their grievances redressed, this has been done. It is most unfair. I 
therefore strongly support the amendment moved by Dr. Deshmukh, unless my 
friend Dr. Am bedkar is prepared to satisfy us that ‘labour’ includes agricultural 
labour also. If he by any means wants to convince the House that it does 
include agricultural labour, I am prepared to accept his wording, and oppose 
Dr. Deshmukh’s, amendment. 

Mr. Naziruddin Ahmad s Mr. Vice-President, I beg to support the amend- 
ment moved by Dr. Deshmukh. The cause of the peasants, farmers and agri- 
culturists is going by default. So far as industrial labour is concerned, that is 
well cared for. In fact, they are the pampared children of the Government. 
But so iar as agricultural labourers are concerned and the peasants, farmers and 
agriculturists, they are being sacrificed at every step. There are the capitalists 
at the top, there is the labour at the bottom and the middle classes between the 
two are going to be squeezed out of existence. This entry, if accepted, will 
at least make it incumbent on the part of the Government to look into their 
case, to frame adequate legislation and to chalk out an administrative pro- 
gramme. I submit that this subject is highly important and an entry to this 
effect will cause no harm — it will draw attention of Government and of the 
Legislature to the need for focussing Government and public attention on this 
subject. So, from this point of view, this entry should be accepted. 

Chaudhri Ranbir Singh : (East Punjab : General) : *[Mr. Vice-President, I 
support i the amendment moved by Dr. Deshmukh. If you compare the present 
conditions of workers with those of the agriculturists you will find a glaring 
difference between the two. We are going to include in the Draft Constitution 
an exclusive clause relating to Labour, which lays down that if there be even 
twenty-five children having the same language, the State shall provide them 
with schooling facilities. But in contrast to this, no school or hospital facili- 
ties are provided for the children of millions of agriculturists. I have all 
sympathy for such brethren as have migrated from West Punjab or other regions. 
School and hospital amenities should be provided for them and their children. 
I am second to none here in supporting their cause. But it would be a pity if 
no facilities with regards to schools and hospitals are provided for the children 
of agriculturists. It is not a question of merely a single entry; rather, I say it is 
a question of life and death for the peasants. If this item is included in the list 
it will offer them some hope and consolation. Millions and millions of peasants 
of India are looking today to you. I mean, to the Members of this House with 
the expectation that the new Constitution would certainly contain some specific 
provision for their welfare and that when it comes into force they_ will be bene- 
fited. If you do not include in the Constitution any specific provision for their 
welfare, it will give them a very cruel disappointment, the extent of which, 
perhaps, you cannot imagine. 

I, therefore, without taking any more time of the House, lend my whole- 
hearted support to the amendment and hope that Members of the House who 
have to approach the electorates for the coming election will keep their future 
ini view]. 

The Honourable Dr. B. R. Ambedkar : Sir, may I explain ? There scans 
to be a certain amount of confusion and misunderstanding about the entries 
in the List. With regard to my Friend Dr. Deshmukh’s amendment, he wants 
welfare of peasants, farmers and agriculturists of all sorts. Well, I would like 
to have some kind of a clear conception of what these omnibus words, agn- 

*[ ] Translation of Hindustani speeches. 
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culturists ol all sorts” mean. Does he want that the State should also u n de rtake 
the welfare of zamindars who pay Rs. 5 lakhs as land revenue ? 

Shrl R. & Sidhva : You can drop those words. 

The Honourable Dr. B. R. Ambedkar: It will also include malguzars. 
Before I accept any entry, I must have in my mind a clear and consistent idea 
as to what the words mean. The word “agriculturists” has no precise meaning. 
It may mean a rack-renter. It may mean a person who is actually a cultivator. 
It may mean a person who has got two acres. It may also mean a person who 
has five thousand acres, or five lakhs acres. 

Dr. P. S. Deshmukh : I am prepared to omit that particular expression. 

The Honourable Dr. B. R. Ambedkar : That is one difficulty I find. 

The second point is my Friend Dr. Deshmukh does not seem to pay much 
attention to the different entries and what they mean. So far as agriculture is 
concerned, we have got two specific entries in List II — No. 21 which is Agriculture 
and No. 24 which is Land. If he were to refer to these two entries he will find . . 

Dr. P. S. Deshmukh : What fallacious arguments are being advanced 1 For 
that matter, Labour welfare is a specific entry and yet you wanted separate 
provision for their vocational training? Do not advance fallacious arguments. 

The Honourable Dr. B. R. Ambedkar: It is not my business to answer 
questions relating to the faults of administrations. I am only explaining what 
the entries mean. As I said, we have already got two entries in List II. Entry 
21 is there for Agriculture “including agricultural education and research, pro- 
tection against pests and prevention of plant diseases”. 

Dr. P. S. Deshmukh : Then why do you want “welfare of labour” ? 

The Honourable Dr. B. R. Ambedkar : Why can’t you have some patience ? 
I know my job. Do you mean to say I do not know my job? I certainly 
know my job. 

Dr. P. S. Deshmukh : I know your attitude also. Do not try to fool every- 
body ! 

The Honourable Dr. B. R. Ambedkar : There is already an entry which will 
empower any State to do any kind of welfare work not merely with regard to 
agriculture but with regard to agriculturists as well. In addition to that _ we 
have entry 24 where it is provided that laws may be made with regard to “rights 
in or over land, land tenures including the relation of land-lord and tenant”. All 
the economic interests of the peasants can be dealt with under this entry. There- 
fore, so far as entries are concerned there is nothing that is wanting to enable 
the Provincial Governments to act in the matter of welfare of agricultural 
classes. 

Then I come to the question raised by my Friend Mr. Sidhva which, I think, 
is a very legitimate question. Hill question was what was the connotation of 
the word ‘labour’ and he asked me a very definite question whether ‘labour’ 
meant both industrial as well as agricultural labour. I think that was his 
question. My answer is emphatically that it includes both kinds of labour. 
The entry is not intended to limit itself to industrial labour. Any kind of 
welfare work relating to labour, whether the labour is industrial labour or agri- 
cultural labour, will be open to be undertaken either by the Centre or by the 
Province under entry 26. 

Similarly, conditions of work, provident funds, employers’ liability work- 
men’s compensation, health insurance, including invalidity pensions-— all these 
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matters — would be open to all sorts of labour, whether it is industrial labour 
or agricultural labour. Therefore, so far as this entry, No. 26, is concerned, it 
is in no sense limited to industrial labour and therefore the kind of amendment 
which has been proposed by my Friend Dr. Deshmukh is absolutely unnecessary, 
besides its being— what I might call— vague and indefinite, to which no legal 
coanotation can be given. 

Dr. P. S. Deshmukh s Is there no class of persons except agricultural labour 
in this country? Has Dr. Ambedkar ever heard of a class called farmers 
and “peasants” ? 

The Honourable Dr. B. R. Ambedkar: Their welfare will be attended to 
under entries 21 and 24 of the Provincial List, as I have already explained. 

Mr. Vice-President : I now place amendment No. 250 (Dr. Deshmukh’s 
amendment) before the House. 

The question is : 

“That in amendment No. 133 of List I (Sixth Week), after the proposed new entry 26A 
of List III, the following new entry be added 

*26-B Welfare of peasants, farmers and agriculturists of all sorts’” 

The motion was negatived. 

Dr. P. S. Deshmukh : Sir, I demand a division. 

Mr. Vice-President : I shall ask Members to hold up their hands. 

The Assembly divided by show of hands. 

Ayes : 26 
Noes : 42 

The amendment was negatived. 

Entry 27 

Hie Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for enlry 27 of List Ilf, the following entry be substituted — 

‘27 Employment and unemployment’” 

Mr. President : The question is • 

“That for entry 27 of List III, the following entry be substituted — 

*27. Employment and unemployment’” 

The amendment was adopted 
Entry 27, as amended, was added to the Concurrent List. 

Entry 28 

Mr. Vice-President : There are no amendments to entry 28. 

Shri S. Nagappa : Before it is pot to vote I want to say a few words. 

Mr. Vice-President : The honourable Member will finish in three minutes. 


Shri S. Nagappa : Mr. Vice-President, Sir, the term “trade union” denotes, 
as far as its currency goes, only those as regards industrial labour. The 
Honourable Dr. Ambedkar was kind enough to say that the word “labour” 
includes agricultural labour also. When this article was passed in this Constitu- 
tion I gave an amendment that “labour” should mean also agricultural labour. 
He was kind enough to accept that and to say definitely that it would mean 
agricultural and other classes of workers. 

Again, with regard to “labour disputes” there may be a dispute among the 
labourers themselves. My friends who have been good enough to vote for 
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agricultural labour now have misunderstood the position they do not draw a> 
hue or difference between agriculturist and agricultural labour. The agricul- 
turist also does work hard. But for whom does he work? For himself. On 
the other hand agricultural labour labours for the sake of others. The agricul- 
tural labourer is a wage-earner, whereas the agriculturist labours for himself and' 
acquires the property for himself. There is a difference between agriculturist 
and agricultural labourer which should be understood. Now, if my friends are 
reasonable and if they come forward and press this august Body to include a 
clause to defend that agricultural labour and to give it all sorts of privileges, I 
am one with them. Otherwise 1 cannot understand why the agriculturist should 
be given this sort of facility. After all agriculture, or land has been given by 
nature to all the children of the soil. But by their greediness and avocation 
somehow or other the agriculturist have grabbed it. Now they want still more 
facilities to be given to them. It is unjust and going out of the way to agree to 
it. I do not think the agriculturists require any such protection in this country. 

1 do not think any agriculturist has a right over the land. He has only the right 
to cultivate the land and pay land-revenue to the State. 

Mr. Vice-President : I am afraid the honourable Member has exceeded the 
time-limit 

Shri P. S. Nagappa : This is an important thing. About 70 per cent of the 
population of this country arc agricultural labourers. 

Dr. P. S. Deshmukh : It has nothing to do with agricultural labour. 

Shri S, Nagappa : It has everything to do with agricultural labour. If you 
organise them into a union they will get the right to claim Government support 
and the Government will be bound to give it. So far as the agricultural 
labourer is concerned, it is not easy to organise it. Almost all agricultural 
i tbourers arc illiterate and ignorant people. 1 think it is the duty of the future 
Government to come forward and do what is necessary for these people. I hope 
the Government in future will be composed of these very people under the 
system of adult suffrage. They will be the right royal owners and wield power 
hereafter. But I think it will be the duty of every sane, just and benign Gov- 
ernment to see that these people arc given their just rights. 

Mr. Vice-President : I will now put the question. 

The Honourable Dr. B. R. Ambcdkar : I want to say a word. The words 
‘Hade union” with regard to welfare of labour have a very wide connotation 
and may include trade unions not only of industrial organisations but may also 
include trade unions of agricultural labour. That being so, I am rather doubt- 
ful whether by introducing the word ‘industrial’ here, we are not trying to limit 
the scope and meaning of the term ‘trade union’. But I am not moving any 
amendment. I would like to reserve an opportunity to the Drafting Committee 
to examine the term and to consider this. I want the entry to stand as it is now. 

I have expressed m> doubt that in view of the wide connotation of ‘trade union’, 
a part of the entry may require amendment. 

Mr. Vice-President : Subject to what Dr. Ambedkar says, I put entry 28 to 
vote. The question is : 

“That entry 28 stand part of List III. 

The motion was adopted. 

Entry 28 was added to the Concurrent List. 


New Entry 28 -A 

The Honourable Dr. B. R. Ambedkar : I move : 

"That after entry 28 of List III, the. following new entry be inserted : 
*28-A. Commercial and industrial monopolies, combines and trusts’.” 
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Dr. P. S. Deshmukh: I am not moving my amendment. 

Mr. Vice-President : I will put the amendment to vote. The question is : 
“That after entry 28 of List III, the following entry be inserted : — 

'28-A Commercial and industrial monopolies, combines and trusts.' ” 

The motion was adopted. 

Entry 28A was added to the Concurrent List. 


Entry 29 


Mr. Vice-President : As there is no amendment to entry 29, I will put it to 
vote. 


Entry 29 was added to the Concurrent List. 


Dr. P. S. Deshmukh : Sir, a part of this amendment of mine was very kindly 
accepted yesterday. But, so tar as the wording is concerned, we have yet to 
decide it. When we were discussing the State List, it was decided that we 
should transfer ‘adulteration food’ to List III and therefore it would probably 
be relevant if we take up the wording of this entry at this stage. At the same 
time I would like that the first amendment of mine should also be accepted. 


The Honourable Dr. B. R. Ambedkar : May I draw attention to the fact that 
die introduction of entry 29A has already been covered by entry 61A in List 1 
which has been passed by the House in much wider terms ? The words used 
are “goods” which will include agricultural products, etc. Similarly 29B was 
accepted yesterday on the motion of Mr. Maitra and it is now entry 20A in List 


Dr. P. S. Deshmukh: I accept the first part of my friend’s suggestion. I 
do not move for adding 29A. But I am not clear whether it is the mere trans- 
position of the entry as it stood in List n that is proposed ? 

The Honourable Dr. B. R. Ambedkar : It is transferred to Concurrent List 
as 20A. That was the motion passed by the House. 

Dr. P. S. Desimmkh : Would it not be better to enlarge its scope ? 

The Honourable Dr. B. R. Ambedkar : ‘Adulteration of food’ includes every- 
thing, I think. 

Dr. P. S. Deshmukh : If that is so, I do not move this amendment. 

Mr. Vice-President : Then I will put entries 30 and 31 to vote. 

Entries 30 and 31 were added to the Concurrent List. 


New Entry 31 -A 

The Honourable Dr. B. R. Ambedkar : I move : 

“That after entry 31, the following new entry be inserted: — 

‘31-A. Ports, subject to the provisions of List I with respect to major ports'.” 
Mr. Vice-President : The question is : 

"That after entry 31, the following new entry be inserted:— 

'31-A. Ports, subject to the provisions of List I with respect to major port*’." 
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The motion was adopted. 

Entry 31 A was added to the Concurrent List. 


Entry 32 

The Honourable Dr. B. R. Ambedkar : I move : 

"That entry 32 of List III be deleted.” 

This has been transferred to List I. 

Mr. Vice-President : The question is : 

"That entry 32 be deleted.” 

The motion was adopted. 

Entry 32 was deleted from the Concurrent List. 


y . Entry 33 

The Honourable Dr. B. R. Ambedkar : I move : 

"That entry 33 of List HI be deleted.” 

As 1 said, this also has been transferred to List I. 

Mr. Vice-President : The question is: 

"That entry 33 be deleted.” 

The motion was adopted. 

Entry 33 was deleted from the Concurrent List. 

Entries 23 A and 33 B 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

■'That after entry 33 of List III. the following new entries be inserted : — 

‘33A. Custody, management and disposal of property (including agricultural land) 
declared by law to be evacuee property. 

33B. Relief and rehabilitation of persons displaced from their original place of resi- 
dence by reason of the setting up of the Dominions of India and Pakistan.” 

(Amendment No. 296 was not moved.) 

Mr. Vice-President : The question is : 

•That after entry 33 of List HI, the following new entries be inserted : — 

*3 3 A. Custody, management and disposal of property (including agricultural land) 
declared by law to be evacuee property. 

33B. Relief and rehabilitation of persons displaced from their original place of resi- 
dence by reason of the setting up of the Dominions of India and Pakistan^.” 

The motion was adopted. 

Entries 33A and 33B were added to the Concurrent List. 

Entry 34 

Shri Brajeshwar Prasad : There is an amendment to this. After that amend- 
ment is moved, I would like to speak on this entry. Sir. 

Shrhnati Pnrnima Banerjee (United Provinces : General) : Sir, I move : 
“That for entry 34 of List IH, the following be substituted : — 

* 34 . Economic, educational and social planning.’” 
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The reason why 1 have added the word “educational” is that, A think, most 
Members erf this House would agree with me that social planning is something 
quite separate from educational planning and does not include the connotation of 
educational planning. Social planning means planning for society which may 
change the structure of society upon a completely different basis. It really re- 
lates to economic planning. I therefore hope that the Drafting Committee, 
particularly Dr. Ambedkar, will see the difficulty which I find. Under the 
Union List, the Centre has taken powers to lay down standards of education. 
By entry 40 it has taken upon itself the task of running important educational 
institutions. By entry 40A they are going to take over scientific and technical 
institutions. Under 57A they are taking over co-ordination and maintenance 
of educational standards in institutions for higher education. If all these the 
Union seeks to do, l am certain that the Union should also have powers for 
educational planning all over the provinces. 

While discussing the Union List, some lriends went to thet extent of say- 
ing that university education should be entirely a Union subject, i do not 
agree with them to that extent, but I do think that the Centre should plan 
education for all the provinces, and because I fed that economic and social 
planning does not include educational planning specifically, I seek to move my 
amendment. I, therefore, suggest that either the word “educational” should 
be included in this entry, or educational planning should be provided for in 
a separate entry, whichever may be found convenient by Dr. Ambedkar. I 
hope Dr. Ambedkar will see our difficulty and tell us whether he does not 
agree that social and economic planning have got a particular meaning and 
actually educational planning does not form a major part of it even though it 
may be a minor part of it, or whether he considers that under this entry the 
Union has got power to plan education throughout the country. 

Shri Brajeshwar Prasad : Mr. Vice-President, Sir, I rise to support the 
amendment moved by my sister, Shrimati Purnima Banerjee. It is only in 
the sphere of higher education that the Centre has been vested with the power 
of planning. This amendment purports' to vest the Government of India with 
the power of planning in the sphere of education without any restriction or 
reservation. This power must be vested in the hands of the Centre if our 
nation is to advance rapidly. It ought to be the duty of the Centre to see that 
wrong type of education is not instilled in the minds of the young in the 
primary and secondary stages of education. The impressions of this period of 
primary and secondary education are not likely to be erased from the minds 
of the young, whatever we may do in the university stage to wipe out the 
impressions of the wrong type of education imparted during the primary and 
secondary stages of education. There is a real danger that provincial govern- 
ments imbued with the spirit of provincialism may be tempted to poison the 
minds of the young. If an all-India outlook is to be developed, educational 
planning must be placed in the Concurrent List so that the Centre may have 
the power to plan our education on a sound and secular basis. 

Sir, there is another aspect of the question to which I would like to draw 
the attention of the House. Entry 34 reads thus : 

“Economic and Social planning.” 

What about political planning ? 

Some Honourable Member : It will be too disastrous. 

The Honourable Dr. B. R. Ambedkar : It can be done by way of amendment 
of the Constitution. 

Shri Brajeshwar Prasad s Let me continue. There is need for political 
planning as well. Plato in his Republic advocated a rigid system of discipline 
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and training for philosopher Kings. We must also produce rulers and admini- 
strators. There is dearth of leadership in the country. An attempt was made 
m Nazi Gerqumy to train rulers and administrators on a planned basis. A 
similar attempt should be made in this country also. Public Service Com- 
mission examinations are not enough. 

An Honourable Member : Do you want Nazism here ? 

Sluri Brajestawar Prasad : It is easy to label ideas. Ideas should not be 
labelled. Labels and Trade marks are meant for Post Offices and Government 
Departments. 

There should be a similar attempt at planning ' in all the spheres of our 
political life. Our foreign policy must be planned. I am glad that my honour- 
able Friend, Mr. Keshkar, is pre ent here today. The distant and immediate 
goals must be laid down in clear and explicit terms. There is need for the 
establishment of an Institute for the study of geopolitics in this country. The 
whole gamut of our political life must be systematically and scientifically 
planned. Political planning is as essential as economic and social planning. 
Every step taken in the political sphere must be on a planned basis. 

Stari Rohini Kumar Ctaaudhuri (Assam: General)’ 1 ' : Sir, it seems to 
me to be an age since I spoke last. It is not that my tongue does 
not reach so long, but I loathe to speak in this House lest I impede the pro- 
gress of the work here, but today the heart-throbbing speech of my honourable 
Friend Shrimati Pumima Banerji has aroused me from my slumbers. I come 
here not to appreciate the speech of my honourable Friend Shrimati Pumima 
Banerji, but to oppose it with all the might that I posses. Sir, we have come 
nearly to the end of these Lists, I, II and III and what do we find ? What we 
find is that the position of the States are no longer States or Provinces, but 
they have been reduced to the position of municipal and other local bodies. 
All the powers have been taken away either in List l or List No. 3. It reminds 
me of the words in the Upanishad : 

q-ofcq TOTJTKnT 

C\ C\ 

Poornasya Poomamadaya 
Poornamevavasishyate. 

After having taken out everything the same fullness remains : it is as if it 
is a full Moon; Wc are taking slices of the full Moon and yet the full Moon 
still continues as before. That is the position to which we have arrived after 
going thiough all these lists. No power is left to the Provinces and the full 
Moon remains a full Moon as before. 

Sir, I would draw the attention of the House to an amendment which was 
proposed or was tabled by my honourable Friend, Mr. Santhanam, amend- 
ment No. 3668 in which he rightly tries to delete this entry 34 altogether. It 
would have been much better to have dropped this entry 34 altogether. What do 
you mean by economic and social planning ? The economic and social plann- 
ing ot a province or State must be left entirely to the legislature itself. When- 
ever there is any conflict between List II and III, the legislation which is 
proposed by the Centre will prevail. In that case by admitting this entry, 
are you not exposing the State to an interference by legislation passed by the 
Centre in the ordinary normal working of the State in the matter of social and 
economic planning? What do you mean by social and economic planning 
All the subjects which have been mentioned in List II in one way or the other 
lead to economic planning and the result of having economic planning in List 
TI and to have another entry here in order to give jurisdiction to the Centre to 

•Speech not corrected by the Honourable Member. 
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interfere with such economic planning, is I think most unwise. And it is 
still more unwise on the part of my honourable Friend, Sbrimati Purnima 
Banerji, to limit the powers of the State by adding the word “educational”. 
‘Education’ has been rightly left in the hands of the State. Why should the 
Centre in any way interefer with educational facilities? It should in the 
opinion of the States be given to the provinces. You want to put in “educational 
facilities” here, but why not put “health facilities” also ? Why do you want 
to lay stress on education ? If you agree to the amendment moved by Shri- 
mati Purnima Banerji, I ask, why not put health facilities also which is more 
important than education ? If the object of Shrimati Purnima Banerji is to 
draw pointed attention of the House to educational facilities, then why should 
she not think of health before education ? After all, health is more important 
than education. Then another Member who is absolutely enamoured of artistic 
subjects might say that art facilities also might be put in. You can go ou 
increasing one facility after another and take away as far as possible the powers 
which have been given to the State. That is the object of Shrimati Purnima 
Banerji and that object should be strongly disapproved of by this House and 
1 would submit if it is possible even at this late stage the House would do 
well to delete entry 34 altogether. 

The Honourable Dr. B. R. Ambedkar : Sir, I am very sorry but I cannot 
accept this amendment moved by Shrimati Purnima Banerji. The introduction 
of the word “education” seems to me to be quite unnecessary. The word 
“social” is quite big enough to include anything that relates to society as a 
whole except, of course, religious planning, and a contradiction would be only 
between ‘social’ and ‘religious’. What the State would not be entitled to plan 
would be ‘religion’; everything else would be open to the State. 

With regard to the observations of my honourable Friend Shri Rohini 
Kumar Chaudhuri, I think be will realize that this entry finds a place in the 
Concurrent List and the State also would have the freedom to do its own 
planning in its own way. It is only when the Centre begins to have a plan 
and if that plan conflicts with the plan prepared by the State that the plan 
prepared by the State will have to give way and this is in no sense an encroach- 
ment upon the planning power of the State and therefore, this entry, I submit, 
should stand in the language in which it stands now. 

Mr. Vice-President : The question is : 

‘That for entry 34 of List III, the following be substituted : — 

' 34 . Economic, educational and social planning’. * 

The amendment was negatived. 

Mr. Vice-President : The question is : 

That entry 34 stand part of List, III" 

The motion was adopted. 

Entry 34 was added to the Concurrent List 


Entry 34 -A 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

That after entry 34 of List III, the following new entry be inserted : 

*34A. Archaeological sites and remains.’" 
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This would be Concurrent. 

Mr. Vice-President : The question is. 

“That after entry 34 of List III, the following new entry be inserted 
‘34A. Archaeological sites and remains.’” 

The motion was adopted. 

Entry 34A was added to the Concurrent List. 

(At this stage Mr. Vice-President vacated the Chair which was taken by 
Mr. President.) 


Entry 35 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for entry 35 of List III, the following entry be substituted : — 

‘35. The principles on which compensation for property acquired or requisitioned for 
the purposes of the Union or of a State or for any other public purpose is to be determined 
and the form and the manner in which such compensation is to be given.' " 

Mr. President : There is no amendment to this. 

The question is : 

“That for entry 35 of List III, the following entry be substitutd : — 

‘35. The principles on which compensation for property acquired or requisitioned for 
the purposes of the Union or of a State dr for any other public purpose is to be deter min ed 
and the form and the manner in which such compensation is to be given."* 

The amendment was adopted. 

Entry 35, as amended was added to the concurrent List. 


Entry 35-A 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That after entry 35 of List III, the following new entry be inserted : — 

‘35A. Trade and commerce in, and the production, supply and distribution of the 
products of industries where the control of such industries by the Union is 
declared by Parliament by law to be expedient in the public interest*" 

(Amendment No. 331 was not moved.) 

Mr. President : The question is : 

“That after entry 35 of List HI, the following entry be inserted : — • 

‘35A. Trade and commerce in, and the production, supply and distribution of the 
products of industries where the control of such industries by the Union b 
declared by Parliament by law to be expedient in the public interest.*" 

The motion was adopted. 

Entry 35A was added to the Concurrent List. 


Entry 36 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for entry 36 of List III, the following entry be substituted : — 

*36. Industries and statistics for the purposes of any of the matters spociled fa List 
II or List ill.’” 

Mr. President ; There is no amendment. 
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The question is : 

“That for entry 36 of Li it III, the following entry be substituted : — 

‘36. Industries and statistics for the purposes of any of the matters specified in List 
II or List III.' " 


The amendment was adopted. 

Entry 36, as amended, was added to the Concurrent List 


New Entry 


Mr. President; There is a new entry proposed by Pandit 
iPant. 


(Amendment No. 144 was not moved.) 


Govind Ballabh 


Dx. P. S. Deshmukh : Sir, I move : 

“That the following new entry be added in List 111 . — 

“Protection of children and youth from exploitation and abandoflement, vide article 
.of (vi).”' 

Sir, I had moved similar amendments on two occasions 

The Honourable Dr. B. R. Ambedkar: This amendment was considered 
along with other amendments and I gave a reply telling my friend that this 
matter will be considered by the Drafting Committee. He was then agree- 
able. 

Dr. P. S. Deshmukh: My only submission is that the wording may be al- 
tered as the Drafting Committee may decide but provisionally the entry may 
be accepted as proposed by me. It should not merely be left to be considered 
by the Drafting Committee. Any wording that may be suitable may be put 
in; but there should be an uitiy which refers to the protection of children and 
youth from exploitation and abandonment. 1 hope Dr. Ambedkar will kindly 
accept this. 

The Honourable Dr. B. R. Ambedkar s I have told my friend that if I find 

that the purpose which he has in mind is not covered by any of the other en- 
tries, I will do my best to introduce some such entry. I have given him that 
assurance. 

Dr. P. S. Deshmukh : This is a question to which I and at least some Mem- 
bers of the House attach very considerable importance. It is only a quartet 
past eleven now and we have got a lot of time. If the learned Doctor would 
take half an hour, there could even be a recess for half an hour and we can 
meet again, and he can say definitely whether there is need of such entry or 
not. We have been discussing various entries. We have an entry for labour 
welfare. Still we have put in an entry for vocational training for labour. If 
in this case. Dr. Ambedkar came to the conclusion that in spite of 
the entry “Labour Welfare” being there, it was necessary specifically to pro- 
vide for the vocational and technical training of the same class of persons by 
an independent entry. I cannot understand why he should resort to far-fetched 
interpretation so far as children’s care is concerned. I hope, Sir, no damage 
will be done if we have an entry like the one I have proposed in the case of 
children. 

The Honourable Dr. B. R. Ambedkar : I will give my best consideration to 
the matter. I am in entire sympathy with its object. What more can I say? 

Dr. P. S. Deshmukh s I must content myself with this assurance. I hope 
ultimately an entry to this effect will be introduced. 
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Mr. President: There are certain other amendments. Dr. Deshmukh. 
No. 252. 

Dr. P. S. Deshmukh : Sir, I move : 

“That in List III, the following new entries be added . — 

(i) Regulation, control and maintenance of public houses; 

or alternatively 

‘Regulation and control of prostitution and regulation, control and maintenance of 
public houses.’ ” 

Either of these two may be accepted. I do not wish to take the time of 
the House 

Sbri R. K. Sidhva : I might mention, Sir, that even the provincial Gov- 
ernments have the power to do these things. 

Dr. P. S. Deshmukh : I would like to refer to the speech delivered by my 
honourable Friend Mr. Brajeshwar Prasad where it was pointed out that there 
was no specific power with the municipalities because the provinces have not 
enacted any law of this sort. For the sake of uniformity, and also if any 
State really wants to prohibit or abolish prostitution, that sort of question 
would not be covered by leaving it only to the interpretation of other entries. 
Theicfoie, I would suggest to Dr. Ambcdkar to accept this for inclusion. If 
he does not, I would not like to press this too strongly. 

But, the next amendment I want to press as I attach considerable import- 
ance to it. 

“That in List III, the following new entry be added : — 

‘Establishment, and maintenance of National Farms and Parks ' ” 

There is a mis-prmt here, it should be ‘parks’ instead of ‘farms’ where it 
occurs foi the second time. It may be said here also that this is a sort of in- 
herent power which can be utilised under this or that entry. I think we are 
coming to a stage where we attach more and more importance to 
nationalisation of vaiious things. There is ample waste land which 
could be taken over and which con’d be utilised for co-operative 
farms, lor national farms and parks. National marks are now regarded as a 
necessity, not only for the sake of providing some healthy place for recreation 
and for other purposes, but it has several agricultural utilities also. Not only 
so far as farms are concerned, but parks also where we can teach the general 
public and the agriculturists how to stop erosion and other things. AH these 
things are necessities in our modern life. If we go to Amercia or other civilised 
countries, we will find that there are extensive farms not only maintained by 
the State, but maintained by the Federal Government also and they are well 
looked after. I think a specific mention of this sort would not be in any way 
harmful and it would be desirable that this entry should be accepted. 

Sbri Mahavir Tyagt (United Provinces : General) ; May I know if the 
‘ honourable Member by controlling this wants to bring into existence some per- 
mit system ? 

Dr. P. S. Deshmukh : No, Sir. 

Sbri Mahavir Tyagi: He says control and regulation of prostitution. I 
have heard of food control and house control by permits. Is it the meaning of 
this that permits will be issued by the Government ? 

Dr. P. S. Deshmukh i Yes, Sir. That is the intention. There are licensed 
public houses where doctors periodically visit, by which alone the evil of vene- 
real diseases can be controlled. This is not a novel thing; this has been done 
L9LSS/66— 61 
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already in many countries. If prostitution has to be there, it is necessary that 
it should be under State control. There should be medical examination and 
there should be licensing of these houses so that the evil does not spread 
throughout the country and extend to almost every house or to every section of 
society. By controlling and licensing it is intended not to allow it to expand 
and spread to others. I think my friend had not had the opportunity of going 
to France, otherwise he would have been much wiser than he appears to be. 

Shri Mahavir Tyagi : I must congratulate you for your experience ! 

Shrl Brajeshwar Prasad : Mr. President, Sir, I feel that the gravity of the 
situation has not been realised. As one who had to do with books but having 
no practical experience of France or other countries, I am in a position to say 
that it is such a vital thing of national concern that the Government of India 
must do something in this matter if the youth of the country is to be pro- 
tected from moral abandonment. My Friend Shri Deshmukh spoke in the vein 
that probably it can be abolished or abrogated altogether. I do not agree 
with him on that point. Prostitution is a very old institution — as old as the 
hills and it cannot be abolished. The roots of this institution lie deep in our 
human nature. The only thing that we can do is to regulate it. The idea 
that there should be licenses is a perfectly scientific one and if the youth of 
die country is to be protected, we cannot depend upon Provincial Governments 
alone. I had an occasion to table a resolution similar to what Shri Deshmukh 
has tabled today in this House, while I was a member of the Gaya Munici- 
pality in 1938. It was ruled out of order by the President of the Board on the 
ground that the matter did not lie within the jurisdiction of the Municipality, 
and that it was a matter which required specific law empowering the Munici- 
pality by the Provincial Government. 

An Honourable Member: Does the honourable Member suggest that all 
licenses will be issued from Delhi ? 

Sand Brajeshwar Prasad : When we arc placing this power in the Concur- 
rent List, it means the Centre has power to plan, regulate and see that the 
Provincial Government act accordingly; ' and - if the Provincial Governments 
fail then the Centre steps in. The Provincial Governments have not done 
much in this direction. Therefore the Centre must take the responsibility on 
its shoulders. 

Shri R. K. Sidhva : Mr. President, I was rather surprised at the attitude 
of Shri Brajeshwar Prasad. He says this institution is centuries old and it 
cannot be abolished. Prostitution in India is a disgrace and shame to us and it 
is regrettable that Shri Brajeshwar Prasad should advocate its continuance. I 
am sorry that the Provincial Governments, despite the powers that are vested 
in them, have not yet abolished prostitution. I know in some Provincial 
Governments; they have enacted acts. If the other provinces have not done, it 
is their fault. To say that the prostitution should be allowed on licenses is also 
bad. Licences are issued even today but that is not the point. It is a disgrace 
and shame to society that this kind of thing should be allowed to continue, 
I would say that the Provincial Governments must take immediate steps and I 
support the amendment of Dr. Deshmukh.. I, however, say there is no justifica- 
tion for this amendment because the powers are today vested with Provincial 
Governments; but if Dr. Ambedkar feels there is no power, then certainly I will 
support it because it is an entry which really goes to improve the morality of 
a class of people. It is not that that class wants it but under certain circum- 
stances this institution has remained in existence and it is high time that this 
is abolished and should not be encouraged. I know some provincial Govern- 
ments have taken steps and some class of prostitutes have come to Government 
saying that they had been living on this and have been deprived of their live* 
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Jihood. Even today I learnt that in Pakistan the Government are contempla- 
ting abolishing prostitution and 1 know under what conditions and in What 
places in the heart of the city this trade exists. 

Shri Brajeshwar Prasad : Probably he is not aware of the scientific ideas 
■on this subject. If >ou abolish, the whole thing will go underground. 

Shri R. K. Sklhva : My Friend may understand the scientific methods. He 
is welcome to it. I know what he talks — about venereal diseases etc. My 
point is that this thing should be stopped. It is a disgrace and shame. I, 
therefore, state that if the powers are not complete — if Dr. Ambedkar says that 
— then I support this amendment. Otherwise I know the Provincial Govern- 
ments do possess this power as I k .ow there are Acts actually.enacted in some 
of the provinces. 

Seth Govhid Das: (C. P. & Berar : General) : *[Sir, the speech 
delivered by Shri Brajeshwar Prasad has been to me one of the 
most surprising events in my life. At a time when we are directing our 
efforts to raise the moral standard of society and want to create a new social 
order based on morality, I am surprised to find that there are even now per- 
sons amongst us who want to retain the institution of prostitutes. We, who 
have worked under the leadership of Mahatma Gandhi for the last thirty years, 
had formed new ideas about the standard of morality and had expected that 
under the new Constitution to be framed after independence, we would try 
to create a new moral order in which such institutions as prostitutes, bars and 
gambling would become extinct. But I am surprised to find that even today 
there are persons amongst us who favour the retention of these institutions. 
I would like to request Dr. Ambedkar to ensure that whatever items we pass 
here shall be such as are rooted in morality and therefore possess survival 
value. He should also see to it that the new social order which we are going 
to create may serve as a model not only to us but to the whole of the world.] 

Shri Brajeshwar Prasad : On a point of personal explanation. 

Mr. President: It is not necessary. We all understand what you said. 
Everybody has put his own interpretation on that. 

Mr. Nazhmddin Ahmad : Sir, .... 

An Honourable Member: Closure. 

Mr. President : I have already called Mr. Naziruddin Ahmad. 

Mr. Nazfniddin Ahmad: One speaker has just now given out that prosti- 
tution should be entirely prohibited. With regard to the point of sentiment 
behind it, not only my humble self but the whole House will agree; but the 
question is, is it practical and is it desirable ? 

The Honourable Dr. B. R. Ambedkar : Is this a question which we need 
debate? The only question is whether there is power with the State or with 
•the Centre or should it be Concurrent. How the power is to be exercised 
whether to permit partially or prohibit completely is a matter for each Legis- 
lature, which we must leave to the legislature. 

Mr. Naziruddm Ahmad : My submission is that it is relevant. The amend- 
ment provides for “regulation and control of prostitution.” One honourable 
Member says you must entirely stop prostitution and regulation and control 
are undesirable. I submit this is neither undesirable nor impracticable. You 
cannot stop prostitution. You can only regulate and control. You cannot pro- 
hibit and if you do it, you clos e a safety valve for society. The objection is 

*1 ] Translation of Hindustani speech. 


958 


CONSTITUENT ASSEMBLY OF INDIA 


[3rd Sept. 1949' 


[Mr. Naziruddin Ahmad] 

due to impractical idealism. I suggest that there is nothing inherently or 
practically wrong in the amendment. That was the reason why I spoke. 

Shrl V. I. Muniswamy Pillay (Madras : General) : I wish to speak, Sir. 

Mr. President : Closure has been moved. The question is : 

“That the question be now put.” 

The motion was adopted. 

The Honourable Dr. B. R. Ambcdkar : Sir, there is enough power given to 
the State under these entries to regulate these matters, namely, either for 
dealing with pubffc houses or having some large-scale farming. If my Friend, 
Dr. Deshmukh were to refer to List II, entry 1, which deals with public order, 
and entry 4 which deals with police and the Concurrent entry which deals with 
criminal law, he will find that there is more than enough power given to regu- 
late these matters. If he were( to refer to entry 24 dealing with land, entry 

21 dealing with agriculture in the State List, he will find that there is more 

than enough power in the States to have State farms or whatever they like. 

Therefore, the only question that remains is this, whether this subject re- 
lating to the creation of farms and the regulation of public houses should be 
in the Concurrent List. In my judgment, the criterion to decide whether this 
matter should be in the Concurrent List or in the State List is whether these 
matters are of all-India concern or of purely local concern. In my judgment 
prostitution, the regulation of public houses, and creation of farms are matters 
of local concern and it is therefore better to leave them to be dealt with by 
the States. They have got more than enough power for that. I do not know 

how the Centre can do the job. The Centre has not got any agricultural land. 

If the Centre wants to establish a farm, the Centre has to acquire the pro- 
perty from the farmers. The same thing could be done by the State. I do 
not see what purpose would be served by having these entries in the Concur- 
rent List; and it must also be remembered that our States which wc call 
States are far bigger than many States in Europe. 

Shrimati G. Durgabai : Will Dr. Ambedkar make one point clear ? The 
entry speaks of regulation or prohibition of prostitution. I do not understand 
the meaning of “regulation” here, and I think it should be complete prohibition. 

The Honourable Dr. B. R. Ambedkar : The States can regulate them and 
also prohibit them. The States can do it. 

Mr. President : Then I put the amendments. The question is : 

“That in List HI, the following new entries be added * — 

(i) Regulation, control and maintenance of public houses” 

The amendment was negatived. 

Mr. President : Then I put the second new entry — 

"(ii) Regulation and control of prostitution and regulation, control and maintenance 
of public houses.” 

The amendment was negatived. 

Mr. President s Then I put the third new entry — 

“(iii) Establishment, maintenance of National jfarks and Farms.” 

The amendment was negatived. 

Mr. President : Next is amendment No. 253 of Sardar Hnkam Singh. 
(Amendments Nos. 253 and 325 were not moved.) 
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These are all the new entries of which I have notice, and so we complete 
the Third List. 


New Entry 88 -A 

Mr. Presidant : The House will remember that a question of order was 
raised with regard to an entry, and we had to pass over it, the other day. The 
question has been raised whether an entry in List 1 of Schedule VII to the 
following effect is in order, namely, 

“SKA. Taxes on newspapers including advertisements published therein.” 

It has been argued that this ent j, being inconsistent with article 13 which 
lays down that all citizens shall have the right to freedom of speech and ex- 
pression, is out of order. It is argued that the only limitation to this funda- 
mental right is the one laid down in clause (2) of article 13 and the proposed 
entry not coming under that is out of order. Reliance has been placed in sup- 
port of this view on a decision of the Supreme Court of the United States in 
Alice Lee Grosjean V American Press Company, which laid down that an Act 
of the Legislature of Louisiana levying a licence lax of 2 per cent, of the gross 
receipts oi revenues obtained by newspapers, magazines and periodical pub- 
lications having a circulation of more than 20,000 copies per week was invalid 
as violating the Federal Constitution, and abridging the freedom of the press 
The question which I have to decide is whether an entry in Schedule VII, List 
l or for that matter in any of the lists of the nature mentioned above is in order. 
I am not concerned with the question as to whether a particular legislation 
based on that entry is ultra viics as violating the rights given in section 13. 
That will be a matter for courts to decide. The enfiy proposed only gives the 
right to the U don Legislature to impose a tax on newspapers including adver- 
tisements published therein. Article 13 does not lay down anywhere that news- 
papers including advertisements published therein shall not be taxed. The 
entry therefore, appears to he not inconsistent with article 13. Provision for 
tampon has to be con-’dacd <nd.‘ivnden ( ly and on its own merit amrt from 
the question of the fundamental light to ipcech and expression. Even the 
-decision of the Supreme Court of the United States on which reliance has 
been placed dues not exclude all taxation, li expressly lays down “It is not 
intended by anything we have said to suggest that the owners of newspapers 
are immune fiom any of the ordinary forms' of taxation for support of the Gov- 
ernment. JBut this" is not an ordinary fo:m of tax but one single 
in kind with a long history of hostile misuse against the freedom of 
the pier-.”. Further the judgment says — “The tax here involved is bad not 
because it takes money from the pockets of the appelients. If that were all a 
wholly different question would be presented. It is bad because in the light 
of its history and of its present setting, it is seen. to be a deliberate and cal- 
culated device in the guise of a tax to limit the 'circulation of information to 
which the public is entitled in virtue of the constitutional guarantees”. The 
particular tax was levied on papers having a circulation of more than 20,000 
copies per week. There was a competition between such papers and others 
having a smaller circulation, and the judges held that this discrimination against 
newspapers having circulation of more than' 20,000 operated as restraint in a 
double sense. First its effect was to curtail the amount of revenue and second 
its direct tendency was to restrict circulation. It will be a question in any 
particular case, if it arises to be decided, whether a particular tax operates as 
a curtailment of the right of freedom of speech and expression and it cannot 
be laid down that there can be no tax on newspapers or advertisements pub- 
lished therein. The entry as proposed is therefore in order. 

We shall take up that entry now. 
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Star* Dcshbandhu Gupta (Delhi) : Sir, in vew of the fact that the matter 
is now under the consideration of the Drafting Committee, I request it may 
be taken up later. 

The Honourable Dr. B. R. Ambedkar ; I am prepared to accept the amend- 
ment moved by the 58 gentlemen. 

Shri Mahavir Tyagi : May I inform you, Sir, that a large section of the 
House would like the deletion of the entry and so you might kindly agree to 
hold over the item for further consideration of the Drafting Committee 7 

The Honourable Dr. B. R. Ambedkar : Sir, if the mover of this amendment 
cares to move it, I am prepared to accept it. ' 

Shri Ramnath Gocnka (Madras : General) : Sir, the other day, you reques- 
ted Dr. Ambedkar to be ready with his alternative proposal. 

The Honourable Dr. B. R. Ambedkar : He did not say anything of that kind. 

Shri Ramnath Goenka: This item will take some time. Sir. 

The Honourable Dr. B. R. Ambedkar : Sir, the amendment is here. 

Shri Ramnath Goenka : What I suggest is that we could get in touch with 
the Drafting Committee and come to a formula acceptable to all. 

The Honourable Dr. B. R. Ambedkar : This is a formula which you have 
proposed. 

Shri Ramnath Goenka : We will have the benefit of consultation with you. 

The Honourable Dr. B. R. Ambedkar : Sir, I am piepared to accept entry 
88A if they move it. 

Shri S. Nagappa : It has been moved. 

The Honourable Dr. B. K. Ambedkar: It has not been moved yet. That 
was entry S8A in List I — not m the State List. Objection was taken 
that it was not in order and it was not moved. Therefote, it Mr Goenka 
wishes to move it 

Shri Dcshbandhu Gupta : Sir, I formally move that the matter be held over. 

The Honourable Dr. B. R. Ambedkar : Why ? We tried to finish the whole 
list. That is why we hurried up, not allowing many Members to speak to the 
extent they used to. Now that we have got a clear-cut amendment signed by 
many people I do not see why it should be held over. 

Shri Desbbandhu Gupta : It is not in a clear-cut form as Dr. Ambedkar 
himself saw something objectionable in the draft and was prepared to help us 
with a better draft. 

Mr. President : As I understood Dr. Ambedkar the other day, the only 
question was whether it should be in List I or List II. He said the question 
of policy had to be decided. 

The Honourable Dr. B. R. Ambedkar : If you want to put it in List I, I am 

prepared to accept it. 

Mr. President: So far as the particular place where this entry will go, that 
is to be left to the Drafting Committee. 

The Honourable Dr. B. R. Ambedkar: The whole trouble is this. This 
entry was originally in Li^t II. Their objection was that it should not be in 
List II but it should be in this form in List I. I am prepared to accept that 
if they want it. 

Shri V. I. Muniswamy Pillay : Sir, may I move the amendment ? I beg 
to move : 
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“That with reference to amendments Nos. 3582 and 3588 of the List of Amendments after 
entry 88 of List I, the following new entry be inserted : — 

88A. Taxes on newspapers including advertisements published therein.” 

I do not think many words are required from me on this amendment since 
my honourable Friend Mr. Goenka has made the whole position clear. Sir, 
I move. 

Shri Deshbandhu Gupta: Sir, on a point of information, may I inquire as 
to what will happen to entry No. 58 in the second List which was held over 
yesterday ? 

Mr. President: It would go. 

Shri Deshbandhu Gupta : It was held over yesterday because these two go 
together. 

Mr. President : It was held over because there was an amendment which 
wanted to transfer this to List II. If it is passed in List I then that amend- 
ment will be out .of order. 

Shri Deshbandhu Gupta : There arc two amendments. There is one that 
tliis may be transferred to List I and there is another defining the scope of 
entry 58. The amendment was held over yesterday because this matter was 
not before the House at that time. They must go together. 

The Honourable Dr. B. R. Ambcdkar : 1 am not bound to accept it. They 
do not go together. I refuse to accept that. 

Mr,, President: There was an amendment, No. 122, consideration of which 
was held over because of this amendment. If the amendment which has been 
just moved is accepted then in that ease amendment No. 122 becomes out of 
order, and the only proposition before the House will bo Dr. Ambcdkar’s pro- 
position namely amendment No. 121. 

Shri Ramnath Goenka : Will there not be a consequential amendment in 
List 11 ? In the State List certain powers arc given to the State for taxes on 
sale as well as on advertisement. If this is transferred to List I, then the 
consequential amendment of which we have given notice. . . . 

Mr. President : The notice is that it be included in List I. If it is taken in List 
1 then it goes out. 

Shri Ramnath Goenka : But the exception will have to be provided for in 
List II in the entry; sale of goods excepting newspapers. 

Mr. President : It is not necessary. 

The Honourable Dr. B. R. Ambedkar : It is not a consequential amendment 
at all. Both the amendments arc quite independent. One amendment is that 
the entry should be expanded by the addition of a new entry to be called 88-A. 
Then there is another amendment which is amendment to my amendment to 
entry 58 in List II dealing with sales tax. That amendment says that the 
word “goods” should be so qualified as to exclude newspapers. That will be 
dealt with on its own merits. The immediate question we have t<^ deal with 
is whether List I is to be expanded by the addition of entry 88-A ui terms as 
moved here. 

Shri Ramnath Goenka : The position is this. We have proposed an entry 
in List I that taxes on newspapers including advertisements therein, should 
be transferred to List I and that the Provinces should not have the authority 
to levy any taxes on newspapers. Therefore the amendment No. 57 is a con- 
sequential amendment to the amendment No. 122 in entry 58 in List II. So 
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both these amendments will have to be taken together. Yesterday when this 
question of entry 58 in List II came before us, you put it off until you gave a 
ruling and said a decision could be taken together on these entries. 

The Honourable Dr. B. R. Ambedkar: Take them one by one. Let both 
the amendments be put one after the other. 

Sbri Ramnath Goenka : May I suggest, Sir. that we put entry 58 in List II 
first and then 88-A ? 

The Honourable Dr. B. R. Ambedkar : You can have it in any way you like, 
but I want to tell you that voting in a particular manner on the second amend- 
ment would be inconsistent with voting on the first in another manner. It will 
be open to the House to accept the one and reject the other. 

Shri Ramnath Goenka : I would like to have your ruling on this matter. If 
you transfer the taxes on newspapers to List I then it cannot have any place 
in List II also. If it has a place in List I then it necessarily goes out from 
List II. 

The Honourable Dr. B. R. Ambedkar : It will go out of List II only so far 
as taxes are concerned. But so far as the sale of goods is concerned it would 
remain. You want to get that out also ? Your object, if I understand, is two- 
fold, namely, that the newspapers should not be liable to any duty and should 
not be liable to any tax under the Sales Tax Act also. I am not prepared to 
give you both the advantages, to be quite frank. 

Shri Ramnath Goenka : May I request you, Sir, to hold this matter over 
till Monday morning so that we can put our heads together and come to you, 
because whatever the interpretation, what is said, is the object of our amend- 
ment. If that object is not carried we will have to put in other amendments. 
But that is our intention. We are only laymen and we will be guided by Dr. 
Ambedkar. The entire taxation should be taken away from the Pro- 
vinces to the Centre. If that purpose is not being carried out I am afi.ud some 
other amendment will have to be moved which will have the effect of carrying 
out our intentions. These ate our intentions. 

Mr. President: Dr. Ambedkar, will you object if the matter is held over? 

The Honourable Dr. B. R. Ambedkar: I will be quite frank about it. I 
have a mandate to accept entry 88A. I am prepared to follow that mandate 
and accept entry 88A. I have no such mandate with regard to the other thing 
(amendment No. 122). I am sure that it will be difficult to accept it. To 
have a complete exemption from any kind of taxation on newspapers is to me 
an impossible proposition. 

Shri Ramnath Goenka : It is not so. I want taxation to be left to the Centre 
and not the Provinces. If I may tell Dr. Ambedkar, the mandate was that it 
should be taken away from the Provinces. 

The Honourable Dr. B. R. Ambedkar : You are not to interpret the mandate 
for me. I know what it is. It is quite clear to me. 

Shri Ramnath Goenka : As it is, I am interpreting it to you. ( Interruption .) 

Shri Deshbandhu Gupta : Since Dr. Ambedkar has referred to the mandate 
I may make it clear that when this question was taken up with the authority 
which gave the mandate, it was absolutely clear that the two amendments went 
together. We wanted this tax to remain a Central tax and not a Central as 
well an a provincial tax. 

The Honourable Dr. B. R. Ambedkar : It is not right to refer here to matters 
discussed elsewhere. But, as I said, I am quite prepared to abide by that 
mandate. The other matter was brought in surreptitiously by our friends after 
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they heard what I said in another place as to what a mess they had made by 
bringing in this amendment. 

Shri Ramnath Goenka: As Dr. Ambedkar suggests that we have made a 
mess we want a way out of the mess. 

(Interruption.) 

Mr. President : I find there is much feeling in the matter. So we had 
better take it up on some other day when the feelings are a bit cooler. 

I was asked by some honourable Members in the morning to let them know 
when wc are likely to take up the question of language. Yesterday I gave the 
programme up to Friday, the 9th September. And according to the provisional 
programme which we had made, articles dealing with Property and Language 
were allotted three days. 10th, 12th and 13th. It was only provisional. If 
Members have no objection to these dates we may stick to them. 

Seth Govind Das: Sir, You have said just now that they are provisional 
dates. May I take it that if on these dates the question of Language is not 
taken up it will be taken up at least in this session and that people will be 
informed accordingly of the dates beforehand so that they may be present on 
those occasions ? 

Mr. President: There is no question of the thing not being taken up. It is 
going to be taken up. Unless the House has any objection, as I said, I have 
fixed these dates. I said they are provisional only in the sense that I had 
fixed them and it is open to the House to ask me to fix some othei dates. But 
if the House has no objection, I shall take these items up on 1 0th, 12th and 13th. 

Shri M. Ananfliasayanam Ayyang.tr (Madras : General) : May I a k you 
to ba\u it on 12th. 13th and 14th instead oi on the iOlh. 12th and 3?th? 

The Honourable Pandit Ravi Shankar Slaukla (C. P. A: Betar : General) : May 
I sue C't that the discussion of attune : 264 A, 265 and 266 be taken up either 
on the !0th or alter the 13th, because ino ;t of ti.c members and Premiers 
who are interested in this are not hero and may no* bo able to come on the 
6th vAen these article^ ate likely to be taken up. So 1 suggest that the dis- 
cussion of these throe articles may be taken up after the language question 
so that everybody will have notice and have tune to be ptesent here. 

Mr. President: I have fbed the order of business with reference to the drafts 
which the Drafting Committee is preparing. The drafts of these particul <r arti- 
cles are ready and tin re-fore they have been allotted first. The drafts of the 
other at tides are not ready. Then the members will begin to complain that 
they have not had time after the circulation of the draft proposals to give 
notice of amendments. As I hove already said, this order lias Tten fisH with 
reference to the drafts which are ready. And I should expect that Members 
should come back. There is still time. We announced it yesterday. 

The Honourable Pandit Ravi Shankar Shukla : I want -to know whether the 
■draft is finally ready for discussion in the House. 

Mr. President : I understand it is. 

Shri K. M. Munshi (Bombay : General) : The drafts of these articles are 
ready and I suppose whatever discussions have to be carried on could be finished 
tomorrow and the matter brought up before the House. It is necessary that 
we should go on with the scheduled programme day after day. If we postpone 
any matter, it will lead to a great deal of difficulty in the future. These drafts 
are ready : only some Premiers want a revision of one or two provisions which 
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could be done tomorrow. There is otherwise no work for Monday. Day after 
tomorrow there will be no work for the House if these drafts are kept back. 
We have a few articles left which, unless we go on from day to day, it will be 
very difficult to finish in time. 

Mr. President: We have fixed Fifth and Sixth Schedules for Monday. I 
hope they will be finished that day and, if not, we shall go on to the next day. 

The Honourable Pandit Ravi Shankar Shukla: Unless we have sufficient 
notice of the programme it will be inconvenient for some of us. 

Mr. President : I announced yesterday that this will be taken up on Monday. 

The Honourable Pandit Ravi Shankar Shukla : We are living in places far 
away from the Capital. 

Mr. President : Now-a-days it is not difficult to reach any place in a few 
hours’ time. 

The Honourable Shri Purshotfnm Has Tandon (United Provinces : General) : 
Mr. President, m regard to the language question, may I know what dates 
you propose to fix for discussion ? 

Mr. President : I have just announced that we have fixed three days for the 
discussion of the propel ty question and the language question. The dates are 
the 10th, 12th and 13 th September. 

The Honourable Shri Purshottam Das Tandon: May I take it that the. 
language question will be taken up on those days after a decision has been 
reached on the question of propel ty 7 

Mr. President : Yes 

The Honourable Shri Purshottam Das Tandon : May I take the liberty 
of suggesting that you may, as 10th is a Saturday and 11th is Sunday, fix the 
12th September for taking up the language question? 

Mr. President: I take it that the language question wilt really be begun on 
the 12th, because on the lL'th we are going to discuss the property ques'ion. 

The Honourable Shri Purshottam Das Tandon : The language question, in- 
stead of being left to cliance, may be considered on the 12th — that is all 1 
request. 

Mr. President: Nothing will be lost if discussion of the language question 
is taken up on the date fixed, viz., the 10th. If we finish the property article 
early on the 10th, wc shall begin the discussion of the language question. But 
I do not anticipate that it will end on the l()th. It will be continued till the 
12th. 

Mr. Naziruddin Ahmad : I have one point to suggest. We are proceeding 
on the assumption that the drafts will bo‘ made available to us in time. Up 
to this time however no draft lias been made available. Our programme must 
therefore be conditional upon the drafts being made available to Members in 
sufficient time to give notice of amendments. These questions relating to 
language and property are important and complicated ones. 

Mr. President : So far as Monday is concerned, the two draft Schedules tor 
consideration have been circulated. 

Mr. Naziruddin Ahmad : Yes. They have been circulated already. 
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Mr. President : Then, for Tuesday’s programme, article 263, etc. in draft 
form will reach honourable Members today. 

Shii Brajcshwar Prasad: The draft of the 6th Schedule has not been distri- 
buted to us. 

Mr. President: It will be distributed today. 

Mr. Naziruddin Ahmad : 1 was speaking of the draft articles relating to 
property and language. 

Mr. President : I do not know about the draft article on language. 

Shri K. M. Munshi : I have • 1 ready submitted the draft. Notice has been 
given about it and it will be circulated straightway. 

Mr. President: Wc shall circulate it tonight. 

Shri L. Krishn.aswaini Bharathi (Madras : General) : Sir, you have allowed 
only two days for the consideration of the article about language. I may sub- 
mit that this is a most vital and important question affecting all of us. It is 
therefore likely that most of us would like to participate in the debate, and 
two days, in my view, are hardly sufficient. We may require four or five days 
for its consideration. 

Mr. President : If necessary we shall sit twice on both die days and thus 
make two into four. 

Shri I*. Krishnaswami Bharathi : More days are required. That is all my sub- 
mission 

Mr. President : Everything will depend upon the progress of the discussion. 

The House is adjourned til! Nine of the Clock on Monday, the 5th September. 

The Assembly then adjourned till Nine of the Clock on Monday, the 5th 
September, 1949 
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DRAFT COr.STITUTION— (Contd.) 

Filth Schedule 

Mr. President : We will take up the Fifth Schedule. 

The Honourable Dr. B. R. Ambedkar (Bombay : General) : Sir, I move : 

That for the Fifth Schedule, the following Schedule be substituted : — 

“FIFTH SCHEDULE 
[Articles 215-A(a) and 215-B(1)] 

PROVISIONS AS TO THE ADMINISTRATION AND CONTROL OF SCHEDULED 
AREAS AND SCHEDULED TRIBES 

Part I 


GENERAL 

1 Interpretation . — In this Schedule, unless the context otherwise requires, the expres- 
sion “State*’ means a State for the time being specified in Part I or Part III of the First 
Schedule. 

2. Executive power of a State in scheduled arrets* — Subject to the provisions of this 
Schedule, the executive power of a State extends to the scheduled areas therein. 

3. Report by the Governor or Ruler to the Government of India regarding the adminis- 
tration of the scheduled areas . — The Governor or Rulci of each State having scheduled areas 
therein shall annually, or whenever so required by the Government of India, make a report 
to that Government regarding the administration of the scheduled areas m that State and 
the executive power of the Union shall extend to the giving of directions to the State as 
to the administration of the said e r eas 


Part II 

ADMINISTRATION AND CONTROL OF SCHEDULED AREAS AND SCHEDULED TRIBES 

4. Tribes Advisory Council . — (1) There shall be established in each State having sche- 
duled areas therein and, if the President so directs, also in any State having scheduled 
tribes but not scheduled areas therein, a Tribes Advisory Council consisting of not more than 
twenty members of whom as nearly as may be, three-fourths shall be the representative* 
of the scheduled tribes in the Legislative Assembly of the State : 

‘Provided that if the number of representatives of the scheduled tribes in the Legislative 
Assembly of the State is less than the number of seats in the Tribes Advisory Council to be 
filled by such representatives, the remaining seats shall be filled by other members of those 
tribes. 

(2) It shall be the duty of the Tribes Advisory Council to advise on such matters per- 
taining to the welfare and advancement of the scheduled tribes in the State as may be refer- 
red to them by the Governor or Ruler, as the case may be. 

(3) The Governor or Ruler may make rules prescribing or regulating as the case may b*— 

(a) the number of members of the Council, the mode of their appointment and the 
appointment of its Chairman and of the officers and servants thereof; 

(b) the conduct of its meetings and its procedure in general; and 

(c) all other incidental matters. 

5. Imw Applicable to scheduled areas. 1 ) Notwithstanding anything contained in this 
Constitution the Governor or Ruler, as the case may be, may by public notification direct 
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that any particular Act of Parliament of the Legislature of the State shall not apply to 
a scheduled area or any part thereof in the State or shall apply to a scheduled area or any 
part theieof in the State subject to such exceptions and modlficatiom as be may specify fo 
the notification. 

(2) The Governor or Ruler, as the case may be, may make regulations for the peace and 
good government of any atea in a State which is for the time being a scheduled area. 

In particular and without prejudice to the generality of the foiegoing power, such regu- 
lations may — 

(a) prohibit or restrict the transfer of land by or among members of the scheduled 
tribes in any such area; 

(b) regulate the allotment of land to members of the scheduled tribes in such areas, 

(c) regulate the carrying on of business as money-lender by persons who lend money 
to members of the scheduled tribes in such areas. 

(3) In making any regulation as is referred to in sub-paragraph (2) of this paragraph, 
the Governor or Ruler may repeal or amend any Act of Parliament or of the Legislature of 
the State or any existing law which is for the time being applicable to the area in question 

(4) AH regulation made under this paragraph shall be submitted forthwith to the Pre- 
sident and until assented to by him shall have no effect. 

(5) No regulation shall be made under this paragraph unless hte Governor or the Ruler 
making the regulation has in the case where there is a Tribes Advisory Council for the 
State, consulted such Council. 


Part III 

SCHEDULED AREAS 

6. Scheduled Areas . — (1) In this Constitution, the expression “scheduled areas” mean* 
such areas as the President may by order declare to be scheduled areas. 

(2) The President may at any time by order — 

(a) direct that the whole or any specified part of a scheduled area shall cease to be 
a scheduled area or a part of such an area; 

(b) alter, but only by way of rectification of boundaries, any scheduled area; 

(c) on any alteration of the boundaries of a State or on the admission into the Union 
or the establishment of a new State, declare any territory not previously included 
in any State to be, or to form part of a scheduled area, and any such older 
may contain such incidental and consequential provisions as appear to the Pre- 
sident to be necessary and proper, but save as afoiesaid, the order made under 
sub-paragraph (1) of this paragraph shall not be varied by any subsequent order. 

Part IV 

AMENDMENT OF THE SCHEDULE 

7. Amendment of the Schedule. — (1) Pailiamcnt may from time to time by law amend 
by way of addition, variation or repeal any of the provisions of this Schedule and when, the 
Schedule is so amended any reference to this Schedule in this Constitution shall be construed 
as a reference to such Schedule as so amended. 

(2) No such law as is mentioned in sub-paragraph ( 1 ) of this paragraph shall bo deemed 
to be an amendment of this Constitution for purposes of article 304 thereof." 

I would like very briefly to explain the principal changes which have been 
made in the Fifth Schedule as amended and put forwara before the House. 
The first important change is in paragraph 4 which deals with the creation of 
the Tribes Advisory Council. A? the paragraph originally stood in the Draft 
Constitution, it was obligatory to have a Tribes Advisory Council in every State 
where there were scheduled areas or scheduled tribes. It was felt that there 
was no necessity by the Constitution to create an Advisory Counci] for a State 
where there were some members of the scheduled tribes living ip some part of 
the State but which had no scheduled area. It Was felt that if there was a 
necessity for creating an Advisory Council for die purposes of the scheduled 
tribes who are not living in a scheduled area, it would he better to leave that 
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matter to the President whether or not to create an Advisory Council. Conse- 
quently the words “and, if the President so directs, also in any State having 
scheduled tribes but not scheduled areas therein, a Tribes Advisory Council”. 
In the case of scheduled areas there is an obligation to create an Advisory 
Council. In the case of scheduled tribes it is not obligatory by the Constitution 
to create an Advisory Council but it is left to the discretion of the President. 

The other paragraph which has undergone an important change is paragraph 
5. Paragraph 5 deals with the applicability of the laws made by Parliament 
and by the local Legislature to the scheduled areas. Paragraph 5, as it original- 
ly stood, required that if the Tribes Advisory Council directed that the law 
made by Parliament or made by the local Legislature should be made appli- 
cable to the scheduled areas in a modified form, then the Governor was bound 
to carry out the order or the decision of the Tribes Advisory Council. It was 
felt that it would be much better to let the Governor have the discretion in the 
matter of the application of the laws made by Parliament or by the local 
Legislature to the scheduled areas and that his discretion should not be con- 
trolled absolutely, as it was proposed to be done by the original provision 
contained in paragraph 5. 

The other important thing to which I should like to call the attention of 
honourable Members is to paragraph 6. Paragraph 6, as originally drafted, set 
out a schedule of what are to be scheduled areas. This provision has become 
necessary particularly because it is not possible at this stage to know what are 
going to be the scheduled areas in States in Part III. It js felt that both for 
meeting the difficulty to which I have referred as well as to make the provisions 
elastic, it would be much better to leave the power with the President rather 
than to have a definite part dealing with the scheduled areas. 

Another important amendment to which I should like to draw attention is 
paragraph 7 which is included in Part IV and which deals with the Amendment 
of the Fifth Schedule. Originally, as the paragraph stood, there was no pro- 
vision for the amendment of the Fifth Schedule. It is now provided that 
Parliament may amend this Schedule and I think it is desirable that Parlia- 
ment should have the power to amend this Schedule. It is no use of creating 
a sort of a State within a State and it is not desirable that this kind of special 
provision under which certain tribes would be excluded from the general 
operation of the law made by the legislature as well as Parliament and the pro- 
vision contained in sub-paragraph (2) of paragraph 5, where, so to say, ‘the 
Governor is constituted a law-making body for making regulations of certain 
character which are mentioned in (a), (b) and (c) and which are to have over- 
riding powers in so far as they relate to these matters over any law made by 
Parliament or by the legislature, should not be stereotyped for all times ana 
that it should be open to Parliament to make such changes as time and circum- 
stances may require. Consequently, it has been provided in the new Paragraph 
7 of Part IV that Parliament shall have such power to make such amendments 
as it finds necessary and any such amendment of the Schedule shall not be 
•deemed to be an amendment 'of the Constitution, but shall be made by the 
ordinary process of law. 

I may mention that the Drafting Committee in putting forth this new 
Schedule had discussed the matter with the representatives of the provinces 
who are concerned with this particular matter, namelv of scheduled areas and 
scheduled tribes. We had also taken into consideration the opinion of my 
honourable Friend, Mr, Thakkar, who knows a great deal about this matter and 
I may say without contradiction that this new Schedule has the approval of 
al| the parties who are concerned in this matter, and I hope that me House 
will have no difficulty In accepting the new Schedule in place of the old one. 



968 


CONSTITUENT ASSEMBLY OF INDIA [5TH SEPT. 1949 


Mr. President : I have got a large number of amendments to the original 
Scheduled and there are some amendments to the new Schedule also. I mink 
it is no use taking up the amendments to the old Schedule, because the old 
Schedule has not been moved at all. So we shall take up only the amendments 
to the new Schedule as proposed by Dr. Ambedkar now. I will take them one 
by one 

Shri R. K. Sidhva t (C.P. & Berar : General) : May I say that in view of the 
fact that Dr. Ambedkar had said that all the parties are agreed on this matter, 
only those amendments which have some principal change should be taken up ? 

Mr. President : We shall see to that as we go on with the amendments. 

Mr. Naziruddin Ahmad : (West Bengal : Muslim) : Mr. President, Sir, I wish 
to move amendment No. 154 after omitting the first part. That change is only 
of a drafting nature. May I have your permission to do that ? 

Mr. President : You may do that. 

Mr. Naziruddin Ahmad : Sir, I beg to move my amendment No. 154. 

“That in amendment No. 20 of List I (Seventh Week), for paragraph 2 of the proposed 
Fifth Schedule, the following be substituted : — 

‘2. The executive power of a State shall extend to the Scheduled Areas within the State 
subject to the provisions of this Schedule’.” 

I also move my next amendment in this connection. Here also I omit the 
first part. Sir I move : 

“That in amendment No. 20 of List I (Seventh Week), in paragraph 2 of the proposed 
Fifth Schedule — 

(a) for the word ‘extends’ the words ‘shall extend’ be substituted; 

(b) for the word ‘therein’ the words ‘within the State’ be substituted." 

Sir, I submit that these amendments are of a drafting nature and I draw the 
attention of the Drafting Committee to the changes suggested. In paragraph 
2 I think the better wards to be “shall extend” because this is the manner in 
which it is expressed in paragraph 3 of the original amendment. There it is 
said “the executive power of the Union shall extend”. In paragraph 2 in 
question the wording is that, “the executive power of the State extends”. 
Instead of the word “extends” it should be “shall extend.” 

(Amendments Nos. 156 and 157 were not moved.) 

Mr. President s As the amendments moved by Mr. Naziruddin Ahmad are of 
a drafting nature and as he proposes to leave them to the Drafting Committee, 
I do not suppose it is necessary to put them to vote. The Drafting Committee 
will take them into consideration. We now pass to para 3. 

(Amendments Nos. 158, 159 and 160 were not moved.) 

Paragraph I 

Mr. Naziruddin Ahmad: May I suggest, Sir, that the paragraphs may be 
put and adopted one by one. 

Mr. President: Yes. I shall put paragraph 1. 

Shri A. V. Thakkar: (Saurashtra) : Sir, I want to make a few general obser- 
vations with regard to the whole Schedule. When shall I make them ? 

Mr. President : I shall give an opportunity in connection with one of the 
amendments; you may make your general observations and you may covet the 
whole thing. 
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Prof. Shibban Lai Saksena (United Provinces : General) : May he not be 
allowed to make his general observations ? We may have a general discussion. 

Mr. President : It will take two hours and we shall be going over the same 
ground. I do not want to take that much time of the House. 

Shri Amiyo Komar Ghosh (Bihar : General) : May I suggest that all the 
amendments be moved first, then have a general discussion and thereafter 
the amendments be put to vote one by one ? 

Mr. President : The amendments will be put one by one. The question is : 

“That Paragraph 1 of the Fifth Schedule stand part of the Schedule.” 

The motion was adopted. 

Paragraph 1 was added to the Fifth Schedule. 


Paragraph 2 

Mr. President: I do not put the amendments moved by Mr. Naziruddin 
Ahmad to paragraph 2 as they are of a drafting nature. The question is : 

“That paragraph 2 stand part of the Schedule.” 

The motion was adopted. 

Paragraph 2 was added to the Fifth Schedule. 


Paragraph 3 

Mr. President: Amendment 161 ts also of a drafting nature. 

Pandit Hirday Nath Kunzru (United Provinces : General) : May I ask you, 
Sir, what is the procedure that you are following ? Are you going to allow 
the Members to discuss the provisions generally or not? 

Mr. President : I will allow that. 

Pandit Hirday Nath Kunzru: If each paragraph is put to the vote and 
carried, will there be an opportunity for a general discussion ? 

Mr. President : If there is any amendment which lends itself to a general 
discussion, in that connection I will allow the whole thing to be discussed. 

Pandit Hirday Nath Kunzru : So far, the procedure that you have adopted 
has been to allow a discussion on the article generally after all the amendments 
have been moved. Is that procedure being departed from now? 

Mr. President : I am not preventing any discussion. If there is no amend- 
ment to an article, there is nothing to be said. If any Member wishes to 
speak about any article, I will permit him. 

Shri T. T. Krishnamachari (Madras : General) : May I suggest. Sir, that we 
may take up one paragraph for purposes of general discussion. I suggest 
para. 4 may be taken. There are some amendments. It, really, is the crux 
of the whole problem, you may allow the House to discuss that. 

Mr. President: We shall take up general discussion in connection with 
paragraphs 4 and 5. 

Baba Ramnarayan Singh * (Bihar : General) : Even if there is no amend- 
ment to any paragraph, that paragraph may require some observations. 

Mr. President : I am not preventing that If any Member wishes to apeak 
about any paragraph, I will permit that. 

L9LSS/66-62 
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Baba Ramnarayan Singh: Observations may be allowed to be made on the 
Schedule as a whole. 

Mr. President : That may be done in connection with paragraph 4. 

Prof. Shifoban Lai Saksena: I suggest. Sir, that all the amendments may 
be moved first and then there may be a general discussion allowed. 

Mr. President : I will call every paragraph. If any Member wishes to 
speak, he may do so. 

Pandit Hirday Nath Kunzrn : May I venture to make a suggestion, Sir ? 
If you permit, as has been suggested by Professor Shibban Lai Saksena, all 
the amendments to be moved, you will still have the right to put each paragraph 
to the vote separately. This procedure will give such Members as wish to 
make general observations not merely on one paragraph, but on two or three, 
an opportunity to express their opinion. No additional time will be taken by 
such a procedure. 

Mr. President : Do you suggest that all the amendments be moved and then 
paragraph by paragraph be put to vote? 

Pandit Hirday Nath Kunzrn : Yes. 

Mr. President : Very well; I can do that. 

Pandit Hirday Nath Kunzru : Before they are put to the vote, I take it 
that such Members as wish to make general observations will have an oppor- 
tunity of doing so. 

Mr, President: I will allow that, I have already put paragraph 2. We 
will take up paragraph 3. 

Mr. Naziruddin Ahmad : This will lead to a great deal of complication and 
the House may be confused. It is far better to allow discussion of a general 
nature within reasonable limits, and then dispose of the amendments para- 
graph by paragraph. Otherwise, th6 amendments will get confused. 

Mr. President: May I know how many Members wish to take part in the 
general discussion ? 

(About twelve Members rose in their places.) 

Mr. President: It is at least three hours programme. Twelve Members; 
it means three hours. I was thinking of economising time. If the Members do 
not wish to finish the second reading before the Dusserah, I can allow that. 
At this rate, we may not be able to finish before the Dusserah. The whole 
programme may be upset later on. 

I think I had better allow all the amendments to be moved and then we 
can have a general discussion. 

The Honourable Shri Binodanand Jha (Bihar : General) : That procedure 
will be more welcome. 

Mr. Naziruddin Ahmad : Mr. President : I beg to move : 

“That in amendment No 20 of List 1 (Seventh Week), in paragraph 3 of the proposed 
Fifth Schedule, for the words ‘the executive power of the Union shall extend to the giving 
of directions’, the words ‘the Union Government may give directions’ be substituted.” 

The expression in the context is roundabout. There would be economy 
of words if this amendment is accepted. 
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Sir, I beg to move : 

’That in amendment No. 20 of List I (Seventh Week), in sub-paragraph (1) of paragraph 
4 of the proposed Fifth Schedule, for die words There shall be established* the words 
The Governor or the Ruler, as the case may he, shall establish’ be substituted.” 

Sir, I also move : 

“That in amendxnem No. 20 of List I (Seventh Week), in sub-pai agraph (1) of paragraph 
4 of the proposed Fifth Schedule, for the words ‘twenty members’. 

(a) the words ‘twenty members appointed by him’ be substituted” 

I do not move part (b). 

I also move : 

“That in amendment No. 20 of List I (Seventh Week), in sub-paragraph (2) of paragraph 
4 of the pioposcd Hfth Schedule, for the words ‘advise on such matters’, the worda ‘advis* 
of the Governor or Ruler on such matters*, be substituted.” 

Sir, I also move : 

“That in amendment No. 20 of List I (Seventh Week), in sub-paragraph (2) of para- 
graph 4 of the proposed Fifth Schedule, for the words ‘by the Governor or Ruler, as the 
case may be,’ the words 'by him’ be substituted.” 

That exhausts my amendments as to paragraph 4. With regard to para- 
graph 4, there are a few points to which I wish to draw the attention of the 
House, specially of the Drafting Committee. The para, begins with the ex- 
pression, “There shall be established in each State having scheduled areas 
therein and.. ., a Tribes Advisory Council”. Instead of saying “there shall be es- 
tablished”, we should say that “the Governor or Ruler shall establish”. . . . etc. 
I want to say that the ’Governor or Ruler shall establish’. That would place 
the matter beyond any doubt instead of saying ‘there shall be established’. 
Then instead of the expression ‘twenty members and so forth’ I wish to make 
it ‘twenty members appointed by him’. It would be far better to make it 
quite clear here that the ‘Governor or Ruler will appoint or establish etc. . . 
Then with regard to another amendment to para. 2 there is the proviso ‘that 
the Tribes Advisory Committee to advise’. 1 submit that it should be ‘to advise 
tile Governor or Ruler’. That would make it complete. Then the last 
amendment is that instead of ‘by the Governor or Ruler, as the case may be’ 
the words ‘by him’ be substituted. In sub-para. (3) there is a drafting 
amendment. In sub-para. 3(a) there is the expression ‘Members of the 
Council’. In cv~ry case where the Council is mentioned, the full expression 
Tribes Advisory Council is used. Nowhere the contraction “the Council” has 
been used. In order to keep to the general trend of the draftsmanship the ex- 
pression ‘Tribes Advisory Council’ should be written in full. 

With regard to amendment 162, I ask the Drafting Committee to consider 
the matter or Dr. Ambedkar to reply or it may be — if you so think fit — left 
over to the Drafting Committee. 

Shri Brajeshwar Prasad (Bihar : General) : I would like to make a few 
general observations on para. 4. If I am given that opportunity, I will not 
move any amendment. 

Mr. President : You will get the opportunity. 

Mr. Naoruddm Ahmad : Sir, I beg to move. 

“That in amendment No. 20 of List I (Seventh Week), in sub-paragraph (3) of paragraph 
4 of the proposed Fifth Schedule, after the words ‘Governor or Ruler* the words ‘as tha 
case may be’ be inserted.” 

This is purely drafting. 
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Sir, I beg to move : 

“That in amendment No. 20 of List I (Seventh Week), in clause (a) of sub-paragraph 
(1) of paragraph 4 of the proposed Fifth Schedule, for the word ‘Council’ the words ‘the 
Tribes Advisory Council’ be substituted.” 

I beg to move : 

‘That in amendment No. 20 of List I (Seventh Week), in clause (b) of sub-paragraph (3) 
of paragraph 4 of the proposed Fifth Schedule, for the words ‘its procedure’ the words ‘the 
procedure to be followed’ be substituted.” 

Sir, with regard to the last amendment 170 I wish to point out that the 
original para, as moved by Dr. Ambedkar requires some improvement. I 
think the wording I have suggested would be more fitting in the context. 

Sir, I then move : 

“That in amendment No. 20 of List I (Seventh Week), in sub-paragraph (1) of para- 
graph J of the proposed Fifth Schedule, for the words ‘any particular Act of Parliament or 
of the Legislature of the State’ the words ’any particular existing law or any law that may 
be passed by the Parliament or by the Legislature of the State’ be substituted.” 

This is more important. 

Prof. Shibban Lai Saksena : Sir, I have an amendment to paragraph 4. 

Mr. President: I will take them up later. 

Mr. Nazirnddbi Ahmad : Regarding 172 I may say that in para. 5 sub- 
para. (1) it is stated that the “Governor or Ruler may by public notification 
direct that any Particular act of Parliament or of the Legislature of the State 
shall not apply to a scheduled area or any part thereof etc.” I submit that 
I would rather leave amendment 20 for consideration of the Drafting 
Committee. 

I then move : 

"That in amendment No 20 of List I (Seventh Week), in paragraph 5 of the proposed 
Fifth Schedule : — 

(a) ‘tn sub-paragraph (2), for the words ‘may make’ the words ‘may, after previous 
consultation with the Tribes Advisory Council, make* be substituted;’ 

(b) sub-paragraph (5) be deleted.” 

This is necessitated by consideration of the text. I then move : 

“That in amendment No. 20 of List I (Seventh Week), in sub-paragraph (2) of para- 
graph 5 of the proposed Fifth Schedule, for the words ‘any area in a State which is for 
the time being a scheduled area’ the words ‘any scheduled area’ be substituted.” 

In this connection we have defined the expression ‘scheduled area’ and I 
submit that die use of the expression ‘scheduled area’ would be sufficient 

I then move : 

“That in amendment No. 20 of List I (Seventh Week), in sub-paragraph (2) of paragraph 
5 of the proposed Fifth Schedule, the brackets and figure ‘(3)’ be inserted before the sen- 
tence beginning with the words ‘in particular and without prejudice etc/ and the remaining 
sub-paragraphs be renumbered accordingly.” 

Now the original amendment has been worded in a roundabout fashion. I 
put it in a more simple form but the point is this that in para. 5 sub-para. (2) 
there is another sub-para, ‘in particular and without prejudice and so on’. All 
dial I desire is that this should be separately numbered and should not be left 
as part of sub-para. (2). It is an independent sub-pens, and the object of 
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my amendment is to number it independently and to renumber the other sub- 
paras. accordingly. Similar clauses or propositions in all other places are 
numbered separately and there is no reason why this should not be given a 
distinctive number. 

Sir, I then move : 

“That in amendment No 29 of List i (Seventh Week), in clause (c) of sub-paragraph 
(2) of paragraph !> of the pioposed Fifth Schedule, tor the words ‘carrying on of business 
as money-lender by persons who lend money 1 the words ‘business of lending money* be 
substituted.'’ 

The expression in the context is extremely loundabout. It says “carrying 
on the business of money-lender by persons who lend money”. I fail to see 
how a man can be a money-lenuer unless he is a man who lends money. 
So ‘cany on the business of money-lender by peisons who lend money’ would 
be rather too long and the expression ‘business of lending money’ would be 
quiie enough and should be acceptable. 

I hen I move my amendement No. 178 and I may submit that 1 have made 

■a slight verbal alteiafton here and there which I shall notify to the office; they 

are, however, of an immaterial nature. Sir, I move : 

‘ I hat in amendment No. 20 ot List I (Seventh Week), for sub-paragraph (3) of para- 
graph s of the pooo>ed ii »h Schedule, f hc following new sub p uaj raph be substituted — 

l (3) Ihe Governor or Ruler, by regulation made under sub-paragraph (2) of this para- 
jyarh, miy, notwithstanding anything con amed in <mv oUier pan of this Constitution, 
d»^_i tiiat any e-ualmg law oi any law that may be passed bv the Parliament or by the 
Lc slatuie of - a<e shall n n apply, or shall apply with such modifications and changes, 
to any cheduled area or pait thereol .” 

I flunk l should explain the reason why I have moved this amendment. 

Coming (o sub-paragtaph (3) of paragraph 5, it says: 

‘Li rruAing env icgiiition as is referred to in ^ub-paragraph (2) of this paragraph the 
Governor or KuLt nay uped or amend anv Act oi Parliament ot of the Legislature of the 
Stale oi any existing hw whuh is for the time being applicable to the area in question/* 

The principal object of my amendment is to avoid the words “repeal or 
amend any Act of Parliament or of the legislature”. What is intended by the 
sub-paragraph is not to allow the Governor to repeal or amend any Act of 

Pari lament or of the local legislature and what power is being given to the 

Governor is to make such changes and adaptations as would bring them really 
applicable to the tribal areas. Thcrefoie, i submit that the expression “repeal 
or amend” any Parliamentary Act or any Act of the State would be rather 
improper. In fact, he does not repeal any Act. That he cannot do. Repeal 
of an Act has a technical meaning. The Governor of a State does not repeal 
any Act. All that lie docs is to see that a Parliamentary Act or law does not 
really apply to the tribal area, or that he so modifies it and applies that 
ParhamcnUiy law in a modified form. So I think the power to repeal or 

amend, would be inapplicable to the citcumstances of the case. He can 

modify or say that the law does not apply. So I think the amendment should 
be acceptable to the House. 

Then, I move my amendment No. 179 . 

“That in amendment No. 20 of List I (Seventh Week), in sub-paragraph (3) oi para- 
graph 5 of the proposed Fifth Schedule — 

ta) for the word ‘regulation’ the word ‘regulations’ be Substituted. 

(b) for the words ‘as is referred to’ the word ‘under’ be substituted. 

(c) for the words ‘repeal or amend any Act of Parliament or of the Legislature of the 
State or any existing law which is for the time being applicable to the area ip 
question* the words ‘direct that any existing law or any law that may be passed 
by the Parliament or by the Legislature of the State, shall apply With such modi- 
fications and changes as he thinks fit 1 be substituted. 1 * 
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Sir, this is in a way an analysis ot amendment No. 178, and even if No. 178 
is not acceptable, the different parts in this amendment No. 179 may be 
accepted separately. 

Sir, then I move my amendment No. 182. 

“That in amendment No, 20 of List 1 (Seventh Weelt), in sub-paragraph (2) of paragraph 
s ot the proposed Fifth Schedule, for the words ‘shall be submitted forthwith to the Presi- 
dent and until assented to by him shall have no effect’ the words ‘shall be valid on receiving 
the assent of the President’ be substituted.” 

With regard to this amendment, I have to say that the text of sub-paragraph 
(4) as modified by Dr. Ambedkar’s amendment says, that as soon as 
regulations are made, they shall be submitted forthwith to the President. 
But I fail to see the real purpose of or the import of the word “forthwith” 
here. And then it says, “until assented to by him, shall have no effect”. All 
that is indicated is presumably the normal procedure, that the regulation will 
have effect if assented to by the President. The condition that it shall be 
submitted to him forthwith is absolutely pointless. The regulation may be 
submitted to the President m due course. There is no hurry about it. If 
there is any urgency, the Governor will certainly submit it forthwith. But 
to lay it down as a condition that he must submit the regulation to the Presi- 
dent forthwith is absolutely unnecessary, and it is totally unwanted. All that 
is intended is, as in the ordinary case of a Bill, the assent of the President 
makes it law. If we say that it shall be valid on receiving the assent of the 
President, instead of unless assented to, it is not valid, it is quite enough. 

Sir, then I move ray amendment No 185. 

“That m amendment No 20 of List 1 (Seventh Week), m the heading of Part HI of the 
proposed Fifth Schedule for the word ‘Areas’, the vvoid ‘\iej‘ be substituted 

I also move No. 186 : 

“That in amendment No. 20 of List ! (Seventh Week), in sub-paragraph (1) of para- 
graph A of the proposed Fifth Schedule. for the uoid ‘j'^as wiie e\ r i oven , Jr 
‘area’ be substituted ” 

Sir, with regard to this scries of amendments, I find that in sub-paragraph 
(1) the word “areas” is defined in the plural. But in sub-para. (2) it is in the 
singular. I think only one form — plural or singular — should be used thonghout 
I think the singular word would be proper and it includes the plural also. 

Then I move my amendment No 187 : 

“That in amendment No. 20 of List I (Seventh Week), in sub-parag. aph (2) of paragraph 
6 of the proposed Fifth Schedule for the words ‘as appeal’ the word ‘as* may appear’ be 
v-ubeti luted.” 

That exhausts my amendments. I fully concede that most of these 
amendments are of a drafting nature and they are intended to draw the 
attention of the Drafting Committee to these points. 

And then. Sir, may I with your kind permission refer to a still smaller 
matter, namely, that the expressions “Scheduled Castes”, “Scheduled 
Tribes” and “Scheduled Areas” whether they should be capitalised or 
should begin with the small letter. This may be very insignificant look- 
ing, but to people of my way of thinking, they are important. We have 
capitalised the word in the case of “Scheduled Castes”, but in the case of 
“scheduled tribes” we have tried to make them insignificant. There is jno 
doubt that while it represents a community or class' of people, the expression 
should be capitalised. But when referring to the “scheduled areas” also, 
there is, the importance, and I think the expression should be capitalised 
there also. They refer to definite tracts of the country or the States. We 
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described the “Non-regulated provinces” with capital letters. In order to 
give them due importance and grammatical symmetry, I think the expres- 
sion “Scheduled Areas” should also be capitalised by the Drafting 
Committee before the Third Reading. 

Sfari Jaipal Singh (Bihar : General) : Mr. President, 1 beg to move : 

“That in amendment No. 20 above, in paragraph 3 of the proposed Fifth Schedule, after 
the words scheduled areas' wherever they occur, the words ‘and scheduled tribes* be in* 
serted; and the words ‘or whenever so required by the Government of India* be deleted/* 

General observations I would rather reserve to the general discussion, but 
m moving my amendments, I would like to state briefly why I am moving 
them. I find that the heading of Part I is as follows : 

“PROVISIONS AS TO THE ADMINISTRATION AND CONTROL OF 
SCHEDULED AREAS AND SCHEDULED TRIBES” 

but, in III, I find that “scheduled tribes” has been left out. I do not under- 
stand why exactly that has been done. Surely, the report of the Governor 
oi kuler to the Government of India should comprehend all the scheduled 
tribes, whether they are within the scheduled areas of the future or outside 
them. If the report is to apply only to those tribes who are in the scheduled 
areas, it would simply mean that the Government of India would know very 
little about scheduled tribes as a whole and, there would be literally millions 
of them outside the scheduled areas. Without knowing how the scheduled 
areas are going to be demarcated, it is almost futile to argue whether or not 
the report will include all the scheduled tribes of a particular list. We do 
not know whether the whole of Bihar will be scheduled or not. Supposing, 
for the sake of argument, we were to say that the whole province of Bihar 
were to be declared as scheduled area, then, Mr. President, my amendment 
is not necessary. But, we do not know yet what the result of the Commis- 
Mon, which I suppose the President is bound to appoint to go into the 
demarcation of scheduled areas in the new setup, would be. Till that is 
done, I am bound to insist that, at this stage, there must be a definite and certain 
provision whereby the Governor will be constrained to report on what has 
been done for all the scheduled tribes and, for the matter of that, of the 
backward people in each State. I hope Dr. Ambedkar will accept this 
amendment and, if he does so, the paragraph will read as follows : 

“The Governor or Ruler of each State having scheduled areas and scheduled tribes theie- 
in shot! annually make a report to the Government of India regarding the administration of 
the scheduled areas and scheduled tribes in that State and the executive power of the Union 
shall extend to the giving of directions to the State a« to the administration of the said 
areas and scheduled tribes of the State/’ 

Now, the second part of my amendment is for the deletion of the words 
“or whenever so required bv the Government of India”. This again, to me 
seems necessary; it should become statutory that an annual report should 
be submitted. I do not know how long the Schedule is going to last. Till 
T know that, I am bound to insist that the work of bettering the conditions of 
scheduled tribes be accelerated and that will not happen if the country is 
•blind to what is being done or not done at all. Therefore, it is, I think, 
necessary that the emphasis should be on the word “annually”. I certainly 
confess that I am not very particular about the second part of my amendment, 
because I do not see why I should be suspicious of the Government that it 
will sleep over it for ten years or whatever it is and, perhaps, ask tor a 
report once in twenty years. I have no reason to be suspicious. I am not 
very particular about the second part of my amendment, but I would definite- 
ly insist that the scheduled tribes be included as a whole. 

I shall move 33 also. I beg to move : 

“That in amendment No. 20 above, for sub-paragraph (2) of paragraph 4 of the pro- 
posed Fifth Schedule, the following be substituted • 
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‘(2) It shall be the duty of the Tribes Advisory Council generally to advise the Gover- 
nor or Ruler of the State on all matters pertaining to the administration, advancement and 
welfare of the Scheduled Tribes of the State’.’’ 

I think my amendment is quite clear. This amendment favours the 
original draft and I hope Dr. Ambedkar will accept it. 

Then, I shall move 47 also. I beg to move : 

“That in amendment No 20 above, in sub-paragiaph (i) of paragraph 5 of the proposed 
Fifth Schedule, after the woids ‘as the case may be’ the words ‘if so advised by the Tribes 
Advisoiy Council’ be inserted.” 

I find that this new proposed Fifth Schedule has, somehow or other, 
perhaps without meaning it, emasculated the Tribes Advisory Council. The 
"whole pattern of the original draft was to bring the Tubes Advisory Council 
into action. It could initiate, originate things, but, somehow or other, the 
tables have now been turned. The initiative is placed in the hands of the 
Governor or Ruler of the State. I regret that that is a situation I cannot 
accept, and, while 1 say this, Mr. President, I would like to state it is a 
matter of regret I have to tell the House that, for the last days secret 
talks and conferences have been going on among certain people. I have not 
been consulted. It cannot be said that all panies wctc consulted. 1 c rtainly 
was not brought to any of those conferences. Suddcniy a bomb-shell is 
thrown by way of the new proposed Fifth Schedule. I do not grumble about 
the Fifth Schedule. But what I say is there is plenty of scope for improving the 
Fifth Schedule. I as an Adibasi had and must have the first claim to be 
consulted in the proposed change. 

Then my last amendment is No. 50. I beg to move : 

“That in amendment No. 20 above, m sub-paragraph (2) of paiagr.iph S of the proposed 
Fifth Schedule, the words ‘in any such arei’ be deleted.” 

The idea behind this amendment is similar to what I have alteady said 
before and it is that any benefits we might waht to confer on the scheduled 
tribes should not be limited or circumscribed by the areas, that they should 
extend to the entire State or wherever the scheduled tribes may be 

Then there is one more amendment, No 52 

1 beg to move : 

“That in amendment No. 20 above, in sub-paragraph (5) of paragraph 5 of the proposed 
Fifth Schedule, for the word ‘consulted’ the woids ‘been 'o advised by’ be substituted ” 

Here again I want that the Tribes Advisory Council should be effective and 
have a real say in what is being done. I would not, for one moment, deny the 
Governor or the Ruler his powers in initiating things, but, at the same time, 
I do feel that the word “consulted” is not the "right word there. If my 
amendment is accepted, it will read : “No regulation shall be made under 
this paragraph unless the Governor or .the Ruler making the regulation has, 
m the case where there is a Tribes Advisory Council for the State, been so 
advised by such Council”. 

As I have already stated, there are only two principles involved in my 
five amendments : first, that the Scheduled Tribes, all of them, should be 
benefited by the provisions of the Fifth Schedule and, secondly, that the 
Tribes Advisory Council should be a reality and not a farce. Let us not give 
it a big name, without any powers to do things. 
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Star! Yudlusthir Mishra (Orissa States) : Sir, 1 move : 

“That in amendment No. 20 above, in sub-paragraph (1) of paragraph 4 of the pro- 
posed Fifth Schedule, the words if the President so directs’ be deleted/’ 

I have just heard the Honourable Dr. Ambedkar and he told us that where 
there are Scheduled areas in any State it is obligatory on the part of the 
President to constitute a Tribes Advisory Committee, but where there is no 
Scheduled area m any Slate it is left to his discretion as to whether he would 
think it proper to set up a Tribes Advisory Council. 

Now, Sir, the purpose of the amendment which i have just moved is to 
do away with these discretionary powers and also to do away with the distinc- 
tion which has been sought to bv introduced into the proposed Fifth Schedule 
Sir, the Scheduled tribes are backward and theicfore deserve the special atten- 
tion and care of the Government both in the Centre and the provinces and I 
think it is for this reason that some areas are specified as Scheduled areas 
and some tribes have been described as Scheduled tribes. If we are going 
to set up a Tribes Advisory Council in a state where there is a Scheduled area, 
should we not also for the same reason provide a Council for the tribes where 
there is no scheduled area ? If it is left to the discretion of the President, 
he \v ill have to depend upon the advice of the executive authority of the 
Centre and the provinces and it may so happen that the Pioviilcial Govern- 
ments may not like the existence of such a Council. I, therefore, submit 
that lor the benefit of the tribal people it should be made incumbent oil the 
Government to set up a Tribes Advisory Council even in the States where there 
is no Scheduled area. 

1 hen 1 move amendment No. 32. 

‘lint in amendment No 20 above, tor ^ub- pa digraph (2) of paragraph 4 of the pro- 
posed f nth Schedule, the loliuwing bf* substituted — 

(2) It shall be the duly of the Tribes Advisory Council to advise the Gove» oment 
ot the vSt Uc on all rrutteis pei taming to the administration of the .scheduled 
aieas and the welfare and advancement of the scheduled tribes in the State’.* 

Now, the pioposcd Fifth Schedule in sub-paragraph (2) of paragraph 4, 
provides that the Tribes Advisory Council should advise the Government of a 
State on matters relating to the welfare and advancement of the Scheduled 
tribes as may be lefei red to them by the Govcmoi or Ruler, of a State as the 
case may be. In this amendment I propose to provide, firstly, that the Tribes 
Advisoiy Council should, instead of advising only for the welfare and the 
advancement of the scheduled tribes, aho advise for the administration of the 
scheduled aieas and secondly that the advisory power of the Council should 
not be limited by the whims and fancies of the executive authority. If the 
Advisory Council is to advise only on those matters which will be referred to 
it, then the very purpose of the Fifth Schedule will be defeated. Sir, it may 
happen that a particular matter may affect the tribal people, but still the 
Government may not refer the matter to the Advisory Council, and there- 
fore in those matters the Advisory Council will be powerless and will not be 
in a position to have any say. Sir, we have already provided in article 215-B 
that the provision of Fifth Schedule shall apply to the administration and 
control of the scheduled areas and the tribes. But according to the proposed 
Fifth Schedule the Advisory Council will have no power to advise in the adminis- 
tration of the scheduled areas. The advisory council is for all practical pur- 
poses only an advisory body. The Governor is not bound to accept the advice 
tendered by the Council. We will thus be making the Council a nonentity. 

Then, Sir, I move amendment No. 46 : 

‘That in amendment No. 20 above, in sub-paragraph (1) of paragraph 5 of die proposed 
Fifth Schedule, after the words 4 as the case may be* the words ‘on the advice Of the Tribes 
Advisory Council* be inserted.** 
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If the above amendment is not acceptable to the House, my amendment 
No. 51 may be taken into consideration. Sir, I move : 

‘That in amendment No. 20 above, in Mib-pa^agraph (5) of paragraph 5 of the pro- 
posed Fifth Schedule, after the word ‘No’ the words ‘notification or’ be inserted." 

Now, Sir, the purpose of both the amendments is that if a notification is 
to be issued under the sub-paragraph (1) of paragraph 5, then, the Tribal 
Advisory Council should be consulted. Now, a distinction has been made 
between a notification to be issued and a regulation to be promulgated by the 
Governor or Ruler of a State. In the case of a notification, the Tribes Advisory 
Council may not be consulted but it has been provided in sub-paragraph (5) 
of para. 5 that no regulation can be made under this paragraph unless the 
Governor or Ruler, as the case may be, has consulted it. Therefore I 
would submit that even in the case of issuing notifications, the Tribes Ad- 
visory Council should be consulted. It may find a place either in sub-para. 1 
or sub-para. 5. Sir, I move : 

‘Thai in amendment No 20 above, in sub-paragraph (1) of paragraph 5 of the 
proposed Fifth Schedule, after *he word-* ‘scheduled area’, the wordv ‘and also the scheduled 
tribes’ be inserted ” 

An amendment to that effect has been moved by Mr. Jaipal Singh, am! 
m moving this amendment I submit that it is the duty of the Government to 
issue a notification or regulation for the advancement and welfare of the 
scheduled areas and also for the welfare of the tribes. If it is proposed to re- 
tain para. 5 of the Fifth Schedule, then the Governor is not bound to direct 
that anv particular Act of Parliament or of the Legislature of the State shall 
not apply to that particular tribe. 

The special purpose for moving this amendment is that there are areas in 
Orissa and the C.P. States which may not be specified as scheduled areas 
but there are certain Scheduled tribes among which certain kinds of land- 
laws are prevalent. For example, in C.P. and Orissa States, it is not permis- 
sible on the part of a non-aboriginal to acquire the lands of an aboriginal with- 
out the sanction of the Government. Now, Sir, in that case, supposing ac- 
cording to paragraph 5, the Governor or the Ruler of a State does not make 
any regulation and retains the same provisions applicable to non-aboriginals 
with respect to the transfer of lands; then I shall submit that there will be no 
use in saying that the Government is prepared to safeguard the interests of 
the tribal people. 

Sir. I move . 

Mr. President : Are you moving amendment No. 49 ? 

Shri Yudhisthir Mishra : Sir, I move : 

’That in amendment No. 20 above, in sub-paragraph (2) of paragraph 5 of the 
proposed Fifth Schedule, after the words ‘for the time beirir a Scheduled area* the words 
‘and also for the welfare and advancement of the scheduled tribes’ be inserted.” 

It carries the same meaning as amendment No. 48. 

Mr, President: So far as I can see, there is no other amendment to the 
Fifth Schedule as now proposed. 

Prof, Shibban Lai Saksena : I have some amendments. 

Mr. President: Coming at the last moment, these amendments have not 
been circulated to Members. They came in at 8-58 this morning. 

The Honourable Dr. B. R. Ambedkar : I have no idea about them. These 
should not be allowed. 
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Mr. President: If you have anv amendments, you may make your obser- 
vations, I may tell the House that l have a set of new amendments sent in 
by Prof, Shibban Lai Saksena and Dr. Dcshmukh. 

The Honourable Dr. B. R. Ambedkar : We have no copies. We do not 
know what they are talking about, 

Mr. President : Dr. Deshmukh’s amendment came in at 9-20 in the 
morning. Prof. Saksena’s came in at <S-5S in the morning. Technically you 
are just 6efore the commencement of the session but I think it is very incon- 
venient to the other Members. 

Dr. P. S. Deshimikh (CP. & Bcrar General) : My amendments are of a 
drafting nature. 

Mr. President : Very well, they will be handed over to the Drafting Com- 
mittee I do not think there is any substance in any of your amendments. 
Prof. Saksena ? 

Prof. Shibban La! Saksena : Yes they are essential. 

Mr. President: Under the rules Members are entitled to give notice of 
amendments before the commencement of the session, and it is just before the 
commencement of the session that Prof. Sukscna's amendments came in. 

Prof. Shibban La! Saksena : I (hank you very much for allowing me to 
move my amendments. I may say that these amendments are conceived with 
one purpose. Sir, the existence of the scheduled tribes and the Scheduled 
areas are a stigma on our nation just as the existence of untouchability is a 
stigma on the Hindu religion. That these brethren of ours are still in such 
a sub-human state of existence is something for which we should be ashamed. 
Of course, all these years tins country was a slave of the British, but still we 
cannot be free from blame, f therefore think Sir, that these scheduled* 
tribes and areas must as soon as possible become a thing of the past. They 
must come up to die level of the rest of the population and must be developed 
to the fullest extent. I only want that these scheduled tribes and scheduled 
areas should be developed so quickly that they may become indistinguishable 
from the rest of the Indian population and that this responsibility should be 
thrown on the Union Government and on the Parliament. Of course the 
States’ Governois and Rajpramukhs will have to do their work but I want that 
the responsibility for their wolf me, and their advancement must be laid on 
the Central Government only. Therefore my amendments only pertain to 
putting the President of the Parliament in place of the Governor/Ruler 
wherever these words occui. I move : 

"That in amendment No. 20 of List I (Seventh Week), in sub-paragraph (3) of 
Paragraph 4, and in sub-par. gunh (1) of paragraph 5 o ‘ the proposed Fir h Schedule, 
for the words ‘Governor or Puler* the words ‘President in consultation with the Governor 
or Ruler’ he substituted.” 

As it stands, “the Governor or Ruler” may make rules prescribing or 
-regulating as the case may be (a) the number of members of the Advisory 
Council, etc.” This Council is a very important body. This will administer, 
the areas and will advise about their advancement. Its constitution, the 
number of members in it and other things connected with it are made the 
responsibility of the Governor. I want it to be the responsibility of the 
President in consultation with the Governor or Ruler. I also want it in para- 
grap 5 too. There it is said : 

“Notwithstanding anything contained in this Constitution the Governor or Ruler, as the 
case may be, may by public notification direct that any particular Act of Parliament or of 
the Legislature of the State shall not apply to a scheduled area or any part thereof in 
the State or shall apply to a scheduled area or anv part thereof in the State subject to* 
such exceptions and modifications as he may specify in the notification,” 
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Now, here you will find that under 5(1) ‘Notwithstanding anything contained 
in this Constitution the Governor or Ruler may by public notification* abrogate 
an Act of Parliament m regard to a scheduled area. All that I am proposing 
is that for the words “Governor or Ruler” wc should substitute “President in 
consultation with the Governor or Ruler.” Such a substitution will be 
democratic and proper. It should not be possible for the Governor or the Ruler 
to abiogate an Act of Parliament. 

Sir, mv second amendment is this : 

“That in amendment No 20 of List f (Seventh Week) in s'lb-pdMtiraph ( 4 ) of para- 
graph 5 of the proposed Filth Schedule, aftci the word 4 AH\ the words notifications and’ 
be inserted.” 

This is necessary because m sub-paragraph (I), we are empowering the autho- 
rities to direct this or that ‘bv public notification’. 1 want that these notifi- 
cations also should be issued with the consent ot the President. 

Again, Sir, in sub-paragraph (5) of paragraph 5, i pioposc — 

“That in amendment No 20 of List I (Seventh Week), in sub paragraph (5) of para- 
graph 5 of the proposed Fifdi Schedule, aftei the word No’ tut words nohfLalions or’ 
be inserted ” 

My intention is to see that all notifications are iss icd only after consulta- 
tion with the Advisory Council. 

My amendment in respect of paragraph 6(1) is * 

“That in amendment No. 20 of list \ (Seventh Week) in Mih-pars *t iph (t) of para- 
graph 6 of the proposed fifth Schedule, foi the words 'President may by order* the words 
‘Parliament may by law’ be substituted.” 

It is not proper to leave these things to the President. Pailiamcnt should 
have the power by law to declare an area ‘a scheduled area’. 

Sir, the rest of my amendments to this paragraph are consequential to the 
above amendments. 

The first of these is : 

“That m amendment No 20 of list I (Seventh Week), jn sub-paragraph 6 of the 
proposed Fifth Schedule (2) for the words ‘such order may’ the wo r ds 'such law may* be 
substituted.” 

In view of the fact that ‘such order’ concerns the rectification of boundaries 
of ‘scheduled areas’, it is important that this should be done by law made by 
Parliament, and not by a President’s order. I am next proposing that ■ 

“(b) for the words ‘to the President’ the words ‘to the Parliament’ be substituted.” 

This is merely consequential upon the earlier amendments. 

Then I come to the last important amendment of which I have given notice. 
It reads : 

“(c) the words ‘but save as aforesaid, the order made under sub-paragraph (1) of this 
paragraph shall not be varied by any subsequent order’ be deleted, and the words ‘any such 
law may contain such provisions as are considered by Parliament to be necessary’ be added.” 

My object in moving this is that the existence of a huge population in sub- 
human conditions is a stigma on our country. By the end of ten years they 
should be no more a separate sub-human group. I want Parliament to have 
this stigma removed and enable these people to become assimilated with* and 
part of the general population of the country. 
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Mr. President : Now all the amendments have been moved. 

An Honourable Member : I have an amendment to move. 

Mr. President : That refers to the old Schedule. I am not allowing amend- 
ments to the old Schedule to be moved. The whole of it has been changed. 

Now that all the amendments have been moved, we can discuss the 
Schedule as well as the amendments together. 

Shri Kuladhar Chaliha : (Assam : General ) : I was not able to send notice 
of any amendment to this Schedule because the List reached me only at 10 
p. m. last night. 

Mr. President : There cun be no amendments to amendments. 

Shri Kuladhar Chaliha : These amendments reached me only at ten last 
night. 

Mr. President: They were distributed on Saturday. The Fifth Schedule 
was distributed on Friday. The List that was circulated last night was the 
consolidated list of all the amendments. 

Shri Kuladhar Chaliha : The Sixth Schedule was distributed last night. 

Mr. President : The Sixth Schedule was distributed on Saturday. 

Shri Brajeshwar Prasad : Sir, I rise to support the schedule as moved by 
Dr. Ambedkar. While doing so, however, I would like to point out that I am 
not in full accord with some of the provisions included therein. I had a few 
days ago advocated on the floor of this House that the best form of Government 
for the tribal people would be to make all the tribal areas Centrally-adminis- 
tered areas. 

Mr. President : May I suggest to the honourable Member that it is no use 
saying : ‘I rise to support the Schedule proposed’ and in the sentence following 
it, adding 1 am not in agreement with the provisions’. There must be some 
consistency in the speech at least. 

Shrj Brajeshwar Prasad : Sir, I was saying that I have accepted the Schedule 
because it has been agreed to. After all, in a democratic organisation one has 
to abide by the decision of the majority of the people whatever may be his own 
individual opinion about that decision. It was in that light that I made that 
observation. I accept the observation that it is not logical and proper and it 
does not look well to make a statement which sounds contradictory. 

Sir, the ‘Statesman’ in its editorial dated 4th September 1949, Delhi 
Edition, made the following observations : 

“Recently the House agreed to reservation of seats for aboriginals in the Federal and 
State Lower Houses for ten years. With that decision few will quarrel; but its 
value will depend on the mode of choosing these representatives, whether os 
trusted spoke- men of their tubes or because of party allegiance. The evils of 
. political strife among peoples ill-fitted for it by temperament and intellect have 

perhaps been too little appreciated in the provinces ” 

Sir, it proceeds to say : 

“In Delhi, however, some observers have discerned a new awareness of danger. 
Recent aboriginal outbreaks and evidence of reversion to old barbaric practices 
have caused disquiet. Re-examination of the entire aboriginal problem is desired. 
In this may lie assurance that, though they will follow with sympathetic interest 
the democratic experiment in the scheduled areas. Republican India’s President 
and State Governors will continue to regard themselves as the especial custodian 
of the tribes constitutionally entrusted to their care. If they endeavour to 
bring to this duty the tact and understanding shown by the late Sir Alebar 
Hydari in Assam not much can go wrong.” 
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I have no other comments to make in this direction. 1 am not in favour of 
the Tribes Advisory Council. This is merely side tracking the issue. What 
the tribals want is not a Council but a guarantee by the Constitution that 
means of livelihood, free education and free medical facilities shall be provided 
for all tribals. This is not an impossible demand which I am making. I am 
not making this demand for all the citizens of this country but for only twenty- 
five million people. The provinces being weak in economic lesources arc not in 
a position to shoulder this responsibility. Hence I plead that the Centre should 
take command of the tribal areas. The Government of India has no right to 
exist if it cannot undertake to guarantee means of livelihood and free educational 
and medical facilities even for such a small number of people. The Centre can 
do all these things without divesting in any way the authority of the provincial 
governments in other spheres of administration. Of course the ideal form of 
government would be to bring all tribal areas under the sole jurisdiction of the 
Centre. There is only one obstacle in the way of the achievement of this goal. 
It is the lust for territorial aggrandisement that stands as a stumbling block to 
economic prosperity and cultural advancement of the tribal people. 

The people of India will not stand to lose in any way if tribal areas becomes 
Centrally administered areas. If there is any interest of any province which 
is not in accord with the interest of India as a whole, I for one will stand with 
India and not with the province. The interests of India can never be opposed 
to the interests of its component parts. If there is any interest which seems to 
be in conflict with the interests of India as a whole, that interest must be opposed 
and liquidated. It is absurd to talk of any provincial interest which can ever 
come into conflict with the interests of India. 

There is one other point with regard to this paragraph 4 to which 1 would 
like to draw the attention of the House. The Tribes Advisory Council should 
consist of all the members representing the tribes in the Legislative Assembly 
of the State. The largest number of tribal members will be in Bihar, where 
they will be about fifty-five in number. Surelv this number is not too large 
The Tribes Advisory Council has got only advisory powers. It is not vested 
with any executive and legislative powers. If it would have been otherwise, 
then it would not have been desirable to provide representation for fifty or fifty- 
five members. There ought not to be any objection in providing seats for all 
these fifty persons in the Tribes Advisory Council, since it is purely an advisory 
body having no legislative or executive functions. 

Then in regard to paragraph 5, two things ought to have been provided for 
in this paragraph. The passing away of lands from the hands of the tribals to 
non-tribals ought to have been prohibited by the Constitution itself. I demand 
this on humanitarian grounds. Failure to do this will also lead to political con- 
sequences of which we do not seem to have a proper appreciation. It will em- 
bitter the relation between the tribals and the non-tribals. It will promote the 
growth of fissiparous tendencies in tribal regions. 

1 want. Sir, that no land in the scheduled areas belonging to an Adibasi 
should be allowed to be sold or mortgaged even to tribals without the permission 
of the Deputy Commissioner. Such a” provision exists in Santhal Pargana. I 
am not at all in favour of dispossessing those non-tribals who have got lands or 
property in the scheduled areas, but no further lands should be given to non-tribals. 
This protection is needed in the interests of the tribals. It is also in consonance 
with the demands of the tribal leaders. This concession will generate a feeling 
of loyalty in the hearts of the tribal peoples. Loyalty is the product of social 
circumstances. Unlike the Divine soul it is not inborn. If it would have been 
a part and parcel of our existence, the question of disloyalty would not have 
arisen at all. Instead of delivering sermons to the minorities to be loyal and 
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faithful to the country, we must remove those conditions which breed a feeling 
of disloyalty and of! extra-territorial sympathies. Sir, there was an apprehen- 
sion in our minds that a small section of the tribal people would fall in line with 
the Muslim League on the issue of the creation of a separate Islamic State. 
Happily that danger is over now. If we want that such a contingency should 
never confront us in the future, we must go even out of our way to allay the 
apprehensions of the tribal people. A discontented minority is a source of grave 
danger to the stability of the State. The minorities have shattered Europe to 
bits. At the critical moments when the nation is confronted with some catastro- 
phe, the minorities can lilt the balance one way or the other. It is absolutely 
necessary that the Nation should stand solidly behind the State if it is confront- 
ed by enemies abroad. If at such a critical juncture the discontented minorities 
choose to light the lire of rebellion, no State can survive the onslaught. I 
plead once again that the power should not be vested in the hands of the 
Governor to prohibit or restrict the transfer of land. The Constitution itself 
should prohibit the transfer of land into the hands of the non-tribals. 

Secondly, I demand that no moneylender should be allowed to carry on his 
nefarious trade in these regions. It is wrong to permit an institution which 
flourishes on the exploitation of the poor and the illiterate tribals. It ought to 
be the duty of the State to perform the functions of a moneylender in the tribal 
zone. The expulsion of the moneylender must be guaranteed by the Constitu- 
tion itself. 

Shri Lakshminarayan Sahu (Orissa: General) : *[Mr. President, I have 

worked among the aboriginals and as such I would like to make some observa- 
tions regarding the provisions that are going to be included in the Draft Con- 
stitution in respect of the Adibasis. 

I would like to point out that it has not been clearly stated as to who 
are to be included in the terms ‘Scheduled tribes’. We should duly consider 
which tribes should be included in this term. We have used the term ‘scheduled 
areas’ and in respect of this term also we should duly consider as to what areas 
should be included in it. Under the proposed article, the President will have 
the powers to declare as to what areas are covered by the term ‘Scheduled 
areas.’ It will not be proper to vest this power in the President. As has been 
suggested by my Friend Mr. Shibban Lai Sakscna, this power should belong 
to the Parliament. If this power is not vested in the Parliament, there may 
arise strong agitation when the areas arc re-distributed. Therefore, I submit 
that this power should be vested, not in the President, but in the Parliament. 

I would like to submit one thing with regard to the Tribal Advisory Council. 
It is true we are going to constitute a Tribal Advisory Council consisting of 20 
m embeds, three-fourths of whom will be taken from the tribal people, but there 
is no mention as to who will be taken in for the remaining one-fourth of the 
places. I want that this one-fourth should consist of representatives of the 
organisations that are working in these areas. Almost all the Governors will 
be aware of the requirements of the Tribal people. Some may argue that some 
of the organisations that are working in these areas belong, some to Christians 
and some to Hindus, and that it may lead to evil consequences. In my opinion 
there need not be any fear of this. The organisations that are working in these 
areas have done and are still doing much good work for the welfare of the 
aboriginals. And moreover the final authority is going to be vested in the 
Governor. In view of all these considerations, representatives of the organisa- 
tions that are working in these areas should be taken in the Advisory Council 
for the remaining one-fourth of the places. 

Some problems may arise in future in regard to the scheduled tribes and I 
may point out in this connection that many of the tribes that have been 
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recorded as scheduled tribes are politically very advanced. For example, in 
Orissa there are two tribes named ‘Dambi’ and ‘Pani’ who are politically quite 
advanced. They have been included in scheduled tribes. When we take up 
the question of that area, we should exclude them from the scheduled tribes. 
Otherwise, the scheduled tribes or the ‘Adibasis’ will not be able to benefit from 
the provisions that we are including in the Constitution for their welfare. 
Therefore, I suggest that the ‘Dambi’ and ‘Pani’ tribes of Orissa, should be ex- 
cluded in due course from the scheduled tribes. We cannot get any indication 
from the provisions of this schedule as to what would be the character of the 
rules framed for the administrations of these areas and tribes. This creates 
some misgivings in my mind F would suggest that it should be made clear by 
Dr. Ambedkar by an amendment that, as provided in a previous article which 
states that “provided that where such Acts relates to any of the following 
subjects, that is to say marriage, inheritance of property and social customs of 
the tribes etc., etc.” the rules also would not be making any change in regard 
to marriage, inheritance of property and social customs. 

Lastly, I submit that their life is gradually changing. There is a tribe in 
Orissa known as “Shabar Tribes”; formerly they were Adibasis, but now they 
have adopted the Hindu way of life and have become Hindus. Some of the 
customs of the aboriginals have crept into Hinduism and some of the useful 
customs of the Hindus have found place in the life of aboriginals. This inter- 
change is gradually going on among Hindu and aboriginals. If a few non- 
aboriginals are not included in the Advisory Council, it may develop a belief 
among the Adibasis that they are separate from us and in course of time, 
it may develop separatist tendencies among them. Perhaps this amendment, 
that the provisions will operate only for ten years, has been moved in view of 
these considerations. I think we should not bother about the period, whether 
it be ten years or twenty years, for the Adibasis are so backward that the period 
of ten years prescribed here may be safely extended to twenty years. We need 
not worry about this. The main thing that we should be anxious about is that 
we do not forcibly bring them into our fold. Some of us advocate that we should 
force them to come into our fold. It is very improper. It is only by a gradual 
process of creating closer relations that they should be absorbed amongst us. 

With these words I conclude my observations.] 

Babo Ramnarayan Singh (Bihar : General) : Mr. President, Sir, I shall not 
take much time of the House, because I am keeping generally silent these days. 
My honourable Friend Babu Brajeshwar Prasad is very fond of Central ad- 
ministration. I ask him to study the situation obtaining in centrally adminis- 
tered areas and for that he will not have to go far .... 

Mr. Presidents That remark need not taken seriously because he has not 
moved any of his amendments of which he has given notice. 

Babu Ramnarayan Singh : Thank you, Sir. I think he should study the 
situation here in Delhi where there is a Central Government and where he 
himself lives and he should go and see how the administration is going on here 
in Delhi itself. Sir, I have come only .to remind you, the Honourable House 
and the whole country as regards this subject, of our previous commitments, 
acts and advocacy; it is under the mstruction of our Indian National Congress 
that wc have all along advocated in die Central Legislature that there should 
be no discriminatory administration in any part of our country. We wanted 
that there ought to be one and one administration only in every part of the 
country. We were ashamed of such filings as backward tract or excluded area 
or partially-excluded areas. Now, Sr, it pains me mid I think it must be 
paining everybody in this country to find that we have begun to do things now 
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against which we have protested so long during the British rule. During the 
British rule, we did not want that there should be such a thing as backward 
tracts or excluded areas, but now we are going to have such a thing as a 
Scheduled area. There will be administration different from that in other 
parts of the country. During the period of British rule here they kept the 
area separate from other areas so far as administration went, but they did 
nothing for the real benefit of the people. I thank the Missionaries, the 
Christian Missionaries who have done a lot of improvement to the people. 

Here, I must say one tiling; I should not be misunderstood as speaking 
against anything that, the people of the backward areas may require, may 
demand, i wish they should have all they demand. 1 know and everybody 
knows that there are backward pe< pie in every part of the country, in every 
village, in every town, even in the city of Delhi. The remedy does not lie 
in sepai ating one part or area and doing something here and there. I know 
that the Government will not be able to do much by separating any part of the 
couritrv a scheduled area or anything like that. As it was said during the 
days of the British rule, there are certain people in the country, as honourable 
Members know, who require special treatment. Let the Government bind 
themselves to do three or four things. Let the Government educate all the 

children ot th^ aboriginal people and other backward people in this country 

entirely at the cost of the Government. This education should also include 
military raining. After having imparted education, let these people be given 
preL:v<v. .n Government appointment •>. Next, I suggest let the Government 

give every aboriginal man and every backward people some land. Having 

done all dies e things, then, ! feel thete vs ill be no distinction in social status, 
the people will have their own was and the general level of the well-being of the 
people will be one, and there will be no such thing as backward people or 
aboriginal people. 

Then, Sir, there is one thing. What is our aspiration for the future ? Our 
aspiration is this. Unfortunately, the country has been divided into so many 
classes and communities. We should proceed in such a way that all the 
different communities may vanish and we may have one nation, the Indian 
nation. If we proceed as the British did, with this class and that class, with 
llus at c i and that, we shall tail in the future. I am glad that this amend- 
ment of Dr Ambedkar is less pernicious. I have not much to say against this 

or tne original provisions But. 1 feel that such a thing should not have come 
up for discussion in this House. 

Shri Jaditbans Sahay (Bihar: Genera!) : Mr. President, Sir, l have taken 
my stand here in order to congratulate Dr. Ambedkar and those associated 
with him for having brought about this redrafted Schedule V. I congratulate 
them because Schedule V as originally drafted was too rigid as has been 
observed by Dr. Ambedkar. 

The problem, or rather the treatment of the problem of the tribal people 
is a ven difficult and delicate one, and hence in dealing with these problems 
wc have got to sec that we should not tie down the hands of those who want to 

do good to them. It is true, and we are all, each one of us, here and outside, 

determined and agreed that this problem of the tribals is not of recent making. 
Their exploitation, their poverty, their economic backwardness, their social 
backwardness, all the things deserve the special attention not only of the 
provincial Governments, but also of the Central Government. But, in this, as 
has been rightly pointed out by Babu Ramnarayan Singh, we have got to 
depend upon the State legislature and the provincial Governments. We should 
have faith in the provincial Governments as also in those non-official institu- 
tions who are working in order to ameliorate the conditions of the tribal areas. 
Here, I cannot withhold not only my thanks, but the thanks of all those 
9LSS/66 63 
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workers who are working among the aboriginals, to Shri Thakkar Bapa. We 
know, even in this old age, he has been touring those areas. I need not say 
here that if wc go by his advice, and if he is given to us for another ten years, 
we shall be able to do not only something concrete to show to this House or to 
Parliament, but also which will bring real happiness, and economic, educa- 
tional, social advancement to the tribal people. 

1 wish to make one observation so far as Mr. Jaipal Singh's amendment 
is concerned. ^ His first amendment is that not only with regard to the tribals 
living in the Scheduled areas, but also of all the tribal people, living in the pro- 
vince, the repoit ol the Govemoi should be submitted to the President. I think 
Dr. Ambedkar will consider ovc tins mattes ILl-uim.. it i> none of our wish 
nor his that a leport on only the scheduled tribes m the Scheduled areas should 
be submitted to the President. Wc know that the tribals living outside the 
proposed Scheduled areas are moie l .w, ni i,.ss mr inis^d and thue are very 
lew people to caic for them. Therefore, il it be possible, this amendment of 
Mr. Jaipal Singh may l 1 ' accepted 

1 here is another matter to which 1 wish to draw your attention It has 
beer, said that o iai as the Advsoi\ Council i, eoneci.Kd, t'u' Mould be invest- 
ed with mine powers, powu, of tnng eases and ail those tinn-s. But, 1 submit. 
Sir, that this Advisory Council should be entiusted, as has rightly been done, 
with the work of welfare and advancement of the tribals. If wo tie down this 
Advisory Council with work of a political nature, then, what would happen to 
the council, formed by the tribal people v L’sii otir village PunJiayats m 
some places, as you may know, have become a giound ior political rivalry 
and political bitterness 11 v»e ttally want the advancement i i the tubal 
people, tins Advisoty Council should not be. as has been tighllv done .in the 
new draft, rather burdened with (he task ot Irving can’s ,md ad those thing*- 
regarding land, etc So !at as land is concerned, it is not our intention, nor of 
the piovincial Govinmr'.ts where the tribals ! vc — provincial Governments 
have made laws to see that hind should not pass out of (he hand of die tribal 
people, in our pruv.nce, the Cliota Nagpur 7 c nancy Act was modified and 
altered long long before 1937 in order to see that no land should pass out of the 
hands of the tribal people. But, there were vaiious diihcuKscs m the original 
schedule; that land should not be settled by the Government to anv one except 
the tribal people. In ths Scheduled areas, thcie arc not only the tribal people; 
there are Harijans also; there are other castes also who tire equally backward, 
if not otherwise, at least economically, as the tubal people. Is it, then. Sir, 
our wish that in those areas where" the Harijans and other backward people 
remain, land should not be settled by the Government to them also } Of course, 
the tribal people should have the preference as well as the Harijans living in 
those areas. If these things are made elastic, we should have nothing to say 
on this point. But, the Government should see and in the future we also 
should sec that preference is given to the tribal people and if they have no 
land, the landless tribal people should have the first priority. 

Then, Sir, regarding the other provisions, it is not here for us to debate 
I have come here to congratulate the Drafting Committee. I think Sir, in 
the future, when the question of scheduled areas comes up, the Provincial 
Governments will give a correct advice to the President to whom has been en- 
trusted the formation of the Scheduled areas. At present, among the Scheduled 
areas, there are various areas which should not have been kept there. Take the 
case of Latehar Sub division from which I have been returned. There are a 
large number of tribals no doubt, but the non-scheduled tribals are in a majority 
but these things are not to be taken up here. I will only say that by leaving 
all these for the full consultation of the Provincial Government and other leaden 
of the country who arc entrusted with the work of the tribals and also of 
tribal leaders, nothing will be lost 
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Shrl A. V. Thakkar : Mr. President, Sir, It gives me very great pleasure to 
support Dr. Ambedkar’s revised Schedule No. 5, because of two reasons. One 
is> that it is very very ubudged. Abridgment docs not take away anything from 
that except one or two small points, but it widens it in respect of inclusion of 
the tribals of the Indian States which have formed themselves into Unions 
as well as those that have merged m the provinces. Those tribals that existed — 
that h\e at present m the wilds of Rujisthun, in the Central India, States 
of Madhyabharat, also in the Vmdhya Mountains, also in the Himachal, also 
in the Western Ghats of Travancore and Cochin — they were all neglected upto 
now and now they come into the picture for the iirst time in this revised 
Schedule. They were not included a the original Schedule. That is a great 
improvement which will affect not only lakhs but millions of tribals residing 
in the Indian States 

'Inc other thinp is that the tribal Advisory Councils come mto the picture 
for the first time <n tic history of India Even with me Scheduled classes and 
the movement of Gmdhiji foi the amelioration of the Scheduled Castes, the 
Schcdukd Caste Curmuttce* nboijt udm n^kabon were never formed. They 
are now being jO^rud for the tribal « i'» U r ff>e fii.t time and that is a very 
great *d vancc* No only that, but d c fpl I Advisoiy Committee will consist 
o( thuL-too ih of tubal immbus Jhcv c n d they like, t«*kc the greatest 
tdvanbm. f 1 m all am Jim dive nku ur.s c ts Wvll as in the conduct of every- 
day affairs of the Scheduled tribes <s well Scheduled areas, but I am afraid 
our tjJ ,i friuids ' c too sn jet Ihce luw to be bicupht out not only from 
du ph i •> ol tiK in r\ bni >ko bom Vu nils and hilltops tiom the distant 
Hin ud A, from ih didam v mdfn ^hal, bom the Hills of Chota Nagpur, 
bom Ilk l u'K ol havaikoiu md C o Jim i ven thu ihca are plates on the 

hills vhut even th Christian JVb o<mapes have not jet reached, and I am 
glad to se\ *b it som of oui n v so i worKrs aie caching them even in 
the lulls of Fr ' n m mid ( oohn Id pic siy that this mestion is very 
little known t» J! cf is l u 11 a 1 ' jou ordv one instance of that When 
f went with the A mm Irib t{ Committee to tour in the area* of Assam with 
the Chapman Mr Gopinath Bn do! i and t 7 v prominent Minister Rev, Nichols 
Rov nil the members of the Comnvrt e, one and all, went for the first time 
to the f ushai Hills and Na cm Hill n the year 1947 Even the Premier of 
Ind %\u v uttl the l ush u H iK and Nag t Hills, much less a man 
like me flu u tore the mo c w iu able to know of these tribes the better 
it is foi the country as a whole and to assimilate those tribal people as fast 

wc can m the whole society of the nation as we are now. 

The other day my honourable Friend Dr. Kunzxu was telling me “Thakkar, 
why don't you uriange a tout for nu to go into the outside aieas of Assam 
where tribals live -those in Balpara areas and Sadia areas and Ttrip areas." 
I say in reply to this House that if the Government can arrange a trip of 40 or 
50 membets of this Assembly to tom in all the tribal aieas of the country it will 
be a very great knowledge gained and it will solve the problem a good deal. Even 
my friend Mr. Jaipal Singh does not know anything about the tribals outside 
Bihar— bis own province. He does very little touring in other parts. I would 
wish him to da that. I would see that he is provided with money to tour 
everywhere, wherever he likes to go in the tribal areas or other parts of the 
country than Bihar. Bihar is not India. There are so many Bihars in India 
and let him take care— if he likes — of all the remaining provinces where there 
is great necessity, more necessity of doing tribal welfare work than in Bihar. 
The tribes of Bihar as a whole are much advanced, comparatively speaking 
I will give only one instance. There are Oraons and Mundas, These are the 
main tribes of Ranchi District which is the centre of Bihar tribals. Take the 
nearest State of what was called the Sarguja District of C. V. The Oraons 
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of Surguja are twenty times more Jungly than the Oraons of Ranchi District. 
1 have been reading recent papers obtained from those places from friends 
and co-workers and from the staff of the C.P. Government who are engaged 
in the welfare work, and l find that the Oraons of Sarguja District will not 
come down, for anything that you will give them, from the hills to the plains. 
Such is the difference between Oraons ot one province and Oraons of the ad- 
jacent district of Sarguja. Another thing is people have very little idea of 
what progress we have made in the matter of amelioration of the condition of 
the tribals during the last two years only. I would lay two years only from 
1947 to 1949, the Governments of Bombay, C.P., Bihar etc. have made wonder- 
ful progress, I am using the word purposely. Very few people have any idea. 
1 am not giving you a secret if I say that Dr. Ambcdkar was asking me a week 
ago ‘Has any Government been doing practical work for the amelioration of 
the tribal’ ? I said ‘Yes, Dr. Atnbedkar, you arc not aware of the things that 
are going on in the provinces’. I ani running to those places occasionally and 
also giving some guidance to the social workers there. The Bombay Govern- 
ment has recently introduced a system of backward class inspectors in 11 or 12 
districts where trie tribals predominate. The Government of C.P. has done 
the same thing on a much larger scale. Let me say tnat as the C.P. is said 
generally to be a backward province compared to Madras or Bombay. There 
a large number of States have been merged in the Province and the States 
contain a much larger proportion ot tribals than the Province proper There 
even they are spending money like water — if I may say so. Have you ever 
heard of one Department working for the welfare of tribals in one Province 
been given a sum of fifty lakhs per year. That the C.P. Government is doing 
today. 1 do not know whcthci my Iriend the Honourable Premier Shu Ravt 
Shankar Shuklaji is here or not but it is really so, and it is a thing on which 
die C.P. Government may be congratulated. One word more, Sir. the Presi- 
dent has already ruled that this suggestion of Shri Brajesbwar Prasad for 
making the tribal areas centrally administered, need not be taken seriously. But 
he said that all the tribal areas should be maintained by the Centre as Centrally 
Administered areas. But has not the Centre any other work ? Has the Centre 
too little work? Is not the Centre saddled with so many new responsibilities 
so that they should be given additional burden of so many centrally adminis- 
tered areas? Already many States arc being centrally administered. Then 
why this additional charge on them ? Tripura. Cooch Bihar, Manipur and 
Bhopal and other States are being centrally administered. So, why throw 
this additional burden on the Centre? 


And moreover, this is the work of the Provinces really, if I may say so. Of 
course, the directive must come Tram the Centre, as well as money; a good 
part of the money must come from the Centre. But this is work which can 
only be done by the Provinces and not by the Centre. The Centre has already 
enough responsibilities, such as the international field, the question of war 
and peace as well as directing the provinces. Therefore ft will be a sin to 
saddle the Centre with more responsibility. It is often complained that the 
Centre is taking all powers to itself, by this Constitution that* we are making, 
and so many people find fault with it. Then why ask the Centre to take up 
this additional responsibility, especially when it is a responsibility which cannot 
be undertaken by the Centre. It is a work for which so many agencies are re- 
quired. And it has to be done in the course of ten short years. After ten years, 
the whole system of reservation of scats will be abolished. Of course, with it 
the department of welfare will not be abolished. I am sure of that. Bnt the 
reserved representation of the tribals that we have promised them today, on 
adult franchise system, will be abolished ten years after, and therefore, they 
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will not come in as large numbers as they will now. Therefore this short period 
of ten years has to be utilised to the utmost and that must be done by several 
agencies, and not by the Centre or by the Government of the Union alone. 

Sir, I have very £rea t pleasure m saying that I support amendment No. 20 
of Dr. Ambcdkar that has been put forward. Not only has it been abridged, 
but it has widened the scope of its application. The total population is two 
and a half crores, all the tribal people m the Provinces as well as in the State*. 
If we had not gone in for the States being included in this Schedule Five, then 
about more than one third ot their population would have been neglected, 
especially those tribals of the Slate*, coming for the first time into human know- 
ledge, if I may say so. Nobody cared for them; nobody was allowed to go into 
them. Therefore, this is a \ery great improvement, and 1 hope the Govern- 
ment of India will vote ample iun^ for this work. That is the crux of the 
whole thing. I know the financial tightness under which the Centre is at pre- 
sent suffering. But that is a thing which will pass off in a year or two. After 
that, the Centic should give not less than a crorc of rupees per year as help to 
the Provincial Governments, not only provincial, but also to the States, I 
would say, and more is needed for the Indian States than for the Provinces. 

Sftri Munkswaray Pillav (Madras: Geneial) : Mr. President, Sir, at the out- 
set. I must say that great credit is due to the Tribal Committee which went 
round the country and saw for themselves the great disabilities under which 
these tribal people are living. I think great ciedit is also due to the Drafting 
Committee for so ably bringing forward this Fifth Schedule which goes a long 
way to improve the conditions of the tribal people. Sir, coming as I do from 
a province and region which is inhabited by many varieties of tribes and abori- 
gines, l feel that tins is opening up a new chapter in the history of the eleva- 
tion of the depressed and oppressed communities of this great land, f feel 
proud that m the new set-up the people who have been neglected for centuries, 
find a place and chance for progress. 

Sir. I do not want to take the time of the House. But I would like to re- 
fer to one ot two points in the Schedule. My friend Mr. Juipal Singh has 
brought in an amendment to item 3 whereby he wants the Schedule Tribes to 

added .done with the Sehs-Jukd Areas Sn there die several tribes m the 
provinces who are scattered in many places and the population there do not 
count for representation of these communities in the Legislatures. According 
to adult franchise, one seat will go to every 75,000 of the people. But as these 
people are scattered, I do not think these people will be able to find enough 
place in the Assemblies. I know, as a matter of fact, in the Madras Legisla- 
ture there is onl\ one man representing the tribes, out of 215 members. Now, 
this Part II envisages to have Advisory Council or Committee, the composition 
of which will be three-fourth ot the members from the Assembly. Unless a 
scheme is adumbrated whereby special representation for the scattered tribes 
is made, it will not be possible for these tribes to come in large numbers to 
U|ke part in the Legislative Assemblies and also to take part in the Tribes 
Advisory Committee. So 1 think home way must be devised whereby it will be 
possible for these tribes to get into the Advisory Council. 

A second suggestion has been made whereby if it is not possible to get mem- 
bers of the Assembly for this Advisory Council, members could be co-opted to 
the Council. I only say that care must be taken that only persons who have 
•sympathy for the tribals and also people who have been working in the field 
Of elevation of the tribals must find a place in this Tribes Advisory Council. 

I know, in the south there are many tribes, such as the Todas, the Puliyaa 
who are already dwindling in population. Recently Prince Peter of Greece 
who happened to be in the Nilgiris went into the question of the Toda uplift and 
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'he has made certain suggestions lo the Government of Madras designed to 
better their lot. My Friend Thakkar Bapa has said that it is not the Government 
alone who should work in this field, but all who feel for the elevation of the 
depressed and oppressed communities must take a keen interest in suggesting 
ways and means for their elevation. 

Sir, it is said that the Tribes Advisory Council will be only advisory. I 
feel that some provision must be made that whatever recommendations are 
made by this Council, must be mandatory, and the Government, without over- 
riding the recommendations of the Advisory Committee, must give effect to 
them. If this is done. I think the new set-up for the elevation of the tribes will 
go a long way. 

Sir. it has been argued that reservation for the Scheduled tribes also must 
be for ten years. 1 am not in agreement with Thakkar Bapa who has great 
credit lot having worked for the Adibasis and aborigines and other tribes. Their 
condition is so bad that it will be impossible for anv Government or people to 
upbft them in the course of ten years. So I think that period of ten years 
for everything must disappear from out minds. 

With these remarks. Sir. I strongly support the Fifth Schedule that has 
•been brought by the Draiting Committee. 

Shri Jaipal Singh: Mr. President, Sn : At the outset, it is lather unfortunate 
that I should have to talk about myself and my travels for the edification of my 
venerable Friend Mr. Thakkar. Only a few minutes ago. he said that I knew 
my Bihar and little outside. He hinted that I did not travel nboiu much, 
that he would enable me by his own personal couitesy, as also perhaps with 
powerful financiers that are behind him. to go all over India, to the outpcwts of 
North East India and elsewhere, so that 1 may become the wiser by those 
travels I thought he knew” me well enough. It seems he does not. Let 
me tell him that I have lived for seveial years in the C’.P. and there is not a 
single State there that 1 have not visited. Let me also tell him that I lived in 
Bengal for about five years and it was part of my job to go to the most inacces- 
sible parts of even Eastern Bengal. Western Bengal, where there is a large 
Adibasi population, is almost next door to my own home district. For seven 
years, I lived in Jamshedpur, which attracts a good many Adibasis from Western 
Bengal and elsewhere. Assam — Mr. Thakkar went with the Sub-Committee 
only two years ago. May I enlighten him that I have been to every tribal 
tract in Assam not only once, but a dozen times ? Madras is not unknown to 
me. Nor is Bombay. I am not one who advertises my itinerary as he or 
somebody else does. I go about quietly, moving about among my own folk, 
and I try to understand them and I do not come to hasty conclusions. I have 
for the last eleven years tried my best to educate non-tribal people to appreciate 
the self-respect, the imponderables of Adibasi culture. For a couple of years, 
it was my privilege to under-study some foreign anthropologists. I do upt 
know how many Adibasi languages Mr. Thakkar actually knows. 

Shri A. V. Thakkar : None. 

Shri Jaipal Singh: I am glad he is 'honest enough to admit he knows not”a 
•ingle Adibasi language. 

Shri A. V, Thakkar: Except of Gujarat. 

Shri Jaipal Singh : Even in the evening of his life, I would venture to suggest 
that if his workers were to learn the language of the people— be they Adibasis 
or any other backward groups like the Scheduled Castes — their work could be 
more valuable. If, for example, his team who are in Southern Bihar and the 
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Chota Nagpur Plateau were to learn Santali, Uraon of Mundari— all of which 
I can speak — they would be treated with less suspicion than they are now. 
Adibasis are very very suspicious of non-tribals. Quite rightly, because the 
role of non-tribals has in the past been one of Dikus. That word ‘Diku 
is not something I have coined, as some Ministers in Bihar are so fond of alleg- 
ing, Diku has been in the record of rights for the last eighty years, long 
before 1 vvu, born The non-Adibasi has played a very damaging role in the 
past. The generality of non-Adibasis have. 


I will be the fast oik to acknowledge the sterling services a tew of them, 
like nn honourable rnend Mr. Thakkar, have rendered amongst these helpless 
people 1 am not here to sing my own praises, but 1 would only like the 
House 10 know that 1 am not as • travelled in India or elsewhere as my 
honouiablc Friend. f do not know how many times Mr. Thakkar has been 
round the world. 1 have gone round twice at least. I have lived in Africa 
tor fiv< yeais I have seen the aborigines of Polynesia L have been elsewhere 
also, 1 have tried to understand the Adibast problem as it confronts us today 
and. as it confronted the previous alien regime, from a scientific angle, not 
through the eyes of the politician as a great many ol the people in this country 
arc inclined to do U is much be tie i tint wc should try and probe deeper 
into it, tty to get behind the mind of the Adibasi as to how we can make him 
do the' woi k which wc int -nd should be done lot him We cannot obviously 
can 2 IS million Adibas-s in our laps. Surely, that cannot be done There, 
aga a hit President ! hive to conect my venerable fncud that the figure is 
not 2J cio e, It i,218 rmilion K is more than 21 crotes I do not want to 
aicuo aboir u 


Mr. President: 24-8 null-oil is actually less than 21 crores' 

Shri Jaipal Singh : Never irund There is a silver lining in the ‘pccch of 
my honomable rnend 1 am pailicularly gratified that he has risen above 
party pokes and Hied to present ' case that should be worthy of him and 
his antecednits 1 have been much worried by some of the amendments he 
had tabled against the original draft. Fortunately for him, he has dropped 
all of them and has foi gotten all about them. This lias required courage in 
him and ! do admire his statesmanship. 


It is quite true that the revised form of the Fifth Schedule is more com- 
prehensive than the oitgmal draft. That is as it should be and it is to that 
end that f have tabled all mv amendments and 1 hope Dr. Ambedisar and his 
Draftin'’ Committee will produce their own mantai and, somehow or other, 
incorporate the ideas I have tried to put forward in my five amendments. 
Thete has been a tremendous change in the whole scene. Not onlv freedom, 
but the merger of the States has brought about a change in the entire aspect 
of the aboriginal pi obit m Numerically, the aboriginals need not be so helpless 
everywhere ° Orissa will perhaps have the most difficult problem not because 
the problem is difficult, but because there are things which cannot be tackled 
unless the wherewithal is forthcoming. With the best of intentions m the 
' world, Orissa will not be able to do much for its backward people, Adibasis 
and th** other depressed classes, unless specific funds, ad hoc funds, are 
placed at its disposal by the Central Government. So is the case m regard 
to Assam I am very glad that my Friend the Honourable Pandit Ravi 
Shankar Shuklai has started in a humble way. To my mmd Rs. 50 lakhs is 
not such a colossal figure that one can enthuse over it. Anyway he has made 
a beginning and I am very glad about it. But if he can add one more zero 
at the end of the amount that he has set apart, then I can, congratulate him. 
Funds will be needed and that is why I am somewhat cynical about the time 
limit some people have indicated. I would much rather that no date were 
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specified at the end of which these provisions should conic to an end. Would 
it not be very much better that during these ten years, or twenty years, we 
should be on trial and at the end of that, the President should see to it that 
a Commission was appointed to investigate as to the extent to 
which the ameliorative measures had succeeded and as to whether 
a further period was necessary. 1 think some icview is necessary. 
Let us not live in a fool’s paradise and think that we will be able to work 
wonders within ten years, ft will take much longer than that. It will take 
ten years to persuade the Adibasis to come out into the open to co-operate with 
us. The atmosphere of suspicion which exists at present has to lie removed. 
Let us, therefore, be realists. For that reason, Mr. President, I would rather 
that the position were reviewed, say, at the end of ten years and we ourselves 
and the rest of the country will be in a position to know what we have been 
able to do. Then we can decide as to whether or not provision has to be 
made for a further period of another ten or fifteen years. 1 am stiongly 
opposed to any idea of fixing a limit say of, ten years, at the end of which 
these safeguards should come to an end. 

Sir, if my Madras friends will permit me, 1 would like to say a few words 
in Hindi, tije Hindi that 1 have learnt in Bihar. 

*[Mr President. Sir, I heartily congratulate the Diafting Commiitee as 
they have accepted the new provisions and the new schedule. 1 would only 
request that your translation Committee should not translate Scnt’duied 
tribes as “Banjati”. The word 'Adibasi’ has not been used in any of ihe 
translations made by the several Committees How ^ it'' I a*k why 

it has not been done Why has the word ‘Adibasf not been used and the 
word Banjati’ has been used > Most of the members of our tribes do not Pvc 
in jungle"; You may go to Western Bengal. You will find that '.lire are 
no jungles near about the places where these members of the^e t> bes Jive, 
nay not uven is there any trace of trees. How can they be appropriately, 
termed as Banjati oi forest liibes — tribes which live in forests? I wish that 
you should issue instmetion to your translation Committee that the translation 
of Scheduled tribes should be ‘Adibasi’. The word Adibasi has grace. I do 
not understand why this old abusive epithet of Banjati is being us^d m regard 
to them — for till recently it meant an uncivilised barbarian. This ?< the first 
point 1 would like to lay emphasis upon. 

Another matter to which I would like to draw your attention is this. 
There are manv Members of this House who like the world to believe that 
their hearts are' full of sympathy for the Adibasis. They ask us to forget the 
past. They tell us that for the future they are determined to risk evert their 
lives in i.ider (o promote the interests of the Adibasis. At election tune, 
manifestoes full of such pledges arc hsued.] 

The Honourable Shri Ghanshyam Singh Gupta (C.P. & Berar : General) : 
May I interrupt the Honourable Member for a minute ? Now we are not using 
that word at all. We have discarded it. 

Shri Jaipal Singh : Which word ? 

The Honourable Shri Ghanshyam Singh Gupta : The word to which you 
were just now referring — “vanajati ” Our difficulty is that we are translating 
and not improving. 

Shri Jaipal Singh : 1 am very glad that you have become wiser. 

Sardar Bhop'mder Singh Man (East Punjab : Sikh) : What is the new word? 

*[ 1 Translation of Hindustani Speech 
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The Honourable Shri Ghanshyam Singh Gupta: We arc using the word 
“janajati.” 

Mr. President : There is another expression which is being used in connec- 
tion with an organisation which is working in Bihar; that is “adimjati”. 

Shri Jaipai Singh : 1 [Whatever that may be, you have heard my views. In 

tny opinion, it should be Adibasi. If you go towards C, P. and 
Bombay you will find main places where "Adibasi Seva Mandate” have 
been working. This word has been in use lor a long time. All Adibasis 
understand it. 1 can never accept therefore that the use ot this is likely to 
create am misconceptions. In my opinion it should be Adibasi. I am an 
Adibasi. \ call myself an Adibasi. 1 cannot understand why you whh to give 
us another name. The tact is that the name 'Adibasi’ would be most welcome 
to us. 

Sir, 1 was speaking of the zeal which several people of this House profess 
to have for promoting the interests of Adibasis. I would like to tell all such 
friends in the House or those outside it that they should talk less and work 
more. \ would like to emphasise that such triends should bear in mmd that 
unless they have a genuine respect for the people whom they propose to serve, 
they would not have earned the right or acquired the capacity to serve. If, 
however, your mission of amelioration of the Jot of the Adibasis is of the kind 
that the British professed to have, coming to India over all this distance of 
six thousand miles, 1 would ask you mercifully to leave us alone, and quit the 
Adibasi regions. 1 would remind such people of the adage "Physician, heal 
thvself' Please put your house in order before you think of reforming 
others Mi President, thcic ire a few other matters ] 

Mr. President: [But why aie you continuing your speech m Hindi 7 I 

thought that you wish to say m Hindi something particular to some Madrasi 
Picnds here J 

Shri Jaipai Singh : Sir 1 would like to say kw words m Madrasi also 

Mr. President: ' K [Not necessary They would admit that you know a 
number of languages] 

Shri Jaipai Singh : 1 was going to end my speech with a few words in my 
own, the most ancient language ot this count!} I he country belongs to 
my most ancient group and wc aic very glad to have Mr. Munshi. I am very 
sorry to disappoint him that, in supporting the Fifth Schedule. I did not dress 
in my bows and arrows, the loin cloth, feathers, cal lings, my drum and my 
flute. 1 have disappointed him f know. But 1 shall be very glad to educate 
the organization, ol which lie is the prime mover, next cold weather. He has 
invited me to take a gtuup of dancers to Western India and then I! wdJ show 
him what it is that Adibasis can teach the rest of the country. 

Shri BiswanaUt Das (Orissa: General) : Mav l Inov whether the Honour- 
able Member has ever put on clothes like that ? 

Shri Jaipai Singh: What makes Mr. Da* think 1 neve? wear the clothes that 
my people wear ? There has to be reciprocal co-operation. That distrust, 
that fear that existed before must be made to vanish from both sides. The 
non-Adibasi must go to the Adibasi as his friend, and, similarly, the Adibasi 
in his turn should take his proper place, die role of honour that is accorded 
Jiercafter in the national life of this country. 1 know Adibasis will respond. 

*[] Translation of Hindustani Speech 
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As you said during the last general election campaign at Chakradharpore, Mr. 
President, d I may remind you. you said that for the last six thousand years 
Adibasts had been stiuggling stubbornly lor their izzat and tor their self- 
respect. For eternity hereafter they will see to it that the honour of India 
does not in any way get impaired I have great pleasure in supporting the 
amendments to the Fifth Schedule. 


Mr. President: Do we require many speeches? 

Shri Biswanath Das: l contested the election oi 1937 after signing the 
Congiess pledge to break the Constitution ot the 1935 Act. After the elections 
we were called upon to play the uilc of iconoclasts. The second stage came 
when we came into the Provincial Ministries with the object of breaking the 
Constitution framed under the Act ol 1935. It is a painful surprise to me to 
see that today we ate too muen wedded to that Act. Nay, as if all that was 
not enough, we are happ\ f o ha\e the pat bally excluded areas that we had 
under the 1935 Act Therelore, this comes to me as a very unhappy brooding 
Whether the step we had taken was unwise. The present step, with repetitions 
of vast portions of the 1935 Ad. 1 shall leave to futme generations lor judg- 
ment. 1 must frank!', -t m that 1 am not at all happy for the way in which 
we have been pioceedmg. copy me m most cases impoi KiiU portions ot the Act 
of 1935 With the meatest* difficulty. alter a fight of tortv vents, we have 
been able to remove the communal viius intioduced into the bodv politic ot 
India officially and statutorily attc the Act of 1909, known as the Morlcy- 
Minto Refoims as also of the Acts of 1919 and 1935. We had to tight against 
that but not without difficulty and not without serious loss to India and our- 
selves. Thu was the partition of India into Pakistan and India 

What are we doine now 9 We are creating another virus, a racial virus, 
by bringing in Tribes Councils, Scheduled areas and the rest. Sir, whom 
does this benefit 9 We have tried our best to meet the situation as tai as 
possible We have tned to stand toe our ideals to the best of out capacity 
The Congiess, has been -said to be the greatest anti-imperialist institution in 
the world. It is the greatest institution that is fighting against the colour 
bar in the world. 


The Negroes in America, after more than a hundred years of lighting, have 
not yet been fully enfranchised to the extent that a citizen in America is today, 
what to speak of other States wherein they are undergoing immense sufferings. 
We have declared at the top of our voice that every person in India, be ne 
male or female, irrespective of class, creed or community or race, shall tx 
equal and shall have equal citizenship rights. Not being satisfied with what 
wc have done, we have enlranchised quickly millions nay crorcs ot ■ P&P 
who never thought that they would be enfranchised. Sir, wc have conferred 
franchise on all the tribes and peoples of India by a system of universal suffr- 
age. We have not only done this but have also proceeded further in sate 
guarding the minimum rights and privileges, essential and necessary Aft 
beings in the Constitution by what is known as Fundamental Righ - 
having done all this, are we. I appeal to you justified m seating cleavage a d 
gaps with partially excluded areas and Tribes Coi.ncils andthe rest _ 
Though it has been thought wisdom for over a hundred garaor more y, 

British Imperialists to keep these tribal people and these Scheduled area^ ^ 
museums for purposes of demonstration and exhibition bd perpetuate 

justify their existence in India, what is the purpose today^-to 
this evil? There is absolutely no purpose. We a* e . coro “V , *^r 1 of 
gramme of social regeneration. We are committed to^ a programme <«c^ 
ing and uplifting and raising up the standard of life of all P® P > 
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the tribes. Where then is the justification for these tribal areas, Tribes 
Councils and the rest? I plead for reason. 

My honourable Friend, Mr. Jaipal Singh, has spoken of conferences behind 
his back. There has been nothing of the kind. I appeal to him to shed this 
attitude oi distrust of people who least deserve to be distrusted. Sir, they 
.were trying their best how to satisfy all interests concerned, and at the same 
time they will have something which would be acceptable to one and all in 
this House and that explains why today my honourable Friend congratulates 
the Drafting Committee as well as Thakkar Bapa than whom l cannot find a 
more devoted man to the cause of the tribal people. Comparisons are 
♦ odious, but no option is left, f would not compare my Friend Mr. Jaipal 
Singh with Shri Thakkar Bapa. It would be ridiculous for me, and for the 
mallei ot that for im one, to be taken anyone, howsoevei in cat he may be, as 
the sole representative of the hill tribes. A person, from his residence in the 
second or third floor oi the Hotel Imperial, ill compare* himseli with a person 
like Thakk ur Bapa. 

Mr. President : I would ask the Honourable Memlvr not to refer to per- 
sonalities. 

Shri Bisw inth !>as : 1 know and J will not do so. H »* j must record my 
.sense of resentment decrying Thakkar Bapa. 

Sir, 1 nii.y say that l would not very much congratulate the Drafting Com- 
•mittee for all that *hey have placed before us. But 1 must also recognise the 
serious difficulties, inconveniences and the hardships to winch the Members of 
1 1, j* Comirutiee tad beau put to v hen they had to appro.u n .mi! satisfy persons, 
interests and elapses bom dav n to dusk' and dance attendance on them and 
find agreement ; agreeable to them. 

Sir, I am not satisfied that we are doing materially enough for the tribals 
under these Schedules. More benefits should be available to these people. 

I recollect the happening* in Orissa in 1940, the fituri which was caused by 
the dilleicncvs between the Savaras and the Panas who sue recognised here 
as Adibasis. This trouble led to a loss of hundreds of lives at a time when we 
vveie all clapped' in jail and the Government of Qrissa was carried on under 
section 93 of the Government of India Act. The result was that the converted 
classes (Panas) and the tribal people (Savaras) fought among themselves. 
The latter believed that the converted people were their exploiters who 
deprived them of their belongings, lands and wealth. This fight ultimately led 
fo the imprisonment of thousands of Savaras. Are you going to confer bene- 
fits on all these people indiscriminately? The provision, that you have made, 
makes it very convenient for all sorts of people to claim themselves as Adiba- 
sis. A lew days back a gentleman from Bihar approached me with a com- 
plaint against the registering (election) officer of his arras saying that he did 
not record him as an Adibasi. 

Shri Brajeshwar Prasad: May I know the name of this Harijan friend of 
my honourable Friend ? 

Mr. President: It is not necessary. 

Shri Biswanath Das : From this instance the House can see how* the bait 

is thrown. The wav is left open for such claims by non-Adibasis to be enrolled 

as Adibasis. My friend need not worry himself. What I am submitting is 
that the provision made here makes it possible for others than Adibasis to pre- 
fer claims to be treated as Adibasis. 

My honourable Friend Mr. Jaipal Singh referred to history six thousand 

years ago. I have not come here to discuss history with him. But is it far 

wrong to suggest, knowing as we do also history and Puranas that he talks 
of theories long exploded. But we should not leave this question of Adibasis and 
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non-Adibasis for exploitation of politicians. Sir, there are a class of Brahmins 
in Orissa who call themselves Aranyas, meaning jungle Brahmans. Are you 
going to treat them as Adibasis or as non-Adibasis ? Sir, why not save the 
country from the troubles arising from the distinctions between Adibasis and 
non-Adibasis ? I have pleaded with Shri Thakkar Bapa to save the country 
from this unfortunate expression ‘Adibasis’. As long as you recognise such 
terms you keep on fanning differences and find very many people like the 
Aranyas or Jungle Brahmins seeking to come under this category. I am 
therefore pleading with Mr. Jaipal Singh and Shri Thakkar Bapa not to 
perpetuate these distinctions tending to encourage separatist tendencies in our 
land. It is this curse that has kept India divided so long. 


Sir, myself l claim to be an Adibasi and an original inhabitant of the country 
as Mr. Jaipal Singh. If you want lands, by all means have them. Ask for it. 
Let those who want lands have them. If you want development schemes, 
have money from the Government of India. I would appeal to the Government 
to sanction any sum that is required for the development of the depressed 
and oppressed classes. That is no reason why we should go on harping upon 
oppression, past or present, and at the same time perpetuate this separateness. 
I would appeal to Mr. Jaipal Singh and all those who think: with bun to 
utilise their influence lor the good of the country and save her from this sepa- 
ratist tendency. 


One point more. Sir. Having said so much in support of the provisions 
contained in thq Schedule. I now come to offer a few comments on it. We 
have today got not only Governors nominated by the Centre, but also Raj- 
pramukhs,' hereditary and irremovable governors or heads of States. By 
virtue of their wealth and position, by virtue of their lifelong existence as 
irremovable rulers, thev enjoy a prestige and influence which cannot be ignored. 
With these powerful agents vou are leaving very important powers. You give 
them an opportunity to add to their influence by collaboration with the Adi- 
basis. When 1 sav this, 1 am not casting any aspersion on any Rajpramukh. 
I am only speaking irom my own experience in my own province of Orissa. 
Some of them have tried to combine with the Adibasis and create a plat- 
form against the Government and the Congress, by exploiting the situation an£ 
by exploiting their racial and communal feelings. Therefore the powers which 
you give now to the Rajpramukhs arc capable of immense mischief. You 
might say that there is the approval of the President; as such no harm can be 
expected on that score. Having secured the approval of the Tribal Council, 
it will be difficult, if not impossible, for the President to undo the recommen- 
dations. Under these circumstances I feel that it is not fair to leave such impor- 
tant weapons' in the hands of the Rajpramukhs. 


Sir, now I know in my own province, they have made the existing h y 
stringent for non-aboriginals with regard to the transfer of * an , . • ‘ taken 

so, viz., the Ministers who are the representatives of the people having 
definite and important steps with regard not only the transfer 
also regarding the ownership of lands in the interests of fh e P interfere 

hill tribes, why provide in the body of the Constitution a cla ^ ^ 

even with the existing Acts ? Why should you do it . I pie 8 ^ f 

Drafting Committee that this is unnecessary, undesirable and uncai_ ^ 
Under these circumstances, Sir, 1 have no other option bu PP 05 

motion, however much I may sympathise with certain portions. 



DRAFT CONSTITUTION 


997 


Slid K. M. Munshi (Bombay : General) ; Mr. President, Sir, ! would not 
have intervened in this debate but for a couple of remarks of my friend, 
Mr. Jaipai Singh. He complained that when some of us who are interested 
in this problem met at a conference he was not consulted. He will agree that 
it is not a fair charge. Three times my friend, Mr. Jadubans Sahai from 
Bihar was sent to invite him. He said he was coming but did not come. 

With regard to the other remark ot ins that f was disappointed that he 
did not appear with bows and arrows, in his Adibasi dress, I agree £ 
was disappointed, though not for the reason that he did not appear in his 
Adibasi dress; I was disappointed because he could not give his unequivocal 
and wholehearted support to the new-draft of the Schedule which, I think, is a 
considerable improvement on the old one. Several members of this House 
including Ministers of some provinces who are carrying on large-scale reforms as 
pointed out by Thakkar Bapa felt that the old chaft w.n imsulMaetorv It was 
therefore found necessary to revise the Schedule for two reasons. The first 
reason was that we had produced one uniform stereoivpcd code for the whole 
countr\. while the problem of the Scheduled tribes differs from one province 
to another it would have certainly been prejudicial to the interests of the 
tribes, whose problems differ from one province to another, sometimes 
even from district to district. The second reason was that the States in Part 
III are coming into the scheme. The old draft of the Schedule only related to 
the provinces. Therefore, it was necessary to have one kind of scheme for the 
whole country applying to all the scheduled tribes. 

The policy behind this, as has already been pointed out, is the same which 
my friend, Mr. Jaipai Singh, has at heart, rr., that these Scheduled tribes in 
course of time might be raised to the level of other Indians in the Provinces 
and might be absorbed in the national life ol this country. With regard to 
that policy, we are all one, but 1 can realise why my friend, Mr. Jaipai Singh, 
was not pleased to attend the conference to which he was invited. The method 
by which he seeks to achieve the aim is absolutely different from the one which 
this House, and the Congress have adopted. My friend’s attitude is based on 
two factors. The first is a question of fact on which there is complete dis- 
agreement between us. The second is difference in outlook. I will take the 
first factor. 

He thinks that all these tribes, sometimes thirty to fifty in each province, 
which he called Adibasis collectively form part of a single community. Now, that 
is — I know something about mv own province — an entirely incorrect statement 
of fact. Each province has many scheduled tribes of its own. Each of these 
tribes is different from the other ethnically as mcllas from the point of view 
Of language, from the point of view of social and religious customs. There is 
nothing in common between one tribe and another. In my own province 
there are five tribes, who arc scheduled tribes under this Constitution, Dublas, 
Bhils, Kolis, Bardas and Goods. I know something about them. They are 
completely different from one another. T am sure no one would agree with the 
view that the Santals of Bihar, the Gonds or Bhils of Bombay and the Nagas 
of Assam are members of the same ethnic, religious or social group. They 
belong to different types of civilisations and different geological periods and it is 
necessary that different considerations should be applied for bringing them up to 
the level of the rest of the country. To call them all Adibasis and group them 
together as one community will not only be an untruth in itself 
but would be absolutely ruinous for the tribes themselves. Therefore it is 
necessary that in order to give them a proper place in society, different sets 
of activities would have to be adopted. This is the cardinal difference 
between the attitude of my friend Mr. Jaipai Singh, and the rest of us. The 
Adibasis are not one conscious, corporate, collective whole in this country so 
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that somebody cau speak in its name or can lead a movement combining therii 
into a single unit. It would be fatal to the tribals themselves if such a policy 
is followed in this country. 

The second point on which we differ cardinally is this : We want that the 
Scheduled tribes m the whole country should be protected from the destructive 
compact of races possessing a ' higher and more aggressive culture 
and should be encouraged to develop their own autonomous life; at the same 
time we want them to take a larger part in the life of the country adopted. They 
should not be isolated communities or little republics to be perpetuated for 
.ever. The amendments which Mr. Jaipal Singh has moved will show that 
his object is to maintain them as little unconnected communities which might 
develop into dillcxm groups bom the rest ot die country. The result would be 
exactly to f rusi rate (he common aim Mr. Jaipal Singh and ourselves have that 
these 'tribes should ix absoibed in the national life of die country. 

One of iny honouiable Friends amendments says (amendment No. 21) that 
after the woids ' Scheduled areas” wherever they occur the words “and 
Scheduled tr-bi ■; ’ be inserted. T hat would mean that any member of any 
scheduled tube, ev- i <i he uums to a city and has been mo>'e or Ic-s absorbed 
in the life of die c,t_ . mu t ^till be regarded as a different individual 
from the icst ot the > ommunity and must have a tribal committee to look after 
him. This will <K st to , ti e whole object which he su\s lie has .n w\v. 

In his next amendment No. 33 he wants to add in mb-paragiaph (2) of para- 
graph 4 the following woids . “It shall be the duty of the Tribes Advisory 
Council genual!'. io "advise die tiouinoi or Ruler ot ’he State on all matters 
pertaining to tV ..dmmisti ation, advancement and wdhie of the JieJuled 
Itibes of* the State.” Now the word “administration" lias been purpo-clv 
oimlted for the iCison that administration would include the appointment of a 
( >•- and of some Inspector or Superintendent ot Police, if means the .idrnin 
istration ot the forests, it means the administration of law’ and ordm Surolv on 
all these nnttus, st is not aimeested that the Advisory Council should be non- 
suited !•_> tile Cnwunoi. Ml that we are concerned w.llt here is the weifate md 
advancement of the tribals only with regard to those matters the Tribes Advisory 
Council have to be consulted. If you add the word ‘administration’, as my 
honourable Friend wants to do by his amendment No. 33. the result will be 
that nothing could be done m a small scheduled area in a district without 
consulting the Advisory Committee. That position, I submit, is entirely un- 
warranted. 

The third set of amendments which my honourable Friend, Mr. Jaipal 
Singh, has moved (amendments Nos. 47 and 52) and Mr. Yudhishthir Mishra’s 
amendment No. 46. are to the effect that the Tribes Advisory Council should 
be miniature senates with power to aid and advise the Governor in all matters 
falling within the purview of this schedule; there should be a kind of res- 
ponsible Government with regard to these matters under which the Governor 
should accept the advice of not of a ministry but an assembly. That is an 
utter absurdity. Take the first case; an Act of the Parliament or an Act 
of the State would straightaway- apply to the Scheduled area, but if tne 
Governor thinks that in the interests of the tribals, certain sections of suen 
an Act should not apply, he should be free so to decide, Ts it possible for eacn 
Tribal Advisorv Committee of n 'mall tribe to come to a common conclusion witn 
regard to an elaborate Act of Parliament as to what provisions of it should or 
should not apply. Under the draft as it stands all that the Governor has to 
do is that they should be consulted with regard to regulations. In rega 
to notifications when he thinks that certain provisions of the Central act m 
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the Act of the State should not apply in the interests of the tribaJte, no pre- 
vious consultation will be necessary because after all the sacred trust in 
respect of this step is placed on the Provincial Government. Further, with 
regard to the regulations of transfer of land and other things relating to the 
welfare of the tribes the tribal assembly will have to be consulted. Naturally 
their interests will be placed before the Government in the course of consulta- 
tions. But to make the decision depend upon the advice of this assembly would 
in the end lead to disaster to the tribes themselves. It may be (hat after 
consultation the Governor may feel that their advice is not correct. 
Take for instance, money-lending. It is such difficult subject and I 
am sure some of the tribals on ray side, would not be able to 
understand the unifications of Moneylenders’ Act, and if (heir advice 
is sought, I am sure, they would say that they do not under- 
stand a word of it. The word "consulted"’ therefore lias been put in, the 
place of “advice” purposely. 

The last amendment of Prof. Shibban 1 al Sak.uu leaves it to the Cen- 
tral Parliament to declare a scheduled area. 1 do not tlvnk it js right. The 
problem, as 1 said, varies not only from province to province but from dis- 
trict to district and it would be impossible for Parliament by law to do it 
Therefore, 1 submit that the whole Schedule, a* n is m the inteicds of the 
tribals themselves and I hone the House will accept it. 

Mr. President: l wish to close the duct fusion i o\v Does Dr. Anibed- 
kar wHi to say anything? 

the Honourable Dr. B. ft. Anibedkar : Mr. Mundii has said everything 
that wu‘ r. xded to be said and I do not tn.nk l can u^fullv add anything. 

Mr. President; Then I sli.PI put the mnenJmuUs to ’.o'e now. 

Mr. Nazirmldin. Ahmad : My amendments med s ot be put to vote, but they 
could be conspired by the Dicfbag Committee. 

Shri K. M. Munshi : Some of them arc very vaiuab’e. 

Mr. Naziruddin Ahmad: But they will be rejected by the House, 

Mr. President : We have aheady ousted the fust two paragraphs. I come 
to paragraph 3. The first amendment is bv Mr. Jaipal Singh, No. 27. 

Mr. President : '1 he question is : 

That in amendment No. 20 above, in paiagmph 3 of the proposed Fifth Scheduled, after 
the words Scheduled areas’* whoever they occur, the words ‘hand scheduled tribes'* b 6 
inserted: and the words “or whenever so returned bv rhe Government of India’’ be deleted. T 

The amendment was negatived. 

Mr. President : The question is : 

“That the proposed paragraph 3 stand pa»t of the Fifth Schedule.” 

The motion was adopted. 

Paragraph 3 was added to the Fifth Schedule. 

Paragraph 4 

Shri Yudhfcttur Mfchra; I beg leave to withdraw amendments Nos. 31 
and 32. 

Amendments Nos. 31 and 32, were by leave of the Assembly, withdrawn. 

Shri Jaipal Singh : I accept Mr. Munshi’s explanation and would like to 
withdraw amendment No. 33. 

Amendment No. ?3, was by leave of the Assembly, withdrawn. 
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Mr. President : The question is : 

That itt amendment No. 20 of List I (Seventh Week), in sub-paragraph (3) of paragraph 
4 # and in .sub-paragraph ( 1 ) of paragraph 5 of the proposed Fifth Schedule, for the words 
•‘Governor or Ruler* the words “President in consultation with the Governor or Ruler*’ 
be substituted. 

The amendment was negatived. 

Mr. President: All the other amendments are notj put to vote. I think 
these are all the amendments relating to paragraph 4. The question is : 

That the proposed paragraph 4, stand part of the Fifth Schedule. 

The motion was adopted. 

Paragraph 4 was added to the Fifth Schedule. 

Paragraph 5 

Sfari Yudhtsthir Mishra : l beg leave to withdraw amendments Nos. 46, 48 
and 51 standing in my name. 

The Amendments were, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

“That in amendment No. 20 above, in .sub-paragraph ( l ) of paragraph 5 of he proposed 
Fifth Schedule, after the words ‘as the case may be' the words \if so advised by the 
Tribes Advisory Council’ be inserted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 20 above, in sub-pai agraph (2) of paragraph 5 of the pro- 
posed Fifth Schedule, the words ‘in nny such area’ be deleted.” 


The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 20 above, in sub-paragraph (5) of paragraph ^ of the proposed 
Fifth Schedule, for the word ‘confuted’ the words ‘been advised by’ be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

‘That in amendment No. 20 of Fist I (Seventh Week), in sub-paragraph (4) of para- 
graph 5 of the proposed Fifth Schedule, after the word ‘AH’ the word.* ‘notifications and r 
be inserted ” 


The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 20 of List i (Seventh Week), in sub-paragraph (5) of para- 
graph 5 of the proposed Fifth Schedule, after the word ‘No* the words ‘notification or’ be 
inserted.” 


The amendment was negatived. 

Mr. President : The others are amendments moved by Md. Naziruddin 
Ahmad. f think he does not whm them to be put to vote. The question is: 

‘That the proposed Para. 5 of the Fifth Schedule stand part of the Schedule.” 

Tlte motion was adopted. 

Paragraph 5 was added to the Fifth Schedule. 
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Paragraph 6 

Mr. President: Amendments 185, 186 and 187 : I think Mr. Naziruddin 
Ahmad does not wish them to be put to vote. The question is ; 

“That in amendment No. 20 of List I (Seventh Week), in sub-paragraph (1) of para- 
graph 6 of the proposed Fifth Schedule, for the words ‘President may by order* the 
words Parliament may by law’ be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 20 of List I (Seventh Week), in sub-paragraph (2) of para- 
graph (6) of the proposed Fifth Schedule. 

(a) for the words “such order may” the words “such law may” be substituted; 

(b) for the words to the President” tbc words “to the Parliament” be substituted; 
and 

(c) the words “but save as aforesaid, the order made under sub-paragraph (1) of (his 
paragraph shall not be varied b> any subsequent order” be deleted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That the proposed Para. 6 of the Fifih Schedule stand pail of the Schedule.” 

The motion was adopted. 

Para. 6 was added to the Fifth Schedule. 

Paragraph 7 

The proposed Para. 7 was added to the Fifth Schedule. 

Mr. President : The question is : 

“That the Fifth Schedule as moved by Dr. Ambedkar stand part of the Constitution.” 

The motion was adopted. 

Fifth Schedule was added to the Constitution. 

Sixth Schedule 

Mr. President: We now go to the Sixth Schedule. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That in sub-paragraph (1) of paragraph 1, before the words, ‘The tribal areas' the 
words ‘Subject to the provisions of this paragraph* be inserted” 

Originally, the draft merely said that the Tribal areas were those which were 
included in the table attached to this Schedule. There was no power given to de- 
fine the boundaries of those areas included in the Table. It is felt that it is 
necessary to give the Governor the power to define the boundaries of those 
areas included in the Table. In order to provide for this power for the Gover- 
nor, it is necessary to add the words which are contained in this amendment. 

Mr. President: Amendment number 99 also relates to paragraph 1. 

The Honourable Dr. B. R. Ambedkar : May I move that ? 

Mr. President : Yes. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

That for sub-paragraph (3) of paragraph I, the following sub-paragraph be substi- 
tuted : — 

u (3) The Governor may, by public notification — 

(a) include any area in Part I of the said Table, 

L9LSS/66 — 64 
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(b) create a new autonomous district. 

(c) increase the area of any autonomous district, 

(d) diminish the area of any autonomous district, 

(e) unite two or more autonomous districts or parts thereof so as to form one 
autonomous district. 

(f) define the boundaries of any autonomous district : 

Provided that no order shall be made by the Governor under clauses (b), (c), (d) and (e) 
of this sub-paragraph except after consideration of the report ol' a Commission appointed 
under sub-paragraph (1) of paragraph 14 of this Schedule.” 

In this amendment, the new things to which attention must be drawn arc 
included in sub-clauses (e) and (f) of sub-paragraph (3). That is necessary 
because it may be required, in any particular state of affairs, that two or more 
autonomous districts may be united together. The power contained in sub- 
clause (f) is also necessary because it may be desirable to define the boundaries 
in case there is any particular dispute between the different tribes. 

The proviso introduces a change. By comparing the proviso with the original 
provisos, it will be seen that there were two provisos to sub-paragraph (3). 
In the first proviso, the Governor could act under clause (b) or clause (c) on 
the recommendation of a Commission. But, if he wanted to act under clauses 
(d) or (e) he was required to have a resolution of the District Councils of the 
Autonomous Districts concerned. It is felt that this distinction made by the 
two provisos for the different parts of sub-paragraph (3) is not necessary. It 
is better to make it uniform by requiring the Governor to act after considera- 
tion of the report of a Commission which is proposed to be appointed under sub- 
paragraph (1) of paragraph 14 of this Schedule. 

Mr. President: As regards this Schedule, as the Schedule as a whole has 
not been changed but only certain amendments to some of the paragraphs have 
been suggested, I propose to take this paragraph by paragraph. Regarding the 
first para, these are the two amendments which have been moved on behalf 
of the Drafting Committee, f will now take the other amendments of which 
notice has been given. There are some printed in the second volume of the 
list of amendments. 

(Amendments 3489, 3490 and 3491 were not moved.) 

There is one amendment that paragraphs 1 to 16 be deleted. I do not know 
whether to take it. 

The Honourable Dr. B. R. Ambedkar : That need not be taken. 

Mr. President : Yes. The Member can vote against each paragraph. It 
is not necessary to take it now. 

No. 101 Shri Brajeshwar Prasad. 

Shri Kuladhar ChaUha : I have No. 100. Sir, I want both the provisos to 
be taken out but here one proviso has been taken out but the other remains in 
the next paragraph. If you look at para. 14 you will find this : 

“provision of educational and medical facilities and communications in such dis- 
tricts; 

the need for any new or special legislation in respect of such districts; and 

the administration of the laws, regulations and rules made by the District and 
Regional Councils.” 

But you do not find mention of these subjects in paragraph 3. It mentions some- 
thing else. Unless para. 14 is modified or amended, I do not think it would 
cover these subjects. As such my object is that we should delete this entirely 
so that there will be no necessity of having a Commission and the Governor 
may by public notification can do these. 
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Shri T. T. Krisitnainacbari ; If he reads Amendment 134 tabled by the 
Drafting Committee, he will find the answer to his query. It covers these. 

Shri Koladhar Chaliha : I have read 134. It covers to a certain extent but 
I do not want that it should be done by a Commission. A Governor means of 
course the Cabinet. I do not want a Commission. The Governor would have 
the power in consultation with his Cabinet to discuss these things and if it is 
be left to a Commission there will be obvious delay. You have also not decided 
as to the composition of the same and who will be members, whether the legis- 
lature will be represented in it or whether there will be only selected members 
from the autonomous districts. None of the Plains areas which are somehow 
or other by fluke included in the Hills will ever be excluded. Unless it is defini- 
tely stated that the members of the Legislature will be represented, it will have 
no effect. As such I feci that para. 14 as drafted will not satisfy. You should 
declare what will be die composition of this Commission. Unless that is de- 
cided properly, the defect remains there. As such I submit that this proviso 
should be deleted. 1 therefore move : 

“That with reference to amendment No. 3487 of the List ol Amendments (Volume If), 
the provisos to sub paragraph (3) of paragraph J be deleted * 

Shri Brajeshwar Prasad : There are three amendments and 1 would like to 
know whether I should move also 188, 190 and 191. 

Mr. President: You can move them 101 and 102 are the same as Mr 
Chahhzfs. 

Shri Brajeshwar Prasad: I will move 103. I move • 

“That the following be added at the end ol paragraph 1 

‘The functions of the Governor under this paragraph shall be exeicised bv him as 
the a*sent of the President ’ v 


or alternatively, 

'I he functions of the Governor under this paragraph shall be exercised by him in his 
discretion ’ 

There are other amendments I move : 

"‘That in sub-paragraph (3) of paragraph 1 for the word ‘Governor* the word ‘President 
be substituted” 

I also move : 

- “That the two provisos to sub-paragraph (3) of paragraph 1, be deleted** 

Mr. President : It is the same as Mr. ChalihaY 

Shri Brajeshwar Prasad: Then it may not be taken as moved. 
The effect of these amendments, if approved By the House, will be to place 
the administration of the tribal areas in Assam under Central jurisdiction. I am 
very serious when l suggest that it is necessary in the interest of the country that 
these areas should form part of the Centre. I have tabled 49 amendments in 
this Schedule VI and I had similarly tabled 49 amendments in Schedule V. 
It was not due to any lack of seriousness on my part that I did not move those 
amendments. 

Sir, it was in accordance with the wishes expressed on the floor of the 
House that the time at our disposal is short and that we wanted to finish this 
work before the commencement of the Dusserah vacation, that is why I did 
not move them, But, if the criterion of seriousness is the moving of amend- 
ments, I am prepared to move all these 49 amendments. 
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Well, Sir, I am opposed to handing over the administration of the tribal 
areas into the hands of the provincial government, because Assam is on the 
border of five or six foreign States. 1 am referring to China, Tibet, Burma and 
Pakistan. Sir, in Assam, the conflicts between the Ahoms, and the Assamese, 
the Bengalies and the Muslims and the Mangoloid races have assumed propor- 
tions of which probably we the members of the House are not fully aware and 
so do not realise the gravity of the situation with which the Government of 
Assam is confronted. Sir, infiltration on a mass scale is going on from East 
Bengal and the Government of Assam has not been able to chect it, and I 
understand that in spite of a request that the Government of Assam made to 
the Centre to provide facilities ta enable it to check this, somehow or other, 
no facilities were given to the Government of Assam and the result has been 
mass infiltration of fifth columnists and subversive elements, not only from 
East Bengal, but from all those States which I have mentioned a few minutes 
back. Sir, the conflict between the Bengalees and the Assamese in Assam, 
the conflict between the Hindus and the Muslims and the conflict between the 
tribals and the non-tribals, these are the problems with which the Government 
of Assam is confronted. About 72 per cent, of the budget of the province is 
swallowed up in the form of salary bills. 

Iherefore Sir, is it right, is it safe, is it strategically desirable, is it mili- 
tarily in the interests of the Government of Inda, is it politically advisable, 
that the administration of such a vast tract of land should be left in the hands 
of the provincial government, especially in a province where there is no element 
of political stability ? Sir, I love this country more than provincial autonomy. 
I know the problems in Assam are too complicated and are beyond the economic 
resources of the province to tackle, they are much too complicated and large 
to be tackled by the Provincial Government of Assam. Therefore these prob- 
lems should be left into the hands of the experts, social workers, doctois, 
teachers, engineers, psychologists, professors, philosophers, and sociologists, 
and no politicians should be allowed to meddle in this affair. 

Mr. President : Mr. Chaliha, then I take it that your amendment is also 
moved ? 

Shii Kuladhar Chaliha : Yes, Sir. 

Mr. President: I do not think there is any other amendment to this para- 
graph. Dr. Ambedkar, would you like to say anything? 

The Honourable Dr. B. R. Ambedkar : Sir, there are just two points which 
have been raised in the course of the remarks made on these amendments which 
call for jpply. The first question is the one, which was raised by Mr. Chaliha. 
I must say I was somewhat surprised at the amendment tabled by Mr. 
Chaliha, because like the Fifth Schedule the Sixth Schedule also has arisen, 
so to say, out of an agreement between the Drafting Committee and the Pre- 
mier of Assam, my Friend Mr. Nichols Roy and at which conference Mr. 
Chaliha also was present, and he accepted the new schedule as amended by the 
Drafting Committee. However, it cannot take long to dispel the doubt he has 
in his mind as to who would constitute this Commission, who would be its 
members, and all matters relating to the Commission. I think if Mr. Chaliha 
had only read carefully the wording of the Sixth Schedule be would have seen 
that in appointing the Commission the Governor is not going to act in his 
discretion. There is no discretion left in the Governor. That being so, it is 
quite obvious that in constituting the Commission, and d e fin i n g its terms of 
reference, the Governor would be guided by the advice of the local ministers, 
and 1 do not think, therefore, there need be any fears such as the one that he 
has expressed. 



DRAFT CONSTITUTION 


1005 


Now, with regard to the amendment of my Friend Mr. Brajeshwar Prasad, 
this is the one amendment I think in which so far as I am concerned, I feel that 
he has urged some serious argument. He says that the whole of the tribal 
area should be lifted from the Province of Assam and should be made a Central- 
ly administered area, because there cannot be any other effect of the amend- 
ment which he has put forward except the one which i have suggested. It 
means practically constituting the area as a Centrally administered area. But 
he seems to have forgotten two things. The first is this. Although we have 
constituted autonomous districts for the purpose of the satisfaction of the tribal 
people living in those areas that they will have, at any rate for the first ten 
years, autonomy in the matter of the government of their areas, we have now- 
here provided that the autonomous districts shall not constitute part of the 
province of Assam, fhat being so, it is very difficult to leave part of the 
Province to be governed by the Governor of the province and part of the pro- 
vince to be administered as a Centrally administered area. 

The second point he has forgotten is this. He has forgotten to take note : 
of the fact that even in constituting the autonomous areas, the Drafting Com- 
mittee has not forgotten that there are what are called certain “frontier areas”, 
bordering on the autonomous districts. It has been provided in this Schedule 
that so far as the administration of these frontier areas of Assam is con- 
cerned, the Governor would be acting under the President. Consequently 
whatever strategic importance, the frontier areas may have, the Centre would 
certainly have ample jurisdiction to see that none of the disturbing factors to 
which he has made reference will find any place there. I therefore, think that 
all these amendments are unnecessary and out of place. 

Shri Kuladhar Chaliha: Is amendment No. 139 accepted? 

The Honourable Dr. B. R. Ambcdkar: I cannot say off-hand now. I am 
only dealing witli your amendment and the amendment of Mr. Brajeshwar 
Prasad, and I think they are unnecessary. 

Mr. President : And amendment No. 139 has not been moved at all. It 
deals with paragraph 14. 

The Honourable Dr. B. R. Ambedkar : We shall deal with it when we reach 
paragraph 14. 

Shri Kuladhar Chaliha: But it is connected with this, practically. 

Mr. President: We cannot take up paragraph 14 now. So now I put the 
amendments to vote. First I put No. 98 of Dr. Ambedkar — The question is : 

•That in sub paragraph (1) of paragraph 1, before the words The tribal areas* the 
words ‘Subject to the provisions of this paragraph' be inserted." 

The amendment was adopted. 

Mr. President : Then I put amendment No. 99. The question is : 

That for sub -p ira graph (3) ot paragraph 1, the following sub-paragraph be substi- 
tuted : — 

“(3) The Governor may, by public notification — 

(a) include any area in Part f of the said Table, 

(b) create a new autonomous district, 

(c) increase the area of any autonomous district, 

(d) diminish the area of any autonomous district, 

(c) unite two or more autonomous districts or parts thereof so as to form one 
autonomous district, 

(f) define the boundaries of any autonomous district : 
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Provided that no order shall be made by the Governor under clauses (b), (c), (d) and (e) 
of this sub-paragraph except after consideration of the report of a Commission appointed 
under sub-paragraph (1) of paragraph 14 of this Schedule." 

The amendment was adopted. 

Mr. President: 1 think the other amendments, which relate to the deletion 
of the proviso, do not arise after this has been passed. There is only one amend- 
ment which now remains, the one moved by Mr. Brajeshwar Prasad. I put it 
to the House. The question is : 

That the following be added at the end of paragraph 1 : — 

"The functions of the Governor under this paragraph shall be exercised by him as the 
agent of the President.” 

The amendment was negatived. 

Mr. President : Then there are two other amendments moved by Mr. 
Brajeshwar Prasad. 

Mr. President: Amendment No. 188 — 

The question is : 

“That in sub-paragraph (2) of paragraph 1, for the word 'Governor' the word ‘Picsi- 
dent’ he substituted.” 

The amendment was negatived. 

Mr. President : Amendment No. 190 — 

The question is : 

"That in sub-paragraph (2) of paragraph 1. for the word ‘Goveraor’ the word ‘Piesident’ 
be substituted.” 

The amendment was negatived. 

Mr. President : I now put paragraph 1 as amended by Dr. Ambedkar's 

amendment. 

The question is : 

That paragraph 1, as amended, stand part ot the Schedule. 

The motion was adopted. 

Paragraph 1, as amended, was added to the Sixth Schedule. 

The Assembly then adjourned till Nine of the Clock on Tuesday, the 6th 
September 1949. 
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Tuesday, the 6 th September, 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair. 


DRAFT CONSTITUTION — {Contd. ) 

Sixth Schedule — (contd.) 

Paragraph 2 

The Honourable Dr. B. R. Ambedkar (Bombay : General): Sir, I beg to 
move : 

“That in sub-paragraph ( 1 ) of paragraph 2, for the words ‘not less than twenty and not 
more than forty members* the words ‘not more than twenty-four members’ be substituted.” 

This amendment is introduced because it was felt that the original number 
forty might be too large. 

Sir, I move : 

‘That sub-paragraph (2) of paragraph 2 be deleted.” 

The reason why the deletion is made is because we propose to leave the deli- 
mitation of constituencies to rules rather than provide it in the Constitution 
itself. 

Sir, I move : 

“That after clause (d) of sub-paragraph (7) of paragraph 2, the following clause be 
added : — 

*(dd) the term of office of members of such Councils;* ” 

This was omitted from the rule-making powers. 

Shri Kuladhar Chaliha (Assam: General): Sir, I move: 

“That with reference to amendment No. 3487 of the List of Amendments (Vol. II), at 
the end of sub-paragraph (5) of paragraph 2, the following be added ; — 

‘subject to such directions as may be given by the Governor or by the Legislature ef 
the State.’ ” 

Para. 2 sub-para. (5) reads : 

“Subject to the provisions of this Schedule the administration of an autonomous district 
shall, in so far as it is not vested under this Schedule in any Regional Council within such 
district, be vested in the district council for such district and the administration of an 
autonomous region shall be vested in the Regional Council for such region.” 

If you allow this sub-para, as it is there will be injustice done to us, unless 
this proviso is there, viz „ “subject to such directions as may be given by the 
Governor or by the Legislature of the State.” 

The Nagas are a very primitive and simple people and they have not forgotten 
their old ways of doing summary justice when they have a grievance 
against anyone. If you allow them to rule us or run the administration it will 
be a negation of justice or administration and it will be something like anarchy. 
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If you see the background of this Schedule you will find that the British 
min d is still there. There is the old separatist tendency and you want to keep 
them away from us. You will thus be creating a Tribalstan just as you have 
created a Pakistan. The ultimate result will be that you will create a Com- 
munistan, and hence it is that I am suggesting this amendment “subject to 
such directions as may be given by the Governor or by the Legislature of the 
State. 

There are so many people of our country, so many Assamese, Punjabis and 
Sikhs — all people of the country'. You cannot consign them to mis-rule, to a 
primitive rule. It is impossible that they should remain such. It is said that 
they are very democratic people, democratic in the way of taking revenge; 
democratic in the way that they first take the law into their own hands. And 
it is threatened by some that they are so democratic that they will chop off our 
heads. They have not been able to chop off our heads for the last three thousand 
years and till 1948 they have not been able to do anything, and we are not 
afraid that they will chop off our head if they are not given independence of 
administration. It is a threat which is useless and worthless. We should 
not be frightened by these threats of some people who say that they will come 
down on us. This is intended to be imposed on us by the threats of some 
people and we should be aware of these interested persons. There is no 
need to keep any Tribalstan away from us so that in times of trouble they will 
be helpful to our enemies. 

In the subsequent provisions of this Schedule you will find that an Act of 
Parliament cannot be imposed on them unless they consent to it. Have you 
ever heard that an Act of Parliament cannot be applicable to any people unless 
they agree to it ? Such a thing is impossible and therefore 1 say that this 
Schedule has been conceived in a way the background of which is to keep them 
away from us and to create a Tribalstan. And the result will be that there 
will be a Communistan there. The Communists will come and they will have a 
free hand, as in Manipur one of the Ministers was already a Communist. Your 
Governor will not be able to act, your Parliament will not be able to act. If you 
go on like this we will have ho government there. The whole Schedule is con- 
ceived in a way which is a negation of government. As such I commend this 
to the consideration of the Drafting Committee. I commend this to Dr. 
Ambedkar who should think over again and not conceive it in the way they have 
conceived this schedule. 

Mr. President: You may move No. 257 also. 

Shri Kuladhar ChaJiha : Sir, I move : 

“That in amendment No. 105 of List I (Seventh Week), in sub-paragraph (1) of para- 
graph 2, for the words ‘not more than twenty-four members’ (proposed to be substituted), 
the words 'not more than fifteen members’ be substituted." 

The Naga Hills contain only a lakh and seventy thousand people and it con- 
tains about ten tribes. If you give them for every district twenty-four mem- 
bers it will be too much. They will quarrel among themselves. The less 
the number the better. Therefore I have suggested in my amendment fifteen 
for twenty-four and one-third Will be nominated by the Governor. In order to 
make a proper proportion ten will be elected and five will be selected by the 
Governor. Therefore I commend this amendment to the House. It is no one 
having twenty-four. It is much too many. There are ten tribes having a popula- 
tion of about 1,70,000 and the villages or tribes will be about from 1,000 to 
2,000 per ten tribes. They ought not t6 have so many members. It will be 
only giving cause for trouble. As such the number should be less. I should 
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say that the number should even have been five. It should not be so much, 
its it will lead only to interminable quarrels and trouble to the Governor and 
trouble to us. 


(Amendment No. 3493 was not moved.) 

Mr. President: Nos. 109, 110, 111 and 112 are based upon 3493. They 
do not therefore arise now. 

Shri Brajeshwar Prasad (Bihar: General): This can very well fit in as an 
independent amendment as well. I will move only 110 and make a few general 
observations. 

Sir, 1 beg to move : 

“That in amendment No. 3493 of the List of Amendments (Volume II). for the proposed 
new su tv-paragraph (7-A) of paragraph 2, the following be substituted : — 

‘the functions of the Governor under sub-paragraph (7) shall tie cxeiused by him 

as the agent of the President.’ ” 

1 am thoroughly opposed to paragraph 2. 1 am opposed to the division of 

India into Provinces. I can never be a party to dividing Assam into a large number 
of sub-Provinces. This is exactly what sub-paragraph (4) of paragraph 2 does. 

I am opposed to the District Councils and Regional Councils because they will 
lead to the establishment of another Pakistan in this country. I stand second 
to none in my enthusiasm for social, educational and cultural advancement in 
the tiibal areas of Assam. For it ts on the achievement of these objectives 
that the security of the State can be* guaranteed. But the step that we have 
takeu o neither in accord with the general well-being of the tribals nor with the 
interest-, ot the people of India as a whole. 

The responsibilities ol parliamentary life can be shouldered by those who are 
competent, wise, just and literate. To vest wide political powers into the 
hands of tribals is the surest method of inviting chaos, anarchy and disorder 
throughout the length and breadth of this country. 

I may be confronted with the question “What will you say to the tribals if 
they come and tell you that they want political autonomy and all the powers 
that have been vested in the District and Regional Councils ?” I will never 
concede this demand. I am not in favour of the principle of self-determina- 
tion. 1 believe in the principle of the greatest good of the greatest number. I 
will not jeopardise the interest of India at the altar of the tribals. The principle 
of self-determination has worked havoc in Europe. It has been responsible 
for two world wars in my life-time. It led to the vivisection of India, arson, 
loot, murder and the worst crimes upon women and children. It led to the 
assassination of Mahatma Gandhi. I do not find myself equal to the task of 
supporting the formation of these District and Regional Councils on the ground 
that the principle of self-determination must be supported by all. Let those 
who believe in political shibboleths support the provisions of paragraphs 2. I am 
strongly opposed to it. 

The argument may be raised that we arc doing nothing new in vesting 
powers into the District and Regional Councils. 

Democratic institutions exist in the tribal areas. Paragraph 2 only gives 
constitutional recognition to the existing state of affairs. Sir, I am not impress- 
ed by these arguments. If there is an evil it must be suppressed, however old 
it may be. 
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Another argument may be advanced that the Scheduled areas and the re- 
forms that have been incorporated are based upon the report of the Tribal Com- 
mittee of which Shri Thakkar Bapa was the Chairman and that it had the sup- 
port of the Premier of Assam. I hold the view that the political implications of 
that report have not been grasped. We are doing a great disservice to the 

r ple of this country as a whole. Frankly stated, my own view is that you should 
appealed to direct the Drafting Committee to reconsider this Schedule. 
We are jeopardising the interests of the whole country. This is not a ques- 
tion in which the people of Assam only are concerned. This is a question which 
affects the whole of India. This question affects the defence of the country as 
a whole. I hope my friends from Assam will rise to the occasion and treat the 
question in that light. I request you, Sir, to send back this Schedule to the 
Drafting Committee for re-consideration. This should be re-drafted on the lines 
of the Fifth Schedule. The existing Schedule Six bristles with difficulties and 
it may lead to anarchy and chaos later on unless it is suitably amended now. 

Mr. President : Amendment No .192 standing in the name of Mr. Naziruddin 
Ahmad need not be moved. These are all the amendments to be moved. 

The Honourable Shri Gopinath Bardoloi (Assam : General) : Mr. President, 
Sir, I did not want to participate in this debate. But it seems to me that 
many Members are not fully cognizant of the tribal situation in Assam, and 
what is more, many have not been able to appreciate the background of the 
recommendations of the Advisory Sub-Committee set up by the Constituent 
Assembly for the purpose of enquiring into the tribal situation in Assam. 

I wish to state, Sir, that there are three categories of tribals in Assam. 
There are the plains tribals — men who were the original inhabitants and who 
have a culture and civilization of their own. They were gradually absorbed 
into the folds and the culture of other plains people, to put more appropriately 
the Aryan culture. These people have now been classed with the minorities, 
just as the Scheduled classes, and they have been granted the same rights as 
the other minority community. 

Then there are the hill tribes proper. These again can be divided into two 
clear categories. One such class of hill tribes is administered by the Governor 
as the Agent of the Governor-General of India and the other class, coming 
under the Sixth Schedule, is proposed to be administered as autonomous groups. 
We are not concerned with the first category in the Sixth Schedule except to 
extent of the provision contained in paragraph 17 which says that any area 
now administered by the Governor as the Agent of the Governor-General, can 
be brought under the category of autonomous districts in h's discretion only 
under certain circumstances. For that purpose the Governor has been given 
power as mentioned by me under paragraph 17. 

Now I would like to give this information to the House that in the Agency 
area these tribes have no self-governing institutions of their own at the present 
moment. The draft -Constitution provides that these areas should be adminis- 
tered directly by the Governor without any restriction whatsoever. But the 
time may come when they may become fit to govern themselves. The proposal 
is that at that time they may be brought under the category of autonomous 
districts. These areas lie on the northern banks of the Brahmaputra on tnc 
foothills of the Himalayas. The others who come under the category or auto- 
nomous districts are those who inhabit the southern bank of the nver bordering 
Burma and Pakistan. There are some six different types of tribes among tnero 
and the autonomous districts are envisaged for them. 
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Now I want to place before you the background in which this draft had to 
be formulated. It is not unknown to you that the rule of the British Govern- 
ment and the activities of the foreign Missions always went together. These 
areas were formerly entirely excluded areas in the sense that none from the 
plains could go there and contact them. That was the position till 15th August 
1947, when India became independent. The foreign rulers till then had in 
these areas power to send out of the place anyone they desired within 24 hours. 
Again, Sir, some of these areas were war zones. During the war, the then 
rulers and officers developed in the minds of these tribal people a sense of 
separation and isolation and gave them assurances that at the end of the war 
they will be independent States managing their affairs in their own way. They 
were led to believe that the entire hill areas would be constituted into a 
province and put unuer some irresponsible Governor. You might possibly have 
read in the papers that plans were hatched in England in which the ex- 
Governors of Assam evidently took part, to create a sort of a Kingdom, over 
there. 

Now, with this background, Sir, our investigation began early in 1946. 
People of this area were already fully suffused with these ideas of isolation 
and separation. The most important fact that presented itself before this 
Committee was whether for the purpose of integration the methods of force, 
the methods of the use of the Assam Rifles and the military forces, should be 
used, or a method should be used in which the willing co-operation of these 
people could be obtained for the purpose of governing these areas. 

Sir, it is accessary to mention here that there are certain institutions among 
these hill tribals which, in my opinion, are so good that, if we wanted to destroy 
them, I considered it to be very wrong. One of the things which I felt wa» 
very creditable to these tribals Was the manner in which they settle their 
disputes. Cases which would go in the name of murder according to our Penal 
Code were settled by these people by the barest method of Panchayats decision 
and by payment only of compensation. Then, the democracy which prevails 
there — though limited in the sense it is confined only to the tribals of a clan 
or region — will rouse the admiration of any disinterested student. And again 
take die instance of their village administration. The district authorities have 
indeed very little to concern themselves with the way things go on there. Take 
again the case of Ao Nagas who distributed the entire functions of the society 
through certain age groups of people in their society. The boys would perform 
certain simple functions, leaving the sturdier functions of the State to the 
adults, while the elders would give their judgments in cases of disputes and 
order distribution of lands for jhuming and things of that kind. In other 
words, they are exercising a certain amount of autonomy which, I thought, 
and the members of the Tribal Sub-Committee thought, should be preserved 
rather than destroyed. What is necessary for good government is already 
there. 

It is true that some of these tribal people sometimes indulge in head- 
hunting, but it should be clearly understood that this is only when there is 
enmity of one clan against another. These people nurtured a spirit of collective 
hatred in them for generations. The point therefore that presented itself to us 
was whether we should raise in their a spirit of enmity and hatred by applica- 
tion of force or whether we should bring them up under the broad principle of 
government by good will and love. The Advisory Committee thought that the 
latter course was the course that should be adopted. T myself am a firm 
believer in Gandhian principles. If therefore Gandhian methods are to be 
followed, there is no alternative but to adopt the course which we have thought 
was the best method. Now, with that background the draft was prepared and 
was placed before you. In the meantime, great changes have come in the 
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structure of the Government of India. More powers are being vested is the 
Centre today than it was contemplated then. Therefore those powers at 
present have to be put in the appropriate place. The trend of criticism on 
the amendments that have been submitted seems to indicate that we gave 
more powers to these autonomous Councils, perhaps very much beyond what 
the State Legislature of Assam could. I do not agree with this view. As a 
matter of fact, most of these provisions are nothing more than translating 
something which already prevails in the tribal societies, and therefore we are 
not giving too much as has been pointed out by some of my friends. 

Then coming to the amendments which have been moved by Mr. Chaliha, 
excepting for what he was objecting to that a particular place Dimapur, has 
been included in the Naga Hills, the rest have all been accepted by the Drafting 
Committee, ft is true that the area was included in the Naga Hills only for 
administrative convenience. The Drafting Committee have however provided 
for two things First, that any area as a whole could be excluded from the 
autonomous district. Secondly it has also been provided that the men who are 
living there or similar area shall have the right of exercising their vote in a 
neighbouring genera! constituency. 

I submit, therefore, that nothing has been proposed here which is not in 
line with the pattern and the structure of the Constitution which we are fram- 
ing for the whole of India, and that wherever there was any anomaly, that 
anomaly has been removed. That is a*' that I have to say. I therefore request 
that the Movers of these amendments take into consideration the background 
of the draft and also the peculiar conditions which prevailed in the hills before. 

Shri Rohini Kumar Gbaudhuri (Assam : General): May I ask the honourable 
Member to refer to that provision of the new Constitution whereby the people 
— non-tribal people — living in a tribal area can exercise their choice in areas 
not included in the tribal area ? In the first place the tribal areas as it now 
stand, are not final. The Governor is given the power of fixing the boundaries. 
Again 16(a) reads as follows ! — 

"Exclusion of areas from autonomous districts in forming constituencies in such districts . — 
For purposes of elections to the Legislative Assembly of Assam, the Governor mav bv order 
declare that any area within an autonomous district shall not form nart of anv constituency 
to fill a seat or seats in the Assembly reserved for any such district, but shall form part 
of a constituency to fill a seat or seats in the Assembly not so reserved to be specified in 
the order.” 

That is the amendment we shall be moving. It would be seen that we have 
done nothing wrong to anybody of the plains : but have recognized the autonomy 
of these areas to the extent that the tribes are capab’e of exercising them. 

f hope, Sir, in the circumstances the amendments that had been given 
notice of arc moved in an appreciative way and not in a spirit of destructive 
criticism. 

Prof. Slubban Lai Saksena (United Provinces : General): Mr. President, 
Sir, I have very carefully listened* to the speech of the Honourable Mr. Gopinath 
Bardoloi. I do admit that we arc not very much conversant with the conditions 
in the autonomous districts and therefore, I accept what he has said and I 
also want to assure him that the House will give him full opportunity to have 
(he government of the area in the way in which he wants it. I do feel, however, 
that there must be some method by which these autonomous districts should 
at some later date at least be absorbed In and become part of the norma! popula- 
tion of the whole province. 
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The Honourable Hr. B. R. Ambedkar : If you like, Sir, I would make a few 
observations at this stage and then probably many people may not find it 
necessary to speak and all these doubts, I think, would have been dispelled. 

Prof. Shibban Lai Saksena: I only wanted to say that if this scheme ot 
things is going to be put in a permanent Constitution that will mean that some 
areas of Assam shall remain beyond the control of Parliament for ever. 1 want 
that for ten years, fifteen years or for a fixed period ot time this may be 
provided for together with whatever else you want for their welfare, but let us 
conceive of some time after which these people should become absorbed in and 
becomp part of the normal population of the province and it should not be 
necessary to have a separate province for them. I tried to study the whole 
Schedule, and I did not find any such provision in the amendments which are 
to be moved. Dr. Ambedkar has moved article 20 by which Parliament can 
amend the Schedule, but no method is indicated to bring in those areas into 
greater affinity with the rest of Assam. This separation will take a permanent 
character and it may lead to the division of the province itself. The honourable 
Mr. Gopinath Bardoloi has given us the background under which this has been 
done, but I do want that with that background, we must foresee the future and 
should try to amend this Schedule in such a way that after some considerable 
time, say ten or fifteen years, these Scheduled areas may not be necessary 
and that they may become part of the whole province of Assam. 

Mr. President: Power is given to the Parliament under the paragraph 20 
to repeal the whole of the Schedule, if it thinks necessary. What more do 
you want? 

Prof. Shibban Lai Saksena : Sir, I have referred to this fact in my speech. 

Mr. President : Does Dr. Ambedkar like to say anything at this stage ? 

The Honourable Dr. B. R. Ambedkar : If you like. Sir, now that honourable 
Members want to speak, let them speak. | 

*Shri Rohini Kumar Chaudhuri: Mr. President, Sir, I have listened with 
great attention to the speech which has been delivered on the floor of this 
House on the question of protection of the interests of the tribal people. After 
having heard the opinion of the tribal Members themselves, after having seen 
the attitude which has been taken by the non-tribal Members of this House, 
who have very little information about the conditions obtaining in the tribal 
areas, the only reaction which has come to my mind is this : India, independent 
India, we were. It is on account of differences amongst ourselves that India 
was lost to the Mughals and Pathans. It is on account of a policy of appease- 
ment that we had ultimately to lose some prosperous areas of this India to be 
lost entirely and to be converted into Pakistan. I want this House and through 
this House, the people of India to know that on account of the wrong informa- 
tion which the persons in authority have and on account of the want of 
information of among the persons not in authority, India is going to lose a great 
deal, and is going to lose entirely the whole of the tribal areas. In truth. Sir, 
I say I have no information worth the name about the tribal areas and at the 
same time, I shall say that none of my honourable Friends here, not even the 
Honourable the Premier of Assam, has much of an information about the tribal 
areas in India. {Hear, hear). The reason is not due to the negligence or 
indifference of the Honourable the Premier but is due to the state of things 
which existed before the independence of this country. The Honourable 
Premier when he was the Honourable Premier before Independence came to 
India had not the right to visit the tribal areas; he d'd not have free access to 
these areas and he could have gone there only with the permission of the Gov- 
ernor and not otherwise. That was the position. The Honourable Rev. 

* Speech not corrected by the Honourable Member. 
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Nichols Roy who was also one of the Ministers — he too could not have gone to 
any other tribal areas, except perhaps to Khasi Hills. As a matter of fact he 
never went anywhere except perhaps to Naga Hills on business. I do not know, 
but absolutely there was no means of knowledge either by himself or by anybody 
in the public or by anybody in the Ministry to know about these tribal areas. 
Sir, these tribal areas were kept as a close preserve by the British people. When 
the I.C.S. officers came to India, their first concern was to find out some terri- 
tories in the Province of Assam where there were no mosquitoes, there were not 
lawyers and where there were no public men. That was the first aim erf the 
officers there, and whatever rules they framed for the administration of justice 
in these hill areas, whatever rules they framed for the conduct of business, these 
rules were framed in order to keep these tribal areas exclusively as a different 
country from the rest of India, where Europeans could live as Europeans, enjoy- 
ing the same climate, enjoying the same authority and enjoying whatever it 
pleases them to get in India. That was the whole object. That was the object. 
Therefore, none but the Christian missionaries, and missionaries of no other reli- 
gion, were allowed to visit those areas. There was no provision in the rules and 
regulations that a man should be defended by a lawyer or any one of that kind, 
even in a most serious criminal case, because he had no right to be defended. 
He can get special permission to be defended; but he had no right to be defended; 
not to speak of civil courts. No lawyers were allowed to remain in these hills 
and practise there. No other people were allowed to migrate to these areas except 
with the permission of the authorities. The British wanted to keep the people 
of these areas as primitive as possible. I tell you, and the House will be 
surprised to learn that in the Naga Hills, — Naga means naked, poeple used 
to go about naked in the past. Thete was a Deputy Commissioner who used 
to flog any Naga who was dressed in Dhoti. The British wanted the Nagas to 
remain as they were; they should not clothe themselves properly: they should 
not live like civilised men. That was the position, I may tell you 


Shri Chaliha : Dhoties were not allowed to be worn by the Nagas, 

That was the order of the Deputy Commissioner all the time. 

Shri Rohini Kumar Chaudhuri : What is more, Sir, you will be surprised to 
learn that before the advent of the British, these Nagas were friendly with the 
Assamese. They had adopted the Assamese language. This was^ so till about 
ten years ago when the Roman script was introduced forcibly by the British 
officers. Even up to that date Assamese used to be the court language of the 
Nagas During the last ten years, they have tried to substitute the ordinary 
Bengali by the Roman script. The same sort of rules apply to the Baffipara 
Frontier tract, the Sadiya frontier tract and all the Hill areas, including the 
Garo hills. In the Garo hills there are a large number of non-tribal people. 
Even in the Garo Hills, Assamese and Bengali used to be the court language 
before in the early days of the British occupation. The British gradually 
substituted these scripts and language and introduced English. That is bow 
they were doing. I do most regretfully observe that what Dr. Ambedkar is 
doing in regard to this Schedule VI is that he is closely, absolutely closely, 
following, except in some cases, the British method. He is wantingto perpe- 
tuate the British method so far as the tribal areas are concerned, pis action 
on his part is due more to ignorance than to intention. I would therefore 
respectfully submit to this House not to be impatient, to reconsider the whole 
question in its proper perspective. Let this Constitution about the riibal areas 
be worked out by persons who have a direct and intimate knowledge of tne 
affairs in the tribal areas. None of these persons, I assert with altheemphasie 
that I can command, neither my honourable Fnend Mr. Munshr, neither 
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Dr. Ambedkar, nor my honourable Friend the Premier of Assam, have any inti- 
mate knowledge of the affairs going on in the tribal areas. There are good 
reasons for this; I do not find fault with them. But, after the attainment of 
independence, they can acquire that knowledge, they can go about and find out. 
Let a small committee of this House composed of people of tribals and non- 
tribali go round the areas, see the condition of things themselves and let them 
revise the whole Constitution, in this Schedule. That is the only course open 
now. Unless you wish to lose the entire tribal people, unless you wish to 
lose control over the tribal areas, the only course which is left open to this 
House would be to have a small committee consisting ot persons in whom 
we can have confidence. Let them go round the tribal areas and let them 
revise the whole Constitution. That would be proper method. 

We want to assimilate the tribal people. We were not given that opportu- 
nity so far. The trioal people, however much they liked, had not the oppor- 
tunity ot assimilation. So much so, that 1 living in Shillong cannot purchase 
property from any Khasi except with the permission of the Chief of the State 
or with the permission ol' the Deputy Commissioner. 1 have no right to 
purchase any property in the tribal areas. An Indian has no right to purchase 
lands in those areas without the permission of the Deputy Commissioner or 
the Chief of the State. That ridge is still continued. If this Constitution is 
adopted, those disabilities still continue. I am not allowed to associate with 
the tribal people; the tribals arc not allowed to associate with me. Here comes 
our Friend Mr. Nichols Roy pleading for autonomous districts. Why do you 
want autonomous districts ? My honourable Friend Mr. Bardoloi says that he 
wants autonomous districts in order to educate the tribal people in the art of 
self-Government. Why not give them local sell-government itsell ? {Interruption) . 
You will be surprised to learn that in none ot these hills there is 
a municipalil> except in the Shillong administered areas. This Municipali- 
ties Act of Assam is not in force in any of the tribal areas. The Local Self- 
Government Act by virtue of which District Boards and Local Boards are 
iormed is not in force in the tribal areas. Lf you really want to educate the 
people of the tribal areas in the art of self-government, why do not you introduce 
this Act in those areas ? Why do you want autonomous districts for these 
Municipal purposes. Why not introduce the Municipalities Act? Then, they 
will themselves know the art of self-government. Why do you want to 
dissociate them from us by creating these autonomous districts which will 
remain autonomous ? Do you want an assimilation of the tribal and Don-tribal 
people, or do you want to keep them separate? If you want to keep them 
separate, they will combine with Tibet, they will combine with Bunna, they 
will never combine with the rest of India, you may take it from me. 

Shri Juipal Singh (Bihar : General) : Question. 

Shri Kuladhar Chalilia : Mr. Jaipal Singh attends the British Club in 
Shillong. 

Shri Rohini Kumar Chaudhuri : This autonomous district is a weapon where- 
by steps are taken to keep the tribal people perpetually away from the non- 
tribals and the bond of friendship which we expect to come into being after the 
attainment of independence would be torn as under. During the British days, 
we were not allowed to introduce our culture among those people. Even after 
the British have gone, we find the same conditions in the new Constitution of 
Dr. Ambedkar. 

Shri A. V. Thakkar (Saurashtra) : May I ask my honourable Friend if this 
cannot be changed by a change in the Constitution by a good majority, »ay a 
two-thirds majority? 
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Shri Rohini Kumar Chaudhuri : It can be changed. Therefore, I most res- 
pectfully request the Members of the House who do not belong to Assam to 
take more interest in this province of Assam. It is important that the honour- 
able Members do so and agree to the formation of a Committee, an intelligent 
committee, to let them go round those areas and see things for themselves, 
speak to them and gain personal knowledge. You will find that this hatred on 
the part of the tribals is a thing invented by interested persons. Formerly, 
there were inter-marriages between the tribals and non-tribals. This hatred is 
being continued by interested persons. 

Shri Lakshminarayan Sahu (Orissa: General): *[Mr. President, I would 
like to make a few observations with regard to this question. 1 had gone to 
Assam in 1938, not for travel but in connection with relief work. In that year, 
there had been devastating floods in Assam, I went there for flood relief work 
and toured every district, but could not go to the Nap Hills. The reason for 
my not going there would have been clear to you from the speeches so far 
delivered by other speakers. What was the cause? I would only like to say 
that the Nagas are head-hunters; we could not therefore get an opportunity to 
work among them. Certainly wc have to be careful in enacting laws for these 
people. The regional councils we propose to set up for them, will, in my view, 
neither benefit these people nor us; for these people have got an organisation 
for each tribe, which is like our panchayat. They hold their Panchayat in 
eveiy village. Their customs differ from village to village. The regional 
councils set up there would make uniform laws and these are likely to cause 
any number difficulties among the various villages. In view of this, 1 would 
say that the powers vested in us, the Centre and the States should be kept 
intact. For a moment let us consider the likely consequences if we delegated 
these powers to these councils. The result would be that these people would 
develop on their own lines without in any way being connected with us. It is 
quite on the cards that after they have developed in this splendid isolation for 
a period of, say ten years, their ideas would be of an altogether different 
character, and under the stress of their different ideas they would begin to fight 
amongst themselves, and with us asserting that thev are absolutely free. 
It is therefore, absolutely- necessary that we proceed in this matter with the 
greatest caution and circumspection. 

I am working among Kangh people of Orissa, among whom there is a system 
of human sacrifice. That system has been abolished by law. These people 
also have considerably changed in this respect. But even these we have often 
to overlook cases of such sacrifice, because even now there are cases of human 
sacrifice. Human sacrifice is done in great secrecy. Even if we come to know 
of such a case, we do not arrest them. This is the right course to follow. But 
the people like Kangh tribe who still perform human sacrifice have been in- 
cluded by us in the Constitution. Then why should we free the Nagas at once? 
I understand that we cannot bring them very much under the provisions of 
law; still we should see that we are trying to unite India into a common bond- 
and as such we should not keep them aloof, out of fear. I therefore, wish that 
we should think over this and not hurry in the matter, for we can. be strong 
only by doing so. 

I would like to make one further observation. Mr. Rohini Kumar Chaudhuri 
has stated that he cannot purchase land in Khasi Hills, even though he lives 
in Shillong. We have got a similar law in Orissa and we wish that none snouW 
be able to take away land from the aboriginals since they do not understand 
their own economic interest. 'There should be an independent Act for_ the 
lands and we have therefore provided for it We wish to make the law stricter 


*[ 1 Translation of Hindustani speech. 
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so that any outsider, who is not an aboriginal, should not be able to purchase 
land. Sbri Rohini Babu has complained that he cannot purchase land. But 
this must be the case, because till those people acquire some capacity for 
judgment, we should protect them by law. I would therefore like that, despite 
these Acts, we should confer such powers on this Council, that it may have a 
beneficial effect on their customs and traditions. By doing so we would be 
able to bring Naga Hills in line with the rest of India, because we regard them 
as a part of us and we should try strongly to bring them into our fold; we should 
not leave them aloof, for after ten years some difference may be created 
between them and us. We should therefore take this into consideration and 
make some modifications, and the differences of opinion betweeri Premier 
Bardaloi and Rohini Babu and Shri Kuladhar Chaliha, should be taken into 
consideration though our respects are due to them.] 

Shri Jaipal Singh : Mr. President, Sir, I must confess that I have been 
shocked by the amount of venom that has been poured forth this morning by 
some of the Members against what they imagine the tribal people of Assam are 
going to do, if this or that is passed by this House. I wish that some of these 
Members were present when the Tribal Committee met when the Honourable 
Sardar Patel explained why he also had accepted the recommendations of the 
Tribal Sub-Committee for Assam. May I simply repeat what he said ? It was 
after considerable difficulty and negotiations that the tribal people of Assam 
were persuaded to agree to the recommendations. There was a definite under* 
standing on the part of the rest of India that those agreements, those under- 
standings would be honoured. It was definitely on that understanding that the 
tribal people agreed to do away with the agitation that had been inspired by 
the departing rulers. I wish people would talk with knowledge. The learned 
Ambassador in Moscow; the day he left, gave us two solutions for dealing with 
situations. One was the power solution, the other was the knowledge solution. 
The vehement language of some of our Members inclines towards power 
solutions. They want to force the tribal people of Assam to do things against 
their wishes and expressed will. I suggest that is no solution at all. ' If you do 
that you are certainly going to bring about what you fear. You are not going 
to obviate, but you are going to bring about a further dis-integration of India. 
It is useless now to blackguard the British for what they did and what their 
motives were in doing things in a certain way. What purpose does that black- 
guarding serve ? Now, the* whole matter is in our hands. Let us be statesmen- 
like in handling these problems. It does no one any good to suspect the inten- 
tions of the tribal people of Assam. Do my friends believe that the Naga is 
not a man of his word ? Do they mean that the people of the Lushai Hills are 
trying to deceive us? What do they mean? There is the definite under- 
standing between the leaders and the Tribal Sub-Committee that went round the 
place. Then why this doubt ? I know there were difficulties in some of their 
trips. The Sub-Committee were prevented from going to some places, I know 
that. But all these obstructive tactics were inspired, we have got concrete 
evidence of that. And now the British are gone and it is for us to handle the 
situation. The idea of subjugating the tracts by requisitioning the Assam 
Frontier Rifles and so forth will not work. We must inspire confidence in our 
fellow citizens, in the hearts of the tribals of those hills. Let us do that, and 
let us do it genuinely and sincerely, and not try to run them down and think 
of them as though they were hostile to the Indian Union. They are not. My 
friends complain that they have not been into these tracts. That is exactly the 
reason why they should be a bit chary of talking about these tribes. 

I wish the country, as a whole, would appreciate the difficulty of my friend 
the Honourable Shri Gopinath Bardoloi, the difficulties that he and his colleagues 
have ahead of them in coming into the picture for the first time, as far as the 
L9LSS/66— 65 
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fully excluded areas of Assam are concerned. 1 do not think it is quite correct 
to say that it was altogether impossible for non-tribals to get into those tracts. 
Certainly, the so-called agitators were precluded, and were prevented from 
entering those areas. That is perfectly true. But 1 do not think it can ever 
be said that social workers were also equally prevented. I do not think that 
can be said. Assam is a very difficult province. The inter-group hostilities are 
not confined to the hill tracts only. What about the hostilities that exist, shall 
we say, between the hills and the plains people? What about the hostilities 
that exist, say between the plains tribals and the hill tribals, I could go on. 
But it will be out of place now to harp on this sort of thing. But the hill people 
have agreed .... 

Shri Kuladhar Chaliha : May I know from the honourable Member if he can 
mention any instance of hostility between the plain tribals and the hill tribals ? 
Can he give one instance ? There is no use making generalisations, unless he 
can give us instances. 

Shri Jaipal Singh : I do not think, Sir, it is necessary for me to go into 
details. I do not think it is necessary. If the House wants to accept my state- 
ment, it is there for it to accept. But I do maintain that there are various kinds 
of hostilities. Fortunately, in the new set-up we have an opportunity to forget 
the past and to make a happy beginning, in the beginning of which the hill 
people have given us their assurance, and I am very glad that the Tribals Sub- 
Committee have gone as far as they can, to accommodate the wishes of those 
hill tribes. And the tribal people themselves, the hill tribal people themselves 
also have climbed down, if I may say so, to meet the wishes of the leaders of 
the Province. There is no question of keeping the hill tracts permanently in 
water-tight compartments. It is not good for them. It is not good for Assam, 
nor for the rest of India. That will not happen. The world is getting smaller 
and smaller every day whether you like it or not. India cannot isolate itself 
from the rest of the world, nor can the hill tribes. And more so after all these 
hill tracts have been occupied by the various warring forces in the last global 
war. They are no longer 'inaccessible. New ideas have penetrated the tracts, 
these mountainous tracts that were previously inaccessible. The position has 
completely changed. There is a new outlook. It is no good trying to think of 
the Naga as the eternal head-hunter. I wish people would read Haimcndorf’s 
The Naked Nagas and try to understand these people even if they have not 
been to the Naga Hills. Let them understand what are the ideas that work 
behind the mind of the Naga. There are several books on these people. I 
know some of my friends think that just because these books happen to be 
written by non-Indians, they are worthless. That is a kind of attitude for which 
I have absolutely no use. There have been scientists, there have been anthro- 
pologists and various others who have written books on the Assam hill tribes, 
and I would only wish that some of my friends had read some of them; and 
then they would have realised that the problems that my friend Shri Bardoloi 
and his colleagues have to tackle in the future are really immense, and I am 
indeed very glad that he has taken courage in his hands and he is confident the 
pattern of government, the pattern of administration that the sub-committee 
has recommended, while it may not be exactly all that he would like it to be, 
certainly gives him an opportunity to unite Assam, which in the past has been 
kept more or less in water-tight compartments. I would appeal to Members 
to be generous in what they say about the tribal people, to be generous to them 
and not think as if they were enemies of India. ' That seems to be the idea 
lurking in the minds of some here. They seem to think that they are golag to 
get out of India and join Burma or join the communists or something like that. 
I am not so pessimistic. Indeed, I am very optimistic about the future of 
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Assam, particularly if the Sixth Schedule, even with all its shortcomings, is 
operated in the spirit in which it should be operated, in a spirit of accommoda- 
tion and in the real desire to serve the hill people of Assam, as our compatriots, 
and as people whom we want to come into our fold, as people whom we will 
not let go out of our fold and for whom we will make any amount of sacrifice so 
that they may remain with us. 

Shri A. V. Thakkar : Mr. President, Sir, Ij consider it my duty to speak on 
this subject, as I happen to be one of the members of the committee appointed 
to enquire into the tribal matters of Assam. Unfortunately, I was laid up for 
some of the time when the Committee was on tour, and therefore I could not 
visit all the parts that the Committee visited. But I can say that I have good 
knowledge, and I have visited the Lushai Hills, though not the Naga Hills. 
But the Naga Hill* were visited by me as early as the year 1926. I visited 
Kohima with the kind permission of our Friend Mr. Muhammad Sa’adulla who 
was one of the ministers then, and 1 was able to see Kohima, the headquarters, 
the capital of the Naga Hills. At that time I could see that the Nagas, were 
really naked Nagas, though perhaps now we may not be able to see them naked. 
But I am very much ashamed at the ignorance we are all showing about the 
knowledge of the tribals, in Assam especially. {Hear, hear). Even of my 
Friend Shri Rohini Kumar Chaudhuri, I would say that. 

First I will try to answer my Friend Mr. Lakshminarayan Sahu. He was 
talking about Orissa, but not of the current century, but of the last century, of 
the year 1846 when one Mr. MacDonald suppressed maria or human sacrifice 
ceremony. But why does he talk of things which existed one hundred years 
ago now in the year 1949 ? He was right in saying that at the present moment 
we do hear of complaints about human sacrifice being made even at the present 
day. But do not murders take place nowadays? Do not dacoities take place 
nowadays ? Do not firings take place nowadays ? Similarly, maria sacrifice 
that existed in the year 1850 does exist in the year 1949 or even 1950. Why 
compare that old state of things with the present state of things? 

Talking of Mr. Rohini Kumar Chaudhuri’s remarks, I am afraid he has 
brought Assam politics into this Constituent Assembly. Let me ask him. Sir, 
with your permission as to why he did not offer evidence before the Tribal 
Committee that was touring in Assam. It was open to him to do it, it was open 
to him to give all his views about autonomous districts or about regional councils 
or anything else that was contemplated. Not that he was not in the know 
of it — he could have easily known it from all the Members of the Committee 
who were friends of his and who were colleagues of his. He could have done 
that, but he did not care to do so. 

Talking of Nagas, I was the other day talking with my honourable Friend 
the Rev. Nichols Roy. He reminded me of the fact that there were seven sub- 
divisions amongst the Nagas each having a different dialect of its own. I had 
read this many years ago but had forgotten it, he reminded me of the same. 
And who does not know even at the present time of the system of head-hunting 
that prevails among the Nagas? They are so ill-developed, they are so much 
behind in civilization that they go and fight with their neighbouring villagers — 
not to speak about the fight with the plains tribes about whom our friend Mr. 
Jaipal Smgh was speaking— but of one tribe of Nagas killing another tribe ot 
Nagas, Ao Nagas and Serna Nagas, and cutting off their heads and putting 
them on the door tops as a momento of their victory. Even last year when a 
friend of mine visited the Naga hills, he said there were 150 cases being con- 
ducted in the court of law wherein 150 people were charged with head-hunting 
-or taking part in it at the present day. Now, what do you say of such a thinR 
as that ? Why take no notice of such a state of things existing at the present 
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day? The Committee, with its own difficulties, tried to inquire into the state 
of affairs not only of the Nagas but erf all the tribal area people and came to 
this particular conclusion on which is based Schedule No. VI. The Nagas are 
a very difficult race to deal with, I know. We had a Naga member on the 
Committee, Mr. Imti was his name. He was a graduate of the Calcutta Univer- 
sity. Somehow or other he worked with the Committee for some time but 
afterwards withdrew because he was persuaded by his other Naga friends not 
to work with the Committee, not to give his helping hand and not to be one of 
us. That was an unfortunate thing. 

Shri Knladhar ChaUha : Mr. Imti is a man of Golaghat, is a Christian and 
was brought up at Golaghat itself. 

Shri A. V. Thaklrar : Is he not a Naga ? 

Shri Knladhar Chaliha: He is not. He was born and bred in Golaghat. 

Shri A. V. Thakkar : But he is a tribal man, there is no doubt about that. 
I am sorry, my information is that he is a Naga — that is what he himself told 
me. 


Shri Jaipal Singh : He is a Naga. 

Shri A. V. Thakkar : He is a Christian, but what does it matter ? He is an 
Ao Naga, that is what my other friends told me. If you like I will ask him 
by a special letter whether he is a Naga or a Mihir. But that does not change 
the question. 

The Committee tried its best and put forward the proposal which was 
acceptable not only to the Committee but also to the various tribes themselves, 
— I mean this system of autonomous districts. When I heard first of the 
proposal of these autonomous districts, I myself too was surprised, let me tell 
you, because I had never heard of autonomous districts in any part of India 
elsewhere. But I came to’ know afterwards by the persuasion of friends that 
this is the only possible way there and that therefore the system of autonomous 
districts should be kept there for future modifications when the proper time 
comes for the same. There is no reason why we should fear this autonomous 
districts business and should not make the most of it, as if it were giving away 
or making States within States for or permanent period. It is not for a perma- 
nent period. All constitutions are changeable, all laws are changeable, and 
we can change the law, change the constitution, when you think the time is 
ripe for it. In the meantime let us all study the question of the tribals as 
best as we can. 

The Honourable Rev. J. J. M. Nichols Roy (Assam: General): Mr. Presi- 
dent, Sir, some of the aspersions that have been made here are really very 
unfortunate and they are based on a lack of knowledge of the conditions of 
the hills people in Assam. I wish that those honourable gentlemen, my 
friends who come from Assam, had visited these places, had mixed with the 
people and had known the. feelings of these people, had known the desire' of 
these people as expressed in meetings, in Committees and before the Sub- 
Committee also of which I was a member. Sir, the first principle for bringing 
about a feeling of reconciliation between people who are estranged from one 
another is that one must place himself in the place of another. I wish some 
of my friends who had spoken would place themselves in the place of these 
tribal people, place themselves in their conditions, situdy their views, realise 
what their ambitions and their aspirations are, and whether if they were in 
that place they would like those feelings and aspirations to bei crushed to 
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pieces and themselves just cowed down by the sword, or whether they would 
like to be won by love and by association and by the gradual understanding 
of one another. Hie attitude manifested in the way that speeches have 
been delivered by some friends of mine here perhaps due to lack of knowledge, 
if kept up, would actually upset the good association between the hills people 
and the gentlemen who have spoken; but I thank God for a leader like the 
Honourable Mr. Gopinath Bardoloi who is known to be very kind and sym- 
pathetic to all these hills people and who has been respected by these hill 
tribes wherever he had been, and who has studied, very closely the position 
of these hill tribes. 

I myself being a hillman, know what I feel. Being a Christian, I want 
universal brotherhood everywhere. I want this in the whole of India and in 
the fold of the tribal people also. Therefore, when I speak in this House, 1 
speak with the knowledge of the feelings of hill tribes. I speak also with a 
sense of universality and brotherhood of mankind. I speak keeping in view the 
high ideal of raising all people to the same level. 

It is said by one honourable gentleman that the hill tribes have to be 
brought to the culture which he said “Our culture” meaning the culture of 
the plainsmen. But what is culture ? Docs it mean dress or eating and 
drinking. If it means eating and drinking or ways of living, the hill tribes 

can claim that they have a better system than some of the people of the 

plains. I think the latter must rise up to their standard. Among the 

tribesmen there is no difference between class and class. Even the Rajas 
.and Chiefs work in the fields together with their labourers. They eat to- 
gether. Is that practised in the plains ? The whole of India has not reached 
that level of equality. Do you want to abolish that system ? Do you want 
to crush them and this their culture must be swallowed by the culture which 
says one man is lower and another higher. You say “I am edu- 

cated and you arc uneducated and because of that you must sit at my feet.” 
That is not the principle among the hill tribes. When they come together 
they all sit together whether educated, or uneducated, high or low. There 
is that feeling of equality among the hill tribes in Assam which you do 
not find among the plains people. 

Let me read some of the statements made by the Assam Government regarding 
the hill areas : 

“The tribes arc of Mongoloid stock found nowhere else in India and differing from most 
Indians than the latter do from Europeans Except for a few non-tribal shop-keepers a ad 
officials the population in any area is homogeneous. Thus a traveller in the Naga Hills 
would see no one but Nagas. in the Lushai Hills no one but Lushais and so on.” 

These people have come there from outside. They have never been under 
a Hindu or Muslim rule. They had their own rule, their own language, 
court and culture. To say that the culture of these people must be swallowed 
by another culture, unless it is a better culture, and trnlcss it be by a process 
of gradual evolution, is rather very surprising to anyone who wants to build up 
India as a nation and bring all people together. 

Then it is said here : 

"The manifold languages belong to the Tibeto-Burman linguistic family with the 
exception of Khasi, which belongs to the Mon-Khmer family. None of these language* 
is spoken elsewhere in India.” 

“None of the tribes professes the Hindu religion or Islam, except a section of Kacharis 
in the North Cachar Hills, who practise a form of Hinduism. Tibetan Buddhism has 
been introduced in the Northern Hills and Burman Buddhism in the Tirap Frontier Tract, 
A considerable number of the tribesmen are Christians particularly among the Nanas, 
Lushais and Khasis. The rest of the tribesmen are Animist. There is no communal feeling 
between animists and others.” 
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The Hindus do not eat beaf but the tribesmen do. The Muslims do not cat 

E ork but the Tribal people do. Therefore these people cannot be either 
(indus or Muslims. The Government report is that the people of the hills 
have their own culture which is 6harply differentiated from that of the plains. 
The social organisation is that of the village, the clan and the tribe and the out- 
look and structure are generally strongly democratic. There is no system of 
caste or purdah and child marriage is not practised. 

So that is the culture of the hill tribes. India should rise to that feeling 
or idea of equality and real democracy which the tribal people have. They 
should not for a second think that these people should give up their demo- 
cracy and equality and be swallowed up by another culture which is quite 
different from what they have been used to, and which is considered by them 
not at all suitable to their Society. 

To say that these tribesmen will be inimical or they would raid Assam or 
go over to Tibet if this Sixth Schedule is introduced in these areas is rather 
surprising. This idea is based on wrong understanding of facts and a wrong psy- 
chological approach to the problem of bringing the hill folks and the plains people 
together. This schedule has given a certain measure of self-government to 
these hill areas but the laws and regulations to be made by the District Councils 
are subject to the control and assent of the Governor of Assam. What is 
more unifying than that? The sub-committe for the tribal areas in Assam 
recommended that these districts mentioned in this Sixth Schedule should haw 
a sort of self-government, to rule themselves according to their culture and 
genius. The Congress principle has been to allow each group to grow accord- 
ing to their own genius and culture. If that be so, the sub-committee did the 
right thing by recommending this kind of local self-government for these hill 
areas but they will be subject to the control of the Governor of Assam. Even 
the laws and regulations which will be made by these district councils will be 
subject to the assent of the Governor. The Governor may withhold his as- 
sent. Where there is the Pakistanising influence there mentioned by certain 
speaker. The provisions of the Sixth Schedule satisfy these people to a certain 
extent and at the same time joins them to the rest of the province. 

There is another point which must be considered in this connection. To 
keep the frontier areas safe these people must be kept in a satisfied condition. 
You cannot use force upon them. Human nature is such that when you use 
force to make a people do something they run to somebody else. If you 
want to win them over for the good of India you will have to create a feeling 
of friendliness and unity among them so that they may feel that their culture 
and ways of living have not been abolished and another kind of culture thrust 
upon them by force. That is why the sub-committee thought that the best 
way to satisfy these people is to give them a certain measure of self-govern- 
ment so that they may develop themselves according to their own genius and 
culture. That will satisfy them and they will feel that India is their home and 
they will not think of joining Tibet or Burma. But if you were to follow 
some of the ideas advanced by one or two honourable Members of this House, 
it will not be a unifying influence but an influence which will divide these hill 
tribes from India and that will'be very unfortunate indeed. T was somewhat sur- 
prised at the statement made by one of my honourable Friends from Assam 
that even the Premier of Assam did not know the conditions of these people. 
I think that the honourable Friend did not visit these areas and does not know- 
their conditions. The Premier of Assam visited these areas and knows- 
their conditions. I know their conditions. I know their feelings. “We have 
met them in big meetings. We have met them in Committees and on several 
occasions. We have visited them, heard them, and many of them were 
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associates of our Sub-Committee which went round to find out the conditions 
of these hill tribes. And many people came to give evidence there and they 
expressed their feelings. The provisions of the Sixth Schedule are based on 
the recommendations of the sub-committee after considering the evidence 
given by these hill people, a few of whom were members of our sub-committee. 

Someone spoke as if he is very much interested in the advancement of the 
hill tribes. I thank that gentleman whoever he may be, for his good motive 
in desiring the advancement of the hill tribes ! But advancement cannot 
come by force. Advancement comes by a process of assimilation of a higher 
culture, higher mode of thinking and not by force. Advancement will be 
accepted by the people when you allow them to see something better than 
what they have. The hillmen realise that their own village councils, or what 
may be called village panchayats, are much better and more suitable to them 
than the regular courts and the High Court of Assam. To some of them, it 
is too expensive to go to the High Court. They have no money for that, 
'rherefore among some of the hill tribes village courts are more suitable tothem. 
The Assam Government is trying to introduce village panchayats even in the 
plains of Assam. Of course that will take away a very large number of law 
suits from some of the regular courts, but it will be better for the people them- 
selves. The village councils in the autonomous districts and the District 
Councils will enable the hills people to rule themselves in their own way and 
to develop themselves according to their own methods. Why should you 
deprive the people of the thing which they consider to be good and which aocs 
not hurt anybody on earth ? It does not hurt India. Why do you not want 
them to develop themselves in their own way ? The Gandhian principle is to 
encourage village panchayats in the whole of India. Why then should any one 
object to the establishment of the district councils demanded by the hills people ? 
'rhis measure of self-government will make them feel that the whole of India 
is sympathetic with them and India is not going to force upon them anything 
which will destroy their feeling and their culture. I therefore think that un- 
necessary storm has been raised in this House, and it is not at all palatable, but 
I hope that a better study will be made of these problems. 

I would like very much if Parliament will appoint a committee to see these 
tribal areas. Perhaps they will see that in some places they are so far advanced 
that the whole of India must follow their example. In those areas there is no 
difference between man and woman : the woman does work, goes to the bazaars 
and does all kinds of trade. And she is free. In the plains the woman is just 
beginning to be free now, and is not free yet. But in some of the hills districts 
the woman is the head of the family; she holds the purse in her hand, and she 
goes to the fields along with the man. Women and men are not ashamed of 
any kind of labour there. In the plains of Assam there are some people who 
feel ashamed to dig earth. But the hillman is not so. Will you want that 
kind of culture to be imposed upon the hillman and ruin the feeling of equality 
and the dignity of labour which is existing among them ? Why talk of culture 
There is some kind of culture in the hill areas which is far better than what is 
obtaining in the plains. Therefore the Sub-Committee on the tribes of Assam 
has decided that this would be the best method of allowing these people to grow 
according to their culture and according to their genius and at the same time 
to become unified with the whole of India. 

Shri Rohini Kumar Chaudhuri : Why do you make propaganda against our 
people ? Do not we dig earth in our villages and raise houses ? Why do you 
vilify our people ? 

n»e Honourable Rev. J. J. M. Nichols Roy : Many of them do not. I am 
not vilifying anybody. I am telling facts. The whole of Assam knows that 
some people in Assam would not dig earth. 
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Shri Kuladhar Chaliha : Please withdraw your remarks. 

Mr. President : The honourable Member has not said anything which requires 
withdrawal. He is perfectly justified in saying what he has said. 

The Honourable Rev. J. J. M. Nichols Roy : I am not vilifying anybody. 
Some people would not dig earth because of their feeling of superiority. But 
in the hill areas you do not find anything of that kind. That is a fact which is 
known throughout Assam. In my own Department — the Public Works Depart- 
ment — we have road earth works and we have to teach some of the local people 
to do it, and labourers have to be brought from Bihar and Noakhali in order to 
carry earth and make roads in Assam. That is a fact I am telling. 

Shri Rohini Kumar Chaudhuri : Yes, the Honourable Minister has discharged 
the Hindu workers there and employed Muslims from Noakhali. He is under 
the impression that we are not able to dig earth. 

The Honourable Rev. 3 . J. M. Nichols Roy : That is a wrong statement 
altogether. 

When I am talking about culture what I mean is this. Labour is an honour 
to these hills people. No one of them consider that it is beneath their dignity 
to work. And men and women work together. Even the people who are in 
big positions in life like Rajahs and Mantris work in the same way as other 
people, whereas that principle is not found everywhere in India. And India 
must rise to that place where they feel that there is dignity in labour. When 
there is such a culture among the hills people why not allow them to develop 
that and be a little model for all the others — to the good of all India? 

Finally, Sir, I support the amendment moved by Dr. Ambedkar. At the 
same time I must say before I sit down that these hills people feel that even 
this Sixth Schedule has controlled them too much and that they have not got 
enough what they would like to have. I think many of us realise that. Even 
Mr. Bardoloi the hcnourable Premier of Assam realises that. But under the 
circumstances we have agreed in order to have a compromise and in order to 
bring peace between all parties. Therefore, do not think that the hill areas 
have been given too muen. They have not been given enough according" to 
their ideas. But at the same time they have been brought under the control 
of the Governor of Assam. And that is the process by which they will be unified. 

Shri H. V. Kamath (C.P. & Berar: General): May I Sir, suggest that, in 
view of the widely divergent views expressed regarding this Schedule, the 
finalisation of it may be postponed to a more propitious day ? 

Mr. President: I will call upon Dr. Ambedkar to reply. I think we bad 
better finish this now. We have had enough discussion. 

The Honourable Dr. B. R. Ambedkar: We have debated this question for 
two hours and I think the debate was mostly on points that arc really not con- 
cerned with the Schedule. It is time that we attended to the Schedule itself, 
unless any particular Member has something very new to say, we need not 
continue die debate. 

Mr. President : I have already called upon you to reply. 

The Honourable Dr. B. R. Ambedkar : I am very much obliged to you. Sir, 
we have two amendments before us and I propose to deal with them before I 
reply to the general debate. 

The first amendment is No. 100 moved by Mr. Chaliha. With regard to this, 
I do not see how it is appropriate in sub-paragraph (5) of paragraph 2. Sub- 
para (5) merely deals with the jurisdiction of the Regional and District Councils, 
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It has nothing to do with any directions that may be given by the Governor or 
ihe legislature of the State. We are simply creating a District Council and a 
Regional Council. If the honourable Member wanted to move any such amend- 
ment he ought to do to the appropriate provision. This Schedule deals #ith the 
subject matter with which the District Council and the Regional Council will 
be concerned. So I fail to understand altogether the appropriateness of the 
.amendment at this particular place. 

With regard to amendment No. 257 whereby the honourable Member seeks 
to limit the number on the Council to fifteen, it seems to me, again, quite un- 
necessary, because my own amendment says, ‘not more than twenty-four’. 
Twenty-four is the maximum. Consequently, if it was necessary to have a 
Council of less than fifteen, even then my amendment should suffice. I there- 
fore say that amf ldment number 257 is quite unnecessary. 

Now, having disposed of these amendments, I will turn to the general debate 
on the question whether there should be Regional and District Councils for the 
purpose of the tribals living in Assam. Sir, in dealing with this matter, I am 
sorry to Say, many Members who took part in the debate did not properly study 
the provisions contained in this Sixth Schedule. I am sure about it that if they 
had properly studied the provisions of this Schedule, they would not have raised 
the point which they raised that by creating these Regional and District Councils 
we were creating a kind of segregated population. It does nothing of the kind. 

Now, the position of the tribals in Assam stands on a somewhat diffeient 
footing from the position of the tribals in other parts of India. 

Slui A. V. Thakkar : Hill tribals please. 

The Honourable Dr. B. R. Ambedkar: 1 am not concerned with the ter- 
minology. I am speaking of Assam and other areas for the moment. The 
difference seems to be this. The tribal poeple in areas other than Assam are 
mere or less Hinduised, more or less assimilated with the civilization and 
culture of the majority of the people in whose midst they live. With regard to 
the tribals in Assam that is not the case. Their roots arc still in their own 
civilization and their own culture. They have not adopted, mainly or in a 
large part, either the modes or the manners of the Hindus who surround them. 
Their laws of inheritance, their laws of marriage, customs and so on are quite 
different from that of the Hindus. I think that is the main distinction which 
influenced us to have a different sort of scheme for Assam from the one we 
have provided for other territories. In other words, the position of the tribals 
of Assam, whatever may be the reason for it, is somewhat analogous to the 
position of the Red Indians in the United States as against the white emigrants 
there. Now, what did the United States do with regard to the Red Indians ? 
So far as I am aware, what they did was to create what are called Reservations 
or Boundaries within which the Red Indians lived. They are a republic by 
themselves. No doubt, by the law of the United States they are citizens of 
the United States. But that is only a nominal allegiance to the Constitution 
•of the United States. Factually they are a separate, independent people. It 
was felt by the United States that their laws and modes of living, their habits 
and manners of life were so distinct that it would be dangerous to bring them 
at one shot, so to say, within the range of the laws made by the white people 
for white persons and for the purpose of the white civilization. 

I agree that we have been creating Regional and District Councils to some 
extent on the lines which were adopted by the United States for the purpose 
•of the Red Indians. But my point is that those who have based their criticism 
•of this Schedule on this fact, namely that we are creating Regional and District 
Councils, have altogether failed to understand the binding factors which we 
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have introduced in this Constitution. I should therefore like to refer to some 
of the provisions which nullify this segregation, so to say. 

The first thing that we have done is this : That we have provided that the 
executive authority of the Government of Assam shall extend not merely to- 
non-tribal areas in Assam, but also to the tribal areas, that is to say, the execu- 
tive authority of the Assam Government will be exercised even in those areas 
which are covered by the autonomous districts. This, as will be seen, is a great 
improvement over the provisions contained in the Government of India Act, 
1935. In the provisjons contained in that Act, the executive was divided into 
two categories, one was called the Government of the province and the other 
executive was called the Governor in his discretion, so far as the tribal areas 
were concerned. This applied not only to the tribal areas in Assam, but also 
to completely excluded areas in other areas. The executive authority which 
operated upon those areas was not the executive of the province, but the 
Governor in his discretion. We have abolished that distinction so at the 
whole of the tribal area including those in the autonomous districts is now 
under the authority of the provincial Government. The thing which is a bind- 
ing thing, to which honourable Members have paid no attention is this. That, 
barring such functions as law-making in certain specified fields such as money- 
lending, land and so on, and barring certain judicial functions which arc to be 
exercised in the village panchayats or the Regional Councils or the District 
Councils, the authority of Parliament as well as the authority of the Assam 
Legislature extends over the Regional Councils and the District Councils. They 
arc not immune from the authority of Parliament in the matter of law-making, 
nor are they immune — and that is the aim of the new amendment —from the 
jurisdiction of the High Court or the Supreme Court. This, I submit, is one 
binding influence. 


The other binding influence is this : that the laws made by Parliament and 
the laws made by the Legisjature of Assam will automatically apply to these 
Regional Councils and to the District Councils unless the Governor thinks that 
they ought not to apply. In other words, the burden is thrown upon the 
Governor to show why the law which is made by the Legislature of Assam or 
by the Parliament should not apply. Generally, the laws made by the local 
Legislature and the laws made by Parliament will also be applicable to these 
areas. I say that this is another unifying influence. Yet another unifying 
influence to which I must make reference is this. We are not saying that the 
political authority or power we have given to the tribal people through the 
constitution of the Regional Councils or the District Councils is all the sphere 
of influence to which they will be entitled. On the other hand, we have pro- 
vided that the tribal people who will have Regional Councils and District Councils 
will have enough representation in the Legislature of Assam itself, as well as in 
Parliament, so that they will play their part in making laws for Assam and also 
in making laws for the whole of India. Now, if these cycles of participation, 
if I may say so, to which I have referred, viz-, representation in the legislature 
of Assam and representation in Parliament, the application of the laws made 
by Parliament and the application of the laws made by the Assam legislature, 
arc not binding forces, I would like to know what greater binding forces we can 
provide for the purpose of unifying the Regional Councils and the District 
Councils with the political life of the province as a whole. 

I do not therefore agr6e that in creating the Regional Councils and the Dis- 
trict Councils, we have cut up the population of Assam into two water-tight 
compartments, viz., tribals and non-tribals. On the other hand, we nave' 
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provided, as I have stated, many cycles of participation in which both can poli- 
tically come together, influence each other, associate themselves with each 
other, and learn something from one another. I am sure about it that the 
argument which has been urged against the provision of Regional Councils and 
District Councils is entirely based upon a misunderstanding and inadequate 
reading of the other provisions contained in this Schedule. 

Sir, I was rather surprised at the attitude taken by my Friend, Mr. Chaliha, 
in moving his amendment, also at the attitude of my Friend, Mr. Rohini Kumar 
Chaudhuri. I feel that they are not now a happy and united family. What is 
the cause of it 1 do not understand, but 1 can say that, when these amend- 
ments were made, they were made with the consent of Mr. Chaliha, they were 
made with the consent of the Premier of Assam, and also with the consent of 
my Friend, Mr. Nichols Roy, who is a principal party concerned in this. I see 
they are now indulging in criticising each other because of factors which lie 
outside this Schedule. I cannot find any other reason for this dissension, for 
this open dissension and hostility which has been exhibited by one against the 
other, and 1 do not wish therefore to enter into what f regard is a purely domestic 
quarrel. 

Shri Rohini Kumar Chaudhuri : Is the Honourable Dr. Ambedkar entitled 
to make insinuations against us ? 

The Honourable) Dr. B. R. Ambedkar : I am not making any insinuations; 
1 was onl> saying. Sir, that it was a domestic quarrel into which I would not 
enter. My own view is that wc have made the best provision . . . 

Shri Kuladhar Chaliha : I object to Dr. Ambedkar imputing motives for 
honest opinion expressed. 

The Honourable Dr. B. R. Ambedkar : r am not imputing any motives. 
Mr. Chaliha was a party to every change that has been made in this Schedule. 

I would like him to deny that fact. Can he deny it ? 

Shri Kuladhar Chaliha: Yes, I deny. 1 told Mr. Bardoloi that I did not 
agree with some things. 

The Honourable Dr. B. R. Ambedkar : He might have whispered in the ears 
of Mr. Bardoloi. He did not say a single word against these changes in the 
Drafting Committee. I did not get his signature as I did in certain other cases, 
because I do not want any Member to go back upon his word. However, what 
1 was saying was that the Regional Councils and the District Councils have 
been given certain autonomy for certain purposes and at the same time they 
have been bound together in the life of the province and in the life of the 
country as a whole. If these circumstances which arc of a unifying character, 
do not bind, do not bring the tribal people with the rest of the plains people in 
Assam and in the country, then the cause for such an unfortunate event must 
be found in something else. My friend, Mr. Rohini Kumar Chaudhuri, stated 
that if you create the Regional Councils, the tribal areas will go the way of 
Tibet and go the way of some other area. I do not know that that prophecy 
could be confined only to the tribal areas. I fear that Assam itself might go. 
For that we cannot make any provision in the Constitution. I am sure about 
it. 


Shri B. Das (Orissa : General) : May I ask Dr. Ambedkar if he is aware that 
British agents are still working on the Assam-Burma border and that they have 
been responsible for the troubles between the Karens and the Burmans, and 
whether those same British agents are not still working in the tribal areas of 
Assam? After hearing the speech of my Friend, Rev. Nichols Roy, I think 
that he wants the tribal areas to be a separate entity so that British influence 
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could permeate these tribal areas. As a Member of the Government, Dr. 
Ambedkar knows well — and 1 have known something — about these tribal areas. 

The Honourable Dr. B. R. Ambedkar s All I can say is that it is perfectly 
possible to devise some means by which we can eliminate this foreign influence 
altogether. 

Shri B. Das : The Drafting Committee . . . 

The Honourable Dr. B. R. Ambedkar : The Drafting Committee has nothing 
to do with eliminating this foreign influence. It is the function of some other 
body but I can assure my friend that it would not be difficult to get rid of this 
foreign influence. 

Mr. President : I shall now put the various amendments to vote. 

The question is : 

“That in sub-paragraph ( 1 ) of paragraph 2, for the words ‘not less than twenty and not 
snore than forty members’ the words ‘not more than twenty-four members’ be substituted." 

The amendment was adopted. 

Mr. President : The question is : 

"That in amendment No. 105 of List I (Seventh Week), in sub-paragraph (1) ot para- 
graph 2, for the words ‘not more than twenty-four members’ (proposed to be substituted), 
the words 'not more than fifteen members’ be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That sub-paragraph (2) of paragraph 2 be deleted.” 

The amendment was adopted. 

Mr. President : The question is : 

"That after clause (d) of sub-paragraph (7) of paragraph 2. the following clause be 
added • — 

‘(dd) the term of office of members of such Councils :’ " 

The amendment was adopted. 

Mr. President : The question is : 

"That with reference to amendment No. 3487 of the List of Amendments (Volume II). 
at the end of sub-paragraph (5) of paragraph 2, the following be added : — 

‘subject to such directions as may be given by the Governor or by the Legislature of 
the State’.’’ 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 3493 of the List of Amendments (Volume II), for the proposed 
■new s*ub-paragraph (7-A) of paragraph 2, the following be substituted : — 

‘The functions of the Governor under sub-paragraph 7 shall be exercised by him as the 
agent of the President’.” 

The amendment was negatived. 

Mr. President : I think these are all the amendments. The question is : 

"That paragraph 2, as amended, stand part of the Sixth Schedule.” 

- The motion was adopted. 

Paragraph 2, as amended, was added to the Schedule. 
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Paragraph 3 

Sfcri Koladhar Chaliha : Mr. President, Sir, I beg to move : 

“That with reference to amendment No. 3494 of the List of Amendments (Vol. II), for 
paragraph 3, the following be substituted : — 

*3 The Governor shall make laws and regulations and entrust the District Council and 
Regional Councils with such powers as the State Legislature may approve’." 

Sir, you would find in paragraph 3 that regional and district councils have 
been given such powers as can hardly be imagined. It says that they shall 
have power to make laws with respect to the management of any forest not 
being a reserved forest, the use of any canal or water-course for the purpose of 
agriculture. If it is so desire# they can prevent you from using the water. 
Then it says with respect “to the regulation of the practice of jhum or other 
forms of shifting cultivation”. Supposing some people live in the hills and 
have property; they have their marriage and social customs as well. The 
Regional Councils will be entitled to change Hindu Laws of marriage and 
inheritance. So instead of the existing clause, I have substituted the following : — 

“The Governor shall make laws and regulations and entrust the District Council and 
Regional Councils with such powers as the State Legislature may approve.” 

These are very consistent and very wholesome and it gives the power to the 
Governor. Of course, it has been mellowed down by amendment No. 114 
which at the end says : “All laws made under this paragraph shall be submitted 
forthwith to the Governor, and until assented to by him shall have no effect”. 
At the same time it gives the power to the Regional Councils to make regula- 
tions, of course, at the end. This is nothing but mellowing down only. If 
they thought it wise to add this, why make this camouflage ? The Drafting 
Committee could have gracefully accepted my amendment. Why do not they 
say plainly that the Governor shall have the right to do so. Instead of doing 
it plainly and saying that the Governor shall have the right, you allow the 
power and then you say “All laws made under this paragraph shall be sub- 
mitted forthwith to the Governor, and until assented to by him shall have no 
effect.” In fact this amendment is the same as mine and therefore Dr. 
Ambedkar should have accepted mine than by adding like this and watering 
down and making a fuss of making laws. It is better to accept by amendment 
No. 113 than the amendment of the Drafting Committee. 

The Honourable Dr. B. R. Ambedkar : The honourable Member has already 
moved it for me. If you will take it as if moved by me, it will save time. 

Mr. President : I take it that he has moved. 

The Honourable Dr. B. R. Ambedkar : Shall I move it formally ? 

Mr. President: Yes. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

"That after sub-paragraph (2) of paragraph^, the following sub paragraph be added : — • 

'(3 ) All taws made under this paragraph shall be submitted forthwith to the Governor, 
and until assented to by him shall have no effect’.” 

(Amendment No. 258 was not moved.) 

Shri Rohini Kumar Chaudhuri : Mr. President, Sir, I beg to move : 

•That In amendment No. 114 of List I (Seventh Week), for the proposed sub-paragraph 
(3) of paragraph 3, the following be substituted : — 

‘(3) AH laws made under this paragraph shall be submitted to the Governor who shall 
forthwith place them before the legislature of the State .and until agreed to by the Legisla- 
ture and assented to by the Governor such laws shall have no effect’.” 
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Sir, the object of my amendment is that it should not merely be sufficient if 
the laws have the assent of the Governor, but the Governor should place all 
those laws before the Legislature as early as possible and unless the Legislature 
has agreed or until the Governor has assented to such law, this law shall not 
come into force. 1 submit, Sir, that there should not be any nervousness over 
this change. In the Legislature there are the members who represent the tribal 
areas and on the support of a large number of the tribal members and the House 
the Government will function, and therefore unless this and the assent of the 
leading majority party of the Government is obtained, it should not be enforced 
as law. Although the law may have a particular bearing on the people of the 
areas, the District Council of which has passed the law, although it may have 
a greater bearing on the people of that area, cfrtainly it may have some bear- 
ing on the people of the other areas in the neighbourhood, it should be placed 
before the whole Provincial Legislature and not the District Council. There- 
fore, whatever law is passed by the District Council or Regional Council ought 
to go to the main legislature of the province and if it is agreed to by the 
legislature of the province, then only the question of sending it to the Governor 
should arise and if the Governor gives his assent, the law comes into force. I 
hope this amendment would be acceptable to Dr. Ambedkar. 

Mr. President: Amendment No. 260 given notice of by Mr. Kuladhar 
Chaliha is the same as amendment No. 259; that need not be moved. 

Mr. Naziruddin Ahmad (West Bengal: Muslim): Amendment No. 195. 
This is a drafting amendment. I have explained the purport of this amend- 
ment in connection with the Fifth Schedule. 1 would only like that it 
should be considered by the Drafting Committee. 

Shri Brajeshwar Prasad : Mr. President, Sir, I beg to move : 

“That in amendment No. 114 of List I (Seventh Week), in the proposed new sub- 
paragraph (3) of paragraph 3. for the word ‘Governor’ the word ‘President’ be substituted” 

Sir, I am of opinion that if the Governor is vested with the power of 
scrutiny, the power of vetoing laws passed by the District Councils, then, there 
will be conflit. This will creat bitterness and ill-will between the provincial 
Government and the District and Regional Councils. It will impinge upon pro- 
vincial autonomy. Therefore, in order to protect the provincial Governments, 
in order to strengthen the hands of the provincial authorities, it is necessary 
that this power should be vested in the hands of the President. I really want 
that in the Centre there should be a separate portfolio in charge of the tribal 
areas in Assam, both parts 1 and II of the Table appended to paragraph 19 of the 
Schedule. I am of opinion that it is such a vital matter that it should not be 
placed in the hands of the Governor. It is risky to do so. If the Governor fails 
to discharge his functions under this paragraph, due to any reason, the interests 
of the whole country will be jeopardised. The intention is to veto legislation 
which is of a fissiparous character. I also apprehend that the Governor may 
not be able to perform his functions properly because parliamentary democracy 
and narrow considerations of provincialism may stand in the way. 

There is another argument I am opposed to this power being vested in 
the hands of the Governor.- I am one of those who is in a minority in the 
House. I am in the minority of one. I believe in the doctrine of political 
centralisation. I am of opinion, I am convinced in my mind that decentralisa- 
tion is a symptom of the classless society. It is capable of being achieved only 
in a classless society, where political violence has been liquidated and where 
the State itself has withered away. I strongly repudiate the suggestion made 
yesterday on the floor of this House that due to the pre-occupation of the Gov- 
ernment of India in the sphere of our Foreign relations with other powers, due 
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to pre-occupatioa of the Government of India with the problem of the Native 
States, the Centre is not in a position to shoulder a wider responsibility. We 
accepted this plan of political decentralisation in order to accommodate the 
Muslim Leaguers, in order to accommodate the Princes. It was an act __ of 
absentmindedness, it was an act of gross negligence on our part not to switch 
over to that type of Government to which we were wedded to, to that type of 
Government which had been the common basis of all Governments in India 
since time immemorial. I mean the unitary type of Government. I strongly 
commend my amendment for the consideration of the House. 

Mr. President: Dr. Ambedkar, do you wish to say anything? I do not 
think there is anything in this to discuss. 

The Honourable Dr. B. R. Ambedkar : Sir, with regard to my Friend Mr. 
Chaliha’s amendment No. 113, I really do not understand what it means. It 
says : “The Governor shall make laws and regulations and entrust the District 
Council and Regional Councils with such powers as the State legislature may 
approve.” I cannot understand what it means. I am therefore unable to say 
that I accept it. 

With regard to my amendment and the amendment movod by my honourable 
Friend Mr. Rohini Kumar Chaudhuri, there is hardly any difference except a 
failure to understand on the part of my honourable Friend as to what the word 
‘Governor’ means* He says that the laws shall be approved by the legislature 
of Assam. According to my amendment, the laws will be approved by the 
Governor as advised by the Ministry of Assam, because in all this scheme, we 
are dropping the words ‘in his discretion’. Wherever the word Governor occurs, 
it means Governor acting on the advice of the Ministry. I should like to ask 
him whether he really thinks there is very serious difference between a law 
being approved by the Governor acting on the advice of the Minisitry and a law 
being approved by the legislature of Assam itself. I think my scheme is much 
more consistent with the originals of the scheme, namely, that the tribal people 
themselves should have a certain inherent right given by the Constitution to 
make laws in certain respects. That being so, my paragraph (3) is much 
more consistent with the scheme and gives the Assam Ministry some power to 
advise the Governor as to whether he should accept or not accept any law. The 
intervention of the legislature is quite unnecessary. 

Shri Rohini Kumar Chaudhuri : If I have understood the Honourable Dr. 
Ambedkar aright, I would be prepared to withdraw my amendment, I mean, 
if the Governor is to be advised by the Ministry and the Ministry takes the 
opinion of the legislature, then, I have no objection. If the advice of the 
Ministry means that the Ministry will take no such action until the House has 
had an opportunity of discussing it, then, I think it is the same thing which I 
want and which Dr. Ambedkar wants. In that case, I shall withdraw. 

The Honourable Dr. B. R. Ambedkar : I think he is understanding more than 
what I have said. I am not prepared to give him that assurance at all. 

Mr. President : \ shall put the amendment to vote. The question is : 

•That with reference to amendment No. 3494 of the List of Amendments (Vol. II). for 
paragraph 3, the following be substituted : — 

•3. The Governor shall make laws and regulations and entrust the District Council and 
Regional Councils with such powers as the State legislature may approve’.” 

The amendment was negatived. 

lM6r. President ; The question is : 

•That in amendment No. 114 of List I (Seventh Week), for the proposed sub-paragraph 
(3) of paragraph 3, the following be substituted 
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*(3) All laws made under this paragraph shall be submitted to the Governor who shall 
forthwith place them before the legislature of the State and until agreed to by the legisla- 
ture and assented to by the Governor such laws shall have no effect’." 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 114 of List I (Seventh Week), in the proposed new sub- 
paragraph (3) of paragraph 3, for the word ‘Governor* the word ‘President’ be substituted." 

The amendment was negatived. 

Mr. President : The question is : 

“That after sub-paragraph (2) of paragraph 3, the following sub-paragraph be added » 

‘(3) All laws made under this paragraph shall be submitted forthwith to the Governor, 
and until assented to by him shall have no effect’.” 

The amendment was adopted. 

Mr. President : The question is : 

“That paragraph 3, as amended, stand part of the Schedule.” 

The motion was adopted. 

Paragraph 3, as amended, was added to the Schedule. 

\ 


Paragraph 4 

Shun Kuladhar CfeaKha : Mr. President, I beg to move : 

“That for paragraph 4, the following be substituted : — 

‘4. Tbe Governor shall constitute courts with such powers as he may deem proper and 
in making appointments and conferring judicial powers he shall follow as nearly as possible 
the Criminal and Civil Procedure Codes of India, and the High Court of Assam shall 
exercise all the appropriate powers conferred on it by law*.” 

Sir, Paragraph 4 has given the Regional Council for autonomous regions 
powers as fpllows : — 

“(1) The Regional Council for an autonomous region in respect of areas within such 
region and the District Council for an autonomous district in respect of areas within the 
district other than those which are under the authority of the Regional Councils, if any. 
within the district may constitute village councils or courts for the trial of suits and cases 
other than those to which the provisions of sub-paragraph ( 1 ) of paragraph 5 of this Schedule 
apply or those arising out of any law made under paragraph 3 of this Schedule, to the exclu- 
sion of any court in the State, and may appoint suitable persons of such courts, and may 
also appoint such officers as may be necessary for the administration of the laws made under 
paragraph 3 of this Schedule. 

(2) Notwithstanding anything in this Constitution the Regional Council for an autonomous 
region or any Court constituted in this behalf by the Regional Council or, if in respect of 
any area within an autonomous district there is no Regional Council, the District Council 
for such district, or any court constituted in this behalf by the District Council, 
shall exercise the powers of a Court of Appeal in respect of all suits and cases between the 
parties all of whom belong to scheduled tribes within such region or area, as the case mav 
be, other than those to which the provisions of sub-paragraph (1) of paragraph 5 of this 
Schedule apply, and no other Court in the State shall have appellate jurisdiction oxer such 
suits or cases and the decision of such Regional or District Council or Court shall be final.” 

Do you see the impossibility of this provision that even the High Court or 
District Court shall have no jurisdiction over the decisions of the District 
Councils and Regional Councils? Therefore I have tabled my amendment. I 
find in this Constitution thev have mellowed down again in a mind form in 119 
and 120 the same thing. In 119 they have said ‘except the High Court and 
the Supreme Court shall have jurisdiction over such suits or cases’. In 120 
they have said — 
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“i he High Court of Assam shall have and exercise such jurisdiction over the suite and 
cases to which the provisions of sub-para (2) of this para apply as the Governor may from 
time to time by order specify.” 

But here the District Court has been deprived of the natural jurisdiction 
which it should have. So in spite of the amendments of Dr. Arabedkar it does 
not improve much. It deprives the ordinary Courts of their legitimate juris- 
diction. You have omitted that. You have referred to High Court and 
Supreme Court only and the District Court has been cut out. Probably the 
judgments may be very elementary and without reason and yet it will go to 
High Court. Why not the District Court? The District Court will be suffi- 
ciently acquainted with the laws of the country and I think the District Courts 
should have been referred. As such my amendment is much belter than the 
amendment of the Drafting Committee. Perhaps they are in a hurry and arc 
rushing through wit’, these schedules. If you run through the whole schedule 
you will find that you have neglected the Assamese people. You have never 
thought of them and you have neglected the district judge’s court existing there 
and you pass over to High Court and Supreme Court. As such, T commend 
my amendment for the acceptance of the House. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That in sub-paragraph (l) of paragraph 4, the words and figures ‘or those arising out 
of any law made under paragraph 3 of this Schedule' be deleted.” 

They are unnecessary. 

Sir, l also move : 

“That in sub-paragraph (2) of paragraph 4, for the words ‘shall have appellate jurisdic- 
tion over such suits or cases and the decision of such Regional or District Council or Court 
shall be final’ the words ‘except the High Court and the Supreme Court shall have jurisdic- 
tion over such suits or cases’ be substituted.” 

Sir, I also move : 

“That after sub-paragraph (2) of paragraph 4 the following sub-paragraph be added : — 

‘(3) The High Court of Assam shall have and exercise such jurisliction over the suits 
and cases to which the provisions of sub-paragraph (2) of this paragraph apply, as the 
Governor may from time to time by order specify’.” 

This amendment makes an important change. Originally under sub-para. (2) 
of para. 4 the decision of the District Court was final. Now we have provided 
that they shall be subject to appellate jurisdiction of the High Court and the 
Supreme Court which was a necessary provision. 

Shri Rohini Kumar Chaudhuri : Mr. President, Sir, I beg to move ; 

“That in amendment No. 3496 of the List of Amendments (Vol. II) in the proposed 
proviso to sub-paragraph (2) of paragraph 4 of the Sixth Schedule . . . 99 

Mr. President : But, Mr. Chaudhuri, amendment No. 3496 was for adding a 
proviso and that amendment has not been moved and that proviso therefore 
does not come in. Therefore your amendment No. 118 has no place. It is an 
amendment to an amendment which has not been moved. 

Shri Rohini Kumar Chaudhuri: But such amendments have been moved 
before. 

Mr* President : But where will you put it now ? Independently ? 

Shri Rohini Kumar Chaudhuri: Then may I speak generally on this 

Mr. President: Yes, you can do that after I finish the amendments. There 
is No. 197 of Mr. Naziruddin Ahmad. But that is a drafting amendment 
Then there is the one in the name of Shri Brajeshwar Prasad, No. 198. 

L9LSS/66 — 66 
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Shri Brajeshwar Prasad : Sir I move this amendment without any comment. 
Sir, I move : 

“That in amendment No. 120 of List I (Seventh Week), for the proposed new sub- 
paragraph (3) of paragraph 4, the following be substituted : — 

‘(3) The High Court of Assam shall have and exercise such jurisdiction over the suits 
and cases to which the provisions of sub-paragraph (2) ot this paragraph apply as the 
President may by order from time to time declare and prescribe’." 

Mr. President: l think these are all the amendments. No, there is one 
more. No. 261, of. Mr. Sahu. 

Shri Lakshminarayan Sabu : Sir, 1 move : That . . . 

Mr. President: But your amendment does not come now after the amend- 
ment No. 119 moved by Dr. Ambcdkar where it is said for the words “shall 
have appellate jurisdiction over such suits etc. etc.” the words “except the 
High Court and the Supreme Court shall have jurisdiction over such suits or 
cases” be substituted. 

Shri Lakshminarayan Sahu : Then I do not move my amendment. 

Mr. President : Than you can speak now, Mr. Chaudhuri. 

Shri Robini Kumar Chaudhuri : Sir, the present position with regard to the 
administration of justice in the hills is this. In civil suits the final appellate 
authority was formerly the Governor. The Deputy Commissioner and the 
Assistant Deputy Commissioner had jurisdiction to try civil suits up to any 
value. So far as criminal suits are concerned, the Deputy Commissioner and 
the Assistant Deputy Commissioner could inflict any sentence they liked, 
subject, of course to the power of revision of the High Court. But so far as 
the States arc concerned, the High Court of the Province has absolutely no 
jurisdiction to interfere. 

Now I want to raise one point with regard to the amendment which has been 
moved by Dr. Ambedkar. Whenever there is a civil suit between a non-tribal 
and a tribal over which the District Court has jurisdiction, whether the courts 
will have full jurisdiction or whether there will be some other procedure 
prescribed for it. Sub-para. (2) of para. 4 says — 

“Notwithstanding anything in this Constitution the Regional Council for a* autonomous 
region or anv court constituted in this behalf by the Regional Council or. if in respect of anv 
area within an autonomous district there is no Regional Council, the District Council for 
such district, or any court constituted in this behalf by the District Council, sfhall exercise 
the powers of a Court of Appeal in respect of all suits and cases between the parties all of 
whom belong to scheduled tribes within such region of area, as the case may be, other than 
those to which the provisions of sub-paragraph (1) of paragraph 5 of this Schedule apply, 
and no other Court in the State . . ” 

the subsequent portion has been sought to be amended. But I want to fay 
stress on the words— “between parties all of whom belong to scheduled tribes” 
Suppose there is a case in which one of the parties is a non-tribal, then what is 
the provision made in paragraph 4 and under the amendment of Dr. Ambedkar ? 
That is what I want to. know. Unfortunately I cannot get the attention of 
Dr. Ambedkar at the present moment, but I should like to have some answer to 
this question. When there is a dispute between a tribal and a non-tribal, which 
is going to be the appellate court? Whether the court of the District Council 
will have full jurisdiction or whether the case is liable to be transferred to some 
other court under the jurisdiction of the High Court? Under the present 
arrangement, whenever there is a dispute between a tribal and a non-tribal, if 
the defendant or the accused happens to be a non-tribal, be has the right to be 
defended by a lawyer and the ordinary procedure applies to him. But I want 
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to clarify this point, whether in Courts in an autonomous district and accord- 
ing to the contemplation of the Drafting Committee in the autonomous districts 
there will be a large number of non-tribals as for instance in the Garo hills, in 
the Naga Hills — and in the Khasi Hills — will the non-tribal people there be 
regulated by the provisions of the Code of Civil Procedure and the Code of 
Criminal Procedure, or whether they will be subjected to the ordinary laws, to 
the primary laws or the primitive laws which are meant only for the tribal 
people ? That is question number one. 

Question number two is this. Whether these people will have the right to 
be represented, to be defended in the civil court by a lawyer or not. And 
thirdly, whether any appeals arising out of those cases, whether the appeals 
shall lie to the High Court or the District Court, because sub-para. (2) while 
discussing appeals particularly mentions only about scheduled tribes. Is justice 
in the Naga Hills and the Garo Hills going to be administered in the same 
half- barbaric way in which it was administered before, or is there going to be 
any change in favour of the tribals or in lavour of the non-tribals resident in the 
tribal areas ? There are particular rules now for administration of justice in 
the Hills where it is not obligatory on the part of the court to allow a pleader 
to appear, where pleaders are only allowed to appear where non-tribal people 
are either defendants or accused; in this case only pleaders are allowed to 
appear now. The appeals, under Dr. Ambedkar’s amendment, will go to High 
Courts and will have some sort of revision power. I want to know whether 
non-tribal people in these Hills shall have a right of appeal either to the High 
Court or to the District Court, because in the amendment only the tribes are 
mentioned. 

The Honourable Dr. B. R. Ambedkar : Sir, I must say that I was somewhat 
surprised by my honourable Friend’s putting me these questions. I think he 
.could have answered them himself. But I will now answer them as he has put 
them to me. 

With regard to the first question of whether lawyers will be allowed to appear 
m courts established in the tribal area, the answer is very simple. In the first 
place, the Provincial Government will have the power, under the entry in 
List III dealing with professions, to make any law with regard to the legal 
profession; and if under that law they provide that lawyers shall be entitled to 
appear in the courts in the districts which are known as autonomous districts, 
then that Jaw will apply unless the Governor thinks that that law should not 
apply. Therefore, that matter is quite clear. 

With regard to the question of appeals from the decisions of the tribunals 
Avhich are created under this paragraph, the answer again is quite simple. The 
paragraph first provides that a court of appeal may be constituted there. Now 
the Governor or the Provincial Ministry may either constitute a new court of 
appeal in which case appeals will go to that court, or may declare the District 
Judge's Court as a court of appeal which will hear appeals from decisions made 
by the village panchayats and other courts. Therefore, there again therq is a 
provision for appeal. According to mv amendment now, there may be a further 
appeal from the District Court of appeal either to the High Court or to the 
Supreme Court. 

Shri Rohiiti Kumar Chaudhuri : 1 particularly read out these lines of sub- 

paragraph (2) : — 

M ....the Regional Council for an autonomous region or anv court constituted in this 
behalf by the Regional Council or. if in respect of anv area within nn autonomous* dist^e* 
there h no Regional Council, the District Council for ruch district, or anv court constituted 
in this behalf by the District Council, shall exercise the powers of a Court of Appeal in 
respect of all suits and cases between the parties all of whom belong to scheduled tribes. ..." 



1036 


CONSTITUENT ASSEMBLY OF INDIA 


16th Sept. 1949 


[Shri Roiuni Kumar Chaudhuri] 

What would happen when one of the parties is not a member of a scheduled 
tube ? 


The Honourable Dr. B. R. Ambedkar : If the parties are such that one is a 
tribal and the other a non-tribal, then the ordinary law will apply. 

Shri Rohini Kumar Chaudhuri : Where have you provided it ? 

The Honourable Dr. B. R. Ambedkar : It follows from it. Even now it says, 

“where the parties are I do not think there is any difficulty and I 

hope my Iriend has understood it. 

Shri Rohini Kumar Chaudhuri : There is no provision made anywhere, Sir. 

The Honourable Dr. B. R. Ambedkar : The jurisdiction of the ordinary court 
is ousted only to the extent provided for in paragraph 4. Otherwise the jurisdic- 
Hon of the ordinary courts continues. These will not be the only courts in this 
area; there will be other courts established by the Provincial Government for the 
purpose of administration of the general law of the Province. 

Mr. President : I will now put the amendments. 

The question is : 

“That for paragraph 4, the following be substituted : — 

4 4. The Governor shall oons’Kute courts with such powers as he may deem pioper and 
in making appointments and conferring judicial powers he shall follow as nearly as possible 
the Criminal and Civil Procedure Codes of India, and the High Court of Assam shall 
exercise all the appropriate powers conferred on it by law’.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in sub-paragraph (1) of paragraph 4, the words and figure ‘or those arising out of 
any law made under paragiaph 3 of thus Schedule’ be deleted.” 

The amendment was adopted. 

Mr. President: Amendment No. 118. 

The Honourable Dr. B. R. Ambedkar : It was not moved 

Mr. President: Yes, then amendment No. 119. 

The question is : 

‘That in sub-paragraph (2) of paragraph 4, for the words ‘shall have appellate jurisdic- 
tion over such suits or cases and the decision of such Regional or District Council or Court 
shall be final’ the words ‘except the High Court and the Supreme Court shall have jurisdic- 
tion over such suits or cases’ be substituted.” 

The amendment was adopted. 

Mr. President : The question is : 

“That after sub-paragraph (2) of paragraph 4, the following sub-paragraph be added 

*(3) The High Court of Assam shall have and exercise such jurisdiction over the sulti 
and case to which the provisions' of sub-paragraph (2) of this paragraph apply as the 
Governor may from time to time by order specify’.” 

The amendment was adopted. 

Mr. President : Then there is amendment No. 198 moved by Mr. Brajeshwar 
Prasad. 



DRAFT CONSTITUTION 


1037 


The question is : . 

“That in amendment No. 120 of List I, for the proposed new sub-paragraph (3) of para- 
graph 4, the following be substituted : — 

‘(3) The High Court of Assam shall have and exercise such jurisdiction over the suit? 
and cases to which the provisions 4 of sub-paragraph (2) of this paragraph apply as the 
President may by order from time to time declare and prescribe V’ 

The amendment was negatived. 

Mr. President : I will put the whole paragraph to vote. 

The question is : 

' That paragraph 4. as amended, stand pail of Sixth Schedule.” 

The motion was adopted. 

Paragraph 4, as amended, was added to the Schedule. 


Paragraph 5 

Mr. President; Then paragraph 5. There arc two amendments to this, 
first is No. 199. 

Shri Brajeshwar Prasad : Sir, l beg to move : 

“fhat in sub- paragraphs (1) and (2) of paragraph 5. for the word ‘Governor*, wherever 
n occurs, the word ‘President’ be substituted.” 

Mr. President : Then amendment No. 262 and 263. Mr. Sahu. 

Shri I^kshminarajaii Sahu: *[Mr. President, my amendment reads as 
fallows : — 

“lhat for the heading to paragraph 5. the following be substituted: - 
‘Conferment of Powers’.'* 

1 also move : 

'That aftci sub-pat a graph (3) of parag*apti V the following new sub-pat aph be 
added : — 

’(4) Notwithstanding anything contained in sub-paragraph (1) of paragraph 5, in a trial 
between a tribal and non-tribal, the proceedings shall be in accoi dance with the Civil 
Procedure Code. 1908 and Criminal Procedure Code, 1890’.’* 

My intention in moving it is to specifically provide that any dispute between 
the tribal and the non-tribal should be adjudicated according to the Criminal 
Procedure Code and the Civil Procedure Code until it is specifically provided. 
It may well be that the hill people might not know as to how a dispute between 
Uic tribal and non~triba! people was to be adjudicated. 

If the Nagas were to try the matter, it is quite possible that they may order 
beheading of a non-tribal person. Such things arc common in the Eastern and 
Western tribal areas. I know the case of a friend of mine who was fined 
Rs. Twenty thousand according to the Law of the North Western Frontier tribes. 
He was to be beheaded if the fine was not paid; so in the circumstances he had to 
pay the amount. He came here and appealed to the Government of India and 
filed a suit, and though he had to spend Rs. 10,000, he got the refund of 
Rs. 20,000. He later on took a job in the Mycology Department of the Govern- 
ment of Bihar where he is at present employed. 

So I know in the aboriginal areas, there are any number of disputes. In our 
region, there are such disputes in which a person is given heavy punishment for 
theft. For small thefts, they apply a live charcoal to his cheek. If the theft 
committed is bigger, be is fined and a red hot piece of gold is put in his mouth. 


*[ ] Translation of Hindustani speech. 
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Such bad things occur in all tribal and non-tribal areas. Hence I wish that this 
provision should be made here. 

Shri T. T. Krishnamachari (Madras: General): Sir, I am afraid Dr. Ambedkar 
has already answered the question raised by amendment No. 263 in dealing with 
the previous paragraph. 

Mr. President : The question is : 

'That for the heading to paragraph 5 of the following he substituted : — 

‘Conferment of powers/” 

The amendment was negatived. 

Mr. President : 1 shall now put Mr. Brajeshwar Prasad's amendment to the 
House. 

Shri T. T. Krishnamachari : Is it necessary to put it to vote, because the 
principle has been negatived on previous amendments, where the House has not 
agrecu to substitute the word “President” for ‘‘Governor" ? 

Mr. President : I shall however put it to the House. 

The question is : 

’That in sub-paragraph (1) and ( 2 ) of paragraph 5. for the word ‘Governor" wherever 
it occurs, the word ‘President* be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

•’That after sub-paragraph (3) of paragraph 5. the following new sub-paragraph be 
added : — 

‘(4) Notwithstanding anything contained in sub-paragraph (1) of paragraph 5. in a 
trial between a tribal and non-tribal, the proceedings shall be in accordance with the Civil 
Procedure Code, 1908, and Criminal Procedure Code. 1890’.*’ 

The amendment was negatived. 

Mr. President : The question is : 

“That paragraph 5 stand part of the Sixth Schedule.” 

The motion was adopted. 

Paragraph 5 was added to the Schedule. 


Paragraph 6 

Paragraph 6 was added to the Schedule. 


Paragraph 1 

Paragraph 7 was added to the Schedule 


Paragraph 8 

Shri Kuladhar Chaliha : Sir, I move : 

“That for paragraph 8, the following be substituted : — 

‘8. The Governor shall lay down rules to assess collect land revenue and impose taxes 
for the District Cpuncils and Regional Councils and place them before the State 
legislature’.” 

If you will look at para. 8 you will find that powers have been given in excess 
of what has been given to the district boards of Assam. The power of collection 
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of land revenue is in the hands of the Government and I do not sec any reason 
why these elementary, primitive regional and district councils should be allowed 
to tax professions, trades, callings, animals, vehicles and also collect land revenue. 
In Assam the land revenue is collected by the land revenue staff of the Govern- 
ment of Assam and the same procedure still exists even in the Naga hills. This 
is an anomalous and retrograde provision. It has been made without a consi- 
deration of the land laws of the country and it is a negation of every thing. As I 
said before, the Drafting Committee seems to have been in a huff and did not 
know what to do and whatever was dictated to them by somebody without a 
knowledge of the country and its laws was put in there. Why should the ordinary 
laws of the province be rescinded and new laws like this should be incorporated 
in this paragraph. My suggestion is very simple and should be accepted by the 
Drafting Committee. It says : 

“The Governor sh .1 lay down rules to assess, collect land revenue and impose taxes for 
the District Councils and Regional Councils and place them before the State Legislature.’* 

The legislature should have a voice in it. The district or regional council might 
tax anything : it might impose a tax on anyone with a head, which is a thing 
unthinkable. Therefore we should try to bring the laws of a primitive people in 
line with civilised standards, I have suggested my amendment and I trust that 
people are there to advocate these laws; and therefore, in order to bring them in 
line with civilised standards, I have suggested my amendment and T trust that 
the Drafting Committee will accept it. In fact the Nagas will have a voice to 
speak in the legislature, for when such questions come before the legislature they 
will bo there to say what is wrong with them and point out what is there which 
should not be there. Therefore this small amendment has been put forward 
before you to accept it. The Drafting Committee should accept it and notThave 
this retrograde and primitive paragraph 8 incorporated in the schedule. It is a 
primitive law and a primitive rule. Somebody has put into their head that this 
is a good law. I think it is one of the most retrograde laws that has ever been 
imposed on the people. 

Mr. President : Then there is amendment No. 201 by Mr. Brajeshwar Prasad 
which is in line with the other amendments giving power to the President in all 
matters, and I do not think I should allow that. The question is : 

■‘That for paragraph 8, the following be substituted : — 

‘8. The Governor shall lay down rules to assess, collect land revenue and impose 
taxes for the District Councils and Regional Councils and place them before the State 
1 cgislaturc’.” 

The amendment was negatived. 

Mr. President: I shall put paragraph 8 to vote. 

The question is : 

“That patagraph 8 stand part of the Sixth Schedule." 

The motion was adopted. 

Paragraph 8 was added to the Schedule. 


Paragraph 9 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That sub-paragraph (1) of paragraph 9 be deleted.” 

That paragraph refers to licence or lease granted by the Government of Assam 
for the prospecting for or the extraction of minerals. That matter now is with the 
Central Government and therefore it is unnecessary to have this sub-paragraph 
here. 
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Mr, Rresadeut : The question is : 

“fljat sub-paragraph (1) of paragraph 9 be deleted/' 

The motion was adopted. 

Air. President : The question is : 

“That paragraph 9, as amended, stand part of the Sixth Schedule ” 
The motion was adopted. 

Paragraph 9, as amended, was added to the Schedule. 


Paragraph 10 


Shri Koladhar ChaJiha ; Sir, 1 move : 


“That for paragraph 10, the following be substituted: — 

*10. The Governor shall make regulations to control money lending and trading in 
the tribal areas’.’* 


I find in paragraph 10 that power is given to the District Council to make 
regulations for the control of money-lending and trading by non-tribals. Under 
sub-paragraph (2) such regulations may “(a) prescribe that no one except the 
holder of a licence issued in that behalf shall carry on the business of money- 
lending; (b) prescribe the maximum rate of interest which may be charged or be 
recovered by a money-lender; (c) provide for the maintenance of accounts by 
money-lenders and for the inspection of such accounts by officers appointed in 
this behalf by the District Council; and (d) prescribe that no person who is not a 
member of the Scheduled tribes resident in the district shall carry on wholesale 
or retail business in any commodity except under a licence issued in that 
behalf by the District Council”. Look at this last provision. Under these 
regulations will it be possible for any Assamese, Marwari, Sindhi, Punjabi, or 
Sikh from the plains or from Bombay to carry on business in the Naga Hills if 
we have a rule like (d) ?, To say the least, this is an impossible provision. These 
provisions are so bad that the only way out, I trust, is to accept my amendment. 
I have given a very mild amendment to the effect that “the Governor shall make 
regulations to control money-lending and trading in the tribal areas \ During 
the British days the British were believed. Do you think we shall not be 
believed ? The British induced the belief that they were their greatest friends 
and the Hindus and men of the plains were their enemies. That was the belie! 
they created. I think wc are insisting on that and inducing that belief again. And 
we are not allowing our business men to go there and do business. My amend- 
ment is a permissive law. The Governor has power to make rules and regula- 
tions and if he thinks that a certain man is objectionable or is not a desirable 
man he can rule such men out. I, therefore, submitted that this amendment 
should be accepted. 


The provisions as drafted by the Drafting Committee are such that no civilised 
government can make them. I strongly resent these rules being made in such a 
hasty manner without considering the entire background and without considering 
what will be the effect of these things. They will be able to prescribe rules 
“providing for the maintenance of accounts by money-lenders and for the inspec- 
tion of such accounts by officers appointed in this behalf by the District Council . 
Are they acquainted with accounts? Have they got sufficient number of literate 
people ? Have you ever considered these things ? It is an impossible t mg. 
You have not understood these things. You have never cared to understand the 
problem from all-India point of wew and you believe people telling you some- 
thing which is not correct. 
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With these words, Sir, I commend my amendment to the acceptance of this 
House. 

Tlie Honourable Dr. B. R. Ambedkar : Sir, I move : 

‘That in sub-paragraph (2) of paragraph 10, for the words ‘Such regulations may’ the 
words ‘In particular and without prejudice to the generality of the foregoing power, such 
regulations may’ be substituted.’* 

It is merely a drafting change. 

I also move : 

“That after sub-paragraph (2) of paragraph 10, the following sub-par Jgiuph be 
added - 

‘(3) All reguhitio s made under this paragraph shall be submitted forthwith to the 
Governor and, until assented to by him. shall have no effect’.*' 

Mr, President: There are two amendments by Mr. Naziruddin Ahmad 
which arc of a drafting nature and another by Mr. Brajeshwar Prasad substitu- 
ting the word “President" for “Governor" which need not be moved. 

Sliri Rohini Kumar Chaudhuri : Mr. President, Sir, we have been hearing 
the replies which the honourable Dr. Ambedkar has been giving to the various 
amendments moved by Mr. Chaliha, myself and others. Each time he has 
quoted the Premier of Assam and some other persons in his support. I would 
ask him whether there is anybody who had gone to him and said that this 
provision should remain in the new Constitution — the provision that no person 
who is not a member ot the Scheduled Tribes resident in the district shall 
carry on wholesale or retail business in any commodity except under a licence 
issued in that behalf by the District Council ? Is there anybody in this House 
who will support this discriminatory treatment between tribal and non-tribal 
people, in a place where they have been moving together for a very long time ? 
Even the British would have been put to shame by such a provision. Take 
Shillong where there is a large number of non-tribal people who are carrying 
on retail business. Do you mean to say that the tribals living in the town 
of Shillong will require no licence but non-tribals will require a licences? Is 
there anybody who favours such a discriminatory treatment, I wonder ? If 
there is anybody who supports discrimination between tribals and non-tribals 
I would say that it is useless to argue with him. 

Mr, President : The first amendment to be put to vote is the one moved by 
Mr. Chaliha, No. 123. The question is : 

“That for paragraph 10, the following be substituted- — 

‘10. The Governor shall make regulations to control money lending and trading in the 
tribal areas’.” 


The amendment was negatived. 

The Honourable Dr, B. R. Ambedkar : May I say a word or two with regard 
to matters about which my friend is tciribly excited? There are three things 
provided by way of safeguards which mv friend has not taken into considera- 
tion. The first provision to paragraph 10 says : “Provided that no such regula- 
tions may be made under this paragraph unless they are passed by a majority 
of not less than three-fourths of the total membership of the District Council 
This is one safeguard. The second safeguard is contained on page 184 of the 
Draft Constitution. It says : ‘Provided further that it shall not be. competent 
under any such regulations to refuse the grant pf a licence to a money-lender 
or a trader who has been carrying on business within ^he district since before 
the time of the making of such regulations." Therefore, existing rights are 
not affected. 
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The third thing to which my friend has not cared to pay any attention is 
the amendment I have moved, viz., “All regulations made under this paragraph 
yhall be submitted forthwith to the Governor, and until assented to by him 
shall have no effect.” 

These precautions are there. 

As regards his remark that what the Drafting Committee has done is a 
barbaric thing, not done even by the British Government. I may point out 
that he forgets the fact that this excluded area was entirely within the discretion 
of the Governor; it was his fault. We have altogether taken away that discre- 
tion of the Governor. He can now act only subject to the advice of the 
Ministry. 

I wonder now whether my Friend Shri Rohini Kumar Chaudhuri is satisfied 
with the explanation I have given V 

Honourable Members: Not at all. 

The Honourable Dr. B. R. Ambedkar: I know you want something more 
than what I can give. You arc like hungry David C’opcrfield asking for more 
gruel., 

Mr. President : 1 will now put amendment No. 1 24 to vote. 

The question is : 

“That in sub-paragraph (2) of paragraph 10. for the words ‘Such regulations may’ the 
words 'in particular and without prejudice to the generality of the foregoing power, such 
regulations may’ tie substituted.” 

The amendment was adopted. 

Mr. President: Now 1 will put amendment No. 125 

The question is : 

“That after sub-paragraph (2) of paragraph 10, the following sub-paragraph be 
added : — 

‘(3) All regulations made under this patagraph shall be submitted forthwith to the 
Governor and. until assented to by him, shall have no effect’ ” 

The amendment was adopted. 

Mr. President : The question is : 

“That paragraph 10, as amended, stand part of the Sixth Schedule” 

The motion was adopted. 

Paragraph 10, as amended, was added to the Schedule. 


Paragraph 11 

Shri Kuladhar Chaliha : I am not moving amendment No. 126. 

Mr. President: Amendment No. 204 of Shri Brajeshwar Prasad is to the 
same effect as 126. 

Shri Brajeshwar Prasad: Sir, my object is to have the notification 
published in the official Gazette of India. I will not move it if you so wish. 

Mr. President • It is not a question of my not wanting or wanting it. 

Shri Brajeshwar Prasad : If you permit me I shall move it. 

Mr. President : You want it to be published in the official Gazette of India ? 
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Shri Brajestrwar Prasad : Yes, Sir. 

Mr. President : But the question concerns only Assam ? 

Shri Brajcshwar Prasad : It is part of the amendments which i moved. 

Mr. President : That is why I said it is out of place when the principle you 
advocated has been rejected more than once by the House. 

I will now put paragraph 1 1 to vote. 

The question is : 

“That paragraph I 1 stand part of the Sixth Schedule. “ 

The motion was adopted. 
l uragraph 1 1 was added to the Schedule. 


Paragraph 1 2 

Mr. President: Paragraph 12. Amendment No. 127. 

Shri Kuladhar Chaliha : Sir, l move : 

“that clause (b) of paragraph 12 of the Sixth Schedule he deleted.’* 

Sir, fact is stranger than fiction. Even Parliament will have no power over 
the autonomous district unless the regional or district council agrees. The clause 
reads thus : 

‘/The Governor may, by public notification, direct that anv Act of Parliament or of the 
legislature of the State to which the provisions of clause (a) of this paragraph do not apply 
•'hall not apply to an autonomous district or an autonomous region, or shall apply to such 
district or region or any part thereof subject to such exceptions or modifications as he mav 
with the approval of the District Council for such district or the Regional Council for such 
legion specify in the notification, if a resolution recommending the issue of such direction is 
passed by such District Council or such Regional Council, as the case may be." 

'The Governor has no power and the Parliament has no power unless the 
Regional Council or the District Council by a resolution reccfmmends a parti- 
cular course. 

The Honourable Dr. B. R. Ambedkar : May I draw attention to my 
amendment No. 128 on the Order Paper? As that is going to be moved, this 
amendment of my friend will be quite unnecessary. Therein I am proposing 
the omission of the words objected to by him. 

Shri Kuladhar Chaliha : I am glad that lor once some kind of sense has 
dawned upon the Drafting Committee. It is fortunate that for the first time 
sense has dawned on the Drafting Committee. 

The Honourable Dr. B. R. Ambedkar : "That is because for the first time you 
have convinced me by your arguments. 

Sir, I will now move my amendment No. 128 : 

“That in clause (b) of paragraph 12, for the words ‘with the approval of the District 
Council for such district or the Regional Council for such region specify in the notification, 
if a resolution recommencing the issue of such direction is passed by such District Council 
or such Regional Council, as the ense may he’ the words ‘specify in the notification' be 
substituted.'’ 

The Governor, by this amendment, is freed from the trammels of any reso- 
lution that may be passed by the District Council or the Regional Council. He 
can now act on the advice of the Ministry whether a particular law passed by 
Parliament or by the Legislature of Assam is to apply to that area or not. 
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Mr* President: There are two amendments to this paragraph. Nos. 205 
and 206 standing in the name of Shri Brajeshwar Prasad. We have d ; scu^sed 
more than once and rejected the principles contained in them. I do not think 
therefore that we should take them up. The question is : 

“That in clause (b) of paragraph 12. for the words ‘with the approval of the District 
Council for such district or the Regional Council for such region specify in the notification, 
if a resolution recommending the issue of such direction is passed by such District Council 
or such Regional Council, as the case may be’ the words ‘specify in the notification’ be 
substituted.” 


The amendment was adopted. 

Mr. President : The question is : 

“lhat paragraph 12, as amended, stand part of the Sixth Schedule.” 

The motion was adopted. 

Paragraph 12, as amended, was added to the Schedule 


Paragraph 1 3 


Mr. President: Amendment No. 129. 

The Honourable Dr. B. R. Ambedkar : Sir, l move : 


“Unit in paragraph H, after the words ‘the State of Assam shall’ the words ‘be firvt 
placed before the District Council for discussion and then after such discussion’ be 
inserted.” 

Mr. President: Amendment No. 130 by Mr. Rohini Kumar Ciiuudlnin It is 
more or less the same as No. 129. Do you wish to move it? 

Shri Rohini Kumar Chaudhuri : Mr. President, Sir, I move ? 


"That in amendment No. 129 above, in paragraph 13. after the words ‘and then attei 
such discussion’ (proposed to.be inserted) the ‘words 'and such separate statement pertaining 
to autonomous districts shall be subject to such modifications and alterations as the State 
Legislature may make’ be inserted.” 


This is only a formal amendment. I think it is the intention of the Draft- 
ing Committee that the estimated receipts and expenditure pertaining to an 
autonomous district should be subject to such alterations or modifications as 
the Slate Legislature may make. This is evidently an omission, and the addi- 
tion of these words will make the meaning perfectly clear. Otherwise it will 
be meaningless to place the Statement before the House, unless it is subject to 
modifications and alterations. 


Shri Brajeshwar Prasad : 1 am not moving either of the two amendments 
131 and 132. 

Mr. President : Would you like to say anything, Dr. Ambedkar, about Mr. 
Rohini Kumar Chaudhuri’s amendment? 

The Honourable Dr. B. R. Ambedkar : I must complain that, although the 
words “Section 177” occur' in the original draft, my Friend Mr. Rohini Kumar 
Chaudhuri has thought it fit to bring in this amendment No. 130. The effect 
of regarding it as a financial statement within the meaning of 177 means that 
it will be discussed by the Assam Legislature and, voted upon. Amendments 
may be moved and the appropriation law would apply. The only thing is t a 
before the Assam Legislature deals with it, it is desirable to allow the District 
Councils to have their say as to how the money should be allocaieo. i nope 
he is now content. 
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Mr. President : The question is : 

‘That in paragraph 13, after the words ‘the State of Assam shall* the words /be first 
placed before the District Council for discussion and then after such discussion* be 
inserted.” 


The amendment was adopted. 

Mr. President : The question is : 

“That in amendment No. 129 above, in paragraph 13, after the words ‘and then after 
such i .icussion’ (proposed to be inserted) the words ‘and such separate statement pertain- 
ing to autonomous districts shall be subject to such modifications and alterations as the 
wState legislature inay make’ be inserted.” 

r lhe amendment was negatived. 

Mr. President : The question is : 

“that paragraph 13 as amended, stand part of the Sixth Schedule/’ 

The motion was adopted. 

Paragraph 13, as amended, was added to the Schedule. 


Paragraph 14 

Shri Rrajeshwar Prasad : Mr. President, Sir, with your permission, 1 beg to 
move : 

“That for amendments Nos. 3500, 3501 and 3502 of the List of Amendments (Vo). II), 
tiie following be substituted : — 

“That for paragraph 14 of the Sixth Schedule, the following be substituted : — 

“The Governor of Assam as the agent of the President — 

the words “(or alternatively the Governor of Assam) in his discretion” I ain not 
moving, Sir. 

“may at any time appoint a Commission consisting of not less than seven members, of 
whom not less than three shall be members of the scheduled tribes and the rest shall be 
chosen from the ranks ot eminent anth opologists, retired judges of the Supreme Court and 
of the High Courts and men of science and letters, to examine and report on any matter 
specified by him relating to the administi ation of the autonomous districts and auto- 
nomous regions in the State, or may appoint a similar commission to inquire into and report 
from time to time on the administration of autonomous districts and autonomous regions in 
the vState generally and in particular on — 

(a) the provision of educational, cultural, medical, economic and religious facilities 
and communications in such districts and regions; 

(b) the need for any new or special legislation in respect of such districts and regions; 

(c) the administration of the laws, regulations and rules made by the Distiict and 
Regional Councils, and define the procedure to be followed by such 
Commission.” 

I have only two points to make. I have enlarged the scope of this Com- 
mission. I have said that it is to inquire into the provision for educational, 
cultural, medical, economic and religious facilities. These words do not find 
a place in the original paragraph. 

Mr. President: Educational and medical facilities are there. 

Shri Brajeshwar Prasad : But not cultural and religious facilities. My 
amendment enlarges therefore the scope and functions of the Commission. 
Secondly, Sir, I have also circumscribed the sphere of choice of the Governor 
in appointing the members of the Commission. He is not free to choose all 
whom he likes. He has to choose from among the categories of persons that I 
have enumerated in my amendment Beyond this, I have nothing more to say. 
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Hie Honourable l>r. B. R, Ambedkar : Sir, I do not think that this amend- 
nient is necessary. So far as ... . 

Mr. President : You have yourself certain amendments to move first. 

The Honourable Dr. B. R. Ambedkar : Yes, Sir, I will move them first. Sir, 
l move : 

“That in sub-paragraph (l) of paragraph 14. after the words ‘autonomous districts in 
the State’ the words, brackets, letters and figures ‘including matters specified in clau-es 
(b), (c), (d) and (e) of sub-paragraph (3) of paragraph 1 of this Schedule' be inserted/’ 

“That in sub-paragraph (1) of paragraph 14. after the words ‘autonomous districts*, m 
the two places where they occur, the words ‘and autonomous regions' be inserted.*’ 

“That in clauses (a) and (b) of sub-paragraph (1) of paragraph 14, after the word 
‘districts’ in the two places where it occurs, the words ‘and regions* be inserted/* 

“That in sub-paragraph (3) of paragraph 14, after the words ‘autonomous districts’ the 
words ‘and autonomous regions* be inserted.** 

Some of these amendments are consequential. Others are purely verbal. 

Shri Kuladhar Chaliha : Mr. President, Sir, I move : 

“That with reference to amendments Nos. 3500 and 3501 of the List of Amendments 
(Vol. II), after clause (c) of sub-paragraph (1) of paragraph 14, the following new clause 
be added : — 

‘(d) inclusion or exclusion of any tribal area from any district or Regional Council. " 

Sub-paragraph (1) of paragraph 14 provides for the appointment of a Com- 
mission to inquire into and report on the administration of the autonomous 
districts. Somehow or other they have omitted to include a provision for the 
inclusion or exclusion of any tribal area from the District or Regional Councils, 
They say that the Commission will report on — 

“(a) the provision of educational and medical facilities and the communications in 
such districts; 

(b) the need for any new or special legislation in respect of such districts; and 

(c) the administration of the laws, regulations and rules made by the District and 
Regional Councils/* 

I understand that the Commission will have power to include or exclude any 
tribal area, but I find that no provision has been made for the Commission to 
enquire into that question. It may be that some of the plains area have been 
included in the tribal areas and if he wanted to get rid of them, the Commis- 
sioner should have the power to go into them. Sir, I have tabled a very modest 
amendment, namely, “inclusion or exclusion of any tribal area from any 
district or Regional Council.” I trust the Drafting Committee will reciprocate 
the kindness after all the unkindness they have shown and that they will 
accept this and include my amendment in (d), it will greatly improve the clause. 

The Honourable Dr. B. R. Ambedkar : I should like to draw my honourable 
Friend’s attention to the amendment which I moved to paragraph 1 of this 
•Schedule, in which the provisions of sub-paragraph (3) were altered in certain 
respects. This matter whiefy he now wants to provide is to be regulated on the 
recommendation of the Commission. That paragraph has already been passed, 
and therefore, it is not necessary. 

Shri Kuladhar Chalftia : Is it amendment No. 99 ? 

The Honourable Dr. B. R. Ambedkar : Yes, it is 99. 

Shri Kuladhar Chaliha: But yet you have limited the commission here in 
paragraph 14 to (a), (b) and (c). That is my difficulty. 
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The Honourable Dr. B. R. Ambedkar : That is what had been passed. 

Shri Kuladhar Chaliha: It has already been passed, but all the same you 
have limited it in (a), (b) and (c). 

The Honourable Dr. B. R. Ambedkar : If I may explain to my honourable 
Friend, the operation of sub-paragraph (3) which deals with the alterations in 
the tribal areas either by inclusion or exclusion, are divided into two cate gori es. 
The first is this : Inclusion in any part of the said table which is (a). That the 
Governor can do, at the very start. For that no recommendation of the Com- 
mission is necessary. But according to my amendment if action is to be taken 
under (b), (c), (d) and (e), then the Commission’s recommendation is neces- 
sary and as 1 said that part has been passed by the House. It is not possible 
to re-open this now. , 

Shri Kuladhar Chaliha : You have limited it again with the consideration of 
the report of the Commission appointed under sub-paragraph (!) of paragraph 
14 of this Schedule. You have provided amendment No. 99 but limited it 
again. I should like to hear what Dr. Ambedkar has to say about it. 

The Honourable Dr. B. R. Ambedkar : It is not limited by paragraph 14. 

Shri T. T. Krishnamachari : If the honourable Member will please look at 
amendment No. 134, which wants the inclusion of the words “including matters 
specified in clauses (b), (c), (d) and (e) of sub-paragraph (3) of paragraph 
1 of this Schedule” after the words “autonomous districts in the State” in 
sub-paragraph (1) of paragraph 14 then he will find the object that he has in 
mind has already been served by this amendment. 

Shri Kuladhar Chaliha : Thank you, Sir. , 

Pandit Hirday Nath Kunzru (United Provinces: General): I have some 
difficulty in understanding this. The amendment moved by Mr. Chaliha is to 
the effect that the Commission that may be appointed by the Governor should 
consider not merely the inclusion of any new tribal area but also its exclusion. 
An area may be excluded from an existing tribal area without its being included 
in another tribal area and that thing has not been provided for here. All that 
the amendment No. 99 of Dr. Ambedkar provides is that an area may be taken 
out of one tribal area and united to another area but there is no power given 
to the Commission to inquire and to report about the desirability of excluding 
an area altogether. Only Parliament will have the power to exclude an area. 
Parliament will have the power to exclude an area from a tribal area, but with- 
out having the considered recommendations of the Commission before it 
because this Commission will not be empowered to deal with the matter. 

TTie Honourable Dr. B. R. Ambedkar : If I may deal with my honourable 

Friend, Pandit Kunzru’s difficulty, I think my honourable Friend has not 
clearly understood the purpose of Mr. Chaliha’s amendment. Mr. Chaliba’s 
amendment is “inclusion or exclusion of any tribal area from any District or 
Regional Council,” that is to say, the diminution of the jurisdiction of the 
District or Regional Council. That is what Mr. Chaliha is speaking of. What 
my honourable Friend is speaking of is with the taking away altogether from 
an autonomous district any area and include it in the general territory of 
Assam. These are two quite different matters. 7 

Pandit Hirday Nath Kunzru : Why should not the Commission be asked to 
report on that matter ? 

The Honourable Dr. B. R. Ambedkar: The Commission has got power to 
report. If my honourable Friend will read the provision, he will find the 
following ; "The Government of Assam may at any time appoint a C ommissio n 
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to examine and report l on any matter’.” “Any matter” may include also the 
provisions contained in paragraph 1 and they are also specifically mentioned 
“specified by him relating to the administration of the autonomous districts 
m the State or may appoint a Commission to inquire into and report from time 
to time on the administration of Autonomous districts” includes matters 
specified, that is “any matters”. My amendment No. 134 I have moved in 
order to make it quite clear and not to lead to interpretation of the words “any 
matter”. I have now specifically mentioned that these may “include matters 
specified in clauses (b), (c), (d) and (e) of sub-paragraph (3 of paragraph 1 
of this Schedule,” and these will be referred to the Commission. That is the 
purport of my amendment No. 134. 

Pandit Hirday Nath Kunzru: I understand* the purport of the amendment 
all right and I am well aware of the contents of clauses (b), (c), (d) and (e) of 
the paragraph but what I say is that the Commission that will be appointed to 
deal with any matter connected with the administration of the autonomous 
regions docs not seem to me to have the power of reporting that an area already 
included in a tribal area may be excluded from it and amalgamated with an 
ordinary administered area. 

The Honourable Dr. B. R. Ambedkar : My honourable Friend ought to refer 
to (d) of paragraph (3) of the said table. 

Pandit Hirday Nath Kunzru : That has been removed by your own amend- 
ment. 

The Honourable Dr. B. R. Ambedkar : That I think will have to be done by 
Parliament by law. 

Pandit Hirday Nath Kdnzru : Without having the considered recommenda- 
tions of the Commission. Parliament should have before it the report of the 
Commission but now it will have to deal with the matter entirely on the 
strength of such knowledge as it may have. 

The Honourable Dr. B. R. Ambedkar : This is a matter which is not within 
the competence of the Governor. As passed, the exclusion of any area from 
the tribal areas is a matter which is taken out of the purview of the Governor. 
It is left to Parliament to decide. This Commission is merely to guide the 
Governor to deal with matters which are mentioned in clauses (b), (c), (d) 
and (e) of sub-para (3). Any matter which is outside it is a matter for 
Parliament. Parliament may appoint a Commission independently of this 
Commission and then legislate. 

Prof. Shibban Lai Saksena : There is no provision for it. 

The Honourable Dr. B. R. Ambedkar : No provision is necessary. Parlia- 
ment may act upon the advice of the Assam Ministry. If Parliament thinks 
that that advice is not independent and that there should be independent evid- 
ence, Parliament is free to appoint a Commission and make an enquiry of its 
own. 

*Shri Rohmi Kumar Chaudhuri : Sir, I beg to move : 

“That with reference to amendment No. 135 above, the following proviso be added after 
sub-paragraph (1) of paragraph 14 of the Sixth Schedule:— 

'Provided that the State Legislature shall be represented by two members elected by 
the Assam Legislative Assembly.’ ” 

I would like to draw the attention of the House to paragraph 3 as amended 
and passed by the Hou:je which says that all laws passed by the District Councils 


♦Uncorrected. 
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shall be placed before the legislature and that the Governor shall give his assent 
on the advice of the Ministry. That is to say, that the legislature has a voice 
through their Ministers in the matter of laws passed by the District Councils 
and Regional Councils. One of the objects for which this Commission will be 
appointed is the need, under sub-clause (b), for any new or special legislation 
in respect of such districts. The Commission will be expected to report on the 
need for any new or special legislation in respect of such districts. Further- 
more, sub-paragraph (2) of paragraph 14 lays down that the report of every such 
Commission with the recommendations of the Governor with respect thereto 
shall be laid before the legislature of the State by the Minister concerned 
together with an explanatory memorandum regarding the action proposed to be 
taken thereon by the Government of Assam. It follows from this sub-paragraph 
that the whole report will be discussed by the legislature. I therefore think 
that when the Commission is expected to report on the need for any new special 
legislation, and when the report of the Commission will be placed before the 
State legislature for discussion, it is only in the fitness of things that two 
members of the provincial legislature should be represented in the Commission. 
These two members who will be with the Commission at the time of collecting 
materials for the report, will be able to give their important advice in the House 
itself. If the opinion of the members from the province of Assam counts for 
anything in regard to the discussion on this Sixth Schedule which relates pri- 
marily to Assam, I think the Honourable Dr. Ambedkar would agree to accept 
my amendment. I think we are fairly unanimous — I do not know about the 
two Ministers, but the rest of us are unanimous — on the need for accepting 
this amendment. 

Prof. Shibban Lai Saksena : The Governor is free to appoint anybody to the 
Commission. 

The Honourable Dr. B. R. Ambedkar : There are no limitations at all on the 

Governor. 

Shri Rohini Komar Chaudhuri : I say two members should be elected by the 
legislature. 

The Honourable Dr. B. R. Ambedkar : He is not prevented from doing so. 

Shri Rohini Kumar Chaudhuri: There is no harm in saying that. A man 
may live or die. Why do you say, die ? I want to say live. Please accept my 
amendment. 

The Honourable Dr. B. R. Ambedkar : The Governor will proceed to appoint 
a Commission on the advice of the Ministry. You think your Ministry will 
not appoint two members from the legislature. 

Shri Rohini Kumar Chaudhuri : I want them to be elected by the legislature. 

I attach certain importance to election by the Assembly. 1 think the Honour- 
able Dr. Ambedkar also used to give such importance; but he may change his 
mind now. 

Mr. President: There are certain other amendments proposed by Mr. 
Brajcshwar Prasad : 207, — “President” for “Governor”; 208, — “President” for 
“Governor”; 209, — “Parliament” for “State legislature”; 210, — “Union” for 
“Assam”; 211, — “Union” for “State”; 212, — “President” (for “Governor”; 
213, — “in the State of Assam” for “in the State”. 

Shri Brajeshwar Prasad: I do not want to move these. 

Mr. President: All the amendments to this paragraph have been moved. 
Would you like to say anything, Dr. Ambedkar? 

L9LSS/66 — 67 
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The Hoemible Dr. B. R. Ambedkar : No. 

Mr. President: 1 would put the amendments now. 

The question is : 

“That for amendment Nos. 3500, 3501, and 3502 of the List of Amendments (Vol. II), 
the following be substituted : — 

'That for paragraph 14 of the Sixth Schedule, the following be substituted : — 

‘The Governor of Assam as the agent of the President may at any time appoint a Com- 
mission consisting of not less than seven members, of whom not less than three shall be 
members of the scheduled tribes and the rest shall be chosen from the ranks of eminent an- 
thropologists, retired judges of the Supreme Court and of the High Courts and men of science 
and letters, to examine and report on any matter specified by him relating to the adminis- 
tration ot the autonomous districts and autonomous regions in the State, or may appoint a 
similar commission to inquire into and report from time to time on the administration of 
autonomous districts and autonomous regions in the State generally and in particular on— 

(a) the provision of educational, cultural, medical, economic and religious facilities 
and communications in such districts and regions: 

(b) the need for any new or special legislation in respect of such districts and regions; 

(c) the administration of the laws, regulations and rules made by the District and 
Regional Councils, and define the procedure to be followed bv such Commis- 
sion/ ” 


The amendment was adopted. 

Mr. President : The question is : 

'That in sub-paragraph (1) of paragraph 14 after the words ‘autonomous districts, in thr 
State the words, brackets, letters and figures 'including matters specified in clauses (b) 
(c). (d) and (e) of sub-paragraph (3) of paragraph 1 of this schedule’ be inserted" 

The amendment was adopted 

Mr. President : The question is : 

"That in sub-paragraph (1) of paragraph 14 after the words ‘autonomous districts’ in the 
two places where they occur, -the words 'and autonomous regions* be inserted/' 

The amendment was adopted. 

Mr. President : The question is : 

“That in clauses (a) and (b) of sub-paragraph (1) of paragraph 14, after tho word 
'districts’ in the two places where it occurs, the words ‘and regions* be inserted/’ 

The amendment was adopted. 

Mr, President : The question is : 

"That in sub-paragraph (3) of paragraph 14, after the words 'autonomous districts* the 
words ‘and autonomous regions’ be inserted/' 

The amendment was adopted 

Mr. President : The question is : 

"That with reference to amendments Nos. 3500, 3501 of the List of Amendments 
(Volume IT), after clause (c) of sub-paragraph (1) of paragraph 14. the following new clause 
be added : — 

‘(d) inclusion or exclusion of any tribal area from any district or Regional Council/ " 

The amendment was negatived. 

Mr. President : The question is : 

"That with reference to amendment No. 135 above, the following proviso be added after 
sub-paragraph (1) of paragraph 14 ctf the Sixth Schedule 
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'Provided that the State legislature shall be represented by two member* elected by 

the Assam Legislative Assembly.’ " 

The amendment was negatived. 

Mr. President : The question is : 

’That Paragraph 14, as amended, stand part of the Sixth Schedule." 

The motion was adopted. 

Paragraph 14, as amended, was added to the Schedule. 


Paragraph 15 

(Amendment No. 140 was not moved.) 

The Honourable Or. B. R. Ambcdkar : Sir, I move : 

‘That sub-paraRraph (3) of paragraph 13 be omitted." 

That is because it gives discretion to the Governor which it is not proposed 
now to leave with him. 

Mr. President : Amendment No. 142 : we have dealt with the question of 
discretion so many times. Is it necessary to move it ? 

Shri Brajeshwar Prasad: As you direct me, Sir. 

Mr. President: I do not think it is necessary. Amendment 214: again 
“President” for “Governor”; Amendment 215, “Parliament” for “legislature 
of the State”; Amendment 216 : that is the same as Dr. Ambedkar’s. These 
are all the amendments. Dr. Ambedkar, would you like to say anything ? 

The Honourable l>r. If. R. Ambcdkar : No. As I have said we are taking 
away the discretion from the Governor which we had originally laid with him 
and it is therefore necessary to delete this , sub-para (3). 

Mr. President : The question is : 

“That sub paragraph (3) of paragraph 15 be omitted.” 

The amendment was adopted. 

Mr, President : The question is : 

“That paragraph 15, as amended, stand part of the Sixth Schedule.” 

The motion was adopted. 

Paragraph 15, as amended, was added to the Schedule. 

Shri Brajeshwar Prasad : Sir, I would suggest that we sit for a few minutes 
more and finish this schedule. 

Mr. President: It will take time. We may not be able to finish. I was 
just going to remind the House that we are very much behind our scheduled 
time and something will have to be done to catch up the lost time. 

Shri R. K. Sidhva (C. P. & Berar : General) : Today we have no other words 
and we may sit in the afternoon. 

The Honourable Dr. B. R. Ambcdkar : Tomorrow if you like we can sit. Today 

we have called a meeting of the Drafting Committee to take up some articles 
which have remained for consideration. 
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Mr. President: Very well, we shall consider that tomorrow. The House 
stands adjourned till 9 o’clock tomorrow. 

Hie Assembly then adjourned till Wednesday, the 7th September 1949 at 
9 A.M. 



CONSTITUENT ASSEMBLY OF INDIA 
Wednesday, the 1th September 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair. 


DRAFT CONSTITUTION — (Contd . ) 

Sixth Schedule — {Contd.) 

Paragraph 16 

Mr. Presidents We shall now take up paragraph 16. Shri Kuladhar Chaliha 
can move his amendment No. 143. 

Shri Kuladhar Chaliha (Assam : General) : Mr. President, Sir, I beg to move: 

‘That the second proviso to paragraph 16 of the Sixth Schedule be deleted.” 

I have a very modest amendment and I think the Drafting Committee will 
be pleased to accept it. I want that our Governor should have the power to 
exercise his powers properly. If you read paragraph 16, you find that he is 
hedged in by so many conditions that in an emergency he will not be able to 
act properly. It reads — 

“Dissolution of a District or Regional Council. 

The Governor may on the recommendation of a Commission appointed under paragraph 
14 of the Schedule by public notification order the dissolution of a Regional or a District 
Council and 

(a) direct that a fresh general election shall be held immediately for the reconstitution 
of the Council, or 

(b) subject to the previous approval of the Legislature of the State assume the adminis- 
tration of the area under the authority of such Council himself or place the administration 
of such area under the Commission appointed under the said paragraph or any other body 
considered suitable by him for a period not exceeding twelve months 

And then you have the proviso— 

“Provided that when an order under clause (a) of this paragraph has been made the 
Governor may take the action referred to in clause (b) of this paragraph with regard to 
the administration of the area in question pending the re-constitution of the Council on fresh 
general election 

Provided again — 

“Provided further that no action shall be taken under clause (b) of this paragraph without 
giving the District or the Regional Council, as the case may be, an opportunity of being 
heard by the Legislature of the State.” 

Sir, I find the language in this paragraph is so very involved. The Governor 
will have first to appoint the Commission, and on the recommendation of the 
Commission, he shall have to consider the report of the Commission and then 
submit it to the. Legislature for approval and if approved, to direct a general 
election to be held immediately for the reconstitution of the Council, and assume 
the administration of the area. But that safeguard even is not considered 
sufficient and it is provided further that no action shall be taken without giving 
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the District or RegioDal Council an opportunity of being heard by the Legis- 
lature of the State. When will they be heard? At what stage? And what 
is the necessity of consulting them ? This little body, the District or Regional 
Council, will be heard again. Why? The Commission will sit, examine 
different aspects of the questions and different parties will be heard. After 
this their recommendations will be put up to the Governor who after necessary 
examination will put up before the Legislature for approval. Then what or 
where is the necessity for District or Regional Council to be heard again by 
the Legislature, and when ? Should there be a second sitting of the Legis- 
lature ? There is the first sitting, for approval of the action of the Governor. 
And then look at the process and procedure involved, and the time taken. It 
ist an emergency practically. The people are probably recalcitrant. They do 
not obey the Jaw. They are rather restless, and therefore this action is 
necessary on the part of the Governor and he should act quickly. But then 
you hem the Governor in, in such a way that ha cannot act in an emergency. 
The procedure here laid down will take more than a year, when the situation 
requires that action should be taken in one day. Sir, I think my proposal is 
a very reasonable one, and the first proviso is quite enough. Let the Governor 
act some time when he feels like acting and it is not necessary that he should 
again be circumscribed by the representation of the Regional Council or the 
District Council to the Legislature. It is not necessary that they should be 
heard again. My amendment, as I said, is a reasonable one and 1 commend 
it to the House and I hope Dr. Ambedkar will accept it. 

Mr. President : There are two other amendments which I rule ’out, because 

they are on the same lines as the other amendment of Shri Brajeshuar Prasad. 
Dr. Ambedkar, do you wish to say anything ? 

The Honourable Dr. B. R. Ambedkar (Bombay : General) : I should like to 

hear the Premier of Assam, if he has any v>ews on this matter. 

The Honourable Shri JSopinath Bardoloi (Assam : General) : Sir, with 
reference to the amendment moved by Srijut Chaliha just now for the deletion 
of the second proviso to para. 16 , all that I have to say is that in every case 
where action of this kind is taken — the parties affected thereby are I’jven an 
opportunity of being heard. I agree that in this proviso no machinery by which 
this could be done has been laid down. Therefore, if Srijut Chaliha would 
modify his amendment as follow;,, namely, that instead of the words “opportunity 
of being heard by the legislature” the words “an opportunity of placing the views 
of the Regional Council” may be substituted, then the purpose of his amend- 
ment would be served. • 

Shri Koladhar Chaliha : I am prepared to do that. 

The Honourable Dr. B. R. Ambedkar : I am prepared to accept the amend- 
ment of Mr. Bardoloi to the amendment of Mr. Chaliha, which he has accepted. 
The proviso will now read like this : 

"Provided further that no action shall be taken under clause (b) of this paragraph with- 
out giving the District or the Regional Council as the case may be an opportunity of placing 
their views before the legislature of the State.” 

Mr. President s The question is : 

“That for the second proviso to paragraph 16 of the Sixth Schedule, the following be 
substituted : 

‘Provided further that no action shall be taken under clause (b) of this paragraph with- 
out giving the District or the Regional Council as the case may be an opportunity of placing 
their views before the legislature of the State.”* 

The amendment was adopted. 
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Mr. President : The question is : 

"That paragraph 16, as amended, stand part of the Sixth Schedule.” 

The motion was adopted. 

Paragraph 16, as amended, was added to the Sixth Schedule. 


New Paragraph 16-A 

The Honourable Dr. B. R. Ambedkar : Sir, 1 beg to move : 

"That after paragraph 16, the following paragraph be inserted : — 

‘16A. Exclusion of veas from autonomous districts in forming constituencies . . such 
districts. — For the purpose of elections to the Legislative Assembly of Assam tbe Governor 
may by order declare that any area within an autonomous district shall not form part of any 
constituency lo fill a seat or seats in the Assembly reserved for any such districts bnt shaft 
form part of a constituency to fill a seat or seats in the Assembly not so reserved to be speci- 
fied in the order ’ ” 

live object of this is to give the people who are included in the autonomous 
districts but really who are not part and parcel of the people inhabiting the 
autonomous districts an opportunity to have a place in the Legislative Assembly 
by having their own constituencies marked out for them. 

Mr. President : The question is : 

"That paragraph 16A stand part of the Sixth Schedule.” 

The motion was adopted. 

Paragraph 16-A was added to the Sixth Schedule 

Mr. President : There is notice of another amendment by Pandit Kunzru. 
k refers to 19. Therefore, it may come later. 

Pandit Hirday Nath Kunzru (United Provinces : General) . Very well. Sir. 


Paragraph 17 

The Honourable Dr. B. R. Ambedkar : Sir, 1 move — 

‘That after sub-paragraph (2) of paragraph 17 the following sub-paragraph be added • — 

‘(!) In the discharge of his functions under sub-paragraph (2) of this paragraph as the 
agent of the President, the Governor shall act in his discretion.’ ” 

Mr. President : There are certain amendments by Mr. Brajeshwar Prasad 
on the same lines. 

Sfcri Brajeshwar Prasad (Bihar . General) : Sir, I move : 

‘That for sub-paragraph (2) of paragraph 17, the following be substituted : — 

The administration of the tribal areas of Assam specified in the Table shall be earned on 
by the President through the Governor of Assam as his agent and the provisions of Part 
VIII of his Constitution shall apply thereto as if such area were a territory specified in 
Part IV of the First Schedule’.” 

Sir, the whole object of this amendment is to bring both the parts of the 
Table under the government of the President. I have spoken on this subject 
more than once- I shall’ not dilate and repeat my argumentsj- I am convinced 
of the fact that the policy pursued by the British Government was a very sound 
one. I am not at all keen whether Biharis, Bengalis, Oriyas and Assamese 
are allowed to go into those territories. It is a matter which concerns the 
defence of the country as a whole. It is an area which is of international 
importance. Therefore, all the tribal areas should be centrally administered 
areas. 
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The Honourable Dr. B. R Arabedkar : I do not accept it, Sir. 

Mr. President : Then I put Dr. Ambedkar’s amendment first. The 
question is : 

‘That after sub-paragraph (2) of paragraph 17, the following sub-paragraph be added: — 

“(3) In the discharge of his functions under sub-paragraph (2) of this paragraph as the 
agent of the President, the Oovernor shall act in his discretion.** 

The amendment was adopted. 

Mr. President : Now I put Mr. Brajeshwar Prasad’s amendment, which is 
really an amendment to the amendment just now carried. The question is : 

‘That for sub-paragraph (2) of paragraph 17, the following be substituted : — 

The administration of the tribal areas of Assam specified in the Table sball be carried 
on by the President through the Governor of Assam as his agent and the provisions of Part 
VIII of this Constitution shall apply thereto as if such area were a territory specified in Part 
IV of the First Schedule.’ ’’ 

The amendment was negatived. 

Mr. President : The question is : 

"That paragraph 17, as amended, stand part of the Sixth Schedule” 

The motion was adopted. 

Paragraph 17, as amended, was added to die Sixth Schedule. 


Paragraph 18 

The Honourable Dr. B. R Ambedkar : Sir, I move : 

"That in paragraph 18, in line 22, the words ‘in his discretion’ be deleted.” 

"That clause (c) of paragraph 18 be deleted.” 

Mr. President : Amendments Nos. 148 and 149 are ruled out. Then we 
have amendments Nos. 223, 224, 225 and 226 which are more or less on the 
same lines. Would you like to move No. 226, Mr. Brajeshwar Prasad ? 1 he 
other three I have ruled out. 

Shri Brajeshwar Prasad : I do not like to move any of my amendments. Sir. 
Mr. President : Then, I put Dr. Ambedkar’s amendments No. 146 and 147. 
The question is : 

“That in paragraph 18, in line 22, the words ‘in his discretion’ be deleted." 

The amendment was adopted. 

Mr. President : The question is : 

"That clause (c) of paragraph 18 be deleted." 

The amendment was adopted. 

Mr. President s The question is : 

‘That paragraph 18 of the Sixth Schedule, as amended, be adopted. 

- The motion was adopted. 

Paragraph 18, as amended, was added to the Sixth Schedule. 


Paragraph 19 

The Honourable Dr. B. R Ambedkar : Sir, I move : 

"That with reference to amendments No. 150 and 151 of 1.1st I (Seventh Week) for para- 
graph 19 and the Table appended to it the following paragraph and Table be substituted ‘ — 
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"19. Tribal areas.— (1) The areas specified in Parts I and II of the Table below shall be 
the tribal areas within the State of Assam. 

(2) The United Khasi-Jaintia Hills District shall comprise the territories which before 
the commencement of this Constitution were known as the Khasi States and the Khasi and 
Jaintia Hills District, excluding any areas for the time being comprised within the canton- 
ment and municipality of Shillong, but including so much of the area comprised within the 
municipality of Shillong as formed part of the Khasi State of Mylliem: 

Provided that for the purposes of clauses (e) and (f) of sub-paragraph (1) of paragraph 
3, paragraph 4 and paragraph 5 and sub-paragraph (2), clauses (a), (b) and (d) of sub- 
paragraph (3) and sub-paragraph (4) of paragraph 8 of this Schedule, no part of the area 
comprised within the municipality of Shillong shall be deemed to be within the District, 

(3) Any reference in the Table below to any district (other than the United Khasi-Jafntia 
Hills District) or administrative area, shall be construed as a reference to that district or 
area on the date of commencement of this Constitution : 

Provided that the tribal areas specified in, Part IT of the Table below shall not include any 
such areas in the plains as may, with the previous approval of the President, be notified by 
the Governor of Assam in this behalf. 


Table 
PART 1 

!. The United Khasi-Jaintia Hills District. 

2. The Garo Hills District. 

3. The Lushai Hills District. 

4. The Naga Hills District. 

5. The North Cachar Hills. 

6 The Mikir Hills District. 

PART II. 

1 North-East Frontier Tract including Balipara Frontier Tract, Tirap Frontier Tract 
Abor Hills District. Misimi Hills District. 

2 Ihe Naga Tribal Area.’ ” 

Pamlit Hirday Nath Kunzru : Sir, with your permission, 1 shall move amend- 
ments Nos. 330, 332 and 333 together. 

Sir, I move : 

’That after paragraph 16 of the Sixth Schedule, the following paragraph be inserted : — 

T6A. Provisions applicable to areas specified in Part \A of the Table appended to para- 
graph 19. 

(1) Notwithstanding anything contained in this Constitution, no Act of Parliament or of 
the Legislature of the State shall apply to any tribal area specified in Part 1A of the Table 
appended to paragraph 19 of this Schedule unless the Governor by public notification so 
directs; and the Governor in giving such directions with respect to any Act may direct that 
the Act shall in its application to the area or to any specified part thereof have effect subject 
to such exceptions or modifications as he thinks fit. 

(2) The Governor may make regulations for the peace and good government of any such 
tribal area and any regulation so made may repeal or amend any Act of Parliament or of 
the Legislature of the Stale or any existing law which is for the time being applicable to such 
area. Regulations made under this sub-paragraph shall be submitted forthwith to the Presi- 
dent and until assented to by him shall have no effect.” 

My second amendment runs as follows : 

“That in paragraph 19 of the Sixth Schedule, for the words and figures ‘Parts I and IT 
the wouls and figures ‘Parts I IA, and II’ be substituted.’* 

My last amendment is : 

“That for Part I of the Table appended to paragraph 19 of the Sixth Sche dule , the 
following be substituted : — 
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PART I. 


1. The Lushai Hills District. 

2. The Naga District. 

3 The North Cachar Sub-division of Cachar District. 

PART LA. 

1 The Khasi and Jaintia Hills District excluding the cantonment and the municipality 
of Shillong but including so much of the area comprised within such municipality 
as forms part of the Mylliem State. 

2. The Garo Hills District. 

3. The Mikir Hills portion of Nowgong and Sibsagar Districts excepting the mouzas 
of Barpathar and Sarupathar." 

I have put forward these amendments in order to place a difficulty that I 
feel, before the House and in particular before my honourable Friend, Dr. 
Ambedkar. The areas that are mentioned in Table I appended to paragraph 19 
as moved by him contains all those areas that were formerly regarded as ex- 
cluded or partially excluded areas. The difference between these areas was that 
while the Governor fcould act in his discretion in regard to excluded areas, 
he could only exercise his individual judgment in regard to partially excluded 
areas. In other words, while in connection with excluded areas he was not 
bound to consult his Ministers at all, in respect of partially excluded areas he 
was bound to act according to their advice, unless he felt that he must dissent 
from it. Now this distinction no longer exists because the Governor, practically 
speaking, is required in all cases to act on the advice of his Ministers. 

Shii T. T. Krishnamachan (Madras : General) : Bar one ! 

Pandit Hirday Nath Kun/ru : I have said ‘practically speaking’. The only 
exception is with regard to areas specified in Part II of the table appended to 
paragraph 19. There hd has to act in his discretion because he will act as an 
agent of the President and obviously the directions given by the President 
cannot be allowed to be modified by the Provincial Ministers. But though 
the legal distinction between excluded and partially excluded areas has been 
done away with by the Draft Constitution, the fact to which it corresponded 
still exists. What lay at the bottom of the division of backward areas into 
excluded and partially excluded was that while areas that were totally unable 
to look after their own interests were classified as excluded, other backward 
areas, owing to their contact with the people of the plains and thereby being 
in a better position to protect their interests than those living in the most back- 
ward areas, i.e., the excluded areas, were classified as partially excluded areas. 
This distinction was made, it meant that the people living in the partially ex- 
cluded areas, howevr backward they might from our point of view, were 
more advanced than those living in the excluded areas. 

Now the arrangements made in the Sixth Schedule' are concerned with the 
protection of the interests of the most backward people - in respect of certain 
matters. I have no objection whatsoever to this protection being given. On 
the contrary, I welcome it and I hope that the new awakening on the part of 
the State in respect of the duty that it owes to the tribal people, who have been 
neglected for centuries and centuries, wi'l bring about a speedy improvement 
in the condition of the people in the excluded areas. But Is it necessary for 
this purpose, that ’ areas more advanced than those that were 
formerly known as excluded should be placed on the same footing as the most 
backward areas? I am all in favour of establishing local self-government hi 
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areas that were formerly known as partially excluded area* that is, the Khasi 
and Jaintia Hills district minus the Khasi States that were at that time quite 
distinct from the British administered portion of the Khasi and Jaintia Hills 

district, the Garo Hills districts and the Mikir Hills district. 1 know, Sir, what 
the report of the Bardoloi Committee and the memorandum of the Assam 
Government have to say on this point. These documents show that the 
people living in the areas that I have just referred to are backward. But the 
fact remains that fourteen years ago they were thought to be more advanced 
than the people living in areas that were then known as excluded areas. Is 
it necessary, in order to improve the condition of the people living in the 
Khasi and Jaintia Hills district or the Garo Hills district or the Mikir Hills 
to make no distinction between them and the people living in the Naga Hills 
district, the Lusiiai Hills district and the North Cachar sub-Division of the 
Cachar district ? I see no reason why the status of the people living in the 
former areas should be lowered and why they should be regarded as helpless 
when, owing to their intei course with the people of the plains, their conscious- 
ness has been awakened and they .ire hotter able to look after their vital interests 
than those living in the Naga Hi!\. It may be thought that if district council 
and regional councils are established in the areas formerly known as partially 
excluded areas, no harm would be done to them and that there was therefore 
no reason for objecting to giving them the rights that the people living there 
would get under this Constitution. 


Sir, in order to clear our minds on thr> point i'ct us consider whether we 

would approve of such an arrangement in connection with the plains districts. 
Somebody may say, if it is desirable for a local body to enjoy the rights that 
are being conferred on regional and district councils under Schedule Six, there 
is no reason why the more advanced people should not enjoy them. What 
would our reply be in that c?-»e ? Our reply would be that, however good the 
provisions of the Sixth Schedule might seem, they segregate people living in 
different districts and thus make unity much more difficult. I feel the same 
difficulty in connection with the inclusion of what were partially excluded areas 
before in the table placed before us by Dr. Ambedkar. When these people 
have reached a state of development in which they can better look after them- 
selves than those who are living, say in the Naga Hills District, why should 
we regret that fact ? Why should we make, the arrangements with regard 
to them rigid and make future changes more difficult ? Our policy should be 
to take advantage of the natural progress made by them in respect of the 
understanding of their interests and bring them closer to the other areas, that 
is, to the plains districts without in any way affecting their essential interests, 
m S r\ the purposc of the first amendment I have moved. If the position 
that I have taken up is correct and honourable Members share my view, then 
it is obviously desirable, unless Dr. Ambedkar can nive us convincing reasons 
to the contrary, that the arrangements for the tribes mentioned in Part IA 
of my table should be different from those made for the tribal areas mentioned 
in Part I. 


Now, under the Government of India Act, the Governor exercises two 
powers m relation to partially excluded areas. In the first place he can modify 
or amend any law passed by the Central or provincial legislature in its applica- 
t! ™ partially excluded areas. He enjoys this power even in respect of the 
excluded areas. In the second place he has the power to make rules for the 
pC8 f C ^ ?? od government of the tribal areas, whether excluded or partiaBv 
excluded. It was thought that these provisions by themselves were sufficient 
to enable the Governor to protect the interests of the people living in the 
partially excluded areas. In the excluded areas, in some places, there were 
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tribal councils and there were other arrangements for enabling the people to 
take counsel among themselves. But the arrangements that existed in the 
partially excluded areas were not of the same kind according to the report of 
the Bardoloi Committee. Election m some iorm ot the representatives of 
the partially excluded areas to the provincial legislature is in existence. 
Though the election is indirect in some places, in this respect, the partially 
excluded areas are in a better position than the excluded areas. Now it is 
proposed to place both of them on the same footing. I venture to think that 
the interests of the people living in the partially excluded areas and the 
interests of the province of Assam as a whole would be better consulted if we 
continued, in relation to the government of these areas which are specified 
in part 1A of my table, the arrangement that existed under the Government 
of India Act, 1935. I have already said, and I should like to repeat, in order 
to prevent any misunderstanding from arising, that I am in favour of complete 
protection of the interests of the people who will be unable without the help 
of the State to look after themselves. All that I have submitted to the House 
is that it is not necessary to treat the areas at present known as partially ex- 
cluded and excluded in the same way, because that is not in accord with the 
differences in the mental advancement and the practical knowledge of the people 
of these areas. 

My last two amendments relate to the Table appended to paragraph 19 
In accordance with the first amendment moved by me, I have divided the 
table into three parts, I, IA and II. This requires no explanation in view of 
the remarks I have already made. The last amendment however requires 
some explanation. In item 1 of Part 1A of the Table, I have not altered the 
area of the Khasi and Jaintia Hills District. In other words, the Khasi and 
Jaintia Hills District will include only the area that it does at present and that 
was recommended by the Bardoloi Committee In the Table moved by 
Dr. Ambedkar, however, it has been stated that the Mylliem State should get 
back such portion of the municipality of Shillong as forms part of that State 
This means, Sir, that the Shillong municipality which has been in existence 
for two or three generations will lose a part of the area that it has been 
governing for so long a time. The Bardoloi Committee undoubtedly had all the 
facts of the situation before it but it nevertheless recommended no change in 
this respect. Yet, we are now told that the limits of the Khasi and Jaintia Hills 
District must be increased and those of the Shillong Municipality must be 
correspondingly contracted. 

This is not a small matter. Sir. The Memorandum of the Assam Govern 
ment explaining the position of the tribal people states on page 2 that the 
larger part of the municipality of Shillong is comprised in the Mylliem State 
I see no reason why so great a change should be made. Dr Ambedkai, m 
putting forward his tabls, which is different from that included in the Draft 
Constitution, did not say a word to justify this change. He treated it as if it 
were of no concern to us, and therefore needed no notice. I think, however, 
that the matter is not as insignificant as he considers it to be. It is a matter 
of some concern that an area that has been within the jurisdiction of the 
municipality of Shillong for so long a time should be taken out of it and included 
in the tribal area. If it is desired that the tribal people living in this area should 
be able to vote in the elections to the District Council, that can be allowod. 
Paragraph 16A moved by Dr. Ambedkar makes provision for the exclusion of 
voters not belonging to the tribal area from the tribal voters. We can on the 
same lines make a provision allowing the tribal people living within the municipa- 
lity of Shillong to vote in connection with the elections to’ the District Council, 
but there is no reason why for this purpose any part, in fact the greater part, of 
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the municipality of Shillong should be excluded from it and be given back to the 
Mylliem State. I know, Sir, that negotiations are being carried on for the 
merging of the twenty five Khasi States in the Khasi and Jaintia Hills District 
but even when this amalgamation has taken place, there will be no reason why 
the Shillong municipality should be deprived of any part of the area that » 
oontrols now. If people there have become used to more advanced ways of 
life and if their interests have been adequately protected so far, the burden of 
proving that the present arrangement is unsatisfactory lies on those who want 
to bring about a change in existing position. Sir, I hope that I have explained 
sufficiently the reasons for the amendments that I have placed before the 
House. 

Mr. President : Pandit Kunzru, in your amendment No. 333 in Part IA you 
have used the same expression as Dr. Ambedkar. 

Pandit Hirday Nath Wunzru : I do not think, so, Sir. 

Mr. President: It is the same wording, “excluding the cantonment and the 
municipality of Shillong but including so much of the area comprised within such 
municipality as form part of the Mylliem State”. 

Pandit Hirday Nath Kunzru : I am sorry. Sir. That was a mistake. Those 
words should not be there. The words “but including so much of the area 
comprised within such municipality as forms part of the Mylliem State” 
should be cut out. I think that this item should be retained in the form in 
which it is included in the Draft Constitution. This is the form recommended 
by the Bardoloi Committee. 

Mr. President : There are certain amendments to the amendment moved by 
Dr. Ambedkar. They have come too late. 1 find that several amendments to 
the same effect have been given notice of. 1 will allow one of them to be 
moved. Mr. Chaliha and another gentleman whose name I cannot read want 
that in amendment No. 331 ihe. words “but including so much of the area 
comprised within the municipality of Shillong as formed part of the Khasi State 
of Mylliem” be omitted. You can move it if you like. 

Shri Kuladhar Chaliha : There is also another amendment, Sir, for the insertion 
of the words “except the mouza of Dimapur” after the words “The Naga Hills 
District” 

Mr. President : You can move both. I find Mr. Das has also given notice 
of an amendment to the same effect. 

Shri Rohini Kumar Chaudhuri (Assam : General) : May I explain what we 
want by moving these amendments : firstly, that the entire municipality of Shillong 
including the area owned by the Mylliem State should be excluded from the 
jurisdiction of any kind of the autonomous district and secondly, that the Mouza 
of Dimapur in Naga Hills which is inhabited by non-tribal people should be 
outside the jurisdiction of the District Council of Naga Hills. 

Mr. President : Mr. Chaliha will move his amendments and make it clear. 

Shri Kuladhar Chaliha : Sir, I beg to move : 

“That in amendment No. 331 List V (Seventh Week) in item 3 of part I after the words 
‘Naga Hills District*, the words ‘except the mouza of Dimapur’ be added.” 

Sir, I also move : 

"That in amendment No. 331 of List V (Seventh Week) the words *but including no 
much of the area comprised within the municipality of Shillong as formed oart rvf thi 
Khasi State of Mylliem* be omitted.** 6 P OI * e 
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Sir, firstly I shall take up the mouza of Dimapur. is telling you the history, 

1 shall be a little long and i shall ask the patience of the House to hear me. 
it is said that this country otherwise called the Brahmaputra valley was con- 
quered by the Kacharis as early as 3000 B.C. and it continued under them till 
lately. You will find a reference to this history in pages 247 to 249 of Gait's 
History of Assam. 

“In the thirteen century it would seem that the Kachari kingdom extended 
aiong the south bank of the Brahmaputra, from the Dikhu to the Kallang or 
beyond and included also the valley of the Dhansiri and the tract which now 

forms the North Cachar Sub-division Towards the end of this century, it 

is narrated that the outlying Kachari settlements east of the Dikhu river with- 
drew before the advance of the Ahoms. For a hundred years this river appears 
to have formed the boundary between the two nations and no hostilities between 
them are recorded until 1490, when a battle was fought on its banks. The 
Ahoms were defeated and were forced to sue for peace. But their power was 
rapidly growing, and during the next thirty years, in spite of this defeat, they 
gradually thrust the Kachari boundary back to the Dhansiri river”. 

When war again broke out in 1526, the neighbourhood of this river was the 
scene of two battles : the Kacharis were victorious in the first but suffered a 
crushing defeat in the second. Hostilities were renewed in 1531 and a collision 
occurred in the south of what is now the Golaghat sub-division in which the 
Kacharis were defeated and Detcha, the brother of their king, was slain. Tbs 
Ahoms followed up their victory and, ascending the Dhansiri, penetrated as far 
as the Kachari capital at Dimapur on the Dhansiri, forty-five miles south of 
Golaghat. Kliunkhara, the Kachari king, became fugitive and a lelative named, 
Detsung was set up by the victors in his stead. 

‘The ruins of Dimapur, which arc still in existence, show that, at that period, 
the Kacharis had attained a state of civilization considerably in advance of that 
of the Ahoms. The use of brick for building purposes was then practically 
unknown to the Ahoms, and all their buildings were of timber or bamboo, with 
mud-plastered walls. Dimapur, on the other hand, was surrounded on three 
sides by a brick wall of the aggregate length of nearly two miles, while the fourth 
or southern side was bounded by the Dhansiri river. On the eastern side was 
a fine solid brick gateway with a pointed arch and stones pierced to receive 
the hinges of double heavy doors. It was flanked by octagonal turrets of solid 
brick, and the intervening distance to the central archway was relieved by false 
windows of ornamental moulded brick-work.” 

“Inside the enclosure are some ruins of a temple or perhaps a market place, 
the most notable feature of which is a double row of carved pillars of sandstone 
averaging about 12 feet in height and 5 in circumference. There are also some 
curious V-shaped pillars which are apparently memorial stones. There are several 
fine tanks at Dimapur, two of which are nearly 300 yards square.” 

From 1531 till World War No. 1. the Mouza of Dimapur was under the 
Ahoms kings and in the district of Sibsagar under the British but somehow or 
other the Political Agent of Manipur or a D.C. at Kohima got annoyed with a 
Station Master who was not very polite to him, because his seats in the first class 
compartment were not reserved for him or that a telegram was not received duly 
and the Station Master was not obliging and so a representation was made out 
and Dimapur Station was included in the Naga Hills and taken out from Golaghat 
sub-division of Sibsagar District which formed part of it for about hundred years 
even during British rule. In those days! it was the object of the British to suppress 
the Assasrese as much as possible as they became politically conscious and those 
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were the worst days one would have passed there. Sir, in the beginning, of my 
life I was a magistrate of Golaghat and was in charge of the Sub-division for 
sometime and I Know that that place is inhabited by 20,000 people and there 
is not a single Naga anywhere in that part of the world. 

Now, Sir, it is a prosperous state where you find Assamese, Bengalees, 
Sindhis, Punjabees, Sikhs, Marwaris doing business after having invested crores 
of rupees; but do you know their fate? They can be ejected in 24 hours bag 
and baggage. Their business can be ruined and they are still included in that 
area. It is rather an irony of late why the Drafting Committee ,could not see to 
it. Sir, I happened to be the President of the Excluded area of Assam as. well 
as All India Excluded Area Conference at Haripur and 1 know about the Ex- 
cluded areas much better than many people. I was the President of Assam 
Excluded Areas Assc iation for a long time and therefore, I say with all humility 
that the inclusion of the Dimapur mouza in the Naga Hills is the negation of 
justice. It is nothing but consigning a civilized people, a forward people, an 
advanced community to the mercy of the autonomous districts, which .have 
rather primitive rules and primitive ways ot criminal laws and Civil Procedure 
Code. I submit and request, if they care to hear, that they accept this humble 
suggestion of ours. They are talking, they hardly give attention to my speech 
in spite of my voice; I am sorry that Dr. Ambedkar is not attending at all to 
what I have said. 

Shri Brajeshwar Prasad : The honourable Member should ba stopped till the 
gets attention of the Members of the Drafting Committee. 

Mr. President : I know my duty. 

Shri Kuladhar Chaliha : I wish to state to the Drafting Committee again that 
the Mouza of Dimapur is inhabited by civilized people, men from Madras, Bom- 
bay, Assam, Bengal, Punjab and other provinces and crores, of rupees have 
been invested and if this area is to be governed as a tribal area by a Deputy 
Commissioner, who can do what he likes, or by autonomous councils or regions 
where none but a tribal can be a member as it is going to be now, the people 
will be ruined and they can be eschewed in 24 hours. I therefore request the 
Drafting Committee to give us a little attention and exclude the Mouza of 
Dimapur. Up to the World War No. 1 it was included in the Golaghat sub- 
division of Sibsagar District. It was never in the Naga Hills. Here I should 
like to say that Mr. Guha was the Sub-divisional Officer there and he knows 
the mouza of Dimapur and that it was in Golaghat Sub-division. I was myself 
a Magistrate there and I know that part of the country very well. I submit dial 
you may be pleased to accept that amendment and will not stand on dignity or 
ceremony. 

As regards the cantonments and municipality of Shillong I should like to speak 
that the entire area is inhabited by the people of Asam, Bengal and of other 
areas. Men of the Khasi tribes have so much advanced that there are scholars, 
principals of colleges and ministers and if you call them “tribes”, it is an injustice 
to them. Here we have the highest literacy in Assam and as such 1 should think 
that Mylliem State which is within the municipality of Shillong should be ex- 
cluded from part I of the table. I commend both these pmendments for the 
acceptance of the House and I trust that the Drafting Committee will be pleased 
to accept them. 

Shri Rohini Kumar Chaudhuri : Mr. President, Sir, I am not sure if I have 
followed correctly the import of the amendment which was moved by my honour- 
able Friend Dr. Ambedkar. But I would say that the amendment which he has 
moved this morning is merely a camouflage. 
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The Honourable Dr. B. R. Ambedkar : Camouflage for what ? 

Shri Rohm! Kumar Chaudhuri: Because Dr. Ambedkar seems to indicate 
by this amendment that he has altered his view in regard to the inclusion of any 
part of the Shillong Municipality in the autonomous district. 

The Honourable Dr. B. R. Ambedkar : I have not altered my view. 

Shri Rohini Kumar Chaudhuri : Paragraph (2) of the amendment as it stands 
includes 

Shri T. T. Krishnamachari ; May I point out, Sir, that we here are completely 
disinterested in this matter and there is no need for any camouflage at all. 

Mr. President : There is no question of camouflage because the paragraph is 
perfectly clear that he wants to exclude, the Municipality of Shili'ong except that 
part of it which is comprised in the state of Mylliem. 

Shri Rohini Kumar Chaudhuri : But includes that part which forms part of 
the Mylliem State; that is my difficulty. He excludes the Municipality and 
Cantonment of Shillong, but includes so much of the area as is comprised within 
the Municipality of Shillong and forms part of the Khasi State of Mylliem. 

Mr. President : There is no camouflage; it is stated in so many words there. 
You say it is a camouflage; I say it is not, because it is stated clearly in so many 
words. 

Shri Rohini Kumar Chaudhuri : 1 stand corrected. If Dr. Ambedkar does 
not practise camouflage, he would not be a good fighter. But, what I thought 
was that pertain honourable Members may be misled as I was misled by what 
he had stated in his proviso. 

The proviso seeks to exclude some paragraphs from operation in the Mylliem 
portion of the Shillong Municipality. I will show presently that these excep- 
tions do not go very far. My first proposal is that these words appearing in 
paragraph 2 of his amendment, namely, “but including so much of the area 
comprised within the municipality of Shillong as forms part of the Khasi State 
of Mylliem” should be deleted, and consequently, in the table, Part I, in (1) 
which says “The United Khasi-Jaintia Hills District”, the words “excepting the 
Municipality and Cantonment of Shillong” should be added- The original draft 
was “The Khasi and Jaintia Hills District excluding the town of Shillong”. The 
words ‘Town of Shillong’ are comprehensive enough; it included the entire Muni- 
cipality of Shillong as well as the Cantonment. I would have no objection if the 
original draft-stood as it is. Now, I want to omit these words and also that the 
table should be amended accordingly, and it should be stated. The United 
Khasi-Jaintia Hills District excepting the Cantonment and Municipality of 
Shillong”. 

Let us see what benefit we have got under the proviso. Under the proviso, 
Dr. Ambedkar has excluded the operation of clauses (e) and (f) of sub-para- 
graph (1) of paragraph (3). 

The Honourable Dr. B. R. Ambedkar : You are studying now 1 

Shri Rohini Kumar Chondhuri : Sub-paragraph ( 1), paragraph 3, clause (e) 
says : “establishment of village or town committees or councils and their powers*'. 
So far so good. By the omission of this clause,* the question of establishing 
village or town committees in the Shillong municipality so far as it is comprised 
in the Mylliem State would not arise. But that is not much of a benefit; that 
would only remove a confusion which would have otherwise taken place. Clause 
(f) says, “any other matter relating to village or town administration including 



DRAFT CONSTITUTION 


1065 


village or town police and public health and sanitation”. That is also good so 
far as it goes. Because, if those clauses (e) and (f) remain, it would have meant 
that within the Municipality of Shillong, that is to say, in the capital town of 
Assam, there would have been another police besides the Assam Police. It will 
be a Town police or village police, and there would be another management for 
public health and sanitation which of course, the autonomous district will have 
failed to carry out. But the other provisions in paragraph 3 will remain in force : 
that is to say, provisions regarding allotment, occupation or use of land, manage- 
ment of any forest, use of any canal or watercourse, regulation of the practice 
of jhum, appointment or succession of Chiefs, etc. Let us see what further 
exemption this amendment makes. 

The next exemption is about paragraph 6. Paragraph 6 says, that the Dis- 
trict Council for an autonomous district may establish, construct or manage 
primary schools, dispensaries, markets, ferries, fisheries, roads and waterways .... 
What is the meaning of this amendment, may I ask Dr. Ambedkar? Where 
are fisheries in the municipality of Shillong comprised in the Mylliem State? 
Fisheries, roads, all these belong to the Government of Assam. How does the 
exclusion of this paragraph benefit anybody in any way? It is absolutely 
meaningless. 

The next exemption is made in respect of sub-paragraph (4) of paragraph 8. 
Sub-paragraph (4) of paragraph 8 says that a Regional Council or District 
Council as the case may be may make regulations to provide for the levy and 
collection of any of the taxes specified in sub-paragraphs (2) and (3). That 
only applies to the levy of any tax. These are the clauses which he had exempted 
from operation by the District Council, in that portion of the Shillong Municipality 
which lies in the State of Mylliem. 

Mr. President : Mr. Chaudhuri, probably you did not notice that Dr. Ambedkar 
added two more paragraphs 4 and 5. 

Shri Rohini Komar Chaudhuri : “Provided that for the purposes of clauses 
(e) and (0 of sub-paragraph (1) of paragraph 3, 

Mr. President : After that, he has added paragraphs 4 and 5. 

Shri Rohini Kumar Chandhuri : That is not in the amendment. 

Mr. President : While he was moving his amendment he added these 
paragraphs. 

Shri Rohini Kumar Chandhuri : I am glad that he has added paragraphs 4 
and 5, which relate to the administration of justice in the autonomous districts. 

I am glad that these clauses are not in operation and that the status quo is 
maintained. The High Court of Assam has complete jurisdiction over the Muni- 
cipality of Shillong. The judiciary there is the ordinary judiciary as it obtains 
in other parts of the province. But, what he does not exempt is paragraph 10, 
which, in my opinion, is the most objectionable paragraph of all these paragraphs. 
Paragraph 10 says that the District Council of an autonomous district may make 
regulations for the regulation and control of money-lending or trading within 
the district by persons other than scheduled tribes resident in the district. Now 
there are business concerns and even banks in the States and the District Council 
will be in a position to regulate their affairs and furthermore this regulation may 
prescribe that no one excepting the holder of a license shall carry on the business 
of money-lendine. Ordinarily the Assam Money-Lenders’ Act would apply to the 
Municipality of Shillong but by virtue of this para, the Assam Money-Lenders’ 
Act will not be enforced and another money-lenders’ Act may be introduced by 
the District Council. Clause (d) of para. 10 reads : 

“No person who is not a member of the scheduled tribes resident in the district shall 
L9LSS/66- 68 
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carry on wholesale or retail business in any commodity except under a licence issued in that 
behalf by the District Council.” 

This will be in force even after this amendment. 

In the Shillong Municipality two-thirds belong to Mylliem State, and if 
two-thirds is taken out then very little remains of the town. There will be the 
Cantonment which is inhabited more or less by a floating population and there 
will be what was before as the British portion of Shillong comprising the Secre- 
tariat and other office buildings and a little space of Gohati Road with some 
shops. This is all that we shall have in the Shillong Municipality if we exclude the 
portion which belongs to the Mylliem State. The large majority of the non-Khasi 
people who were working in the Government offices and private offices and who 
are carrying on business there are living in the Mylliem State itself. AH these 
people will reap the benefit enjoyed by others. Now, may I ask if this position 
would be acceptable to this House, that in the town itself the major portion of the 
town in which is living the non-Khasi people who have been compeUed to go there 
to make their living should be deprived of the advantages which is enjoyed by 
people living in other parts of the town ? I am afraid the House is not taking 
that sympathetic interest which it ought to take in matters like this. Why should 
people who have been compelled to live there on account of their vocation, on 
account of the fact that Shillong is the Capita) of Assam, be deprived of ordinary 
facilities. Even now there is a clamour for removing the Capital to its original 
place Gohati. In Shillong they cannot acquire property without the permission 
of the Deputy Commissioner and they have to huddle themselves together in one- 
third part of that town and they cannot get any land to purchase outside by 
virtue of this provision. If anybody wants to purchase land it is dependent on 
the permission of Government and that permission may be refused. There is no 
remedy for it. Not to speak of purchasing from tribals, if Mr. Guha wants 
to purchase a plot from me he cannot purchase it without Government’s permis- 
sion. The position will be worse if the entire right of granting permission to sale 
ol property is made over to the District Council. 

So in order to avoid all difficulties I appeal to every Member of the House 
to consider our position, whether they like us to be subjected to such disabilities 
as regards our properties ais has been envisaged by this Constitution. Such dis- 
abilities do not exist anywhere in India and it will be aggravated by this amend- 
ment of Dr. Ambcdkar. If things remain as they are now viz., Khasi State will 
be without Shillong. I would have no objection. Why Dr. Ambedkar is anxious 
to introduce this provision in order to take away the rights of ordinary citizens — 
it is incomprehensible. What mesmerism has been practised over him is more 
that what I can see. I cannot understand a man like him trying to circumscribe 
the rights of ordinary people like this. I am feeling very much disappointed in 
him. He has come to a position where he can ridicule an orphan, Oliver Twist 
or David Copperfield whatever he calls him. He has come to a position that he 
can ridicule a hungry orphan. But I hope he will forget Oliver Twist and David 
Copperfield but try to remember Barkis. Let Barkis be willing — I would ask , 
Barkis Ambedkar to be willing to accept any reasonable proposition which is put 
before him irrespective of whatever mesmerism and witchcraft he has been 
subjected to. 

Mr. President: I suggest that the Premier of Assam should assist the House 
with his opinion in this matter. 

The Honourable Shri Gopinath Bardoloi : Sir, I am grateful for the opportu- 
nity you have given me to speafe on the amendments that have been presented 
before the House. 
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I oppose Dr. Kunzru’s amendment seeking to maintain the old distinction 
between the partially excluded and the fully excluded areas. 

Pandit Hirday Nath Kunzru : We cannot hear Mr. Bardoloi. 

The Honourable Shri Gopinath Bardoloi : I think I must speak much louder. 
Well, 1 was saying that Dr. Kunzru’s amendment seeks to perpetuate the old 
distinctions which were maintained in the province between the partially exclud- 
ed area and the fully excluded area. The fully excluded areas were within the 
discretion of the Governor, while the administration of the partially excluded 
areas was under his individual judgment. Now, since August 1947, these areas, 
both partially excluded and the fully excluded areas are under the administration 
of the provincial government and 1 could tell you. in the meantime, nothing has 
occurred by which >t could be shown that the administration has deteriorated 
or anything like that. What I would therefore, point out is that there is abso- 
lutely no necessity for changing the general structure which has been adopted 
by this Constitution, in reference to the powers of the Governor. 

Pandit Hirday Nath Kunzru : May l ask Mr. Bardoloi whether he realises 
that my amendment practically reproduces the provision of Section 92 of the 
Government of India Act, 1935, as amended in 1947? 

The Honourable Shri Gopinath Bardoloi : I do know. But what I desire to 

point out is that there is absolutely no necessity, after this Sixth Schedule has 
been accepted, for maintaining this distinction. That is what I desire to point 
out. In the first place, even befoa- 1947, the whole administration of the par- 
tially as well as the fully excluded areas was done under certain regulations which 
were promulgated in the name of the Governor and the Governor or the District 
Officers saw to the administration of these areas. But in fact, what these District 
Officers did was to accept virtually the authority of the village courts in almost 
all its affairs, not merely in the field of administration hut also in the sphere of 
'he administration of justice. What the present Schedule Six wants to do is only 
to put this thing in a statutory form up to a certain stage. It seeks to put what 
prevailed upto that time, in a statutory form upto a certain stage, and beyond that 
stage the administration is integrated with the general working of the Constitution 
for all areas both in the region of administration as well as in the region of 
justice. It is now integrated after a certain stage with the rest of the govern- 
ment, in all their functions. Therefore, I do not see. Sir, how the thing would 
improve if we have two categories of tribals, even in reference to those six districts 
which have now been put in the Sixth Schedule. 

With reference to the amendment that has been tabled by Mr. Chaliha, we 
have the fullest sympathy. The Advisory Sub-committec for the tribal arjeas 
had investigated into this affair. It is quite true that for administrative reasons 
only about 35 years or 40 years ago — 35 years I think is more correct — this area 
of Dimapur was brought under Naga Hill administration. The mouzas of 
Sarapathan and Borpathan in Golaghat sub-division brought under partially 
excluded area with the result that this portion — the mouza of Dimapur — was cut 
off altogether from the normal administration. They had. therefore, to tag it on 
with the administration of the Naga Hills. We had the opportunity of examining 
the inhabitants of this area and we saw that they were determinedly opposed 
to their inclusion in the Naga autonomous District. We fully sympathise with 
their aspirations, taking into consideration that this place at one time was the 
capital of a big kingdom of the Kacharis. But the remedy has already been 
provided in the Constitution, and T think, it is not possible for us to take the case 
of particular mouzas piece-meal. The Constitution can provide only general 
articles or provisions for the purpose of meeting such cases. It will be seen that 
it is possible under paragraph I, sub-clause (3) to diminish any area in an 
autonomous district. I do not know whether the word “diminish” would cover 
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such cases as we now have, and I should have no objection to substituting it by 
the word “exciude” (that might aL>o octtcr serve the puiposc.) and m the third 
reading, this correction, if necessary, may be made. 

Prof. Shibban Lai Saksena (United Provinces : General) . What harm is there 
it you accept Mr. Chaliha’s amendment ? 

The Honourable Shri Gopinath Bardoloi : There is no harm. But by saying 
“Diraapur mouza” it will be difficult to fix the boundary. We have to define 
the boundary. 

Shri Knladhar Chaiiha: The boundary is there already. You can look at the 
old map of Sibsagar District, which are available in the Government of India 
Survey Department and even Assam also. 

The Honourable Shri Gopinath Bardoloi : But that is a matter on which there 
may be disputes. The Nagas may say that their district would go up to a certain 
point, and the Diraapur people would say that their boundary would come up to 
some other point. This matter may be disposed of satisfactorily under the provisions 
of the Sixth Schedule that we have already adopted. Therefore, it is not neces- 
sary (while I have the fullest sympathy with the object of this amendment), to go 
into the details of many places where such distribution of boundary will be 
desirable. 

Then there is also another provision, 16-A which says that people living in 
any area, even within an autonomous district may, for the purpose of the fran- 
chise, exercise the same in the general constituency instead of in the tribal 
constituency. This has also been made possible under provision 16-A which we 
have passed just now. 

Then with regard to the amendment of Mr. Chaudhuri — I am not sure whether 
it was an amendment, but he made certain remarks It is very necessary for 
us to understand the real position of the town of Shillong. It is there that more 
than half of its area are included in the Mylliem State. The question that now 
faces us is how to maintain the District Council with its powers, and at the same 
time integrate it with the .larger administration of the town of Shillong. That is 
the question. The view of the Drafting Committee as I understand was that while 
for the purpose of municipal and general administration the rights should be there 
with the provincial government or any authority created by it, the right of the 
tribal people of this area to their representation in the District Council should 
not go. The amendment has been put before us with that idea, I believe : in the 
first place, to let a uniform administration prevail in the Shillong Area including 
the whole of the municipality, at the same time to give the tribal people their 
right to representation in the District Council. It will be seen that the new 
amendment proposed by Dr. Ambedkar is to exclude from the operation of the 
District Council such rights and powers which as municipal administration the 
municipality under the authority of the Government should be able to exercise and 
all those powers have been given. Secondly, their rights in regard to justice in 
court have also been conceded in paragraphs 4 and 5 which deal with the matter 
of justice. 

An Honourable Member : Distribution of land ? 

The Honourable Shri Gopinath Bardoloi : There is very little of distribution 
of land. All these lands are occupied by people todav and if it comes under 
the District Council administration with the merger of the Khasi States in Assam, 
then all the rights of the Government for acquisition of land will be there. 

Mr. President : What about para, 10 about money-lending? 

The Honourable Shri Gopinath Bardoloi : If the autonomous district picture 
prevails there is no difficulty whatsoever. Three-fourths of the men are elected. 



DRAFT CONSTITUTION 


1069 


They may bring in any new regulation and all the old administration is to remain 
according to the provisions of that paragraph. When we know for a certainty 
that these States areas are going to be merged into the districts of Assam, I do 
not think that there can be anything wrong. 

Shri Rohini Kumar Chaudbori : May I be permitted to explain ? According 
to Dr. Ambedkar’s amendment, para. 10 will apply to that portion of Shillong 
Municipality which is under the Mylliem State because so far as para. 10 is 
concerned, that portion of the Municipality will be under the District Council 
and the District Council under para. 10 may prescribe that no person who is not 
a member of the scheduled tribes resident in that district can carry on whole- 
sale or retail business except under a licence granted by the Council. Does the 
Premeir of Assam cesire that this clause should be applicable to persons resident 
in Shillong Municipality the land of which belongs to Mylliem State and does he 
want that Dimapur which does not bear one single tribal man should also be 
subject to this regulation ? 

The Honourable Shri Gopinath Bardoloi : The question of Dimapur should 
not have been raised for the simple reason that it may be altogether cut off from 
the Sixth Schedule or, if it remains, I assume it will be governed by para. 10. 
It is necessary to understand what paragraph 10 says. You have read the portion 
relating to the necessity of obtaining a licence in the case of a non-tribal resident. 
As against this, there are these safeguards : 

“Provided that no such regulation may be made under this paragraph unless they are 
passed by a majority of not less than three-fourths of the total membership of the District 
f ouncil." 

Shri Rohini Kumar Chaodhuri : There cannot be a single non-tribal man in 
the municipality, not to speak of three-fourths. 

The Honourable Shri Gopinath Bardoloi : It is only in respect of threo-fourths 
that this is applied. Three-fourths of them are to be elected and one-fourth are 
to be nominated and those nominated members may be anybody. It is nowhere 
stated that they could not be non-tribals. Apart from that, there is also the 
proviso : 

“That it shall not be competent under any such regulations to refuse the grant of a licence 
to a money-lendei or a trader who has been cairying on business within the district since 
before the time of the making of such regulations.” 

That means to say it does not apply to old cases. It applies to new cases. 

Shri Rohwt Kumar Chaudhuri : On a point of information, may I ask the 
honourable Member whether a non-tribal man can be a member of the autono- 
mous council ? 

The Honourable Shri Gopinath Bardoloi : There is no bar. 

Shri Rohini Kumar Chaudhnri : There is. 

The Honourable Shri Gopinath Bardoloi : All regulations made under this 
Assam Assembly ? 

Mr. President : I think the Premier should be permitted to proceed in his own 
way. 

The Honourable Shri Gopinath Bardoloi : All regulations made under this 
para, shall be submitted to the Governor and assented to by him. If there is 
any prejudicial regulation, the Governor cannot assent to it. But if it is thought 
that sub-para. 10 will yet work harshly, I can agree personally to the deletion 
of sub-clause (g); but in view of the fact that already there are so many safe- 
guards for seeing that nothing wrong can be done under this sub-clause I do not 
think it is necessary. 
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Pandit Hkday Nath Kunzru : May I put a question to Mr. Bardoloi ? What 
I should like to know, Sir, is whether the Committee on Tribal Areas in Assam 
over which Mr. Bardoloi presided, has pointed out that the present system has 
led to any injustice to the tribal people living within the limits of the Shillong 
municipality ? 

The Honourable Shri Gopinath Bardoloi : I am sure no injustice whatsoever 
has been done. On the other hand it is trying to do all that is possible to be 
done with the finances at the disposal of the Government of Assam. 

1 also find that the safeguards are enough for the purpose of preventing any 
abuse of the powers of the district councils. 

Mr. President : What the Premier of Assam has suggested is that he would 
have personally no objection if, in the proviso moved by Dr. Ambedkar to para- 
graph 19(2), clause (d) of sub-paragraph (2) of paragraph 10 is also included. 
That gives power to the Council to prescribe that no person who is not a membei 
ot the scheduled tribes resident in the district shall carry on wholesale or retail 
business in any commodity. 

'I be Honourable IJr. B. R. Ambedkar: Sn, l did not think that my amend- 
ment No. 331 substituting a new text of paragraph 19 would cause any kind 
of difficulty such as the one which I now find. I did not, therefore, consider 
it necessary to spend much time in explaining the provision-, contained in 
paragraph 19. But now that so much debate has taken place of an acrimonious 
sort I am bound to explain the provisions as contained in the new amended 
paragraph 19. 

Now, the chief part of the controversy has centred round sub-paragraph (2) 
of paragraph 19. I should like to explain what this means. It means that so 
far as the United Khasi-Jaintia Hills District is concerned which is mentioned 
as entry 1 in Part 1 of the Table, that portion of the area comprised within 
the municipality of Shillong and which forms part of the Khasi State of Mylliem 
shall be part and parcel of the United Khasi-Jaintia Hills District It means that 
the part of the Mylliem state which is included in Shillong will form part of the 
United Khasi-Jaintia Hills District. It is realised that this part of the Mylliem 
State is really subject now under the new provisions of paragraph 19 to two 
separate jurisdictions. It is subject to the jurisdiction of the Municipality of 
Shillong, because by this provision we are not altering the boundaries of the 
Shillong municipality. The boundaries of the Shillong municipality, as defined 
by the Municipal Act passed by the Assam Legislature, remains intact. According 
to that Act this particular part of the Mylliem State is part of the municipality. 
It is recognised that this double jurisdiction, namely the United Khasi-Jaintia 
Hills District and the municipality might come in conflict In order to overcome 
this conflict, I have added the proviso to sub-clause (2). The effect of the proviso 
is this that for the purposes mentioned in the proviso the jurisdiction of the 
District Council of the United Khasi-Jaintia Hills District is ousted and to the 
extent that the jurisdiction of the municipality is restricted to this purpose men- 
tioned in the proviso the jurisdiction of the District Council will continue over 
this area. The idea of the proviso is to avoid conflict of jurisdiction. Some 
people on the other side have said that the Mylliem State area should be com- 
pletely excluded from the United Khasi-Jaintia Hills district and should be made 
exclusively part and parcel of the Shillong municipality. 

Pandit Hirday Nath Kunzro : As it is now. 

The Honourable Dr. B. R. Ambedkar: I do not know whether that is so. 
The point is this, that as some one from that side said — -I think my Friend 
Shri Rohini Kumar Chaudhuri — three-fourths of the municipality is really 
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covered by this area. There is not the slightest doubt about it that so far as 
marriage laws, inheritance laws and other customs and manners are concerned, 
the people living in this part of the Mylliem State share the same laws, the same 
customs, the same marriage laws and ceremonies of the whole district Conse- 
quently what will happen is this. Supposing this area were completely excluded 
from the United Khasi-Jaintia Hills district, the result will be that these people 
although they are fundamentally alike to their brethren in the rest of the part of 
the Mylliem State with regard to marriage laws, their customs, etc., etc., they will 
become at once subject to the general law of inheritance, general i'aw of marriage, 
all general laws which the Parliament may make or which the Assam Legislature 
may make. I do not think that it is right that a part of the people who are 
homogeneous in certain matters should be severed in this manner. . A part will 
obtain autonomy so far as their tribal life is concerned and a part will be subject 
to the general law to which the rest of the population is subject. It is for this 
reason that the Drafting Committee felt that the provision contained in sub- 
clause (2) and the proviso which accompanies it was the proper solution . of this 
problem, namely, that for the purpose of the municipality as defined in the proviso 
that part of the Mylliem State which is part of the municipality should remain 
subject to the municipality, while for purposes for which the district council is 
constituted that part should remain subject to the district council. There is no 
conflict and it helps to subserve the fundamental purpose, namely, that a homo- 
geneous people should be subject to the same sort of laws and to the same sort 
of administrative system which all of them should have and have. 

Now, there may be some controversy as to whether the proviso is sufficiently 
big enough to cover all matters that ought to be covered or whether it is too 
narrow. I am not prepared to express any opinion about it. The Drafting 
Committee has been guided in this matter by the two principal representatives, 
who must be credited with sufficient knowledge and information about this matter, 
namely the Premier of Assam and his colleague. Rev. Nichols-Roy. If they in 
their wisdom think that some other matters ought to be included, the Drafting 
Committee will certainly not raise any objection because the Drafting Committee 
has nothing to do with this matter. 

Shr* Rohini Kumar Chaudhuri: Is it that the non-Tribal people who live in 
Shillong have no voice in this matter ? 

The Honourable Dr. B. R. Ambedkar : In what matter ? 

Shri Rohini Kumar Chaudhuri : In whatever matter you arc touching on 
now. 

The Honourable Dr. B. R. Ambedkar : 1 cannot understand the point. 

What we have done is that the people living in this part have a double right. 
They have a right to elect their representatives under the Shillong Municipality 
and they will have a right to elect their representatives in the District Councils. 
Beyond that, the jurisdiction is quite separate. I do next think there is any other 
point so far as this new paragraph 19 is concerned. 

Shri Rohini Htimar Chaudhuri : On a point of information, does tile Member 
who is now* speaking, mean to say that those people in Dimapur where there is 
not a single tribal person, and those people in Shillong, are, to - be guided entirely 
by the opinion of Rev. Nichols-Roy. 

Mr. President: He has not said anything about Dimapur. He is dealing 
with the question by Mr. Bardoloi that paragraph 10, sub-clause (d) of sub- 
paragraph (2) might be included in the proviso. 
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The Honourable Dr. B. R. Ambedkar : I ; have no objection. We leave the 
matter to them. If they think that certain matters should be included, why should 
we object ? We are acting upon their advice. 

Pandit Hirday Nath Kunzru : May 1 ask Dr. Ambedkar for information 
on one point ? Has the Drafting Committee or Mr. Bardoloi and the Rev. 
J. J. M. Nichols-Roy who signed the report of the Tribal Areas Committee of 
Assam received any representation asking for a change in regard to the position of 
the tribal people living within the limits of the Shillong municipality ? 

The Honourable Dr. B. R. Ambedkar : I have not questioned their creden- 
tials nor have I examined whether they have fortified themselves with any such 
representation. 

Pandit Hirday Nath Kunzru : I put this question because my honourable 
Friend referred to the authority of the Prime Minister of Assam and Rev. 
Nichols-Roy. Both these gentlemen have signed the report of the Committee to 
which I have referred and that Committee says that the limits of the Shillong 
Municipality should be what they are now and does not suggest any change in the 
status of the people living in that area. 

The Honourable Dr. B. R. Ambedkar: That they may have done but the 
report cannot act as an estoppel for further re-examination ! I do not think we 
can carry the matter any further. As I said the Drafting Committee felt that 
this was such a local matter that they could not act without the authority or advice 
of the principal participants in this matter. We took their advice and we carried 
out the work. If they think 

Shri Kuladhar Chaliha : In Dimapur people from all over India reside. 

Mr. President : There is no use saying anything about Dimapur. He has 
said nothing about Dimapur. 

The Honourable Dr. B.-R. Ambedkar : l have so far said nothing about it; 

I am coming to it. 

Now I come to the exclusion of certain areas from the autonomous districts. 

In this connection I would like to remind the House of the new article 16-A 
which has just been passed. I would like you to refer to that. In framing article 
16-A, two questions were raised. One question related to some two mouzas 
of what are called the Garo Hills. Along with that the question of the Dimapur 
area was also raised by my Friend Mr. Chaliha, and I think I am justified in 
saying that he was present at the Conference. There were three representatives 
of Assam who were also present at this Conference. Mr. Bardoloi, Rev. Nichols- 
Roy and Mr. Chaliha and it was considered whether these mouzas of the Garo 
Hills and the Dimapur area should be separated from the autonomous districts. 

It was said at the conference that it was not desirable to separate them from the 
autonomous districts because the life of these mouzas — their economic life — was 
closely bound up with the life of the people in the autonomous districts. It was 
therefore said that it would be enough if these areas, that is to say, the three 
mouzas from the Garo Hills and the Dimapur area were separated purely for 
giving political representation to the inhabitants of this area in the Legislative 
Assembly. That was definitely stated by my Friend, Mr. Chaliha, who has now 
raised the question of the Dipiarpur area. It was therefore at their request and 
at the instance of these three representatives of Assam that paragraph 16-A was 
framed in the terms in which it has been framed. If at that time they agreed 
that there should be a complete separation, that this should not form part of the 
autonomous area, we would have had no objection to carrying out their wishes. 
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Therefore, it is no use blaming the Drafting Committee for doing something which 
it was not advised to do. That is my first submission. Paragraph 16-A embo- 
dies the concrete conclusions of the Drafting Committee and of the three represen- 
tatives of Assam, including Mr. Chaliha, who for the first time raised the matter 
of the Dimapur area. 

Shri Kuladhar Chaliha : May I submit that I was asked to go there as an 
Adviser and to see. I never felt that I was a member of the Drafting Committee 
and you will not find my name there. 

Mr. President : No one has suggested that you were a member of the Drafting 
Committee. He has said that you were present. 

The Honourable Dr. B. R. Ambedkar: Drat is his opinion. There is a 
further point to be made, namely under amendment 99 which gives power to the 
Governor to alter boundaries, to diminish areas and so on. It would be perfectly 
possible, for the Governor to sever any area, exclude any area trom the area now 
to be included in the autonomous} area. If that is not ciear, the Drafting Com- 
mittee would be quite prepared to include an express clause to that effect. But 
l do like to say that it is very unfortunate, to put it in the very mildest terms 
possible, that representatives should come to a conference, agree to certain agree- 
ment, and then resile from that agreement, bring in amendments and make it a 
point to comment against the Drafting Committee and say that they have done 
something which is either contrary to the wishes of the representatives. . . . 

Shri Kuladhar Chaliha : No. 

The Honourable Dr. B. R. Ambedkar : I am very sorry. All I can. . . 

Shri Kuladliar Chaliha : No. no. 

The Honourable Dr. B. R. Ambedkar : I am very sorry. Therefore, so far 
as paragraph 16-A is concerned, it provides separation for the purpose of 
political requirements. If complete separation is wanted I submit it is already 
provided for in the paragraph we have passed. If it does not do that, I am 
prepared to add a clause to make that thing quite clear that the Governor will 
have power to exclude any area if he thinks fit. So far as my amendment con- 
tained in new paragraph 19 is concerned I believe that all points of controversy 
have been answered. 

Now, Sir, 1 propose to deal with my honourable Friend Mr. Kunzru’s amend- 
ment which is for the addition of another paragraph. It will be noticed that his 
amendment is nothing but a repetition of paragraph 5 of the Fifth Schedule 
which has already been passed and which deals with tribal areas or scheduled 
areas in States other than Assam. There is nothing more in his amendment than 
this. My submission as against his amendment is this : so far as sub-clause (1) 
of his new paragraph is concerned, it is quite unnecessary. It is governed by 
paragraph 12(b) of the Sixth Schedule which gives the Governor the power either 
to apply or not to apply or if apply, apply with modifications laws made by 
Parliament or laws made by the Legislature of Assam. Therefore, that provision 
is absolutely unnecessary, and is already contained in our Draft. 

With regard to the second sub-clause (2), the position is this. It is quite true 
that so far as the Fifth Schedule is concerned, we do give the Governor the power 
to make regulations in respect of that area, but we do not propose to give that 
power to the Governor in the case of the Sixth Schedule. It is for this reason 
that in the case of the Fifth Schedule the tribes have no authority to make any 
regulations for themselves, but in the case of the Sixth Schedule, we have given 
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the district council and the regional council the right to make laws in certain 
respects. It seems to ntc, therefore, that where the tribes have not been given 
the power to make regulations it is necessary to give the power to the Governor 
to make regulations. But, where the tribal councils themselves have been given 
power to make regulations it seems to me that conferring powers upon the 
Governor to make similar regulations is utterly superfluous. That is the reason 
why we do not propose to give the power to the Governor so far as the Sixth 
Schedule is concerned. I therefore submit that his amendment is quite unneces- 
sary. 

There is one other point which I would like to make quite clear. The power 
to make regulations which it is proposed to give to the District Council under 
the Sixth Schedule is not a new power at all. As a matter of fact there exists 
now in Assam certain regulations which give the tribes the same power of making 
regulations which we are giving by our Schedule. The Schedule therefore is not 
anything new. It is merely continuing the existing position, namely, that the 
tribes have the power now to make regulations in certain matters. Therefore, for 
the reasons l have explained his amendment is quite unnecessary. I therefore 
oppose it. 

Mr. President : I was going to suggest that there is really not as much differ- 
ence in the viewpoints expressed here as would appear from the discussion that 
we have had. As I have followed Dr. Ambedkar’s statement, I betieve that if 
two suggestions are accepted, probably much of the differences will disappear. 
I was going to suggest therefore that lie should include clause (d) of sub-paragraph 
(2) of paragraph 10 in the proviso. 

The Honourable Dr. B. R. Ambedkar: If we leave it to the Drafting Com- 
mittee it will do that. 

Mr. President : I was going to suggest that we add to clause (b) of sub- 
paragraph (3) in amendment No. 99, after the words “diminish (he area of an 
autonomous district” the words “or exclude any area from an autonomous dis- 
trict”. This would cover all the points. 

The Honourable Dr. B. R. .Vmbedkar : That we are quite prepared to do. 

Mr. President: I find this difficulty. Most of the Members of the House 
including myself are not acquainted with the local situation and are therefore 
not in a position to take any definite line of our own with regard to Assam. 
We have to be guided by friends from there. Since there is difference in some 
respects among them, our position becomes very difficult. I would therefore 
suggest that it would be ben to leave the thing to be dealt with by the local 
Government. The suggestions which I have made will enable the local Govern- 
ment to deal with this matter. I understand that Dr. Ambedkar has no objection 
to the two suggestions I have made. 

The Honourable Dr. B. R. Ambedkar : No, Sir. I am prepared to add 10(2) (d) 
to the proviso and also add, ‘power to exclude’ in the other case. 

Mr. President : I think that will satisfy the friends from Assam. 

The Honourable Rev. 3. J. M. Nichols-Roy : \ do not understand your 

proposal, Sir. 

Mr. President : My first proposal is that, in the proviso which Dr. Ambedkar 
has moved to sub-paragraph (2) of paragraph 19, add the words in paragraph 
10(2)(d). 
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Shri T. T. Krishnamachari (Madras : General) : It will read like this : 

Clause (d) of subparagraph 2 oi paragraph 10, be added 

Pandit Hirday Nath Konzru : What was your suggestion, Sir ? 

Mr* President : It is to insert the following in paragraph 19 : — 

19. “Exclude anv .^ea from Part I of the suggested Table.” 

Please turn to amendment No. 99 which we have already parsed 


The Honourable Rev. J. J. M. Nichols-Rov : In the proviso to clause (2) the 
proposal is to exclude. . . 

Mr. President; T.o; to include the words ‘'sub-clause (d) of sub-paragraph 
(2) of paragraph 10” after the words ‘‘paragraph 8”. 

The Honourable Rev. . 1 . J. M. Nichols-Rov: I he difficulty is only here. 
Already the power has been given to the local Government to stop any regula- 
tion made by the District Council from having effect. The local government has 
already been given the power to stop any law from having effect which is passed 
by the District Council for the regulation and control of money-lending within the 
district. Sub-paragraph (3) of paragraph 10 reads : 

‘All regulations made under this paragraph be submitted forthwith to the Gover- 

nor. and until assented to by him shall have no elLvt 

If we give power now to the Governor to exclude any area it will be too 
wide. 


Mr. President : That is not the position. 


The Honourable Rev. J. .1. M. Nfchoks-Roy : My whole point is that power 
has -already been given to the local government when we have provided that AH 
i emulations made under this paragraph (by the District Council) shall be sub- 
mitted forthwith to the Governor, and until assented to by him shall Have no 
elTect.” 


Mr. President : What paragraph is that ? 

The Honourable Rev. J. J. M. Nichols-Rov : It is amendment No. 125 by 
Dr. Ambedkar : 

•That after sub-paragraph (2) ol paragraph 10. the lollowing sub-pir.iju.tph be added 

O) All regulations made undei this paragraph shall be submitted forthwith to the 
Governoi, and until assented to h> him shall have no died 

That covers everything, Sir. I am not agreeable to the powers of the Governor 
being made too wide. 

Mr. President : The proposal i-. different under paragraph 19, 

The Honourable Rev. J. J. M. Nkhols-Roy ; 1 do not see any reason why 
you should put under paragraph 19 a matter which is already covered by 
paragraph 10. 

Mr. President: The idea is to put in “sub-clause (d) of sub-paragraph (2) 
of paragraph 10”. not the whole of paragraph 10. 

The Honourable Rev. J. J. M. Nichols-Roy : What is the use of putting it 
here in this proviso ? It is already there under paragraph 10. 

The Honourable Dr. B. R. Ambedkar : Sub-clause (d) of sub-paragraph (2) 
of paragraph 10 covers only trading, not money-lending. That is what is sought 
to be included. 
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Mr. President : As regards the question of exclusion, it was in the original 
draft. 

The Honourable Dr. B. R. Ambedkar : Mr. Nichols-Roy, it is all right. I do 
not think you stand to lose anything. 

The Honourable Rev. J. J. M. Nichols-Roy : I am asking you whether or 
not you are going to put in the text an amendment to the effect giving power to 
Governor to exclude any area of an autonomous district. 

The Honourable Dr. B. R. Ambedkar : “Exclude” also we are giving. To 

“diminish” means really “exclude”. 

Mr. President : “Diminish” means “exclude”. 


The Honourable Rev. J. J. M. Nichols-Roy : I suppose, Sir, it may be all 
light. Mr. President, Sir, I am very thankful to Dr. Ambedkar for the explicit 
way in which he has put the position before this House regarding Shillong 
Municipality. [ think this House has understood that the Shillong Municipality 
is composed of two areas which were called before the British area and the 
Mylliem State area, and no act of the Provincial Legislature or of Parliament 
could be applied to this Mylliem State area unless agreed to by the Mylliem 
State authorities; but for municipal purposes the Mylliem State had given the 
power to the local Government and that is only for municipal purposes. The 
land still belongs to the Mylliem State. Therefore, Sir, the power of the District 
Council should remain over this area; and as it is understood from the Ministry 
of States this Mylliem State is going to be united with the District Council, this 
area should form part of the District Council and will be under the power of 
the District Council as regards land. The same conditions will be kept but all 
the municipal laws will apply there. At the same time. Sir, according to this the 
proviso which Dr. Ambedkar has moved regarding the Khasi and Jaintia Hills, 
it is stated that the Khasi States will be included in that area. For this reason, I 
believe that the pressure that has been put before the House is very reasonable. 
From the standpoint of the people the tribal people should live in that area; they 
would like to have the same rights and privileges which they had before, but 
according to this proviso even the judiciary of the Mylliem State will not be 
functioning there. Because paragraphs 4 and 5 have already excluded the 
judicial power of the D'strict Council over this area. That to my mind, Sir, is a 
great concession in order to pacify the feelings of the people who are not tribal 
people. It has been really a great concession and a sacrifice also to the tribal 
people to allow these areas to be altogether under the power of the regular court 
instead of going to the District Court. Sir, I do not feel very happy about this, 
but under the present conditions of the people of Shillong and the feelings of all 
classes of people, I felt that this was a compromise that was arrived at between 
myself and the other parties. 

Shri Rottini Kumar Chaudhuri : Is the honourable Member opposing the 
suggestion put forward by the Honourable Premier of Assam with regard to 
paragraph 10(d)? 

The Honourable Rev. J. J. M. Nichols-Roy: I am not opposing. I have 
already said, I do not want to be disturbed. I have to leave and go away to 
Assam today, Sir. What I want to say is that this compromise that has been 
arrived at is according to the ideas placed before the House and the amend- 
ment proposed by the Drafting Committee is acceptable considering all the 
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possible conditions and also the feelings of all the parties and therefore, 1 
support the amendment that has been placed before the House by Dr. Ambcd- 
kar. 

I am sorry, Sir, I have to be in a hurry because I have to leave today; 
otherwise I would have taken more part in this discussion. 1 thank the Draft- 
ing Committee for all that they have done in order to realize the position of this 
difficult situation there in Shillong. 

Shri B. Das (Orissa : General) : Sir, before I give my vote for the amend- 
ment may I know if this will not lead to disenfranchisement of large number of 
citizens in Shillong and is the deprivation of civil liberties, of rights and privileges 
of a section of the people that live today in the Shillong Municipality ? I should 
like to say that a sovereign body like ours should not deprive the civil liberties of 
those people. When I heard Rev. Nichols-Roy, I felt clear in my mind that he 
wants to perpetuate the old order of things. He does not want the inclusion of 
10(2) (d) in the proviso that the Honourable President has recommended- Let 
Dr. Ambedkar explain to us as to why does he want to disenfranchise those 
people ? Why does he want to take away the civil liberties of people who have 
enjoyed them for years in the Shillong Municipality? Part of my observations 
apply also to Dimapur. Dr. Ambedkar has changed his views ten times this 
morning and I am left no wiser. Sir, I may be a fool in this House but I just 
want the House to know that what Rev. Nichols-Roy said is only in continuation 
of the “two-nation theory”. 

Mr. President : You did not hear him. 

Shri B. Das : I am sensing him. I am very sorry that a great liberator like 
Dr. Ambedkar should introduce such an anachronism in his amendment No. 
331 to para. 19(2) of the Sixth Schedule, which disenfranchises the civil liberties 
of people of the Shillong Municipality and makes the people of educated class 
to depend on primitive people. Sir, I hate the provision of Sixth Schedule 
whereby you are perpetuating primitive conditions of life. I have warned you 
yesterday and I warn you again. The British spies through help of British and 
American missions and Communists are coming through these tribal areas and 
for that Reverend Nichols-Roy will be held responsible. 

Shri T. T. Krishnamachari : Sir, the question be now put. 

Mr. President : I shall now put the amendments to vote. 

The question is ; 

"That after paragraph 16 of the Sixth Schedule, the following paragraph be inserted : — 

"16A. Provisions applicable to areas specified in Part \A of the Table appended to para- 
graph 19. 

(1) Notwithstanding anything contained in this Constitution no Act of Parliament or of 
the Legislature of the State shall apply to any tribal area specified in Part 1A of the Table 
appended to paragraph 19 of this Schedule unless the Governor by public notification ao 
directs; and the Governor in giving such directions witti respect to any Act may direct that 
the Act shall in its application to the area or to anv specified part thereof have effect subject 
to such exceptions or modifications as he thinks fit. 

(2) The Governor mav make regulations for the peace and good government of any roch 
tribal area and any regulation so made may repeal or amend any Act of Parliament or of 
the Legislature of the State of any existing law which is for the time being applicable to 
such area Regulations made under this sub-paragraph shall be submitted forthwith to the 
President and until assented to by him shall have no effect.” 

The amendment was negatived. 

Mr. President : Amendment moved by Dr. Ambedkar, paragraph (1). 
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Shri H* V. Kama* (C. P. & Berar : General) : On a point of information. Sir, 
have your suggestions been accepted by Dr. Ambedkar on behalf of the Drafting 
Committee ? 

Mr. President : Yes. Therefore I am going to put the paragraphs separately. 
The question is : 

‘That with reference to amendments Nos. 150 and 151 of List I (Seventh Week), for 
paragraph 19 and the Table appended to it, the following paragraph and Table be substi- 
tuted . — 

‘T9. Tribal aieas. — (I) The areas specified in Parts 1 and II of the Table below shall be 
the tribal areas within the State of Assam.” 

The amendment was adopted. 

Mr. President : The question is : Paragraph (2). 

“(2) The United Khasi-Jaintia Hills District shall comprise the territories which before 
the commencement of this Constitution were known as the Khasi States and the Khasi and 
Jaintia Hills District, excluding an> areas for the time being comprised within the canton- 
ment and municipality of Shillong, hut including so much of the area comprised within the 
municipality of Shillong as formed part of the Khasi wState of Mylliem. 

Provided that for the purposes of clauses (e) and (f) of sub-paragraph (1) of paragraph 
3, paragraphs 4 and 5. paragraph 6. and sub-paragraph (2). clauses (a), (b) and (d) of sub- 
paragraph (3) and sub-paragraph (4) of paragraph 8. and clause (d) o! >eb~paragraph (2) of 
paragraph 10 of this Schedule, no part of the area comprised with*" the Municipality of 
Shillong shall he deemed to be within the District.” 

The amendment was adopted. 

Mr. President : The question is : Paragraph 3. 

“(3) Any reterence in the Table below to any district (other than the United Khasi- 
laintia Hills District) or administrative area, shall be construed as a reference to that district 
or area on the date of commencement of this Constitution : 

Provided that the tribal areas specified in PaTt II of the Table below shall not include 
any such areas in the plains as may, with the previous approval of the President, be notified 
by the Governor of Assam # in this behalf/' 

The amendment was adopted. 

Mr. President : Table. Parts I and II. The question is 


Table 
Part I 

1. The United Khasi-Jaintia Hills District. 

2. The Garo Hills District. 

3. The Lushai Hills District. 

4. The Naga Hills District. 

5. The North Cachar Hills. 

6. The Mikir Hills. 

Part II 

L North-East Frontier Tract including Balipara Frontier Tract, Tirap Frontier 
Tract. Abor Hills District, Misimi Hills District. 

2. The Naga Tribal Me a. 

The amendment was adopted. 
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Mr. President : The question is : 

“That paragraph 19, as amended, and the Table, Parts l and II, stand part of the Sixth 
Schedule”, 

The motion was adopted. 

Paragraph 19, as amended, and the Table, Parts I and II were added 
to the Sixth Schedule. 


Paragraph l 

Mr. President t There is a suggestion that we reopen amendment No. 99 and 
add one more sub-clause to it : 

“That after clause (a) of sub-paragraph (3) of paragiaph t of the Sixth Schedule, the 
following be inserted : 

(aa) exclude an / area from Part T of the said Table,’ ” 

This gives power to the local Government to exclude any area. As a matter 
of fact, k is included in sub-clause (d) which says ‘"diminish the area of any 
autonomous district”. But, to make it beyond all question, this is sought to be 
added. 

The question : 

‘That after clause (a) ot sub-paragraph (3) oi paugrapli ! of the Sixth Schedule, the 
following be inserted : — 

Xaa) exclude any area from Part I ot the said Table,’ ” 

The amendment was adopted. 


Paragraph 20 

The Honourable Dr. B. R. Vmbedkar : Sir, 1 move : 

“That aftei paragraph 19, the following new paragraph he inserted : 

‘20. Amendment of the Schedule. — ( 1 ) Parliament may from time to time by law amend- 
by way of addition, variation or tepeal any of the provisions of this .Schedule and when the 
Schedule is so amended, any reference to this Schedule in this Constitution shall be construed 
as a reference to such Schedule as so amended 

(2) No such law as is mentioned in sub-paragraph (1 ) ol this paragraph shall be deemed 
to be an amendment of this Constitution tor pui poses ot article 304 thereof.” 

Prof. Shibban Lai Saksena : Sir, I beg to move : 

“That in amendment No. 153 of List I (Seventh Week), for the proposed new paragraph 
20. the following be substituted : — 

‘20. Parliamentary Commission and Amendment of the Schedule. — (1) As soon as may 
be after the commencement of the Constitution but not later than two years thereafter, there 
shall be constituted a Parliamentary Commission consisting of fifteen members of whom 
ten shall be elected by the House of the People and five shall be elected by the Council of 
States in accordance with the system of proportional representation by single transferable 
vote. 

(2) It shall be the duty of the Commission to investigate the entire problem of the tribal 
people and the tubal areas of Assam and to make recommendations to the President oh 
to,— 

(i) ways and means by which the tribal people may rise up to the level of the rest 
of the population educationally and economically so that at the end of ft period 
of ten years since the commencement of the Constitution, these special provisions 
for the tribal people and the tribal areas in Assam may not be necessary and 
may be abolished, and 

(ii) legislation that should be undertaken by Parliament to revise this Schedule with 
the above-mentioned purpose in view 

(3) On receiving the report of this Parliamentary Commission, Parliament may by 
amend by way of addition, variation or repeal any of the provisions of this Schedule, and 
when the Schedule is so amended, any reference to this Schedule in this Constitution shftlt 
be construed as a reference to such Schedule as so amended. 

(4) No such law as is mentioned in sub-paragraph (3) of this paragraph shall be deemed 
to bo amendment of this Constitution for purposes of article 304 thereof” 
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Sir, in the last two paragtaphs of my amendment, I have kept the two clauses 
of the amendment which has been moved by DP. Ambcdkar and 1 have added 
only the first two clauses. 1 want that the conditions in the tribal areas should 
be investigated by a Commission. The debate during the last two days has shown 
that most Members here do not know anything about the province of Assam. 
In fact, Mr. Rohini Kumar Chaudhuri went so far as to say that even the Prime 
Minister of Assam was not fully aware of the conditions and that many of these 
representatives have not gone to some of those areas. I think this is a very 
important problem, particularly because Assam is a frontier province. In the 
last war, it was a most important area. Therefore, I think that the ultimate 
destiny of these areas must be a matter of concern not only of Assam, but of 
the whole country. 

I therefore want that after the new elections according to the new Constitu- 
tion, the new Parliament should appoint a Commission and that Commission 
should consist of members of both the Houses. This Commission should investi- 
gate into the conditions and make a report, and according to that report, 
Parliament must then make legislation. The aim should be that at least within 
ten years we should be able to absorb these people in the rest of the population 
and they should form an integral part of the entire population of Assam. During 
this interval, this Schedule, if it is necessary, should be changed. In fact, yester- 
day Dr. Ambedkar told us that he has tried to follow a middle course policy 
between two extremes. But he admits that we want these peop c to become one 
with the rest of the people. I feel, Sir, that whenever there have been separate 
electorates, the result has been more separation and no attempt at assimilation has 
succeeded them. 

What I am afraid of is this. Although in the present condition of these 
tribes, it would be necessary to provide ample safeguards for them, and not to 
introduce any violent changes in their economy, 1 do think that something should 
be done to remove the separation and to effect a gradual assimilation of these 
people in the whole population of the province. I therefore suggest, that because 
the House is not aware of the conditions of the people there, and the people 
of Assam are divided on this subject, provision should be made in this Consti- 
tution for this Commission. It may be said that there is already a Commission 
provided for in paragraph 16. That is a Commission which will report to the 
Governor mainly on three subjects which fall within the province of the Governor 
himself. I want the entire Schedule to be changed according to the report of 
the Commission. Of course, the power is there and Parliament can always do 
that. But, Parliament will not have any information about the conditions of these 
tribes. Besides, Parliament may not exercise that power unless it has got all the 
information before it. Therefore I say this should be laid down in the Consti- 
tution itself that within two years or as soon as may be possible, there should 
be a Commission which should make a report on which Parliament should proceed 
to revise this Schedule. 

Shri Brajeshwar Prasad : Mr. President, I rise to support the idea of a Com- 
mission. I am not clear in my own mind whether it should be a parliamentary 
commission consisting of ‘members of the Houses — both the Upper and Lower 
Houses — or it should be a body appointed by the President. I feel that members 
of the Houses of Parliament will not be in a position to discharge the functions 
properly because they are laymen. They are not acquainted with tribal prob- 
lems especially tribal problems on the borders of Assam which are of a very com- 
plicated nature. I have already placed my views more than once in this House. 

I feel that this body should consist of members who are experts, who know the 
problem of these areas and who have an appreciation of the realities of the 
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situation, who understand the international importance of these areas. I am not 
in favour of the members of the Houses because X have a feeling in my mind 
that these members may tilt the balance in favour of provincial autonomy. I 
want both the areas specified in Parts I and II to be centrally administered areas 
and therefore 1 am of opinion that provincial members should not be allowed to 
become members of this body. 

Secondly, I feel that my Friend Mr. Saksena has not properly drafted this 
amendment. At one place — I am referring to clause (2) (i>— he says that the 
Commission shall not have the power to recommend the complete repeal of the 
Sixth Schedule before the end of ten years and then he says in clause (3)-*~‘On 
receiving the report of this Parliamentary Commission, Parliament may by law 
amend by way of addition or repeal any of the provisions of this Schedule’. Sir, 
Parliament according to ( 2 ) (i) has not got the power. The Commission has not 
got the power to recommend the repeal of the entire Schedule, but my friend 
says in clause ( 3 ) that such a thing can be done. Then in sub-clause (ii) of 
clause (2), there is the following — 

“legislation that should be undertaken by Parliament to revise this Schedule with the 
above-mentioned purpose in view”. 

If after the word tevise’ the word ‘or repeal’ had been there, it would be far 
more satisfactory. 1 feel that this Commission is very very necessary. Of course 
it is left open to Parliament to appoint a Commission whenever it likes. What 
my Friend Mr. Saksena wants is to bind the Government and Parliament to 
appoint a Commission within a period of two years from the date of the com- 
mencement of this Constitution. On the whole 1 am glad to support the amend- 
ment moved by my Friend Mr. Saksena. 

I he Honourable Dr. B. R. Ambedkar : I do not accept the amendment. 

Mr. President : The question is : 

“That in amendment No 153 of I ist I. for the proposed *iew paragraph 20, the follow- 
ing be sub diluted : — 

‘20. Parliamentary Commission and Aniunlmcnt of the S(heduh.--{ 1) As soon as may 
be after commencement of the Constitution, hut not latei than two years there- 
after there shall be constituted a P.uliamemary Commission consisting of fifteen members 
of whom ten shall be elected by the House of the People and fhe shall be elected by the 
Council of States in accordance with the sWcrt of propoitional representation by single 
transferable vote. 

(2) It shall be the duty of the Commission to investigate the entire problem of the tribal 
people and the tribal areas of Assam and to make recommendations to the President a* 
to, — 

(i) ways and means by which the tribal people may rise up to the level of the rest 
of the population educationally and economically so that at the end of a period 
of ten years since the commencement of the Constitution, these special provisions 
for the tribal people and the tribal areas in Assam may not be necessary and 
may be abolished, and 

(ii) legislation that should be undertaken by Parliament to revise this Schedule with 
the above-mentioned purpose in view. 

(3) On receiving the report of this Parliamentary Commission, Parliament may by law 
amend by way of addition, variation or repeal any of the provisions of this Schedule, and 
when the Schedule is so amended, any reference to this Schedule in this Constitution’ shall 
be construed as a reference to such Schedule as so amended. 

( 4 ) No such law as is mentioned in sub-paragraph (3) of this paragraoh shall be deemed 
to be amendment of this Constitution for purposes of article 304 thereof/* 

The amendment was negatived. 


L9LSS/66 
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Mr. President : The question is : 

‘That after paragraph 19, the following new paragraph be inserted — 

‘20. Amendment of the Schedule : (1) Parliament may from time to time by law amend 
by way of addition, vanation or repeal any of the provisions of this Schedule and when 
the Schedule is so amended, any reference to this Schedule in this Constitution shall be 
construed as a reference to such Schedule as so amended. 

(2) No such law as is mentioned in sub-paragraph (1) of this paragraph shall be deemed 
to be an amendment ot this Constitution for purposes of article 304 thereof ’ ” 

The motion was adopted. 

Paragraph 20 was added to the Sixth Schedule. 

Mr. President: 1 put the whole Schedule now. 

The question is : 

“That Schedule VI, as amended, stand part of the Constitution’* . 

The motion was adopted. 

Schedule VI, as amended, was added to the Constitution. 


Article 281 

Mr. President : Then we go to Article 281. 

The Honourable Or. B. R. Ambedkar : I move * 

*That for article 281 the following be substituted — 

‘281. In this Part, unless the context otherwise requires, the cx- 
Interpreution. pression ‘State’ means a State for the time being specified in Part I 

or Part III of the First Schedule 

Mr. President : There is no amendment. The question is 

“That for article 281 the following be substituted 

‘281. In this Part, unless the context otherwise requires., the ex- 
Interpretation pre swig Slate’ means a State tor the time bung ^ptuficd in Part I 

or Part III of the First Schedule 

The motion was adopted 
Article 281 was added to the Constitution. 


Article 282 to 282-C. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That with reference to amendment No 3034 pf the List of Amendments (Volume II), 
for article 282 the following articles be substituted — 

282 Subject to the provisions of this Constitution, Acts of the 

♦Recruitment and c#n- appropr j a te Legislature may regulate the recruitment and conditions 
«r»ing thcljmoa^r^a State of service of persons appointed to public services, and to posts in 
connection with the affairs of the Union or of any State : 

Provided that it shall be competent for the President in the case of services and posts 



State to make rules regulating 
appointed to such services and posts until provision in that behalf is made by or under 
an Act of the appropriate Legislature under this article, and any rules so made shall have 
affect subject to the provisions of any such Act. 

Tenure office of per- 2R2A m Exceot as expressly provided by this Constitution. 
ST"* lhe Um ° n ° r every person SX a member of ? defence sendee or of a civil 
service of the Union or of an aH-fndia service or holds any post connected with defence or 
any civil post under the Union, holds office during the pleasure of the President, and every 
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person who is a member of a civil service of a State or holds any civil post under a State 
holds office during the pleasure of the Governor or, as the case may be, the Ruler of the 
State. 

(2) Notwithstanding that a person holding a civil post under the Union or a State holds 
office during the pleasure of the President or, as the case may be, of the Governor or 

Ruler of the State, any contract under which a person, not being a member of a defence 

service or of an all-India service or of a civil service of the Union or a State, is appointed 
under this Constitution to hold such a post may, if the President or, the Governor or the 

Ruler, as the case may be deems it necessary in order to secure the services of a person 

having special qualifications, provide for the payment to him of compensation if before the 
expiration of an agreed period that post is abolished or he is for reasons not connected with 
any misconduct on his part, required to vacate that post. 

reduSlou ii» rank C of person^ ,, . 282B - W No person who is a member of a civil service of the 
employed in civil capautu* Union or an all-India service or a civil service of a State or holda 
under Ihc Union or state, a civil post under the Union or a State shall be dimmed or 
removed by an authority subordinate to that by which he was appointed. 

p) such person as aforesaid shall be dismissed or removed or reduced in rank until 
he has been given a reasonable opportunity of showing cause against the action proposed to 
be taken in regard to him : 


Provided that this clause shall not apply — • 

(a) where a person is dismissed, or removed or reduced in rank on the ground of 
conduct which has led to his conviction on a criminal charge; 

(b) where an authority empowered to dismiss or remove a person or to reduce him 
m rank is satisfied that for some reason to be recorded by that authority in 
writing it is not reasonably practicable to give that person an opportunity of 
showing cause; 


(c) where the President or Governor or Ruler, as the case may be, is satisfied that 
m the interest of the security of the State it is not expedient to eive to that 
person such an opportunity. 


(3) If any question arises whether it is reasonably practicable to give notice to any 
person under clause (b) of the proviso to clause (2) of this article, the decision thereon of 
me auinority empowered to dismiss or icrnovc such person or to reduce him in rank as the 
case may be, shall be final. 


AiModi.escrvK^: . Notwithstanding anything in Part IX of this Constitu- 

tion, if the Council of States has declared by resolution supported 
by not less than two-thirds of the members present and voting that it is necessary or expe- 
dient in the national interest so to do. Parliament may by law provide for the creation of 
one or more All-India Services common to the Union and the States, and subject to the 
other provisions of this Chapter, regulate the recruitment and the conditions of service o r 
persons appointed to any such service. 

(2) The sci vices known on the date of commencement of this Constitution as the Indian 
Administrative Service and the Indian Police Service shall be deemed to be services created 
by Parliament under this article.* ’* 


Sir, T do not propose, at this stage, to say anything on the amendment I 
have moved, because the articles themselves are quite clear. There are several 
amendments which may raise some points of criticism, and I, shall then be in a 
position to give the House the. explanations that may be necessary in order to 
dispose of those amendments. 


Mr. President : Amendment No. 3 — Shri Satis Chandra Samanta. 

Shri Satis Chandra Samanta (West Bengal : General) : Respected President, 
Sir, I beg to move : 

"That in amendment No. 2 above, to the proposed article 282, the following proviso be 
added : — 

\ 

-Provided further that no person shall be eligible for appointment to any of the aunerior 
public services and posts in connection with the affairs of the Union unless he is thoranriilv 
conversant with any other regional language of India besides the National language of 
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Sir, in connection with the amendment that I have moved, I propose to refer 
to the report of the Universities Commission and to its recommendation, and 
also to one of the resolutions passed by the Language Convention held in Delhi 
in August last. The Universities Commission under the chairmanship of Dr. 
SarvapalU Radhakrishnan has recommended that every university should teach 
its students one other regional language of India, besides the State language. 
And the Language Convention has also passed a resolution that excepting die 
regional language in the province or State, everyone should be conversant with 
any other regional language of India. Sir, India is a country which has so many 
languages, so many divergent languages and in order to make India one, all 
Indians should know one common language, and thereby acquaint themselves 
with the common people and with one another. So long as we have no common 
language of our own we should learn one other regional language. Therefore I 
want that at least the superior officers of the Union should be conversant with 
any other regional language of India besides the official language of India so 
that they may freely mix and have contact with the common people. Sir, I 
know that against my amendment, it will be said that it will come under the rules 
and regulations. But considering the importance of the subject, I request that 
this amendment should be added to the Constitution. This is my request and 
I hope the House will accept my amendment. 

Mr. President : There are two other amendments — Nos. 4 and 5 which have 
the same effect. These need not be moved. Then we come to No. 6— Mr. 
Brajeshwar Prasad. 

Shri Brajeshwar Prasad : Mr. President, Sir, I beg to move : 

“That in amendment No. 3034 of the List of Amendments (Vol. II) in the proposed 
article 2R2, for the words ‘Acts of the appropriate Legislature may regulate’, the words 
‘the Union Public Service Commission as respects the All-India services and also as respects 
other services and posts in connection with the affairs of the Union, and the State Public 
Service Commission as respects the State services and also as respects other services and 
posts in connection with the affairs of the State shall make regulations on all matters relating 
to be substitftted; and the proviso be deleted ” 

Sir, I want our Commissions to be constituted on the lines of the Whitley Com- 
mission of England, and I want these Commissions to have exactly similar 
powers and functions. I have thought over this matter very carefully. This 
amendment was tabled in 1948 and since then my views have undergone 
changes on this question. I am prepared to admit that the power of recruit- 
ment should be vested in the hands of Parliament, but in no case I am prepared 
to concede that this power should be given to the provincial legislatures. If 
this power is vested in the hands of Parliament it will strengthen the founda- 
tions of our State. I want to place before the House some reasons and some 
arguments why I am in favour of this proposition. It will generate a feeling 
of security in the minds of the public servants of the State. It will hamper the 
growth of communalism and provincialism and will thereby promote the cause 
of nationalism. If all the servants serving in different provincial governments 
are governed by uniform rules of recruitment and conditions of service, the 
result will be the growth of a feeling of oneness amongst all ranks of officers in 
India. The danger of discontent will be eliminated. A contented and efficient 
bureaucracy will go a long way in solving the major problems that confront us. 
The trend of the modem world is towards bureaucratic rule. The managerial 
state is the next step in the course of our political evolution. An enlightened 
bureaucracy is the need of the houh We must strengthen the foundations of 
our civil service and protect k from the onslaught of mobocrats who are, in the 
name of democracy, trying day in and day out to boss over and dictate over 
those who are their superiors in intellect and morals. Men of small stature 
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riding on the crest of popular enthusiasm are placed in positions of power and 
authority. No civil servant will tolerate the antics and clownish performances 
of political upstarts. If the evils of adult franchise in a community which is 
steeped in ignorance and poverty are to be avoided, the civil services must be 
placed outside the purview of provincial autonomy. 

Shri Phool Singh (United Provinces : General) : Mr. President I beg to 
move : 

"That in amendment No. 3034 of the List of Amendments in the proposed article 282 . 
after the words ‘affaiis of the Union or any State’ the words ‘and fix the minimum as well 
as the maximum amount of salary of a Government servant as also lay down the condition 
to be fulfilled by a group of persons to be able to be included in the list of public servants’ 
be insetted.’' 

I he first part of my amendment is an amplification of the principle already 
adopted by this House in articles 34 and 3 1 , namely, that of living wage a n d 
equal remuneration for equal amount of work. While article 34 recommends a 
living wage for an agricultural, industrial or other sort of worker, there is no 
such suggestion regarding government servants. Not only that, the disparity 
between the pays of government servants is enormous. There are those who 
get Rs. 3 or Rs. 8 per month while there are those who get more than they 
deserve and also more than they need. It is also astonishing to know that in 
the case of government servants of higher ranks, even the contract of service 
is not adhered to. An I.C.S. even according to the contract is entitled to a 
maximum of Rs. 2,250. At present the Chief Commissioners get Rs. 3,500 and 
Commissioners Rs. 3,000; and who are these Commissioners and Chief Com- 
missioners of today ? They are the Deputy Collectors and Collectors of yester- 
day. The exist en masse of the Britishers irons the services of India after 
independence has given easy lifts to these higher ranks — lifts which they neither 
contracted for nor ever dreamt of. Numerous devices have been invented to 
secure higher pays for these people by way of personal pays or some such things. 
It is but lair that we should fix the minimum as well as the maximum amount 
of salary that a government servant should gel, so that there may be no harm 
done. As things are at present, the salaries do not very even according to res- 
ponsibilities. Take the case of Secretaries of Departments who were formerly 
doing the work which the Ministers are now doing. After the introduction of 
this Government, the responsibilities of these Secretaries has surely decreased, 
but there has been no down-grading of pays in their case. They continue to 
enjoy the salaries they were enjoying before this Government was established. 

Mr. President : So far as I can see, this clause has nothing to do with present 
incumbents. It relates to recruitment of people who will come into the services 
in future. 

Shri Phool Singh : 282 and 283 refer to future incumbents as well as to 

present incumbents and 283-A refers to transitional period. These have not 
been moved. But I think I will cover all the cases and save the House repeti- 
tion of the same arguments over again. My only submission is that it is but 
proper that we should fix the maximum and minimum amount of pay that a 
government servant should get. That is as far as the first part of my amend- 
ment is concerned. 

So far as the second part is concerned, it will be interesting to note that 
those people who are called government servants are only a small minority of 
those who are virtually government servants but have not been styled so. If 
a post is created even temporarily, the incumbent is called a government servant. 
But just think of those thousands of workers in the countryside in the P.W.D. 
and other departments, whose job is not at all temporary. In their case there 
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is no prospect of their job being finished; still they are not called public servants. 
T had the ojiportunity to take up such cases with a provincial government and 
the answer given by people in the higher ranks of the services was that if these 
people are called government servants, they will slacken their efforts to work. 
If that is true, it should apply to all government servants and if it is false, then 
it will not be fair to punish these people under this pretext. 

My submission is that it is better that we frame rules so that if any class 
of people who are working for the government fulfil those conditions, they should 
automatically be entitled to come under that list. Not only pay but all other 
considerations are also denied to these people. If a government servant in the 
higher ranks* is transferred, he gets not only single fare., not only fare for himself 
but for his family; while people at the lowest rung sometimes are denied any 
railway fare and in most cases even if they have families they are given only 
one single fare. Those in the higher ranks are given conveyances or touring 
allowances, but those on the lowest rungs even in case-, where their circle covers 
an area of forty miles are not given even cycles. 

Sir, if these people are included in the category of public servants I think 
it will save them a lot of heartburning and it will improve the lot of those who 
well deserve it and who are doing real service to the Motherland. 

With these few remarks, Sir, I submit that my amendments may be considered 
and accepted. 

Prof. Shtbban Lai Saksena : Sir, I beg to move : 

"That in amendment No 2 of List I (Seventh Week), in the pioposcd article 282, for 
the words ‘Acts of the appropriate Legislature’ the words ‘Acts of Parliament’ be substi- 
tuted.” 

Along with this amendment of mine should be considered my amendment 
No. 231. Sir, I move: 

‘‘That in amendment No. 2 of list I (Seventh Week), for the proviso to the purposed 
article 282, the following be substituted : — 

‘Provided that Parliament may by law specify the public services in the States with 
regard to which Acts of appropriate L "gislature may 'regulate the recruitment and condi'ions 
of services of persons appointed to them’.” 

Dr. Ambedkar’s amendment provides that “Subject to the provisions of this 
Constitution, Acts of the appropriate Legislature may regulate the recruitment 
and conditions of service of persons appointed to public services, and to posts 
in connection with the affairs of the Union or of any State”. The object of my 
amendment is to bring about uniformity in regard to the recruitment to the 
important public services all over the country. At present the only services 
where there is a certain amount of uniformity is the Indian Administrative 
Service (which has replaced the Indian Civil Service) and the Indian Police 
Service. The object of my amendment is that this practice should be extended 
to the other important services as well. 

Dr. P. S. Deshmukh (C. P. & Berar : General) : Mr. President, Sir, I move : 

“That in amendment No. 2 of List (I (Seventh Week) in the proposed article 282, for the 
word ‘may’, where it occurs for the first time, the word ‘shall’ be substituted." 

Sir, looking to the whole structure of the provisions of this article, I think 
it is necessary that the provision in article 282 should be made obligatory and 
not left in doubt as it has been done here. It may probably be said that 
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‘may’ has the force of ‘shall’. If that is our intention, why not use the word 
‘shall’ ? I would, therefore, suggest that this amendment of mine may be 
accepted if it is found, as I hope it will be, that this change would be bettor 
suited to the whole position and carry out our intention better also. 

Dr. Monomolian Das (West Bengal : General) : Mr. President, Sir, I move : 

“That in amendment No. 2 of List (I (Seventh Week), at the end of the proposed article 
282, the following new proviso be added : — 

‘Provided that, in order to be recruited for any of the posts in connection "with the 
affairs of the Union, a candidate must be thoroughly conversant in the following lan- 
guages : — 

(i) The official L nguage of the Union. 

(ii) The English language. 

(iii) Any other regional language of the Union except the official language."’ 

Sir, my amendment proposes that in order to be recruited as an officer tinder 
the Union Government a candidate must possess a fairly workable knowledge 
in three languages at least, namely, English, the official language of the Union 
and a regional language of India different from the official language of the 
country. In the amendment moved by Dr. Ambedkar, article 282, the Presi- 
dent has been invested with power for framing rules and regulations regarding 
the recruitment of services under the Central Government. My amendment 
seeks to introduce sonic principles into these regulations so far as the question 
ot language is concerned. These principles are of such importance that I feel 
they should not be left to the sweet will and pleasure of the President but they 
must find a place in the Constitution. 

Sir, a fairly workable knowledge of English should be an essential require- 
ment for any Government officer in the Centre because English has become 
practically the international language of the world today. In addition to this, 
it is through the medium of the English language that education in scientific and 
technical subjects has been imparted to the people of this country for more than 
150 years. Moreover, die link between India and the outside world today, 
which is growing stronger and stronger every day is being maintained through 
the medium of the English language. Therefore, it will be disastrous) on the 
part of our Government if the officers under the Central Government lack a fairly 
workable knowledge of the English language. 

Secondly, our officers under the Union Government must be thoroughly 
conversant with our national language because of the simple fact that it is the 
official language of the Union. 

Thirdly, our officers under the Central Government will be required to have 
a fairly workable knowledge in any regional language different from our official 
language. Sir, the Indian Union consists of so many States having different 
languages and the Central Government should be always in intimate touch with 
the provinces and States. So it is essential and necessary that our officers under 
the Central Government should have at least some knowledge of the regional 
languages of the States that comprise the Indian Union today. This knowledge 
of the regional languages of the States of India, is also necessary from another 
point of view. This is for maintaining a common standard for educational 
qualifications, especially linguistic qualifications among the members of our 
Central services. 

Sir, this Assembly has not yet selected the official language of this country. 
We have deferred this issue up till now to avoid unpleasant consequences that 
a controversy on this subject may give rise to. But the time has come when 
we shall be able no longer to defer this issue and we must have to take 
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some decision one way or the other without delay. Sir, a section of the popula- 
tion, whose mother tongue will be accepted by this House as the official language 
ot the country, will have an undue and unjustified and inherent advantage over 
the sections whose mother tongue will not coincide with this official language of 
India. In order to do away with this difference 

The Honourable Dr. B. R. Ambedkar : I think my friend has said enough 
on the point and he need not continue. We have understood his point. We 
must get through today at least one article. 

Dr. Monomohan Das ; If that is the case, I shall stop. 

Dr. P. S. Deshmukh : Sir, I move : 

"That in amendment No. 2. of List I (Seventh Week), in the proviso to the proposed 
article 282, the words ‘and any i ules so made shall have effect subject to the provisions of 
any such Act’ be deleted.” 

My purpose is simple because the previous wording says that “it shall be com- 
petent for the President in the case of services and posts m connection with 
the affairs of the Union and for the Governor or, as the case may be, the Ruler 
of a State in the case of services and the posts in connection with the affairs 
of the State to make rules regulating the recruitment and the conditions of 
service of persons appointed to such services and posts until pmvtston in that 
behalf is made by or under an Act of the appropriate Legtslatiue.'’ 

In view of these’ concluding words it appears that there is no necessity of 
adding a clause to this effect by whicli the rules are to have effect subject to 
the provision of any such Act. So long as the words “until provision in that 

behalf etc.” are there, the rules made by the above-named authorities would 

be operative, only till the appropriate Legislature deals with the matter by an 
Act. 

There are two more amendments. They are more of a drafting nature and 
I am prepared to leave them to the Drafting Committee. So T do not propose 
to move them. 

Shri Mahavir Tyagi (United Provinces : General) : Sir, I beg to move : 

“That in amendment No 2 of List I (Seventh Week), at the end of the proposed article 
282 , the following new proviso be added : 

‘Provided further that all tests, examinations, interviews and competitions held for the 
purpose of selecting candidates' for services and posts in connection with the affairs of the 
Union or a State shall, as far as practicable, be conducted in the language recognised for the 
official purposes of the Union or the States as the case may be.’ ” 

It is a very simple amendment. The grievance of the whole country for a 
century and a half has been that the indigenous talents and intellect winch the 
country produced was never recognised by the British. They had their own 
pattern of pedantism with which they thought they could run die administration 
of the country. Therefore those who took to learning the English language and 
who begad to practice English mannerism were considered to be educated, and 
fit to take charge of the Government of the country. My regret is that even 
today the same conditions obtain. The country fought for freedom not against 
the British, as Mahatma Gandhi said. It was not against colour. It was against 
the bureaucracy that we fought and wanted to be free from it. Now the very 
same bureaucracy stands as it is. According to my opinion, Government must 
not be allowed to be run by persons who are mercenary, who come and offer their 
intellectual talents on hire. I am a man of a different way of thinking. I 
consider the English education as a curse to India. Afl these pedants who boast 
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of their foreign accents suffer from a superiority complex. They are generally 
speaking a demoralised and denationalised lot. I think Government servants 
must be paid according to their needs and they should not be encouraged to 
bargain their talents. They must oiler as volunteers to serve the State, Only 
then the old pattern will change and that can come about only if we discord 
the English language and own our own culture with pride. Now all stress is on 
the English language. I am opposed to the present method of selection of cam 
didates to the services. My friend Shri Monomohan Das complains that if Hindi 
were made the official language, persons who belong to non-Hindi speaking 
areas will sutler in competition with people who come from these areas. I 
therefore suggest that the overall capacity must not be examined even in Hindi. 

I am not only for Hindi. My submission is that every candidate must be exa- 
mined in his own mother tongue. It is in one’s own mother tongue that one 
would be able to express his ideas best. 

Mr. Naziruddin Ahmad (West Bengal : Muslim) : The members of the 
Public Service Commission would then have to learn the language of a candidate 
they want to test. 

Shri Mahavir Tyagi : If you legislate like that they will have to learn those 
languages. 

Mr. Naziruddin Ahmad: There are about 130 principal languages in India 
and about 300 dialects. 

Shri Mahavir Tyagi : It is not necessary to test the intelligence of a candi- 
date by examining the amount of Oxonian accent he has adapted. You can 

test him in Hindustani or Madrasi or Punjabee or Bengalee or any other lan- 
guage. Proficiency in a language is not the sole criterion of education. To 

claim to be educated, one must be possessed of a general knowledge of the 
world, and one should prove that he has taken the fullest advantage of know- 
ledge by practising it on himself, and that one has consumed knowledge. He 
must radiate knowledge by his habits and manners. But today as we see the 
main stress is on correct English and on good table manners in the approved 
English style. Such men are selected at the interviews. If things go on at this 
rate l am afraid, we can never enjov freedom. The only proper method of 
recruitment to Government services of the true sons of the soil is to test the 
candidates in their own mother tongue. 

Sir, even in the army, recruits are selected not because of their capacity to 
use the sword effectively, but because of their knowledge of handling the fork 
and spoon. They are selected for their English mannerisms. I have seen 
selections for the army made of people whose only qualification is know- 
ledge of English. This is a slavish Habit. India cannot stand it any longer, 

I submit that people should be examined in their own language and the candi- 
date should be absolutely free to prove their talents even in broken English. 

Mr. President s The honourable Member has expressed his views at length. 

Shri Mahavir Tyagi : If you have been convinced I am thankful. 

Mr. President : I do not say I am convinced. I have understood what you 
have said. AH the concerned amendments have been moved. 

Shri H. V. Kamath : With your permission Sir, I shall say a few words. I 
shall not take more than two minutes. 

On this amendment moved by my Friend Mr. Tyagi I wish to say that hte 
intention is laudable, but I fear that there will be considerable difficulty in 
implementing his amendment. Let me at the outset state that prejudice 
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against any language as such is thoroughly irrational. Prejudice against even 
the English language is irrational. We fought British rule in India, but we 
never lought again# the English language. I may remind the House that 
Kental Ataturk, after Turkey was freed from foreign rule, almost overnight 
adopted and promulgated the Roman script, throughout Turkey. 

Now, Sir, the difficulty in adopting this amendment is two-fold. Firstly, 
the posts in connection with the affairs of the Union do not fall all under one 
category. Does Mr. Tyagi want that even the candidates for the consular and 
diplomatic posts should be examined only in the official languages of the Indian 
Union ? 

Shri Mahavir Tyagi : 1 said in the language of the region from which the 

candidate comes. 

Shri H, V. Kamath : He has not followed me. I want to know from him 
whether persons to be selected for diplomatic and consular posts abroad should 
be examined only in an Indian language. 

Shri Mahavir Tyagi : 1 have said, ‘as far as practicable’. If you arc select- 
ing a candidate tor our Embassy in Erance, let him have a knowledge oL French. 
But he should be examined in his own mother tongue. I have no objection to 
a man being examined in Marathi language. 

Shri H. V. Kamath : My friend has put all tests, examinations, interviews 
and competitions together in his amendment. I may tell him that 1 respect the 
spirit of his amendment. 1 am only pointing out the practical difficulties in 
the way of its acceptance. Even in England the tests conducted by the Selection 
Boards for appointments to diplomatic and even the Home Civil service are not 
all of them in the English language alone. 

Mr. President : Mr. Kamath has taken more than the two minutes he himself 
promised to take. 

Shri H. V. Kamath: 1. shall conclude in a few seconds, Sii. 1 may tell the 
House that the examinations in England itself are not all conducted in English. 
So also. in India it would not be practicable to hold all tests and examinations 
only in the official language of the Union or of the States. 

I- have said that as regards posts in the Union, there are various categories 
of them; and each category calls for particular qualifications. Secondly, as 
regards a particular State, it may like to have officers for the purpose of liaison 
with the Union Government. For such posts a mere knowledge of the language 
of the State would not be adequate. Knowledge of the official language of the 
Union plus, perhaps, knowledge of a foreign language as well may be necessary 
for persons appointed as liaison officers between States and the Centre and for 
officers in foreign countries. 1 therefore feel that Mr. Tyagi’s amendment . . . 

Mr. President : The honourable Member has exceeded his time-limit. Does 
Dr. Ambedkar like to Speak ? 

The Honourable Dr. B. R. Ambedkar : I do not accept any of the amend- 
ments. 

Mr. President : I shall now put the amendments to vote. The question is : 

“That in amendment No. 2 above, to the proposed article 282, the following proviso be 
added : — 

‘Provided further that no person shall be eligible for appointment to any of the superior 
public services and posts in connection with the siffairs of the Union unless he is thoroughly 
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conversant with any other regional language of India besides the National language of 
India.’ ” 

The amendment was negatived. 

Mr. President : The question is : 

‘‘That in amendment No. 3034 of the List of Amendments (Vo!. II), in the proposed 
article 282, for the words ‘Acts of the appropriate Legislature may regulate’, the words ‘the 
Union Public Service Commission as respects the All India services and also as respects other 
services and posts in connection with the affairs of the Union, and the State Public Service 
Commission as inspects the State Services and also as respect other services and posts in 
connection with the affairs of the State shall make regulations on all matters relating to v 
be substituted; and the proviso be deleted.” 

<» 

The amendment was negatived. 

Mr. Presklent : The question is : 

‘That in amendment No. 3034 of the 1 ist of Amendments, in the purposed article 283, 
after the winds ‘affairs of the Union or anv State' the wolds ‘and fix the minimum as well 
as the maximum amount of salary of a Government servant, as also lay down the condi- 
tions to be fulfilled by a group of persons to be able to be included in the List of public 
servants’ be inserted 

The amendment was negatived. 

Mr. President : Then amendment No. 228. 

Shri Brajeshwar Prasad : What about my amendment No. 8 to the Proposed 
new article 2S2-A ? 

Mr. President : I am not taking up 282A yet. 

Shri Brajeshwar Prasad : [ am sorry, Sir. 

Mr. President : At that time I said that you should not move it and you did 
not move it. We have not taken up 282A yet. The question is : 

“That in amendment No. 3 of List I (Seventh Week), in the proposed article 282, for 
the words ‘Acts of the appropriate Legislature’ the words ‘Acts of Parliament’ be subs- 
tituted ” 

The amendment was negatived. 

Mr. President : The question is : 

“Thai in amendment No. 2 of list I (Seventh Week), in the proposed article 282. for 
the woid ‘may’, where it occurs for the first time, the word ‘shall’ be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 2 of Lis! I (Seventh Week), for the proviso to the proposed 
article 282,, the following be substituted : 

‘Provided that Parliament may by law specify the public services in the Slates with 
regard to which Acts of appropriate Legislature may regulate the recruitment and conditions 
of service of persons appointed to them.’ ” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment. No. 2 of List 1 (Seventh Week), in the proviso to the proposed 
article 282, the words ‘and any rules so made shall have effect subject to the provisions 
of any such Act’ be deleted.*' 

The amendment was negatived. 
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Mr. President : The question is : 

“That in amendment No. 2 of List I (Seventh Week), at the end of the proposed article 
282, the following new proviso be added : — 

“Provided further that all tests, examinations, interviews and competitions held for the 
purpose of selecting candidates for services and posts in connection with the affairs of the 
Union or a State shall, as far as practicable, be conducted in the language recognised for 
the official purposes of the Union or the State as the case may be.’ ” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 2 of List I (Seventh Week), at the end of the proposed article 
282, the following new proviso be added : — * 

‘Provided that, in order to be recruited for any of the posts in connection with the 
affairs of the Union, a candidate must be thoroughly conversant in the following languages : — - 

(i) The official language of the Union. 

(ii) The English language. 

(iii) Any other regional language of the Union except the official language.’” 

The amendment was negatived. 

Mr. President : I think these are all the amendments. I will now put Dr. 
Ambedkar's proposition to the vote. The question is : 

“That proposed article 282 stand part of the Constitution.” 

The motion was adopted. 

Article 282 was added to the Constitution. 


Article 282-A 

Shri Brajeshwar Prasad : Mr. President, Sir, T move : 

“That in amendment No. 3034 of the List of Amendments (Vol. II) in the proposed 
new article 282-A — 

(i) in clause (1), for the word ‘holds’ in the two places where it occurs, the words 
’shall hold' be substituted; and for the words ‘during the pleasure of the President’ and 
’during the pleasure of the Governor of the State’ the words ‘until he attains the age of 
sixty eight’ be substituted;” 

I realise, Sir, 

Mr. President: You are not moving clauses (ii) and (iii). 

Shri Brajeshwar Prasad : No, Sir, they relate to 282-B. I have modified 
my stand since this amendment was moved. I am now in favour of the pro- 
position that every civil servant of the State, whether he is serving in the Union 
or in the provinces should hold his office during the pleasure of the President 
and of the President alone. I cannot agree to the proposition that every civil 
servant of a State should hold office during the pleasure of the Governor or, as 
the case may be, the Ruler of the State. The Governor or the Ruler means the 
Ministry. 

Mr. President : You are not supporting your own amendment. 

Shri Brajeshwar Prasad : X sought your permission, Sir, on that point, 1 
submitted to you, Sir, that since I moved that amendment, I have now come 
to the conclusion that it is advisable that all civil servants of the State should 
hold office during the pleasure of the President. 
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Mr. President : The interval between your moving your amendment and 
your request to me was so short that it was difficult for me to form any opinion 
about it. 

Shri Brajeshwar Prasad : If you do not consider it advisable for me to speak 
on this article at the present moment, during the general discussion when this 
article is taken up, I would like with your permission to say a few words. 

Mr. President : I make no promise. You may take your chance. 

Shri Jaspat Roy Kapoor (United Provinces : General) : Does the honourable 
Member want the age to be 86 or is it a misprint for 68 ? 

Mr. President : Wc go to the next amendment, No. 235 by Dr. Deshmukh. 

(Amendments Nos. 235, 236 and 237 were not moved.) 

I thmk these arc all the amendments to 282-A. 

Shri Brajeshwar Prasad : 1 would like to make a lew observations. 

Mr. President: I do not think so. I think we had better do without your 
observations. 

Shri Brajeshwar Prasad : As you please. Sir. Your word is law to me. 

Mr. President: Thcte is no other amendment to 282-A. The question is: 

“Th u proposed article 282-A stand part of the ( onstilution ’’ 

The motion was adopted. 

Article 282-A was added to the Constitution. 


Article 282-B 

Mr. President : I have pot a large number of amendments to this. We 
might move one or two today. Mr. Brajeshwar Prasad, No. 9. 

Shri Brajeshwar Prasad : I would like to reserve my right to speak for 
tomorrow. Within five minute*, I would not be able to read the amendment 
and speak on it. 

Mr, President: You might move yqur amendment now. 

Shri Brajeshwar Prasad : Mr. President, Sir, I move : 

“That in amendment No. 30^4 of the List ot Amendments (Vol. If), in the proposed 
new article 282-B — 

In clause (2), for the words ‘by an authority subordinate to that by which he was 
appointed* the words ‘except by an order of the Union Public Service Commission, or, as the 
case may be, by the State Public Service Commission’ be substituted.** 

Mr, President : You are reading clause (ii) of the previous amendment That 
relates to 282-A. 

Shri Brajeshwar Prasad : That relates to 282-B. 

Shri Jaspat Roy Kapoor : No. 9 is the amendment that you should move. 

Shri Brajeshwar Prasad : No, No. 9 relates to 282-C. Sir. these are the old 
amendments. 

Mr. President : But the old article has not been moved. 
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Shri Brajeshwar Prasad : This is an amendment to 282-B. 

"No person who is a member of a civil service of tbe Union or an all-India service or a 
civil service of a State or holds a civil post under the Union or a State shall be dismissed 
or removed by an authority subordinate to that by which he was appointed.” 

Sir, I would like to move my amendments tomorrow. 

Mr. President : I do not think these amendments fit in at all, (ii) and (iii). 
They do not lit in with 282-B; so they do not arise. 

Shri Mahavir Tyagi : They may be taken as moved. 

Mr. President: No, they cannot be taken as moved, because they do not 
fit in. 

Shri Brujeshwar Prasad : I will try to amend them and with your permission 
would move them tomorrow, Sir. 

Mr. President : 1 think it is already one now and we should rise. A sug- 
gestion has been made that we sit in the afternoon. 

Honourable Members: Yes, Sir, we shall sit in the afternoon. 

Mr. President : There are difficulties. There is a Cabinet meeting which tbe 
Honourable Dr. Ambedkar has to attend. 

Shri R. K. Sidbva (C.P. & Bcrar : General) : The Drafting Committee can 
meet later on. 

Mr. President : It is not the Drafting Committee that I am speaking of. 
There is a meeting of the Cabinet. 

Shri R. K. Sidhva: But (here are other members of the Drafting Committee 
who. can be present. 

Mr. President : We can make much more progress within the scheduled time 
if Members take care of the time. I think there is some difficulty in my way. 
It is very difficult for me to stop any Member from speaking if lie insists on 
speaking. 

Shri R. K. Sidhva : We are prepared to sit and finish. We can sit for seven 

or eight hours. 

Mr. President : That is not possible. We cannot sit for eight hours. After 
all we work like human beings. We cannot work like machines. So I do not 
think it will be possible. What do you say, Dr. Ambedkar, is it possible to 
have an afternoon sitting today ? 

The Honourable Dr. B. R. Ambedkar : I expect to be back from the Cabinet 
meeting at about half past five. If the House is prepared to sit for two hours 
after that, I am quite prepared, but we have a Drafting Committee meeting 
from half past five onwards, because unless we are ready with the articles which 
have already been held up, it will be difficult to proceed. We have to go to 
another place to obtain a decision and then to come here. If the House so 
wishes, we can change the sitting of the Drafting Committee to some other 
tune. 

Mr. Naziruddin Ahmad : There are other difficulties which I want to submit. 
I do not mind sitting for any length of time. The only thing that I care for is 
pat _y e should be given sufficient time to consider the amendments. The Draft- 
mg Committee is not yet ready with some of their most important amendments. 
I would most respectfully ask you to consider our situation. If we are to take 
any part m the drafting of the amendments, or in 'spe akin g on them, without 
adequate preparation, the result would be desultorv talking. I submit that the 
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Drafting Committee should give us sufficient time to consider their latest draft. 
They are changing their mind every day. They may think that we have no 
part to play — that is a different matter — but I have come here for a part to play, 
to do ray duty. In that case, I think the amendments should reach us in suffi- 
cient time to enable us to consider them. If we are to sit in the afternoon also, 
where is the time to consider what amendments to suggest and then let the office 
have them in time so that they may circulate them among the members in good 
time ? 

Mr. President: We have already circulated amendments to about fifteen 
articles. 281 and 282 we have already dealt with. 282A we have dealt with. 
Then come 282B, 282C, 283, 243, 244, 245, 274A-E, 264, 265, 265A and 266. 
All these were circulated yesterday and so Members have had time to give notice 
of any amendments. 

Mr. Naziruddin Ahmad : They are coming to us in a scrappy form. In 
fact, the amendments come in irregular order. The method ol the juggler is 
followed in this respect. In fact, there is no opportunity for Members to see 
them in their proper light. That is one difficulty. Afternoon sittings would 
interfere with proper consideration of the amendments. I do not myself mind 
sitting for any length of time. The only question is that we should be given 
sufficient time to consider the amendments. Though the Drafting Committee is 
not in a position to accept our suggestions, still as much as possible we have got 
to study all the amendments. So we want some time. The whole difficulty is 
with the Drafting Committee, but perhaps they arc themselves the scapegoats 
of certain other factors. But our position also should be considered. There 
are many other important articles which have to be considered. A number of 
articles which have been given to us recently are so varied, so difficult and so 
complicated that each article has to be considered in its proper context. We 
are not in the fortunate position of the Chairman of the Drafting Committee 
who has very able expert assistance at his call. He need not hear any argu- 
ments, and when the time comes for reply, he can say that he does not want 
to say anything. Wc do not find ourselves in that fortunate position. And so 
my submission is that wc should be given some time to study the amendments. 

Mr. President : I do not think that any Member can have any grievance that 
he has not had sufficient time to consider amendments so far as these articles 
are concerned. 

Shri R. K. Sidhva : We have received the amendments, there is no doubt 
about it. We have got amendments for the next week dealing with language 
and comnensation. Wc have already reccmd it, but Sir, as far as the programme 
of this House is concerned, you are aware that for the last ten days the Drafting 
Committee has been telling us that they are not ready and when they asked us 
to sit for two hours, we acceded to that request. We are wasting the public 
money and yet they are not ready. They are wasting public money 
by not sitting in the afternoon now. My suggestion is that if the Drafting 
Committee is not yet ready, in order to save the public money, they should 
adjourn for 15 days, so that the amendments may be ready and the Drafting 
Committee should be prepared with the full programme. Yesterday we were 
prepared to sit in the afternoon and the day before yesterday we were prepared 
to sit in the afternoon, but Dr. Ambedkar is busy. So the. whole expenditure of 
the State will lie on the shoulders of Dr. Ambedkar and not on the shoulders of 
the members of the House. 

Shri T. T. Krishnamachari : I submit it is very unfair because if the House 
is willing to finish the work on the Order Paper before the day alter tomorrow, 
we can assure the House that we will have enough work on Friday, but 
the question is whether the House will be prepared to complete the work 
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on the Order Paper. 

Mr. President : There is enough work till Tuesday next because these articles 
which are already in hands of the Members are likely to take till day after 
tomorrow and after that on Saturday, Monday and Tuesday, we have important 
subject to consider. So there is enough work and, we can’t take up anything, 
it is not because of want of preparation on the part of the Drafting Committee. 
They have given us enough work till the following Wednesday. 

Shri R. K. Sidhva : We want to sit in the afternoons. 

Mr. President : It is not because there is no work that we arc not sitting in 
the afternoons. It is for other reasons that it is suggested that we should not 
sit. I would leave it to the House whether they would like to sit in the after- 
noon. 

Honourable Members : No, Sir. 

Shrimati G. Durgabai (Madras : General ) : Let us sit at 5-30 in the afternoon. 

Shri Biswanath Das (Orissa : General) : I speak on behalf of myself and 
on behalf of my Inends and l make nty submission to you. Sii, that we are 
not willing to sit seven or eight hours as has been suggested by my honourable 
Friend Mr. Sidhva We are human beings, as you have rightly suggested, nor 
are we going to hear long ami elaborate speeches after the detailed discussions 
we are having m the paity and also after fairly good discussions hete I would 
therefore iequest you to control the speeches of the Speakers. In this view 
of the matter, I see that there is possibility of economy. Sir. I have nothing to 
blame the Drafting Committee. ( Intenupticm . ) They desene nothing but 
congratulation fiom us. They are undergoing immense hardship. They have 
got far less leisure than ourselves and it would be unkind and unfair to comment 
on the work of the Drafting Committee. With these words. Sir. T would beg 
of you to control the debate and try to finish as early as possible 

Shri Brajeshwar Prasajl : I would like to say a few words. Sir. 

Mr. President : Not nccessaty; 1 do not want any discussion on this point 
1 shall be able to conduct the proceedings of the House if the House cooperates 
with me. My appeal to the Members is, in the first place, to cut the tendency 
of giving notice of amendments. It involves the office in very hard work 
because they have to print a number of pages till late at night and distribute 
them. Then, many of these amendments, I find, are sometimes not moved, 
sometimes not pressed, sometimes they are withdrawn and most of them are 
defeated. So, I would ask honourable Members in the first instance to consider 
whether the amendments which they are thinking of giving notice of are really 
amendments which deserve the consideration of the House. Of course, it is 
difficult for me as President to rule out the amendments which are within the 
rules. I cannot rule them out. But, my appeal to the members is to consider 
the amendments and if they find that they are really essential', then alone they 
should give, notice of them. In the second place, mv appeal to them is to curtail • 
the speeches. If we could do this. I think we should complete the work within 
the scheduled time. But, if we go on giving notice of amendments from day to 
day and delivering speeches on every amendment, well, t do not know when we 
shdl be able to finish. 

'So far as this evening’s Session is concerned, there is a suggestion that we 
should sit from 5-30 to 7-30. Is that the wish of the House? 

Several honourable Members : Yes. 

Several honourable Members : No. 
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Mr. Naziruddin Ahmad: We shall cut down our amendments and our 
speeches rather than be forced to sit twice a day. Not that we are unwilling to 
work : some work should be done at home and some work here. 

Mr. President : When the House is divided in a matter of this kind, I should 
not force any section of the House to sit more than it desires to sit. We shall 
not sit this evening. 

Shri Jaspat Roy Kapoor : May I submit, Sir, ( Interruption ) if we have a 
complete programme of the work you would like to be. finished by 17th we may 
be able to finish the work by that. Most of us are sincerely anxious to finish 
the programme before the 17th. 

Mr. President : I shall do that. The House stands adjourned till Nine of the 
clock tomorrow. 

The Assembly then adjourned till Nine of the Clock on Thursday, the 8th 
September 1949. 


L9LSS/66— 70 




CONSTITUENT ASSEMBLY OF INDIA 
Thursday, the %th September 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair. 


DRAFT CONSTITUTION — (Contd . ) 

Article 282-B 

Mr. President : We shall take article 282-B. 

Shri Brajcshwar Prasad (Bihar : General) : Sir, this amendment No. 8 fits 
in with article 282-B clause (l). The last line of that clause is ‘by an authority 
subordinate to that by which he was appointed’. I want to substitute the 
words by ‘except by an order of the Union Public Service Commission, or, as 
the case may be, by the State Public Service Commission’. May I move this 
amendment ? 

Mr. President : Yes. 

Shri Brajcshwar Prasad : Mr. President, Sir, I, beg to move : 

“That in Article 282B clause (1), for the words ‘by an authority subordinate to that 
by which he was appointed' the words ‘except by an order of the Union Public Service 
Commission, or, as the case may be by the State Public Service Commission’ be substi- 
tuted.” 

The purpose of my amendment is obvious. The power of dismissal, removal 
or reduction in rank of persons employed in several capacities under the Union 
or State should be in the hands of the Public Service Commission. I want that 
disciplinary matters should not rest in the hands of the Ministers, either Central 
or Provincial. Sir, I am not in any way suggesting a course of action which 
has got no precedent in any part of the world. In Great Britain, in Canada, 
in Australia and in South Africa in all these countries the public servants are 
not under tire Ministers, and there has been no conflict or no confusion of 
authority. In the circumstances in which wc arc placed to-day, I am quite 
clear in my own mind that if the foundations of our civil service are to be laid 
on sound and scientific basis they must be removed from the control of the 
Ministeis. The independence of the bureaucracy from the control of the 
Ministers is as important, if not more, than the independence of the judiciary 
from executive interference. Tire role of the public servants, according to 
my humble judgment, is more important than that of Ministers. “Men may 
come and men 'may go, but I go on for ever”. The Public servants remain, 
though Ministers may come in and go out of the cabinet with bewildering 
rapidity. The foundations of our national life can be secured if the public 
servants are assured of their security, if they get the conviction that there will 
be no ministerial interference. For no fault of theirs, if they do not find favour 
with the Ministers, they are transferred to some unknown regions in some God- 
forsaken districts. This creates a sense of insecurity. I am quite clear in my 
mind that there is need for administrative unification of the country. Sir, 1 
am of opinion that all the civil servants should be brought under the control of 
the Union Public Service Commission. As a matter or concession I am pre- 
pared to agree that some control should also be vested in the hands of the 
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State Public Service Commissions. I stand for the proposition that the civil 
servants of India, whether Central or Provincial, should be under the Central 
Public Service Commission. We are passing through a very difficult period, 
Sir. The whole of our society is passing through a period of decadence and 
decay and if we want that the birth-pangs of the new social order should not 
be prolonged, we should lay the foundations of our civil services on safe and 
secure basis. 

Mr. President: You do not move to clause (3) ? 

Shrl Brajeshwar Prasad : Yes, Sir. I move : 

“That in paragraph (b) of the proviso to clause (3), for the words 'where an authority 
empowered to dismiss a person or remove or reduce him in rank’ the words ‘if the Union 
Public Service Commission, or, as the case may be, the State Public Service Commission' 
be substituted.” 

I have got only one word to say about this amendment. In this proviso the 
authority to dismiss, remove or reduce in rank has been vested in the hands 
of three authorities, Superior Officers, Governor and the President. Sir, I am 
opposed to this procedure. I am convinced that there should be some authority 
in the State to dismiss a public servant if a civil servant is found guilty, if the 
authority is convinced that he is a fifth columnist and that it is not desirable 
to keep him in service. But there should not be so many • authorities vested 
with this power. I feel that the President alone should be empowered with 
this power. It is not right vesting this power in the hands of a large number 
of officers. If you do so, it will give no security to officers. 

Mr. President: Amendment No. 10 — Mr. Jaspat Roy Kapoor. 

Shri Jaspat Roy Kapoor (United Provinces : General) : Sir, I beg to move : 

That in the proposed article 282B, sub-clause (b) of clause (2) thereof be deleted, and 
clause (3) also of the said article be deleted, and thereafter sub-clause (c) be relettered as 
sub-clausc (b)”. 

Clause (2) of the proposed article 282-B reads thus : 

“(2) No such person as aforesaid shall be dismissed or removed or reduced in rank uni'! 
he has been given a reasonable opportunity of showing cause against the action proposed 
to be taken in regard to him 

and to this substantial portion of clause (2) there are three provisos, of which 
proviso (b) reads thus : — 

“where an authority empoweted to dismiss or remove a person or to reduce him in rank 
is satisfied that for some reason to be recorded by that authority in writing it is not reasonably 
practicable to give that person an opportunity of showing cause;” 

and it is this sub-clause (b) that 1 seek to delete. 

And then the other clause which I seek to delete is clause (3) which reads 
thus — 

“(3) If any question arises whether it is reasonably practicable to give notice to any 
person under clause (b) of the proviso to clause (2) of this article, the decision thereon of 
the authority empowered to dismiss or remove such person or to reduce him m rank, as 
the ca«e may be, shall be final.” 

It will be clear that deletion of clause (3) is consequential and is necessary in 
the event of sub-clause (b) of clause (2) being deleted. 

Sir, the object of article 282-B is obviously to give, security and protection 
to Government servants so that these government servants may feel that they 
shall not be punished in any way whatsoever, unless and until a reasonable 
opportunity has been given to them to show cause why any order punishing 
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them in any way whatsover may not be passed. But, Sir, while the object 
of this article is to give this sense of security and protection to these govern- 
ment servants, unfortunately this article is so worded that what is provided 
in the substantive portion of clause (2) is being taken away by the subsequent 
long and detailed provisos which follow. So, what has been conceded in die 
substantive portion of this clause is being taken away by the provisos which 
follow. This article has been framed on the model of section 240 of the old 
Government of India Act. In fact, that section 240 of the Government of 
India Act has been bodily taken over from there and incorporated here, but 
with two additions, both of which go against the interests of the Government 
servants. The two portions of this proposed article which have been added to 
section 240 of the Government of India Act are sub-clause (c) of clause (2) 
and clause (3) of luis article. My submission is that it is the inherent, 
fundamental and elementary right of every person not to be condemned 
unheard. We should not take away this inherent and fundamental right in 
the case of government servants. It is true that this right has been recognised, 
in this article, but as I have submitted, merely to recognise the right at one 
place and take it away substantially, though not altogether, in another, by 
providing various provisos that have l^ccn mentioned herein, does not appear 
to be fair. 

Let us see what these provisos are. The first proviso says : 

“Where a person is dismissed or removed or reduced in rank on the ground of conduct 
wh ; ch has led to his conviction on a criminal charge”. 

no opportunity need be given to the government servant to show cause why an 
order of dismissal or removal or reduction should not be passed against him. 
This sub-clause (a) of clause (2) as it stands is much too wide. It says that if 
a person is convicted of any offence, howsoever trivial it may be (for that is 
the natural implication), he may be dismissed, etc., and he need not be given 
an opportunity to show cause why such an order may not be passed against him. 
This is much too wide and it is, therefore, necessary, I think, that some clause 
may be added to the effect that the criminal charge of which the person is 
convicted is one which involves moral turpitude. 

It may be said that even if the sub-clause is not there, no superior officer is 
going to act in such a foolish and stupid manner as to dismiss or reduce a 
government servant for any trifling offence of which he may have been con- 
victed. True, this clause was there in its present form in the old Government 
of India Act and it may be said that government servants never felt that 
because of this clause being there they were unduly harassed or punished in 
a manner the hardship of wffiich was felt by them. But when we are going 
to start on a clean slate, when we are going to have a fresh constitution there 
seems to be no reason why these lacunae need not be provided for 

Mr. President : I would ask the honourable Member to be short. The 
amendment is clear and Members are able to follow the effect of it. 

Shri Jaspat Roy Kapoor : Not only do I wish to be short but for that reason 
1 have not moved an amendment to this clause, and 1 will say nothing 
further on the subject. 

The second proviso for the deletion of which I have moved my amendment 
reads : 

“Where an authority empowered to dismiss or remove a person or to reduce him in 
rank is satisfied that for some reason to be recorded by that authority in writing it is not 
reasonably practicable to give that person an opportunity of showing cause;” 

in that case no such opportunity need be given to the person concerned. I 
cannot conceive of any circumstances under which it cannot be reasonabJy 



1102 


CONSTITUENT ASSEMBLY OF INDIA [8TH SEPT. 1949 


[Shri Jaspat Roy Kapoor] 

practicable to give su,ch an. opportunity to any government servant. If a 
person is absconding how will it be possible for such a person to be given an 
opportunity, it may be asked. My simple answer is that the notice may be 
served at the place where he last resided or at the place the address of which 
he had given to his employer. That would certainly be considered as the man 
having been given a reasonable opportunity. Such a thing always happens in 
a court of law or under the company law. If a shareholder is served with a 
notice at the registered place of his residence it is supposed to be enough. So 
I submit that I cannot possibly conceive of any difficulty in regard to the 
government servant being served with a notice if an adverse order is to be 
passed against him. 

Clause (3) which I seek to delete must necessarily be deleted if my amend- 
ment seeking deletion of proviso (b) is accepted. 

Besides, clause (3) is very drastic, for it seeks to make final the decision 
of the authority dismissing or otherwise punishing a government servant; od 
the question as to whether it is reasonably practicable or not to give notice. 
There is to be no appeal even against this decision. This makes the implica- 
tions of sub-clause (b) of clause (2) worse still. 

One word more with regard to proviso (c). The implication of this is that 
whenever the President, the Governor or the Ruler is satisfied that in the 
interest of the security of the State it is not expedient to give to that person 
such an opportunity, no such opportunity need be given. Even in the case 
of political offenders, where a person is deprived of his liberty, the Govern- 
ment, as we know very well by our own experience, does inform the person 
who is being detained as to under what circumstances and for what reason he 
is detained. An opportunity is given to him to show cause why such an 
order should not be passed or confirmed. But under this sub-clause, if a 
government servant is dismissed, removed or reduced no such opportunity need 
be given to him. I do- not see any reason why the government servant should 
be deprived of this elementary right of his. If we want our government 
servants to work efficiently, if we want our government servants to remain 
happy and contented, if we want them to work with a sense of security, it is 
absolutely necessary that we must provide that no order will be passed against 
them unless a reasonable opportunity has been given to them to show cause 
why they should not be punished or penalised. 

Mr. President t I desire to tell honourable Members that I propose to finish 
at least up to article 245 in the course of this day, that is before lunch, and I 
would therefore seek the co-operation of honourable Members. The amend- 
ments are more or less obvious and their effect is perfectly clear. So, long 
speeches are not required either in favour or against the amendments. I would 
therefore ask honourable Members to confine themselves to moving the amend- . 
ments and not to speak for more than two minutes, if they at all wish to speak. 

Pandit Thakur Das Bhargava (East Punjab : General) : Sir, I may be per- 
mitted to move my amendments Nos. 239, 244 and 245. 

I beg to move : 

'That in sub-clause (a) of the proviso to clause (2) of the proposed new article 282B, 
after the word 'conduct' the words Involving moral turpitude’ be inserted.” 

Or, alternatively. 

“That in sub-clause (a) of the proviso to clause (2) of the proposed new article 2M& 
after the word 'charge' the words ‘involving moral turpitude* be inserted." 
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I also beg to move : 

"That in sub-clause (b) of the proviso to clause (2) and in clause (3) of the proposed 
new article 282B, for the word ‘practicable' the word ‘possible’ be substituted." 

I further beg to move : 

‘That in sub-clause (c) of the proviso to clause (2) of the proposed new article 282B, for 
the words Ts satisfied’ the word ‘certifies’ be substituted.” 

In regard to these I need not take much of the time of the House. As 
regards amendment 239, it is obvious that there are many cases in which con- 
victions take place n courts which do not afford sufficient ground for the 
removal of such persons. If the clause stands as it is* and unless the words 
I suggest are inserted, every conviction will earn a dismissal or removal of a 
public servant, and that is not satisfactory. I know that there are cases of 
persons who are convicted on the basis of conscientious objections, for instance 
if they do not resort to vaccination. There are cases of negligence. There are 
many cases in which there is no question of moral turpitude involved. The 
public conscience will be shocked if on a mere conviction a public servant will 
be discharged or dismissed. My humble submission is that in regard to these 
cases, the cases may be decided on merits. I hold that even an acquittal order 
may be tantamount in a particular case to conviction. A man may be acquitted 
on a technical ground but on matters of fact the judgment may be one of 
conviction. Again if it is an order of conviction on technical grounds but as a 
matter of fact one of acquittal, it is but meet that the person should not be 
subjected to dismissal or removal. In these circumstances I beg the House 
to accept my amendment so that honest persons may be saved and dishonest 
persons may be punished as the occasion arises. 

In regard to my amendment No. 244, it is true as my Friend Mr. Jaspat 
Roy Kapoor has complained before you that what is given by one hand is taken 
by the other. This is a balanced set of rules and the balance should not be 
tilted in favour of the employer or the employee.. As it stands the provision 
which is contained in 282B is quite fair. But at the same lime we should see 
that in practice it does not work any hardship. Therefore I propose that instead 
of the word "practicable” the word “possible” may be there. In ordinary 
cases it would happen that whenever it is possible, all attempts should be made 
to see that the person is served with notice to show cause. Not to allow him 
to appear before you and show cause is not fair. To prevent abuses of the 
“practicability” of his being afforded an opportunity to show cause, I have 
said that where it is reasonable “possible” he should be allowed an opportunity. 
This would as a matter of fact ensure a proper opportunity for every public 
servant. 

Similarly in regard to amendment 245 I want to submit a word. As it is, 
the words used here are “is satisfied”. We know how the words “satisfaction” 
and “satisfied” are interpreted. In fact it is not the satisfaction of the 
President at all. The satisfaction is generally of the Minister in charge. It 
is not even of the Minister in charge but of some Secretary or Under Secretary. 
Therefore, as a measure of precaution I want to substitute the words “is 
satisfied” by the word “certifies”, so that when the certificate is made full 
caution is exercised. Before the certificate is given the mind of the Minister 
in charge or the President is brought to bear on the question at issue,. If the 
word “certifies" is there the relevant authority would certainly think twice 
before certifying. But if the word “satisfied” is there and this satisfaction 
is at the back of the public servant, then the protection afforded to him is 
obscure and illusory. 
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life. President : In amendment No. 240 by Mr. Naziruddin Ahmad there are 
three parts. The first part is covered by Pandit Thakur Das Bhargava’s amend- 
ment 239. The second part is covered by amendment 10 which has been moved 
bv Mr. Jaspat Roy Kapoor. Only the third part which seeks to delete sub- 
clause (c) is not covered by any of the amendments moved. 

Mr. Naziraddin Ahmad (West Bengal : Muslim) : Yes, Sir, that exactly is 
the position. But though the first part of my amendment is identical in 
purpose with Pandit Thakur Das Bhargava’s amendment there is some verbal 
difference. Therefore, with your permission I shall move the first part also. 

Mr. President : Very well. 

Mr. Naziruddin Ahmad : Sir, I move : 

“That in the proviso to clause (2) of the proposed new article 282-B, — 

(i) in sub-clause (a), for the words “on the ground of conduct which has led to his 

conviction on a criminal charge” the words' “on the ground that he has 
been convicted of an offence involving moral turpitude” be substituted; and 

(ii) sub-clause (c) be deleted.” 

As regards my other amendment, No. 246, for the deletion of clause (3), 
that has already been covered by Mr. Jaspat Roy Kapoor’s amendment No. 10 
and so I need not move it. 

Sir, I submit that this article is very important and it affects the welfare 
of a large number of government servants. As regards higher government 
servants I submit that they are more than well protected. They are influential, 
and they can take care of themselves and any injustice to them will be rare 
and may be rectified. But with respect to a large number of middle class public 
servants rotting in the districts and in the sub-divisions, in out of the way 
places and also in higher places, the. injustice to them might be very great. 
So I submit that the House should carefully consider the provisions which 
would affect them and which may result in serious injustice to them. 

Clause (2) of this at tide says that no officer shall be removed or reduced or 
dismissed until an opportunity has been given to him to show cause against 
any proposed order. Then comes the proviso. The proviso, I submit, takes 
away literally all the safeguards which are purported to have been given in 
the body of clause (2). The first proviso is that no opportunity need be given 
to show cause if the man has been discharged or dismissed on account of a 
criminal conviction. My honourable Friend Pandit Thakur Das Bhareava has 
already clearly explained that the conviction should be a conviction for an 
offence involving moral turpitude. There are various offences like assault, 
trespass, technical defamation and similar things which are compendiously 
described as offences not involving moral turpitude. In all such cases if the 
office master tries to drive him off, all that we ask for is that he should be 
given an opportunity to show cause. 

The Honourable Dr. B. R. Ambedkar (Bombay : General) : There is no 
amendment to delete clause (3). Your amendment is only to delete sub- 
clause. (b). 

Mr. Naziruddin Ahmadi: Yes, I have given notice of this amendment too. 
See amendment No. 246. 

The Honourable Dr. B. R. Ambedkar : There is an amendment by Mr. 
Jaspat Roy Kapoor to delete clause (3) of 282B. 

Mr. President: There is an amendment by the Honourable Member (Mr. 
Naziruddin Ahmad) also. 

The Honourable Dr. B. R. Ambedkar : He can go on; I merely wanted to 
draw his attention. 
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Mr. N&ziraddin Ahmad : I have given notice of an amendment to delete 
clause (3) but I did not move it because that has already been moved by Mr. 
Jaspat Roy Kapoor. Dr. Ambedkar was probably engaged in more interesting 
conversation than listening to the point I made as to why I was not moving it. 

Sir, the proposal has already been made for the deletion of clause (3). It 
was made by my Friend Mr. Jaspat Roy Kapoor. He has already moved it 
and as you referred to the matter and gave me directions I did pot seek to 
move it because it was unnecessary. 

This proviso is extremely important. With regard to proviso (a) the condi- 
tion is that the officer or public servant need not be given any opportunity to 
show cause if he is removed, dischaiged or reduced in rank on account of a 
conviction in a criminal case. But a conviction in a criminal case does* not 
necessarily involve moral turpitude. There is many an important man who 
would assault people on provocation; on almost a justifiable cause, but he may 
be convicted; that does not in the least affect his moral or intellectual qualities 
or in the least make him unfit for Government service. In a case where he is 
convicted of an offence involving moral turpitude, of course the usual safeguard 
of giving him an opportunity need not be provided. But I wish to ieArict 
myself to the proviso (a) dispensing with the necessity of giving opportunity to 
show cause to be confined to offences involving moral turpitude where the con- 
viction will be conclusive and no explanation need be taken. 

Mr. Jaspat Roy Kapoor has deary explained why opportunities .-should 
always be given. What is the meaning of the expression, “it is not reasonably 
practicable to give” him notice ? In Tact, a man in office can easily be avail- 
able tor serving the notice. If he runs away, he wouid be dismissed on that 
ground alone. If he is on leave, he has a notified address and the nofee can 
be sent to that address. All that I want is that an opportunity should b. given. 
An opportunity is a great thing and sometime » an explanation might reveal 
strong points in the delinquent’s case, and nnght help him. To refuse to give 
an opportunity is to refuse justice. 

Then, Sir, my amendment which is not already covered by other amend- 
ments is the deletion of cUmse (c) of this proviso. This I consider to be very 
important. Clause (c) runs thus : — 

“where the President or Governor or Ruler, as the case may be, is satisfied that in th& 
interest of the security of the State it is noi expedient to give to that person such an 
opportunity”. 

The expression “security of the State” which is so dear to the heart of 
everyone is a much exploited exptession and has been needlessly over-emphasised 
in proviso (c). I quite concede the need for ensuring the security of the State. 
But l iftcrly fail to sec how, when a Government officer is reduced or dbnrssed, 
any opportunity given to him to show cause why he should not be dismissed 
or otherwise dealt with is really going to affect the “security of the State”. 
All that I want is that he should be, given an opportunity. If an officer is very 
undesirable and undermines the security of the State — if his activities are 
dangerously undesirable in this respect — he may be kept in detention; even 
then it cannot affect the security of the State to give him an opportunity to 
explain; if his conduct is otherwise bad and affects the security of the State, 
there are ample powers to deal with him, bet that could be no justifiable or 
reasonable cause for refusing to give him an opportunity to explain. I think, 
Sir, the expression “security of the State” is fantastically out of the question in 
a matter like this. Security of the State can never be affected by giving anyone 
an opportunity. If the man is in detention you can send him a notice in the 
prison and he can send the explanation and no harm would be caused in con- 
sidering the explanation. What is the harm in doing him justice ? He may 
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be dangerous to the security of the State — for that adequate provisions have 
been made and he can be adequately dealt with. But we are concerned with 
the security of the services. We are considering whether opportunity should 
be given to them. If we say that it is the opinion of the Governor or the 
President that the man is so dangerous that he should be dismissed on that 
ground, it is a different matter. But when he is being dismissed or reduced 
m rank not on the ground that he is a danger to the security of the State, then 
the security of the State is attempted to be made a ground for refusing to give 
him an opportunity to explain his alleged misconduct or shortcoming. 

I think no purpose will be gained by introducing this imposing expression 
“security of the State”. At this expression everyone will jump up and cry 
out — “security of State, security of State, security of State”. I submit that if 
the security of India would be seriously affected by giving an officer opportunity 
to show cause., if the security of India is based on this, I think there is no 
security in India; India must be dangerously insecure if her security is based 
upon a refusal to give an opportunity to an humble officer. What happens in 
such cases is that men are dismissed by higher officers on insufficient cause., 
sometimes on bias and not always with a sense of impartiality. We hear of 
these things; these things are not published in the Press nor are they subject 
matters of Council questions, but these things happen, in fact they are very 
widespread. An opportunity to show cause would place on record the 
delinquent’s version; nothing will be lost but much will be gained by allowing 
him to put on record his reason. An officer who dismissed him may be biassed, 
but a superior officer may read his explanation and do him justice. It is pro- 
vided that the decision of the officer dismissing him would be final. Nothing 
could be more improper than giving the higher officer an arbitrary power. In 
fact, the officer himself is the complainant, he, is the judge and he is the final 
appellate authority. There is no point in questioning his authority. Clauses 
(a) and (b) of this proviso were taken from the proviso to section 240 of the 
Government of India Act, 1935. In those settings this was highly proper; there 
was the imperialistic Government, they would dismiss anyone they liked and 
any opportunity to explain would be refused. But we are living in a free India, 
We. must take care to safeguard the rights and liberties of our poor, humble 
officers; they arc the middle classes and they require protection. So, what- 
ever may be the justification for retaining these clauses (a) and (b) in the 
Government of India Act, in free India there cannot be any such a thing. We 
should be more open to conviction, we should give more opportunities to show 
cause we are bound to give them an opportunity to show cause. If reasonable 
opportunity is not given, I think there is no sense, of security. 

Sir, these amendments should be taken into consideration carefully as they 
will affect these officers who would be entirely at the. mercy of their dissatisfied 
superiors; they require sufficient protection. All the protection is merely 
nominal, it is merely psychological. You must give an opportunity to show 
cause.. These clauses of the proviso cannot be given effect to and they should 
be deleted. With regard to proviso (a) it should be seriously modified so as to 
reduce it to cover offences involving moral turpitude. 

Sir, I have taken a little more time than I should have, but I bow down to 
your ruling that we should cut down our speeches to the minimum and I give 
nay assurance that I shall cut down my speeches to the minimum. 

Mr. President: Amendment No. 241. Mr. Shibban Lai Saksena. Both 241 
apd 242’ are covered by amendments already moved. 

Prof. Shibban La! Saksena (United Provinces : General) : I want to speak, 
Sir. 



DRAFT CONSTITUTION 1 107 

Mr. President : Not now. Then, amendment No. 243, Mr. Kamath. Your 
amendment also is covered by the one already moved. 

Shri H. V. Kamath (C.P. & Berar : General ) : Not the whole of it. The 
alternative is not covered. 

Mr. President: All right. li want to be strict in regard to the time-limit 
on speeches. 

Shri H. V. Kamath: But in view of the importance of the subject some 
latitude may be shown. If I am found to repeat myself you may pull me up. 

Mr. President : The honourable Member need not read out his alternative 
to amendment No. 243. 

Shri H. V. Kamath : My amendment runs : 

“(a) That in the proposed new article 282B, in sub-clause (b) of the proviso to clause 
(2), for the words ‘that for some reason to be recorded by that authority in writing it is 
not reasonably practicable to give that person an opportunity of showing cause’ the words 
‘on grounds to be recorded in writing, that the wheieabouts of that person are unknown’ 
be substituted; 

(b) That in the proposed new article 282B, sub-clause (c) of the proviso to clause (2) 
be deleted; 

(c) That in the proposed new article 282B, clause (3) be deleted.” 

May 1 humbly add my feeble voice to the protest that has been raised in the 
House by several honourable Members against the injustice that has been 
sought to be embodied in this article? We have proclaimed in the Preamble 
to the Constitution that Justice shall be the Pole Star or the lode-star of our 
Constitution. We have given pride of place in he Preamble to our ideal that 
Justice, social, political and economic, shall be meted out to all. I hope we 
shall not deny any class of people,, public servants or others, the fundamental 
justice that is their due. 1 was wondering whether, after all, these articles 
282A, 282B and 282C arc at all necessary to be embodied in our Constitution. 

I was wondering whether we in this House arc sitting as mere lawyers framing 
Fundamental Rules for civil servants or a Civil Service Manual, or whethci 
we as a free people, after the attainment of freedom, are busy drafting a 
Constitution for a free people — a Constitution illumined by the ideals of liberty, 
equality, and justice. These articles are reminiscient or redolent of the Civil 
Service Manual. There is no need for these articles in the. Constitution. No 
constitution anywhere in the world includes such rules. Our Drafting Com- 
mittee has taken the Government of India Act, 1935, as a guide, to draft a 
Constitution for a free country. I am sorry for it. My friend Mr. Naziruddin 
Ahmad pointed out how iniquitous it is to copy in our Constitution the provisions 
of the Government of India Act with regard to the Civil Services. This, to 
say the. least, is a blot on our escutcheon and denial of the Justice which we 
have proclaimed to the world in the Preamble of our Constitution. I would 
only say that if we adopt this article as it is, I warn the House that the services 
will have no heart in their work; they will get demoralised and they will not 
be efficient. There will always be, hanging over their heads, this sword of 
Damocles. When will it fall, when will a whimsical or a vindictive Minister let 
it fall ? 

Mr. President : The honourable Member has taken more than three minutes 
already. 

Shri H. V. Kamath : I will not take more than live minutes. I am not 
speaking on any other article today. 
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Mr. President : Finish your peroration. 

Shri H. V. Kamath : It is no peroration, Sir. If however you deem it so, 
I have nothing to say. 

Sir, I was saying that the public services, with this sword hanging over their 
head, will not put their heart into their work. A capricious Minister might 
any day dismiss or remove a civil servant without serving a notice asking him 
to show cause. Of course the article mentions the President or Governor; but 
it means the Minister or the Council of Ministers. A Minister might take it 
into his head to inform a public servant, thus : “In the interests of the security 
of the State, I hereby take action against you. You are removed from service”. 
This is most unfair to anybody, not to say a civil servant. 

About sub-clause (b) I think the attention of the House has been drawn by 
Pandit Thakur Das Bhargava or Mr. Naziruddin Ahmad that the only circum- 
stance in which it will not be possible to serve a notice upon a public servant 
asking him to show cause is when his whereabouts are unknown. As that is 
the case, I have moved my alternative amendment (a) to the effect that for the 
words “that for some reason to be recorded by that authority in writing, it is 
not reasonably practicable etc., etc.” the words ‘on grounds to be recoided in 
writing, that the whereabouts of that person are unknown’ be substituted. This 
is the only circumstance when it would not be possible to serve a not'cc on a 
public servant. The two lacunae in this article are, firstly, that a person, 
according to (b) and (c) could be summarily removed without any opportunity 
being given him to show cause. If it is not practicable, I would like the 
authority to record in writing that the whereabouts are unknown. If otherwise 
it is obligatory on the State to ask him to show cause, (c) must be deleted. It 
is grossly unfair to summarily d'smiss any man without dving him an oppor- 
tunity to explain. Even detenus in jails, during the last war you will remember, 
Sir, were informed of the grounds of detention and given an opportunity to 
make their representations in writing. This has been proposed to be denied 
to Government servants who form an important part of the machinery of the 
State. 

There is another point on which I would say a few words. There is no 
right of appeal specifically mentioned in the article.. I feel that every public 
servant before he is removed must be given not only an opportunity to show 
cause why he should not be removed, but also the right of appeal against any 
such order before he is finally removed. 

Mr. President: The honourable Member has taken eight minutes. 

Shri H. V. Kamath: Unfortunately, Sir, . . . 

Mr. President : He should not take advantage of my indulgence. 

Shri H. V. Kamath : I am concluding my speech. If unfortunately this 
article is adopted without amendment, I feel that public servants, whether of the 
Union or of the States, who are so important to an efficient administration 
will be reduced to the position of virtual slaves or serfs. I for one shudder to 
think what will happen to our administration if that situation develops. I 
commend my amendments. Sir . . . 

Mr. President : Amendment No. 247. 

Shri H. V. Kamath : I am concluding, Sir. 

Mr. President: I have already called upon the mover of the next amend- 
ment to move it. 

Shri H. V. Kamath: I am sorry you are over-strict today. 
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Mr. President : I am sorry you are taking advantage of my lemency. Amend* 
ment No. 247, Shri Munavalli. 


Shri B. N. Munavalli (Bombay States) : Sir, I move : 

•That in clause (3) of the proposed new article 282B, for the word ‘If’, the words ‘if, 
on the application of the person, so affected,* be substituted. 

(2) That in amendment No. 2 of list 1, 7th week, in clause (3) of the proposed new 
article 282B, for the words ‘any person’ the word ‘him* be substituted.** 


If this is not (lone, the question may be raised by the relatives of the person 
to whom a notice Has not been given under 282B(2)(b), or his friends may raise 
the question or, if any organisation of employees is in existence, it will raise 
that question. So according to this clause there is wide scope. The purpose 
of my amendment is to restrict that scope to the person who has been .affected. 
It is only that person that should raise this question so that it may be dealt 
with according to law. The general principles embodied in this article can be 
seen to exist in the laws of the various nations. Even in the U.S.A. it has 
been established that there should be permanency of tenure. In Great Britain 
also by tradition the permanency of tenure has become so firmly entrenched 
that it is not possible for any new Ministry to assail it. All these provisions 
have been substantially embodied in this article. Some of the honourable 
Members said that what has been provided in this article has been taken away 
by the proviso. Sir, it is not so. To my mind it seems that the proviso is 
applicable only in the case of those civil servants whose loyalty is very doubtful. 
There are civil servants whose political affiliations are open to criticism and 
whose loyalty to the existing government is doubtful. Under those circum- 
stances there is no other course but to deal with them according to this proviso. 
Such laws can be traced in the history of other nations also. For example in 
1933 when the National Socialists came to power in Germany they promulgated 
a Civil Service Law whereby it was provided that those civil servants whose 
political affiliations were questionable and open to criticism could be discharged 
or reduced in rank. So also those that came out openly in an aggressive mannei 
against the existing government were severely dealt with. Similarly in our 
country also, for dealing with those civil servants whose loyalty is questionable 
and who come out openly m an aggressive manner against the government, 
there must be some proviso, so that the heads of departments could properly 
deal with them. Therefore 1 am of opinion that this proviso should exist and 
T support the provisions of this article wholeheartedly. 


Mr. Mahboob Ali Baig (Madras : Muslim) : Mr. President, Sir, it is to be 
regretted that this important question which involves millions of public servants 
should have been brought before us when we arc very much pressed for time. 
Anyway, the President has been kind enough to allow us to move amendments 
in this regard. Sir, I move. 

“That in clause (2) of the proposed new article 282B, after the words ‘aforesaid shall 
be* the word 'suspended’ be inserted.” 

“That in sub-clause (a) of the proviso to clause (2) of the proposed new article 282B, 
the following be added: — 

“for offences of bribery, corruption or treason, or offences involving moral delinquency. 1 ’ 

Then 325. 

Mr. President j That is already covered. 



1110 


CONSTITUENT ASSEMBLY OF INDIA [8TH SEPT. 1949 


Mr. Mahboob Ali Baig : Amendments Nos. 325, 326 and 327 have already 
been moved, but I will comment on them. Then amendment No. 328. Sir, 
I move : 


“That the following new clause be added at the end of 
282B : — 


the proposed new article 


“The Parliament, in the case of Union services, and the Legislature of the State, in the 
case of State services, shall lay down rules and regulations in this behalf to be followed 
by the appropriate authority." 


Under article 282A a public servant holds his office during the pleasure of 
the President or the Governor as the case may be. The legal implication is 
that a public servant when he has been dismissed or removed, cannot claim 
to be restored through a court. That is the legal implication. So, it has become 
very necessary for us to provide safeguards which must be adequate, fair and 
just, in order that the services may feel secure in their tenure of office, on 
which depends the welfare of the State and of the administration which is so 
necessary. Now, Sir, this article 282B seeks to provide such safeguards. Let us 
see whether they are adequate, fair and just. That is the question before us 
when we are discussing this 282B. My first amendment, No. 323, proposes 
that a public servant cannot be suspended without being given an opportunity 
to show cause why he should not be suspended. The punishment of suspension 
is a severe one and a serious one. That is my proposal, Sir, as far as 323 is 
concerned. 


My amendment No. 324 refers to sub-clause (a) of the proviso to clause (2). 
What I propose is that where a person is dismissed, removed or reduced in 
rank on the ground of conduct which has led to his conviction on a criminal 
charge, then no opportunity need be given to the public servant for showing 
cause why he should not be dismissed or removed. It has already been annied 
by many honourable Friends who came before me that a man may be convicted 
and sentenced for offences which do not involve cither a dereliction of duty 
as a public servant or for any offence involving moral turpitude or moral delin- 
quency and such cases have been cited also. But I have added two or three 
instances also such as “for offences of bribery, corruption, or treason or offences 
involving moral delinquency”. The circumstances in which a public servant 
may have been convicted or sentenced in these cases are of a very serious 
nature and when he has been so convicted, he should not be given an opportunity. 
That seems to be fair; but if you state that he was convicted for any offence 
before a criminal' court, then he need not be, given any opportunity, it is too 
sweeping a circumstance and therefore, Sir, I submit that the amendment, as 
drafted by the Drafting Committee may be amended as I have suggested, 

1 have purposely added the word “treason” for this reason. Clause (c) per- 
haps contemplates all cases where a person may be suspected of being disloyal 
and that a public servant is disloyal cannot be proved, it may be argued. It 
may also be true that there may be mere allegations against him. I submit that 
either you give an opportunity to him to prove that he is not disloyal or if he 
is tried by a court of law and found to be treasonable or disloyal, then he need 
not be given an opportunity. Beyond that it is not fair that he should not be 
given an opportunity to prove that he is disloyal and therefore he should be 
dismissed. 

Now, Sir, with regard to clause (b) it has been argued by my honourable 
friends that we cannot conceive of cases where you cannot serve a notice upon 
him and a reasonable opportunity cannot be given to him. I do not know why 
such a clause has beep introduced unless it be to facilitate the work of the 
inquiring officer when a delinquent has absconded and is not to be found any- 
where. For that there is the procedure which can bo easily followed. I do 
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not see any reason why this clause should be there. With regard to (c), it is 
very unfortunate that this clause has been introduced. Even the Government 
of India Act, section 240, does not mention any provision of this kind. Where 
a foreign Government, a bureaucratic Government has not found it necessary. , . 

Mr. President : The honourable Member is onlv repeating what has been 
said by more than one member. He can confine himself to amendment No. 328. 

Mr. Mahboob Ali Baig : I consider that sub clause (c) is not only unneces- 
sary but it is retrograde and ought to be deleted. 

Now with regard to clause (3) also I might mention that such a clause also 
does not find a place in section 240 of the Government of India Act. The 
reason for this may be that clause (b) states as follows : — “Where an authority 
empowered to dismiss or remove a person or to reduce him in rank is satisfied”. 
This itself was quite enough. So perhaps it is not necessary to have introduced 
clause (3) here. 

Then my amendment No. 328, I submit, is very necessary. The reason is 
that, as we know, these iuIcs and regulations are iramed not by the legislature 
but by the Government. I want that these rules and icgulations should be 
framed by the legislature and not by the Governments concerned. The safe- 
guaids that you can provide. . . 

Shri T. T. Krishnamadrari (Madras: General) : If the honourable Member 
reters to article 282, he will find what he wants there. 

Mr. Mahboob Ali Baig : So what J want is t^al in the absence of the help 
of the com l in the case oi persons sought to be removed you must provide very 
adequate, lair and just safeguards and those safeguards must be very clear and 
they must be made by the Parliament or the legislature to be followed by the 
appjopriate authoiity. The words “reasonable opportunity” have no meaning 
at ail. We have known many cases where the Government servants go to a 
court after being removed and they arc told by the court that it has no juris- 
diction at ali became they me holding service during the pleasure of the Crown. 
The only way in which the Court can safeguard the rights of the person who 
goes to a court is to see what is a “reasonable opportunity” whether the proce- 
dure laid down by the Government, laid down by the legislature has been 
followed satisfactorily by the appropriate authority before dismissing him. It 
is omy in those, circumstance * the Court can say whether fhe “reasonable 
opportunity” has been given to die person aggrieved and then come to his 
rescue. Even then he cannot he rescued or restored at ah, but compensation 
only can be, granted to him. I am not only referring to the remedy that he may 
have betoic the court; but in order that he may feel r ccurc, that he might have 
confidence in Ivs office, it is necessary that these rules should be framed and 
the authorities concerned should follow them ‘-tricky. Though it is stated “if 
any queofion arises whether it is rca on ably practicable to give notice to any 
person under clause (b)’\ you have not provided in clause (3) any appellate 
authority to find out whether the reasons given by the appropriate authority, 
that he is satisfied that it is not reasonably practicable to give notice are sound. 
Tt is the person who dismisses the Government servant who has to decide 
whether it is reasonably practicable to give notice or not. You have not pro- 
vided that some appellate authority should examine the matter and come to the 
conclusion that the appropriate authority who refused to give a reasonable 
opportunity is really right in having dismissed a Government servant without 
notice. If you say that the legislature might provide, for that, you might make 
it clear even now when we are dealing with this matter. 

Therefore, Sir, my submission is that while the article makes an attempt to 
provide safeguards, in ray considered view they are not adequate, fair and just 
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and it is necessary that in order to safeguard the interests of these millions 
of Government servants on whose efficiency and honesty our administration 
depends, these amendments of mine should be accepted. 

(Amendment No. 367 was not moved.) 

Prof. Shibban Lai Saksena : Mr. President, Sir. while carefully listening to 
the debate, 1 have been wondering whether the removal of this article from this 
Constitution would not be better than putting it in this form. In fact there is 
the fundamental principle that no man shall be condemned unheard. What 
we are laying down here is that some persons can be condemned unheard. If 
this article is removed, at least everybody could go to a court of law and say 
“I will be heard before I am punished.” I know Dr. Ambedkar has introduced 
this article, not because of the provisos, but because of the. fundamental prin- 
ciple involved in it that he wants to guarantee to the people in Government 
service that they shall not be removed from service or punished unless they are 
heard. But I say, Sir, that the provisos have ruined the whole thing. In 
fact under clause (a) even Pandit Jawaharlal Nehru, yourself and probably 
half of the House would all be liable to be dismissed because of our conviction 
on criminal charges during Satyagrah movement which did involve moral 
turpitude. I hope, Sir, the amendment of Pandit Thakur Das Bhargava, of 
which he has given notice, will be accepted. 

About clauses (b) and (c), I cannot see how the mere giving of an occasion 
or an opportunity to show cause would be dangerous. You are not giving any- 
body an assurance that that explanation will be accepted. What I want is that 
these sub-clauses (b) and (c) must be removed. It is said that there are 
Communists in service whom it is necessary to remove and therefore this clause 
is necessary. It is said that it will be difficult to give an opportunity to show 
cause. I say, Sir, that by putting this clause in the Constitution, you arc going 
to make the services a communist nest. I am not afraid of communism or 
their philosophy. By this clause, you are only making the people labour under 
a sense of injustice and grievance that they have not been heard. That is the 
feeling which in fact infects the people with disaffection and disloyalty. I there- 
fore think that for the sake of seeing that the services are satisfied, you must 
give them an opportunity to be heard. I do not say that you must always 
accept their explanation; but they must have an opportunity to explain. I hope 
Dr. Ambedkar will accept the amendment. 

Shri T. T. Krisluiamachari : I move, Sir, that the question bo now put. 

Mr. President : Closure has been moved. The question is : 


“That the question be now put." 

The. motion was adopted. 

Mr. President: I shall now put the amendments to vote. Dr. Ambedkar, 
do you wish to say anything? 

The Honourable Dr. B. R. Ambedkar: I should like to say one or two words, 


Sir. 

As I listened to the criticisms made by the various speakers ^ho have 
moved their amendments, I have come to the conclusion that they have not 
succeeded in making a clear distinction between two matters which are absolutely 
distinct and separate : these matters are grounds for dismissal and grounds for 
S givinfnofce This article 282-B does not deal with ffie grounds of dis- 
missal. That matter will be dealt with, by the law r that will be made by the 

appropriate legMatete tom Ife UK 
purpose of this article 282-B to deal with that matter. 
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This article 282-B merely deals with, as I stated, the grounds for not giving 
notice before dismissal so that a person may have an opportunity of showing 
cause against the action proposed to be taken against him. The purport of 
this clause is to lay down a general proposition that in every case notice shall 
be given, but in three cases which have been mentioned in sub-clauses (a), (b) 
and (c), notice need not be given. That is all what the article says. It has 
been, in my judgment, a very wrong criticism which has been made by my 
honourable Friend Mr. Kamath that this article is a disgrace or a shame or a 
blot on the Constitution. 

Shri H. V. Kamath : ( Interruption ) 

The Honourable Dr. B. R. Ambedkar : I should have thought that that was 
probably the best provision that we have for the safety and security of the 
civil service, becaiiso It contains a fundamental limitation upon the authority 
to dismiss. It says that no man shall be dismissed unless he has been given an 
opportunity to explain why he should not be dismissed. It such a provision 
is a matter ot djsgrace, then 1 must differ from my honourable Friend, Mr. 
Kamath in his sense ot propriety. 

Shri II. V. Kamath: I am referring to the provisos to the at tide. 

The Honourable Dr. B. R. Ambedkar: I am coming to the provisos. 

So lar as clause (2) is concerned, I have no doubt in my mind that every- 
body who has got commonscnse would agree that this is the best proviso that 
could have been devised for the protection of the persons engaged in the civil 
service of the State. The question has been raised that any person who has 
been convicted in any criminal case need not be given notice. There, again, 

I must submit that there has been a mistake, because, the regulations made 
by a State may well provide that although a person is convicted of a criminal 
offence, if that offence does not involve moral turpitude, lie need not be dis- 
missed from the State service. It is perfectly open to Parliament to so legislate. 
It is not in evciy criminal charge, for instance, under the motoring law or under 
some trivial law made, by Parliament or by a State makinu a certain act an 
offence, that that would necessarily be a ground for dismissal. It would be 
open to Parliament to say in what cases thcie need not be any dismissal. It 
would be perfectly open to Parliament to exclude political offences. This 
clause in so many words merely deals with the question of giving notice. 
Parliament may exempt punishment for offences of a political character, 
exempt offences which do not involve moral turpitude. That liberty of the 
Parliament is not touched or restricted by sub-clause (a). I want to make 
this clear. 

With regard to sub-clause (b), this has been bodily taken from section 240 
of the Government of India Act. I think it will be agreed that the object of 
introducing section 240 of the Government of India Act was to give protection 
to the services Even the British people, who were, very keen jon giving pro- 
tection to the civil services, thought it necessary to introduce a proviso like 
sub-clause (b). We have therefore not introduced a new thing which had not 
existed before. With reaard to sub-clause (c), it has been felt that there may 
be certain cases where the. mere disclosure of a charge miuht affect the security 
of the State. Therefore it is provided that under sub-clause (c) the President 
may say that in certain cases’ a notice shall not be served. I think that is 
a very salutary provision and notwithstanding the obvious criticism that may 
be made that it opens a wide door to the President to abrogate the orovisions 
contained in sub-clause (2), I am inclined to think that in the better interests 
of the State, it ought to be retained. 
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Coining to clause (3), this has been deliberately introduced. Suppose, this 
clause (3) was not there, what would be the position? The position would be 
that any person, who has not been given notice under sub-clauses (a) or (b) or 
(c), would be entitled to go to a court of law and say that ho has been dismissed 
without giving him an opportunity to show cause. Now, courts have taken two 
different views with regard to the word ‘satisfaction’ : is it a subjective state 
of mind of the officer himself or an objective state, that is to say, depending 
upon circumstances? It has been felt in a matter ot this sort, it is better to 
oust the jurisdiction of the court and to make the decision of the officer final. 
That is the reason why this clause (3) had to be introduced that no Court shall 
be able to call in question if the officer feels that it is impracticable to give 
reasonable notice or the President thinks that under cerlain circumstances 
notice need not be given. 

Now, another misapprehension which 1 should like to clear is this. Some 
people think that under the provisions regarding civil service which I have 
introduced the Government has an absolute unfettered light to dismiss any 
civil servant and that this power is aggravated by the introduction of sub-clauses 
(a), (b) and (c) of clause (2). 1 submit that again is a misapprehension 

because under the provisions relating to Public Service Commission which we 
have passed already there is a provision that every civil servant who is aggrieved 
by any action taken by any officer relating to the conditions of service will have a 
right of appeal to the Public Service Commission. Therefore, even in cases 
where the Government has not given the officer an opportunity to show cause, 
even such an officer will have the right to go to the Public Service Commission 
aod to file an appeal that he has been wrongfully dismissed contrary to the 
provisions contained in the lules made relating to his service. I, therefore, 
dunk that the apprehensions which have been expressed by honourable Members 
with regard to the provisions contained in this article are entirely mistounded 
and are due to misunderstanding of the provisions of this Act, the provisions 
of article 282 and the provisions relating to Public Service Commission 

Mr. President : The question is : 

"That in the proposed new Article 282B clause (1), for the words "by an authority 
subordinate to that by which he was appointed" the words ‘except by an order of the Union 
Public Service Commission, or, as the case may be. by the State Public Service Commission 
be substituted ” 

The amendment was negatived. 

Mr. President : The question is : 

••"That jn the proposed new article 282-B, in paragraph (b) of the proviso to clause (3) 
for the words ‘Where an authority empowered to dismiss a person or remove or reduce 
him in rank' the words ‘If the Union Public Service Commission, or, as the case may be, 
the State Public Service Commission’ be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

•That sub-clause (b) of clause (2) of the proposed new article 282B be deleted." 

The amendment was negatived. 

Mr. President : The question is : 

“That clause (3) of t[ie proposed new article 282-B be deleted.” 

The amendment was negatived. 
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Mr. President : The question is : 

“That in sub-clause (a) of the proviso to clause ( 2 ) of the proposed new article 2828 , 
after word ‘conduct* the words ‘involving moral turpitude 1 be inserted.” 

The amendment was negatived. 

Mr, President ; The question is : 

"That in sub-clause (a) of the proviso to clause (2) of the proposed new article 282B, 
after the word ‘charge’ the words ‘involving moral turpitude* be inserted.” 

The amendment was negatived. 

Mr. President : The question is : 

‘That in the proviso to clause (2) of the proposed new article 282B, sub clause (c) be 
deleted.” 

The amendment was negatived. 

Mr. President : The question is : 

"That in the proposed new article 282B in sub-clause (b) of the proviso to clause (2) 
for the words ‘that for some reason to be recorded by that authority in writing it is not 
reasonably practicable to give that person an opportunity of showing cause’ the words 
‘on grounds to be lecorded in writing, that the whereabouts of that person are unknown* 
he substituted.” v 

The amendment was negatived. 

Mr. President : The question is : 

“That in sub-clause (b) of the pioviso to clause (2) and in clause (3) of the proposed 
new article 282B for the word ‘pi acticable* the woid ‘possible’ be substituted" 

The amendment was negatived. 

Mr. President : The question is : 

"That in sub-clause (c) of the proviso to clause (2) of the proposed new aiticle 282B, for 
the words is satisfied* the word ‘certifies* be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

"That in clause (3) of the proposed new article 282B, for the word Tf, the words 'if, 
on the application of the person, so affected,* be substituted. 

The amendment was negatived. 

Mr. President : The question is : 

“That in clause (3) of the proposed new article 282B for the words ‘any person’ the 
word 'him* be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in clause (2) of the proposed new article 282B, after the words ‘aforesaid shall 
be’ the word ‘suspended* be inserted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That sub-clause (a) of the proviso to clause (2) of the proposed new article 282B, the 
following be added : — 

‘for offences of bribery, corruption or treason or offences involving moral delin- 
quency*.” 


The amendment was negatived. 
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Mr. President : The question is : 

"That the following new clause be added at the end of the proposed new article 
282B : — 

"That Parliament, in the case of Union services, and the Legislature of the State, in the 
case of State services, shall lay down rules and regulations in this behalf to be followed 
by the appropriate authority.” 

The amendment was negatived. 

Mr. President : I put the original amendment of Dr. Ambedkar — Article 

282-B. 

The question is : 

‘‘That proposed article 282-B stand part of the Constitution.” 

The motion was adopted. 

Article 282-B was added to the Constitution. 


Article 282-C 

Mr. President : We go to 282-C. 

Shri Brajeshwar Prasad : Sir, i move : 

‘That in clause (1) of the proposed article 282C the words ‘if the Council of States has 
declared by resolution supported by not less than two-thirds of the members present and 
voting that it is necessary or expedient in the national interest so to do’ be deleted and 
after the words ‘other provisions ot this Chapter’ the words ‘the Union Public Service 
Commission shall’ be inserted.” 

The whole aim of Article 282C is to protect the Federal foundations of this 
Constitution. Therefore this power has been given to the Upper Chamber. 
They have the right to take the initiative in the matter and the Lower Houfie 
has no power in this respect. Secondly, not only they have this power of 
moving this resolution but something like a veto power has been given to them. 
A resolution must be passed by two-third members of the House. I do not see 
any reason why the Federal foundations of this Constitution should be pro- 
tected. Our constitution is not merely federal in character but it is also 
unitary in character. Thera is no rfeason why the unitary foundations of this 
Constitution should not be protected. Federal Government tends towards 
unitary type of Government. It would be wrong on our part to put the hands 
of the clock back. I am in favour that all services in the country should be 
centralised and I am convinced that there are no classes of persons in this 
country who are champions of Federal rights. 

Let me place my ideas in this connection. Who are the people in this 
country who want to protect the federal sentiments ? 1 come to the industrial 
workers in this land. Sir, Karl Marx had the Vision to see that the industrial 
workers are international minded. Cricumstanced as they are today in this world 
there is no course left open to them but to become champions of internationalism. 
Therefore these industrial workers are not at all in any way champions of local 
rights. 

Mr. President : A11 this is quite irrelevant to the amendment. 

Shri Brajeshwar Prasad ’: The whole aim of this article is to protect the 
Federal Constitution or else there is no meaning in giving this power. I want 
to deal with the theoretical foundations of this Constitution. II P want 
me to speak only on the provisions and not to deal with the philosopnicar 
background I am quite prepared to do so. 

Mr. President: 1 think you had better confine yourself to the amendment 
tabled by you instead of talking of the background. 
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Shri Brajeshwar Prasad: Well, Sir, there is no danger if this power is 
vested in the hands of Parliament instead of vesting this power in the Upper 
Chamber because thereby you give the power to the Central Ministry, and no 
Ministry in its senses would resort to a process of centralisation of services 
unless a need has been felt for it and unless it has developed the technical 
resources for that purpose. The other part of the amendment says that the 
power to regulate recruitment and conditions of service should be placed in 
the hands of Parliament. I have suggested that this power should be vested 
in the Union Public Service Commission. 

1 had more to say, but since you Sir, do not want that 1 should deal with 
the theoretical foundations of this article, 1 stop here. 

Mr. President: Yes, because that is mcsely speculation. Then we come 
to No. 249 of Dr. Deshmukh. But that is a drafting amendment, I think. 
Then No. 250. 

Dr. P. S. Deshmukh (C. P. & Berar : Generali : They are of a Drafting 
nature, and I am prepared to loave them to the Drafting Committee. 

Mr. President : No. 25 1 also is of a drafting nature. 

Dr. P. S. Deshmukh : But I should like to speak on the amendments. 

Mr. President : Very well, after 1 have finished with these. No. 368 
Mr. Muniswatny Pillay. 

Shri V. I. Muniswamy Pillay (Madras : General) : Sir, with your pci mission 
1 move the amendment standing in my name : 

“that in amendment No 2 of List I (Seventh Week), in clause (1) of the proposed new 
article 282C, after the woids Union and the States’ the words ‘giving equal opportuni- 
ties to alt unrepresented communities’ be inserted.” 

This clause envisages giving power to Parliament to make laws for the 
creation of more all-India services coming under the Union and the States, 
regulate recruitment and so on, 1 feel it my duty to bring to the notice of the 
House the paucity of members of the backward communities in the services, 
both at the Centre and in the Piovinces. Sir, due to the influences that have 
been exercised by some privileged communities, it was not possible for these 
backward communities to get their adequate share in the services. Since this 
clause wants to make laws for the rules and regulation of recruitment, I feel 
that accurate statistics must be obtained before any law is made, so as to 
find out the number of persons serving, belonging to the various communities 
in the provinces and in the Union, and to make such laws so that those people 
who are being left out from the services may get equal opportunities with 
the rest, in all the services. 

Mr. President : Mr. Muniswamy Pillay, there is another provision which 
directly provides for that. Is it necessary to bring this here, in this round- 
about fashion? 

Shri V. I. Muniswamy Pillay : There is one impediment in the way. Some 
of my friends who spoke yesterday were referring to the knowledge of the 
official language. I think, Sir, since we have a clause coming later, about 
the language, it is not advisable that any “stick to” — should be made about 
the official language. But I feel that the language which at present is adopted 
in all the provinces should be the order of the day, until Parliament by law 
at a later date affirms what the language in the province and the Slate should 
be. With these words, I strongly support the amendment that has been 
brought forward by Dr. Ambedkar. 
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Mr. President: There is no other amendment to this article. You wanted 
to speak. Dr. Deshmukh. 

Dr. P. S. Deshmukh : Sir, 1 support the amendment moved by my Friend 
•Shri Brajeshwar Prasad in regard to the omission of the words : 

“If the Council of States has declared by resolution supported by not less than two- 
thirds of the members present and voting that it is necessary or expedient in the nationat 
interest so to do.” 

I had intended to move a similar amendment, No. 250, but I do not 
propose to move it now since an identical amendment has been moved. I have 
been unable to understand this provision. Nowhere has the initiative in any 
important matter been left to any other House except the House of the People 
in the. Central Parliament. But here for the first time, according to my 
knowledge and information, we give the initiative to the Council of States. 
Sir, either the central services are desirable or they are undesirable. If they are 
desirable, then they should not be cramped with so many impediments created 
in the way of their being started. If they are undesirable, then there should 
not have been any provision whatsoever. I think, more and more there will 
be the tendency to have all-India services, and therefore in my opinion there 
was no point in making their introduction so difficult. Why should the proposal 
have the support of not less than two-thirds of the members present and 
voting of the Council of States? I think these, words are absolutely unneces- 
sary, unless they are intended to clothe the, useless House of the Council ot 
States with some dignity or some function. I think that appears to be the 
only anxiety at the root ot this brain-wave, of giving the initiation ot such an 
important matter to the Council of States. I see. no purpose for these words 
and therefore move that they be omitted. 

Mr. President: Dr. Ambedkar, would you like to say anything? 

The Honourable Dr. B. R. Ambedkar: Just one word. 1 think neither 
Mr. Brajeshwar Prasad nor my friend Dr. Deshmukh, the one in moving the 
amendment and the other in supporting it, seems to have read carefully the 
provisions o.f article 282. ' Article 282 proceeds by laying down the proposition 
that the Centre will have the authority to recruit for services which are under 
the Centre and each State shall be free to make recruitment and lay down 
conditions of service for persons who are, to be under the State service. We 
have, therefore, by article 282 provided complete jurisdiction. 282C to some 
extent takes away the autonomy given to the States by article 282, and 
obviously if this autonomy is subsequently to be invaded, there must be some 
authority conferred upon the Centre to do so, and the only method o'f providing 
authority to the Centre to run into, so to say, article 282 is to secure the 
consent of two-thirds of the members of the Upper Chamber. THe Upper 
Chamber is the only body mentioned in article 282. Ex-hypothesi the Upper 
Chamber represents the States and therefore their resolution would be tanta- 
mount to an authority given by the States. That is the reason why these 
words are introduced in article 282C. 

Mr. President: I put Shri Brajeshwar Prasad's amendment in two parts. 
The first part is this. The queestion is : 

"That in clause (1) of the proposed article 282C, the words 'if the Council of States has 
declared by resolution supported by not less than two-thirds of the members present and 
voting that it is necessary or expedient in the national interest so to do’ be deleted. 

The amendment was negatived. 

Mr. President : Then the second part. The question is : 

“That in clause (1) of the proposed article 2820. after the words ‘other provisions of 
Chapter' the words ‘the Union Public Service Commission shall" be inserted. 

The amendment was negatived. 
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Mr. President : Then there is the amendment moved by Shri Muniswamy 
Pillay. 

Shri V* I. MunLvwamy Pillay : I would like to withdraw that amendment. 

The amendment was. by leave of the. Assembly, withdrawn. 

Mr. President: Then i put the article as moved by Dr. Ambedkar. The 
question is : 

“'That proposed article 282C stand part of the Constitution.” 

The motion was adopted. 

. article 282C was added to the Constitution. 


Article 283 

Mr. President : Then we come to article 283. Dr Ambedkar. 

The Honourable Dr. B. R. Ambedkar : Sir, l move : 

“That for amendment No. 3037 of the List of Amendments (Volume II), the following 
be substituted : — 

“That for article 28 3 the following article be substituted : — 

283. Until other provisions is made in this behalf under this Conslitution, all the laws 
in force immcdutel> before the commencement of this Constitution and applicable to any 

transitional public service or any post which continues to exist after the com* 

provisions. menccment of this Constitution, as an All-India service or as service 

or post under the Union or a State shall continue in force so far as consistent with the 
piovlsions of this Con>titution\” 

This is • purely transitional provision. 

Mr. President: There is amendment No. 12 of Shri Jaspat Roy Kapoor. 
That is not moved. 

No. 252 of Mr. Naziruddiu Ahmad is purely of a drafting nature. 

No. 253 of Pandit Thakur Das Bhargava is not moved. 

There is no amendment moved, then. Does anyone wish to say anything 
about this article ? 

(No Member rose to speak.) 

Then I put article 283. 

The question is : 

“'That proposed at tide 283 stand part of the Constitution” 

The motion was adopted. 

Article 283 was added to the Constitution. 


Article 302 

Mr. President : Then we take up article 302. Dr. Ambedkar. 

The Honourable Dr. B. R, Ambedkar : I move : 

•That in clause (1) of article 302. after the word ‘Governor’ the words ‘or Ruler 
be inserted.” 
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“That in the second proviso to clause (1) of article 302, for the words and figures 
‘bring against the Government of India or the Government of a State such proceedings 
as are mentioned in Chapter III of Part X of this Constitution* the words ‘bring appro- 
priate proceedings against the Government of India or the Government of a State* be 
substituted.*’ 

“That in clause (2) of article 302, after the word ‘Governor* the word ‘Ruler* be 
inserted.” 

“That in clause (3) of article 302, after the word ‘Governor* the words ‘or Ruler* be 
inserted.*’ 

“That in clause (4) of article 302 — 

(a) after the word ‘Governor* in the first place where it occurs, the words ‘or 
Ruler* be inserted; 

(b) for the word ‘Governor in the second place where it occurs, the words ‘as 
Governor or Ruler’ be substituted; and 

(c) after the woid ‘Governor* in the third place where it occurs, the woids ‘or 
the Rulet* be inserted.” 

An Honourable Member: What about 13, Sir? 

Mr. President : It is not in the Order Paper. It is held over. 

The Honourable Dr. B. R. Ambedkar: Amendments 14, 16, 17 and 18 aie 
purely drafting amendments. The only amendment perhaps which requires 
an explanation is No. 15. The reason for bringing in this amendment is that 
reference to Chapter 1H really means reference to article* 274. Article 274 
deals with the right of suit against Government and that article is divided into 
two parts. One part deals with the right of suit as exists on the date of the 
ccftnmencement of the Constitution. llie other part is regarding the power of 
Parliament to make further provision with regard to the right of suit against 
Government. If the words as there remain, it would only mean mat the right 
of suit against Government would be in terms of 274 as it would be on the 
date of commencement of the Act. The substitution of the words “appropriate 
proceedings” is intended to cover not. only the right of suit as it would exist 
on the date of commencement of the Act, but also as to subsequent proceedings 
which Parliament may by law provide against the Government of the day. That 
is the reason for this amendment. I might also mention to the House that I 
find that if this amendment is carried, I shall also have to bring in a small 
consequential amendment in article 202 where there has been a sort of omission. 

Mr. President : There arc several amendments printed in volume II of the 
printed amendments. I do not know if the honourable Members would like 
to move them. 3203 — Mr. Kamath. 

Shri H. V. Kamath : Mr. President, Sir, I move amendment 3203. I do 
not move 3204, 3205 and 3206 as they do not arise in view of the changes in 
the article. Amendment 3203 is as follows : 

“That in clause (1) bf article 302, for the word ‘duties* the word ‘functions’ be 
substituted.” 

I feci that in the context of this article the word “functions” expresses 
the meaning intended, far better than the word “duties”. We always refer to 
the functions and powers, and not duties of an officer or dignitary. 

With regard to clause (2) I have a slight difficulty. Clause (2) says that 
no criminal proceedings whatsoever shall be instituted or continued. against the 
President or the Governor or the Ruler of a State in any court during h» term 
of office. The doubt that has arisen in my mind is as to whether the President 
or the Governor or the Ruler has no liability for any criminal act committed 
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by him during his term of office. Suppose for instance he commits a crime — 
God forbid that the President or the Governor or the Ruler of a State should 
be guilty of criminal conduct, but human nature is fallible — so if he unfortu- 
nately commits a criminal act, does this clause mean that no proceedings can 
be instituted against him during the whole prescribed term, or whether it means 
while he is in office only, that is to say, whether as soon as a prima facie case 
is made against him, the President should resign his office irrespective of the 
period put in by him; whether in the case of a Governor or a Ruler committing 
a criminal act, the President ought to remove him from office. The phrase 
“during his term of office” is rather ambiguous, f hope Dr. Ambedkar or 
Mr. Krishnamachari whoever replies on behalf of the Drafting Committee; will 
throw some light on this matter and clarify the content of clause (2) of this 
article. 

. (Amendment 3207, 3208, 3209 and 3210, 19 and 256 were not moved.) 

Mr. President: So there is only one amendment moved by Mr. Kamath. 
Does Mr. Ambedkar wish to say anything on that? 

Shri T. T. Krishnamachari: No, Sir. Sir Alladi Krishnaswami Avyar wishes 
to say something. 

Shri Alladi Krishnaswami Ayyar (Madras . General) : Mr. President, after 
listening to the reasons which were given by the Honourable Dr. Ambedkar 
in regard to the amendment concerning the proviso to article 302, I should like 
to say a few words. In other parts of the Constitution we have made a provi- 
sion guaranteeing fundamental rights. The High Court also is invested with 
the jurisdiction to ensure the necessary writs in regards to fundamental rights. 
When once the rights are guaranteed, it is only lit and proper that there must 
be the proper remedy against the encroachment of those rights. That is why 
wc have provided that the High Court can exercise, all the jurisdiction m respect 
of the necessary remedies for the enforcement of fundamental rights The second 
proviso, as it stands, reads : 

"Provided further that nothing in this clause shall be construed as restricting the right 
of any person to bring against the Government of India or (he Govrrnmerti of a State such 
proceedings as are mentioned in Chapter III of Part X of this Constitution. " 

That could only refer to suits as against die Secretary of State or against 
the Government referred to in Chapter 3, part X. There may be the danger 
of the proviso being so construed as to negative the enforcement of fundamental 
rights guaranteed in other parts of the Constitution. That is why the Honour- 
able Dr. Ambedkar has brought forward the amendment before flic. House 
so that effective remedies may be secured for the enforcement of the funda- 
mental rights. It is all the more necessary because in the corresponding 
section 202 of the Government of India Act, it was held by the High Court that 
no sort of writ can lie against the Government, and therefore in order to make 
it quite clear that the restrictions imposed on the High Court in section 202 
of the earlier Government of India Act no longer applied, this amendment is 
introduced. Therefore, if in the exercise of any statutory or other function. 
Government out-steps the limits of its power, it will be open for the aggrieved 
person to seek the necessary remedy. As the Honourable Dr. Ambedkar has 
already pointed out certain necessary changes might have to be made in other 
parts of the Constitution. The idea is to get over the restriction that has been 
placed bv the High Courts in regard to the issuing of writs agairtst the Govern- 
ment. When the Government exercises quasi judicial or statutory functions, it 
must be open to the High Court to issue the necessary writs. Even under the 
Act of 1935 the Madras High Court has taken the view that no such writ lies 
It is to get over this that the proviso is sought to be modified. There is no 
need to apprehend that the story of the conflict between the Governor-General 
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and the Supreme Court in those, days after the regulating Act will be repealed. 
That need not now be anticipated and this right I have no doubt will be wisely 
exercised by the High Court in the enforcement of fundamental rights guaranteed 
under the Constitution. 

Mr. President: Would you like to say anything about Mr. Kamath's 
amendment ? 

Shri T. T. Krkhnamachnri : We have been attempting to explain to him 
what it really means. 

Mr. President: J. will put Mr Kamath’s amendment No 3203 to the vote. 

Shri H. V. Kamath: Is there no tcply to my difficulty about the term of 
office ? 

Mr. President : Mr. Krishnantachari has told the House that the tiling has. 
been explained to you. 

Shri H. V. Kamath: No, it has not been explained 

Mr. President : You may not accept the explanation. 

Shri H. V. Kamath: No reasons have been given. If he does not wish to 
give reasons, I shall not force him. If he is not able to answer my question, 
then that is ditlercnt. 

Shri T. 'I'. Krishnamachari : I am advised that the wording had better 
remain as it is. 

Mr. President : Dr. Ambcdkar. there is an amendment moved by Mr. Kamath 
that in clause (1) of article 302, for the word ’ duties” the word “functions" 
be substituted. 

The Honourable Dr. B. R. Ambedkar : The word “functions" is a large 
word and it includes both powers artd duties. We have said powers and duties, 
which include all the functions that we can have. It is unnecessary to have 
any kind of amendment like that 

Mr. President : The question is : 

“That in clause (1) of article 302 for the word ‘duties' the wotd functions’ be substi- 
luted.’* 

The amendment was negatived. 

Mr. President: That is the only amendment that has been moved. 1 shall 
now put the amendment put by Dr. Ambedkar. 

Shri T. T. Krishnamachari : The whole lot can be put together. 

Mr. President : If the Members want that, I shall put them separately. 


Very well. I shall put them together. The question is : 

“(1) That in clause (1) of article 302, after the word ‘Governor' the words ‘or Ruler' 


be inserted. t t 

“(1) That in clause (1) of article 302, after the word ‘Governor’ the wror^or or 

'sisSA'i ■‘zmkps 

proceedings against the Government off India or. the Government or 
substituted. 

(3) That in clause (2) of article 302. after the word ‘Governor’ the word ’Ruler’ be 


facetted. 
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(4) That m clause (3) of article 302, the word ‘Governor 1 the words 'or Ruler’ be 
inserted. 

(5) That in clause (4) of ai tide 302 — • 

(a) after the word ‘Governor in the first place where it occurs, the woids ‘or Ruler* 
be insetted : 

(b) foi the word ‘Governor, in the second place where it occuis, the wotds “as 
Governor or Rule” be substiuted and 

(c) after the word ‘Governot* in the thud place where it occurs the words *or the 
Rulei’ be insetted.” 

The amendments were adopted, 

Mr. President : The question is : 

“That article 302, as amended, stand patt of the Constitution.” 

The motion was adopted. 

Ai tide 302, as amended, was added to the Constitution. 


The Honourable Dr. B. R. Ainbedkar : Sir, * move : 

‘That the heading above article 243, and articles 243, 244 and 245 be omitted.” 

That might be put, so that the others may be taken separately. It is an 
independent thing. 

Mr. President : The question is : 

“That the heading above article 2T3, and articles 243, 244 and 24S he omitted” 

The motion was adopted. 

The heading above at tide 243, and articles 243, 244 ami 245 were deleted. 


PART XA 

The Honourable Dr. B. R. Vmbedkar : Sir, l move : 

“That at lei P irt X, the tnliowmg new Part be insetted, namely * — 

“ Part XA 

Trade fommeKe and Intetcom v *e within the tenitoiy of India. 

274A Subject to the othei punisions of this Part, trade, commence and intercourse 
throughout the territory of India >hall be free. 

1 rctxlom . \ trade, cun merer 
arui iniercoorse tluough- 
out t! t ‘crritoiv ot India. 

274B Parliament may, by law enacted by vhtuc of powers conferred by this Consti- 
n r , tution, impose such restrictions on the freedom of trade, commerce 

u^l'. intercourse between one State and another or within any part 

conmi«\c amt mim ouise the territory of India as may be required m the public 

by law interest. 

274C (1) Notwithstanding anything contained in article 27 4B of this Constitution 
neither Parliament nor. the Legislature of a State shall have power 
Rf ™ :,r thr’ e Jn?oJ amT '° an y hw giving or authorising the giving of preference to 

ofthesuto. with regard onc stat ? 0VC I anoth er or making any discrimmation or authorising 
to the trade and com • the making of any discrimination between one State and another 

mcrcf by virtue of any entry relating to trade or commerce in any 

of the Lists in the Seventh Schedule 
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(2) Nothing m clause (1) of this article shall prevent Parliament from making any law 
giving any preference or making any discrimination as aforesaid if it is declared by such 
law that it is necessary to do so for the purpose of dealing with a situation arising from 
scarcity of goods in any part of the territory of India. 

274D. Notwithstanding anything contained in article 274A or article 274C of this 
Constitution, the legislature of a Slate may, by law — 

Rc&trietions on trade, com- 
merce and intercourse 

among State 

(a) impose on goods which have been imported from other States any tax to which 
similar goods manufactured or produced in that State are subject, so, however, as not to 
discriminate between goods so imported and goods so manufactured or produced, and 

(b) impose such reasonable restrictions on the freedom of trade, commerce or inter- 
course with or within that State as may be required in the public interest : 

Provided that no Bill or amendment for the purpose of clause (b) of this article s'natl 
be intioduced or moved in the legislature of the State nor shall any Ordinance be pro- 
mulgated for the purpose by the Governcn or Ruler of the State without the previous 
sanction of the President. 

274E. Parliament may by law appoint such authority as it considers appropriate for 
Appo> ument of authority carrying out the purposes of articles 274A, 274B, 274C and 274D 
io cam out the provisions of this Constitution, and confei on the authority so appointed such 
of articles 274A to 274 D powers and such duties as it thinks necessary.’ ” 

Sir, all that I need do at this stage is to inform the House that originally 
the articles dealing with freedom of trade and commerce were scattered in 
different parts of the Draft Constitution. One article found its place in the list 
of Fundamental Rights, namely, article 16, which said that trjde and com- 
merce, subject to any law made by Parliament, shall be free throughout the 
territory of India. The other articles, namely, 243, 244 and 245 were included 
in some other part of the Dralt Constitution. It was found in the course of 
discussion that a large number of members of the House were not in a position 
to understand the implications of articles 243, 244 and 245, because these 
articles were dissociated from article 16. In order, therefore, to give the House 
a complete picture of all the provisions relating to freedom ot trade and 
commerce the Drafting Cu/nmittee felt that it was much better to assemble 
all these different articles scattered in the different parts of the Draft Consti- 
tution into one single part and to set’ them out 'seriatim, so that at one glance 
it would be possible to know what are the provisions with regard to the freedom 
of trade and commerce throughout India. 1 should also like, to say that accord- 
ing io the provisions contained in this pait it is not the intention to make trade 
and commerce absolutely free, that is to say, deprive both Parliament as well 
as the States of any power to depart from the fundamental provision that 
trade and commerce shall be free throughout India. The freedom of trade and 
commerce has been made subject to certain limitations which may be imposed 
by Parliament or which may be imposed by the Legislatures ot various States, 
subject to the fact that the limitation contained in the power of Parliament to 
invade the freedom of trade and commerce is confined to cases arising from 
scarcity of goods in any part ot the territory of India and in the case of the 
States it must be justified on the ground of public interest. The action of the 
States in invading the freedom of trade and commerce in the public interest 
is also made subject to a condition that any Bill affecting the freedom of trade 
and commerce shall have the previous sanction of the President; otherwise, the 
State would not "be in a position to undertake such legislation. Article 274-E 
is merely an article which would enable Parliament to establish an authority 
such as the Inter-State Commission as it exists in the United States. Without 
specifically mentioning any such authority it is thought desirable to leave the 
matter in a fluid state so as to leave Parliament freedom to establish any kmd 
of authority that it may think fit. 

If any further points are raised in the course of the debate, I shall be glad 
to offer the necessary explanation. 
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Mr. President : We shall have to take up ike amendments one by one. The 
first amendment is with regard to the heading — that is by Pandit Thakur Das 
Bhargava (No. 339). 


Pandit Thakur Das Bhargava s Before I move this amendment, I would 
humbly submit that 1 may be permitted to move all the amendments together. 
Sir, l move : 

'That in amendment No. 269 of List IV (Seventh Week) in the heading of the proposed 
new Part X-A, for the words ‘Trade, Commerce and Intercourse’ the words Trade tad 
Commerce’ be substituted.” 

“That in amendment No. 269 of List IV (Seventh Week), in the proposed new article 
274A, for the word ‘Part’ the word ‘Constitution’ be substituted.” 

"That in amendment No. 269 of List IV (Seventh Week), in the proposed new article 
274B, before the word ‘restrictions’ the word ‘reasonable’ be inserted.” 

“That in amendment No. 269 of List IV (Seventh Week), in the proposed new article 
274B, for the words ‘trade, commerce or intercourse’ the words ‘trade or commerce* b# 
substituted.” 

“That in amendment No. 269 of List IV (Seventh Week), in the proposed new article 
274B, for the words ‘public interest’ the words ‘interests of the general public’ be substi- 
tuted " 

“Tha* in amendment No. 269 of List IV (Seventh Week), the proposed new article 
274C be deleted." 

”Tha‘ in amendment No. 269 of List IV (Seventh Week), in clause (1) of the proposed 

new article 274C. for the words ‘to one State over another’ the words ‘to any State 

as. agahwt any other State in the Union or to anv pait within that State’ be substituted.” 

“That in amendment No. 269 of List IV (Seventh Week), in clause (1) of the proposed 
new article 274C, for the words ‘between one State and another’ the words ‘between any 
State and another State of the Union or between any parts within that State’ be substituted.” 

“That in amendment No. 269 of List IV (Seventh Week), in clause (1) of the proposed 
new article 2740. the words ‘by virtue of any entry relating to trade or commerce in any 
of the Lists in the Seventh Schedule’ be deleted.” 

“That in amendment No. 269 of List IV (Seventh Week), in clause (2) of the proposed 

new article 2740, for the words ‘a situation’ the words ‘any emergent situation be 

substituted.” 


“That in amendment No. 269 of List IV (Seventh Week), in clause (2) of the proposed 
new article 274C, before the word ‘scarcity’ the word ‘temporary* be inserted. 

“That in amendment No. 269 of List IV (Seventh Week), in clause (2) of the proposed 
new article 274C. the words ‘for the period of the emergency’ be added at the end. 

"That in amendment No. 269 of List IV (Seventh Week), in clause C) of the proposed 
new aricle 274C, the words ‘for the period of the emergency’ be added at the end. 

‘‘That in amendment No. 269 of List IV (Seventh Week), the proposed new article 
274D be deleted." 


‘That in amendment No. 269 of List IV (Seventh Week), clause (b) of the proposed 
new article 274D be deleted/’ 


‘That in amendment No. 269 of List IV (Seventh Week), in clause (b) of the proposed 
new article 274D, the words ‘or intercourse’ be deleted." 

“That in amendment No. 269 of List IV (Seventh Week), in clause (b) of the proposed 
MW article 274D, the words “with or’ be deleted." 


‘‘That in amendment No. 269 of List IV (Seventh Week), in clause <b) of the proposed 
new article 274D, for the words ‘in the public interest’ the words in the interests or the 
general public and are not inconsistent with the provisions of article 13 be substituted. 

“That in amendment No. 269 of list IV (Seventh Week), in claure (b) of the proposed 
new article, 274D, for the words public interest’ the words ‘interests of the general public he 
substituted.” 
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“That in amendment No. 269 of List IV (Seventh Week) in clause (b) of the proposed 
new article 274D, the words “during any period of emergency arising from scarcity of goods 
within the State for the period of such emergency be added at the end.” 

“That in amendment No. 269 of List IV (Seventh Week), in the proposed new article 
274D, the following new clause be added at the end : — 

“The President shall be competent to revoke such sanction when he considers it expe- 
dient to do so in the interest of the general public and on such revocation being made the 
law of the State imposing restrictions shall become void.*” 

“That m amendment No. 269 of List IV (Seventh Week), the proposed new article 
274E be deleted.” 

“Thai in amendment No. 269 of List IV (Seventh Week), after the proposed new article 
274E, the following new article be added : — 

‘274E. Notwithstanding anything contained in this Constitution, any citizen or State 
shall have the right to move the Supreme Court by appropriate proceedings for the enforce- 
ment of the rights confeued by article 13 or Part X-A of the Constitution.'” 

or alternatively, 

“That in article !6, after the word ‘Parliament’ the words and figures ‘under articles 
274B and 274C* be inserted.” 

Now, m regard to the.se amendments my submission is that the way in which 
I look at the subject is different from the way in which Dr. Ambedkar looks 
at it. According to me, these rights of trade and commerce and intercourse 
should be absolute and only circumscribed by provisions relating to emergencies, 
while in his view, the power of the Central Government as well as of the 
provincial Governments should be there, and these rights should be qualified. 
We have already passed article 16 which runs thus : 

“Subject to the provisions of article 244 of this Constitution and of any law made by 
Parliament, trade, commerce and intei course throughout the territory of India shall be 
free ” 

This article yet stands as it is. There has so far been no amendment that it 
stands abrogated. The existence of this article in the Chapter on Guaranteed 
Rights assures us that this is a fundamental right. The nature of this funda- 
mental right has been, I know, curtailed to a great extent by the use of the 
words “and of any law made by Parliament”. Subject to this, this funda- 
mental right has been guaranteed to the citizens of India by the Constitution 
we have already passed. Along with this I would ask you to consider the effect 
of article 13, the relevant portion of which says : 

“All citizens shall have the right — (d) to move freely throughout the territory of India, 
(e) to visit and settle in any part of the territory of India, (f) to acquire, hold and 
dispose of property; and (g) to practise any profession, or to carry on any occupation, 
trade or business.** 

Now, I submit that this provision of Dr. Ambedkar comes to a certain 
extent in collision with the parts (d) to (g) of article 13. According to my 
understanding of the provisions of article 13, every citizen has gat the right 
to carry on any occupation, 'trade or business subject of course to article 16 
which we have adopted. According to it, only in the general interests of the 
public some restrictions can be put on the rights of a citizen. Now you will 
see that the expression ‘public interest’ has been used in the amendment 
moved by Dr. Ambedkar in several places which I have sought to substitute 
with the words “the Interests of the general public”. I maintain that there is 
great difference between the two expressions. ‘Public interest’ in regard to a 
State would only include the interests of the inhabitants of that State at me 
most thouch the word ‘public’ includes portions of the public. Therefore, the 
interests of a part of the inhabitants of a State would also mean pubhc 
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interest’, whereas il you use the words “interests of the general public” they 
would have reference to the interests of the general public ot India as a whole, 
it may be that on many occasions a conflict may arise between the public 
interest as understood in the amendment of Dr. Ambedkar and ‘the interests 
of the general public’ as used in article 13. When that conflict arises it would 
be encouraging provincialism and the interests of a few as against the general 
interest if we accept the words ‘public interest’ in the place of the words “in 
the interests of the general public”. 

If it is true that article 16 confers on the citizens a fundamental right which 
couid be enforced by appropriate proceedings through the Supreme Court, it 
means that the right given is being taken away by these articles if we pass 
them in their present torm. Then there wiil be no fundamental right ot an 
absolute character conferred by article 16. My submission, therefore, is that 
we are tampering with the right which has been guaranteed. Therefore, to 
save that right, 1 have tabled an amendment .which seeks to amend article 16 
also. My attempt is to see that, either the amendment relating to article' 16 
may be accepted or the amendment which runs as follows : Notwithstanding 
anything contained in this Constitution, and citizen or State shall have the 
right to moye the Supreme Court by appropriate proceedings for the enforce- 
ment of the rights conferred by article 12 or Part X-A of the Constitution’. 

Now, the words ‘of any law made, by Parliament’ in article 16 will mean 
only that they are in conformity with the provisions which are now sought to 
be put in by this amendment. Articles 274C and 274D are laws of that nature 
which are contemplated in article 16. I cannot think of any other law by 
means of which the liberties of the. citizens of India can be curtailed. These 
two provisions are more than enough. But in relation to these "articles also 
my humble submission is that if the provinces are allowed to have their own 
way to impose, restrictions upon the citizens of any other State, then llu> one- 
Nation talk, this unity and this one-Govemnient and onc-uiuntry talk will 
mean nothing. It has happened even now. The Government of India exer- 
cises some powers and the provinces exercise other powers in relation to the 
commodities essential for the life of the community. In regard to this, the 
whole House knows and we of the East Punjab know to our best how these 
provisions are being worked. It has happened that while the whole country 
is suffering from scarcity of l'ood-stulfs and veiy large quantities of food are 
being imported from other countries and the grow-more-food campaign is being 
vigorously pursued, we know that as the result of the exercise, of the powers 
enjoyed by the Government of India and the Provincial Government, today the 
position is that food-grains of the value of crores of rupees arc being wasted in 
East Punjab on account of the exorcise of these powers. 

Now, Sir, if you will kindly read the provisions which are to be enacted by 
virtue of this amendment of Dr. Ambedkar, it follows that each State is autho- 
rised to impose reasonable restrictions on the freedom of trade, commerce and 
intercourse as may be required in the public interest. This means that Bombay 
can say that in the interests of the Bombay people, they would put some 
restrictions on the freedom of trade, in cloth. Similarly in the East Punjab, 
we have enough gram to spare. Well suppose 1 these grams are not allowed to 
be exported by the policy of the Central Government or the local government, 
it may happen that while gpam is selling at Rs. 6 or Rs. 7 in the East Punjab, 
in parts of Bengal or Madras the same gram may be selling at Rs. 20 or Rs. 22. 
Neither Madras nor Bombay would be benefited by the existence of surplus 
gram in the East Punjab, nor the people of the East Punjab would be Benefited 
by the increase in the prices elsewhere. This is not a picture which is due to 
my imagination. This is what is happening and what has happened in the 
past. I have approached people in the Central Government as well as the 
provincial government and told them the whole story but still they have not 
moved. 
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I want, Sir, that so far as this question of freedom of trade, commerce and 
intercourse is concerned, it should be absolutely free, only subject in times' of 
scarcity or times of national emergencies to such restrictions as may be imposed 
in the public interest. Otherwise, in normal times no restrictions should be 
allowed, if we really mean that we all belong to parts of the same country or 
we are living under the same government. The whole scheme of article 243 is 
that it speaks of certain kind of preference or discrimination. Now, 274A give 
us a proposition which I welcome because it says that trade and commerce 
shall be free. But what I object to in this is the words “subject to the other 
provisions of this Part”. I want the word “part” to be substituted by the 
word “Constitution”. So far as the Constitution puts restrictions, I am ready 
to accept them, but this part puts so many restrictions upon this freedom of 
trade which are irksome and unnecessary. It is the same thing throughout in 
this Constitution that what is given by one hand is taken away by the other. 
1 want. Sir, that the rights given under article 13 should be restricted only by 
the restrictions which we have already placed' bn them, but not to the extent 
in which they are sought to be restricted now. I feel that such restriction 
will give rise to provincial jealousies, and provincial patriotism will do great 
injury to India as a whole. 

Now, in regard to section 27^B I have submitted that I want before the 
word “restrictions” the word “reasonable” to be inserted. In article 13 which 
is justiciable wo have used the word “reasonable”. The question which arises 
is whether the rights under this chapter will be justiciable or not. According 
to my reading, and according to the meaning of the words which Dr. Ambedkai 
has ben pleased to use, f apprehend that he does not want that this should 
be justiciable. If he says that they are justiciable, then 1 will take back 
some of the amendments which I have tabled. 

Dr. P. S, Deshmukh : Dr. Ambedkai: has already told us that he is going 
to alter the fundamental rights provided by article 16. 


Pan&t Thakur Das Bhargava: Su, article 16 is of the fundamental 
richts and as such justiciable. I know the reply would be that the words used 
are “subject to any law made by Parliament”. But now it is much more 
restricted because even the States can take away those rights. My whole 
point is that this fundamental right of the citizen should not be taken away ant 
therefore all the amendments that I have moved should be accepted and this 
right should be made justiciable. 

As regards the other amendments which I have read out to the House 1 
will n ot take any more time of the House. 1 will not speak on each ot the 
amendments the words in which they are couched make their meanings quite 
clear. I will only speak on the principles on which they are based. 

Now speaking about trade and intercourse, Sir, I have taken exception to 
this article 13 says that every citizen has got a right to go, reside and settle 

r® ' T nt ii a This is the intercourse which I can understand. I do 

not know what other meaning is there of the word “intercourse”. As regards 
have a jreadv provided for reasonable restrictions ancf we need 

be very few occasions com m crc^ r^ of indivi . 

but very many occasions! w*l arise Jor that he ® submission is that 

fft ffdfiSK AtitflndSS right to MMM. «*r «4A. 



DRAFT CONSTITUTION 


1129 


etc. If I practise a trade or a profession, I want to understand how it is 
possible for any State to put restrictions on that, so long as my fundamental 
right under 13 exists. Occasions are bound to arise when there will be conflicts 
between article 13 and the present article. Therefore I have moved an amend- 
ment to the effect that these restrictions should be subject to the provisions 
of article 13. If this is accepted, this can be made justiciable. My submission 
is that the prevailing idea in the minds of the mover of the amendment seems 
to be that the rights under 13 and 16 are too wide and he wants to restrict 
those rights. I do not think that these rights should be tampered with ha 
this way. 

With regard to my amendment relating to 274C, I have submitted that the 
last two lines shoul . be taken aw ay. My point is that if you removed the 
words “by virtue of any entry relating to trade or commerce in any of the Lists 
in the Seventh Schedule”, this will become fool-proof and no discrimination 
or preference would be possible anywhere. 

Again in 274C(2) these words have been used “for the purpose of dealing 
with a situation arising from scarcity of goods in any part of the territory of 
India'. In times of famine, etc., by all means let this be used; I have no 
objection. But that power must be restricted to real emergencies. Otherwise, 
this right will be abused to the detriment of the general public, though it may 
be to the advantage of the inhabitants of the particular State. 

Similarly Sir, in regard to article 274D, I have no objection to clause (a); 
but so far as (b) is concerned, this is the clause to which I object most seriously. 

1 think this is unnecessary because when the powers are given to the Parlia- 
ment as originally they were given to the Parliament, I have no objection. 
The Parliament shall have to consider it from the general standpoint, from 
the standpoint of the whole of India, whereas a State is bound to consider it 
horn a parochial point of view, from the point of view of the State and there- 
fore, this mutual jealousy is bound to arise if we allow these powers to the 
State. Therefore, the policy of the Government should be that so far as the 
State is concerned, they should not be allowed to exercise that power unless 
it be through Parliament. If a State is empowered to use its powers under 
clause (a) I have no quarrel as it will be a salutary power; but if you allow 
clause (b) to remain as it is, I do not understand what it may lead to. I can 
understand that under article 13, considerations of health when epidemic, like 
plague etc. justify quarantine regulations, intercourse may be restricted but if 
general intercourse in normal times is disallowed or restricted it amount to 
passing against the people in general orders under the Safety Acts and 
placing embargo on their entering any State, which is absolutely wrong. Every 
person has a right to go into any State and no State has a right to prevent inter- 
course of people in the rest of India. I consider it is most dangerous to arm 
a State with this power especially with the words as they stand “as may be 
required in the public interest.” 

Then again, Sir, the safeguard of sanction i« provided so that this power 
may not be abused. After all the safeguard is quite illusory. The only safe- 
guard is that the previous sanction of the President is there. We know how 
the President’s sanction is given. It only means that some secretary, some 
Minister, some person who is interested may be able to get the order of die 
President. In this way sanction could easily be secured. Therefore, this 
power should not be allowed to remain with the State. If clause (b) is to be 
retained, then I will propose that the sanction may be such as may be revocable 
and as soon as Government thinks that this power is being abused, it should 
be able to withdraw that sanction so that ultimately the powers of the province 
may be curtailed to that extent. 

L9LSS/66— 72 
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In regard to all these amendments, the House has to be very careful because 
this is one of the most important matters which we have so far dealt with, 
considering that the amendments which are coming in are curtailing the rights 
of the individual in the whole of India; and therefore the powers given to the 
State, according to me, should never in any case be allowed, because that 
would mean that every State shall be able to raise barriers against the rest of 
India and people living in other States and they will constitute a state of 
things, which I fed, will not conduce to the unity of the whole of India. 

Shri Brajeshwar Prasad : There are a large number of amendments standing 
in my name. I would like to move one amendment only, that is 295. It 
has reference to article 274D. 

Mr. President: We shall see when we come to 274D. I will take the 
amendments first as they appear on the Order Paper in regard to the new 
articles. 

(Amendments Nos. 317, 318, 319 and 320 were not moved.) 

Dr. P. S. Deshmukh : Mr. President, Sir, I move : 

“That in amendment No. 269 of List IV (Seventh Week), for the proposed new article 
274A, the following be substituted : — 

‘274-A. Subject to other provisions made in this Constitution, trade and commerce in 
any State or territory of India or between any two or more States of the Union, shall be as 
may be determined by the Parliament from time to time.' ” 

I move : 

“That in amendment No. 269 of List IV (Seventh Week), for the proposed new article 
274B, the following be substituted : — 

‘274B. Parliament may by law enacted by virtue of powers conferred by this Consti- 
tution impose such restrictions on trade and commerce in or between any parts of India 
as may be determined by the Parliament from time to time. 

I move : 

“That in amendment No. 269 of List IV (Seventh Week), for the proposed new article 
274C, the following be substituted : — 

'274C. (1) Legislature of a State shall not make any law giving or authorizing the 
giving of preference to one State over another or making any discrimination or authorizing 
the making of any discrimination between one State and another except with the consent 
of the Parliament. 

(2) Legislature of a State may, however, by law- 

fa) impose on goods imported from other States any tax to which similar goods 
manufactured or produced in that State are subject so as not to discriminate 
between goods so imported and goods so manufactured or produced; and 

(b) impose such reasonable restrictions on trade and commerce Or inter-coranaerce 
with or within that State as may be required in the public interest with the 
previous approval of the Parliament.’ ” 


I move: 

“That in amendment No. 269 of List IV (Seventh Week), for the proposed new article 
274D, the following be substituted 

‘274-D. Parliament may, by law, appoint such authority or delegate ft*' powers to such 
petson or persons and confer on then, such powers and duties as it Winks necessary. 

Mr. President, Sir, I for one, do not regret the fact that we are already 
finding our fundamental rights cumbersome and impending our progress, it not 
the Constitution itself. I nave always regarded these fundamental rights as 
so many ghosts which we are going to place permanently on 1 
future Parliaments for ever to wage battles and wars with. I am not therefore 
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surprised that long before the ink of these articles has dried, we have discovered 
that some powers and privileges which we thought were indispensable, some 
fundamental rights which we considered it our solemn duty to promulgate and 
enunciate are no longer convenient for us to maintain. Dr. Ambedkar has 
made bold to say that it is impossible to leave the trade and commerce between 
the various parts of India so free as we contemplated. We gave this article 
(Article 16) the dignity of a fundamental right, a right moreover which is 
justiciable; and now belore even the second reading is complete, we are going 
to tell the people, we are going to resolve and decide that the justiciable right 
shall not be any more justiciable. 1 wonder if it will remain any right at all. 
I for one hope that before we make the draft final, we will realize our mistakes 
in having these fundamental rights. As a matter of fact most of them have 
not remained as fundamental as we should have liked them to be; and the 
rest of them which are fundamental in some way or the other, they arc also 
tampered with from time to time. This, as l have already stated, affects the 
supremacy and sovereignty of the Parliament. So far as my amendments are 
concerned, I do not wish that we should complicate the whole commercial aDd 
trade relations between the various States and fetter the discretion of Parlia- 
ment for all time. 

Trade and commerce are not things which are decided once tor all; they 
are things that arise and grow from day to day. They may be varied; there 
may be circumstances and situations when the whole thing will have to be 
revised. This may arise so far as a particular State is concerned or in respect 
of more than one State. How pompously did we decide that there shall be 
“free trade” everywhere ! It is not such an easy thing as that and I hope 
that this is now broadly realized For instance, we know that the stage of 
advancement and progress of the various units of the Union varies considci ably. 
Some of them are backward like Assam or Orissa where there are very few 
industries and veiy little trade is in tire hands, at least of the indigenous 
population. We may have probably to give them some, protection in order 
that they may rapidly come on par with other units. It may be necessary also 
from time to time to vary our provisions so far as aid and concessions to 
industries and other things are concerned. I therefore do not think that is 
right to bar all discrimination, as it is called (in fact it is not), barring all 
possibility of help to those who are backward and who are unable to compete 
with the more advanced, and who therefore stand in need of assistance. From 
that point of view, my amendment seeks to give Parliament a blank cheque 
and leave to it entirely the determination of the policy with regard to trade and 
commerce not only of the whole Union or in regard to any particular State or 
States, but so far as all States and their trade and commerce inter se is con- 
cerned. Therefore, I have proposed a very simple provision as has been 
embodied in my amendment No. 340. 

If we analyse the new articles that have been proposed, it is very difficult 
to understand them and I think the comment is absolutely justified that this 
is going to be a lawyers’ constitution, “a paradise for lawyers” where there will 
be so many innumerable loopholes that we will be wasting years and years 
before we could come to the final and correct interpretation of many clauses. If 
we read this article 274, you will find, Sir, that this is one of the most wonder- 
ful articles in the whole Constitution. This is not the only one; there are 
many others. If we count the use of the word ‘notwithstanding’ in this 
Constitution, I am certain that the number of times that word is used will 
far exceed the use of the word ‘Parliament’ or ‘Constitution* in the whole 
Constitution. If you will permit me, Sir, I will describe the situation a little 
graphically. We first of all provide and say or declare that a certain person 
is a man. TTien. we say, notwithstanding this declaration, you shall wear a 
sari and nothing but a sari. 
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Shri T. T. Krishnamachari : There is no bar to that. 

Dr. P. S. Deshmukh s Then, notwithstanding the fact that you are con- 
sidered a man, and notwithstanding the fact that you wear nothing else but 
saris, you will wear a Gandhi cap also. Then we have another ‘notwithstan ding ’. 
Notwithstanding that you are a man, notwithstanding that you shall wear 
nothing but a sari, notwithstanding that you shall also wear a Gandhi cap, 
you will be at liberty to describe yourself as a woman. ( Laughter ) Some 
thing of that sort, as funny and as amusing, is really the situation so far as 
this article 274 is concerned. If you read through it, you will see that as soon 
as the first part is over, we start with “notwithstanding whatever is said in 
the first part, such and such a thing will happen”. In the next clause, we 
say, not only notwithstanding what is contained in the first clause, together 
with notwithstanding what is contained in the other clauses’ and then add 
something more. I think there is a better method of drafting. Even if it is 
necessary to cope with complex situations and to provide something on the 
lines proposed, there should be a simpler and more direct way of drafting and 
making a provision which is not so ununderstandable that only supermen could 
read this constitution, even assuming that only supermen are. to be bom in 
India hereafter. If this Constitution is made for the average man, if it is 
going to affect the rights and privileges of the ordinary common man, it is 
necessary that the drafters of this constitution should be more clear and use 
phraseology which is more easily understandable and simpler. 

My honourable Friend, Pandit Thakur Das Bhargava, pointed out, and he 
for one regretted the fact that not only trade and commerce, but intercourse 
also, with a hyphen in between, was not going to be free. We are going to 
interfere also with inter-course. By this means, we are going to fetter the 
discretion of the future Parliament. I think trade and commerce is a thing 
which cannot be determined once for all, knowing the varying degree of progress 
which the various units of the Union have attained. It may become necessary 
to give protection to several States because they are not, on the mere ground 
of merit and competition, in a position to compete with the rest. I have 
studied this question with some care and I can say that there are many issues 
which are likely to arise. For instance, the question of rationalisation of 
industries, i.e., deciding in what places there should be new industries started, 
whether in the places where there are no industries or only where there are. 
It will be the policy of the Indian Union to encourage starting of new industries. 
If it is necessary to encourage them, it may be necessary to assist them in 
more than one way and give them concessions. 

There was at one time a complaint that all the industrialists were rushing 
to the Indian States because they got certain monopolies, privileges and 
advantages there which were not available to them in British Lidia. There- 
fore, they had to decide upon a policy of restricting the growth of industries 
in the Indian States. Just as we have had to restrict the growth of industries 
in Indian States, it may be necessary on the other hand to encourage then! 
not only by giving them certain concessions and privileges, but also by putting 
certain handicap on the- States which are advanced enough so as not to allow 
anybody else to compete with them. Such situations are imaginable. 

I hope therefore that the whole chapter will be made simpler. Instead of 
tying the hands of both the States as well as of Parliament, it would be far 
better not to commit ourselves to any policy, but to leave the whole thing to 
Parliament. Otherwise, the situation which has arisen already in respect of 
article 16 may arise in respect of article 274 itself. It is therefore better to 
have simpler ^provisions and I have given them the simplest form. I hope 



DRAFT CONSTITUTION 


1133 


that this will appeal to the drafters of the Constitution and if they accept it, 
1 can tell them that they will be out of much of the trouble. But if they insist 
upon the draft that they have produced, it will be very difficult for trade and 
commerce not only to prosper but even to exist. 

Shri B. Das (Orissa : General) : Mr. President, I move : 

“That in amendment No. 269 of List IV (Seventh Week), in clause (2) of the proposed 
new article 274C, after the words ‘prevent Parliament from making any law* the word* 
'with previous consultation of the Government and legislature of a State* be inserted.” 

Sir, I welcome this new part XA. It is necessary that the conditions of 
our trade and commerce and intercourse within the territory of India, between 
the different States, a- ; all codified at one place so that we know how trade 
and commerce should be regulated under the new Constitution. I will confine 
my remarks only to the amendment I have moved. I do not apprehend any 
interference by Parliament and the Union into the affairs of the States that 
I heard of from the two previous speakers. But as regards my own amend- 
ment, while article 274C ( 1 ) allows restrictions on the legislative powers of 
the Union and of the States with regard to trade and commerce, in clause (2) 
it takes away that power and gives Parliament special power when a situation 
will arise when there is scarcity of goods in any part of the territory of India. 
I concede that the Parliament will have such a power but I do want the points 
would be clarified by acceptance of my amendments and the States which 
shall be affected, their Governments and Legislatures must have to be con- 
sulted before clause (2) of article 274C will operate. Mine is not a revolutionary 
idea to what is contained in the original draft. I only wish the position of 
the Provincial Legislature and the Provincial Government be clarified and it 
will be obligatory on the Union Government to consult the State Governments 
and State Legislatures. 

Mr. President: Mr. Brajeshwar Prasad. 

Shri B. P. Jhunjhanwala (Bihar : General) : There are other amendments 
also to this article. 

Mr. President : We shall see later on. 

Shri Brajeshwar Prasad : Amendment 295 fits in with new article 274-D. 
The old article 244 has now been replaced by 274D. Sir, I move : 

“That in amendment No. 269 of the List of Amendments, for the proposed article 274D, 
the following be substituted : — 

‘It shall not be lawful for any State either to impose any tax on goods imported from 
any State or to impose any restrictions on the freedom of trade, commerce or intercourse 
with any state.* ” 

I want that there should not be any obstacle in the way of the development 
of a feeling of common consciousness of oneness and unity in this country. 
The doctrine of nationalism has been accepted by each and every citizen. Now 
to give a loophole in this mater will lead to undesirable consequences. T 
know this power has been restricted. In spite of that, I feel that it will be 
better if we conform to the old fundamental principle that we have accepted 
in the Fundamental Rights. I do not caTe what will happen to the finances 
of the Provincial Governments. Constitution or no Constitution, it is the 
duty of the Government of India to see that there is peace and progress in this 
country, that there is general prosperity in all parts of the country. I have 
nothing more to add. 

Shri B. P. Jhunjhanwala : Sir, I have tabled an amendment to the amend- 
ment of Pandit Thakur Das Bhargava. My amendments are amendments to 
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the old articles 243, 244, etc. I beg to move : 

“That in amendment No. 287 above, in clause (b) of the proposed article 244, after 
tne word and figure ‘article 13’ (propoied to be inserted), the words ‘and with the general 
economc improvement of India as a whole’ be added.” 

There is another amendment No. 293 as follows : — 

"That in amendment No. 292 above in the proposed clause (c) of the proposed article 
244, after the word 'Constitution' the words ‘and with the general economic improvement 
of India as a whole’ be added.” 

Now all these articles have been changed and I could not give my amend- 
ment to those changed articles, but Pandit Bhargava has given an amendment 
to all those articles as have been changed which are given as 274A, 274B, 274C, 
274D and 274E. 

The mam purpose of my amendment is that whatever a State Legislature 
or the Parliament may pass any law or order putting any restriction regarding 
trade and commerce* between one State and another, that should not be 
inconsistent with articles 13 and 16 of the Constitution and the general economic 
improvement of India as a whole. Pandit Bhargava has dealt with article 13 
and he has said that there is a fundamental right of every citizen to have free 
trade and commerce. He has also dealt at length on the use of the words 
“public interest” and shown how it has been misused by the State. He has 

f iven example of grams in Eastern Punjab as to how the Punjab Government 
as muddled this trade by putting queer restrictions. Similarly there are 
many instances where you will find that the States in making certain law or 
order have totally forgotten the interest of India as a whole and have acted 
only on the temporary interest cither of their State or of any particular interest. 
If there is any time when there is necessity to have any check on the passing 
of such laws and orders, it is at present when wc find that our economic 
condition is deteriorating in such a way. Without any disrespect to provincial 
or Parliament Legislature I would like to say that these require some check, 
and Pandit Bhargava -has tabled his amendment No. 366 which is 274E 
wherein he says — 

“Notwithstanding anything contained in this Constitution any citizen of a State shall 
have the right to move the Supreme Court by appropriate proceedings by the enforcement 
of the rights conferred by article 13 or part XA of the Constitution.” 

To this 1 want to add that this right of moving the Supreme Court is also 
open to a citizen or State when the law or order passed by a State legislature 
or Parliament is inconsistent with the general economic policy improvement 
of India as a whole. 

I am told that article 16 of the Constitution which gives free right of trade 
will also be taken away and the right to move the Supreme Court will also be 
taken away by the amendment which Dr. Ambedkar has moved. If that right 
is taken away, it is very necessary that the amendment of Pandit Bhargava 
which is given as 274F, with my addition be accepted. I shall give a few. 
instances as to how the different laws of the Parliament and of the States have 
acted against the general economic improvement of India as a whole. 

If the honourable Members have seen tjie communique and the comment 
of a Staff Reporter as to how our export trade has gone down-in which one of 
the causes he has mentioned is that we have been unable to export our oil- 
seeds to such an extent as we would have been able to do but for some restric- 
tions on the movement of the same by Provincial Governments, thereby raising 
its price. This has told a great deal upon the economy of India as a whole. 
The U.P. Government put restrictions on the movement of mustard seeds and 
did not allow the mustard seeds to move from its province to another place, 
with the result that the whole thing was confined to U.P. traders to crush 
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those seeds and sell the oil at a very high rate in the U.P. and other markets 
and that oil was allowed to be sent from U.P. to other places so that the mills 
of other places may not have the advantage of taking that seed and crush it 
and then sell it at a competitive rate to the people. This year mustard seed is 
not available in many of the provinces and even people who crush the seed by 
country method, that is, by means of ghani, they do not get seeds. I got a 
complaint from the Sadaquat Ashram of Patna which has started various village 
industries that they are not in a position to get mustard seeds as the U.P. 
Government had put a ban on its export and that some people were getting it 
by some other means and so on, and they asked me if I could help them to get 
supplies of these seeds, from persons who are getting their supplies. Of course 
that was arranged. But my point here is that the U.P. Government in dealing 
with this thing did not take into consideration the interests and the economic 
condition of India as a whole and especially of the general masses. 

Then, Sir, 1 shall give another instance, and that is about potato seeds. 
Recently an order was promulgated that potato seeds should not be allowed to 
be exported from one province to another unless the exporter obtained a certi- 
ficate from the consignee’s agricultural department, I mean from the agricultural 
department of the consignee’s province. This thing was enquired into, as to 
what they meant by it and when the agricultural department of the consignee’s 
province was approached, it was said that all the seeds in the cold storages 
established in the province should be consumed first, and after that export from 
other provinces will be allowed. Here, Sir, there are two disadvantages in this 
arrangement. The first is that this restriction will increase the price of potato 
seeds in the province of U.P. because those who had stored the seeds would 
have the monopoly of it and they will charge higher and higher prices. And 
the second and most important point is that the Government of the U.P. did 
not take into consideration when promulgamating their order — which order was 
agreed to by the Government of India, Railway Department — the fact that it 
is not the seeds grown in the U.P. which will give good result. Seeds of the 
same place or the same kind of soil arc not as suitable for giving good results as 
the seeds brought from other provinces. Bihar produces very good potato 
seeds and that province supplies to the whole of India. As such, this 
order of the U.P. Government, in addition to ra : sing the price of potato seeds 
in their province will result in less production of potato in their and other pro- 
vinces. 

Sir, the Agricultural Officer had said that he would allow it after the whole 
cold-storage seeds of this province are used up. But the planting season lasts 
only for a few days, and what with the red-tapism in Government Departments, 
and the long delay in getting an order passed, by the time they allow the import 
of seeds from other provinces, the planting season would be over and the 
seeds in Bihar would be spoilt and the cultivators they will find the : r potato 
seeds all have got rotten and apart from their suffering a great loss the other 
provinces, will not get seeds in time resulting in less plantation and less 
congentment production. Sir, after a great deal of difficulty this order was 
removed. 

Then, recently there was another order from the Himachal Pradesh putting 
an export duty on potato sent out from Himachal Pradesh. We all knows that 
at present it is essential that the price of foodstuffs should go down as fast as 
possible. Though potato may be regarded a vegetable, it serves more or less 
as a cereal also. This export duty on potato may yield more revenue to the 
State, but it will tell upon the price of potato. If they had allowed free export 
of potato, then the price of potato here would have come down, and people 
would have got it at a much lower rate, than the price at which they get now. 
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There is another instance, to which though it may not be quite relevant 
here, with your permission I would like to refer. In the year 1940, the Govern- 
ments of Bihar and U.P. passed an order that as there was surplus of sugar, no 
more cane should be allowed to be crushed. The industry and the general 
public tried its best to see that canes were allowed to be crushed so that the 
poor cultivators may not suffer, but their requests were not heard. The result 
was that the cane was allowed to dry in the fields, resulting in the loss of crores 
of rupees to the poor cultivators*. Not only that, subsequently, the U.P. and 
Bihar Governments brought down the price of cane. In 1940 or 1939 — I do not 
exactly remember, it was 11 or 12 annas and this was suddenly brought down 
to 4 annas 9 pies in the subsequent year with the result there was a great set- 
back in the sugar industry, due to less plantation of cane; at least the industry 
in Bihar has not yet recovered from that set-back. 


I may give you another one instance, the instance of sugar. At present I 
find that every day the Government of India is issuing a communique to con- 
trol the price of sugar. It is right that they should try to stop the price from 
going higher and higher and whether they will succeed or not is a different 

a uestion. It was very bad of the syndicate to have allowed the factories to sell 
ie sugar at higher price and charge a premium privately or publicly. Even if 
the sugar going into the market was being sold at a higher price, the millers and 
the syndicate should not have indulged in charging premiums as I feel fair play 
must begin at some source and one should not take to wrong thing by saying 
that otherwise others will get benefit out of it and thereby create vicious circle. 
Well, it was pointed out as far back as November 1948 to the Government of 
India that there would be a shortage of sugar and certain suggestions were 
made by which the production of sugar could be increased, even with the 
standing crop of cane. One of the suggestions was that the price of cane 
should be higher which comes from a long distance and the other suggestion 
was that if the cane is. crushed at a later stage when there is less sucrose in 
cane, for that sugar some allowance should be made in price of sugar. If those 
two suggestions had been accepted by the Government of India _ and they had 
taken it into their head to understand those suggestions, this situation would 
not have arisen and we would have had sugar at a cheaper rate. As I said m 
the beginning, without any disrespect, without any disregard of the State legis- 
lature or Parliament or any of the Ministers either in the provinces or in the 
Centre, I would suggest that the amendment moved by Pandit Thakur Das 
Bhargava with the addition I have proposed is very essential and this question 
should be regarded as justiciable of course making exception when such law or 
order is for temporary emergency purposes; as it will act as a check on them. 


Shri Kuladhar ChalOia (Assam : General) : Sir, I have not been ableto 
follow Mr. Jhunjhunwala as to why his amendment has been moved. The • 
objectionable provision has already been deleted and Dr. Ambedkar has pnt m 
a new article which is a great improvement on the original. Though we nave 
often had to disagreed with the Drafting Committee, m this particular case n 
could not have been better. I find when textiles are purchased in Bomba| 
they are taxed there and again it is done m Assam. This discrimina 
taken away. We shall have uniformtiy of law in mter-Staie trad . P 
seeds are taken from Shillong to Calcutta or Bihar they will 
before. I do not know why Mr. Jhunjhunwala made such a l°ng speech on his 
amendment. I find Dr. Ambedkar’s amendment is a great improvement on the 
existing law and I support it whole-heartedly and oppose Mr. Jhunjhunwa a s 
amendment. 
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Shri Prabhu Dayal Himatsingka (West Bengal : General) : Sir, I beg to 
support the various amendments moved by the honourable Member, Pandit 
Bhargava. So far as these articles are concerned the idea should be to put as 
few restrictions as possible, and trade and commerce should be allowed to be 
free without any restriction. Restriction should be only when it is absolutely 
necessary and in the interest of the general public or in a special emergency. 
Pandit Bhargava’? amendments seek to limit the power of the Government to 
reasonable restrictions and when such restrictions are required in the interest 
of the general public. He has also suggested certain amendments to article 
274C by introducing the word “temporary” by his amendment No. 353 before 
the word “scarcity” and also by adding the words! “for the period of the emer- 
gency”, which is amendment No. 354. I would request the Drafting Com- 
mittee to consider whether or not they should accept his amendment No. 343 
suggesting the introduction of the word “reasonable” before the word 
“restriction" in article 274B, and amendment No. 345 suggesting the substitu- 
tion of the words “interests of the general public”, for the words “public in- 
terest”. Similarly I would request them to consider accepting amendments 
Nos. 353 and 354. 

As it is intended that article 16 should be removed from the present chapter 
on Fundamental Rights and 274A is intended in substitution of that section, I 
think amendment No. 366, suggested by Pandit Bhargava for adding an addi- 
tional clause as 274F has also become absolutely necessary. Otherwise it would 
be a question of doubt even when we know that certain restrictions and proceed- 
ings are invalid as to whether a person is entitled to seek redress in a court uf 
law. Therefore, I support the various amendments moved by Pandit Bhargava 
and would request the Drafting Committee specially to consider his amendments 
Nos. 343, 345, 353, 354 and 366. With these words I support the amendments 
moved by Pandit Thakur Das Bhargava. 

Prof. Shibban Lai Saksena : Sir. this new chapter. Part X-A, is a very 
important one. This article 274A is what was formerly article 16 in the 
Constitution as a fundamental right. It would now become an ordinary article 
of the constitution and in that respect we have lost. But the other articles 
which have been proposed also need to be carefully amended and I am very 
glad that Pandit Thakur Das Bhargava has tabled his. amendments to these.. I 
myself had tabled an amendment to the former article 244 for the abolition 
of clause (b) of that article. Now of course that amendment is out of 
order, because the whole thing has been changed and put in a different 
form. I therefore desire only to support the amendments moved by Pandit 
Bhargava. Particularly, I do not see that there can be any argument against 
his amendment No. 343 to article 274B. In fact even in article 13 on funda- 
mental rights he had succeeded in getting the word “reasonable” introduced be- 
fore all those restrictions imposed on those fundamental rights. I therefore 
think that this right of freedom of trade is very essential and if any restrictions 
are to be imposed upon it they should be “reasonable” so that the rights may 
be justiciable and people may go to a court if Parliament or a State legislature 
tried to impose any restrictions which are not reasonable. 

Mr. Jhunjhunwala dealt at length with the way in which freedom of trade 
may be interfered with. I could also have gone into such details but I am 
conscious of the urgency with which you, Sir, are trying to finish the article, 
so that I will not go into details. But I must say that I was shocked to learn 
only recently that in East Punjab several crores of maunds of gram had not 
been moved outside because, of the restrictions which the Government had im- 
posed. When India is importing grain from outside and spending crores 
of rupees, T think it is criminal waste that crores of maunds of gram should 
have been allowed to be spoilt in that area and reasonable facilities for inter- 
provincial trades should not have been allowed so that the gram could have 
been used elsewhere. 
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I think my amendment which is intended to remove part (2) of 274C, which 
has also been sought to be done by Pandit Thakur Das Bhargava, should be 
accepted, so that there may not be any discrimination and the Centre may be 
at liberty at least to restrict the freedom of provinces to keep such grains for 
themselves. I think the amendment is a very important amendment and I 
hope Dr. Apibedkar will see the wisdom of accepting it. 

Shri T. T. Krishnamachari : Mr. President, Sir, I have no desire to flatter 
the Drafting Committee, but I do believe that the amendments that have been 
placed before the House in respect of trade, commerce and intercourse within 
the territory of India are about as nearly perfpet as human ingenuity could 
possibly make them. 

There are two sets of arguments against these articles that this House has 
had to face. The first is by my honourable Friend, Pandit Thakur Das Bhargava, 
who has moved a series of amendments, the main purport of them being 
to whittle down the limited discretion that is given to Parliament, or to the 
Legislature of a State as the case may be, in respect of tnese articles. My 
honourable Friend wants in article 274B the word “reasonable” to be introduced 
so that restrictions imposed may be reasonable. I know in another instance we 
have accepted his amendment, particularly in regard to article 13, and I am 
also aware how it is going to open up an absolute flood-gate of litigation. My 
honourable Friend also objects to any power being given to the States in order 
to put restrictions on trade and commerce to a very limited extent. The other 
amendments he has suggested are only consequential. It is certainly a matter 
of opinion whether the wording has to be “in the public interest” or “in the 
interests of the general public”. Actually the idea seems to be that it must 
be made as vague as possible. 

Let me tell the House that so far as I am concerned 1 think this is about 
the maximum amount of liberty that we can give for trade and commerce, the 
maximum amount of concession that we can give to trade and commerce con- 
sistent with the future economic improvement of this country. Even as it was 
originally suggested, that we should make it a matter of fundamental right, and 
even without the restriction that have been put in article 16, I am atraid the 
economic progress of the country will become well-nigh impossible. There is 
absolutely no use in the honourable Member trying to confuse a matter of civil 
liberty with a matter of rights in respect of trade and commerce. The world 
has well-nigh come to a position when trade and commerce cannot be run with- 
out control and some kind of direction by the Government. If my honourable 
friends think that we are in the days of the nineteenth century when the laissez- 
faire enthusiast had practically the ordering of everything in the world I am 
afraid they are mistaken. 

Let me take one particular amendment of my honourable Friend Pandit 
Thakur Das Bhargava. He objects to the wording of clause (2) of article 274C. 
He says that a situation arising from scarcity of goods musit be qualified by the 
word “temporary”. I am asking my honourable Friend if he can today say 
that the scarcity of goods in this country which manifests itself in various parts 
of this country is going to be a temporary affair. Is it not a matter which is 
going to be more or less permanent, certainly for a period of years, probably 
decades ? 

Pandit Thakur Das Bhargava: Certainly not. 

• Shri T. T. Krishnamachari : If my honourable Friend holds that opinion I 
can only agree to differ. I for my part do hold that our present position m the 
matter of food and certain other essential commodities — the scarcity that is 
attached to them — is a thing which it will be difficult for us to get over even in a 
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period of a decade and over. If my honourable Friend is an optimist, I have no 
quarrel with him but I am not one of the category that holds such opinions. 1 
have a right to say that the fundamental purpose of this Constitution is that it 
should enable the citizen of this country to live. On this fundamental principle 
there can be no difference of opinion. I do believe that we cannot fetter the 
right of a State to order the economy of the country in such a way that the 
maximum number of people will be benefited by it. 

I would say this in regard to the structure of this Chapter. A certain a mount 
of freedom of trade and commerce has to be permitted. No doubt restrictions by 
the State have to be prevented so that the particular idiosyncrasy of some people 
in power or narrow provincial policies of certain States should not be allowed to 
come into play ar 1 affect the general economy of the country. That 1 think is 
amply covered by a general statement of the proposition in article 274A and also 
by permitting Parliament, which I have no doubt will be free from provincial pre- 
judices and would not like to favour one province against another normally. to 
control the extent of limitation power, trade and commerce. Certain amount of 
powers in regard to restriction on trade is necessary and has been provided for. 

Then again the question arises whether it will be right to allow Parliament 
to discriminate between one State and another. It may be that the people who 
are in power — at any rate the majority of them — have got particular leanings, 
and we have to put a check against any improper discrimination between one 
State and another. That is provided for by article 274C. At the same time a 
certain amount of discrimination would sometimes become necessary and also 
desirable. I might give an extreme case though it might not altogether fit in 
with all the contingencies that have been envisaged by my friends. If suppos- 
ing in ordering the distribution of cloth which is being produced by and large 
by the Bombay mills the Government of India says that the distribution so far 
as Madras is concerned must be restricted to a per capita basis of ten yards as 
against twenty yards to Punjab or twenty-five yards to Punjab and Delhi, 
having in view the fact that Madras produces a certain amount of handloom 
goods which ought to be consumed in that area for the benefit of those people, 
and one of the citizens to whom my honourable Friend, Pandit Thakur Das 
Bhargava wants to give a right to go to the Supreme Court might feel offended 
for the reason that he has to pay a much higher price for the handloom cloth. 
He has, by reason of this restriction of import of mill-made cloth into Madras, 
to purchase more handloom cloth, at perhaps relatively higher price and he 
therefore feeh aggrieved and he wants to take it to the Supreme Court. Can 
such a thing be allowed ? There would be plenty of cloth available of a general 
category. It may be that it is necessary for the general well being of the coun- 
try as a whole that the Madras consumer is asked to pay a little more in regard 
to a portion of the cloth that he buys. It is a perfectly reasonable restriction. 
But if my honourable Friend Pandit thakur Das Bhargava has his own way, any 
person who is offended or aggrieved by a decision of the Government of India on 
these lines could go to the Supremo Court. Sir, the idea of 274C(2) is merely 
to allow the Government of India permission to restrict the movement of goods 
so as to arrange the whole economy in such a manner that the economy of the 
country will be well-balanced and everybody will be supplied with his necessities. 
As my honourable Friend Prof. Shibban Lai Saksena sad the other day, the 
primary condition in regard to satisfaction of human needs must be satisfaction 
of their necessities. And I do feel that if the Government wh : ch is going to 
come into being as a result of this Constitution has to stay put for a long time, 
has to carry out the directives and purposes of this Constitution, it must be 
given enough power to control the economy of the country for the benefit of the 
masses of the country and not for the benefit of a few traders or merchants. 

So far as 274D is concerned, my honourable Friend Pandit Thakur Das Bhar- 
gava will either wholly amend it in such a way as to completely change its 
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shape or completely eliminate it. I feel that it arises — I have no doubt — from 
a particular bitter experience of his in which a Provincial Government has not 
executed its duty towards its people in the proper way. But hard cases do not 
always mean bad faw. There is no reason for us to completely shut out dis- 
cretion of the States in so far as the Central Government will have enough 
power not merely to have a uniform fiscal policy but also as far as possible to 
have a uniform economic policy. And that is provided by the fact that the 
President’s previous sanction is necessary in regard to any legislation undertaken 
by the State under clause (b) of 274D. 


Pandit Thakur Das Bhargava: Is it not exactly the reason why the Pro- 
vinces and the State Legislatures should not be given the power? 


Shri T. T. Krishnamachari : That is exactly the reason why they should be 
given the power. The State should be given a certain amount of right in this 
matter and the only reason why the Centre should interfere is to see that the 
economic and fiscal policy of the Centre is not unduly interfered with, and to 
the extent that it cannot be interfered with the State must be given a reason- 
able amount of power to order its own affairs. 

I would like to say a word more before closing about the details mentioned 
in this Chapter. The reason for such detailed provision and a balancing of the 
interests of both the Centre and the Provinces is not one that has arisen because 
of a very particular whim or wish of either Dr. Ambedkar of the other Mem- 
bers of the Drafting Committee. It is more or less based on the experience 
of how this restriction on the power of the other Central Legislatures in the other 
Constitutions — or the conferment of a special power on the Central Legislatures 
by certain other Constitutions — has operated in practice. My honourable Friend 
Pandit Thakur Das Bhargava knows the amount of case law that has grown 
round the commerce clause so far as the United States Constitution is concern- 
ed. On the other hand, I do not know if he realises that an ombnibus right 
such as the one that we recognise should not be given so far as freedom of 
trade and commerce is concerned, which perhaps has an echo in article 92 of the 
Australian Constitution, which has made the economic position of Australia a 
very difficult one today. They in Australia find that by reason of the fact that 
their provisions for amendment of the Constitution are so difficult that they art 
not able to amend the Constitution, and article 92 stands as a bar to any 
progressive legislation which they have undertaken. It may be right or it may 
be wrong— the people of Australia are behind the Government— but when they 
wanted to nationalise banking, article 92 of the Australian Constitution has been 
held as a bar to the Government’s power to nationalise the banks. There is no 
point in shutting the hands of the future Government in operating this Constitution. 

Dr. P. S. D eshmukh : When was this situation understood and realised for 


the first time? 

Shri T. T. Kris hnamachar i : If my honourable friend wants me to say 
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that 
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I owe the realisation of this fact to my honourable Friend Dr. Deshmukh, i 

must deny any such idea. The thing has been realised long ago; any student 
of constitutions knows that there are similar articles In the various constitutions, 
and it is only because of the difficulties experienced' by the people who wore 
those constitutions that we have taken the liberty of putting forward __ 
balanced and comprehensive chapter in regard to control of trade and coin 
before the House. I do suggest, Sir, that the House would do well not to 

depart from the scheme, as the scheme as I said before 18 the 

possibly be forged at the present moment having in view rite dcma 
future and the well-being of the country which would depend on how uus 
Constitution would work. 


Sir, I support the motion made by Dr. Ambedkar. 
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Shri Alladi Krishnaswami Ayyar : Mr. President, Sir, in the first place, I 
venture to state that these articles form a very well-thought-out scheme in 
regard to inter-State trade and commerce. This problem of inter-State trade 
and commerce has baffled constitutional experts in Australia, in America and 
in other Federal Constitutions. My Friend Dr. Ambedkar, in the scheme he 
has evolved, has taken into account the larger interests of India as well as 
the interests of particular State and the wide geography of this country in 
which the interests of one region differ from the interests of another region. 
There is no need to mention that famine may be raging in one part of the 
country while there is plenty in another part. It may be that manure and 
other things are required in one. part of the country while profiteers from another 
part of the country may try to transport the goods from the part affected. At 
the same time, in Jte interests of the larger economy and the future prosperity 
of our country, a certain degree of freedom of trade must be guaranteed. 

My Friend Mr. Krishnamachan has pointed out that this freedom, clause 
m the Australian Constitution has given rise to considerable trouble and to 
conflicting decisions of the highest Court. There has been a feeling in those 
parts of Australia which depend for their well-being on agricultural conditions 
that their interests are being sacrificed to manufacturing regions, and there has 
been rivalry between manufacturing and agricultural interests. Therefore, in 
a federation what you have to do is, first, you will have to take into account 
the larger interests of India and permit freedom of trade and intercourse as far 
as possible. Secondly, you cannot ignore altogether regional interests. Thirdly, 
there must be the power intervention of the Centre in any case of crisis to 
deal with peculiar problems that might arise in any part of India. All these 
three factors are taken into account in the scheme that has been placed 
before you. 

Now, let us take the comments that have been made. The scheme is this. 
Article 274A lays down the general principles of freedom of trade and commerce 
as the governing principle. Then 274B deals with certain restrictions, “as 
may be required in the public interests”. I do not want to go into that 
metaphysical or subtle distinction between “the interests of the public” and 
“public interest”. I do not think there is any substance in that contention; 
the interest of the public and the public interest are in my view identical. 
Therefore, instead of leaving the freedom of trade guaranteed under article 274 
unfettered, it clothes Parliament with thejpower to interfere with the freedom in 
certain cases in 274B; that is, certain restriction may be made in the interests 
of any part of the territory of India as may be required in public interest. That 
is the principle of article 274B. 

Now about article 274C, I am rather surprised that people should take 
exception to it while they stand by the original article 16. If anything, it 
enlarges the freedom of trade which has been guaranteed under article 16. 
Article 16 gives an omnibus power to Parliament to make any inroad on the 
rights that are guaranteed under article 16. So far as 274C is concerned, it 
further secures freedom of trade by enlarging the freedom trade and putting 
an embargo upon the Parliament as well as the Legislature of the State, 
namely that they shall not discriminate. Therefore, the advocates of the 
freedom of trade throughout the territory of India cannot take exception to 
an article which far from restricting the freedom of trade enlarges it. 

The next comment was, there should be no reference to the power in relation 
to trade and commerce. It was advisedly put in for the reason that there 
might be very many powers which may be exercised by the different States in 
regard to supply of goods, the internal or indigenous industry, which may trench 
upon trade and commerce but which may not bear directly upon trade and 
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commerce. It is not the intention to interfere with these powers of the 
Provinces or States. Therefore the main article itself provides tnat by virtue ot 
any power vested in them in regard to trade and commerce, neither Parlia- 
ment nor the legislature shall enact any discriminatory law. 

Then as to the principle of article 274C. The situation in the great continent 
of India may not be the same everywhere; there may be profiteers in one part 
and entrepreneurs in another and famine and scarcity in a third part — to 
deal with particular situations a certain course of action may have to be taken. 
When there is scarcity in one part it need not be accentuated by people from 
another part of the country exporting articles from profits motives. Parliament 
should have power to control it. That is the object of this article. 

Then I am surprised at exception being taken to the terms of article 274D. 
It does not give any unfettered power to the States. The proviso clearly 
lays down — 

“No Bill or amendment for the purposes of clause (b) of this article shall 
be introduced or moved in the legislature of the State nor shall any Ordinance 
be promulgated for the purpose by the Governor or Ruler of the State without 
the previous sanction of the President.” 

Therefore, if on account of parochial patriotism or separatism, without 
consulting the larger interests of India as a whole if any Bill or amendment 
is introduced, it will be open to the President, namely, the Cabinet of India 
to withhold sanction. This is therefore a very restricted power that is conferred 
on the legislature of a State. After all what is. the nature of the power given' 1 
The power is confined to imposing such reasonable restrictions on the freedom 
of trade, commerce or intercourse with or within that State as may be required 
in the public interest therefore the President who has to grant sanction 
will have the opportunity to see that the legislation is in the public interest 
and that the restriction imposed is reasonable. It is not possible to devise 
a water-tight formula for the purpose of defining these restrictions 

Lastly, l want to say that there is absolutely no substance in the observation 
that this offends against any fundamental rights guaranteed. If a man has a 
right to move about the territory of India, hold property and so on, under article 
13, this does not in any way restrict that right conferred by that article. So 
far as article 16 is concerned, the substance of the freedom of trade guarantee 
is preserved. We have prohibited the States and the Centre from passing 
discriminatory laws. 

Shrhnati G. Dnrgabai (Madras : General) : Sir, the question may now be put. 

The President : The question is : 

"That the question be now put." 

The motion was adopted. 

The Honourable Dr. B. R. Ambedkar : Mr. President, I do not think I can 
usefully add anything to what ray Friends Shri T. T. Krishnamachari and Shri 
Alladi Krishnaswami Ayyar have said. 

Mr. President : Now I will put the amendments to vote. The first amend- 
ment relates to the heading. The question is : 

‘That in amendment No. 269 of List IV (Seventh Week), in the heading of the proposed 
new Part X-A, for the words ‘Trade, Commerce and Inter-course" the words Trade and 
Commerce” be substituted." 


The amendment was negatived. 
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Mr. President : The question is : 

“That in amendment No. 269 of List IV (Seventh Week), for the proposed new article 
274A, the following be substituted : 

*274-A. Subject to other provisions made in this Constitution, trade and commerce in 
any State or territory of India or between any two or more States of the Union, shall be 
as may be determined by the Parliament from time to time.’” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 292 above, m the proposed clause (c) of the proposed article 
274A, for the word ‘Part’ the word ‘Constitution' be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That proposed article 274-A stand part of the Constitution.” 

The motion was adopted. 

Article 274-A was added to the Constitution. 


Mr. President : The question is : 

Pandit Thakur Das Bhargava: You may put all the amendments together 
to the vote. That will save time. They are all being negatived. 

Mr. President : I thought the formality had to be observed. I will adopt 
the course suggested. The question is : 

“That in amendment No. 269 of List IV (Seventh Week), for the proposed new article 
274B, the following be substituted : — 

“That in amendment No. 269 of List IV (Seventh Week), in the proposed new article 
274B, before the word “restrictrons” the word “reasonable” be inserted/' 

“That in amendment No 269 of List IV (Seventh Week), in the proposed new article 
274B, for the words ‘trade, commerce or inter-course the words ‘trade or commerce* be 
substituted.” 

“That in amendment No. 269 of List IV (Seventh Week), in the proposed new article 
274B, for the words ‘public interest’ the words ‘interests of the general public* be 
substituted.” 

The amendments were negatived. 

Mr. President : The question is : 

“That proposed article 274B stand part of the Constitution.” 

The motion was adopted. 

Article 274-B was added to the Constitution 


Mr. President : The question is : 

"That in amendment No. 269 of List IV (Seventh Week), the proposed new article 
274C be deleted” 

“That in amendment No 269 of List IV (Seventh Week), for the proposed new article 
274C, the following be substituted : — 

*274 -C. (1) Legislature of a State shall not make any law giving or authorizing the 
giving of preference to one State over another or making any discrimination or authorizing 
the making of any discrimination between one State and another except with the consent 
r of the Parliament. 
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(2) Legislature of a State may, however, by law — 

(a) impose on goods imported from other States any tax to which similar goods 
manufactured or produced in that State are subject so as not to discriminate 
between goods so imported and goods so manufactured or produced; and 

(b) impose such reasonable restrictions on trade and commerce or inter-commerce 
with or within that State as may be required in the public interest with the 
previous approval of the Parliament.* ” 

‘That in amendment No. 269 of List IV (Seventh Week), in clause (1) of the proposed 
new article 274-C, for the words ‘to one State over another’ the words ‘to any State as 
against any other State in the Union or to any part within that State* be substituted.” 

“That in amendment No. 269 of List IV (Seventh Week), in clause (1) of the proposed 
new article 274C, for the words ‘between one State and another’ the words ‘between any 
State and another State of the Union or between any parts within that State* bo 
•ubstituted.” 

“That in amendment No. 269 of List IV (Seventh Week), in clause (1) of the proposed 
new article 274-C, the words ‘by virtue of any entry relating to trade or commerce in any 
of the Lists in the Seventh Schedule’ be deleted.” 

“That in amendment No. 269 of List IV (Seventh Week), in clause (2) of the proposed 
new article 274-C, after the words ‘prevent Parliament from making any law* the words 
*with previous consultation of the Government and Legislature of a State’ be inserted.” 

•That in amendment No. 269 of List IV (Seventh Week), in clause (2) of the proposed 
new article 274-C, for the words ‘a situation’ the words ‘any emergent situation’ be 
•ubstituted.” i ! 

“That in amendment No. 269 of List IV (Seventh Week), in clause (2) of the proposed 
new article 274-C, before the word ‘scarcity’ the word ‘temporary’ be inserted.” 

“That in amendment No. 269 of List IV (Seventh Week), in clause (2) of the proposed 
new article 274-C, the words ‘for the period of the emergency’ be added at the end.” 

"That in amendment No. 269 of List IV (Seventh Week), in clause (2) of the proposed 
new article 274-C, the words ‘for such period as the situation lasts’ be added at the end.” 

The amendments were negatived. 

Mr, President : The question is : 

“That proposed article 274-C stand part of the Constitution.” 

The motion was adopted. 

Article 274-C was added to the Constitution. 


Mr* President : The question is : 

“That in amendment No. 2821 of the List of Amendments, for the proposed article 244, 
the following be substituted : — 

‘244. It shall not be lawful for any State either to impose any tax on goods imported 
from any State or to impose any restrictions on the freedom of trade, commerce or inter- 
course with any State.*’’ 

“That in amendment No. 269 of List TV (Seventh Week), for the proposed new article 
274-D, the following be substituted 

‘274-D. Parliament may, by law, appoint such authority or delegate its powers to 
such person or persons and confer on them such powers and duties as it thinks necessary*’ ” 

“That in amendment No. 269 of List IV (Seventh Week), clause (b) of the proposed 
new article 274-D be deleted.” 

"That in amendment No. 269 of List IV (Seventh Week), in clause (b) of the proposed 
new article 274-D, the words ‘or inter-course’ be deleted.” 

"That in amendment No. 269 of List IV (Seventh Week), In clause (b) of the proposed 
new article 274-D, the words ‘with or' be deleted.” 
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Th 2 l . m £ r ? e J5 d, ? cnt No - 269 °( List IV (Seventh Week), in clause (b) of the proposed 
new article 274-D. for the wprds ‘in the public interest’, the words ‘in the interests of the 
general public and arc not inconsistent with the provisions of article 13* be substituted.” 

‘That in amendment No. 269 of List IV (Seventh Week), in clause (b) of the proposed 
new article 274-D, for the words *public interest* the words ‘interests of the general public* 
be substituted.” 

“That in amendment No 269 of List IV (Seventh Week), in clause (b) of the proposed 

art *^ e Jp ' words during any period of emergency arising from scarcity of goods 
withm the State for the period of such emergency’ be added at the end.” 

* n * a f I P cn . < * ment No. 269 of List IV (Seventh Week), in the proposed new article 
274-D, the following new clause be added at the end :• — 

‘The President shall be competent to revoke such sanction when he considers it expedient 
to do so m the interests of the general public and on such revocation being made the law 
of the State imposing re crictions shall become void.* ” 

The amendments were negatived. 

Mr. President : The question is : 

“That proposed article 274-D stand part of the Constitution.” 

The motion was adopted. 

Article 274-D was added to the Constitution. 


Mr. President : The question is : 

“That in amendment No. 269 of List IV (Seventh Week), the proposed new article 274-E 
be deleted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That proposed article 274-E stand part of the Constitution ” 

The motion was adopted. 

Article 274-E was added to the Constitution. 


Mr. President : The question is : 

‘That in amendment No. 269 of List IV (Seventh Week), after the proposed new 
article 274-E the following new article be added : — . 

‘274-F. Notwithstanding anything contained in this Constitution, any citizen or State 
shall have the right to move the Supreme Court by appropriate proceedings 
for the enforcement cf the rights conferred by article 13 or Part X-A of the 
Constitution.’ ” 

The amendment was negatived. 

Mr. President : I think these are all the amendments to deal with. 

The House will now adjourn till Nine of the Clock tomorrow morning. 


The Assembly then adjourned till Nme of die Clock on Friday the 9th 
September 1949. 


L9LSS/66— 73 




CONSTITUENT ASSEMBLY OF INDIA 
Friday, the 9th September 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nme of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair. 


DRAFT CONSTITUTION — (contd . ) 

Shri Yudhisthir Misra (Orissa States): Before we begin today’s proceedings, 
may 1 draw your attention, Sir, to a pamphlet which has been issued yesterday 
about international numerals and which was circulated from the Office of the 
Constituent Assembly. The pamphlet has been issued by the Hindi Sahitya 
Sammelan and contains certain offensive paragraphs, and for your information 
I will read one or two sentences from it. First, may I know, Sir, whether this 
pamphlet can be issued from the office of the Constituent Assembly, as it 
contains certain offensive remarks against the Prime Minister and also against 
some other Members ? 

Mr. President : It is not issued by the Office of the Constituent Assembly. 

Shri Yudhisthir Misra : It was in the dak which was circulated from the 
office to the Members. 

Mr. President : It should not have been done by the office. I was not aware 
of it. 1 received a complaint about the distribution of another pamphlet by 
another Member, but that was not to the Members of the House, but it waa 
in the Press Gallery. As it was in the Press Gallery, I did not take any notice 
of it, but this has been distributed from the officer. I am really sorry; it should 
not have been done. 

We shall begin with article 264 now. Amendment No. 270. 

Article 264 

The Honourable Dr. B. R. Ambedkar (Bombay : General): Sir, I move : 

“That for article 264, the following article be substituted : — 

Exemption of property. “ 264 . (j) The property of the Union shall be exempt from 

T*xtti®D , n °" ,rom St#t * “11 taxes imposed by a State or by any authority within a State. 

(2) Nothing in clause (1) of this article shall, until Parliament by law otherwise 
provides, prevent any local authority within a State from imposing any tax on 
any property of the Union to which such property was immediately before the 
commencement of this Consitution liable or treated as liable so long as that 
tax continues to be levied in that State.” 

I will speak after the amendments have been moved, if there is any debate. 

Mr. President : Amendment No. 303 of which notice has been given by 
Mr. Brajeshwar Prasad, but that relates to the original article. Do you wisn 
to move it ? 

Shri R. K. Sidbva (C.P. & Berar : General): There are amendments Nos. 208 
and 209 on page 28 of the printed list standing in my name. I had given notice 
of these amendments long ago in conformity with the rules of procedure. There 
is also another amendment, No. 435 in List IX Seventh Week to that effect 
standing in my name. 

Mr. President s We will come to that 
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Shri Brajcshwar Prasad (Bihar : General) : Sir, I move my amendment 
No. 303. 

Mr. President : Your amendment does not fit in with this article. 

Shri Brajeshwar Prasad: May I move (b), Sir? 

Shri T. T. Krishnamachari (Madras : General): Nor does that fit in the 
proviso, Sir. 

Mr. President : There is no proviso in this and therefore (b) does not fit in. 

Shri R. K, Sidhva : I do not think that amendments that came late should 
be given preference over the amendments which I have given notice of according 
to rules of procedure. 

Mr. President : I think this list was circulated several days ago. 

(Amendment No. 304 was not moved.) 

Shri R. K. Sidva : Sir, I beg to move : 

“That in amendment No. 270 of List IV (Seventh Week.), for the proposed article 264, 
the following be substituted : — 

‘264. The property of the Union shall, save ifa so far as the Parliament may by law 
otherwise provide, be as much liable to all taxes imposed by any local authority 
within a State as any property of an individual’.” 

Sir, this amendment is of very vital importance as far as the taxes of the 
Union properties are concerned. The Union properties in the territory of India 
are the Posts and Telegraphs, the Customs House, the Excise, the Auditor- 
General and the most important is the railway properties. These properties 
are sought to be exempted from the payment of taxes by the local bodies. 
This contentious subject has been a bone of contention between the Provincial 
Governments and the Union Government for the last 25 years. The local 
authorities render service to these properties and therefore tax them. So I do 
not see any reason why the Union property should be exempted and invidious 
distinction should be made. Because the Union is the supreme Goverumcnt, 
it does not mean that taxes which are' due to be paid to the local bodies, which 
are weaker bodies in the matter of finances, should not even take their legitimate 
taxes to which they are entitled. As regards the buildings which I stated of 
Customs, and Posts and Telegraphs, in many towns they are in rented buildings 
and there the question does not arise but as regards the properties of the Union 
themselves the question of taxes arise. In almost each town and each village 
there is railway property and railway properties have been sought to be exempt- 
ed by this article. Under section 35 of the Railway Act which is known as 
the Railway Local Authority Taxation Act, 1941, it any local authority seeks 
for the levy of the tax a notification has to be issued by the railway authorities. 
Not only that, Sir, the local authority has to prove to the officials that the 
tax is due. Secondly, it is stated that the onus of proof lies with the autho- 
rities, although it is apparent to everyone that the local authority render service 
for sanitation, hygiene, conservancy, roads, lighting, fire-brigade; all these are 
maintained in the railway building, yet when they are asked to pay and which 
they are entitled, in many cases these dues are not paid. I will quote 
instances where the railway authorities in spite of the local authorities comply- 
ing with their requests have not paid their dues which they are supposed to 
pay. In this respect almost all the provincial ministers have unanimously 
resolved that this tax should be paid. I will quote you presently the opinion of 
various Governments in regard to the payment of taxes on these Union 
buildings from which it will be seen that not one Provincial Government has 
stated that there should be exemption. 
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In Bengal in Rishra-Konnagar a notification for declaring liability for 
holding and conservancy rates was published in 1916. On 16th January 1944 
the area was split up into two Municipalities and the Railways suddenly 
stopped payment on 1st April 1946 on the ground that fresh notification was 
necessary. Such a notification was issued only on 25th August 1948. More- 
over, although liability to pay lighting tax was declared in 1945 by the Govern- 
ment of India, the railway administration held up payment on one pretext or 
another and then the Railway Board agreed, and yet the Board later on stated 
that these liabilities are not due and they should not be paid. In Kanchrapara 
Municipality, prolonged correspondence has failed to elicite the Railway Board’s 
consent to pay conservancy rate, the Railway Board replying on 2nd November 
1948 that it did * ot get any drainage serv ce. from the Municipality in spite 
of tin- fact that all these requests were complied with. 

On account of thisi controversy, Sir, a conference was held in Delhi of the 
various ministers from the Provinces in August 1948 and the opinion of Ministers 
who assembled there was that they unequivocally and unanimously supported 
that the Union property should be taxed. The Minister from Madras 

Mr. President : Mr. Sidhva, the unfortunate fact is that there are many 
Premiers of provinces who arc Members of this Assembly and not one of them 
has thought fit to send in an amendment to this article and to which you have 
given your amendment. 

Shti R. K. Sidhva : Sir, that does not matter. I represent all the provinces, 
as far tin's matter is concerned. I am speaking in my capacity as the 
President of the Local Authorities Union and on the initiation of the local 
authorities a conference was called 

Mr. President: 1 may draw atteniton to the fact that you cannot draw any 
inference from what they said at conferences when they have not themselves 
thought fit to say anything in this Assembly. 

Sh»-j R. K. Sidhva: Though they have not sent amendments, they have 
reliance on me as an authoritative speaker and they have left the matter 
entirely to me. Sir, what I was stating was that this income is one of the 
inaioi incomes of the local bodies. No Member. I car. aspire: you. Sir, who 
is infeiestcd in the local bodies will say tint these tn'cs should not be levied. 

Mr. President: I am not saying anything on the merits. I am only saying. . . 

Shri R. K. Sidhva : I say, Sir, any Member who is interested in the local 
bodies - there are many Members who have no interest. . . . 

Mr. President : You cannot rely upon the authority of what the Ministers 
said c!‘ ewhere when they are not repeating the same thi’W hero in this House. 

Shri R. K. Sidhva : I am quoting fiom the records to state v/hat is happening 
in the provinces, so far as these taxes arc concerned. The Madias Minister was 
of the opinion that the general principle of taxation applicable to private 
property and those belonging to provincial Governments should be followed in 
regard to taxation of railway property as well. I do not want to quote the 
speech at length. The Bombay Government has very strongly staled that 
the railways are commercial undertakings, run for profit, and there is no equit- 
able reason for giving them a privileged position in respect of local taxation, 
especially as the residents of the railway colonies take advantage of the road 
and other amenities which are provided by the local authorities. Tn the 
province of Bombay, Sir, no exemption is admissible even to the provincial 
Government in respect of property used for purposes of profit, and local taxes 
have to be paid in respect of property and there is no reason why the railway 
administration should not be treated exactly like other commercial undertakings 
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whether private or State. The Assam Government’s view is that the Centra] 
Government railway property should be liable to local taxation like provincial 
Government property. The Central Provinces and Berar Government are of 
the view that the railways are commercial undertakings making large profits 
and it would only be just and proper that they should like other commercial 
undertakings contribute towards the cost and maintenance of sanitation, and 
other amenities in the municipal areas in which the properties are located. Ihe 
United Provinces Government have very strongly stated that this exemption 
has no justification and that there is no reason why the Dominion Government 
property should enjoy such privileges while enjoying the amenities provided by 
the local bodies by virtue of such properties being situated within the jurisdic- 
tion of local bodies. These are the opinions of some of the Governments. 
From these it will be seen how keen the provincial Governments are to support 
the local bodies in getting these taxes, because this is a major source of income. 

I can give you. Sir, one illustration. The Howrah Municipality has represented 
to the Government that if these taxes are exempted, it will lose to the extent 
of Rs. 206,000. You can understand, Sir, a small Municipality like the Howrah 
Municipality losing such a large amount. 

Mr. President : This article does not cause that loss. The second paragraph 
saves that. 

Shri R. K. Sidhva : I quite admit that, Sir. I am only just quoting what 
is happening despite the second paragraph which is more or less existing m 
the present Act. Further, this question has been before the Legislative 
Assembly and discussed many times, and many Members have taken great 
exception in this matter in protesting against the Government for making a dis- 
criminatory law exempting the Union Government from payment of these taxes. 

The result of this would be that the economic strain to the local bodies 
would be great and they are likely to suffer as they are even at present suffering. 
I may assure you, Sir, that the terminal taxes and taxes on property are main 
sources of income of the focal bodies. After all, we must not forget that the 
Central Government is our own Government; the provincial Governments are 
our own Governments and the local bodies are our own Governments. The local 
bodies are the bodies which should be supported to a large extent. These are 
the bodies where our future Members in the legislature take their first training- 

Pandit Lakshmi Kanta Maitra (West Bengal : General): Terminal taxes 
are not affected by this article. 

Shri R. K. Sidhva: I was only mentioning that. Those members of the 
legislature who have been in the local bodies, have been very useful really. That 
is the training ground. The local bodies require to flourish and they should 
be supported by the Central Government and the provincial Governments. They 
are crippled from all sides from the financial point of view. They are asked 
to levy their taxes; but their sources are very limited. If you go to foreign 
countries the local bodies are given great assistance and lump grants are made 
by the Central Government. They are given grants for all their depart- 
ments. In England, one-fourth of the taxes on State property are given to the 
local bodies. Similarly in the United States also because they feel that ttie 
local bodies are the pivot of the whole national Government. 

I feel that this matter has been lightly treated by this House and by some 
of the honourable Members. I am sure that thos|s Members who have taken 
an interest in local bodies are very keen in this matter. I am sorry that th© 
Honourable Pandit Govind Ballabh Pant who has given notice of an amendment 
is not here to move it. He has actually fought with cudgels on this matter 
I do not seo why against the unnnimous opinion of the provincial Ministers, 
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the Finance Minister or the Railway Minister should come in the way; that is 
my difficulty. If you do not care to listen to the unanimous opinion of all the 
provincial Governments and only depend upon one Minister in the Centre, 
then I can tell you, the local bodies and the provincial Governments cannot 
function satisfactorily. These are creatures of our own Constitution. If you 
are not prepared to listen to these bodies who express their view unanimously, 
as I have quoted just now, I do know what more proof could be produced 
to show that these bodies require help. 

Having gone into this question, I might mention that the Railways feel, as 
they generally feel and complain, that they are not legitimately taxed or that 
they are likely to be taxed heavily. The Madras Government have made a 
suggestion : appoint .» committee consisting of some members of the Central 
Government, some members of the provincial Government and some members 
of local bodies and find out a solution and fix the amount which is legitimately 
due. My honourable Friend Dr. Ambedkar has not made any speech while 
moving his amendment. I do not know therefore what his objections are. But, 
if he feels, as I anticipate rightly, that the Union Government is the supreme 
Government, and the Union Government having no voice in the local bodies, 
no taxes could be levied on the Union Government, I say, Sir, if that analogy 
is accepted, there are commercial and industrial interests which are not repre- 
sented in the local bodies and the local bodies cannot levy any taxes on them. 
Moreover, he would say no taxation without representation, therefore no repre- 
sentation being given to the local bodies by the Union Government, it is not 
proper that they should be taxed. I can tell my Friend Dr. Ambedkar that 
the power of levying taxes by local bodies is not absolute. It is subject to the 
sanction of the provincial Government and the Central Government. I can 
cite the Municipal laws, Borough Municipal laws. District Municipality laws, 
Corporation laws where it is laid down that any tax, big or small which is levied 
by the local bodies shall be subject to the sanction of the provincial Govern- 
ment and the Union Government. 

That being so my Friend Dr. Ambedkar cannot come and say that because 
there is no representation given to them, therefore they cannot levy the tax. 
If any tax is levied the matter will finally come to Central Government for 
approval. Tire Central Government can reject that. They have rejected in 
the past. Several municipal corporations have passed certain taxes and the 
Ctentral Government have turned them down. Therefore that argument does 
not stand to reason for one moment. I wish he had given his reason while 
moving the amendment and I would like to know why his Committee is adamant 
in not acceding to the unanimous opinion of the Ministers of Provincial Govern- 
ments. My friend may say that this article was framed probably after consul- 
tation with the Premiers of all the provinces. I have no access to that. I am 
prepared to believe what he says, but I do not know. If I were there, I would 
have faced those Premiers with the opinions of their own Provincial Local Self- 
Government Ministers who attended this Conference and gave their opinions. 

The Local Finance Committee which was appointed at the instance of the 
Health Minister of the Government of India met as early as 11th June 1949 
to consider this subject when the Constitution was being framed because they 
felt that if they did not consider this matter, their question will go by default. 

I quote to you the unanimous resolution of all the Provincial Ministers who 
were present in the Committee meeting. 

“As regards Union properties (except the railways), the same basis of local taxation, ' 
viz., the basis applicable to Provincial Government properties, should be applied 
and the same method of assessment as suggested above (i.e., in Resolution 
No. 1) should also apply” 

Resolution No. 1 is in connection with railway property. 
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‘‘.After holding discussions with the representatives of the Central Government, the Com- 
mittee is of the opinion that railway property should be held liable for the 
payment of local taxes in the same way as Provincial Government propeities 
are. As regards the assessment of radway property, the Committee feels that 
there should be an independent machinery consisting of representatives of the 
railway authorities, provincial governments and local bodies in order to ensuie 
a proper assessment.” 

You can see from this that any kind of excess levy, although they do not 
levy, they cannot levy, still a via media has been found out to meet the wishes 
of tiie Railway Ministry and despite this, this resolution was communicated 
to the Dralting Committee; 1 do not know whether Dr. Ambedkar took this 
into consideration or not. He owes an explanation to this Committee because 
this Committee was appointed by the Government of India; to facilitate the 
finances of the local bodies this Committee was appointed, and despite all these 
facts, the opinion of the Ministers and the opinion of this Committee have not 
been taken into consideration, and we are told that either the Railway Minister 
or the Finance Minister are not prepared to accept the unanimous decision of 
*his Committee. Why are you throttling the opinion unanimously expressed 
by this Committee ? This is not a hypothetical question. It the argument is 
that there can be no taxation without representation, then I have given him 
the answer that that argument cannot stand for one moment. Many interests 
are taxed by local bodies but they have no representation there. Even if it is 
taxed they have no absolute right to tax and they have to go to Central Govern- 
ment for approval finally. Why do you come in the way ol local bodies doing 
some good work? The Central Government say we do not recognise them. Is 
the object of this Constitution to throw out these small bodies ? Our aim is 
that these small bodies should be brought up to that level where they could 
be happy and prosperous. The Central Government are not prepared to give 
the necessary amount to these bodies. Some of the provincial Governments 
are doing their best from their money. The Central Government takes the 
terminal tax. The other day I broke my head with the Drafting Committee 
for the terminal tax. They have stopped asking the provincial government to 
levy terminal tax. Everybody wants money. I am a member of the Central 
Legislature. I am as keen as my friend that the Centre should be strong. At 
the same time I do not want the loial bod es’ finances to be jeopardised by this 
method. 

I am very strong in the matter because I have been fighting for this for the 
last twenty years. Not only myself but the provincial Governments and every- 
body has been fighting lor this. I am prepared to prove by facts. Jt is for 
Dr. Ambedkar to disprove these. If he is prepared to prove that, I am subject 
to any enquiry to show that the Provincial Government aie absolutely in favour 
of allowing the Union property to be taxed. If not, let me have his views. 
With these words I move this amendment. 

Pandit Lakshmi Kanta Maitra : Mr. President, Sir, I feel myself called upon 
to make certain observations in connection with this article. In my opinion 
this article raises certain very important issues. The question is, whether the 
property of the Union should be subject to the taxation in the States or whether 
there should be an absolute exemption from such taxation. I am not going to 
examine or controvert the theory that State properties should not be taxed. But 
I am placing certain observations in the light of what has actually been the 
practice in this country with regard to taxation of the Union property. 

I think most of the Members of this House are not aware that this question 
came up for consideration in the shape of a Bill in 1941. I am not going to 
give any details from the proceedings of the Central Legislative Assembly of 
1941 when this Bill was discussed and passed, but I will make a passing refer- 
ence to some pages and I invite the attention of the House to the proceedings 
reported in Volume IV of 1941 November Session of the Legislative Assembly 
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ia 1941. The Bill that came up for consideration and was eventually passed 
was ‘The Railways Local Authorities Taxation Bill\ In that Bill — I give the 
gist of it — it was contended that the railway property as such would not be 
subject to any form of local taxes unless the local bodies rendered specific 
services to the railways. I may tell you at once that I stoutly resisted that 
proposition and throughout the discussion of this Bill I put up a stiff fight on 
behalf of local authorities as I felt that such a condition would act very disas- 
trously on the finances of local self-governing institutions of the country. How- 
ever, there was a settlement, a compromise. All the Mayors of the different 
corporations in India were called together, a conference was held in which I 
was a participant, and eventually a formula was evolved which somehow was 
acceptable to us. 

Now the point that has to be considered in connection with this, is this. 
Are v/e in a position now to exempt ail the Union property from local taxes? 
Look at the equity of it, apait from the theory involved in it, from the practical 
aspeeb In all municipalities there are certain types oi taxes imposed on 
hold ngs, and holdings are defined in municipal laws in different ways. Generally 
a particular plot of land with certain boundaries is a holding. Now, munici- 
palities have got different forms of rates. They have holding rates, conservancy 
rate 1 , lighting rate, education rates, water rates and other rates. It so happens 
that no property situated within the limits of the municipal jurisdiction ^ is 
exempt in any way from any of these items of taxation. Even if there is a 
fallovV piece of land in a municipality and practically the municipality renders 
no service to it, even then this fallow land is a holding and as such is subject 
to all these forms of taxation : no question arises of services rendered by the 
municipality. Similarly in big cities like Calcutta, Bombay, Madras, Allah- 
bad, Moghulsarai, look at the vast amount of railway property that is there. 
The railway workshops at Kanchrapara, Lilooah, Jamalpur, Moghulsarai # and 
other places the staff quarters, tne railway colonies, railway sidings, railway- 
lines and so on. There was a perpetual controversy between the corporations 
and the government with regard to local taxation of these railways. And in 
ordv r to avoid the taxes the railways in many cases later on had their own 
sources of water-supply, electricity and conservancy arrangements and things 
like that, and then they contended, “We have provided our own arrangements, 
and government properties will therefore not be liable to taxation”. I submit 
that this is a very questionable proposition. As I said, fhrre is absolutely no 
consideration shown to any private person for granting immunity on the grounds 
that I have stated. I agree that the Drafting Committee’s latest amendment 
k i great improvement on the original draft. It provides that for the period 
immediately following the commencement of the Constitution, such taxes as 
were leviable on the Union property would continue to be levied, unless and 
until Parliament prescribed otherwise. This certainly is an improvement. But 
it is necessary for me to place on record for future reference by the Indian 
Parliament that this is a very vital Hue. It is not a question of railway 
pr> v T>’t*fy alone, though that forms the bulk of the Union property in the States. 
According to the Act of 1941, if there h a notification to that effect by the 
Government local taxes in respect of them, could be collected. But the taxes 
would be in a modified form. There the criterion is sendees rendered. 

The Honourable Dr. B. R. Ambrdkar : You have taken more than five 
minutes. 

Pandit Lakshmi Kanfa Maitra : It does not matter. Nobody is going to 
speak after me. This is a very vital issue and T have been fighting for the 
protection of municipalities and all other local bodies, and I feel it my duty to 
warn future parliamentarians to proceed very slowly and very cautiously in this 
matter and that they should not be guided by mere theory. The taxes from 



1154 


CONSTITUENT ASSEMBLY OP INDIA 


[9th Sep. 1949 


[Pandit Lakshmi Kanta Maitra] 

railway properties is an important source of revenue to the corporations, muni- 
cipalities, district boards and union boards. Let this fact not be forgotten that 
grant of exemption will be a serious encroachment on the finances of these 
local self-governing institutions. That is one side- Now there isi the other 
side. You have provided in the article — and of course, theoretically it is all 
right — you have provided in article 264 that Union property shall not be taxed. 
And in article 266 you have provided that income of the State shall not be 
taxed by Central Government. Of course, here is the principle of reciprocity 
which in vulgar language means, “You scratch my back, and 1 will scratch 
yours”. And in between these two arrangements the local self-governing 
institutions have to sutler. That is the whole point for consideration. In 
municipalities even the humanitarian and public institutions like orphanages, 
dispensaries, schools, temples, mosques, dharmsalas etc. — bodies that are not 
profit-earning institutions — are not exempt from local taxes. And as I said, 
no discrimination is shown in their favour even when they have not utilised 
any of the services offered by the municipality in any way. That is no consi- 
deration either for reduction of tax or exemption from it. That being so, it 
becomes a very dangerous thing to prescribe that Union property as such shall 
not be subject to taxes. 

But it is not railway property alone : Government of India has got a lot of 
other varieties of property. Take for instance the fertilizer factory at Sindhri. 
Do you mean to say that the local body there, whatever it be, say, the local 
board or Union board there would not be entitled to levy any local taxes thereon ? 
Then there is the Mint, the Currency Offices, Post and Telegraph and Telephone 
office buildings in different places; the Reserve Bank Offices. Numerous other 
central institutions are springing up all over the country and if you make a 
sort of general provision that no Union property shall be subjected to local 
taxes, it will be very difficult for us to accept it, in view of the very delicate 
nature of the finances of the local self-governing institutions at present and the 
reaction it will inevitably have on them, if these provisions are literally put 
into effect. But the only • salient feature about the Provision is that at least 
from the date of the commencement of this Constitution, these institutions 
will be entitled to levy these taxes as before, and I am thankful to the Drafting 
Committee for conceding that much. But I would have very much liked that 
this kind of statutory exemption for all forms of Union property, were not 
embodied in the Constitution. It could have been left out, it should not have 
found a place in the Constitution. The whole matter could have been left to 
the Parliament for decision one way or the other. But as the Drafting 
Committee is closely following the Government of India Act, 1935, as a model, 
I have no quarrel. I would only sound a note of warning; let not the authority 
in the future lightly deal with this question, because it affects the well-being 
and the very existence of local self-governing institutions, such as corporations, 
municipalities, district boards, local boards, union boards etc. The fate of all 
these is inextricably bound up with the provisions contained here. If their 
taxation is allowed to be continued, it is all right. It will leave them some 
modicum of wherewithal to carry on. If this is withdrawn, it will mean nothing 
but disaster to the self-governing institutions. This is all that I have to say. 
Thank you, Sir. 

Shri Chhnanlal Chakubhai Shah (Saurashtra): Mr. President, Sir, article 
264 has to be read with article 266 which I suppose will be moved prpently 
under amendment 272. The two articles embody a principle of muttiauty, 
namely, the property of the Union shall not be subject to tax by the Mate 
and the property of the State shall not be subject to tax by the Union* That 
h a principle which I accept. But when the property of the Union is exempted 
from taxation by the State it also means exemption from taxation by any 
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authority within the State. I also agree that should be so, because if 
the local authorities were left free to tax the property of the Union as they like, 
it will be easy for the State merely to assign the tax to the local authority which 
will enable the local authority to tax Union property which the State itself 
could not tax. I have therefore no quarrel with the principle embodied in 
articles 264 and 266. There are, however, two points on which I wish to draw 
the attention of the House. 


Speaking on behalf of the local authority with which I have been associated, 
namely, the Bombay Municipal Corporation, the Bombay Municipal Corporation 
has been carrying on a controversy with the Bombay Government since many 
years to augment its sources of revenue. That controversy is still not at an 
end. Only recently the Bombay Government appointed a committee with Mr. 
A. D. Shroff as President to consider the question of giving additional sources 
of revenue to the Corporation. After all, the sources of revenue of a local body 
are very limited and also very inelastic. The local body has merely to tax 
within the four corners of the Act which enables it to tax. The Centre can tax 
to an unlimited degree. The liabilities and responsibilities of local authorities 
are increasing and also their expenditure. The Bombay Municipal. Corporation, 
though it is supposed to be one of the richest Corporations, is finding it difficult 
to make both ends meet. Last year the Bombay Government was pleased to 

f ive Rs. 50 lakhs as a grant to meet its deficit and similarly this year also they 
ave given Rs. 50 lakhs. That is possible because the Congress Government 
in the province is sympathetic and the Congress Party is in majority in the 
Corporation and each of them work in co-operation. But I submit that the local 
authority should not be left in the position of having to beg every time. Nothing 
should therefore be done to deprive the local authorities of their legitimate 
sources of revenue. I am sure it is not the intention of article 264 to starve 
the local authorities and I would be glad if the Honourable the Finance Minister 
can give an assurance on that point. 


In article 266 it is said that the property and income of a State shall be 
exempt from Union taxation. Will that necessarily mean that the property 
and income of any local authority within the State will also be exempt? H 
it means that, I should be happy. Secondly, clauses (2) and (3) of article 266 
empower the Parliament to tax any trade or business which may be carried 
on by the State. Should there not be a corresponding provision in article 264 
also ? Because, with the policy of nationalisation on which we are embarking 
it is possible that the Union will acquire large undertakings and will own con- 
siderable property. These may be within the limits of the State, would you 
net permit the State and the local authority to tax those properties of the 
Union which the Union owns for business? For instance, several local 
authorities are taking over transport services, public utility concerns electricity 
undertakings, etc. I should like an assurance that the income of the local 
authorities from such transport services and public utility services will be 
exempt from taxation of the Union, particularly income-tax. The Bombay 
Municipal Corporation has, for example, recently taken over the Tramway, Bus 
and Electricity undertakings. It will be a considerable additional source of 
revenue for them. If these are liable to tax, particularly income-tax it will 
reduce their sources of revenue. I would therefore request Dr. Ambedkar to 
consider these two points, namely, (1) whether in article 266 it is not 
necessary 

The Honourable Dr. B. R. Ambedkar: Wc are for the moment considering 
264 and not 266- That may be dealt with when we come to article 266. 


Shri Chimanlal Chaknbhai Shah: If you do not want me to say anything 
on that at the present moment, I will not. But I think the two articles are 
correlated and the one has to be read with the other. That is the only reason 
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why local bodies are not being permitted to tax the Union property, because 
under 266 you are also exempting the State property and income from State 
property from Union taxation. These are the two points to which 1 wanted 
to draw the attention of the House. 

Shri B. M. Gupte (Bombay : General): Sir, I rise to support the amendment 
of Mr. Sidhva. Exemption of Central Government properly from taxes of 
local bodies has been a long standing grievance and it is a pity the Drafting 
Committee did not sec its way to remove it. The present position is defended 
on certain principles and theoretically, 1 am prepared to concede, that they 
are correct; but I am afraid that in practical application they are not so. 

One of the principles on which it is defended is that the Central Government 
has no representation in local bodies and has no means of controlling the 
taxation and it is argued that the power to tax is almost a power to destroy. 
Naturally therefore, the Central Government cannot give blindly such power 
to the local bodies. In theory, it is correct, but in practice it is not; because 
after all local bodies are subordinate to the State and the States are subordinate 
to the Central Government. 

Shri T. T. Krishnamachari : It is not so. 

Shri B. M. Gupte : Although in the Constitution we are framing for the 
country, we call it a Federal State, still the picture that is emerging is not a 
picture of a federal State. I would rather describe it to be a decentralized form 
of unitary government. Under this Constitution, not only the local body but 
even a State cannot afford to defy or be recalcitrant to the Union. Therefore, 
it is no use saying that the centre has no control over the local body. In other 
ways also, there are practical limits to the taxation. The local body cannot 
put a higher rate of tax on Union property than that they can impose on 
ordinary persons. If there is an exorbitant rate, the rate payersi will rise in 
revolt. And if the rate is not exorbitant, there is no reason why the same 
rate should not apply to the Union property. Then even judicial appeals arc 
allowed to tha District Judge or' the City Magistrate. Therefore, it is no use 
saying that the Centre has. got no control over the taxing power of the local 
body and on that ground therefore the present position cannot be defended. 

Then there is another principle which is urged; and that is that local bodie* 
are after all subordinate units of the Government itself; the Central Govern- 
ment, the States and iocal bodies together form the entire Government and one 
part of the Government cannot tax another part of the Government. This 
argument also is not valid. I will give you another example. Take two depart- 
ments of the same government. If one department of the Central Government 
sends a telegram to another department, naturally it has to pay the telegraph 
charges. One department debits it and another credits it. Therefore, I submit 
tint <n this matter it is more a question of convenience and of comparative 
need Hr in of absolute principle or a hard and fast rule. 

With regard to comparative need. I will put it to Dr. Ambedkar whether the 
need of the local body for finance is greater than the need of the Union property 
for exemption. The local bodies come into daily contact with the people: tneir 
activities touch the daily life of the people and naturally therefore their 
responsibilities are great. Their financial condition is already vety straightened 
today. The Central Government gives them no grant. So it the General 
Government gives them no grant, why should not they at least pay taxes to tne 
local bodies on their properties ? These taxes will increase the dficiency of 
the local bodies and to that extent the Central Government properties that arc 
situated there and the persons who take advantage of those properties would 
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Sbe benefited by the increased efficiency of the local bodies. Then a difference 
is made by the Union Government. It is prepared to pay the service taxes 
I know a distinction is made between service taxes and non-service taxes but 
that distinction is made simply for the sake of the principle that the local 
bodies should not make any profit from service taxes. A service tax should 
be strictly limited to that amount which is necessary for the purpose of that 
service. That was the intention in devising that classification service and non- 
service taxes. TCiat does not mean that non-service taxes do not confer any 
benefit. There is indirect benefit that is derived from the amenities provided 
by the local bodies. Suppose a vety large office is maintained in a city by 
the Central Government and there is access to that office from the road. That 
road is built, lighted and swept by the local body. You will say that you 
derive no direct benefit and therefore you are not bound to pay the non-service 
taxes, but you do denve benefit from the general service of the local body 
maintained by those non-service taxes. Therefore this distinction should not 
be taken advantage of in this connection. The local bodies have to be main- 
tained and they cannot function without grants either from the State or the 
Centre. There is no question of principle in the matter : the article itself con- 
tains an exception and therefore there should be no objection to accepting the 
amendment. 

It must be admitted that the Centre must be strong but a strong Centre 
cannot be sustained on weak units or weak sub-units. These local bodies are 
the sub-units which come into intimate contact with the people and unless 
they function efficiently and are strong, their inefficiency and weakness are 
bound to recoil on the Union Government itself. I therefore support the 
amendment. 

Shri T. T. Krishnamachari ; Sir, the question be now put. 

Mr. President : The question is : 

"That the question be now put”. 

The motion was adopted. 

Shri R. K. Sidhva : In view of the unanimous views of the Members who 
have spoken, will the Honourable Dr. Ambedkar kindly reconsider the position ? 

Babu Ramnarayan Singh (Bihar : General) : Sir, this is a very important 
article and the discussion should not be closed so quickly. 

Mr. President: The view points have been placed before the House. Dr. 
Ambedkar will now reply to the debate. 

The Honourable Dr. B. R. Ambedkar : Sir, I will first refer to the provisions 
contained in clause (2) of the proposed article 264. f think it would be agreed 
that the intention of this c'ause (2) is to maintain the status quo. Consequently 
under the provisions of clause (2) those municipalities which are levying any 
particular tax on the properties of the Union immediately before the commence- 
ment of the Constitution or on such property as is liable or treated as liable 
for the levy of these taxes, will continue to levy tho:e taxes. All that clause (2) 
does is that Parliament should have the authority to examine the nature of the 
taxes that are being imposed at present. There is nothing more in clause (2), 
except the saving clause, viz., “until Parliament by law otherwise provides”. 
Until Parliament otherwise provides the existing local authorities, whether they 
are municipalities or local boards, will continue to levy the taxes on the properties 
of the Centre. Therefore, so far as the status, quo is concerned, there can be 
no quarrel with the provisions contained in article 264. 

The only question that can arise is whether the right given by clause (2) 
should be absolute or should be subject to the proviso contained therein, until 
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Parliament otherwise provides. In another place where this matter was dis- 
cussed 1 submitted certain arguments for the consideration of the House. 

Pandit Hirday Nath Kunzni (United Provinces : General) : Which is the other 
place that my honourable Friend is referring to ? Is there any other Chamber 
of the Assembly? 

The Honourable Dr. B. R. Ambedkar: It is unmentionable and therefore 1 
am saying “another place”. Because the arguments that I presented there 
have been reproduced in a garbled fashion 1 think they have not succeeded in 
impressing the House with their importance and therefore I should like to 
repeat my arguments because they are my own, and 1 should like to repeat 
them in the way I should like the House to understand them. 

I said then that it was difficult to give a carte blanche to the local authority 
to levy taxes on the properties of the Union without any kind of limitation or 
condition and the arguments were two-fold. First of all, I said and I say right 
now here that it is impossible theoretically to conceive of any property of a 
person who is not represented or whose interests are not represented in any 
particular organisation, — to allow that organisation a right ad infinitum to levy 
any tax upon the property of such persons. It is a principle contrary to the 
principles! of natural justice and I said that so far as the local authorities are 
concerned, whether they are municipalities or local or district boards, there is 
practically no representative of the Central Government in those bodies. I 
said the same thing elsewhere. Secondly, I said that the taxing authority of 
a local body is derived from a law made by the local legislature, the legislature 
of the State. It is quit impossible for the Centre to know what particular 
source of taxation, which has been made over by the Constitution to the State 
legislature, will be transferred by such State legislature to the local authority. 
After all, the taxing power of the local authority will be derived from a law 
made by the State Legislature. It is quite impossible at present to know what 
particular tax a local body may be authorised by the State Legislature to tax 
the property of the Central Government. Consequently, not knowing what is 
to be the nature of the tax, what is to be the extent of the tax, it is really quite 
impossible to expect the Central, Government to surrender without knowing the 
nature of the tax, the nature of the extent of the tax, to submit itself to the 
authority of the local body. 

That is the reason why in clause (2) it is proposed to make this 
reservation that parliament should have an opportunity to examine the 
taxing power of the local authority, the amount of tax that they propose 
to levy, before parliament will submit itself to allow? its property to be taxed 
by the local authority. As I said, there is not the slightest intention on the 
part of the parliament or on the part of those who have proposed this article, 
that parliament when it exercises this authority which is given to it by clause 
(2) will exempt itself completely from the taxation levied by the local authority. 
The only reason why this proviso is introduced is to allow Parliament an 
opportunity to examine the taxation proposals before it is called upon to submit 
itself to that taxation. I do not think that there is any inequity so far as 
clause (2) is concerned. Secondly, clause (2) does not take away anything by 
way of the financial resources now possessed by the local authorities from what 
they are getting now. 

There is, however, one point which I have discovered now, that is a sort of 
lacuna in clause (1) which I am prepared to rectify. Clause (2) deals witn 
the cases of those municipalities or local authorities which have been losing 
that tax. We also think that it is desirabe that this right should not be confined 
to those municipalities or local authorities which have been exercising that 
right, but Parliament may also extend that privilege of taxing the property of 
the Centre to those municipalities and local boards which have not so far 
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exercised that power or failed to do that. Therefore, I am prepared to 
introduce these words in clause (1) : 

“After the words 'The property of the Union shall’ the words ‘save in so far as 
Parliament may by law otherwise piovide’, be added.” 

That is to say, it would permit Parliament to confer power or to recognise 
taxation by other municipalities and other local boards which are so far not 
recognised. I think that is a lacuna which I am prepared to make good so 
that there may be no discrimination between local audiorities which have been 
taxing and those which have not been taxing. It would be open to Parliament, 
even alter the passing of the Constitution, to make a law permitting those 
municipalities and local authorities which have not so far levied a tax to levy 
a tax. Beyond that I am not prepared to go. 

Shril Syamanandan Sahaya (Bihar: General): Even under the existing 
Government of India Act, 1935, municipalities were not allowed to tax buildings 
belonging to the Government of India. 

The Honourable Dr. B. R. Ambedkar : That is what I have said. I could 
have elaborated the argument a great deal but I do not want to do it because 
I have accepted that the status quo should be maintained. Purely from the 
constitutional point of view, I would have tremendous objection to clause (2) 
and I would not allow it, but we are not having a clean slate; we are having so 
much written on it and therefore I do not want to wipe off what is written. 
That is the reason why I will have clause (2) and also modify clause (1) to 
permit Parliament to enable those municipalities which have not been taxing 
Central property to tax them. 

Babu Ramnarayan Singh : Dr. Ambedkar said Parliament will consider the 
respective claims of the local bodies later on. I want to know what will be 
the immediate effect of the passing of this Constitution. For instance, in my 
Province of Bihar certain district boards, especially the District Board of 
Hazaribagh, always gets a large amount of money from the Government colliery 
as road cess. May I know whether that payment will be stopped as soon as 
this Constitution is passed or will it continue to be paid till it is decided upon 
by the Parliament ? 

The Honourable Dr. B. R. Ambedkar: Sir, I cannot express any opinion 
upon individual taxes that are being levied, but the general proposition is quite 
clear that if any municipality or local board- has been levying a tax that tax 
will continue to be levied against the property of the Centre and against such 
other property as will be held liable to taxation. There will be no change in 
the position of those municipalities which are levying those taxes. 

Shri R. K. Sidhva : At present under the Indian Railways Taxation Act, a 
notification has! to be issued in the event of local bodies demanding payment 
of tax. May I know whether Dr. Ambedkar is prepared to consider that 
section to be amended ? Of course it cannot be amended here but is there any 
assurance from the Railway Minister that it is going to be amended in 
Parliament ? 

The Honourable Dr. B. R. Ambedkar: Sir, I wish my Friend Mr. Sidhva 
drew a proper lesson from the Railway Taxation Act. Parliament voluntarily 
submitted itself by passing an Act to allow the properties of the Railways to 
be taxed by the local authorities. Any Parliament can voluntarily submit Its 
properties to be taxed by local authorities and there is no reason to suspect 
that Parliament will not volunteer to allow its other properties also to be taxed 
in the same manner. If the Railway Property Taxation Act is not properly 
carried out or if there is any lacuna, it would be open to Parliament to amend 
it, and I suppose it would be also open to Mr. Sidhva to go to a court of law 
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and have the money paid if it becomes payable and due under the Railway 
Property Taxation Act. 

Mr. President : I will now put the amendments to vote. No. 435, Mr. Sidliva. 

Shri R. K. Sidhva : Sir, in view of the improvement that he has made in 
clause (1), I do not press it. 

The amendment was by leave of the Assembly, withdrawn. 

Mr. President : Then I will put the proposed article to vote as modified by 
Dr. Ambedkar’s amendment to clause (1) : 

The question is : 

“That pioposed article 264, ai amended, stand part of the Constitution.” 

The motion was adopted. 

Article 264, as amended, was added to the Constitution. 


Article 265 

Mr. President: Article 265. There is an amendment, notice of which has 
been given by Pandit Govind Ballabh Pant, to have an article 264-A, but he is 
not here. Then we come to article 265, amendment No. 306. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That in article 265, for the word:, ‘a Union railway’, wherever they occur, the words 
‘any railway' be substituted.” 

This is mainly consequential upon the chanties we have made in I ■ .t I of 
Schedule VII. 

Shri Brajeshwar Prasad : I beg to move : 

“That with reference to amendment No. 2953 of the List of Amendments, ta article 26 ? — 

(a) the words ‘save in so far as Parliament may, by law, otherwise prov.de’ be 
deleted; 

(b) the words beginning with ‘and any such law imposing’ and ending with 'a subs- 
tantial quantity of electricity’ be deleted ’’ 

Mr. President : As there is no other amendment to be moved to this article, 
if no Member wishes to speak on it, I shall put the question to vote. The 
question is : 

“That in article 265, for the words ‘a Union railway’, wherever they occur, the words 
'any railway’ be substituted.” 

The amendment was adopted. 

Mr. President : The question is : 

'That with reference to amendment No. 2953 of the List of Amendments, in article 265 — 

(a) the words *save in so far as Parliament may, by law, otherwise provide’ be 
deleted; 

(b) the words beginning, with ‘and any such law imposing’ and ending with ‘a 
substantial quantity of electricity’ be deleted." 

The amendment was negatived. 

Mr. President : The question is : 

"That article 265, as amended, stand part of the Constitution." 

The motion was adopted. 

Article 265, as amended, was added to the Constitution. 
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New Article 265-A 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That after article 265, the following article be inserted : — 

‘265A. ( 1 ) Save ?n so far as the President may by order otherwise provide, no law of 

a State in force immediately before the commence- 
ment of this Constitution shall impose, or authorise 
the imposition of, a tax in respect of any water or 
electricity stored, generated, consumed, distributed 
or sold by any authority established by any existing 
law or any law made by Parliament for regulating or 
developing any inter-State river or river-valley. 

Explanation . — In this clause, (he expression “law in force” has the same meaning as 
in article 307 of this Constitution’.” 


Exemption iioin taxation by states 
in respect of water or electricity in 
case ol certain authorities. 


In the following paragraph of the article, I wish to introduce some new 
words with your permission and move it with those words. 

“(2) The Legislature of a State may by law impose, or authorise the imposition of, any 
such tax as is mentioned in clause ( 1 ) of this article but no such law shall have any effect 
unless it has, after having been reserved for the consideration of the President, received his 
assent; and if any such law provides for the fixation of the rates and other incidents of 
such tax by means of rules or orders to be made under the law by any authority, the law 
shall provide for the previous consent of the President being obtained to the making of any 
such rule or order.” 


Mr. President: Mr. Naziruddin Ahmad is not moving amendment No. 308. 
As there is no other amendment to this motion, I will put it to vote. The 

question is : 

“That new article 265-A, as moved in the amended form, stand part of the Constitution.” 

The motion was adopted. 

New article 265-A was added to the Constitution 


Article 266 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for article 266 the following article be substituted : — 

4 266. ( 1 ) The property and income of a State shall be exempt from Union taxation. 

(2) Nothing in clause (1) of this article shall prevent the Union from imposing or 

authorizing the imposition of any tax to such extent, 
Exemption of the Governments of if any, as Parliament may by law provide in respect 
States in respect of Union taxation. 0 f a trade or business of any kind carried on by, 

or on behalf of, the Government of a State, or any 
operations connected therewith, or any property used 
or occupied for the purposes thereof, or any income accruing or arising there- 
from. 

(3) Nothing in clause (2) of this article shall apply to any trade or business, or to 
any class of trade or business, which Parliament, may, by law declare as being 
incidental to the ordinary functions of government’” 

Mr. Naziruddin Ahmad (West Bengal : Muslim) : I am not moving amend- 
ment No. 309. 

Shri P. T. Chacko (United State of Travancore and Cochin): I beg to move : 

“That in amendment No. 272 of l ist IV (Seventh Week), in clause (2) of the proposed 
article 266. after the words ‘trade or business of any kind carried on’ the words ‘beyond 
its limits’ be inserted." v 

The purpose of my amendment is to exempt all properties and income of a 
State from Union taxation, even when the State is carrying) on a business or 
trade within its own limits. The Union will have no power to tax properties 
or income of a State in one case where the State carried on a business 

L9LSS/66-74 
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or trade outside its limits. This principle of immunity from inter-governmental 
taxation wass accepted by this House when it accepted article 264 where it is 
provided that the properties of the Union shall be exempt from taxation by a 
State. 1 only want that this principle should be extended and applied in the 
caste of the States as well, in the United States Constitution there is no 
provision exempting the Union properties or State properties from reciprocal 
taxation. But, in interpreting the Constitution the Supreme Court has very 
clearly laid down this principle of immunity from reciprocal taxation. Power 
to tax was held to involve power to destroy. Until recently, even the income 
of an officer of a State was exempted from the taxation of the Union. Later 
on, however, in applying this principle the Supreme Court began to draw a 
sharp line of distinction between the governmental and traditional functions 
of a government on one side and the business or trade carried on by a .State 
merely for the pin pose of profit on the other, immunity was denied in cases 
where the State carried on a business or trade as distinct from a governmental 
function. But to define ‘governmental function’ is not easy. What might 
have been deemed in earlier days as a dangerous expansion or .State activities 
may today be deemed to be an indispensable function of the Government. The 
State Government does not exist for its own sakx. Jt enters the field of 
private enterprise, not with profit motive alone. It is no doubt the dutv of 
a State to nationalise public utility services and also the key industries. The 
modern concept of a State is such that the conduct of a business or bade within 
its own limit very often becomes a function of a State. There is an express 
provision in the Constitution of the Commonwealth of .Australia "ranting 
immunity from reciprocal taxation. Section 114 of the Constitution reads : 

“A state shall not without the consent of the Parliament of the Commonwe »Uh raise 
o’ maintain any naval or military force or impose any *n\ on p r opcrW ot any 
kind belonging to the Commonwealth, nor shall tho^Commonwe dlh mip^c any 
tax on property of any kind belonging to a Stale.” 

The provision is imperative and properties of all kinds belonging to a State 
are exempted. 

Secondly, Sir, this power, if vested in the Union, to tax the properties of 
a State indiscriminately, would hamper the progress of the State. Taxation 
is always a double-edged weapon and it has a tremendous powet to regulate 
the subject of taxation. Any tax on industries conducted by a State serves 
the purpose of discouraging the State from running any industry. The result 
would be to discourage the State from nationalising public utility sen ices and 
other industries. Some progressive States may have a well-defined scheme of 
social programme. You are destroying such social programme by adding one 
more obstacle to the innumerable obstacles already in existence. 


In short, this taxation would prevent the State from carrying on its social 
functions and would in effect reduce the capacity of the State to serve its own 
people. A State cannot be looked upon just like an individual who is conduct- 
ing business. In the case of an individual, the .profit goes to his own rocket, 
resultin'’ in concentration of wealth in his hands and thereby giving him more 
economic rower, which may be utilised for the further exploitation of his own 
fellow-beings. His income is taxed purposely to prevent the concentration 
of wealth in the hands of the private individual. In the case of a State, tnc 
profit obtained by the State obviously enables the State to serve its own people 
better. 


T would also like to point out that the proposed taxation would even Prevent 
the expansion of industrialisation, which is so much needed for us. lake tor 
example a State like mv own, Travancore. It is a State wf?ich is _ thickly 
populated. It is one of the most thickly populated States not only in Inthf 
out probably in the whole world. The majoiHy of the people are agriculturists 
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Land suitable for cultivation is limited there. Whereas, in other places the 
problem is to obtain the labour force for cultivating the available land, die 
problem in Travancore is to obtain land to utilise the available labour force- 
in such a State, there was only one salvation for the peopi'e, that is, indus- 
trialising the State, and the State came forward with a steady policy of Indus* 
trialisation and invested a large amount of money, four to five crores of rupees 
The State has succeeded to a very large extent in its venture to industrialise. 
The effect of the piopospd taxation is definitely to discourage a State like this 
from investing any further amount of money in industries. 

Now, in a State like this, industrialisation is a vital problem, a problem ol 
life and death lor the seven million inhabitants of the State. The industrialisa- 
tion of the State becomes a governmental function there. To give the Centre 
the power to tax the properties of the State and the industries conducted by the 
State will be to discourage the State fiom investing any further amount in 
industries. Again it would be impossible for private enterprise to exploit 
certain resources of a State. In such cases where private capital refuses to 
venture, it is the duty of the State to invest capital for that purpose. This 
tax would prevent, would discourage the State from investing any amount to 
exploit such resources. 

Finally, Sir, the proposed tax may cripple or obstruct the ordinary govern- 
mental functions of a State. As Chief Justice Marshal put it, the power to 
tax involves the power to destory also. If power to tax is conceded, the Slate 
will have no voice in fixing the extent of taxation. As a matter of right, if a 
State can be taxed lightly it can also be taxed heavily. If it can be taxed 
justly, it can al ,o probably be taxed oppressively. Generally, the business or 
trade canied on beyond the limits of the State may be assessed as something 
distinct from a purely Governmental function. The State may have only a 
profit motive in conducting business outside the limits of that State, a just 
reason why the business or trade carried on by a State beyond its own limits 
could be taxed by the Union. I only point out, Sir, that the principle under- 
lying the proposed article is not sound. The power proposed to be invested 
in the Union will necessarily retard the progress of a State. It will act as a 
check to social programmes of a State. It will check the expansion indus- 
trialisation and finally it may cripple the State itself. I request the House to 
consider its repercussions on the States and their social programmes. 

Shri S. P, Nataraja Pillai (United State of Travancore & Cochin): Mr. 
President, Sir, I beg to motive : 

"That in amendment No. 272 of List TV (>Sevenfh Week), the following proviso be added 
to clause (2) of the proposed article 266 : — 

‘Provided that the trade or business which was carried on by or on behalf of the 
Government of a State befoie the commencement of this Constitution and any 
income accruing or arising therefrom shall not he liable to Union taxation*." 

Sir, my amendment has only a limited scope. I want to exclude from 
Union taxation the existing trade or business in a State or any income accru- 
ing therefrom. In this connection, I would like to submit before the House 
that, if this article as it stand is given effect to immediately, it will have 
the effect of paralysing the finances of the State, probably leading to a 
financial breakdown. T am sure it will be the case in some of the South 
Indian States at least. For example. Sir, in Mysore and Travancore, for the 
last two decades and more, an active policy of industrialisation was adopted 
and followed and crorcs of rupees have been invested in industries. If wc 
take the case of Travancore alone, nearly five to six crores of rupees have been 
invested in industries and annually there is a net revenue of fifty to sixty 
lakhs of rupees to the State from this sources. The policy of industrialization 
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was adopted not only to improve the material condition of the people but also 
as a method to find funds to meet the progressive needs of the Government. 
This attempt was successful. Now as a result of the financial integration 
scheme which has now been adopted as a result of the Federation that is being 
hammered out here, according to the present estimate Travancore State is 
expected to lose at least 40 per cent, of its revenues. Curiously enough in 
Travancore 40 per cent, of its revenue is being budgeted for expenditure on 
education, public health and public works. If, in addition to the gap which 
is expected to occur as a result of this financial integration, this Union tax 
is to be enforced immediately on the income which the State derives from 
trade and industries, that will widen the gap still further and will result in a 
financial breakdown as it were. 


But when I say this. Sir, I do not for a moment forget the tremendous 
responsibilities of the Union and the absolute necessity of providing financial 
resources to discharge its activities. But at the same time, Sir, the Centre 
has also to see that if the States are to shoulder their responsibilities and 
discharge their duties, financial resources must be available to them too. I 
have heard it said here, Sir, that the authority of the Centre is all prevailing 
and pervasive and their demands are paramount; but 1 feel that that approach 
is not quite correct. As far as the States and the Centre are concerned, they 
are only discharging two different and distinct functions of the Union Govern- 
ment. The inefficiency or ineffectiveness of one is sure to react on the effici- 
ency and the effectiveness of the other. 


In these circumstances, it is absolutely necessary that the State finances* 
should not in any manner be affected so as to prevent the State from function- 
ing with efficiency. At this time of transition as I pointed out before, when 
this State stands the chance of losing at least 40 per cent, of its revenue as 
a result of the financial integration scheme that is being worked out, this 
provision to tax the income from trade or business in the State should not be 
given effect to. 

The Government of India appointed a Committee known as Indian States 
Finances Enquiry Committee and they have published a very valuable report 
after carefully going into the question of State finances. In page 47 of Vol. I 

of that report they refer to article 266 of the Draft Constitution, that is about 

this identical article, and the following words occur : 

"We cannot however, overlook the fact that if it should be enacted in its present form 
(that is, in the form of giving the right to the Centre to tax the State trade) 
it will have adverse consequences upon the finances of Indian States, to the 
extent that they are now dependent upon the tax-free income from those enter- 
prises; in some States such income is considerable. We recommend, there- 
fore, that should article 266 be enacted in its present form, the existing State- 

owned and operated enterprises should be exempted from federal taxes on 
income to the extent to which they now enjoy such immunity ” 


I have only put this idea in my amendment and my object is only to 
exempt the existing State-owned and operated enterprises from the Union 
taxation. That will give relief to the State when the State is faced with a 
difficult financial situation on account of the new Constitution that comes into 
force immediately. And when its revenues stand to lose a good portion of it 
we should not enact a provision by which it will be reduced still further 
Clause (2) of the proposed article vests the authority with the Parliament to 
tax the business or trade or income accruing therefrom m future m the Mates. 
So when that is being done, I completely agree with the general prmcqffe 
since tax on income being an item of the federal finance, the Union may have 
the right and necessity to tax the income to meet its demand. But wnen tne 
State has been enjoying a particular amount of revenue on an investment 



DRAFT CONSTITUTION 


1165 


they have made and when on the basis of that a financial system has been 
evolved and when their administrative structure has been based on that, it 
will be unwise to immediately enforce this taxation and dislocate it. It will 
paralyse the Government’s activities and at the same time lower the efficiency 
of that administration. 

I therefore, very earnestly request the Drafting Committee to consider 
whether this exemption could not be granted as recommended by the Indian 
States Finances Enquiry Committee and accept my amendment which I feel 
will substantially help the State in ils present situation. Travancore situated 
as it is, having to face grave problems of over-population and re-organization 
schemes, having adopted compulsory primary education, having enforced prohi- 
bition as the next -tep and having introduced reforms in the land revenue 
assessment and taxation to a basic tax, I think it is only fair that such a 
State as that should be given all facilities to carry on that administiation 
without lowering its present standards. 

Shri S. V. Krishnamoorthy Rao (Mysore State): Mr. President, Sir, I have 
tabled two amendments Nos. 312 and 436. I will move both of them; they 
apply to the same question. 

Sir, I move : 

“That in amendment No. 272 of List IV (Seventh Week) lor clause (3) of the propose* 
article 266, the following be substituted : — 

'(3) Nothing in clause (2) shall apply to — 

( a) any trade or business, or to any class of trade or business which the Governmem 
of a State was carrying on as an oi dinary function of such Government, at tht 
commencement of this Constitution.’” 

Sir, 1 do not move clause (b) as it is already there. 

Sir, I also move : 

“That in amendment No. 312 of List V (Seventh Week), in sub-calusc (a) of the 
proposed clause (3) of article 266, after the words ‘at the commencement of thii 
Constitution’ the words ‘and such programmes of their development and expan- 
sion the pieparalions for which afe complete’ be inserted.’ 

Sir, article 266 clause (1) gives general immunity to the income and 
property of a State. . . . 

Mr. President: You are not moving clause (b) of amendment No. 312? 

Shri S. V. Krishnamoorthy Rao : Clause (b) is already there in the present 

clause (3) of article 266; therefore I am not moving this. It is already there. 

Citnise (1) gives a general immunity to the property and income of the 
State. Clause (2) gives power to Parliament to tax any trade or business 
carried on by a State. Clause (3) gives exemption to clause (2), so that Par- 
liament may declare by law any trade or business as being incidental to the 
ordinary functions of Government. My submission is that clause ( 3 ) will 
seriously affect the finances of a State like Mysore or Travancore, as already 
submitted by my honourable Friends, Mr. Cnacko and Mr. Nataraja Pillai. 
The Mysore Government have, during the past fifty years, by a judicious 
policy of state enterprise and stale aid, developed a number of industries. 
According to the proposal of financial integration as recommended by the States 
Finances Enquiry Committee, a number of central taxes will go to the Centre. 

In fact, at page 30, paragraph 32 of their report, they say that present 
dependence of Mysore on federal sources of revenue is indeed considerable 
and the immediate scope for developing provincial taxes is rather limited. By 
these proposals Mysore stands to lose nearly 321-59 lakhs of Rupees. Of course 
the Central Government proposes to make good sixty per cent, of this loss 
during the course of fifteen years. But, what remains will be a few indu$- 
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trial concerns and public utility concerns like Hydro-electric works, industrial 
and other works, the Iron and Steel works. The Mysore Government have 
already invested nearly fifteen crores of Rupees as reported at page 31 of the 
States Finances Enquiry Committee report on Hydro-electric works, industrial 
works, Iron and Steel works. They are running nearly twelve itemsi of indus- 
tries like the Central Industrial works, Soap factory, Porcelain factory, Silk 
Weaving factory, Electric factory, the Mysore Implements Factory. The 
Mysore Chromate factory, Silk and filature factory. Iron and Steel works, 
Nationalised Motor Transport, the Sandalwood oil factory, etc. If all these 
industries which were started and developed during a period when there were 
no central taxes, were now to be taxed as a result of article 266, my submission 
to this House is that the finances of the State will be very greatly crippled. 
Mysore has got vast schemes of electrification of every village with a population 
of 1,000 and more, within the course of next two or three years. We have got 
a scheme for introducing electric trolly buses in the Bangalore city. We have 
got schemes of rural development, and spread of education. With the taking 
over of the central resources of revenue, the financial position of Mysore will be 
greatly jeopardised. If additional taxes also 'were to be introduced on the 
trade and business that are being carried on by the Government as part or 
the Government — these are industries which are being carried by the Industries 
Department of the Government of Mysore — it will greatly hamper the financial 
position and further development of educational and oilier facilities that the 
State intends to give to the people. 

My respectful submission is that the financial policy of the Government 
of India should be to help the States and not to hamper their development. 
In fact, l learn that such an assurance was given in the Finance Ministers' 
Conference. Dr. John Matthai, our Finance Minister, is here and if an 
assurance were to be given by him that those industries which have been already 
started and are being run by the State as an ordinary function of the Gov- 
ernment, will not be taxed v I am not going to press (he amendments. In 
fact, the supply of electricity is the cheapest in Mysore. Industrial concern- 
are supplied from six to two pies per unit for the development of industries 
For irrigation purposes, we supply electricity at half an anna per unit. 1 
think nowhere in Tndia is electricity supplied so cheap. If we are to continue 
this policy of industrialisation my submission is that the central taxes should 
not fall on the industries and trade which are already being carried on by the 
Government. Of course, clause (3) says that Parliament may by law declare 
I too accept this proposition so far as future industries that are to be started 
by the State are concerned. Some States may, in order to avoid central 
taxes, take over certain industries and certain private trade and business and 
run them as a department of State. Such things should be prevented; but 
that would applv to future industries, future trade and business. Trade and 
business, and industries which have already been started by the Government 
as part of their routine, I submit, should not be taxed and this clause should 
not act as a hindrance for the development of the State. My respectful 
submission is that these amendments should be accepted or if the Honourable 
Dr. Ambcdkar is not willing to accept them, if an assurance is given, I do not 
prooose to press these amendments. 

Mr. President • There are four amendments of which notice has been given 
by Mr. Brajeshwar Prasad. As they all relate to the other amendment 

Shri Brajeshwar Prasad: There are five amendments; the fifth amendment 
is number 338 in List VI which I want to move. 

Mr. President: You may move that; the others do not arise. 
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SJiri Brajeshwar Prasad s Sir, I move : 

,‘ n , araen dmfiQt No. 272 of List IV (Seventh Week), in clause (1) of the proposed 
article 266, for the words ‘exempt from' the words ‘subject to* be substituted." 

Sir, the only constitutional justification which may be urged in support of 

this provision is that such a provision finds a place in the Canadian or in 

the Australian Constitution. 1 am convinced that the analogy does not hold 
good in our case. The constituent units in India, the Indian States and the 
provinces are not on a par with the constituent units of Canada and Australia. 
The facts of Indian history cannot be ignored. These provinces and the Indian 
States have never been sovereign h\ any sense of the term. They have been 
servants and agents of the Government of India. I think that the scope must 
be widened for unit a taxation; nothing is lost by restricting the sphere of 
union taxation. 

It is not only on constitutional grounds, but also on political grounds that 
I am opposed to this article. It is risky, it is dangerous to give wider auto- 
nomy to the provinces. 1 am convinced that the only reason why we are 
malcing provision for this article in our Constitution is that the majority of 

Members of this House are champions of State rights. The fact is that all 

the provinces and the Indian States, whatever constitutional status we may 
confer on them, are the agents and servants of the Government ol India, 
tet us not blink at these facts, Ihere is one party ruling in this country 
and there is not the slightest possibility of any other party coming into power 
or of the provinces becoming autonomous. They are ail knit together under 
the aegis under the leadership of the Congress Party. There is neither histo- 
rical nor constitutional justification for vesting this power of taxation into the 
hands of the States, A realistic approach of the situation would entitle us to 
subject the property and income of a State to Union taxation. 

Shri Alladi Krislmaswami Ayyar (Madras : General) : Mr. President, with 
my intimate acquaintance for over twenty years with conditions in Mysore and 
also with iny acquaintance with condition at present in Travancore, I may 
at once say, my sympathy is in favour of certain observations made by the 
Mysore and Travancore representatives, so ably presented to this House,. At 
the same, time we will have to look at the matter in the large perspective of 
Indian industry and Indian advancement. 

So far as any exemption is called for in regard to Mysore, and Travancore 
industries which have teen going on for some time, I do not believe that there 
would be any controversy in that regard. I am sure the Government of 
India and the Parliament of India will take a very favourable view of the 
situation and will extend the necessary encouragement to those industries 
which have been thriving for such a long time. It is unnecessary to say that 
under the able Dewanship of Sir M. Seshadri Iyer, Sir M. Viswesvarayya and 
other talented Dcvvans of Mysore; Mysore has made a very rapid progress in 
this regard, and 1 think we on this side of India are equally interested in 
the progress of Mysore. We arc not anxious that Mysore should live on mere 
subsidies from the Government of India, as is necessarily apt to for some time 
until the finances are in proper order — upto fifteen years. That is so far as 
these' particular States are concerned; you have an express provision that par- 
liament may exempt. It is a permissive power that is given to Parliament 
under the section. There is no duty cast upon Parliament to levy a tax and I 
am sure in the larger interest of trade and industry. Parliament will certainly 
not go to the length of taxing these industries which have been thriving. 

With regard to the other parts of India, the question will have to be viewed 
somewhat differently. For various reasons under the British regime no socia- 
lisation of industries began. The provinces were functioning practically as 
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police states and not interesting themselves in the large schemes of industry 
excepting in regard to Pykara scheme and similar projects when Sir C. P. 
Ramaswamy Iyer was a Member of the Madras Government. There is the 
danger on the part of the provinces to start a number of industries which may 
not be financially successful but at the same time they may kill private enter- 
prise. Our objective may be towards socialisation of key industries, but if 
that objective is* to fructify and to yield excellent results, it has to be necessari- 
ly a little slow. As we advance there is no doubt that the time will come 
when most of the key industries will (be taken up by the State. That is 
the object of the provision to the effect that if trade is started, it shall be 
open to the Centre to levy a tax. 

Reference has been made to Australian, Canadian and American Constitu- 
tions. There is no need to go into that. At the time when the Canadian 
and Australian Constitutions were drafted it was not thought that large schemes 
of socialisation would be undertaken. Therefore they put it simply in the 
general language that the property of the State shall not be subject to taxa- 
tion by the Union or Federal Government and the property of the Union Gov- 
ernment shall not be subject to tax at the instance of the Provincial Gov- 
ernment. So far as the United States is concerned in the early days though 
there was no express provision through the medium of the doctrine of Instru- 
mentality, they held that the State cannot tax the Federal Government and 
the Federal Government cannot tax the State instrumentality because both 
are parts of a single composite mechanism and if you permit one to tax the other, 
it may destroy the whole mechanism. Later, the doctrine if instrumentality 
itself was felt to be not in the large interest of the State, and quite recently 
the swing of the pendulum is the other way. The other day one of the 
most enlightened of Supreme Court Judges held in what is known as the 
Spring of the State of New York, in regard to certain springs which were 
worked by the State of New York — for this part of business they held that 
there is no immunity of the State from tax. They said ‘You have to draw 
some line between one kind of activity of a State and another kind of activity 
Of course it cannot be a rigid definition. What may be in one sphere may 
easily pass into another sphere with the progress of the State and with the 
development of the polity in the particular State’. 

But, normally speaking, you cannot regard at the present day under existing 
conditions the carrying on of trade and business as a normal or ordinary function 
of the Government. It may develop into ordinary function — certain aspects of 
it, especially the transport service and certain key industries, may soon become 
the parts of the State enterprise. The clause runs thus : 

“Nothing in clause ( 1 ) of this article shall prevent the Union from imposing or authoris- 
ing the imposition of any tax to such extent, if any, as Parliament may by law provide in 
respect of a trade or business of any kind carried on by, or on behalf of, the Government of 
a State or any operations or connected therewith, or any property used or occupied for the 
purposes thereof, or any income accruing or arising therefrom." 

The Parliament will take note of the progressive tendency of the particular 
times and may at once declare accordingly. It might not have been the ordi- 
nary function of Government before. Now it may become an ordinary func- 
tion. There will be sufficient elasticity in clause (3) to enable the Govern- 
ment to exempt from taxation particular trades or industries which are started 
as public utility services or declare them as regular State industries. Nobody 
can question a law made by Parliament because the Parliament has stated 
that a particular industry is an ordinary function of the State whereas 
according to the nations of an individual economist A or B it is not an ordi- 
nary function of a Government. Parliament will lay down the law or tne 
land and it will be the sole arbiter of the question as to whether it is an 
ordinary function of Government or not. 
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Therefore having regard : 

(a) to the plenary power of Parliament to exempt any particular industries, and parti- 
cular business from the operation of the tax provision. 

(b) having regard to the fact that it is not obligatory on Parliament to levy any tax. 

(c) that the very conception of State industry may change with the further evolution 
of the State and changing times, and 

(d) to the inter-connection between one State and another. 

it will be very difficult to differentiate between particular States, between 
States which have been working certain industries and other States. But as 
a matter of administrative policy and as a matter of Parliamentary legisla- 
tion it may exempt States like Mysore and Travancore which have been carry- 
ing on trade and business for a very long time and such industries to-day are 
as solid and stable footing so as to warrant an exemption, but on the other 
hand to lay down a general principle of law that even at the present day 
before the provinces are on their feet every trade or business is exempt from 
taxation will lead to wild-goose schemes being started by various provinces. 
They may not take into account the general interests of the trade and industry 
in the whole country. They may not have regard to the difference between 
one kind of industry and another. Under those circumstances the particular 
provision which has been inserted by Dr. Ambcdkar is a very salutary one and 
is consistent with the most advanced principles of democratic and federal policy 
in all the countries. With these words 1 support Dr. Ambedkar’s amend- 
ment. 

The Honourable Dr. John Matthai (United Provinces : General); Sir, 1 do not 
propose to go into the details of the various suggestions that have been made 
in the course of the debate this morning on this subject. But there are 
certain general observations that I would like to make and which I hope would 
allay the fears that have been expressed by honourable Members who have taken 
part in the discussion. 

My friends from Travancore have been extremely apprehensive as to the 
sort of use that might be made of this provision by a Travancore who 
happens to be the Finance Minister of the Centre today, and Travancore’s 
fears appear to be shared by the neighbouring State of Mysore. I want to 
make this perfectly clear that, speaking for myself and for my colleagues in 
the Central Government today, there is nothing which we are more anxious to 
encourage and put through than the industrialisation of the country. And il 
there is any apprehension that this provision is likely to have the effect of 
checking the progress of industrialisation in the country, either through private 
enterprise or through State enterprise. I want this House to take this assur- 
ance from me, that that is about the last thing we want to do in the use 
of this particular provision; because if there is the slightest possibility of the 
operation of this particular provision having the effect of putting some restric- 
tion or curb upon the industrialisation of the country, then as far as we in 
the Centre are concerned, the House may rest assured that, the operation of 
the provision would certainly be adjusted to the requirements of the country 
in this regard. 

There is really no greater problem, for example, the faces me today as 
the Finance Minister at the Centre than the determination of the precise 
repercussions upon industrial development, of the present structure of direct 
taxation in the country. And as far as we are concerned at the Centre, we 
are anxious that consistently with public requirements, the structure of 
direct taxation in the country should be so modified that all unnecessary handi- 
caps in the way of industrial development are not merely removed, but 
removed as early as possible. Well, that is the point of view from which the 
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Central Government as looking at the problem of industrialisation. 1 am 
justified in asking the House to accept this assurance from me that if this 
provision should have the slightest effect in checking industrialisation in any 
of the States concerned, then we would be the last to make of this 
provision. 

There is another matter also in regard to which I should like to make a 
general observation. The speeches this morning, to my mind, seem to be based 
on the assumption that there is a kind of inevitable conflict between the 
financial objectives ot the Centre and the financial objectives of the States. 
Nothing could be iarther lrom the truth. 

Shri T. T. Krishnamachari : Hear, hear. 


The Honourable Dr. John Matthai : As things are shaping today, and as we 
realise more and more the need for a united structure in the country, both 
politically and economically, the identity of interests between the Centre and 
the States is bound to be extremely close. If by the operation of a provision 
of this kind it is found that the finances of a State are rendered difficult, then 
it is a problem which will cause anxiety not merely to that State, but to the 
Centre also. I am faced with that problem in a large number of cases today. 
Therefore, if the operation of this provision is going to have the effect of 
causing budgetary dithculties to any State, the House may depend upon it that 
it would be as much the interest ot the Centre as it would be the interest of 
the State to see that necessary adjustments are made. 

Most of the particular industries to which reference has been made by those 
who have spoken this morning on behalf of Travancore and Cochin and Mysore 
are industries which belong to the category of what are called public utility 
undertakings. Now, public utilities are not quite an easy matter to define 
with the precision required in a court of law. But we all have a general 
idea of what public utility concerns imply. I would therefore give this assur- 
ance not merely on behalf of the Central Government, but I know I can give 
this assurance also on behalf of the Drafting Committee who are responsible 
for this provision, that it’ is not our intention to levy any tax of the kind 
referred to in this provision, upon industries run by States whose object is to 
produce services of a public utility character. That, as far as our intentions 
go, is clearly outside the scope of the provision that is under debate today. 

Tire re is another assurance that 1 would like to give. If it happens that 
this operation is brought into force in respect of any industrial undertaking 
owned by a State, and if there happens to be, at the same time, an under- 
taking owned by the Centre of the same character, it is our intention that the 
liabilities imposed uoon the State should be equally imposed upon the Centre. 
As the House knows, it is our idea that when the Centre hereafter, promotes 
undertaking of an industrial character, those undertakings should, as far as 
possible, be organised and managed on the basis of independent public corpora- 
tions. These corporations for running industrial undertakings would be treated 
on exactly the same basis as the States would be treated in respect of similar 
industrial undertakings. With regard to undertakings run by the Centre 
directly, departmcntally, the analogy of the railways and the Posts and Jete- 
graphs which are expected, if there is any surplus in their budgets to maice 
a certain contribution towards the general revenues of the country, wouia 


apply. 


u • 

So I am able to give this assurance. First of all, public utility ' under- 
takings would be outside the scope of taxation under this provision, y, 

there would not be any discrimination between the Centre and the sta 
regard to the taxation of industrial undertakings, and I hope the House wui 
now find less difficulty in accepting this provision. 
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There is just one other point to which I would like to make a reference. 
As regards the question of the budgetary difficulties that might be caused to 
the States in consequence of taxation imposed under this provision, it is 
necessary for the House to remember that as in the case of every federal 
government in the world, so here, we are rapidly making use of the expedient 
of subsidies or subventions from the Centre ior helping the States in promoting 
essential undertakings of a public utility character, and development projects 
of national importance. If it happens that the revenue resources of a State 
are seriously crippled by taxation under this provision, then, assuming that 
the development projects arc projects of national importance, it automatically 
follows that there is a corresponding obligation which will fall upon the 
Centre to make up so far as its resources permit such shortfall as might occur 
in the financial resources of the States. I mention this point only to enforce 
the suggestion with which 1 started, that there is today, in the set-up which 
is gradually growing up and which would be finalised when this Constitution 
comes into force, a complete identity of interests in respect of financial matters 
between the Centre and*the States. Any objection to this provision on the 
assumption that there is to be a continuing conflict between the Centre and 
the Provinces has no justification whatsoever. 

The Honourable Dr. B. R. Ambedkar : Sir, the only part of this article 
which has been subjected to any criticism is clause (3). There has been no 
comment on any other part of this article. I do not believe that after the 
reassuring speech which has been made by the Finance Minister there is any- 
body in the House who will entertain any kind of doubts or fear of Parliament 
exercising this power without regard to the financial resources of the State. I 
do not think I need say anything more on that point. 

Shri P. T. Chacko: In view of the assurance given by the Honourable 
Finance Minister l would like to withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Shri P. S. Nataraja Filial : I would like to withdraw my amendment also. 

The amendment was, by leave of the Assembly, withdrawn. 

Shri S. V. Krishnamoorthy Rao : I would like to withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : What about Mr. Brajeshwar Prasad ? 

Shri Brajeshwar Prasad : I am not withdrawing my amendment. 

Mr. President : The question is : 

“That in amendment No. 272 of List IV (.Seventh Week), in dame (1) of the proposed 
article 26o, for the words ‘exempt from’ the words ‘subject to' be substituted." 

The amendment was negatived. 

Mr. President : The question is : 

“That pioposed attiele 266 stand part of the Constitution." 

Tlie motion was adopted. 

Article 266 was added to the Constitution. 


Article 296 and 299 

Mr. President : There arc two articles 296 and 299 and some Members have 
represented to me that they got notice of certain amendments to these too late. 

The Honourable Dr. B. R. Ambedkar : I am prepared to hold them over. 
Mr. President: So these two articles (296 and 299) will stand over. 

Mr. Naziruddin Ahmad: Can we have an assurance as to when these are 
coming up ? 
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Mr. President : Some day next week. I may tell honourable Members that 
we propose to finish all the articles and all schedules except some articles 
dealing with States and one Schedule and certain other miscellaneous articles 
two or three — we want to finish all the rest. It depends on the House how 
soon we shall be able to complete consideration of all the rest of the articles. 

The Honourable Shri Ghanashyam Singh Gupta (C.P. & Berar : General): 
By the 17th at the latest, I suppose. 

Mr. President : I have that in my mind, but it depends on the House. 

An honourable Member : Fix a date. 

Mr. President: If we make quick progress I need not fix any date. 

I shall now take up the entries in the Seventh Schedule which were left 
over — 88A in List I and 58 and 58A in List II. 


Seventh Schedule and Article 250 — 'ennui. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That after entry 88 in List 1 of the Seventh Schedule, the following entry be inserted 

‘88-A. Taxes on the sale or purchase of newspapers and on advertisements published 
therein’.” 

I also move : 

“That for entry 58 of List II of the Seventh Schedule, the following entries be substi- 
tuted : — 

*58. 1 'axes on the sale or purchase of goods other than newspapeis. 

58-A. Taxes on advertisements other than advertisements published in newspapers ’ M 

Sir, with your permission 1 shall move the other amendment — No. 374* — to 
article 250 also as it is really part of this. 

I move : 

“That in clause (l) of article 250, after sub-clause (d), the following sub-clauses be 
added : — 

“(e) taxes other than stamp duties on transactions in stock -ex changes and futuies 
market; 

(f) taxes on the sale or pui chase of newspapers and on advertisements published 
therein.’ ’’ 

Shri T. T. Krishnamachari : I would like to mention that the formal permis- 
sion of the House will have to be obtained to reopen article 250 which it will be 
necessary to do in respect of amendment No. 374. 

Shri R. K. Sidhva : I raise a point of order that an article which has been 
completed and passed by the House cannot be reopened. 

Mr. President : That is just the point that Mr. Krishnamachari has raised. 

Shri R. K. Sidhva : No, Sir. He has moved an amendment to reopen the' 
.subject. I am raising a point or order that it cannot be reopened. 

The Honourable Dr. B. R. Ambedkar : That the President will decide— 
whether you are right or he is right. 

Mr. Naziniddin Ahmad : There is another matter to which I would like to 
draw your attention. In regard to the amendment to entry 88*A it is the same 
amendment as that ,of Mr. Jhunjhunwala. It has now been stolen by the 
Drafting Committee and is being passed on as their own. Curiously enough. 
Dr. Ambcdkar’s amendment No. is 379 which is the. section of the Indian Penal 
Code relating to theft. Can this sort of literary piracy be allowed ? 
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Mr. President : You can take credit for having pointed it out. 

The Honourable Dr. B. R. Ambedkar: He is quite content with that. He 
has not lodged a complaint of theft or robbery. 

Mr. Naziruddin Ahmad : But theft is a cognizable offence. It is also non- 
compoundable. It does not depend on the complaint of any one, absence of 
objection will not excuse it. 

Mr. President : We shall deal with the entries first. 

The Honourable Dr. B. R. Ambedkar : Sir, when this matter came up last 
time before the House there was a lot of debate as to what was exactly intend- 
ed, what the House could do and what 1 was prepared to accept. You were 
kind enough to say that the matter might be recommitted to the Drafting 
Committee. The Drafting Committee alter consideration of the same has 
brought forth new proposals. The proposals are that newspapers and taxes on 
advertisement in newspapers should be put in List I. That is a matter to which 
the Drafting Committee has now agreed. The second amendment — No. 379 — 
is merely a consequential thing because since newspapers and taxes on the sale 
of newspapers and advertisements therein have been brought into List I, it is 
necessary to exclude the taxation on newspapers under the Sales Tax Act and 
advertisement therein from the jurisdiction of the State Legislature. 

Sbri R. K. Sidhva : Sir, I move : 

“Thai in amendment No. 378 of List VIU (Seventh Week), for the proposed new entry 
88-A in List I, the following be substituted : — 

‘88-A. Taxes on advertisement published in newspapers.’” 

“That in amendment No. 379 of List VIII (Seventh Week), in the proposed entry 58 of 
List U, the words ’other than newspapers’ be deleted.” 

S;r, when this subject came up before the House some time back my 
honourable Friend, Dr. Ambedkar, vehemently opposed the motion that is now 
sought to be moved by him, or rather moved by him and he made very strong 
return kv 1 wish I could lay my finger on the proceedings and the speech and 
place them before the House, but unfortunately 1 could not get them. But I 
know the House will remember and you, Sir, will remember that he said that 
under no circumstances shall he allow the sales tax also to be included in List I. 

Mr. President : The matter was held over for reconsideration by the Draft- 
ing Committee. The Drafting Committee is not prevented from reconsidering 
and putting forward another amendment. 

Shri R. K. Sidhva : 1 know that is so. Everyone has a right to change his 
opinion, but Dr. Ambedkar while moving his amendment should have enlighten- 
ed the House as to the reasons which necessitated him to change his views. 

Mv point is this, that this amendment, as proposed by Dr. Ambedkar, seeks 
that (he stiles tax on newspapers which is in the State. List should also be 
brought under List I. Now this is an invidious distinction. Sir, I think that 
in the list of items on which the provinces levy a sales tax there are hundreds 
of items. To select one item out of them and to put it in the Union List is, in 
my opinion, objectionable, invidious and unfair. It might be misunderstood by 
the people as a whole in the country. They will be suspicious as to what has 
actuated the Constituent Assembly to select this particular item which is rightly 
put in List II, and bring it to List I. It may be argued that this is done as 
newspapers have a bearing on the fundamental rights as was urged the other 
day. As you have rightly held the other day in your ruling. Fundamental Rights 
relate to speeches and expressions. What have taxes to do with speeches and 
expressions ? 
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I, therefore, fail to understand why it is going to be brought in List I. My 
difficulty is that when a very responsible member as the Chairman of the Draft- 
ing Committee held a different view the other day, he should have explained 
to us what was the object. If I were satisfied, I would not have raised this 
point. Let all the sales tax go to the Centre. Sales tax, as it is at present levied 
in the different provinces, have worked havoc on trade and commerce. An 
article is taxed in Bombay; the same article is sent to C. P. and is taxed over 
again. Therefore, I certainly desire that the sales tax should come within the 
purview of the Centre. As at present levied it upsets the whole economy of the 
country. But why choose this particular item, 1 fail to understand. It might 
be misunderstood by the country as an instance of favouritism. Ihe best course 
in the present circumstances would be to hold this item over till the whole ques- 
tion of the sales tax is decided. Let the Centre take over the sales tax. f am in 
favour of it. 

I was myself a signatory to the amendment that was moved by my Friend, 
Mr. Goenka. I was very clear in my mind when I put my signature that it 
related to the advertisement only and not to the sales tax. But my attention 
was drawn to the tact that the language used covered lire sales tax as well. 1 
admit my mistake in signing it. Generally l do not sign anything without 
reading and understanding its implications. But my intention now is the same 
as it was be'"ore that sales tax should not go into List I. 

Now, Sir, it may be that this inclusion in List I is for the purpose cl exemp- 
tion of newspapers from advertisement and sales tax. 1 have very great regard 
for the nationalist papers which have fought for the fieedoni of the country 
during the days of British imperialism whose main object was to crush pat on- 
afist newspapers. I do not dispute for a moment that they deserve ml kmd of 
encouragement; there is no question about it. But today I do not know which 
paper to call nationalist. Having been an editor and proprietor tor over twelve 
years of a newspaper, 1 -know the odds against which they had to stru ’g!e in 
those days. I take my cap off before them. The Bombay Chronicle one of the 
biggest nationalist papers in India was killed twice, but it still survive', thanks 
to its able editors like Mr. Horniman and Mr. Brelvi. Effort was made to kill 
the Indian Daily Mail started by a millionaire in Bombay and it was actually 
killed through the agency of British Imperialism. I appreciate all that the 
nationalist papers have done, but I want that appreciation to be expressed by 
the front door in recognition of the services rendered by them. Why do ' ou want 
this to be put in List" I and create complications and doubts in the mind of the 
public ? My point is that if exemption is to be given, I am for it on the grounds I 
have urged. Never mind if other papers take advantage of it, but this tax is also 
bad. I know today 80 per cent, of the papers are small ones and they could not 
afford to bear the proposed tax. Only 15 per cent, of the papers are today rolling 
in money and it may be asked why should they not pay the tax? My Friend 
Deshbandhu Gupta — I have great respect for him. From a small man he has 
risen to a big man. Mr. Suresh Chander Mazumdar another gentleman deserves 
same compliments. But why should these others who are rolling in wealth in 
other business — why should they be exempted ? Yesterday, I was reading that 
an American syndicate is going to purchase the “Civil and Military Gazette”. 
Thev are out to purchase important newspapers in India. Is it fair that they 
should be exempted? I do not want to make any distinction between Indian 
and foreign newspapers. If Times oj India can be purchased, on payment of 
crores of rupees this syndicate can purchase all important newspapers. Whv 
should they be exempted ? When you put this tax in the Constitution, you bind 
down for all times. I submit the case has not been properly placed before the 
House and my Friend Mr. Goenka will excuse me for saying that he has bungled. 
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Shri T. T. Krisbnamachari : May 1 tell my honourable Friend that no 
exemption whatever is contemplated ? 

Shri R. K. Sidhva: Well, Mr. Krishnamachari, better leave it to common- 
sense. You are not the authority to state here that exemption is not contem- 
plated. I know what is contemplated. That is why I am worried. Let us be 
straightforward. These things should not be brought forward in this manner 
just to hoodwink, it is hoodwinking the people and nothing else. Let us be 
straightforward and honest. You cannot humbug the people or hoodwink the 
House. Dr. Ambedkar may be too clever but he cannot be too clever all the 
time. We understand what is behind the screen. I do not like this to be brought 
in this fashion. If tills amendment is held over, let us apply our mind and put 
up a proper amendment. I shall be prepared to move an amendment that papers 
be exempted from all .axes, if it is agreeable I do realise that the nationalist 
papers have done service and in recognition of that service, if you want to 
exempt them, I am prepared for it. 1 am prepared to go further and exempt 
all papers, i suggest therefore that instead of accepting the amendment,- 1 
humbly suggest to my lriends Messrs. Goenka and Gupta : “Let us apply our 
mind and put in an amendment for exemption, so that our position may not 
be misundetstood.” I again repeat this august Body, this Constituent Assembly, 
should not be humbugged. This august Body should not be hoodwinked i want 
straightforward manners to be adopted, particularly in our Constitution. 1 
hope, Str, that you, Mr. President, will also appeal to Dr. Ambedkar and Messrs 
Goenka and Gupta not to put in something for which the Constituent Avcmbly 
may be ridiculed. This august Body should not be ridiculed. Let there be no 
criticism that wc have somehow or other, for somebody’s benefit, transiertcd 
this to List I in the name of Fundamental Rights which I fundamental!', oppose 
This is not germane to the Fundamental Rights. I again appeal, in tile interests 
of this Constituent Assembly for which I have great respect, to you, .Sir, who 
is the President and Custodian of this Assembly — I submit to you in all humility 
that you will kindly prevent invidious distinction being caused. 1 repeat 
80 per cent, of the newspapers will suffer by taxes. Only some of the news- 
papers can afford to pay. After all, tax on newspaper advertisements will lie 
borne by those who advertise. The cinema tax — who pays it? The consumers 
pay. Provincial governments levy it on cinemas, the cinemas levy it on the 
consumer. Similarly, if there is to be a tax on advertisements, the advertiser 
has to nay. T do not want to envisage that position. I do not want small news- 
papers to be killed. If there are ten big newspapers who will be exempted, I do 
not mind. Let not 80 per cent, be injured. Let us from that point of view try 
to come to a settlement. 

Mr. President: I confess, Mr. Sidhva, that I have not been impressed by 
your moral indignation. I have not seen any cause for it. It is a simple 
amendment moved by the Drafting Committee and I do not see anything wrong 
in the amendment proposed. 

Shri R. K. Sidhva : Out of all, why is the newspaper singled out ? 

Mr. President : That is a different matter. 

Shri R. K. Sidhva : That is the point. Why has it been singled out ? 

An hononrable Member: Wait and see. 

Shri Dcshbandhu Gnnta (Delhi! : Mr. President, Sir, it is a matter of no 

small satisfaction to me to note that the Drafting Committee has appreciated 

the point of view urged bv mv Friend Mr. Goenka and many Members of *his 
House in the amendments which they sought to bring before the House. It is 
a mailer of still greater satisfaction that even Dr. Ambedkar has agreed to 
these irmdments and that these amendments have his wholehearted support. 

There is much in one point made out by my Friend Mr. Sidhva. The House 
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is aware that the other day when this matter was discussed on the floor of the 
House, 1 did take fundamental objection to the very imposition of taxes on 
newspapers. No one would be happier than myself and my friends belonging to 
the press, if the House were to decide today that newspapers will be free from 
all such taxes. Of course that is what it should be, because in no free country 
with a democratic Government we have any such taxes as the sales tax or the 
advertisement tax. 

But I fail to understand the argument of my Friend Mr. Sidhva when in one 
breath he says that he is prepared even to go to the extent of exempting news- 
papers from all taxes and in the same breath he holds that there should be no 
distinction between newspapers and other goods so far as the imposition of sales 
tax is concerned. This is an argument which, I must say, is very diffic ult for 
me to understand. I claim that newspapers do deserve a distinctive treat- 
ment. They are not an industry in the sense that other industries are. 
This ha6 been recognised all over the world. They have a mission to perform. 
And 1 am glad to say that the newspapers in India have performed that mission 
of public service very creditably and we have reason to feel proud of it. 1 
would therefore expect this House and my Friend Mr. Sidhva to bear it in 
mind at the time when God forbid any proposal, comes before the Parliament 
for taxation. That would be the time for them to oppose it. 

Sir, after all, this is an enabling clause, It does not say that there shall be 
sales and advertisement tax imposed on newspapers, it does not commit the 
House today to the imposition of a tax on the sales of or a tax on advertisements 
published in newspapers. All that) we have emphasised is that newspapers as 
such should be taken away from the purview of the provincial Governments 
and brought to the Central List so that, if at all) at any time a tax is to be 
imposed on newspapers it should be done by the representatives of the whole 
country realising the full implications of their action. It should not be an 

isolated act on the part of some Ministry of some Province. That was the 

fundamental basis of our amendment. When we tried to convince the Drafting 
Committee and other Members and particularly our Friend Dr. Ambedkar, our 
main argument in favour of transferring the subject to the Central List was a 
political one. It should not be taken for granted that I or my friends of the 
Press of India are in any way committed or agreeable to the imposition of such 
taxes. Not in the least. We have been all along opposed to it; we must recog- 
nise that barring the two provinces of Bombay and Madras all other Provinces 
have so far stood for the freedom of the Press. They have never exercised the 

right of taxing newspapers. But, ever since this question came up before the 

country the whole. Press has opposied it vehemently on fundamental grounds, 
and demanded that if these taxes are to be levied they should be levied by the 
Centre. While making this demand, are we not aware that the newspapers 

published from the provinces that have not imposed any such taxes remain un- 

touched today, particularly the newspapers of Delhi which are directly under 
the Centre and on which there can be no question of a sales tax being imposed 
unless the Parliament goes to the extent of imposing it? Tf today all news- 
papers including those published from Delhi, are opposing the imposition of 
these taxes with one voice and demanding their inclusion in the Centre List, 
they do so, not because it is a question of saying some money, but because the 

fundamental question of the liberty of the Press is involved. Bv advocating 

their transfer to the Central List we are prepared to run the risk of having these 
taxes imposed in Delhi, and in other provinces which have not sought to impose 
such taxes so far. But we do not want to leave it to the Provinces so that the 
liberty of the Press remains unimpaired. We have faith in the Parliament; 
we have faith in the collective wisdom of the country and we have no doubt that 
when this matter is viewed in the correct perspective, there will be no such 
taxes imposed on the newspapers, but we have not got that much faith in the 
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Provincial Ministries. It is in that hope and having a full realisation of the 
situation that we have agreed, as a matter of compromise, or should I say as a 
lesser evil, to have these two taxes transferred from the Provincial to the Central 
List. 

I am glad to know that my Friend Mr. Sidhva was also at one time connected 
with the Press like so many other political leaders who in their career had at 
one time or other been connected with the Press; and I am sure that if the 
question of imposing such taxes came up before Parliament, at any time, we 
will have his fullest support and his voice will be raised against any attempt on 
the part of parliament to impose taxes on either the sales of or on advertisements 
in newspapers. 

To my mind it appears that in certain quarters there exists a general prejudice 
against newspapers. As my honourable Friend Mr. Sidhva believes, some 
newspapers may have given the impression that they are “rolling in wealth”, 
but what is their number ? Sir I do not want to take the time of the House in 
discussing the economy of the newspapers and painting the true picture of the 
newspapers as to where they stand today as compared with the taxes of other 
free countries of the world. But, I may point out to Mr. Sidhva and those who 
think alike, that there may be some big newspapers which can afford to pay 
taxes and that it may be that it was to hit such newspapers that these taxes 
were conceived but take it from me that the bulk of the newspapers will be 
simply crushed and if there is any hope of independent journalism in this 
countiy, that can be realised only if we leave the newspapers alone and not 
impose these distinctive taxes. Otherwise we will be paving the way for the 
transfer of smaller newspapers which have been struggling all along for existence 
to the capitalist. 

1 believe no one knows better than you, Sir as to why the Searchlight of 
which you were the founder has joined a chain. There are other papers which 
have similarly joined one or the other chain. If you look into the past history 
of the newspapers you will find that there was not a single nationalist news* 
paper in India which was not started with the beggar’s bowl in the hands of its 
founder. Sir, who does not know that the late Pandit Madan Mohan Malaviya 
had to go from house to house begging people to take the shares of one of the 
biggest papers which Delhi is proud to own today. 

Mr. President : I did not want to interrupt the honourable Member. But 
then here we are concerned only with the entry in the Union List. 

Shri Deshbandhu Gupta : Sir, as Mr. Sidhva has raised the question that 
the newspapers did not deserve a distinctive treatment, I am only trying to 
remove that prejudice. I am fully conscious of the fact that I must not take 
more time of the House- But then as this is an important matter I seek your 
permission to give me a little more time. 

The history of many other newspapers will show that they too had a very 
precarious beginning and that those who started them did not do so with a 
commercial motive. It is true that during the last few years some newspapers 
have financially benefited by the last war. But their past history should not 
me forgotten and we should not ignore the fact that after all newspapers have 
a mission to perform and that they arc essential for the very existence of a 
democratic form of Government. They are essential for educating the electo- 
rate and for running the democratic form of Government in the country on 
proper lines. In these circumstances any step taken to weaken the Press will 
be calculated to harm the democratic form of Government, nay, the freedom of 
the people will be jeopardised as has been rishtlv pointed out by the TJ. S. 
Supreme Court Judges to whose memorable judgment reference was made the 
other day. According to them “Fettering the press is fettering ourselves.” So, 
L9LSS/66— 75 
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in the name of the freedom of the Press and in the name of the future of Indian 
journalism, I appeal to this House always to bear in mind that newspapers as 
such to deserve a distinctive treatment. Newspapers are as essential lor the 
Government as for the good of the country and we must always regard them as 
such. 

Sir, I hope most of the Members of this House are well aware that in the 

freedom movement of 1942 out of the 145 papers, as many as 96 

papers voluntarily closed their offices soon after the memorable Resolution of 
9th August was adopted. Can you cite another example in the history of the 

whole world when such a large number of newspapers at a moment’s notice, 

closed their shops without caring as to what will happen to them in the future? 
Most of them were not content with merely closing their shops, their proprietors 
and editors took active part in the movement and went to jail. Sir, even today 
there are many nationalist papers which, although struggling for existence, 
have imposed a voluntary check on themselves and do not publish advertise- 
ments of liquor, and foreign cloth ? Can one deny, Sir, that these papers have 
placed an ideal before them and that they have been trying to live up to those 
ideals ? Do not they deserve exemption from such taxes ? It may be that even 
a few rich newspapers will benefit if no such taxes are levied. But such news- 
papers have been benefiting from the very beginning. They have been enjoy- 
ing Government patronage in the past m large measure, and perhaps the 
House will be surprised to learn that there are some papers in this country 
today which had closed in 1942 voluntarily, and had always been the vanguards 
of the freedom movement, but are being discriminated against in the matter 
of placing advertisements by some Governments. In some cases old circulars 
still continue to be acted upon and these nationalist papers are oeing discrimi- 
nated against in the matter of placing Government advertisements. 

Mr. President : We are not concerned here with any circuls r, or any deci- 
sion for levying a tax. It is only a provision in the Constitut on that we are 
concerned with. When the question of levying a tax arises, all these arguments 
will arise. 

Shri Deshbandhu Gupta : I only wish to say, Sir, that even our Govern- 
ment has recognised the distinctive nature of the press, in the matter of 
transport facilities, in the matter of concessions in postal rates, in the matter 
of so many other concessions. So it' is already recognised that newspapers 
have to be treated distinctly. 

I do not want to elaborate the argument further but I do wish to place 
before the House one other aspect of the question and the reason why we seek 
to transfer these subjects to the purview of the Centre. There is a Bill that 
is pending before the Select Committee in Madras. I wish to make a passing 
reference to some of the clauses of this Bill. Under the Madras Bill they seek 
to impose an advertisement tax of 10 per cent, on the gross revenue from 
advertisements. 

Prof. N. G. Ranga (Madras: General): Only newspapers getting above a 
minimum revenue. 

Shri Ramnath Goenka (Madras : General): It is not so. 

Shri Deshbandhu Gupta: If you refer to the Bill, you will find that it 
applies to all newspapers. The Madras Government has not only gone to the 
extent of proposing a tax of- 10 per cent, on press advertisement revenues of 
newspapers; their Bill further seeks, to give to the Government the power to 
exempt certain papers from these taxes. It also seeks to provide the taking of 
a licence by newspapers before they can start functioning. So this is the res- 
pect they show to the newspapers and to the honourable profession of journa- 
lism. There is no realisation of the fact that newspapers are the real saviours of 
democracy, and the fighters for the rights of the common man. The Bombay 



DRAFT CONSTITUTION 


1179 


Government too has imposed a tax of 6± per cent., that also on the gross 
revenue from advertisements. This was an eye-opener to us and a clear indi- 
cation of the fact that if these taxes were allowed to remain within the purview 
of the provincial governments, there may come a day when most of the smaller 
newspapers wiM have to close dbwn. It was in view ot this realisation, by the Press 
that my Friend, Mr. Goenka and other, suggested as a lesser evil that these 
taxes should at least be transferred to the Central List so that the country may 
as a whole decide whether newspapers should be taxed at all and, if to be taxed, 
to what extent. 

One word more and I have done. Sir, although I support the amendment 
proposed by my Friend, Dr. Ambedkar, I only wish to make it clear that this 
should not be taken to mean that we agree to the imposition of any such raxes 
on newspapers in the f iture. Perhaps the House is aware that the All-India 
Newspaper Editors’ Conference, the Indian and Eastern Newspaper Society 
and the Indian Languages and Newspapers Association, all these three bodies 
representing the Press of India met in Delhi last month and passed a unani- 
mous resolution against all such taxes on newspapers — of course I am not 
referring to income-tax or super-tax, to which no one objects. All these <• odies 
take a very serious view of this question. I hope that in any decision which 
this House takes now or the Parliament may take in future, they will always 
bear in mind that the existence of a vigorous and independent press is very 
essential for the good of the country and that anything done to weaken the 
press will weaken democracy, weaken the Government and will weaken the 
strength of the people. With these words, Sir, I extend my support to the 
amendment moved by Dr. Ambedkar and I thank him once again for having 
appreciated the point of view of the newspapers. 

Prof. N. G. Ranga : Mr. President, Sir, I am glad that this clause has 
come to be included in the Constitution. It is necessary that the news apers 
should come within the purview of Central taxation. It also shows how strong 
has come to be this fourth estate today. If the newspapers of this country, 
especially the daily newspapers, had not come to be so powerful, it would not 
have been possible for these alterations to be made in the lists of taxation that 
are proposed to be included in this Constitution. This question would not have 
come up at a 1 ! for such serous consideration if the Madras Government had 
not taken the initiative in proposing to tax all advertisement revenues of the 
daily press and the other presses also. Once the taxation move was made by 
the Madras Government, my friends of the newspapers opened their eyes and 
saw that any amount of mischief could be done against themselves and their 
revenue if ever the provincial governments were to be given this power to tax. 
Therefore they have raised this matter in this forum and succeeded in including 
this in the Central List, as an item of Central taxation. Sir, I do not ^rudge 
this, but I do wish to maintain that the financial position of the newspapers 
has considerably altered ever since the last war. Whatever might have been 
the position of many of the daily papers in this country before the last war 
ever since this war most of them have come to make huge profits and many of 
them are not mere independent journals, mere independent newspapers, but 
many of them have come to be included in a series of chains of proprietors and 
proprietorships. 

Shri Deshbandhu Gupta: May I ask honourable friend, who has been 
to the Western countries, as to how does the best of the Indian papers com- 
pare with those in the Western countries ? 

Pmof. N. G. Ranga: I wish my honourable friend every success in his 
attempts to gain as much money as the Western proprietors are making. I 
would not grudge him indeed if his paper were to flower out one of these days 
like the New York Times and produce 60 or 64 pages on every Sunday and 
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serve its readers; but I do grudge him when he has got all the revenue for 
himself and he is not prepared to part with a portion of it to the State. That 
is why I say Sir, that these daily newspapers which make these huge profits 
anyhow and these newspapers which are making profits over a particular 
prescribed minimum should not be given any special treatment but should on 
the other hand be made to pay as any other estate would have to pay upon 
the revenues that they would be deriving from advertisements. 

Shri Ramnath Goenka: They pay income-tax and super-tax. 

Prof. N. G. Ranga : In spite of that they make such huge profits. My 
honourable Friend Mr. Goenka himself must be knowing it, not to his cost, 
but to his benefit; and these newspapers have got to be made to pay and 
contribute as well as they could, and I do not see any reason why these con- 
cessions should continue to be given, and it is high time that our politicians 
and our legislators should be able to assert themselves in all their indepen- 
dence and see that these people, powerful as they are, more and more powerful 
as they threaten to grow in the near future, that they should be expected to 
make some sort of contribution correspondingly and indeed progressively as any 
other source of income that we find in our part of the world. 

Sir, newspapers, it is true, serve a very useful national interest; otherwise, 
they would not be here at all. They would be prohibited just as arrack and 
spirits and all these things are prohibited; merely because they serve a useful 
purpose they are allowed to carry on their trade. As long as they are allowed 
to carry on their trade; let them be treated only in the same way as all other 
trades and let them not ask for any special privilege. My honourable Friend, 
Mr. Deshbandhu Gupta has grown eloquent about the contribution made by 
the newspapers during the national struggle. All glory to them and to such 
of them which had the courage to close down their offices. That is no reason 
why the profits they are making today, tomorrow and the day after tomorrow. . . 

Mr. President : I wish to tell Mr. Ranga, that we are not discussing any 
proposal for taxation today but that we are only discussing an entry in the 
Constitution. 

Prof. N. G. Ranga: I am very glad indeed that this entry is being made 
in the Constitution. But I would have been gladder if this item had been 
kept in the Concurrent List so that it would have been a boon to the Provincial 
Governments as well as the Central Government. 

Shri Ramnath Goenka: Have you taxation in the Concurrent List? Have 
you ever heard of it in our Constitution ? 

Prof. N. G. Ranga: To the extent that it can possibly be kept there. 

Mr. President Mr. Goenka, I hope you would not go into the history of 
newspapers. All that we have already done. 

Shri Ramnath Goenka : Mr. President, Sir, I did not want to intervene in 
this debate, but Messrs. Ranga and Sidhva have prompted me to sav a few 
words. So far as I am concerned, I am not proud of the fact that this entry 
finds a place in the Central List. In fact this taxation had been condemned 
as far as 150 years back in the advanced democracies of the world. I am 
really ashamed that such an entry should be found in the Constitution of this 
country. There is no Constitution in the world where such an entry of 
taxation of newspapers exists. This is the only country where we have it, 
not because it is the right thing to do, but because we have Sidhvas and 
Rangas and therefore it is that we have this entry in this List. I am sure. 
Sir when the time comes for the Central Parliament to decide the matter in 
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regard to the taxation, they will go by — not the revenue which the news- 
papers make, by circulation, advertisements and such things — but on the 
basis of the net profits that they make. I am one of those who will say that 
newspapers are not money-making propositions. I will say that newspapers 
are there to serve the public and give them a free flow of information. I 
am one of those who will go the whole hog and say that newspapers should 
not be allowed to make an considerable sums of money; but you shall not 
take away the money belore they are allowed to serve the public, by taxation 
on sales and advertisements, whatever their incidence may be. 

An honourable Member : You serve the public very rarely. 

Shri Ramnath Goenka : What I would like to say is this that if any taxation 
is to be levied on newspapers, it should be levied on the basis of the net 
profits they make. I am one of those who would say that if any newspaper 
makes more than 3 per cent, of its capital, the rest of the money should be 
appropriated by the State but before you allow them to serve, you cannot 
take away the money from them. So far as the newspaper economy is 
concerned, you will be amazed to know that the cost of the newsprint used 
in production of a newspaper is only equal to the net proceeds of the sale of 
the newspaper. Therefore, the gross revenue is only the advertisement 
revenue and if you take away 10 per cent. 15 per cent, and 20 per cent, of 
the gross revenue, what will be its effect on newspaper economy ? Do you 
want your newspapers to compare favourably with the Manchester Guardian, 
the London Times and the New York Times or would you like y° ur news- 
papers to be some sort of a rag produced in this country ? 

Shri R. K. Sidhva : Produce the balance sheet. 

Mr. Naziruddin Ahmad : On a point of order, are we considering the item 
as in the List or are we considering a proposal for taxation ? 

Mr. President: You are perfectly justified in raising the point of order. I 
have myself reminded the speaker several times that we are not considering any 
proposal of taxation but only an entry in the Constitution. 

Shri Ramnath Goenka : I will bow to your ruling : but so far as the 
newspapers are concerned, they are not proud of seeing this entry either in 
List I or II, but as a matter of compromise we had to agree to it and I say that 
this taxation which has been condemned in all the advanced democracies of 
the world 150 years ago, should not have found a place in this Constitution 
and since we have certain difference of opinion in regard to this matter, we 
have agreed to this; and I hope, believe and trust that the Central Govern- 
ment will not resort to his taxation. 

Mr. President : I do not think any further discussion is necessary. 

Shri B. L. Sondhi (East Punjab: General): Closure, Sir. 

Shri Prabhu Dayal Himatsingka (West Bengal 1 General): I should like to 
say just one or two words. I want the sales tax should be put in the Central 
List. In fact there was an amendment to that effect. 

There is so much confusion in the different provinces on account of the 
sales tax that something must be done to regularize the thing and remove 
part of the difficulty that is being felt by all under it. 

Mr. President: We are not discussing that now. 

Dr. P. S. Desfamukh (C.P. & Berar: General): Closure will save ex- 
posure. 
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The Honourable Dr. B. R. Ambedkar : Sir, in view of what my honourable 
Friend Mr. Sidhva said that I have been inconsistent in my attitude towards 
these entries, 1 should like to offer one or two observations by way of expla- 
nation. Sir, I said in the course of the debate that took place last time 
over this matter that the newspapers were very intimately connected with 
article 13 which deals with Fundamental Rights. Thereto re in making any 
provision with regard to newspapers that is a matter which has to be borne 
in mind. 

The second thing is that so far as any regulation of fundamental rights is 
concerned, under article 27 of the Constitution which we have already passed 
we have left all matters of legislation regarding fundamental rights to Parlia- 
ment and we have not left any power with the States. It therefore appeared 
to me and also to the Drafting Committee that in view of these consideration, 
namely, that newspapers were coming under fundamental rights, and all 
laws regarding fundamental rights were being left to Parliament, it was only 
a natural corollary that newspapers for purposes of taxation should also come 
under the authority of the Centre. 

A third consideration which prevailed with the Drafting Committee as well 
as with myself was that in view of the fact that newspapers were connected 
with fundamental rights, namely the freedom of expression and thought, it 
was desirable that any imposition that was levied upon them should be uniform 
and not vary from province to province. Such uniformity can be obtained 
only if the matter was left to Parliament to make laws. These are the three 
considerations which prevailed with me and prevailed with the Drafting Com- 
mittee in the view that they have taken. 

The only other consideration of imports jce was that this item was not 
purely an item dealing with making laws. It also dealt with levying a tax 
in so far as newspapers were included in the term goods in entry 58 of List II. 
We therefore thought that in order not to deprive the provinces of such revenue 
as they might be able to make by imposing a levy upon newspapers under the 
Sales Tax Act, the proper thing to do was to include the sales tax on news- 
papers in article 250 which includes many other items and provides that if 
any taxation was levied upon them, the proceeds shall be distributed among 
the various provinces. 

Therefore, the only question for consideration that arises is whether by 
making this transfer from List II to List I, we are injuring so to say the 
finances of the provinces. My answer is that we are not doing any injury to 
the provinces because if the House would agree to carry my amendment No. 
374, the provinces will get such portion of any tax on the sale of newspapers 
as they may have raised and now receive, under the amendment No. 374. In 
making these proposals, we have taken into consideration as I said the general 
proposition that newspapers having been connected with fundamental rights, 
ought to come under the jurisdiction of the Centre, and that any financial 
gain which the provinces w^ald have got should not be lost sight of. Both 
these considerations have prevailed with the Drafting Committee io making 
these changes. 

I submit, notwithstanding the declamations of my honourable Friend Mr. 
Sidhva which I can understand, because he is smarting under a great injury 
which he suffered in another place, I say that there can be no objection to the 
entries that we have proposed. 

Shri R. K. Sidhva ; Sir, I take exception to Dr. Ambedkar’s remarks when 
he said that I am smarting under some injury. I shall pay him in his own 
coins unless you ask him to withdraw those remarks. 
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The Honourable Dr. B. R. Ambedkar : I am quite prepared to withdraw 
them, Sir. But, I know it very well. 

Mr. President : That settles the matter. I shall now put the amendments 
to vote. 

The question is : 

“That in amendment No. 378 of List VIII (Seventh Week), for the proposed new entry 
88-A in List I, the following be substituted : — 

‘88-A. Taxes on advertisement published in newspapers.' ” 

I think the Notes have it. 

Some Honourable Members : Ayes have it, Sir. 

Mr. President : No. 

The amendment was negatived. 

Mr. President : Then I put the original proposition moved by Dr. Ambedkar : 
The question is : 

That after entry 88 in List I of the Seventh Schedule, the following entry be inserted : — 
‘88A Taxes on the sale or purchase of newspapers and on advertisements published 
therein.’ ” 

The motion was adopted. 

Entry 88-A was added to the Union List of the Seventh Schedule. 

Mr. Mr. President : The question is : 

“That m amendment No. 379 of List VIII (Seventh Week) in the proposed entry 58 of 
List II, the words ‘other than newspapers’ be deleted." 

The amendment was negatived. 

Mr. President s Then, 1 put the entry as moved by Dr. Ambedkar. 

The question is : 

“That for entry 58 of List II of the Seventh Schedule, the following entries be subs- 
tituted : — 

‘58. Taxes on sale or purchase of goods other than newspapers. 

58-A. Taxes on advertisements other than advertisements published in newspapers.'" 

The motion was adopted. 

Entries 58 and 5 8 A, as amended, were added to the State List of the 
Seventh Schedule. 


Articles Re-opened 

Mr. President: We have got several articles placed in the order paper today 
which require reconsideration of the articles that have been passed. The 
first is article 250 which is intimately connected with the amendments which 
we have just now passed. Under the rules, no question which has once been 
decided by the Assembly shall be re-opened except with the consent of at 
least onc-fourth of the Members present and voting. I should like to know if 
the House gives its consent. 

Honourable Members : Yes. 

Shri R. K. Sidhva: In the second reading stage, Sir, when article by arti- 
cle is being passed, it is not permissible to reopen. If you allow this prece- 
dent it will be very bad precedent for the future. You cannot shut out 
any ’other Member from moving for a reconsideration of any article. There 
will be no finality then. 



1184 


CONSTITUENT ASSEMBLY OF INDIA [9TH SEPT. 1949 


Mr. President : I cannot shut out; it is for the House to shut out. If one- 
fourth of the Members wish a question to be reopened, it can be reopened. 
I find more than one-fourth of the Members are willing to reopen this article 
250. 

There are other articles also which will have to be reopened which arc 
mentioned in today’s Order Paper : articles 239-242, 248-A, 263, 202. May I 
take it that the House gives leave to reopen all these articles? 

Shri R. K. Sidhva : Sir, Members may not have objection to some articles, 
while they may object to some. The articles may be put one by one. 

Mr. President : I shall put them one by one. Articles 239 — 242. I take 
it that the House gives leave to reopen then. 

Several Honourable Members : Yes. 

Mr. President : Article 248-A. I take it that the House gives leave to 
reopen it. 

Several Honourable Members : Yes. 

Mr. President : Article 263. I take that the House gives leave to reopen 
it. 

Several Honourable Members : Yes. 

Mr. President : Article 202. I take it that the House gives leave to 
reopen it. 

Several Honourable Members : Yes. 

Mr. President : Leave is given to reopen all these articles. Article 250 . 
Dr. Ambedkar. 


Article 250 

Shri T. T. Krishnamachari : Dr. Amberkar has already moved it It is 
only a formal matter and it can be put to vote. 

Mr. President : Does any one wish to say anything about amendment No. 
374 moved by Dr. Ambedkar ? 

(No Member rose.) 

Mr. Honourable Dr. B. R. Ambedkar : It is only a consequential thing. 
Sir. 

Mr. President : There is no amendment to this. I shall put this to vote. 
The question is : 

“That in clause (1) of article 250, after sub-clause (d), the following sub-clauses bo 
added — 

'(e) taxes other than stamp duties on tiansactions in stock-exchanges and futures 
market; 

(f) taxes on the sale or purchase of newspapers and on advertisements published 
therein.’ ” 

The amendment was adopted. 


Article 202 

Mr. President: Article 202. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That in clause (1) of article 202. after the words ‘to issue* the words ‘to any person or 
authority including in appropriate cases any Government within those territories, be 
inserted/* 
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I said when moving an amendment to article 302 that a consequential amend- 
ment would be necessary in article 202. I am therefore moving this Article 
202 as amended will now read as follows : — 

“Notwithstanding anything contained in article 25 of this Constitution, every High Court 
shall have power, throughout the territories in relation to which it exercises jurisdiction to 
issue to any person or authority including in appropriate cases any Government within 
those territories directions or orders in the natuie of writs of habeas cotpus t mandamus, 

E rohibition, quo warranto and certiorari, for the enforcement of any of the rights conferred 
y Part III of this Constitution for any other purposes.” 

It is just consequential. 

Pandit Thakur Das Bliargava (East Punjab : General) : Why do you say in 
appropriate cases' ? 

The Honourable Dr. B. R. Ambedkar : Because appropriate cases will be 
laid down by law of Parliament. 

Mr. Mr. President : The question is : 

“That in clause (1) of article 202 after the words ‘to issue* the words ‘to any person 
or authority including in appropriate cases any Government within those territories’ be 
inserted.” 

The amendment was adopted. 


Article 234-A 

The Honourable Dr. B. R. Ambedkar : Sir, F move : 

“That after article 234, the following new article be inserted : — 

‘234A. (1) The executive power of the Union bhall also extend o the giving of direction 
Control oi the Union oyer State 8 to a State as to the measures to be taken for the protection* 
as respectsproteetion of railways. 0 f ihe lailways within the State. 

(2) Where by virtue of any direction given to a State under clause (1) of this 
article costs have been incurred in excess of those which would have been 
incurred in the discharge of the normal duties of the State if such direction 
had not been given there shall be paid by the Government of India to the State 
such sum as may be agreed or, in default of agreement, as may be determined 
by an arbitrator appointed by the Chief Justice of India in respect of the extra 
costs so incun ed by the State.’” 

Sir, all police first of all are in the Provincial list. Consequential the pro- 
tection of railway property also lies within the field of Provincial Government. 
It was felt that in particular cases the Centre might desire that the property 
of the railway should be protected by taking special measures by the pro- 
vince and for that purpose the Centre now seeks to be endowed with power 
to give directions in their behalf. It is possible that by reason of the special 
directions given by the Centre some extra cost above the normal may be 
incurred by the provinces. In that event what that extra cost is, may either 
be determined by agreement or if there is no agreement, by an arbitrator 
chosen by the Chief Justice of India. The second clause is analogous to 
many of the clauses that we have passed in the Constitution for settling the 
disputes between the Centre and the Provinces so far as extra cost is con- 
cerned. 

Dr. P. S. Deshmukh : Mr. President, I do not feel convinced about the 
necessity of this provision which refers only to railway property. I do not 
know what cause there is for special apprehension so far as the property 
belong to railway is concerned. There will be property belonging to the 
Centre spread over the length and breadth of India; and why nihould there be 
a special and specific provision for the protection and for issuing specific 
directions in this case only? The House is aware that the Centre has got 
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authority for issuing directions in various spheres and giving certain directions 
which are necessary for the maintenance of law and order, and for protection 
of their property also the Centre has power of issuing those instructions 
generally. Therefore, I have not been able to follow why it was necessary to 
refer to it specifically and make special mention of the railway property and 
what causes there are which make us apprehensive of the possible damage 
to railway property only. I do not think it is proper that we should have 
such apprehensions apart from the general powers. We have already clothed 
the Centre with more than sufficient powers and this article should not be 
necessary. In any case the justification given has not convinced me of the 
necessity of having this article. There is nothing to fear that the States will 
not carry out directions without such an article being there and that any dis- 
pute will arise so far as the cost is concerned. These are matters which 
may arise in the normal administration and they can be normally settled and 
there is no necessity of abnormal provisions and abnormal means of settle- 
ment. 

Shri Brajeshwar Prasad : Mr. President, Sir, I rise to extend my hearty 
support to clause (1) of this article, but I am thoroughly opposed to clause (2). 
There is no reason why an arbitrator should be appointed if there is a conflict 
between the Centre and the States regarding costs that have been incurred in 
excess of that that which would have been incurred in the ordinary performance 
of provincial duties. The master and the servant cannot be placed on the 
same platform. It is wrong to do anything which would bring about any 
deterioration of the power and position of the Majesty of the Government of 
India. Therefore I want that if there is any conflict between the Centre and 
the provinces as far as the costs are concerned, the matter may be left entirely 
in the hands of the President. 

The Honourable Dr. B. R. Ambedkar : Sir this clause is very necessary. 
My Friend Mr. Deshmukh when he said, that there were adequate provisions 
in the existing article we have passed — I am sorry to say — he is fundamentally 
mistaken. Railway Police is a sub ject within the authority of the S' ate. 
Police as an entry does not find a place in List I. Consequently the Centre 
has no authority to make a law with regard to any police matter at all, nor, 
not having the legal authority, has it any executive authority. Therefore so far 
as protection of the railway property is concerned, the matter is entirely 
within the executive authority of the State. That being so, there are only 
two methods of doing it. Either the Centre should be endowed with police 
authority for the purpose of protecting their own property in which case an 
article such as the one which I have moved is unnecessary or we should have 
the provision which I have suggested viz. to give directions. Supposing the 
Centre has a police to protect railways, that police may come in conflict with 
the police authority of the State. Therefore the double jurisdiction has been 
avoided by the scheme which has been suggested viz-, that the Centre should 
have the authority to give directions that more police may be posted on the 
railways, better precautions may be taken, so that there will not be any con- 
flict, and should more expenditure be incurred the Centre should be ready to 
bear it. I cannot see what difficulty there can be. Dr. Deshmukh’s premise 
that this matter is already covered in hopelessly wrong. 

Dr. P. S. Deshmukh ! What is the reason, why we do not need any pro- 
tection so far as the rest of the property of the Union is concerned ? How do 
you distinguish between railway property and others ? 

The Honourable Dr. B. R. Ambedkar : Because we find the railway property 
needs more attention. The safety of passengers is there. 
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Mr. President : The question is : 

“That after article 234, the following new article be inserted : — 

'234A. (I) The executive power of the Union shall also extend to the giving of direction 
Control of the Union over States to a State a > to the measures to be taken lor the protection of 
as respects protection of railways. railway wii hill tllC S/dte. 

(2) Where by virtue of any direction given to a State under clause ( 1) of this article 
costs have been incurred in excess of those which would have been incurred 
in the discharge of the normal duties of the State if such direction had not been 
given, there shall be paid by the Government of India to the State such sum 
as may be agreed or, in default of agreement, as may be determined by an 
arbitrator appointed by the Chief Justice of India in respect of the extra costs 
so incurred by the State.' " 

The motion was adopted. 

New article 234A was added to the Constitution. 


New Article 242-A 

Mr. President: Dr. Ambedkar, you may move amendment No. 372A. 
regarding the heading. 

Shri T. T. Krishnamachari : If No. 373 is passed, then the deletion of the 
heading is consequntial. 

The Honourable Dr. B. R. Ambedkar : Sir, I move amendment No. 373 : 

“That after article 242, the following new article be inserted : — 

‘242A. (1) Parliament may by law piovide for the adjudication of any dispute or 
Adjudication of disputes relating to complaint with respect to the use, distribution or control 

waters of inter state rivers or river valleys. 0 f the waters of, or in, any inter-State river or river 

valley. 

(2) Notwithstanding anything contained in this Constitution, Parliament may, by 
law, provide that neither the vSupreme Court nor any other court shall exerefs© 
jurisdiction in respect of any such dispute or complaint as is referred to in 
clause (1) of this article,'" 

Sir, originally this article provided for Presidential action. It was thought 
that these disputes regardng water and so on may be very rare, and conse* 
quenlly they may be dsposed of by some kind of special machinery that 
might be appointed. But in of the fact that we are now creating various 
corporations and these corporations will be endowed with power of taking 
possession of property and other things, very many disputes may arise and 
consequently it would be necessary to appoint one permanent body to deal with 
these questions^ Consequently it has been felt that the original draft or pro- 
proposal was too hide-bound or too stereo-typed to allow any elastic action that 
may be necessary to be taken for mceling with these problems. Consequently 
I am now proposing this new article which leaves it to Parliament to make laws 
for the settlement of these disputes. 

Shri R. K. Sidliva : Article 242 is proposed to be deleted, and so how does 
this new article 242A come up after article 242 ? 

The Honourable Dr. B. R, Ambedkar : This one only indicates the position. 

Mr. President: We have passed article 242. Now, does any one want to 
speak on this new article? There is no amendment to it. 

Shri Brajeshwar Prasad Mr. President, Sir, I support clause (1) of this 
article, but I feel that there is no necessity for vesting power into the hands 
of Parliament to make laws for resolving disputes in connection with inter- 
state river and river valleys. That matter I feel, should have been left in the 
hands of the President alone. 
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Mr. President : Now, I put the new article 242-A to vote. 

The question is : 

“That article 242A stand part of the Constitution." 

The motion was adopted. 

New article 242A was added to the Constitution. 


Mr. President : Amendment No. 372A. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

'That the heading above article 239, and articles 239, 240, 241 and 242 be deleted.’* 

These are covered by article 242-A and therefore are unnecessary. 

Mr. President s Does anyone wish to say anything about this amendment 7 
There is no amendment. I then put it to the House. 

The question is : 

“That the heading above article 239, and articles 239, 240, 241 and 242 be deleted.” 

The mo'ion was adopted. 

The heading above article 239, and articles 239, 240, 241, and 242 were delet- 


Arficles 248-A, 263 and 263*A 

The Honourable Dr. B. R. Ambedkar : Sir, I should like to move the three 

amendments 380, 381 and 382 introducing three new articles, and I begin 
with amendment No. 382 because the rest arc consequential. 

Mr. President : All right. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That after article 263, the following new article be inserted : — 

‘263A. All moneys received by or deposited with — 

(a) any officer employed ’in connection with the affairs of the Union or of a State 

Custody of suitors’ deposit? * n Ms capacity as such . other than revenues or public 

and other moneys received moneys raised or received by the Government of India 

by public servants and or the Government of a State, as the case may 

courts. be, or 

(b) any court within the territory of India to the credit of any cause, matter* 
account or persons shall be paid into the public account of India or of the 
State, as the case may be.*” 

Sir, if you permit me, I shall move the other amendments also and then 
offer some general observations to enable Members to understand the changes 
that we propose to make. 

Mr. President : Yes. 

The Honourable Dr. B. R. Ambedkar : I move amendment No. 380 and 
amendment No. 381. I move : 


“That for article 248A, the following article be substituted:— 

‘248A. (I) Subject to the provisions of article 248B of this Constitution and to the 
provisions Of this Chapter with respect to the assignment of the 
c ‘S , ,“l i l a i ed 1 ™*?$ Pub 2 whole or part of the net proceeds of certain taxes and dunes to 
of tbf sut" States, all revenues received by the Government of India and all 

loans raised by them by the issue of treasury bills, loans or ways 
and means advances and all moneys received in repayment of loans shall form one con- 
solidated fund to be entitled “The Consolidated Fund of India” and all revenues received 
by the Government of a State, loans raised by the Government of a State by the issue 
oi treasury bills, loans or ways and means advances and all moneys received by a State 
in repayment of loans shall form one consolidated fund to be entitled “The Consolidated 
Fund of the State, 
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(2) All other public moneys received by or on behalf of the Government of India or 
the Government of a State shall be credited to the public account of India, or 
of the State, as the case may be. 

(3) No moneys out of the Consolidated Fund of India or of a State shall be 
appropriated except in accordance with law and for the purposes and in the 
manner provided in this Constitution/ ” 

Amendment No. 381. 


'That for article 263, the following article be substituted : 


*263. (1) The custody of the Consolidated Fund and the Contingency Fund of 
India, the payment of moneys into such Funds, the withdrawal of 
Custody of consolidated moneys thcicfrom, the custody of public moneys other than those 
Funds, contingency Funds c edited to such Funds received by or on behalf of the Govern- 
and moneys credited t° the ment of India, their payment into the public account of India and 
payme u C of U moneys into the withdrawal of moneys from such account and all other matters 
and sMthdrawai of monos connected with or ancillary to matters aforesaid shall be regulated 
from such Funds and by [ aw ma de by Parliament, and, until provision in that behalf is 
pu ic accounts. so ma( j e Parliament, shall be regulated by rules made by the 

President. 


(2) The custody of the Consolidated Fund and the Contingency Fund of a State, 
the payment of moneys into such Funds, the withdrawal of moneys therefrom, 
the custody of public moneys other than those credited to such Funds 
received by or on behalf ot the Government of a State, their payment into the 
public account of the State and the withdrawal of moneys from such account 
and all other matters connected with or ancillary to matters aforesaid shall be 
regulated by law made by the Legislature of the State, and until provisions in 
that behalf is so made by the Legislature of the State, shall be regulated by 
rules made by the Governor of the State.' " 

Briefly, the changes are two-fold. In the original article No. 248A as it stood, 
the scope of the Consolidated Fund was limited. The Consolidated Fund did 
not specifically refer to the proceeds of loans, treasury bills and ways and means 
advances. We now propose to make a specific mention of them so that they 
will form part of the Consolidated Fund. 

The second thing is that in drawing the definition of the Consolidated Fund 
we lumped along with it certain other moneys which were received by the 
state, but which were not the proceeds of taxes or loans, etc., with the result 
that public money received by the s f ate otherwise than as part of the revenues 
or loans also became subject to an Appropriation Act, namely the provision 
contained in sub-clause (3) of article 24 8 A. Obviously the withdrawal of 
money which should strictly not form part of the Consolidated Fund of the 
State cannot be made subject to any Appropriation Act. They will be left 
open to be drawn upon in such manner, for such purposes and at such times 
subject to such conditions as may be laid down by Parliament in that behalf 
specifically. It is, therefore, to enlarge the definition expressly of the Con- 
solidated Fund and to separate the Consolidated Fund from other funds which 
go necessarily into the public account that these changes are made. There is 
no other purpose in these changes. The Finance Ministry drew attention to 
the fact that our provision in regard to the Appropriation Act was also made 
applicable to other moneys which generally went into the public account and 
that that was likely to create trouble. It is in order to remove these difficul- 
ties that these provisions are now introduced in the original article, 

Mr, Mr, President : The question is : 

“That after article 263, the following new article be Inserted : — 

•263A. All moneys received by or deposited with— 
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fa) anv officer employed in connection with the affairs of the Union or of a State 
r-,..AHvf ■imiors' dcoo- 1 in his capacity as such, other than revenues or public moneys 
C “us°lmi othlr moneys ra) sed or received by the Government of India or the Government 
received by public ser- £ a state, as the case may be, or 

vants anal courts. * 

(b) any court within the territory of India to the credit of any cause, matter, account 
or persons, shall be paid into the public account of India or of the State, as 
the case may be.*'* 


The motion was adopted. 

New article 263A was added to the Constitution. 

Mr. Mr. President : The question is : 

‘That for article 248A. the following article be substituted: — 

‘248A. (1) Subject to the provisions of article 248B of this Constitution and to the 
provisions of this Chapter with respect to the assignment of the 
Consolidated Funds and whole or part of the net proceeds of certain taxes and duties to 

public iccoupts of India states, all revenues received by the Government of India and all 

anu ! e loans raised by them by the issue of treasury bills, loans 

or ways and means advances and all moneys received in repayment of loans 
shall form one consolidated fund to be entitled. The Consolidated Fund of 
India’ and all revenues received by the Government of a State, loans raised 
by the Government of a State by the issue of treasury bills, loans or ways 
and means advances and all moneys received by a State in repayment of loans 
shall form one consolidated fund to be entitled “The Consolidated Fund of the 
State”. 

(2) All other public moneys received by or on behalf of the Government of India 
or the Government of a State shall be credited to the public account of India 
or of the State, as the case may be, 

(3) No moneys out of the Consolidated Fund of India or of a State shall be appro- 
priated except in accordance with law and for the purposes and in the manner 
provided in this Constitution ’ ” 

The motion was adopted. 

Article 248-A was added to the Constitution. 

Mr. Mr. President : The question is : 

381. “That for article 263, the following article be substituted : — 

‘263. (1) The custody of the Consolidated Fund and the Contingency Fund of India, 
Custody of consolidated the payment of moneys into such Funds, the withdrawal of moneys 
Funds, co itingency Fu ids therefrom, the custody of public moneys other than those credited 
pub hc° acco mftt 1 n <1 1 the to suc ^ ^ un( l s received by or on behalf of the Government of India, 
payment of moneys into their pd>ment into the public account of India and the withdrawal of 
and withdrawal of moneys moneys from such account and all other matters connected with or 
puWic accoutus UndS and ancillar y t0 matters aforesaid shall be regulated by law made by 

v ^ 5 Parliament, and, until provision in that behalf is so made by Parlia- 

ment, shall be regulated by rules made by the President. 

(2) The custody of the Consolidated Fund and the Contingency Fund of a State, 
the payment of moneys into such Funds, the withdrawal of moneys therefrom, 
the custody of public moneys other than those credited to such Funds received 
by or on behalf of the Government of a State, their payment into the public 
account of the State and the withdrawal of moneys from such account and all 
other matters connected with or ancillary to matters aforesaid shall be regulated 
by law made by the legislature of the State, and until provision in that behalf 
is so made by the Legislature of the State, shall be regulated by rules made 
by the Governor of the State.’” 

The motion was adopted. 

Article 263, as amended, was added to the Constitution. 

The Assembly then adjourned till Nine of the Clock on Saturday, the 10th 
September 1949. 



CONSTITUENT ASSEMBLY OF INDIA 
Saturday , the 10 th September 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in the 
Chair, 


PTAFT CONSTITUTION — (Contd.) 

Article 24 

Mr. President : We shall take up article 24 this morning and we shall begin 
with amendment No. 369. I desire to impress upon honourable Members tnat 
we must finish the discussion of this article today, as we have fixed the other 
question regarding language for Monday and Tuesday. 

I have got some 97 amendments to this amendment : many of them overlap 
each other and others repeat similar amendments. I hope Members will bear 
this in mind when insisting upon moving their particular amendments, so that 
we may not have the same arguments repeated by different Members whfie moving 
their amendments. The first amendment we shall take up is No. 369. 

Seth Govind Das (C.P. & Berar : General) : Sir, may I take it that if the 
discussion of this article is not over by one o’clock it will be continued in the 
afternoon also, so that we will have Monday and Tuesday free for the language 
question ? 

Mr. President : That we shall see on Monday. Today we shall have an after- 
noon session if necessary. 


The Honourable Shri Jawaharlal Nehru (United Provinces : General) : Mr. 
President, I move : 

“That for article 24, the following article be substituted : — 

‘24. (1 ) No person shall be deprived of his property save by authority of law. 

Compulsory acquisition (2) No property, movable or immovable, including any 

of property. interest in, or in any company owning, any commercial or indus- 

trial undertaking shall be taken possession of or acquired for public 
purposes under any law authorising the taking of such possession or such acquisition, 
unless the law provides for compensation for the property taken possession of or acquired 
and cither fixes the amount of the compensation, or specifies the principles on which, 
and the manner in which, the compensation is to be determined. 

(3) No such law as is referred to in clause (2), of this article made by the Legislature 
of a State shall have effect unless such law having been reserved for the consideration of 
the President has received his assent. 

(4) If any Bill pending before the Legislature of a State at the commencement of this 
Constitution has, after it has been passed by such Legislature, received the assent of the 
President, the law so assented to shall not be called in question in any court on the ground 
that it contravenes the provisions of clause (2) of this article. 

(5) Save as provided in the next succeeding clause, nothing in clause (2) of this article 
shall affect— 


(a) the provisions of any existing law, or 

(b) the provisions of any law which the State may hereafter make for the purpose 
of imposing or levying any tax or penalty or for the promotion of public hedth 
or the prevention of danger to life or property. 
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(6) Any law of a State enacted, not more than one year before the commencement of 
this Constitution, may within three months from such commencement be submitted by the 
Governor of the State to the President for his certification; and thereupon, if the President 
by public notification so certifies, it shall not be called in question in any court on the 
giouiui that it contravenes the provisions of clause (2) of this article or sub-section (2) 
ot section 299 ot the Government of India Act, 1935.’ ” 

Sir, this House has discussed many articles of this Constitution at consider- 
able length. I doubt if there are many other articles which have given rise to 
so such discussion and debate as this present article that I have moved. In this 
discussion many eminent lawyers have taken part, in private discussions and dis- 
cussion in another place, and naturally they have thrown a great deal of light — 
so much light indeed that the conflicting beams of light have often produced a 
certain measure of darkness. But the questions before us really are fairly 
simple 

Shri H. V. Kamath (C.P. & Berar : General) : Sir, the Honourable the 
Prime Minister is hardly audible on this side. 

Shri Jaspat Roy Kapoor (United Provinces : General) : We want to hear every 
word of what he says. 

The Honourable Shri Jawaharlal Nehru : Sir, I was saying that in spite of 
the great argument that has taken place, not in this House but outside among 
Members over this article, the questions involved are relatively simple. It is 
true that there are two approaches to those questions, the two approaches being 
the individual right to property and the community’s interest in that property 
or the community’s right. There is no conflict necessarily between those two : 
sometimes the two may overlap and sometimes there might be, if you like, some 
petty conflict. This amendment that I have moved tries to remove or to avoid 
that conflict and also tries to take into consideration fully both these rights — the 
right of the individual and the right of the community. 

First of all let us be quite clear that there is no question of any expropriation 
without compensation so" far as this Constitution is concerned. If property is 
required for public use it is a well established law that it should be acquired by 
the State, by compulsion if necessary and compensation is paid and the law has 
laid down methods of judging that compensation. Now, normally speaking in 
regard to such acquisition — what might be called petty acquisition or acquisition 
of small bits of property or even relatively large bits, if you like, for the improve- 
ment of a town, etc. — the law has been clearly laid down. But more and more 
today the community has to deal with large schemes of social reform, social engi- 
neering etc., which can hardly be considered from the point of view of that indi- 
vidual acquisition of a small bit of land or structure. Difficulties arise — apart 
from every other difficulty, the question of time. Here is a piece of legislation 
that the community, as presented in its chosen representatives, considers quite 
essential for the progress and the safety of the State and it is a piece of legislation 
which affects millions of people. Obviously you cannot leave that piece of 
legislation too long, widesoread and continuous litigation in the courts of law. 
Otherwise the future of millions of people may be affected; otherwise the whole 
structure of the State may.be shaken to its foundations ; so that we have to keep 
these things in view. If we have to take the property, if the State so wills, we 
have to see that fair and equitable compensation is given, because we. proceed 
on the basis of fair and equitable compensation. But when we consider the 
equity of it we have always to remember that the equity does not apnlv only to 
the individual but to the community. No individual can override ultimately the 
rights of the community at large. No community should injure and invade the 
rights of the individual unless it be for the most urgent and important reasons. 
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How is it going to balance all this ? You may balance it to some extent by 
legal means, but ultimately the balancing authority can only be the sovereign 
legislature of the country which can keep before it all the various factors— all 
the public, political and other factors — that conic into the picture. This article, 
if you will be good enough to read it, leads you by a chain of thought and refers 
to these various factors and I think refers to them in an equitable manner. It 
is true that some honourable Members may criticise this article because of a 
certain perhaps overlapping, because of a certain perhaps — what they might 
consider — lack of clarity in a word here or there or a phrase. That to some 
extent is inevitable when you try to bring together a large number of ideas and 
approaches and factors and put them in one or a number of phrases. 

This draft article which I have the honour to propose is the result of a great 
deal of consultation, is the result in fact of the attempt to bring together and 
compromise various approaches to this question. I feel that that attempt has in 
a very laige measure succeeded. It may not meet the wishes of every individual 
who may like to emphasize one part of it more than the other. But I think it 
is a just compromise and it does justice and equity not only to the individual but 
to the community. 

The first clause in this article lays down the basic principle that no person 
shall be deprived of his property save by authority of law. The next clause says 
that the law should provide for the compensation for the property and should 
either fix the amount of compensation or specify the principles under which or 
the manner in which the compensation is to be determined. The law should 
do it. Parliament should do it. There is no reference in this to any judiciary 
coming into the picture. Much thought has been given to it and there has been 
much debate as to where the judiciary comes in. Eminent lawyers have told us 
i hat on a proper construction of this clause, normally speaking, the judiciary 
should not and does not come in. Parliament fixes either the compensation itself 
or the principles governing that compensation and they should not be challenged 
except for one reason, where it is thought that there lias been a gross abuse of 
the law, where in fact there has been a fraud on the Constitution. Naturally 
the judiciary comes in to see if there has been a fraud on the Constitution or not. 
But normally speaking one presumes that any Parliament representing the entire 
community of the nation will certainlv not commit a fraud on its own Constitution 
and will be very much concerned with doing justice to the individual as well as 
tile community. 

In regard to the other clauses I need say very little except that clause (4) 
i elates to Bills now pending before the Legislature of a State. The House will 
know that there are such Bills pending. Tn order to avoid any doubt with regard 
lo those measures, it says that as soon as the President has assented to that law 
no question should be raised in a court of law in regard to the provisions of that 
enactment. Previous to this it has already been said that the matter has to go 
to the President. That is, if you like, a kind of a check to see that in a hurry 
the Legislature has not done something which it should not have done. If so, 
the President no doubt will draw their attention to it and suggest such changes 
as he may consider fit and proper for Parliament’s consideration. 

Finally, there are certain other saving clauses about which I need not say 
much. Clause (6) again refers to any law which has been passed within the last 
year or the year before the commencement of the Constitution. It says that, if 
the President certifies that, no other obstruction should be raised. Reading this 
article, it seems to me surprising that we have had this tremendous debate on 
it — not here but elsewhere. That debate was due perhaps not to this article but to 
rather other conflicts of opinion which are in the minds of Members and, I believe, 
many outside. 

I 9LSS/66 76 
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We are passing through a tremendous age of transition. That of course is 
a platitude. Nevertheless platitudes have to be repeated and to be remembered 
lest in forgetting them we land ourselves in great difficulties and in crisis. When 
we pass through great ages of transition, the various systems — even systems of 
law — have to undergo changes. Conceptions which had appeared to us basic 
undergo changes. And I draw the attention of the House to the very conception 
of property which may seem to us an unchanging conception but which has 
changed throughout the times, and changed very greatly, and which is today 
undergoing a very rapid change. There was a period when there was property 
in human beings. The king owned everything — the land, the cattle, the human 
beings. Property used to be measured in terms of the cows and bullocks you 
possessed in old days. Property in land then became more important. Gradually 
the properly in human beings ceased to exist. If you go back to the period 
when there were debates on slavery you will see how very much the same argu- 
ments were advanced in regard to the property in human beings as are some- 
times advanced now with regard to the other property. Well, slavery ceased to 
exist. 

Gradually the idea of property underwent changes not so much by law, but 
by the development of human society. Land today, as it has been yesterday, 
is likely to be a very important kind of property. One cannot overlook it. 
Nevertheless, other kinds of property today are very important in industrially- 
developed countries. Ultimately you arrive at an idea of property which consists 
chiefly in a millionaire having a bundle of paper in his hands which represents 
millions, securities, promissory notes, etc. That is the conception of property 
today; that is the real conception of the millionaire. It is rather an odd concep- 
tion to have to protect carefully that property which, in the larger concept of 
vastly greater properties, is paper. In other words, property becomes today more 
and more a question of credit. It becomes more and more immaterial and more 
and more a shadow. A man with credit has more property and can raise pro- 
perty and can do wonders with that credit. But a man with no credit can do 
nothing at all. I am merely mentioning this to the House to show how this idea 
of property has been a changing one where society has been changing rapidly 
owing to the various revolutions, industrial and other. 

Again, another change takes place. Property remains of course property, but 
the ownership of property begins to spread out. The individual, instead of own- 
ing a very small share, more or less begins to own a very large share partly and 
thereafter becomes the co-sharer of a very large property and gets the benefit of 
that, although he is not complete master of it. So co-operative undertakings, so 
in a sense the joint-stock system, etc., began. So in a sense also spread the idea 
of an individual becoming a part owner as a member of a group of properties on 
a big scale which no single individual can ever hold except very rarely. In recent 
years the tendency has been for monopoly of wealth and property in a limited 
number of hands. This does not apply to India so much, because we have 
not grown so much in that direction. But where industrially countries have 
grown fast there has been monopoly of capital with the result that even the old 
idea of property and free enterprise is not easily applicable, because in the ulti- 
mate analysis the few persons who possess a large monopoly of capital really 
dominate the scene. They can crush out the little shop-keeper by their methods 
of business and by the fact that they have large sums of money at their command. 
Without giving the slightest compensation, they can crush him out of existence. 
The small man is crushed out of existence by the modern tendency to have money 
power concentrated ip some hands. Thus the old conception of the individual 
owner of property suffers not only from social developments, as we see them 
taking place and from new conceptions of co-operative ownership of property, 
but from the development on the old lines when a rich man with capital can buy 
out the small one for a song. 
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How are you going to protect the individual ? I began by saying that there 
are two approaches — the approach of the individual and the approach of the 
community. But how are we to protect the individual today except the few who 
are strong enough to protect themselves ? They have become fewer and fewer. 
In such a state of affairs, the State has to protect the individual right to property. 
He may possess property, but it may mean nothing to him, because some mono- 
poly conies in the way and prevents him from the enjoyment of his property. 
The subject therefore is not a simple one when you say you are protecting the 
individual’s rights, because the individual may lose that right completely by the 
functioning of various forces today both in the capitalist direction and in the 
socialist direction. 

Well, this is a large question and one can consider the various aspects of it 
at length. I wish to , lace before the House just a hint of these broader issues, 
because I am a little afraid that this House may be moved by legal arguments of 
extreme subtedly and extreme cleverness, ignoring the human aspect of the prob- 
lem and the other aspects which are really changing the world today. 

The House has to keep in mind the transitional and the revolutionary aspects 
of the problem, because, when you think of the land question in India today, 
you are thinking of something which is dynamic, moving, changing and revo- 
lutionary. These may well change the face of India either way, whether you 
deal with it or do not deal with it, it is not a static thing. It is something 
which is not entirely, absolutely within the control of law and Parliaments. That 
is to say, if law and Parliaments do not fit themselves into the changing picture, 
they cannot control the situation completely. This is a big fact. Therefore it 
is in this context of the fast-changing situation in India that we have to view 
this question and it is with this context in the wide world and in Asia we are 
concerned. 

It must be said that we have to consider these problems not in the narrow, 
legalistic and juristic sense. There are some honourable Members here who, at 
the very outset, were owners of land, owners of zamindaries. Naturally they 
feel that their interests might be affected by this land legislation. But I think 
that the way this land legislation is being dealt with today — and I am acquainted 
a little more intimately with the land legislation in the United Provinces than 
elsewhere — the way this question is being dealt with may appear to them not 
completely right so far as they are concerned; but it is a better way and a juster 
way, from their point of view, than any other way that is going to come later. 
That way may not be by any process of legislation. The land question may be 
settled differently. If you look at the situation all the world over and all over 
Asia, nothing is more important and vital than a gradual reform of the big 
estates. 

It has been not today’s policy, but the old policy of the National Congress 
laid down years ago that the zamindari institution in India, that is the big estate 
system must be abolished. So far as we are concerned, we, who are connected 
with the Congress, shall give effect to that pledge naturally completely, one 
hundred per cent, and no legal subtedly and no change is going to come in our 
way. That is quite clear. We will honour our pledges. Within limits no judge 
and no Supreme Court can make itself a third chamber. No Supreme Court and 
no judiciary can stand in judgment over the sovereign will of Parliament repre- 
senting the will of the entire community. If we go wrong here and there it can 
point it out, but in the ultimate analysis, where the future of the community is 
concerned, no judiciary can come in the way. And if it comes in the way, ulti- 
mately the whole Constitution is a creature of Parliament. But we must respect 
the judiciary, the Supreme Court and the other High Courts in the land. As wise 
people, then duty it is to see that in a moment of passion, in a moment of excite- 
ment, even the representatives of the people do not go wrong; they might , fo 
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detached atmosphere of the courts, they should see to it that nothing is done that 
may be against the Constitution, that may be against the good of the country, that 
may be against the community in the larger sense of the term. Therefore, if such 
a thing occurs, they should draw attention to that fact, but it is obvious that no 
court, no system of judiciary can function in the nature of a third House, as a 
kind of Third House of correction. So, it is important that with this limitation 
the judiciary should function. 

You have decided, the House has decided, rather most of the Provincial Gov- 
ernments have decided to have a Second Chamber. Why has it been so decided ? 
The Second Chamber also is an elected Chamber mostly. Presumably, they have 
so decided because we want some check somewhere to any rapid decision of the 
First Chamber, which that Chamber itself may later regret and may wish to go 
back on. So, from that point of view, it is desirable to have people whose duty 
is, not in any small matters but with regard to the basic principles that you lay 
down, to see that you do not go wrong, as sometimes even the Legislature may 
go wrong, but ultimately the fact remains that the legislature must be supreme and 
must not be interfered with by the courts of law in such measures of social reform. 
Otherwise, you will have strange procedures adopted. Of course, one is the 
method of changing the Constitution. The other is that which we have seen in 
great countries across the seas that the executive, which is the appointing authority 
of the judiciary, begins to appoint judges of its own liking for getting decisions 
in its own favour, but that is not a very good method. 

I submit, therefore, that in this Resolution the approach made protects both 
the individual and the community. It gives the final authortiy to Parliament, 
subject only to the sciutiny of the superior courts m case of some grave orror, 
in case of contravention of the Constitution or the like, not otherwise. And finally 
in regard to certain pending measures or measures that have been passed, it makes 
it clear beyond anv doubt that there should be no interference. I beg to place 
this amendment before the House. 

Shri Syamanandan Sahaya (Bihar : General) : Mr. President, Sir, before 
we proceed with the discussion of this amendment which is really the draft of 
article 24 now, I would like to raise a preliminary objection on a point of order. 
Before I make my submission, I would like to point out that I am doing so, not 
for obstructing this article, but in my own humble way to draw attention to a 
defect which exists in this. Sir, I wish to draw your attention and the attention 
of the honourable the Mover to clause (4) of this article which reads thus : — 

“If any Bill pending before the Legislature of a State at the commencement of this 
Constitution has, after it has been passed by such T egishture, received the assent of the 
President, the law so assented to shall not be called in question in any court on the ground 
that it contravenes the provisions of clause (2) of this article.” 

If you will kindly refer, Sir, to the discussion in this House on the recommenda- 
tions of the Fundamental Rights Committee, you will find that they accepted the 
principle that no property shall be taken possession of or acquired without the pay- 
ment of compensation. This view, Sir, has also just now been expressed by the 
Honourable the Prime Minister when he said in his opening speech that there is 
no question of expropriation without compensation. I take my stand on that 
principle which we accepted in this House and on the statement just now made by 
the Honourable the Prime Minister in moving his amendment. Now, if we 
carefully read the wording of clause (4) 

Shri B. Das (Orissa : General) : May I enquire what fundamental right my 
friend is referring to ? 
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Shri Syamanandan Saliaya : Clause 19 of the Fundamental Rights Commit- 
tee’s report. If you want the page, I will give you. 

Some Honourable Member : But what is the article that we have passed ? 

Mr. President: I would ask honourable Members to allow the Member to 
make his point. He has not yet come to his point of order. He is making his 
preliminary observations. Let him make his point of order. 

Shri Syamanandan Sahaya: If you read clause (4) of this article, it will 

appear that a Biil which is pending before a Legislature shall not be called in 

question in a court of law if it contravenes the provisions of clause (2) of this 
article. It is only in clause (2) that we have provided that any law that is passed for 
taking possession of or acquiring private property shall provide for compensation 
and either fixes the amount of the compensation or lays down the principles and the 
manner in which the compensation is to be determined. Now, clause (4) lays 
down that if a Bill contravenes the provisions of clause (2), even then no question 
can be raised in any court, which means that it is empowering the legislature to 
pass if necessary, a law taking possession of or acquiring private property without 
paying any compensation. The compensation provision is in clause (2) only and 
nowhere else. 

Pandit Balkrishna Sbarma (United Provinces : General) : May I point out. 
Sir, that the arguments that are being advanced by the honourable Member are 
in no way related to any point of order ? He is only discussing the proposition 
before the House, and therefore 

Mr. President : So far as I have followed him, he is raising his point of order 
with regard to clause (4). I do not know whether he is right or wrong. I am 
just explaining what he is driving at, as I have understood him. Under clause 
(4) in i he form in which it is at present presented, if a Bill which is now pending 
or which wid be pending at the time of the commencement of this Constitution 
does not contain any provision for payment of compensation or for laying down 
the principles and the manner in which the compensation is to be determined, if 
that Bill is passed and if it receives the assent of the President, that cannot be 
questioned in any court of law. His point of order is that you are thereby nulli- 
fying clause (2) in the case of pending Bills. That is his point of order. 

Shri Syamanandan Sahaya : That is precisely my point. 

Pandit Balkrishna Sharma : Is there any point of order involved in it if we 
are modifying the previous clause ? We are a supreme body. 

Shri Syamanandan Sahaya : Quite right. Let us understand it. Let the 
House be sure of what it is passing. If the House is prepared to pass a legisla- 
tion which empowers the legislature to pass even a legislation of expropriation 
without compensation, and if that is precisely what is also the idea of the Honour- 
able Premier, who is (he mover of the. amendment, then I have nothin" to sav. I 
take my stand, as I have stated, on what we have already passed in this House 
before in clause 19 of the Fundamental Committee Report and articles 13 and 
15 of this Constitution and what is already incorporated in clause (2) of this very 
article; and when I find that clause (4) contravenes those provisions, and infringes 
upon them, then, Sir, I naturally feel that such a provision ought not to find a 
place in the Constitution, unless it is suitably amended. That is my whole point. 
Of course, these arguments relate to clause (6) also, but the point being similar, 

I do not want to take your further time. 

What I desire to say before I sit down is that this is a point which Is very 
vital. The House must know where we stand. We want to pass a law whereby 
we could expropriate without compensation. If that is not the view of the House 
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and if that is not the underlying idea of this amendment, then this should be 
suitably amended. If, Sir, it is contended that it is not possible, that a legisla- 
tion without compensation will be passed by the legislatures which have men of 
the highest ability and also in the various Governments and that we should not 
feel in any way apprehensive about such a legislation going through, 1 will only 
say that a democratic leader of the stature ol the. Honourable the Prime Minister 
would not advise us to depend upon the goodwill of individuals and not on the 
provision for the safety of our rights in the Constitution itself. 

The Honourable Shri Ghanshyam Singh Gupta (C.P. & Berar : General) : 
Mr. President, there is no doubt that clause (4) is an exception to clause (2), 
In all articles there are exceptions to previous articles. We always say “notwith- 
standing this”, “Provided that”, etc., and I do not see that any point of order 

arises because clause (4) is simply an exception to clause (2). Wheiher we 
should have such an exception is a different matter and whether there can be an 
exception to a substantive clause is quite different matter. We authorize such ex- 
ception in evciy proviso. Therefore, all that 1 wanted to submit is no point of 
order has been raised by the honourable Member. Of course, if we remove the 
exception and give powers to the Prime Minister that such exceptions would not 
be made to clause (2) that is a different matter. 

Shri Biswanath Das (Orissa : General) : I wish to speak. 

Mr. President : Do you want to support the point of order ? 

Shri Biswanath Das : I want to oppose the point of order raised. 

Mr. President : Then you need not. 

Mr. Naziruddin Ahmad (West Bengal : Muslim) : Mr. President, I wish to 
partly support and partly oppose. 

Mr. President : You have made out a case for speaking certainly ! 

Mr. Naziruddin Ahmad : Sir, the point of order raises two questions. The 
first is that we are going against our own decisions on the Fundamental Rights. 
So far as that part of the argument is concerned, I am here to support it. The 
decision which was taken in the House, can be changed only in the regular way 
and if we are to accept c'ausc (4), we must change our decision in the regular 
way, namely, in the. manner laid down in the rules. So this part of the point of 
order is conditionally right, subject to our decision being changed in the regular 
way. 

With regard to the other part of the point of order, namely, that it contra- 
venes clause (2), that is not reolly a point of order. It is rather an argument 
on the merits. I do not wish to go into the merits, but I think it is not a 
point of order. Legally this House has the power to make a law and provide 
exceptions. 

Mr. President : I do not think that the honourable Member has raised a 
point of order. There are several clauses in this article, some of them qualify 
what is stated in the previous clause. That very often happens in all legislations 
and it does not raise really a point of order. It is a question whether this clause 
should remain as it is on its merits and that is for the House to decide, and 
therefore no point of order arises. 

Then I will ask the Members to take up the amendments. 

Shri B. Das : On a point of information, Sir, will each Member move his 
amendment and make the speech or will speeches be allowed after all the amend- 
Iments have been moved ? 
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Mr. President : I will expect every Member who moves the amendment to 
make his speech, so that he may not have to speak again. 

Shri II. V. Kamath : Sir, there is another difficulty. I want to know whether 
the amendments will be taken up clause by clause, because I find from the lists 
that they are grouped together that way. 

Mr. President : I will take the amendments and the discussion and then at the 
time of voting, I shall decide whether to take the whole article or take the clauses 
separately. 

Shri Damodar Swamp Seth (United Provinces : General): Mr. President, Sir, 
with your permission, I move : 

‘That in amendment No. 369 of List VII (Seventh Week), for the proposed article 24, 
the following be substituted : — 

‘24 (a) The property of the entire people is the mainstay of the State in the develop- 
ment of the national economy. 

(b) The administration and disposal of the property of the entire people are determined 
by law. 

(c) Private property and private enterprises are guaranteed to the extent they are con- 
sistent with the geneial mteicsts of the Republic and its toiling masses. 

(d) Private property and economic enterprises as well as their inheritance may be 
taxed, regulated, limited, acquired and requisitioned, expropriated and socialised but only 
in accordance with the law. It will be determined by law in which cases and to what 
extent the owner shall be compensated. 

(e) Expropriation over against the States, local self-governing institutions, serving the 
public welfare, may take place only upon the payment of compensation.’ ” 

Now, Sir, before actually speaking in support of my amendment, I hope I 
will be excused to say something by way of introduction to the proposed amend- 
ment. The Draft Constitution has, in my humble opinion, failed, and failed rather 
miserably to deal properly with the question of the economic rights of the people. 
This article 24, which is now under discussion, I am sure, is soon going to be a 
Magna Charta in the hands of the capitalists of India. While we were under 
foreign rule, a few years back, we had been hoping fondly, not against hope, that 
in a free India the people of this country will be able to frame a really peoples* 
constitution which will as a whole be the Magm Charta of the toiling masses. 
But, alas. Sir, two years of Swadeshi rule have not only sadly disillusioned us, 
but all our hopes of better living and a prosperous India have been dashed to 
the ground. The standard of living of the masses is slowly going down and the 
index of prices of necessaries of life is daily rising. It is not possible for one 
to say as (o where and when this rise in prices and the worsening of the economic 
condition of the masses will end. The plight of the middle class people, Sir, is 
indescribably piteous. All this is happening in the face of the famous and histo- 
rical Quit India Resolution in which the toiling masses of this country were 
solemnly promised Ram Rajya, i.e., that the power, political and economic, snatch- 
ed from the foreigners will be vested in their hands. It is true that the toiling 
masses are even now attempted to be lulled into sleep by some tempting promises 
and sweet words. Even now if I correctly remember, Sir, the Honourable Prime 
Minister of Tndia who has just moved this article 24, while speaking on the 
Objectives Resolution had declared in the most clear and emphatic terms that he 
stood for socialism and that India would go to the making of a Socialist Republic. 
If a Socialist Republic has actually to be established in this country, or as the 
President of the Indian National Congress promises every now and then, that 
there will be a classless society in this country during the next five years, then 
a Socialist Republic or a classless society are not to be dropped on this 
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land of ours from Heaven like Manna. If they do mean anything, it requires 
some spade-work and clearing of way by dealing properly with the question of 
the economic rights of the people. 


Now, Sir, this article 24 as a whole and clause (2) in particular, is worded 
not only vaguely, but unhappily. It is not clear whether the words “acquisition 
of property for public purposes” include socialisation of land and Industries or 
compulsory transfer of property from one set of persons to the other. It may 
well be argued that these words mean acquisition ot property only for the general 
use of the Government, local self-governing, bodies and other charitable 
and public institutions and cannot be allowed to be stretched to nationalisation 
or socialisation. The subject therefore needs clarification, and that clarification, 
in my humble opinion, is not possible unless we discard the idea or I should say 
the theory, that man has natural right in property and also the idea that property 
is a projection of personality and any invasion on property is an interference 
with the personality itself. We cannot confuse personality with property; nor 
can we forget the social and functional character of property. Man has no natural 
right in property. Claim to property is acquired by law recognised by community. 
The community, Sir, has always reserved to itself the right to modify laws with 
respect to property and acquire it from its owners in the common, social and 
economic interests of the people. Property is a social institution and like all other 
social institutions, it is subject to regulations and claim of common interests. 

Laws of property have been changed from time to time. Many proprietary 
laws of the middle ages have been abolished without compensation. For ex- 
ample, when the law of slavery was abolished in America, no compensation 
whatsoever was paid to the slave-owners although many of them had to pay 
hard cash while acquiring that claim. The property of the entire people, it must 
be understood, is the main-stay of the State in the development of national 
economy and the right to private property cannot be allowed to stand in the way 
or used to the detriment of the community. The State must have the full right 
to regulate, limit and expropriate property by means of law in the common interests 
of the people. The doctrine of compensation as a condition for expropriation 
cannot be accepted as a Gospel truth. Death duty is a form of partial expropria- 
tion without compensation and it forms an essential feature of the financial 
systems of many a progressive country in the world. 

It is almost universally recognised that full compensation to the owners of 
properties will make impossible any large project of social and economic amelio- 
ration to be materialised. It is impossible for the State to pay owners of pro- 
perty in all cases and at market value for the property requisitioned or acquired 
in times of emergency or for the purpose of socialization of big industries with 
a view to eliminating exploitation and promoting general economic welfare. 
Partial compensation is therefore suggested by many thinkers in the world as a 
via media and they maintain that partial compensation wi'l neither hinder 
socialisation nor at the same time will it deprive a large number of persons of the 
means of their livelihood. Much can be said in favour of partial compensation, 
if socialisation is to be carried on gradually and individual economy is retained 
over a wide field. Even partial compensation will have no justification when 
general transformation of economic structure on socialist lines takes place. In 
such a case all that the persons of vested interests can claim in a socialist economy 
is an opportunity and a share on oar with all other citizens of the State. Thus 
it is not possible, Sir, to be dogmatic on the question of compensation and the 
State should be left free to determine compensation according to social will and 
prevailing social conditions. 
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Now, public needs often require, Sir, transference of property from one autho- 
rity to another. For instance, public utility undertakings, owned and managed 
by various Municipalities, may after some time be required to be pooled together 
on a provincial basis. Public good, may thus need their transference from one 
authority to another, i.e., to the provincial authority. But this transference must 
be accompanied with compensation, especially when different public authorities 
are allowed, by law, to keep separate accounts, finances, assets and liabilities. 
Transference of public property from one authority to another therefore without 
compensation may undermine the financial stability of the institutions or bodies 
of lower grade and may also undermine the mutual harmony so essential amongst 
various constituents of a Federated State. It is therefore necessary to provide 
for compensation in cases of expropriation over against the provinces, the States, 
Local Self-Governine bodies and the associations serving public interests. 

I, therefore, hope, Sir, that this amendment of mine will be given serious 
consideration by the Honourable Members of the House and if thev think it 
desirable in the interest of the toiling masses of India that their economic rHn 
should be dealt with properly and in the spirit in which they ouaht to be dealt 
then I feel, Sir, that there will be no difficulty for the honourable Members of 
this House in accepting my amendment. 

Prof. Shibban Lai Saksena (United Provinces : General) : Mr. President, Sir 
I beg to move : 

‘That with reference to amendments Nos. 720 to 760 of the list of Amendments, for 
article 24, the following he c ubstituted : — 

‘24. (1) No person shall be deprived of his piopeity save by authouty of hw 

(2) No property, movable or immovable, including any interest in, or in any company 
owning, any commercial or industrial undertaking, shall be taken possession of or acquired 
for public pm poses under any law authorising the taking of such possession or such acqui- 
sition except on payment in cash or bonds or both of the amount determined as compensa- 
tion in accordance with principles hid down by such law 

(3) Nothing in clause (2) of this article shall affect — 

(a) the provisions of anv existing law, or 

(b) the provision*, of any law which the State may hereafter make for the purpose 
of imposin'* or levving nnv tax or fot the promotion of public hcdtfi oi the 
prevention of danger to life or property. 1 ” 

Sir, may I also move amendment No. 516 which really forms part of this? 

Mr. President : That is separate. We will take it up later. 

Prof. Shibban La! Sakaena : Sir, before making any comments upon this I 
wish the House to understand the difference between my amendment and the 
amendment of the Honourable the Prime Minister. The Prime Minister’s Resolu- 
tion in clause (l) says the same thing /that none should be deprived of his property 
without authority of law but it is in clause (2) that the chief difference lies. This 
clause (2) in his amendment is a pure reproduction of secfhn 299 of the Govern- 
ment of India Act, 1935. Only three words have been taken away and these are 
‘the payment of. I may read out clause (2) : 

“Neither the Dominion Legislature nor a Provincial I egislature shall have power to 
make any law authorising the compulsory acquisition for public purposes of any land, or 
any commercial or industrial undertaking, or any interest in, or in any company owning, 
any commercial or industrial undet taking, unless the law provides for the paxment of 
compensation for the property acquired and either fixes the amount of the compensation, 
or specifies the ptinciples on which, and the rmnnei in which, it is to be determined.” 

So then by this new article proposed by the Honourable Pt. Jawaharlal Nehru, 
we are really perpetuating the provisions of section 299 in our new Constitution. 
Only two exceptions have been made and these are in clauses (4) and (6) 
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These amendments have been specially devised to protect the Zamindari legis- 
lation of the U.P. and Bihar and Madras, clause (4) to protect the Zamindari 
abolition Bill in the U.P. and clause (6) to protect the Zamindari abolition Acts 
passed by the Bihar and Madras Legislatures. Even there I am afraid the new 
amendment of which notice has been given by Shri Alladi and Shri Munshi 
Nos. 504 to 506 — if they are accepted — then I think the Madras and Bihar Bills 
will also become somewhat ultra vires of ths Constitution m their piesent form. 
So in fact the onty Act protected will be the U.P. Zamindari legislation. 

Now, Sir, I want to ask this question of the House. Is the House prepared 
to protect the position that, excepting the zamindari property of the U.P., no 
other property in the country shall be acquired for public purposes, or in the 
interests of the State ? The words used in the article moved by the Honourable 
Prime Minister are — 

“No property .... etc shall be taken possession of .... etc unless the law 

provides for compensation for the property taken possession of or acquired and either fixes 
the amount of the compensation, or specifies the principles on which, and the mariner m 
which, the compensation is to be determined.” 

In law, the word ‘Compensation’ means ‘fair and equitable compensation’. 
What is to be fair and equitable compensation ? Parliament, under the amend- 
ment of Pt. Jawaharlal Nehru, is not the final authority to decide that. The 
Parliament or the State legislatures may fix any amount or specify any principles 
to determine compensation, yet she Supreme Court will finally decide whether 
the amount fixed or the principles specified to determine compensation ensure 
fair and equitable compensation. So the final decision lies with the Supreme 
Court in the amendment moved by Pt. Nehru, and it can well declare that the 
principles specified by the Parliament for determining compensation are ‘fraudu- 
lent’. The Supreme Court and not the Sovereign Parliament is thus the ultimate 
authority to decide what is ‘fair and equitable compensation’. So you cannot 
acquire the key industries of the country and nationalise them, because, you cannot 
pay fair and equitable compensation. You cannot acquire even the zamindari 
property in any other province, eq , iri Raia^han, for the same reason If the 
article is passed in the form proposed by the HonouraWe the Prime Minister, it 
will mean permitting the capitalistic system in the country to remain intact. We 
cannot nationalise the kev industries, nor even take over the zammdaries, except 
in the province of the U.P. 

This being the position, I wonder if the House will accept this article as it has 
been proposed by Jawaharlalji. In my amendment, I say — 

No property movable or immovable, including any interest in, or in any company 
owning any commercial or industrial undertaking, shall be taken possession of or acquired 
for public purposes under any law authorising the taking of such possession or such 
acquisition except on payment in cash or bond or both of the amount determined as 
compensation in accordance with principles laid down by such law* 

So tinder my amendment Parliament cm lav down the rules for fixing the compen- 
sation to be paid for taking over properties, and whatever Parliament thinks is 
the proper compensation for anv particular property shall be the fair and equitable 
compensation, and the law made by our Sovereign Parliament shall be final. No 
Supreme Court or any other body will sit in judgment over the principles laid 
down by our Sovereign Parliament. 

I want this House to consider this fundamental question, whether it is 
prepared to put some other authority over the sovereignty of the Parliament 
which will be ejected on the basis of adult franchise. Is it prepared to bind 
the hands of the future Parliament in this manner? Our present Constituent 
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Assembly has been criticised on the ground that it has been elected cm the 
basis of indirect votes of persons who themselves have been elected on a narrow 
and not adult franchise. The new Parliament is to be elected by adult franchise 
and by this article, we bind the sovereign Parliament of the future, which will 
be elected by adult suffrage and say that it shall not be the final authority to 
determine the principles on which properties should be acquired for national 
purposes. 

Sir, I feel that we should not bind the future sovereign Parliament in this 
manner in such a vital matter over which this House is itself so keenly divided. 
My amendment in fact, leaves the Parliament sovereign and it can determine 
the principles on which compensation shall be paid and nobody, not even the 
Supreme Court, can ouestion its decisions regarding those principles. In some 
cases in the interests of the nation, property may have to be taken even with- 
out paying any compensation, and it is quite possible that Parliament may decide 
to give full compensation in some other cases, but it will be entirely according 
to the judgment of the Parliament, and we trust the judgment of Parliament' will 
be quite fair. According to the article 24 of the Prime Minister, the law made 
by Parliament can be questioned by the Supreme Court and the judgment of the 
Court will be final, as to whether the compensation and the principles according 
to which this compensation is determined, are fair or not. The question to be 
decided is whether we should have article 24 in that form or in some other form 
as the one proposed by me according to which the decision of Parliament shall be 
final. 

Sir, I have taken keen interest throughout in the making of this Constitution 
and I have vehemently opposed some of the articles. 1 have called these articles 
■such as articles 15 and 280 which we have passed as wholly undemocratic and 
have said that they are a blot on the Constitution which we have framed. But 
1 think that this article, if it is passed in the form in which the Prime Minister has 
proposed it, will be the darkest blot on our Constitution. I say this, firstly 
because as I have said, this amendment takes away the sovereignty of the Parlia- 
ment and secondly because it will be a negation of all that the Congress has stood 
for all these so many years. 

There is one interesting thing about this article which I must point out. 
Clauses (4) and (6) of this article are a sort of confession that the principles 
laid down in clause (2) of the article would lead to chaos and revolution if 
applied to acquisition of huge zamindari properties in the U.P., Bihar and Madras. 
Clauses (4) and (6) say that whatever Acts or Bills which are passed or are 
pending before legislatures on the commencement of this Constitution shall not be 
questioned before the Supreme Court, but all other Acts or Bills shall be 
liable to be questioned. Therefore there is discrimination here, even so far as 
zamindari properties are concerned, discrimination between zamindari property 
already acquired or to be acquired under a pending Bill and zamindari property 
to be acquired hereafter. There is thus also discrimination between industrial 
property and zamindari property. And let me tell the House that the Congress 
has always stood against discrimination. 

I was surprised to hear the Honourable Prime Minister making a reference 
several times in his speech to the ultimate sovereignty of Parliament, and yet 
he has proposed an article in a form which will take awav that sovereignty and 
this sovereignty has been put in the hands of the few judges of the Supreme 
Court who, however able they mav be, will be empowered to set at naught the 
considered will of the Parliament. Now, let us see who will' rea'ly gain u'timately 
by this article? I say only the lawyers will gain, lawyers who will fight out 
the cases in the Supreme Court, and the major portion of the property will find its 
way into the pockets of these lawyers. It will be a lawyers’ paradise if this article 
is passed in this form. 
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As I said, this article is a negation of all that the Congress has stood for 

during all these years and k goes against the various resolutions of the Congress. 

Here I will quote certain paragraphs from the speech delivered by the revered 
Father of the Nation, Mahatma Gandhi, at the Round Table Conference, so that 
we may know what he said. He said : 

“India free, I would love to think, would give a different kind of lesson and set a 
different kind of example to the whole world. I would not wish India to live 
a life of complete isolation thereby, it would live in water-tight compartments 
and allow nobody to enter her borders or to trade within her borders. But, 
having said that, I have in mind many things that I would have to do in 

order to equalize conditions. I am afraid that for years to come India would 

be engaged in passing legislation in order to raise the down-trodden, the fallen 
from the nine into which they have been sunk by the capitalists, by the landlords, 
by the so-called higher classes, and then, subsequently and scientifically, by the 
British rulcis If we are to lift these people from the mrre, then it would be 
the bounden duty of the National Government of India, in order to set its 
house in order, continually to give preference to these people and even free 
them from the burdens under which they are being crushed. And, if the land- 
lords, zamindars, monied men and those who are today enjoying privileges — I 
do not care whether they are Europeans or Indians — if they find that they are 
discriminated against, I shall sympathize with them, but I will not be able 
to help them, even if I could possibly do so, because I would seek their 
assistance in that process, and without their assistance it would not be possible 
to raise these people out of the mire. 

Look at the condition, if you will, of the untouchables if the law comes to their 
assistance and sets apart miles of territory. At the present moment they hold 
no land; they are absolutely living at the mercy of the so-called higher castes, 
and also, let me say, at the mercy of the State. They can be removed from 
one quarter to another without complaint and without being able to seek the 
assistance of law. Well, the first act of the Legislature will then be to see that 
in order somewhat to equalise conditions, these people are given giants freely 

From whose pockets are these grants to come ? Not from the pockets of Heaven. 
Heaven is not going to drop money for the sake of the State. They will natu- 
rally come from the monied classes, including the Europeans. Will they say 
that this is discrimination? They will be able to see that this is no discrimi- 
nation against them because they arc Europeans; it will be discrimination against 
them because they have got money and the others have got no money It will 
be, therefoie, a battle between dhe hives and the have-nots. 

Mr, President : I do not want to interfere with the Honourable speaker. But 
I do not see the force of this long quotation that he is reading out. What relevance 
has it got to the article we are considering now? 

Prof. Shibban Lai Saksena : I will just finish the sentence. Then show its 
relevance. 

Mr. President : You need not have read the whole of the speech, but only 
that particular sentence. 

Prof. Shibban Lai Saksena : No, Sir. It was also necessary. 

“It will be therefore, a battle between the haves and the have-nots; and if that is 
what is feared, T am afiaid the National Government will not be able to come 
into being if all the classes hold the pistol at the heads of these dump millions 
and say : ‘You shad not have a Government of your own unless you guarantee 
our possessions and our rights’.” 

The relevancy of this quotation is this, that the Father of the Nation has said 
that in order to lift these untouchables and the downtrodden, and the fallen, 
from the mire, India would be engaged in passing legislation to equalise condi- 
tions. He said that the first burden of the National Government should be 
to equalise conditions. 'But this amendment of Pandit Jawaharlal Nehru: 
makes all this impossible. There is no possibility of equalising conditions. 
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because we cannot take away any property for public purposes without full 
compensation. The Father of the Nation provided one formula for it. He said : 

"I have got another formula also, hurriedly drafted because I drafted it here as I 
was listening to Lord Reading and to Sir Tej Bahadur Sapru. It is in connection 
with existing rights : 

‘No existing interest legitimately acquired, and not being in conflict with the best 
interests of the nation in general, shall be interfered with except in accordance 
with the law applicable to such interests'.” 

He was fighting on our behalf in the Round Table Conference that every title 
to property should be examined, whether it is legitimate or not. He was fighting 
to see that whatever property has been acquired was acquired legitimately anu that 
it was not in conflict with the interests of the nation. That was the view of the 
Father of the Nation. In fact, he said : 

“If they have ol t ained concessions which have been obtained because they did some 
service to the officials of the day and got some miles of land, well, if I had 
the possession of the Government I would quickly dispossess them. 1 would 
not consider them because they are Indians and I would as readily dispossess 
Sir Hubert Carr or Mr. Benthall, however admirable they are and however friendly 
they are to me. The law will be no respector of persons whatsoever/' 

He was for dispossessing them if he found that they had acquired property 
without legitimate right. In fact, my amendment, which I shall move later 
on, suggests that all properties confiscated from patriots, because they took 
part in the war of independence, shall be restored to them and those who had 
got property merely because they did service to officials shall be deprived of them. 
With your permission, I would like to quote what Mahatma Gandhi said further. 
He said : 

“Then you have ‘not being in conflict with the best interests of the nation’ I have 
in inind certain monopolies legitimately acquired undoubtedly, but which have 
becii brought into being in conflict with the best interests of the nation Let 

me give 3011 an illustration which will unuFe >oti somewhat, bn f which r, on 

natural ground. Take this white elephant which is called New Delhi Chores 
have been spent on it. Suppose that the future Government come to the con- 
clusion that seeing that wc have got this white elephant it ought to lie mined 
to some use. Imagine that in Old Delhi theie is a plague 01 choler t g eng 
on ” 

Mr. President : Mr. Sakscna, I do not tink you are justified in quoting aT 
that. I have not followed what you are saying. Are you speaking about your 
own amendment or are you opposing the amendment which has been moved or 
are you supporting something else ? 

Prof- Sltibban Lai Sakscna : ! am quotum this to show that Mahatma 

Gandhi had said that he would be willing to expropriate property if it had not 

been acquired in a legitimate manner. 

Mr. President : Your amendment docs not say anything of that sort. 

Prof. Shibban Lai Saksem : T have said in my amendment that the Parlia- 
ment is the ultimate authority to determine whether compensation should be paid 
or not instead of the .Supreme Court. That is the only difference between my 
amendment and that of the Prime Minister. The law is final. Parliament shall 
be the final arbiter according to my amendment. If you will permit me, I should 
like to quote a few lines more. 

Mr. President : I think you should think of the time also. At this rate we 
cannot go on. I have given you more time than I would have allowed to any- 
body else. You had better leave out the quotations. You may make out your 
point. 

Prof. Shibban Lai Saksma : If you will permit me, I shall just read a couple 
of lines. Mahatma Gandhi had said : 

“If the National Government comes to the conclusion that that place is neces v sary, 
no matter what interests arc concerned they will be dispossessed and thev will 
be dispossessed. I may tell you, without any compensation, because, if you 
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want this Government to pay compensation it will have to rob Peter to pay 
Paul, and that would be impossible.” 

This is what the Father of the Nation said about compensation being paid. 

I stand for these Congress principles. Socialists have come and attacked 
this article that it is not democratic. I oppose this amendment because this 
is a negation of all I have stood for in my life and of all that the Father of 
the Nation and the Congress stood for throughout all these years. I missed in 
the speech of the Prime Minister the fervour which usually is present in his speech- 
es. It is clear that he is torn within himself and he has moved an amendment 
which he does not believe in and I wish to say that his amendment should not be 
accepted. I commend my amendment for the acceptance of the House. 

Mr. President : Mr. Brajeshwar Prasad — 385. 

(Mr. Brajeshwar Prasad was cheered as he walked up to the rostrum.) 

An Honourable Member : The cheers are an invitation to the Honourable 
Member to make his speech short ! 

Mr. President : The cheers are to cheer you out. 

Shri Brajeshwar Prasad (Bihar : General) : Mr. President, Sir, I move : 

“That for amendment No. 720 of the List of Amendments, the following be substi- 
tuted : — 

That for article 24, the following be substituted : — 

24. (1) All private property in the means of production may bo acquired by the Govern- 
ment of India. 

(2) The President shall deteimine in each case, to what extent, if any, the owner 
whether a private individual, a State, a local self-governing institution or a company, shall 
be compensated. 

(3) That within four years from the date of the commencement of this Constitution, 
the Union Government shall become the owner of all private property in land which is 
being used or capable of being, used for agricultural purposes 

With your permission, I want to delete. 

(4) 

“ (4) The provisions of this article may be amended if ratified by the people signified 

by 51 per cent, of the total number of voters on the electoral list framed on the basis of 
adult franchise." 

May I move the other amendments also— 387, 390, 391. 

Mr. President : I do not think you can move 39 1 because that is not con- 
sistent with 385. I think you had better content yourself with one amendment 
and be consistent. 

Shri B. Das ; Mr. President, I submit the amendment is out of order because 
it negatives all existing laws and negatives the resolution moved by the Prime 
Minister. 

Mr. President : These are all amendments for substituting an article as it was 
originally moved just as the Prime Minister’s is for substituting the article as 
originally framed. 

Shri Brajeshwar Prasad : Moreover, Sir, I would like to place before you 
that the procedure we have adopted today is not in conformity with the pro- 
cedure that we have followed up till now, because it was Dr. Ambedkar who 
ought to have moved article 24 or some other article in an amended form. No 
Member of the House has got a right to move an amendment before an article 
has been moved on behalf of the Drafting Committee. 
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Sir, I am thankful to the honourable Members of the House for their cheers, 
it is in no spirit of out-Heroding Herod that I have moved this amendment or 
this substitute article. I am a man of simple ideas and I know one thing, that 
this question of how property should be regulated has been determined by 
members of the Congress High Command and it shall always be determined by 
them and them alone and Parliament will have no power to come to any decision 
on this question. As long as there is poverty and illiteracy in this country no 
Parliament will be able to play any vital part in Indian politics. It is in that 
light that 1 have deleted the word ‘Parliament’ and substituted the word 
‘President’. When I say ‘President’ I do not mean one man the President. I 
mean the President in consultation with the Cabinet, the members of the Congress 
High Command which consists of men like Pandit Jawaharlal Nehru and Sardar 
Vallabhbhai Patel and others. 

My whole intention in moving this article is to by-pass the controversy that 
has arisen on the question of compensation and justiciability. I am quite clear 
in my own mind that if we incorporate these principles in our constitution the 
result will be social injustice. The result will be that the whole country will 
hasten towards chaos, anarchy and civil war. With a view to avert that calamity 
I have moved this article. I am quite clear that no government in India as long 
as this Constitution is in operation, no democratic government — much less the 
Congress Government — will embark upon a course of expropriation of property 
without payment of compensation. But I feel that in the event of a crisis, when 
the country is confronted with dangers of insurrection and bloodshed, power 
must vest in the hands of the Government of India to change the very basis of 
society, so that the foundations of the state may be strengthened. At this 
moment the question of compensation and justiciability should not be allowed 
to thwart the greatest good of the greatest number. It is therefore with that 
view that 1 have moved this substituted article. 

I hold the view that at the present moment there is a group of persons at 
the helm of affairs in Delhi who are in a position, by virtue of their high 
intellectual ability and attainments, by virtue of their nobility and character 
to take a long-range and disinterested view on the question of the regulation of 
the institution of private property. The argument may be urged that if we do 
not give compensation and concede justiciability there will be no industrial 
development in the country. Industrial development is very dear to my heart, 
but the sufferings of the niiiliions, he, starving masses in India, cannot be ignored 
Therefore I give preference to the masses. I do not care whether those investors, 
foreign or Indian, lose their profits or opportunities because in no case, under 
no circumstances, the interests of the millions can be sacrificed at the altar of a 
handful of persons. 

Sir, I will enter into two or three arguments before I conclude. I am opposed 
to vesting power into the hands of Parliament, because I feel that a parliament 
elected on the basis of adult franchise in a country where millions of people 
are illiterate and poor will not be able to discharge its functions as far as the 
question of the regulation of private property is concerned. 

There is also the apprehension in our minds that most of the members of 
the future parliament of India will come from the ranks of peasant proprietors 
who will each have their own property and therefore it would be very difficult 
for those who have got their own private property to rise to the height of the 
occasion and take a detached view of things. I hold the view that the system 
of peasant proprietorship is the greatest hindrance in the way of socialism and 
progress. There is much truth in the Marxist theory that the state is an 
instrument of exploitation in the hands of the dominant group in society. 
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Therefore I say that this power should he taken away from the hands of Parlia- 
ment and vested in the hands of our philosopher-kings. 

I know that this Constitution is not going to be a permanent constitution 
of this country. The question may therefore be asked, why are you laying down 
such provisions in this Constitution which ought to incorporate only general 
principles of internal value? I think that this Constitution will not last more 
than ten years. With this feeling in view I want that all the powers should be 
vested in the hands of our leaders. 

I have placed this question outside the purview of the provincial legislatures 
because 1 feel that it is very necessary for the sake of uniformity that no power 
should vest in the hands of the provincial governments. It is too vital a power 
to be placed in the hands of the provincial legislatures. I am not speaking 
against the intellectual merits of provincial ministers but the provincial Ministers 
are accustomed to deal only with provincial problems and they cannot therefore 
take an all-India view of things. Hence I am in favour that this power should 
not be vested in the hands of any provincial government. 

Lastly, I am of opinion that people expect more justice from the hands of 
the Central Government than from the hands of the provincial governments. 
So it will allay the apprehension of the minorities and the apprehension of ill 
those people who have got some private property if exclusive power is vested into 
the hands of the Central Government. Hence I want that this power should be 
vested in the hands of the Central Government. A Kher here and a Pam there 
cannot basically alter the fact that provincial governments do not enjo / the 
confidence of the people. 

One word more and I have done. I do not say that what I have said should 
be achieved within the twinkling of an eye. I do not want that private pn .;•> rtv ' 
should be liquidated on the 26th January 1950. I say that the power must 
be vested in the hands of the Government of India and the measure of advance 
in this direction must be left to be determined by the President and the Gov- 
ernment of India. I strongly commend this amendment of mine to the earnest 
consideration of the House. It is in no spirit of bravado that I have rawed 
this amendment. I sincerely hold the view expressed in the amendment and 
people are quite free to agree or disagree with it. 

Mr. President : There are two other amendments which seek to replace the 
whole amended article. I would like them to be moved first. 

Shri Kishorimohan Tripathi (C.P. & Berar States) : Sir, I beg to move : 

“That in amendment No. 169 of last VII (Seventh Week), for the proposed artid- ’A 
the following be substituted : — 

Private p.operty. -*• (0 No person shall be deprived of his property save bv 

authority of law. 

(2) No property, movable, or immovable including any interest In, or in any company 
owning any commercial or industrial undertaking, shall be taken possession of or acquired 
under any law unless the law provides for compensation for the property taken possession 
of or acquired. 

Provided that where an entire category of property, movable or immovable, is taken 
possession of or acquired under any law passed by Parliament or the legislature of a State 
for the distinct purpore and object of gradually and peacefully establishing a classless society 
in India the principles of law authorising the taking possession of or acquisition shall in no 
case be called in question in any court : 

Provided further that it shall be the natural right of every citizen whose property is 
taken possession of or acquired to get rectified in a proper court of law any wrong done to 
him in the process of execution of the law providing for compensation."’ 
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Sir, with all due deference to the observations and views expressed by the 
honourable Pandit Jawaharlal Nehru, I do not agree with the draft article which 
he has moved. My reasons are these : firstly, that the title of the article is 
not proper. We are discussing Fundamental Rights, and in this particular 
article we are going to describe the extent of private property which a citizen 
shall have. It is not a subject of compulsory acquisition of property and there- 
fore the title should be changed into “Right of Private Property'’ or “Private 
Property”. 

Then, although apparently the article as moved by the honourable Pandit 
Jawaharlal Nehru does not discriminate between property and property, as 
facts stand 1 feel that it discriminates between industrial property and landed 
estates. Such a discrimination between property and property as contained in 
this article is, I stron^.y feel, very dangerous and may create a very unhealthy 
atmosphere in the country which is already full of discontent. I seek in my 
amendment to place the whole article in such a way that while in the very 
serious circumstances of the country we are not in a position to socialise 
property, industries and other tilings at present, we make the article sufficiently 
clastic so that in future whenever occasion arises it shall be possible for Parlia- 
ment to take steps to socialise any property, whether industrial or landed. In 
the article as presented to us by Panditji there is provision for socialisation of 
landed property in such provinces as have either passed necessary Acts or as 
would pass Acts or introduce Bills by the 26th January, 1950, when we hope 
to enfoice this Constitution. 

But in the case of other provinces which may not be in a position to move 
a Bill or pass an Act for the abolition of zamindari to which we are pledged 
within the said time limit, the article as proposed makes no provision. This 
is a very vital part of the Constitution and it has been rightly observed that 
this article represents the soul of the Constitution, and therefore we must have 
a proper background to appreciate the importance of the article. 

The Congiess today ns the largest single organisation i epresenting the aspi- 
rations of our people has accepted as its objective the establishment of coopera- 
tive commonwealth in this land, and this co-operative commonwealth is nothing 
but another name for the establishment of a class-less society in India. This 
article therefoie must give us a proper lead towards that direction. But 1 feel, 
as it is proposed, it does not give that lead. We must also remember that the 
future pattern of our national economy in India will revolve round article 24, 
and therefoie if wc make any mistake in defining private pioperty, 1 feel that 
we diall be doing something which will be very stiongly hindering our progress 
on the path of establishing a class-lev., society in India. 1 have, therefore, 
amended the article in such a way as would enable the future Parliament of 
India, representing the wisdom of the people, to be in a position to give proper 
lead for the establishment of a olass-less society. 

At the same time I have made provision in my amendment that where in 
the process of execution of the principles as laid down by Parliament, or by a 
State Legislature, there is any mistake committed and any wrong is done to any 
individual, then it shall be open to the individual to seek redress in a court of 
law. I et us remember that that great man, the Father of the Nation, of wiums 
it has rightly been said that he moulded us into men out of dust, held before 
our people the view and the picture of Ram Rajya which to the common man 
never meant merely political emancipation but freedom from economic want. We 
must, therefore, in all earnestness see that in our Constitution this, freedom from 
economic want is guaranteed to the common man. 

If you look to the various other provisions of the different articles under 
the Chapter relating to “Fundamental Rights” you will notice that each 
L9LSS/66 — 77 
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fundamental right is conditioned by certain terms. And each of these Condi- 
tions, as laid down for example in the matter of Freedom of Speech, Freedom 
of Association, Personal Liberty, indicates a duty on the part of the citizen. So 
also there should be some condition in the matter of private property. And 
that condition should be that private property is merely a public trust and at 
the instance of the community or at the instance of the government it should 
come to the use of the community. 

Some people have argued that this right should be made justiciable. While 
being a layman, l do not fully appreciate the implications of juticiability, 1 do 
not know how a section of our people fears that a Parliament elected under adult 
franchise, representing the solid will of the people and the wisdom of our leaders 
shall do anything but justice in paying compensation for any property that is 
taken possession of or that is acquired for the common good of the people. I 
will draw your attention to article 26 in the Yugoslavian Constitution relating 
to property which says : 

‘‘It shall be the right and duty of the State acting in the interests of the community 
and upon the basis of the law to intervene in economic relations between citizens 
in a spirit of justice and with a view to averting social conflict." 

In the same Constitution article 37 lays down : 

"Private property shall be guaranteed. The obligation imposed by the private owner- 
ship of property shall be recognised. The use of property must not be injurious 
to the interests of the community. The scope, extent and limils of private 
ownership shall be regulated by law.” 

So also in the Irish Constitution there are limitations which have been placed 
upon the right to private property. In all these cases whenever necessary, at the 
instance of the community and at the instance of the Government representing 
the community, property is made available for the social good. 

It is argued by a section that in drafting this article the membersi of the 
great Congress organisation have departed from the pledges given to the people. 
The pledges were that whenever private property is taken possession of or 
acquired, we shall equitably and fairly compensate the owner. We do not deny 
them compensation. But it must be remembered that we have also held out 
promises to another greater section of the people, the common men, to the effect 
that we will strive hard to give them higher and higher standards of living. We 
have to achieve that objective also. Therefore the criticism levelled against us 
that we are denying something to a certain section of the people is utterly 
wrong. We have to adjust the promises given to the different sections and in 
this connection it has to be remembered that a dynamic nation has to shape and 
reshape its means for the achievement of objective according to the need and 
demand of time. 

I have another point to make. During the last two years, since 15th August 
1947, it has been our sad experience that the hand of co-operation that we 
extended to the vested interests in this country has not been greeted by them. 
Capital has been shy and industries and manufacturers have not played their part, 
their proper part in the matter of nation building. It is high time therefore that 
we now divert our attention and seek strength from the common man. We 
should change our policy suitably. 

With these few words I commend my motion to the House for its accept- 
ance. 

Shri H. V. Kamath : Mr. President, it is with considerable trepidation that 
I rise to move the various amendments that stand in my name, amendments 
to article 24 which has a vital bearing on the socio-economic structare of our 
State. 
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Sir, the Prime Minister has told the House that the draft before the House 
represents the fruit of the ceaseless cerebral activity of many eminent lawyers. 
Therefore I asked myself whether, in the face of this draft produced by so many 
experts, I should say anything at all. But it struck me that lawyers, however 
eminent they may be, are likely to have their vision clouded by legalistic for- 
mulae and are sometimes apt to miss the wood for the trees. I move therefore 
amendments Nos. 386, 395, 403, 410, 418 and 431 : — 

“That in amendment No. 369 of List V)l, (Seventh Week), in clause (1) of the proposed 
article 24, after the word ‘property’ the words ‘except in the national interest and’ be 
inserted.” 

“That in amendment No. 369 of List VII (Seventh Week), in clause (1) of the proposed 
article 24, for the words ‘taken possession of or acquired*, where they occur for the second 
time the words ‘to be ta l 'en possession of or acquired’ be substituted.” 

“That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed 
article 24, after the words ‘to be determined’ a comma and the words ‘provided that such 
principles or such manner of determination of compensation shall not be caJled in question 
in any Court’ be added.” 

‘That in amendment No. 369 of list Vi! (Seventh Week), clause (3) of the proposed 
article 24 be deleted ” 

‘That in amendment No. 369 of List VII (Seventh Week), for clause (4) of the proposed 
article 24, the following be substituted : — 

‘(4) Any Bill pending before the Legislature of a State at the commencement of this 
Constitution shall not after its subsequent enactment, be called into question in any Court 
on the ground that it contravenes the provisions of clause (2) of this article.* ** 

“That in amendment No. 369 of List VII (Seventh Week), in clause (6) of the purposed 
article 24, the words ‘may’ within three months horn such commencement be submitted 
by the Governor of the State to the President for his certification; and thcieupon. if the 
President by public notification so certifies, it’ be deleted.” 

While commending these various amendments for the consideration of the 
House, may T, Sir, make a few observations ? The Prime Minister has told 
the House, firstly, that the po'icy of the State is that there should be no expro- 
priation without compensation, and secondly, that the right of he individual can 
in no case over-ride the right or interests of the general community. He went 
on to say that notwithstanding these fundamental policies, the individual has 
got to be protected. He remarked that of course there are a few who can 
protect themselves. 1 was wondering whether this doctrine of protection of the 

few, should be the foundation of our State. To me, it seems that the few are 

entitled to justice, but that those who are to be protected and cherished by 
the State are vast many. The few can in no case, in no event, under no circums- 
tances, be pampered or be treated in a manner which is detrimental to the 
interests of the larger whole. If this is not accepted, that the few can get only 

justice but it is the many who are to be protected, if this is not accepted, then. 

Sir, I feel that in this country of ours weighed down by centuries of poverty 
and misery, poets, prophets and leaders will arise who will tell the people, as 
did the poet of revolution in England in the last century. That poet exhorted 
the British people, saying : 

Men of England, wherefore plough for the lords who lay you low ? 

Wherefore weave with toil and care the rich robes your tyrants wear ? 

Rise like lions after slumber in unconquerable number, 

Shake your chains to earth like dew, ye are many, they are few ! 

Therefore, Sir, I would suggest in all humility that the foundation of our State 
should be that the manv should be protected and the few should be justly dealt 
with. Of course, nobody should be denied justice. 
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The Prime Minister went on to trace the evolution of the institution of pro- 
perty. I think that ideas about property have ranged from the divine right to 
propei ty, in other words, the sanctity of private property, to the almost whilst 
dictum of M. Proudhon that “property is theft”. The movements for and against 
property have been based on this whole gamut of conceptions relating to pro- 
perty. On the one hand, on the one extreme we have the divine right of pro- 
perty, the sanctity of private property; but that to my mind is now exploded. 
It is dead as the dodo, it has gone the way of the Divine Right of Kings. If 
at all there is right to property, I can only slay that it is not the divine right 
of the individual to property, but it is the right of God himself to all property, 
and so for all His children on earth. All this trouble about property could 
have been obviated, could have been got over if only men had clearly understood 
what the divine right meant, that it meant that the property should be utilised 
justly and wisely in the interests of the whole of mankind. 

It was on this basis that Mahatma Gandhi preached and lived his doctrine 
of “Aparigraha” that property holders should be mere trustees of that property 
for the good of the community. If this had been accepted in letter and spirit 
by the property holders in our country and in the world at large, then so much 
of misery could have been prevented; but man in his foolishness has not heeded 
the advice of the Mahatma and other prophets that have preceded him in the 
history of mankind. If the great ideal of the Ishopanished — 

<=R R'FT'T '•T 

“Renounce that you may enjoy 
Enjoy by renouncing ” 

had been followed by property holders, then all these conflicts, all these disputes 
about property would not have arisen. But, Sir, that unfortunately has not been 
the lot of humanity. The history of humanity, as had been stated by a great 
historian, is strewn with the -crimes, follies and stupidities of mankind. 

Mr. President: Let us not talk of the follies and stupidities of mankind. 
Let us confine ourselves to the article under consideration. 

Shri H. V. Kamath : I was onlv developing my argument about the evolution 
of the idea of property, as the Prime Minister has in his speech referred to the 
matter. 

Now, Sir, about my amendments. No. 386 is a very obvious amendment 
wherein I have sought to provide that no property shall be acquired save in the 
national interests. The Prime Minister has stated that the few must be protect- 
ed. I agree that the few must get justice; and so if we specifically provide that 
property shall be acquired only in the national interest, we guarantee that the 
few who own property will be justly dealt with, because according to the Prime 
Minister, on his own showing, the few cannot override the interests of the people, 
of the nation as a whole. In the national interest any property can be and 
mmt be acquired. That is with regard to my first amendment. 

My second amendment No. 395 is merely a verbal amendment and I leave 
h to the wisdom of the Drafting Committee to be dealt with at the appropriate 
stage. 

Amendment No. 403 is a vital amendment and I therefore crave your 
indulgence to offer a few remarks thereon. In this amendment, I seek to 
provide that the principles of giving compensation, offering compensation or 
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fixing compensation and the manner of determination shall not be called in 
question in any court. The clause, as it stands, is somewhat ambiguous though 
the Prime Minister did remark that Parliament and legislatures will be ultimately 
sovereign. But 1 feel that no loop-hole should be left for any of those few 
who might take it into their heads to fight against the interests of the commu- 
nity. It is with this purpose in view that I want this clause to be made clear 
on this point that neither the principles nor the manner or compensation shall 
be called in question in any court. What is justiciable, what can be called into 
question is merely die application of these principles. If an aggrieved party feels 
that the principles have been wrongly applied, have been unjustly applied, then 
it is open to him to go to a Court and question the application of the principles 
in that court oi law, but if the Parliament or the legislature lays down the 
principles or the tasis of the calculation of compensation and also prescribes 
the manner, for instance, spread over how many years in cash, bonds and all 
that, all these things shall not be called in question in any court. The amount 
of compensation fixed on this basis, that is to say the application of these prin- 
ciples may be made justiciable. The latest constitution to be framed in Kurope, 
that is, the Bonn Constitution of Western Germany has a clause similar to this. 
The justiciable part of that clause with regard to property is only this, that "‘with 
iegard lo the extent of compensation an appeal may be made to the ordinary 
courts in case of dispute”. 1 seek through my amendment No. 403 that the 
principles and the manner of compensation shad not be justiciable, but only the 
amount of compensation or the application of those principles can be called in 
question in a Court. 


Amendment No. 410 relates to clause (3) of the article which vests power 
in the President to assent to or withhold his assent from any Bill passed by a 
State Legislature. I feel that so far as that property is concerned which is within 
the purview of the .State Legislature, so far as property listed in list II of Schedule 
Seven is concerned, if the State intends to acquire that property under this article, 
there should be no huidlcs or obstruction placed in final acquisition of that pro- 
perty by the State. If clause (3) is adopted as it is, 1 am afraid it might result 
in unpleasant consequences for the State and the Union as a whole. Supposing 
for instance, one of the constituent units of the Union has passed a law acquiring 
property under this article, but some interests which are involved try to pull the 
strings at the Centre and the President, if unfortunately he, too, is not favourably 
inclined towards this measure, for various reasons into which we need not go, 
if the President withholds his assent from this Bill passed by the Legislature, 
then there is bound to arise a serious conflict between the State and the 
Union Government and once the seeds of discord have been sown between the State 
and the Union Government, I cannot say how far this discord will go, this con- 
flict will be waged between the State and the Union. To obviate this contingency 
T want to make the .State legislature sovereign in respect of such property as is 
within the purview of the State and want to provide that the President’s assent 
to the legislation ic not necessary before it becomes operative. Then I come to 
amendment No. 418. 


Mr. President : Jt is more or less a verbal amendment, 1 think. 


Shri H. V. Kamath : My amendment No. 418 follows as a consequential 
amendment to the previous amendment to clause (3), wherein I have sought 
to delete the necessity for the President’s assent to a Bill of the State legislature 
before it becomes operative; and so here also in amendment No. 418 I want to 
recast clause f4) on the same lines, to the effect that the President’s assent is 
not necessary for it to become operative; when it is enacted m the usual course, 
it should take effect, and the rest of the clause is all right. 



1214 


CONSTITUENT ASSEMBLY OF INDIA 


[10th Sept. 1949 


[Sfari H. V. Kmnath] 

Then I come to amendment No. 431. Clauses (4) and (6) are similar 
except that clause (4) refers to pending Bills and clause (6) refers to Bills 
already enacted by the State and therefore the amendment which I have moved 
to clause (3) seeking to delete the provision with regard to the assent of the 
President to State legislation applies both to clauses (4) and (6) and wherever 
the President has stepped in into these clauses, I have moved amendments to 
delete the provision for the assent of the President before the law of the State 
becomes operative. That is with regard to my amendent No. 431. 

Before I close, I would like to urge only one consideration and that is this. 
We have provided in our fundamental rights, article 9, that there shall be 
no discrimination as between man ajid man. As regards women and children 
only there is a proviso to that article on non-discrimination. I feel that it would 
have been in the fitness of things if we had provided for no discrimination of 
whatever kind between landed property and industrial property (hear, hear), 
that if we wanted to lay down that the acquisition of landed property should 
be non-justiciable, I would have welcomed that the acquisition of industrial property 
and commercial capital, ought also to be non-justiciable. 

Another consideration in that regard is article 13, sub-clause (f) of clause 
(1) which confers the right to acquire, hold and dispose of property. There 
is, of course, a proviso to that, proviso No. (5); “Nothing in sub-clauses (d), 
(e) and (f) of the said clause shall affect the operation of any existing law in so 
far as it imposes, or prevent the State from making any law imposing reasonable 
restrictions on the exercise of any of the rights conferred by the said sub-clauses 
either in the interests of the general public, etc., etc.”. Bearing these two articles 
in mind, I have suggested this amendment to clause (2) of the proposed draft 
article 24. That is to say, I want to provide specifically that even in the case 
of industrial property including any interest in or in any company owning any 
commercial or industrial undertaking, the principles and the manner of payment 
of compensation shall not be justiciable. That would approximate to the prin- 
ciple of non-discrimination .as between industrial property, and landed property 
with regard to which certain province? have already taken action. I have pro- 
vided for only the amount of compensation being made justiciable, because the 
Prime Minister stated in his speech today that the few have also to be protected, 
and therefore I feel that the only safeguard that they can have is as regards the 
amount of compensation. On no other ground can they go to the court and 
question the principles or the manner of payment of compensation. 

Lastly, I would refer to the Government of India Act mentioned in clause 
(6) of the proposed draft article 24. Section 299 of the Government of India 
Act lays down in sub-section (3) that Bills passed by the legislature of a State 
need not be submitted to the Governor-General for his assent. I fear that the 
power conferred on the President to give or withhold his assent might lead to 
serious complications in future and the only way to obviate any conflict between 
the States and the Union is to confer sovereign powers upon the legislature to 
acquire any property which is within the purview of the State. 

Sir, I commend my various amendments to the House for its serious and 
mature consideration. 

Mr. President : Mr. Brajeshwar Prasad, you have several amendments in 
your name; but it does not appear how they will fit in with the present dis- 
cussion and the present amendments. Some of them are with reference to the 
present amendment which has been moved by the Prime Minister. Others refer 
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to the previous amendments which have not been moved. Those which refer 
to the previous amendments, I rule out. There is thus one amendment No. 387 
where you want to substitute “President” for the word “law”, You have already 
spoken upon this subject at length and I take it as moved. 

“That in amendment No. 369 of List VII (Seventh Week), in clause (1) of the proposed 
article 24, for the word ‘law*, the words ‘the President’ be substituted.” 

Prof. K. T. Shah (Bihar : General) : Mr. President, I have also got several 
amendments. May I give you a list of the numbers ? 

Mr. President: I have got a list. 

Prof. K. T. Shah : These amendments are taking the place of those which 
l have submitted to the original article and therefore, those are not to be 
moved. 

My first amendment is number 388 : 

“That in amendment No. 369 of List VII (Seventh Week), at the end of clause (1) of 
the proposed article 24 the following proviso be added : 

‘Provided that no rights of absolute property shall be allowed to or recognised in any 
individual, partnership firm, or joint stock company in any form of natural wealth, such 
as land forests, mines and minerals, waters of livers, lakes, or seas surrounding the coasts 
of the Union; and that ultimate ownership in these forms of natural wealth shall always 
be deemed to vest in and belong to the people of India collectively; and that they shall be 
owned, worked, managed or developed by collective cnterpiisc onlv, eliminating altogether 
the profit motive from all such enterprise.’” 

The next one is amendment No. 394. 

“That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed 
article 24, — 

(i) for the words ‘No property’ the words ‘Any property’ be substituted; 

(ii) for the words ‘shall be taken’ the words ‘may be taken* be substituted; 

(hi) for the words 'unless the law provides for compensation* the words ’subject to 
such compensation, if any’ be substituted; 

(iv) for the words ‘acquired and either fixes the amount of the compensation, or 
specifies the principles on which, and the manner in which, the compensation 
is to be determined’, the words ‘acquired as may be determined by the principles 

laid down in the law for calculating the compensation’ be substituted;” 

If you will permit me, Sir, I may read the amended clause which would 
be clear instead of in this disjointed manner. The amended clause will 
read thus ; 

“Any property, movable or immovable, including any interest in, or in any company 
owning, any commercial or industrial undertaking, may be taken possession of or acquired 
for public purposes under any law authorising the taking of such possession or auph 
acquisition subject to such compensation, if any, for the property taken possession of or 
acquired as may be determined by the principles laid down in the law for calculating the 
compensation.” 

Then, Sir, 

“(v) the following be added at the end : 

'Provided that no compensation whatsoever shall be payable in respect of ; 

(a) any public utility, social service, or civic amenity which has been owned, worked, 
rpapaged or controlled, by any individual partnership firm, or joint stock, company for 
more than 20 years continuously immediately before the day this Constitution comes into 
force;’ w 

I have added the word “immediately”. I have an amendment No. 490 In 
this respect. That means, not at any time, but immediately before. 
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Then, Sir, 

“(b) any agricultural land forming part of the proprietary of any land-owner, how- 
soever described, which has remained uncultivated or undeveloped continuously 
for ten years or more immediately before the day this Constitution comes into 
force; 

“(c) any urban land, forming part of the proprietary of any individual partnership 
firm or joint stock company, which has remained unbuilt upon or undeveloped in 
any way for fifteen years or more continuously immediately before the day this 
Constitution comes into effect; 

“(d) any agricultural land forming part of the proprietary of any landowner, howso- 
ever described, which has remained in the ownership or possession of the same 
individual or his family for more than 25 >ears continuously immediately before 
the day when this Constitution comes into operation; 

“(e) any mine, foiert or mining or forest concession which has remained in the owner- 
ship or possession of the same individual, partnership firm, or joint slock com- 
pany tor at least twenty years immediately before the day this Constitution comes 
into operation; 

“(t) any share, stock, bond, debentuie or moitgige on any joint sto^k company owning, 
woiking, managing oi controlling any industual or commeicial undertaking which 
has been owned, worked, controlled or managed by the same joint stock com- 
pany, or any combination or amalgamation of it with any other company for 
more than thirty years continuously immediately before the day this Constitution 
comes into operation. 

or 

which has paid in the course of its operations and existence in the aggregate, in 
the shape of dividend or interests, a sum equal to or exceeding twice the paid- 
up value of its shares, stock, bonds or debentures; 

or 

whose total assets (not including goodwill) at the time of the acquisition by the 
State of any such undertaking arc less in value than its total liabilities” 

The next is No. 410 which has already been moved by Mr. Kamath and I 
do not wish to take the time of the House over that. Next is No. 419. I 
move : 

“That in amendment No. 369 of List VII. (Seventh Week), in clause (4) of the proposed 

article 24,— 

(i) for the words ‘If any 1 the word \Any’ be substituted; 

(ii) for the words ‘has, after it has been* the words ‘may be* be substituted; 

(iii) the words ‘received the assent of the President,* be deleted; and 

(iv) for the words ‘assented to’ the word ‘passed’ be substituted ” 

Sir, I move : 

‘That in amendment No. 369 of List VII (Seventh Week), in clause (6) of the proposed 
article 24, for the words ‘not more than one year* the words ‘at any time* be substituted.** 

I also move : 

’That in amendment No 369 of List VII (Seventh Week), in clause (6) of the proposed 
article 24, for the words beginning with ‘may within three mouths’ and ending with ‘Govern- 
ment of India Act, 1935*, the following be substituted : 

‘shall not be called in question in any court on the ground that it contravenes any 
provision of this article*.** 

Sir, I now speak to all the amendments, which, taken together, make a 
constructive proposition, and an alternative to the policy laid down in the amend- 
ment moved by the Honourable the Prime Minister. The Prime Minister has 
advanced the proposition that under this Constitution, there shall be no expro- 
priation without compensation. I am afraid I am unable to share this view, if 
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it is to apply to all property indiscriminately and without modification. For 
not all property is such that the present holder or owner of it can claim* in 
justice, in ethics, any right to be compensated since the origin of property is not 
always unquestionable. 

A great French thinker asked the question ‘What is property’ and he ans- 
wered it by saying ‘it is theft’. I am afraid ‘thelt’ perhaps is very often too mild 
a word because much of the property has been acquired — if you go into the origins 
of this — by force, fraud and violence which under any system of ethics can hardly 
be justified. If you are going to seek to compensate those who have acquired 
property, no matter how long since, by such means as force or fraud or violence 
or theft, I am afraid you would not be acting up to the ethical standards which 
are supposed to animate this Constitution. 

Mention has been made by one of the previous speakers in the course ot this 
debate, of slavery, — the right to own human beings, prevailing in the Southern 
States of the United States which was abolished at the cost of a civil war. That 
form ot property had to be abolished, and to the best of my recollection, without 
any compensation. Tiue, compensation was given for the slave-holding owners 
in the British West Indies Colonies by the British Government when they decided 
without any violence to abolish slavery. But the ethical proposition does not 
become objectionable because in the case of the United States, and many other 
counli tes instances can be quoted — where nefarious forms of property have not 
been compensated for by those who expropriated the owners of such properties. 

In this case I suggest that there is a ccitain divergence between the sense 
of economics and of ethics. Property is not an ethical institution, l venture to 
submit, it is an economic institution with close connection with ethics. I may 
say the economics has suffered because of this divergence from ethics, and holding 
propei ty sacrosanct and demanding compensation even if the property is acquired 
by force or fraud or is used or abused or even unused. 

At a later stage I shall come to that part of the argument which seeks to 
give compensation without any condition, or according to my amendment, which 
restricts compensation by certain conditions. But at this stage I am concerned 
to po : nt out that there are public utilities, social services and civic amenities 
which under the existing system are under private enterprise. They are owned 
by individuals who derive considerable profit. By their nature they are monopoly 
or they have become monopoly; and whether operated by individuals, partnership 
firms or joint stock companies, they tend to rob, in my opinion, the community 
of that which belongs and ought to belong only to the community. 

For such, therefore, I venture to submit there should be no compensation. 
The amendment I have suggested says that whatever may have been the case 
hitherto, hereafter, under this Constitution, no absolute right of property shall be 
allowed or recognised, whether in any individual, in partnership firm or in joint 
stock company, which concerns the working, controlling managing or operating 
of any public utility, social services or civic amenity; and that these shall be in 
future operated entirely for the public benefit by public enterprise in which there 
shall not be any private profit in the least. 

T trust the actual wording of my Amendment in that regard will be carefully 
scrutinised by those who may not take the same view as myself, I have been 
very moderate in laying down the conditions. I repeat I refer only to the future, 
without regard therefore to what has happened in the past, in regard even to these 
utility services and amenities. I consider, even in regard to that future, the 
absolute right of ownership should not be recognised under the Constitution in any 
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private concern whether individual or firm or company. But hereafter they must 
be operated by collective enterprise for the common benefit without any profit 
motive. 1 trust the essential modesty ol this demand will be accepted and recog- 
nised and the Prime Minister would agree to accept this amendment. 


Passing on to clause (2), I have suggested that there should be a positive 
clause. Instead of opening the clause in a negative manner, which somehow 
seems to suggest that the primary right and overriding right is that of the indivi- 
dual. I would lay down rather positively the right of the State or of the com- 
munity to acquire any property if for any purpose it deems it necessary to do so. 
It has been limited by the words ‘for public purposes’. In ‘public purposes’ I 
include, not merely the non-remunerative and common civic amenities e.g., when 
you want to clear the slum of a big city and acquire the ground held by tenements, 
you may keep up that ground for public purposes in the shape of parks or open 
spaces — I think that would be a very legitimate category of “public purpose”. 
But there may be public purposes which are not only of that character — not only 
for building open spaces, parks or gardens; not only for building schools, hospi- 
tals or asylums, but even lor building those lands on a more economic and more 
profitable scale — I mean profitable to the community and not to any single 
individual. 


Acquisition of lands for public purposes, acquisition of any form of property, 
movable or inunovable, toi any public purpose, including the working of that 
enterprise for the benefit of the public, is, I think, an inherent right of the sovereign 
community which should not be subject to any exception of the type implied if 
not so much laid down in the wording of this clause (2). I have therefore sug- 
gested that any such property to be acquired can be acquired for public purposes 
without defining what is exactly meant by ‘public purposes’ subject to such 
compensation if any. I would like to sound a distinct note of warning in con- 
nection with the calculation of compensation — in fact on the very basis of com- 
pensation. Not all property is deserving of compensation nor should the 
Constitution recognise categorically without qualification or modification the right 
to compensation as appears to me to be the case in the clause under discussion 
and hence the amendment I have suggested to it. I would certainly leave the 
margin of doubt whether any compensation is ever due and must be paid in every 
case without question. Doubt having thus been expressed by the term “if any” 
I would also go further and say one thing more : viz., that property having been 
acquired, movable or immovable, the law should lay down the general principles 
according to which the compensation will be calculated and the law should not 
try to lay down the exact detailed amount for each case. 


I would now give you my reasons for objecting to the laying down of the- 
amount in law, and preferring to lay down the principles according to which 
compensation should be calculated. The amount, if laid down by the Legis- 
lature, which presumably will be dominated by parties, is liable to be fixed more, 
perhaps for party reasons than because of the inherent or intrinsic justice of each 
claim, apart from the fact that the Legislature would be involved in endless series 
of individual recognitions. I think it would be ethically wrong for the legislature- 
to go into the details of each valuation, let us say of each estate, each share or 
§tpck or debenture as the case may be. Now, jt would be the best course for 
the legislature to lay down only broad principles according to which, in any 
case where it is decided to give compensation, that compensation will be calcu- 
lated, anq the calculation should be made by tribunals which tribunals, as I have 
Always been insisting, should be free from any influence or contact with any otbe 
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organ of the Government, whether executive or legislative. You will be doing 
the right thing it you entrust the administration of the principles that you lay 
down in your sovereign legislature to the judiciary. 

Having said this, I next lay down certain categories of property in which, 
according to my judgment, no compensation should be due or be payable, and 
that 1 contend, is mnerent both in the economics and ethics of the case I am 
trying to advance. That is to say, any agricultural property which may form part 
of any proprietary, which is utterly unused for a number of years, neglected for 
a number ot years, may be taken over without payment of any compensation. The 
land has remained utterly unutilised, or the zamindari has become unsocial, and 
therefore lor that unsocial act, tor tnat act of negligence, or lor that incompetence 
or indifference the community is not bound to compensate the owner. I, therefore 
suggest that in the cast of any property which is capable of being properly used, 
which is capable or adding to the growth and wealth of the community, but wh.ch 
on account of the indifference, incompetence, negligence or otherwise of the owner 
is not so utilised, the owner does not deserve to be compensated and the commu- 
nity would be wrong if it gives any compensation in respect of such items of 
property. 

I say the same thing with regard to public utility and social services which 
may have been hitherto operated by private individuals, corporations or firms, 
and which according to general principles, should not have been left in their 
hands. But since they have been there, let us compensate them, provided that 
these have not been held for a period exceeding the one I have suggested or 
some such period. Again, the basic principle of my argument is the same. 
They have gained from this kind of monopoly, from this kind of public service, 
a profit and a surplus far in excess oi what should be legitimate, to the exclusion 
of the public benefit, and therefore, they have no right to demand compensation 
for such services. If the period for which they have held it is in excess of the 
one I have mentioned, the presumption is that they have already had more 
titan enough, they have compensated themselves more than enough. There- 
fore no compensation is, in law or ethics or economics, due to them and should 
be paid to them. 

Similarly too with regard to urban lands which very often is held merely in 
the hope that by development of population, by the growth of population, the 
development of social services, and ot public utilities the value of the land will 
be increased. People simply do not want to invest any more capital and just 
wait, until purely bv the conjunction of and bv the opeiation ot social forces, 
the value of the land is increased. They simply allow the forces of nature to 
play upon such lands, and therefore no compensation should be paid to them. 

I think they are social offenders and the community would be well within its 
rights to deal with them as social offenders for having taken potential sources of 
production and not utilised and developed by them. Therefore, they are not 
entitled to demand any compensation for th ; s kind of unsocial or even anti-social 
behaviour. 

I pass on now to other forms of natural wealth such as mines, forests and 
mining concessions which are also in the nature of monopolies. They are gifts 
of nature belonging to the community, but have been alienated from the com- 
munity to private individuals — I will not use a harsher term. If these have 
fallen into hands of individuals because of our helplessness or by reason of 
the foreign rule, we see no reason why we should go on recognising this in- 
justice, this robbery of the people’s right. Therefore, I do not think that for 
these mines or mining concessions, forests or forest concessions, any compen- 
sation is due. If operated for the given number of years I have stated, the 
folders have in all conscience received more than enough and therefore, they 
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cannot demand any more compensation, whether they be coal-miners, or iron 
miners, or gold miners. Compensation for them would be utterly unjust and 
must not be allowed. 

Apart hum these forms ot natural wealth, I pass on to the next, industrial 
and commercial undertakings which is their own way, are no less offensive than 
pci i laps die piiniary souices ot production like land, mines or forests. These 
too have got into private hands, because of the prevailing economy of those 
days, and it is now too late to complain. But they have been operating, and 
tho.>c of them which have been operating for a number of years, have been 
earning sizeable profits from this operation, these should not be entitled to demand 
compensation, as they have already received enough, in my opinion, and more, 
enough and to spare, for times to come. 

The three categories I have laid down are, first, those who have been paid 
in the aggregate more than twice the amount of their share capital or debentures 
or stock or whatever it may be, so that in a period of so many years they have 
already re-imbursed themselves, and consequently therefore it is necessary, it 
is but just and proper that the community should be called upon to take over 
their enterprise and conduct it in the way that it deserves to be conducted in a 
properly co-ordinated and planned economy for the nation. Those again, who 
nave held it for the entire period, say for thirty years, whether with or without 
profit, have proved themselves either too incompetent or unprofitable and there- 
fore they do not deserve to continue holding the property. Therefore they 
should be expropriated. The others have already received sufficient and more 
than sufficient to reimburse themselves for any investments they may have 
made, and therefore they arc not entitled to any further compensation. I do 
not wish to offer examples of mining concerns and concerns connected with basic 
industries like iion and steel, banking and insurance which have in the la^t 
generation or more, particularly since the Swadeshi movement, tried and earned 
very fat dividends, very large surpluses, which should be taken to have more 
than re-imbursed theuf; and now in these cases, particularly those which are 
of basic necessity for the country's development, to pay compensation on any- 
thing like the artificial value which is given to them is, 1 submit, utterly unfair 
and ought not to be permitted. I have therefore suggested by this amend- 
ment that no compensation shall be payable to categories of property of this 
kind. 

Lastly, in the case of the industrial and commercial undertakings, in the case 
of those whose liabilities and assets do not tally, whose assets are much below 
their liabilities and therefore it being always a losing concern, for compensa- 
tion to be given to such concerns would be putting a premium on wastefulness 
and extravagance and uneconomic working and therefore ought not to be allowed. 
Time arid again, the State has taken over in the past enterprises which were in 
the previous two, three or four years so wasting their resources as to make 
themselves a white elephant. I am particularly speaking of some of the railways 
which had to be taken over by the State and which under the terms of the 
agreement worked in such a manner that the assets received were much below 
any real value of the liabilities that they will put upon us. In any such case, 
therefore, l submit it is unfair, it is unvise, uneconomic, unethical, to offer any 
compensation merely because it is a losing concern or that the owners have proved 
themselves utterly incompetent and undeserving of any compensation merely 
because of their own negligence they have failed to make both ends meet. 

The other amendments which I have tabled are of a procedural character 
and as such I will not take too much time of the House on them. I do not think 
it is desirable that any room should be left for an avoidable conflict between, 
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for example, the head of the State and the legislature. Therefore clause (3) 
which suggests that every Bill of this kind may be reserved for the assent of 
the President and make it an item of importance is in my opinion unwise and 
therefore ought to be avoided. I have therefore suggested that that clause be 
deleted. 

Similarly, in the case of pending Bills or Bills which have been passed one 
year before or at any time before this Constitution comes into force, there should 
be no need, in my opinion, for any reservation, lor the approval or the assent 
of the supreme executive authority in the land and create a kind of tension 
between the Central authority, the national authority and the local or State 
authority as the case may be. I trust these points that I have advanced so 
briefly would meet with the approval of the House and the amendments work 
be accepted. 

Shri Jadubaus Safety (Bihar : General) : Mr. President, Sir, I beg to move : 

“That in amendment No. 369 of List VII (Seventh Week), clauses (2), (3), (4). (5) and 
(6) of the proposed article 24 b© deleted.” 

My justification for moving this amendment must have been very clear to the 
Members by this time. The draft article as it stands before us is, 1 venture to 
submit, one of the most wonderful examples of chaos and confusion of ideas 
Nowhere possibly you will find such a conglomeration of things, such a confus on 
of ideas, on such an important and vital issue as this concerning the property 
of the country. As an august body, we are going to lay down the foundation 
of propeity for future legislatures and for the posterity of this country, but I 
venture to submit that we have utterly failed in this task. It must be apparent to 
the members of this House that the more the two differing schools ot thought have 
tried to compromise their view-points the more confounded has this entire draft 
become You know that the question of property has been engaging the atten- 
tion not only of this country but of other countries as well. Agrarian and 
inuustrial reforms have set at naught centuries-old definition of property in many 
countries. It was expected of us that at least on a matter affecting the teeming 
millions, on a matter affecting the future economic structure of the country, we 
should come out with a cicar-ciit economic formulation of policy regarding 
property. But what we find is that the draft has not been able to inspire 
confidence in any class. 

Take the industrialists and capitalists. They are not satisfied with it. Take 
the landed magnates. They are not satisfied with it. So far as the teeming 
millions are concerned, they would not be satisfied with it, had they the voice 
to lay before you their feelings regarding this Draft Constitution. They in whose 
name we have come here and for whose sake no doubt all of us possibly are 
making this Constitution. — what are we giving to them ? I will not enter into 
the controversy as to whether compensation as provided in this article can root 
out the growth of capitalism that is taking place in this country so rapidly and 
which is bound to affect the future political economic and other growths of the 
country. 

Suffice it to say that the conception of property has been changing. The 
world has been changing. From the Divine Right of the sovereign we have 
come to the sovereignty of the people. But our "minds have not been changing 
so far as the concrete realities of the question of property are concerned. Are 
we going to hold out hopes for the future that industry in this country will be 
nationalised or socialised in the interests of the masses of the people ? No. 
This Constitution does not hold out any hope; rather it binds down the future 
generation, the future legislatures, to pay full compensation to any industry which 
they may want to nationalise. 
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This article has not created any enthusiasm in the mind of anyone. So 
far as Bills, are concerned, what do we find ? There is confusion reigning there 
because in one province we find that a Bill which is pending is given recognition 
here. Is it the duty of the constitution-makers to deal with Bills which are 
pending, which have not gone to the Select Committee. So far as the amend- 
ment is concerned, I am seeing that chaos and confusion reigns everywhere. 
What would be the effect on other provinces ? Leave the case of the U.P., 
Madras and Bihar. What policy are you going to lay down for the guidance 
of Assam, Bengal and also C.P., where zamindaries may be abolished in the 
future. Would they be asked to pay compensation or would they get protection 
under clauses (4) and (6) ? 

I would beg to you to consider that this article is the most important in the 
whole Constitution and it is an acid test of the Members of this House. We 
have failed because like what we are on every other thing we have become 
victims of confusion. When problems face us we shirk them or we try to inter- 
pret them in two different ways. There are two schools of thought and one of 
them should have found place here — it is either compensation or no compensa- 
tion. It is quite a different thing to say that we should not, in the present state 
of our country, in the present crisis in the country, proceed in a way that such 
a legislation might overawe our industrial magnates and make capital shy. I 
think the State legislatures and Parliament will certainly take note of the crisis in 
the country. But it is quite a different thing that for all generations to come you 
are going to bind the hands of the future by such provisions. It is because of 
this possibly that we have not enunciated clear economic policy to the country. 

My forebodings may not be correct, but I fear that upon this Constitution, 
possibly the whole labour we have put in in this House for the last two years, 
might be thrown away, because it is bound to be one of the most controversial 
things, for we are taking a line which is neither to the left, nor to the right nor 
in the centre. There is conflict and confusion in our minds. Therefore 1 have 
in view that only the first clause should remain and all others should be deleted. 
Let it be left to the State legislatures or Parliament or to our leaders who run 
the government to give direction to the country, to say how laws should be formu- 
lated regarding property in any province. But for God’s sake do not burden 
this Constitution with all such things which you do not find in any other consti- 
tution of the world. 

Mr. President: Amendments Nos. 390, 391, 392 and 393 are ruled out. 
Amendment No. 396 is verbal and need not be moved. I call upon Mr. B. Das 
to move his amendment No. 397. 

Shri B. Das : Sir, I move : 

“That in amendment No. 369 of List VTI (Seventh Week), in clause (2) of the proposed 
new article 24. for the words ‘unless the law provides for compensation* the words ‘unless 
the law provides for fair and equitable compensation’ be substituted." 

With your pemiission, Sir, I would also move amendment No. 427 : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (6) of the proposed 

article 24, for the words ‘not more than one year before the commencement of this Consti- 
tutlon’ the words and figures 'after August 15, 1947* be substituted." 

Sir, I support the motion moved by the Honourable Pandit Nehru. I think 
if my two amendments are accepted biy the House it will just clarify the situa- 
tion so that we do not fall into the traps of which we just now heard form our 
honourable Friend Prof. K. T. Shah, who is going to be the leader of the Opposi- 
tion in the Parliament a few days hence. 
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On the 9th August 1942 all our leaders were incarcerated for giving the 
nation the battle slogan “Quit India” and they came back sanctified, and deter- 
mined to achieve our FREEDOM. In 1945-46 our leaders issued the Congress 
election manifesto to the nation in which, referring to the reform of the land 
system and acquisition of property, they declared : 

“The reform of the land system which is urgently needed involves the removal of 
intermediaries between the peasant and the vStatt. The right of such interme- 
diaries should therefore be acquired on payment of equitable compensation.'* 

It has been recognised by a majority of Congress leaders outside and some 
of them inside that equitable compensation should be paid for properties 
acquired. Somehow there has been a big controversy botn inside and outside 
the House that nationalisation and expropriation should prevail and not fair 
and equitable compe' nation. Unfortunately when Congressmen came into 
power in 1947 some of the younger section of the party began to talk of 
nationalisation and expropriation. Today some of them are Members of this 
House and even of the Congress Government and they are silent over the word 
‘expropriation’ which has been enunciated so definitely by the democratic 
socialist leader, my old friend Prof. Shah. 

We Congressmen have an onerous duty to the country. Are we to fall into 
the trap of the Socialists and take shelter under the law and pay no compensation 
in the name of the law or are we to stand by the Congress Parliamentary mani- 
festo that equitable compensation should be paid ? That is why I want the 
exact words of the manifesto to be introduced in the amendment of Pandit 
Jawaharlal Nehru. 

As regards the second amendment where it has been said “any law that has 
been passed one year before the commencement of the Constitution,” I find 
that others too have tabled amendments to the effect that it should be one and 
a half years. Why mince matters ? We attained our freedom and independence 
— though that independence is today qualified by our kowtowing to the 
Commonwealth countries. Why not say “any law that has been passed after 
the 15th August, 1947”? This does not alter materially the amendment which 
Panditji has moved but it fixes a, date which is well known and it is no use 
talking of one year before the commencement of this Constitution. 

Coming to the motion moved by Pandit Nehru, whether my amendments 
are accepted by the House or not, I have to accept it, because there has been 

no fairer proposition that has been tabled or moved by any other member of 

the House In accepting that we must admit that we recede from our original 
ideals. Wc go back on the election manifesto that gave to the country high 
hopes and high ideologies, for the last four years — the election manifesto of 
1945-46. Perhaps as wc exercised power, power-politics have upset the leaders 
of the nation and the leaders of the Congress Party feel that idealism is not 
the right thing and that there must be compromise in life. 

But I am not one who will be cowed down by the Socialists. If the 
Socialists want to succeed the Congress in the country, let them plan out what 

they will do. Except making a few criticisms of Congress leaders in the press 

and on the platform the Socialists have not evolved or done any constructive 
work in the country whereby they show their fitness to succeed the great 
Congress Party in the country in the control of the administration of the nation. 
I was amused to read a little note in the “Statesman” this morning where the 
writer has mentioned that the Socialists have formed themselves into the 
Social Democratic Party in the Parliament to oppose the Congress Government. 
He says that besides irresponsible talks — irrelevant garrulity inside the Assembly 
and little action outside, they have not so far produced any planned programme 
by which they can establish better Government in the country, or rather a 
Government to usher in a peaceful era of constructive Socialism. If I am to 
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understand the Socialist programme as my Friend Professor K. T. Shah 
enunciated a few minutes ago, they want expropriation of all properties. I 
interjected “Why does not my Friend Professor K. T. Shah want to expropriate 
all movable properties of the citizens of India ?” That will give him and the 
Socialist Party a certain amount of property and wealth by which they can 
carry on their so called programme, as the Pakistan Government is carrying on 
by confiscating properties worth Rs. 4,000 crores of displaced Hindus and Sikhs 
who have migrated to India. That is not the right solution. Expropriation is 
not the right solution to produce better wealth. Expropriation will not work 
the industries that Professor K. T. Shah and perhaps the Socialists want to 
work in the country for greater production and larger prosperity and well- 
being of the people. No industry can survive if it is expropriated. If 
expropriation will make the Socialist labour workers to do better work to pro- 
duce more, I think they are thinking on wrong lines. Unless there is adequate 
production on man-hour basis, whether industries are private-owned or State- 
owned, such industries must pioduce enough to maintain the national credit of 
India. If my Friend Professor K. T. Shah, who was the Secretary of the 
National Planning Committee, after writing those beautiful and studied volumes 
has come to the conclusion that national credit cannot be maintained unless 
you expropriate all property, be it landed property or be it public utility concerns 
or other concerns, if that i> the sort of dreams that Socialism has, then I pity 
the Socialists and they will never be at the helm of the Government of India 
in the near future. 

In suppoiting Pandit Jawahailal Nehru's motion I accept the compromise. 
It does not satisfy my soul, but it satisfies the pi event exigencies and on that 
ground I support it. 

Mr. President : Amendment 39S i-, to the same effect as 397. Also 399 
the first part of it — is to the same effect Therefore these need not be moved. 

Shri Jaspat Roy Kapoor: Ma> 1 submit that part (a) is something different 
from amendment 397 ot 398 ? 

Mr. President: You. may move clauses (b) and fet of sour amendment. 

Mr. Naziruddin Ahmad: (b) and (c) have also been covered already — by 
amendment 389. 

Mr. President : Yes. that has been moved by Mr. Jadubans Sahay. There- 
fore all these amendments need not be separately moved. 

Shri S. Nagappa (Madras : General,): Mr. President, Sir. I move ■ 

That in amendment No 369 of I i»t VIJ (Seventh Week), m clause (2) of the proposed 
article 24, for the words “tor compensation for” the weak 'compensation not more than 
5 per cent, of the market value of* be substituted. 

When these words are substituted the clause will read thus : 

u No property movable or immovable, including any inteiest in. or in an> comp«in\ own- 
ing, any commercial or industrial undertaking, shall be taken possession of or acquired tor 
public purposes under any law authorising the taking of such possession or such acquisition, * 
unless the law piovides compensation not more than 5 per cent of the market value of the 
propo ty taken possession of or acquired'* etc 

We have made this article non-justiciable. When we do so there must be 
some principle. What is the maximum that we can pay as compensation? 
We are not going to pay justiciable compensation. Whatever we give is 
supposed to be just and equitable. All these days the State has given pro- 
tection to the zamindars or capitalists to acquire the properties. Now we are 
requiring the properties for the State, for the good of the State, for the better- 
ment of the common people in order to maintain the national economy of the 
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country. So we must also take into consideration how these capitalists and 
zamindars have been responsible for the fall of national economy by not utilis- 
ing the property in a proper manner, that is to say, by not producing the required 
amount of value out of the capital that has been in their possession. As a 
result of that they have been responsible for the fall of production. Let us 
for example take a zamindar who owns thousands of acres of land. At times 
because he may not find enough manual labour he may not cultivate the whole 
land and most of the land goes fallow. Or even if he does it he may not do it 
with all the intensity that is required and necessary, and he may not produce 
the quantity that can be produced from that land. So he has been responsible 
for the fall in the national wealth. He therefore deserves not compensation 
but something else. He must be taken to task for having deprived the nation 
of the national wealt 1 '. 

Now we are glad that the country has realised that we should not allow 
properties to be owned by either individuals or corporations, but that all pro- 
perty should be at the disposal of the country as a whole. We have been 
abolishing the zamindari system. It has already been commenced in two 
provinces. Now, to whom does this land go ? It should not go into the 
hands of petty zamindars. It must go to the State. We should not create 
innumerable petty zamindars in the place of a few. I’ll at is not abolition of 
zamindaries. Now if you give more compensation, it will mean purchasing 
the zamindaries and not abolishing them. When you acquire properties for 
State purposes, the State should have control over them. After all the person 
who is in possession is there only to make use of the land. He need not own 
it. A pattadar today is not the owner of the land he is using. Government 
is the owner because the Government has conquered it inch by inch and should 
therefore be the owner. The pattadar has only the right of using the land. 
He canont say that the land belongs to him. Even the zamindars were there 
having the custody of the land on behalf of the people, that is all. They were 
collecting also rent from the people. Now you are taking away the right to 
collect rent and giving the land to the people who have been under the thumb 
of the zamindars cultivating it. You are not taking the land to the State. 
You are taking away the land from the zamindars and creating a number of 
chota zamindars, more numerous than the former. That way you cannot solve 
the land problem. The solution of the problem lies in nationalising or social- 
ising the land. The people of the locality must be the owners) of the lands; 
the tillers of the soil must be the owners. Then only you cani say that you 
have acquired the land for State purposes. Until and unless this is done you 
cannot say that you have solved your problem. 

We decided in the beginning that our aim is to establish a co-operative com- 
monwealth. Unless you socialise the land you cannot have that commonwealth. 
The lands acquired from the zamindars must be plotted out on a co-operative 
basis and given to well-trained cultivators with instructions that they grow 
more and more food. Now what I propose is that while you acquire land for 
this purpose it is just and proper that you pay 5 per cent, or less. With these 
few words I commend my motion for the acceptance of the House. 

Mr. President : Amendment No. 401 of Mr. Naziruddin Ahmad is covered 
by the amendments already moved. 

Mr. Naziruddin Ahmad : No, Sir. 

Mr. President: All these expressions ‘fair compensation’, ‘full compensa- 
tion’, etc., mean the same thing. 

Mr. Naziruddin Ahmad: There is a shade of difference between them. 

Mr. President : Well, Shades of differences are matters for drafting. Amend- 
ment No. 402 is also coveted. 

9LSS/66 — 78 
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Pandit Thakur Das Bhargava (East Punjab : General) : This item (iii) of 
402 is entirely different. This is not covered. 

Mr. President : Only item (iii) in amendment 402 which seeks to introduce 
“appropriate” before the word “principles” is new. You may move it. 

Pandit Thakur Das Bhargava : I beg to move : 

"That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the pro- 
posed article 24 — before the word ‘principles’ the word ‘appropriate* be in- 
serted.” 

Then, Sir, I move : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (4) of the pro- 
posed article 24, after the word ‘Constitution’ the word ‘and designed to 
execute a scheme of agrarian reform by abolition of Zamindari and conferring 
rights of ownership on peasant proprietors for such compensation as the Legis- 
lature of the State considers fair*, be inserted.” 

Mr. President: Your amendment No. 479 cannot be moved. It is covercc 
by previous amendments. You may move amendment No. 487. 

Pandit Thakur Das Bhargava : Then I move : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the pro 
posed article 24, after the words ‘or specifies the* the word ‘proper* or 
alternatively , ‘fair’ be inserted.” 

Next I move, Sir, 

“That in amendment No. 369 of List VII (Seventh Week), in clause (3) of the proposed 
article 24, for the words ‘having been* the word ‘is* be substituted.” 

Mr. President: Your amendment No. 503 is covered by amendment No. 
389. Amendment No. 512 also cannot be moved. 

Pandit Thakur Das Bhargava : Then with your permission I move : 

“That in amendment No. 369 of List VII (Seventh Week), after clause (6) of the 
proposed article 24, the following new clause be added : — 

‘(7) If any State passes a law designed to execute a scheme of agrarian reform in the 

State by abolition of Zamindari conferring rights of ownership on peasant proprietors oi at 
least rights of occupancy for such compensation as the State Legislature considers fair on 
the lines of the law icfcrrcd to in clause (4) of this article, such law shall be submitted by 
the Governor or the Ruler as the case may be, to the President for his certification. If the 
President by public notification certifies the law, it shall not be called in question in any 

court on the ground that it contravenes the provisions of clause (2) of this article*.** 

In regard to the amendments, I beg to submit that the present principle 
of acquisition of property for public purposes is sought to be saved by clause 
(5) of the proposed article. The existing law is contained in Act 1 of 1894, 
according to which, before property is acquired or requisitioned, compensation 
is to be paid. The compensation which is laid down by the law to be paid 
is the market value of the property at the time of the acquisition plus 15 per 
cent, for disturbance. I understand that clause (5) of article 24 saves that 
law, so that before any other provision is made by the legislature subsequently,- 
this law will hold the field, and if any land is acquired, it will be acquired 
according to this law. Under the present law, an executive officer determines 
the compensation but his determination is not final. A person aggrieved 
from this order can go to a civil court or a District Judge and there get the 
order revised, if he is not satisfied by the order of the executive officer or the 
revenue officer or whoever the officer determining the compensation may be. 
After that, it becomes a civil suit and the civil court will find out what the 
market value is and add 15 pet cent, to it. This is the present law. Accord- 
ing to amendment No. 369, if any law is passed by the legislature subsequently, 
(hen that law will be on the lines given in article 24. 
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Now, this article 24, as it is, seeks to delude any person who reads it that 
he has got a justiciable right. We have been told times without number not 
in this House, but in other places, that this right is justiciable. .Exception 
was taken on the core that it should not be justiciable so far as zamindar9 
are concerned. The whole dispute centred round this question whether the 
right given by article 24 of the Draft Constitution was justiciable or not. From 
the very start I have been of the opinion that there is little of justiciability in 
article 24 of the Draft Constitution because after the legislature has laid down 
the principles, those principles become unalterable. These principles cannot 
be questioned in any court of law. Nobody can agitate before a court that 
the principles which have been approved by the legislature fail to give adequate 
compensation. The word “compensation” itself means a good quid pro quo. 
In the word “compensation” itself the adequacy and fullness of the considera- 
tion is implicit, thougn doubts have also been thrown on this connotation of the 
word “compensation”. I do not know whether this word compensation has 
got this meaning or not, but as I understand this article 24, I am absolutely 
clear in my mind that if clause (2) remains as it is on the Statute Book, then 
the legislature and not the courts shall become the final arbiters of the com- 
pensation. 

It would follow that if the principles are given in a piece of legislation, 
those principles will ultimately decide what the compensation has to be. 01 
coarse, if practically no compensation is given, a man can go to a court of law; 
otherwise he cannot go to a court of law. Thus if the compensation paid is a 
fraud upon this section, then in that case the matter can be taken to courts. 
It means that if instead of 100 rupees one rupee is paid, then it will be comp- 
lete destruction of the word “compensation”. If out of one hundred rupees 
one rupee is paid, it will be a fraud; if ninety-eight rupees are given or five 
rupees are given, it would not be a fraud. I think Sir, that this 
clause (2) is at present a fraud on us because I understand that it is 
not justiciable. It is made to appear to be justiciable to convince the general 
public. My submission is that it can only be justiciable in one way and that 
is what I have submitted for your consideration in my amendment No. 402 
that the word “appropriate” be added before the word “principles”. If the 
House accepts this it will mean that the principles must be appropriate, must 
be fair, and the application of these appropriate principles must result in one 
thing viz., that full compensation, or fair compensation will be given- My 
submission, Sir, is that if the word “principles” remains here without any 
adjective, I am sure the clause is not justiciable. Therefore if the House 
accepts my amendment, then we can make this right justiciable, as it is evi- 
dently the intention of the framers of the Constitution that it should be so. 
And so my submission is that the House will be well-advised to accept my 
amendment. 

I have heard the arguments of my Socialist friends who are of the view 
that if the legislature fixes some compensation, or the principles, then the courts 
should not have any power, should not have the final say in the matter. I 
do not quarrel with them because it is only a point of view, but to those of 
us who believe that the courts in this country, as in all other countries, are 
the final arbiters of civil rights, to them it is very clear that this article 24 
goes against the very principal of justiciability and the rights of property, even 
as recognised and guaranteed under article 13. 

Now, Sir, the Honourable Prime Minister, when he moved this amend- 
ment, told us that the rights of the individual as opposed to the rights of the 
community should also be considered. I quite agree. In the Objectives of 
our Constitution, we have already laid down that we want to ensure justice, 
economic and social. I want that the dignity of the individual ana the 
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Unity of the nation must be there. I think, Sir, that we should arrive at a 
happy blend between the rights of the individual and the rights of the commu- 
nity, and in this regard the Congress and the whole country is committed to 
the abolition of the zamindari. We shall not be in the right if we go back 
and say that there will be no abolition of zamindari. I do not want that the 
whole thing should be resolved in this manner. Every person in this country 
should understand and accept the principles, the broad principles of legisla- 
tion in this respect. 

With regard to clause (4) I have seen the legislation of the U.P. and I am 
satisfied with the principles which govern this legislation. The whole idea 
of that legislation is that the peasants should become owners of the property, 
that every person must be made the owner of his land, so that he may take 
full interest in the land and develop it as much as he can. I accept the 
principle that if for the purposes of agrarian reform by virtue of which the 
peasants or the tenants are made proprietors and the zamindari is abolished, 
then in that case such compensation may be given as is equitable and 
in that case the State Legislature may be the final arbiter and the best judge 
of it. Therefore, I have put in an amendment No. 514 which seeks to have 

another clause, namely clause (7) wherein I say that if such an occasion arises 

when any State in future also wants to have a law like this, it can have the 
benefit of the law under clause (4). 

In regard to clause (6) I have given an amendment that it should be delet- 
ed. I am not satisfied with the Bihar law at all. I went through the Bihar 

law and when I read its provisions, I was simply startled. Its provision says 
that from a certain date when the public notification is there, all rights of 
property will be confiscated and those persons who were owning properties 
today will become only occupancy tenants if they possess, Sir, lands. So far 
as this law is concerned, the Bihar Government is not affected at a'l because 
if they want to have a law on this new basis, if they abolish zamindaii and 
then create instead peasant proprietors with full rights of ownership, 1 am 
one with them. There, is another amendment sought to be moved by Messrs. 
Munshi and Alladi Krishnaswami Ayyar and that amendment says that if 
such law goes to the President, the President shall have the power to require 
any specified amendments to be made in such law. 

Moreover I cannot understand why Madras, U.P. and Bihar Governments 
should have such laws passed in this manner and other States should be denied 
the liberty of having the Zamindari dissolved. I think we ought to be fair and 
equitable. If the basis of the U.P. legislation is accepted by law, we should 
see that that principle is applied to all the other cases. These words “that 
there must be an agrarian reform by abolition of Zamindari and conferring rights 
of ownership on peasant proprietors” are there in my amendment and these 
principles are sound. They have been sanctified by experience of ages. Of 
course there are the people who have owned those properties for a long time 
and on account of their absence from their places the exercise of rights by those, 
people cannot be so useful to the community as in the case of others. Unless 
this exception is made and this is made applicable to all the provinces, this 
will not be fair. 

I have put in amendment No. 496 which seeks to substitute the word “is” 
for the words “having been”. If my amendment is accepted it would mean 
that the Provincial Government will thereby be compelled to hold it for the 
assent of the President and then the President will give the assent because 
today, supposing a Provincial Government does not hold the Bill back for the 
assent of the President, then a difficulty would arise as it may not be allowed 
to go to the President at all. 
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In regard to all these, I have to submit that these fundamental rights we 
have been told are justiciable, times out of number. Now I see that attempts 
are being made to see that the rights which are guaranteed to the citizens of 
India are being taken away one by one. Two or three days back, I had occa- 
sion to say that article 16 was sought to be taken away and it will be taken 
away and article 13 is also I see being burdened with such reservations and 
being subjected to such modifications that it is also being taken away. The 
accursed article 15 is neither fundamental nor justiciable. 

If we really mean to have a Constitution of this nature for which we have 
been boasting all over the country, we should not enact a provision like article 
24 because it is the very negation of the rule of courts in this country. In 
our country where we have got this freedom without going through any bloody 
revolution, it is necessary that we should see that discipline and democratic 
ideals are installed in our hearts and that the law of the land becomes the 
law by which every person is governed. Unless and until the courts are em- 
bowered, and the courts are the final arbiter of the civil rights and of the 
liberties of the people, I feel that if the legislatures alone are given the power 
we are coming to a point where fiats of executive officers will deny us our 
rights and this would be very wrong. I feel in the activities of the Government 
a tendency that everywhere we seek to destroy the powers of the courts and 
substitute therefor the power of the legislature or the executive. 

What is an executive officer ? Supposing an executive officer has to decide 
my fate; he is the person who is interested in getting my property and giving 
me a very small compensation. That is not fair. He should not be a person 
who should represent the Government’s interest in all the stages. The courts 
will also be appointed by the Government. Let those courts decide our civil 
rights so that people may have confidence; and moreover, Sir, in regard to 
ordinary properties excepting the Zamindari, etc., I am not fully satisfied as 
to how the principle of superiority of the rights of the community has preced- 
ence over the rights of the individual. After all where is the law 
that you should usurp the rights of the individual with a view to 
benefit the rest of the society excepting ISiat individual ? The salutary rule 
which we have accepted for the last sixty years and more is that the present 
market value is the proper basis for fixing the amount of compensation and this 
should not be departed from, unless for scheme of agrarian reforms involving 
millions of people and multiplicity of litigious suits. I understand that my 
socialist friends come here. Some of them are very rich themselves and do 
not practise what they preach and are engaged in amassing as much property 
as they can lay their hands upon. I just want to submit for the considera- 
tion of the House the views of the common man. The common man does 
not recognize your doctrines of “Property is theft”. He believes in the sanct- 
ity of property. Supposing any land or house is taken away for the purpose 
of a railway line or some undertaking of the Government, no doubt for a 
public purpose, will any one be satisfied if he is not given full compensation, 
and is there any valid reason why he should not be fully compensated ? As 
a matter of fact no one will feel confident if you enact laws as you propose to 
enact that not the courts, but the executive officers should be the final arbiters 
of the civil rights of the people, and it is not politic to undermine the confidence 
of the people. 

Dr. P. S. Deshmukh (C.P. & Berar : General): Mr. President, Sir, I 
move : — 

“That in amendment No. 369 of List If (Seventh Week), in clause (2) of the proposed 
article 24, after the words 'is to be determined’ the words ‘and paid’ be added.” 

Sir, I have also given notice of another amendment which is No. 434, I do 
not propose to move the first portion by which I sought to add 24A, but I would 
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beg leave to move the last portion, Sir, which is styled here as 24B and if it is 
accepted it will have to be numbered as 24A. 

Sir, I move : — 

“That with reference to amendment No. 369 of List VII (Seventh Week) after the pro- 
posed article 24, the following new article be added : — 

‘24A. Nothing in this Constitution shall prevent the Parliament from exercising juris- 
diction over, and the State Legislature from acquiring any properties movable 
or immovable belonging to any public charitable trust without compensation 
and for the purpose of better utilization and management of the trust 
property.’ ” 

Sir, this is undoubtedly a very important provision in the Constitution and 
it is not therefore surprising that we have been deliberating with regard to 
these provisions for a very long time. In spite of our efforts, it has not been 
possible to evolve a formula which is acceptable to everybody. Sir, the claims 
to property or our outlook towards property is next only to individual liberty 
the very essence of all political thought and constitutions. More and more 
as time advanced, the outlook towards private property has been undergoing 
very great changes. On the one hand there has been a system of excessive 
capitalism; on the other we have the instance of Russia where all private pro- 
perty was confiscated. India has come into its own as one of the greatest nations 
of the world and on this one thing as to how we regard private property is going 
to depend the state of politics if not the governance and fate of this country. 

The formula that has been presented here in the shape of this article, m 
my opinion, is a half-hearted one. It neither protects private property, nor 
does it confiscate it. If it is necessary to respond to the cry of the people 
who are more and more being dominated by proletarian ideas that all land, 
all mines and all things belong to the people as such and there can be no 
preserved or separate right of any individual with respect to it. If we wanted 
to give effect to this or to respect the wishes of the people or act in consonance 
with this demand of the .people, which, in spite of all our efforts to keep com- 
munism away, is getting more and more popular with our people, if we do 
not want to go back on the of-proclaimed promises held out under different 
conditions and circumstances, it would be necessary for us to go much further 
than we have been able to go in this particular formula. But, Sir, I wish to 
advise a cautious attitude. I believe, sooner or later, there will be no private 
property in India. We are fast approaching that ideal, that goal, or that 
catastrophe if you like to describe it in that way. But, for the present, I 
would have liked to keep the thing in a somewhat fluid, undefined and elastic- 
condition by accepting the amendment that has been moved by my honourable 
Friend, Mr. Sahaya. 

I think, Sir, as I have advocated on many occasions, that we should not 
try to commit or fetter the powers of Parliament in such a matter and at 
this stage any way. This is a matter which requires very careful and thorough 
consideration and I feel at the present moment it is impossible for us to spare 
for it the time that is needed. In my opinion we have hardly had time to 
collect all the relevant information and if I may say so, the worthiest amongst 
us has not been able to decide upon a definite policy with regard to property 
as a whole in the whole of India. It is clear from the nature of the amend- 
ments thu have been given notice of and put forward in this House that very 
few people including my friends the Socialists have a clear conception as to 
how exactly we are going to deal with these rights to private properties, whether 
we are going to preserve them or whether we are going to abrogate them so 
far as all private property is concerned. Of course it is noteworthy that even 
Socialists have not advocated expropriation. 



DRAFT CONSTITUTION 


1231 


That being so, it is not at all easy to determine, where the limit may be 
set or where the line should be drawn. Especially when we are making a 
constitution, we have no time to investigate tne various circumstances of this 
whole sub-continent, where the conditions vary from district to district and 
vary still more immensely from province to province. Each one of us has 
different ideas and there are every where different tenures of land, Jagirs, 
Zamindaris, Izardaris, Malgujaris, etc., and it is not possible for us to deal with 
them all in one way or to evolve a formula which would be not only acceptable 
to everybody, but of which we shall be able to say for certain that it is going 
to achieve the salvation of India, and that no other solution would be better 
fitted to meet the circumstances of the case. 

From that point of view, 1 would have much rather liked that all that we 
say and provide is the first clause which is of course the same as in the Govern- 
ment of India Act : “No person shall be deprived of his property save by 
authority of law.” If we had done this, then all the various things that we 
have included in the article as it has been placed before the House by the 
Honourable the Prime Minister would have been unnecessary. The article 
has perforce to be an involved one; there have' got to be ‘save’ and ‘except’; 
there have got to be “notwithstanding” this and that; “nothing in this will 
apply to that” and “subject to what is stated” etc. I do not think we are in 
a position to judge of the future so quickly and in such definite terms as to 
lay down a certain formula which will be, without doubt, of benefit to the 
whole country. I would therefore urge that all that we should say is that Par- 
liament may by law determine property rights from time to time. 

There have been two interesting speeches delivered by my honourable 
Friends, Mr. Kamath and Professor Shah. They have described property by 
quoting certain definitions. Mr. Kamath said that some one had defined 
property as theft. My honourable Friend, Prof. Shah has gone further and 
quoted that it was described as “robbery, dacoity, deceit” and what not. I 
shudder to think what will happen to the fine sherwani which Prof. Shah is wear- 
ing or the silken upper garment that Mr. Kamath puts on on his shoulders if we 
were to accept any of these definitions and give effect to the purpose behind 
the definitions. But, we aie unable to fly so high or accept the ethical and 
spiritual heights to which our spiritual friends, if I may be permitted to say 
so, have flown. We cannot in this important matter commit our future 
successors to any policy which will fetter their discretion, and which will pro- 
bably create innumerable difficulties in their way. We are also in the midst 
of a financial crisis; it is not a crisis of this country alone; it is a crisis which 
the whole world has to face. 

Under these circumstances also, even if we do not like it, we have got to 
curry favour with capitalists and those who have got large properties and in 
view of the results that may accrue, we cannot wholly disregard them. On 
the other hand, there is the demand by the people that they want to own, 
and to re-distribute the whole land. In the province of Berar, more than 
two-thirds of the land, I think, is owned by money-lenders. It is natural 
when the whole nation is thinking and becoming conscious, that they should 
not like any individual proprietors to monopolise such extensive properties. 
Therefore, the pressure is going to be more and more that there shall be a 
re-distribution of property especially landed property. If we wish to 
resist this demand, then we will have to make up our mind solidly and plainly 
say that private property rights which are existing at the present moment shall 
continue to exist. But we cannot have a half-hearted, half-way 
house like the one which has been presented here, which neither takes 
us nearer those whom we wish to please, nor shall we be consistent with what 
we have declared from time to time. Under these circumstances, Sir, I think 
it would be better to leave the more detailed description of the rights to property 
to the future Parliament. 
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Sir, the second amendment that I have moved refers especially to religious 
trusts. I know, Sir, that most people are aware of the way in which these 
religious trusts are managed and 1 think it is necessary that the question of 
compensation cannot arise in this case. The sooner we utilise these vast 
properties for the benefit of the nation, the better it would be. This is some- 
thing that is extremely desirable, and I hope, Sir, that this addition that I 
have proposed to article 24 would also be accepted. 

Mr. President : Amendment No. 405 : that is covered by the amendment 
which has just been moved by Dr. P, S. Deshmukh. Amendment No. 406 : 
Mr. Naziruddin Ahmad. 

Mr. Naziruddin Ahmad: It is already one o’clock, Sir. 

Mr. President : We shall then meet at four o’clock. 

Shri H. V. Kamath : May I suggest. Sir, that we might meet at nine o’clock 
in the night, if that be convenient to you ? 

Mr. President : I think it suits Members more to meet at four o’clock rather 
than at nine o’clock. The House stands adjourned to four o’clock. 

The Assembly then adjourned till Four of the Clock in the afternoon. 



The Constituent Assembly re-assembled after Lunch at Four of the Clock. 
Mr. President (The Honourable Dr. Rajendra Prasad) in the Chair. 

Mr. President s Mr. Naziruddin Ahmad. 

Mr. Naziruddin Ahmad : Sir, I beg to move : 

“That in amendment No. 369 of List VII (Seventh Week) after clause (2) of the proposed 
article 24, the following proviso be added : 

‘Provided that when any such law provides for the acquisition by any Slate of the 
interests of the Zaminuars of various degrees and other intermediaries for the purpose of 
abolishing the Zamindari system, it shall be sufficient if the law provides for the payment of 
compensation amounting to not less than twelve times the estimated average net income 
of the Zamindar of any degree or any intermediaries whose interests arc to be acquired.’ " 

My amendment No. 417 is already covered. 

I move : 

“That in amendment No. 369 of List VI (Seventh Week) for clause (5) of the proposed 
article 24, the following be substituted : — 

‘(5) Save as provided in the next succeeding clause, nothing in clause (2) of this article 
shall affect the provisions of any existing law or of any law which the State may hereafter 
make which imposes or levies any tax or penalty which seeks to promote public health or to 
prevent danger to life and property.’ ” 

I also move No. 425. 

“That in amendment 369 of List VII (Seventh Week) in clause (5) and in clause (6) of 
the proposed article 24, the words “Save as provided in the next succeeding clause” be 
deleted.” 

I also move : 

‘That in amendment No. 369, of List VII (Seventh Week) in clause (6) of the proposed 
article 24, the words, figure and brackets ‘clause (2) of this article’ be deleted.” 

I do not move No. 439. 

The proposed new article 24, to say the least in effect though not in appear- 
ance, a most revolutionary provision. It indicates a serious departure in the 
policy of the Government. The article is simple-looking, but as I have already 
indicated in effect it is extremely dangerous. 

The crux of the whole problem before the House, so far as this article is 
concerned and which affects the various, amendments, centres round one im- 
portant principle viz-, the principle of compensation. Should you or should 
you not pay compensation for lands and properties acquired for public purposes 7 
Compensation, before this new article 24 was ushered into this House, 

had a definite meaning. Compensation meant that sufficient, fair, 

legal or equitable compensation must be given. Whatever be the 
description you must pay for what you take. That was the idea in 

India before article 24 was introduced and that is still the idea in all 
civilized countries. That was the idea in India before this article came 

into fee scene. Sir, the payment of fair compensation seems to me to be so 
just, so fair and so reasonable that it would not have required any arguments 
to support the idea. There is the provision for payment of compensation in 
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the new article. But in view of the context, and in view of cetrain pronounce- 
ments and in view of certain subtle provisions lying concealed within its meshes, 
one should proceed rather cautiously and warily in dealing with this subjects. 

The situation has become much more difficult on account of certain pro- 
nouncements in this House by our honoured Prime Minister. Sir, I have the 
highest respect and affection — my humble respect and affection for him — but 
the legal proposition which he has enunciated requires respectfully to be dis- 
sented from. He has in effect said that property belongs to the public, to the 
people. I do not quote him verbatim, but this seems to be the effect of what 
he said, that “property belongs to the people, and the people want it, and 
therefore they must take it; compensation or adequacy of compensation does 
not enter into the picture”. But as I was submitting, the adequacy of com- 
pensation or its fairness and the like is the most vital thing. So, far as the 
entire civilized world is concerned, the law is that whenever you take property 
for public purposes, you pay fair and adequate compensation. 

It is only in Russia that property is taken without compensation or only 
with mere nominal compensation. We are today going to imitate the example 
of Russia, a singular example in the civilized world in this respect. That 
is the example which we are going to follow. In fact, so far as 
this matter is concerned, there is no difference between the authors and the 
supporters of this article, and the Communists today, except in the manner of 
their approach, except in the method of the execution of their policy. Sir, I 
believe the Communists, the Socialists and the supporters of this article would 
kill and extirpate the middle classes and the upper classes altogether. These 
three groups of persons agree amongst themselves in their ideal, they differ 
only in their methods of approach and in the practical way of attaining it. 
Whilst the Communists would kill them by use of force, and violence, while 
the Socialists would kill them — as apparently Prof. K. T. Shah would do by 
arguments and speeches and theories, the sponsors of the present article would 
kill them by legal means. There is essentially no difference in the ultimate 
effect or desire. The question now is this. We are in the middle of a road 
and the road bifurcates. Which way to proceed is the question, to proceed as 
the Communists have done or to proceed along the road that the entire civilized 
world has followed ? 

Sir, I shall briefly state before you the law of compensation in all the 
civilised parts of the world. The whole subject has been dealt with very 
elaborately in the Encyclopaedia Britannica, subject — Compensation, Vol. VI, 
pages 177 to 179. I do not want to go through all of it, but only mention 
certain points. Compensation, according to that great authority is “reparation 
or satisfaction made to the owner of the property which is taken away by the 
State for State purposes. The right of individual ownership is challenged in 
Russia which has abolished the right to private property and has expropriated 
it for alleged public purposes without compensation. But to a large extent, 
however, the U.S.S.R. has been compelled to reverse its policy. They are now 
influenced by communism and these States, in the name of agrarian reform 
have expropriated private property either with inadequate compensation or 
without any compensation.” 

Sir, I go to other parts of the world, the entire civilised world. There 
individual ownership is recognised not only in the civil law of the entire civilised 
world, but also in the international laws, both in times of peace and of war. 
It is stated in that authoritative work that even in peace treaties following 
World War one principle that was respected by the Nations was the inviolability 
of private property. So far as the civil law is concerned, the French Civil Code 
-says that “no one can be deprived of his property except for purposes of public 
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utility and for adequate compensation.?’ The Belgium law is to the same 
effect. The Italian Code says that in order to acquire property by the State, 
“previous payment of just indemnity” is necessary. The Spanish Code is to 
the same effect, namely, that compensation must be paid on a “just valuation”. 
The law in the South American States is similar. The German Code in article 
153 says that “adequate compensation” must be given. The law of the United 
Kingdom is that “full compensation” must be given. The U.S.A. law says 
that “just compensation” shall be given. 

An Honourable Member : You are repeating. 

Mr. Naziruddin Ahmad : I am quoting from a very recognised authority and 
from a recent edition and saying that this is the law in the whole civilized 
world. Should we follow the law which the civilised world is following or should 
we follow the Russian method of expropriation? That is the question. So 
far as the present article is concerned, I wanted to insert certain words, such 
as “fair compensation” or “full compensation” or “just compensation”. But 
an Honourable Member has already moved a similar amendment and so I did 
not move mine as mine suggested merely verbal variations. The substantial 
question is whether we should provide in our Constitution that whenever there 
is a law for acquisition of property by the State for public purposes, we should 
provide therein that the law must also provide for “fair and equitable” com- 
pensation. As I said just now, up to yesterday, the law was thus, and the point 
would not have required any clarification. But in view of certain declarations 
in the House and the language of certain clauses and sub-clauses, I think this 
clarification is very necessary. In fact if we really want to expropriate private 
property for public purposes without compensation or with a nominal compensa- 
tion, that should be stated fairly, fully and openly. Instead of that there is 
the provision for payment of compensation. It leaves the Provincial Govern- 
ments free to expropriate land on a nominal compensation. The article pro- 
vides a loophole, a linguistic loophole, though its meaning in civilised countries 
all along has been the same. 

1 submit that compensation should be full, fair, just or adequate. If wo 
do not state it, there will be serious mischief committed against private pro- 
perty. If we do not respect private property all talk of fundamental or consti- 
tutional rights will come to naught. We have already passed article 13 where 
in sub-clause (f) of clause (1) it is said “All citizens shall have the right to 
acquire, hold and dispose of property.” If we allow right to acquire, hold or 
dispose of property it follows that if anybody took it full price should be given. 

We hear of nationalisation. If nationalisation is to be effected free of cost, 
it would degenerate to a kind of cheap nationalism. It would be just adding to 
the practical ruination of our credit structure which we have already succeeded 
in achieving. If we go to the public for subscription to large limited companies 
for industrialisation there is no credit and no money. Our capitalists are gone. 
Now we have been driven to go to the foreign markets not only for loans of very 
big sums but also to induce them to open commercial undertakings in our 
country. There are the glaring examples of some clauses in the article which 
stare us in the face to which I shall draw the attention of the House. Will 
any foreigners, who are to be credited with a little shrewdness and business 
acumen, think of investing their money in industrialising our country whereby 
they stand to lose in two ways ? They will stand to lose or partly lose through 
expropriation their capital and capital appreciation, if their business is success- 
ful, and then by helping India to be industrialised they lose their own business 
at home. In such circumstances there is a double check upon flow of foreign 
business in India. 
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Then there is clause (5) of article 13 which limits to a certain extent by 
prescribing certain restrictions. The only restriction mentioned is “reasonable 
restriction on the exercise of any of those rights for the general public.” The 
only condition is that I must not “exercise” my rights over property to the 
detriment of the public. Rights to property are never contemplated in article 
13. I submit that article 24 will go directly against article 13 in this respect. 
However, as I said in the course of the debate earlier, in connection with a 
point of order, we have a right to be inconsistent. The point of order raised 
was no real one. It was only a glaring piece of injustice to which the honour- 
able Member put his finger in raising the point of order. If we adopt clause (4) 
of the article then serious injustice will be perpetuated. Hence I opposed die 
honourable Member who raised the point of order. But I fully sympathise 
and agree with him and lend my feeble support to his view that this clause is a 
most pernicious one which will perpetuate injustice on a large scale. 

Coming to the vital matter which lies concealed behind these amendments 
is the question of the abolition of the zamindari. Somehow or other some 
persons think that zamindari property is no property at all and they should be 
expropriated without any mercy or compensation on the absurd ground that it 
would be for the benefit of the public, as if the zamindars do not form part of 
the public at large. I might state here frankly that I am not a zamindar and 
I have no interest in zamindars at all. 

Mr. B. Das : I think you are zamindar. 

Mr. Naziruddin Ahmad: Mr. Das says that he thought that I was a 
zamindar . . . 

An Honourable Member : He might wish you the pleasure of the thought. 

Mr. Naziruddin Ahmad : Mr. Das thinks of many things which are unreal. 
I was a very petty zamindar but I sold away my interests 5 or 6 years ago, for 
I saw what was coming. ' Today I am independent, free and disapassionate, a 
man having absolutely no interest in* that question. I am safe and happy. But 
those poor zamindars who believe in the stability of the law of the land are 
today sadder, though wiser. In this business we should proceed upon consti- 
tutional principles — of rights of property and so on. If it is necessary that 
zamindaries should be acquired, of which there is no doubt, all that I claim is 
that proper compensation should be paid. When the Bank of England was 
nationalised full compensation was given to the shareholders. In India when 
we nationalised the Reserve Bank the full market price was given, though at 
a time of depression. The question is, does zamindari property differ from other 
properties so as to receive this step-motherly treatment? The zamindars are 
small in number and are scattered. They have tenants to contend with and 
the Government find themselves in the happy position that they can kill them 
without anyone weeping for them. If we destroy civil rights the effect of it 
would be that it will recoil on us in no distant time. 

With regard to zamindari property we should know what it means. There 
was nothing like a zamindar during tne period of the Hindu kings. During the 
Muslim period they were unconsciously created as a matter of administrative 
necessity. On account of the exigencies of the situation military governors were 
despatched to distant corners of India to maintain law and order, to maintain 
military outposts and to maintain themselves out of the revenues of the local 
areas. 

Sbri Biswanattt Das: We all know the history. 
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Mr. President : The honourable Member should remember that we have to 
finish the discussion of this article tonight. All this discussion may be interest- 
ing but let us confine ourselves to the article. 

Mr. Naziruddin Ahmad : All that I am emphasising before the House is that 
zamindari property is like any other property. Zamindars were unconsciously 
created by the Moghul emperors in order to make it easy for them to realise 
rents to maintain themselves out of them and many people volunteered to 
collect rents. From these beginnings the zamindaries were formed. Zamin- 
daries were transferable like any other properties and for the speedy realisation 
of revenue the early British administrators provided for the sale of the 
zamindaries for arrears. Zamindari is like an ordinary property. The present 
body of zamindars have paid for them with hard money. Therefore, if we can 
confiscate zamindari property without sufficient compensation, we would also 
confiscate any business concern or limited company on the alleged ground that 
they will be for the ‘benefit of the public.’ There are many properties or 

business concerns which come to people like windfalls. If they have acquired 

any right even by a windfall, should that be any reason for confiscating such 
property for the benefit of the public without paying compensation? I submit 
not. Then why is it that in the case of zamindari property this distinction is 
being made? I have in amendment No. 406 put a limit to the payment of 

compensation. I have put it at 12 times the estimated net annual income of 

the zamindar. In fact, the ordinary rule of valuation of such properties is 
twenty times on a 5 per cent, income basis. But I would put it at 12 times 
the annual net profit. That would be a via media between utter confiscation 
and .... 

Shri Biswanath Das : On a point of order, Sir. We are not discussing the 
question of compensation; we are discussing amended article 24 wherein 
authority is being provided for legislation to be undertaken. There is therefore, 
no need for all this. 

Mr. President: The honouiable Member wants to limit the discretion of 
future legislation with regard to compensation by laying down a certain figure 
and 1 think he is perfectly in order in doing that. 

Mr. Naziruddin Ahmad : 1 am grateful to you, Sir, for this clarification. 
Mr. Biswanath Das has not followed the amendment or my speech. I want to 
limit the payment of a minimum compensation to 12 times. For instance, in 
the U.P. they desire to pay 8 times. I want to make it 12 times. The U.P. 
legislation has another loophole. Out of the income, the estimated agricul- 
tural income-tax is to be deducted. The estimated agricultural income-tax 
has been introduced recently. It comes to half or even more than half in the 
higher regions of income in the case of big zamindars. In that case, 8 times 
the annual income would actually mean something like 4 times the annual 
income. This 8 times is an exaggerated and illusory figure. In reality it is 
much less. So I wish to put a limit by means of proviso to clause (2) . 

The other point to which I wish to draw attention is the deletion of clause 
(4). If we keep it, the effect will be that any law which has been passed and 
receives the assent of the President will be regularised, but any law which has 
not been passed or may be passed hereafter will not stand in this advantageous 
position. So the Provinces which have passed the law before will be in a more 
advantageous position. They will not need to pay compensation as required in 
clause (2). Why should this distinction be made between Provinces who were 
first in die run and those who were late ? The principle of compensation is 
binding on all. There should be no discrimination between one Province and 
.another on the mere ground that it has come earlier. 



1238 


CONSTITUENT ASSEMBLY OF INDIA [lOTH SEPT. 1949 


[Mr. Naziruddin Ahmad] 

With regard to another amendment, — to clause (5) — it amounts to certain 
verbal alterations to give effect to the principle I have chosen to submit. 

Then there is an amendment to clause (6) which will also seriously affect the 
compensation question. This clause says that laws which have been passed 
within one year would be valid notwithstanding clause (2) o£ this article, i.e. 
notwithstanding it provides for even no compensation at all. These matters 
centre round the payment of adequate compensation. If we really do not pay 
adequate compensation, it will be injustice committed on a large scale and 
clauses (6) and (4) are so worded as not to give obvious and necessary informa- 
tion. One has to guess the object of these discriminatory provisions. The real 
purpose has been left concealed. If the principle of compensation is binding 
on one Province, it should be binding on all. If any Province has made any 
law which would contravene this principle, to that extent it should be ultra vires 
and void. We arc inserting article 24 in the Fundamental Rights Chapter and 
in clause (2) we have provided that whenever any law is passed which contra- 
venes wholly or partly the fundamental principles of these articles, the law 
would to that extent be void. Why should therefore there be any exception in 
the case of Provinces which have disregarded the principles of clause (2) ? 
These principles are immutable and must be respected in all cases, and if there 
has been any violation it has been a deliberate violation of a sound principle 
and should not be excused. I submit that the law of compensation should 
apply to all equally. I regret very much that I have taken a little more time 
than I might have, but I believe that the case goes without much attention 
in the House and that is my excuse for speaking at length. 

Mr. President: Amendment 409 — Mr. Bharathi. 

Shri L. Krishnaswami Bharathi (Madras : General): Not moving. 

Mr. President: Amendments Nos. 416, 417 and 421 are covered by amend- 
ments which have been -moved already. 423. 

Shrimati Pumima Bancrji (United Provinces : General): Sir, I beg to move : 

“That in amendment No. 369 of List VII (Seventh Week), in sub-clause (b) of clause 
(5) of the proposed article 24, after the word ‘property’ the words ‘or for ensuring full em- 
ployment to all and securing a just and equitable economic and social order’ be added." 

Sir, the object with which I move this amendment is to give effect to some 
of the principles and clauses which we have already passed when laying down 
the Directive Principles of State Policy. There we have stated that the State 
shall endeavour to secure a society in which justice, economic, political and 
social, shall inform all the institutions of the State. We have already said that 
an adequate means of livelihood to men and women shall be provided and the 
economic resources of the country shall be so handled as to avoid concentration in 
the hands of a few and to avoid its working to the detriment of the common 
people. At that time when these clauses were under consideration we also felt- 
— and some of us felt very strongly — that in the Fundamental Rights the right 
of livelihood, the right of earning honourable bread, should be guaranteed to all 
people. But at that moment we realised that in order to do mat a new order 
of society will have to come into being which possibly will take some time and 
therefore the right of livelihood was included in these Directive Principles of 
State Policy. We consider these Principles to be absolutely essential and in 
fact our guiding star in the future. For that reason, if provisions are not made 
in this article dealing with Property Rights and die economic policy of the 
future State is in any way fettered and made rigid, we feel that we shall not 
be able to succeed in these articles which we have already passed. 
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Mention has been made of the U.P. legislation, the Abolition of the 
Zamindari Bill. Perhaps some of us recall that at that moment we had also 
passed a resolution saying that the U.P. Assembly stands committed to the 
principle of abolition of capitalism. If that resolution has to have an effective 
meaning and if we are to see that the country does develop upon such lines as 
will harness the resources of the State for the common benefit, it is most 
essential that when public good should so demand we should be able to do so. 
Provision should be made that compensation should be paid, as it has been 
proved that we are all anxious to pay compensation, but if we are not able to 
do so, the clause should piovide the taking of property without it. Wc are all 
anxious to see that a peaceful transference of society takes place and therefore 
there is no fear of our expropriating anyone. As you see, the U.P. Abolition 
°f Zamindari Bill not only gives the zamindar compensation but also gives 
rehabilitation grant. So it proves that it is not in a vindictive spirit that the 
House in the future may or will function or the new order that is to be created 
will be pursued in any arbitrary way. If in keeping with this spirit an occasion 
should arise, as it may arise, when the capitalist system prevalent in- the 
country should be taken in hand for the common good, a provision should be 
here so that this Constitution may provide for all future development and thus 
command proper respect from the people and may have in it the seeds of that 
future development upon which the welfare of our country depends. 

With these words I move. 

Mr. President ; Amendment No. 424 is already included in some amendment. 
No. 428. 

Shri Kala Venkata Rao (Madras : General): Sir, I move : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (6) of the pro- 
posed arlicle 24, for the words ‘one year’ the words ‘eighteen months’ be substituted.” 

I will give my reasons in the end after speaking about another matter which 
is connected with this clause. I think it was Machiavclli who said that one 
will excuse the murderer of his own father but not the person who will take away 
his property. Perhaps that is the reason why there is so much discussion about 
this subject here and elsewhere. Property is not of a single species; property 
is of various species. I may particularly point out to you Sir, and the honour- 
able Members, that clauses (4) and (6) of this amendment refer to a particular 
species of property, namely zamindari property. I really feel that the word 
“property” should not be applied to this particular species at all, because when 
the sanad was granted in 1802, or earlier than that in Bengal when the Per- 
manent Settlement was introduced, the sanad milkiyat intimrari, gave the right 
to the zamindars to collect the rent only. They were only mere agents to 
collect the rent and were asked to pay a portion of it asl peshkash to the Gov- 
ernment. Therefore the belief that the zamindars have got a right of property 
in this business is far from the truth. It is a well-known maxim that nobody 
can confer on someone what he does not himself possess. From time im- 
memorial the tradition and the law of this country has been that the tiller of 
the soil, or the society of which he has been a member, is the owner of the 
vilfage or the particular holding. Therefore, when only the right to collect the 
rent was conferred on the zamindar it can never be said that a kind of property 
was conferred upon these gentlemen because the grantee himself had no pro- 
prietory right in that land. 

Secondly, even this right to collect rent was restricted even from the begin- 
ning. Regulation No. 25 of 1802 in Madras granted the sanad Milkiyat 
Istimrari on the 13th of July 1802. On the same day four other Regulations 
were issued. Regulation No. 30, called the Patta Regulation, definitely said 
that the rent that was to be collected from the individual pattadar should bo 
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the same as it existed on that date and should not be altered. The word “un- 
alterable” was used in the Regulation No. 30 of 1802. These Regulations 
having beeD promulgated on thei same day and by the same government, we 
have to draw the conclusion that while the sanad granted him the right to 
collect the rent, another Regulation of the same day stated that the rent to 
be paid by the particular pattadar should not be increased by the zamindar. 
This was made clear after a long struggle, by Regulation No. 5 of 1802 which 
definitely said .... 

Shri Alladi Krishnaswami Ayyar (Madras : General): On a point of order, 
Sir, are we just now interested in going into the whole history of zamindari with 
reference to a consideration of clauses (4) and (6) of the draft article ? 

Shri Kala Venkata Rao : The question has been asked on the floor of this 
House as to why there should be any discrimination as is shown in clauses (4) 
and (6) regarding zamindari property. My submission is that ‘zamindari’ is 
not a property at all and therefore it should be discriminated from the other 
types of property. From our knowledge of history and the zamindari legislation 
I assert that it was never deemed to be real property, as we know it to be in 
some other categories. 

I will illustrate this. And 1 am telling you what His Excellency our present 
Governor-General said when he took part in the discussion on the Estate Lands 
Committee report in the Madras Legislative Assembly in 1939. Say that I 
have a house in a village near Delhi. I passed, say B.L., and was coming to 
Delhi for starting my practice. I gave that house on rent to Mr. Munshi 
paying “you please pay me Rs. 8 as rent every month”. But as 1 was just 
leaving 1 met Mr. Krishnaswami Ayyar and I said to him “please collect Rs. 8 
from Mr. Munshi every month and send me Rs. 6 and for the trouble you take 
please take Rs. 2 as commission”. After ten years I returned to my place and 
found that there were few tiles on the roof or no cement at all on the flooring. 
Then I asked Mr. Munshi “How is it you have kept my house in bad repair 
though I gave it to you. for a small rent of Rs. 8 ?” Mr. Munshi said to me 
“I was paying Rs. 24 as rent for this house all along and Mr. Krishnaswami 
Ayyar has all along been collecting it”. This increase of rent from Rs. 8 to 24 
was unauthorised and has been pockettcd all along by the gentleman whom I 
requested just to collect the rent. The result was that neither the owner of the 
house nor the tenant thereof got any benefit out of the increase. The gentleman 
who was mere rent collector has been pocketing this difference of Rs. 16. If 
Shri Krishnaswami Ayyar gets what is called property in this transaction the 
zamindars also have property. 

In Madras, in the year 1802 the total rental of all estates was Rs. 72 lakhs 
of which 48 lakhs were paid to the Government as peshkash. Now the zamindars 
of Madras are collecting Rs. 219 lakhs as rent, but pay the same 48 lakhs as 
peshkash even today. I therefore say this is no real property as we ordinarily 
know it and so should be treated on a different footing. 

Then I have to mention in this connection that the zamindar did not also 
always discharge his obligations as were fixed in the sanad. It has been laid 
down that he must maintain irrigation works, etc. He never did anything of 
the kind. All the irrigation works are in disrepair and everywhere rent was 
increased nonetheless without any benefit coming to the ryots. Mr. Veblan 
defined what a ‘vested interest’ in property means as “a marketable right to get 
something for nothing”. We could have terminated this 'authorisation to 
collect rent by issuing a notice but we are giving compensation and therefore 
be ought to thank us. Many of the zamindaries were created at the time of 
the decline of the Moghul rule when jungle law prevailed. We want today to 
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compensate them under the rule of law. Bihar has to pay 130 crores; United 
Provinces has to pay an equally big sum and Madras has to pay about 15i crores. 
All these sums will go to the zamindars just because they possess some sanads. 
We are not treating those sanads as mere scraps of paper. As a matter of 
fact we aie treating them as scrips. We are paying for these scrips a value 
related to their history and based on equity. Therefore I maintain that from 
every poin* of view we have to treat this species of property called the zamindari 
right as one different from the ordinary type of property, which we come across 
ordinarily. 

Section 299 of the adapted Government of India Act has practically been re- 
drafted as the present article with only a few alterations. The only main 
change is the dropping of the word ‘payment’. It has been held by an 
eminent jurist that a., long the word ‘payment’ is there, we have to pay com- 
pensation only in the legal tender of the country and therefore in cash. There- 
fore manj of the provincial legislatures have to suffer. Now under this clause 
the amount can be paid in bonds. So, the provincial Governments can recon- 
sider the question of paying the first instalment of compensation at an early 
stage. As a matter of fact, it will benefit the provincial governments to pay like 
this in bonds, particularly in Madras where section 50 makes liberal providon for 
inteiim payments. If there is an estate with an income of 6 lakhs, the sum 
of one lakh will be the basic annual sum. We have to pay this one lakh till 
we pay the total compensation without counting these payments as part of it. 
If we pay in money or bonds now we will gain much in the shape of interest. 

Mr. President : I would remind the honourable Member that we are not 
discussing the Madras Bill here. 

Shri Kala Venkata Rao : I am only illustrating Sir. 

Mr. President : I know that he was Revenue Minister there and knows more 
about that Bill than anybody here. But he need not give the benefit of that 
knowledge to this House. He may confine himself to the article. 

Shri Kala Venkata Rao : I will just conclude Sir. Instead of paying at the 
rate of one lakh of rupees as interim payment for some years we will be paying 
Rs. 30,000 only as interest on bonds. 

I would like to say one thing more. The right of Parliament to fix com- 
pensation or the principles of compensation must be kept sacrosanct. Only 
when a fraud is committed on the Statute the courts can interfere in the matter. 

Sir, as you pointed out, I am not justified in going into all these details. I 
was only trying to point out that the zamindari properly is a different kind of 
property and therefore it has been rightly treated so in clauses (4) and (6) of 
this article. 

I want in this connection to tell my friends what Mr. Fosdick said “History’s 
current is sweeping us into the future and the illusion that securtiy is dependent 
upon the absence of change is perhaps the most dangerous form of imbalance 
which plagues the mind of men”. With these few words I request the honour- 
able Mover to accept my amendment to substitute ‘eighteen months’ for ‘one 
year’ in clause (6), for the simple reason that if the Constitution does not come 
into force on 26th January 1950, there may be some difficulty for the Madras 
Bill which received assent in March 1949. If the mover accepts my amend- 
ment that anticipated difficulty can be removed. Mine is only a formal amend- 
ment and I request the honourable Mover to accept it. 

Thank yon, Sir. 

L9LSS/66 79 
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The Honourable Shri Krishna Ballabh Sahay (Bihar : General): Sir, I do not 
move iny amendment My purpose will be served if the honourable Mover will 
see his way to accept the amendment moved by Shri Kala Venkata Rao. 

Shri Jaspat Roy Kapoor (United Provinces: General): Sir, I move: 

‘Thot m amendment No. 369 ot List VII (Seventh Week), after clause (6) of the proposed 
article 24. the following new clause be added . — 

‘(7) "Ihe piovisiom of clause (2> of this article shall not apply to any property belonging 
to evacuee' <o the 'rntor, now man Jed in Pjmsuui and decLir d as evacuee property by 
any law pumiulgutcd to dial with such pioperiv jn the event of Lutu'e of any agi cement 
being arrived at between India and Paki^ an on the subject of property belonging to evacuees 
to both the countries.”* 

The word ‘communities’ is a mistake for ‘countries’. 

St. on the same subject there is another amendment which I have tabled, 
No. 510. It reads thus : 

That in amendment No. of I.rt VII (ScvuPh Wc:k), aftci sub-clause (b) of clause 
(5) of the proposed ocle 24, the follownm neiv sub danse K added : — 

‘(c) the provision of anv law alieady enacted or which may be en icted for the adminis- 
tration or di^po^al of am piopcity which may under or for the purpose of the law be 
regarded as evacuee popcii} 

Sir, I had occasion to discuss both these amendments with the Honourable 
Shri Gopalaswami A^yangar and as a result of that discussion, wc have come 
to the conclusion that the purpose of these amendments will be well served if 
amendment No. 510 is slightly amended and I therefore seek your pei mission, 
to move this redraft. 

Mr. President: Read out (he amendment. 

Shri Jaspat Roy Kapoor : 1 move : 

"That in sub-clause (b) of clause (5) of the proposed aitiele 24 the woid ‘or’ be added at 
the end.” 

This is only a formal thing. The substantive thing follows — 

“That after sub-clause (b) of clause (5) of the proposed article 24, lhc following sub- 
clause be added : — 

‘(c) the provisions of any existing law made or of any law that the State may hereafter 
make m pursuance of any agreement arrived at with a foreign State or otherwise with lespcct 
to property declared by law to be evacuee property.* " 

Mr. President: Yes, you can move it. 

Shri Jaspat Roy Kapoor : Thank you, Sir. The other amendment that 
stands in my name is amendment No. 488. 

Mr. President: What about 511 ? 

Shri Jaspat Roy Kapoor: I do not propose to move it. The amendment 
that I have just now moved with your permission will take the place of 510 
and 433. Amendment No. 488 which stands in my name reads thus : — 

“That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed 
article 24, after the word ‘determined' the words ‘and given’ be added. 

Mr. Presidents This is already covered. 

Shri Jaspat Roy Kapoor: I am sorry, Sir. The other amendment which 
stands in my name is No. 495. Sir, I move — unless it is already covered by 
any amendment previously moved — 

Mr, President : I do not remember. You may move it formally. 
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Shri Jaspat Roy Kapoor : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (3) of the proposed 
article 24, for the words ‘unless such law having been reserved for the consideration ot tnc 
President has leceived his assent the words 'has received the assent of the President be 
substituted.’* 


Then there is another amendment, No. 508. Sir, I move — 


“That in amendment No. 369 of List VII (Seventh Week), sub-clause (a) of clause (5) 
of the proposed aruJe 24 be deleted.” 


I must confess. Sir, that 1 am feeling very unhappy, and I believe I am ex- 
pressing the view ol many other Members of this House because I am sure they 
also fed unhappy, at the manner m which this question of compensation is being 
dealt with and the long debate that it has necessarily given use to This subject 
of compensation has not been placed before us as a new subject. It has been 
engaging the attention of the country for the last so many years. It has been 
discussed thoroughly in the country by various political parties, in the press and 
on the platform, it has been discussed here in the Constituent Assembly, while 
we were discussing the report of the bundamcntal Rights Committee, and we 
have— all the poltlcal parties in their own way, the government of the day, the 
Prime Minister and the Constituent Assembly — all have reached definite 
decisions on the subject, and all that remained for us or for the Drafting Com- 
mittee was to dutw up an article in consonance with those definitely accepted 
principles and commitments. 

but unfortunately we find that in the article now presented to us, all those 
things, to a very large extent, the whole question has been thrown open again 
for discussion and final decision. A point of order was raised by my Friend, 
Mr. Sjamanandan Sahaya but that was disallowed by you. Sir; but apart from 
that being a point of order, theie was very groat substance in his submission 
that a good portion of this article includes things which run contrary to die 
decisions arrived at even by the Constituent Assembly. 


Let us see. Sir, what are those various things that have been discussed in 
the country and by the Constituent Assembly also and on which final decisions 
have already been arrived at So far as the Congress is concerned, the govern- 
ment is concerned, the Honourable the Prime Minister is concerned 
and til is House is concerned, these three things have already been 

decided : No. 1, that the zamindaii system shall be abolished; No. 2, 
that just and equitable compensation shall be paid to those from 

whom these zainindari rights are acquired; and No. 3, with regard to any 
other property that we acquire, just and fair compensation shall be paid. Ihcse 
are the three things that have been decided, to which the Congress is com- 
mitted This was what we put down in our election manifesto. I his is what 
was also incorporated in the resolution of the government as announced from 
the floor of this House on the 6th April 1948. This again is the thing which 
was declared by the Honourable the Prime Minister on the floor of the Parlia- 
ment on the 6th April 1949. Not only this,. during the course of the state- 
ment made by the Honourable the Prime Minister on the 6th April 1949, he 

went further to assure the foreign investors that not only would they be given 
just and fair compensation for any industrial concern of theirs that shall be 
acquired but that necessary facilities would also be given to them for the 
transmission of their money to their own country. These are the commit- 
ments of ours, of the Constituent Assembly, of the Government and of the 
Honourable the Prime Minister. 


Now Sir, it does appear to me and I am sure it must appear to all other 
Members here that it is not fair, not proper, neither desirable, to go behind 
either wholly or even partially what we have already stated and promised in 
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the past. Let us see, Sir, whether this article is in conformity with what we 
have decided or whether there is any departure from those commitments of 
ours. If there is any departure from these commitments of ours, surely this 
should not be accepted by us. 


In clause (2) while it is conceded that no property shall be acquired without 
compensation therefor being determined, it does not say that the compensation 
shall be fair, just and equitable, the three essential words which we have 
always been using in our election manifesto, in the decision arrived at here and 
in the Honourable Prime Minister’s statement and the Government’s state- 
ment on industrial policy. These are essential words. Sir, and I see no reason 
why they should not be incorporated here. If it is contended that they are 
redundant and unnecessary, 1 do not think it is correct because these words 
have been deiteted after due deliberation and discussion and with a definite 
purpose. I submit, Sir, that it should not be so. It was, in one of the amend- 
ments that stood in my name, which, of course, is now barred by another 
amendment which is moved by another honourable Member and I desire that 
at least the word “equitable” should be inserted before the word “compen- 
sation”. I was agreeable to delete the words “just and fair” even, because 
it appeared that feelings are running very high on this and in order that it may 
not appear very irksome to some of our friends to incorporate them here. Of 
these three words, I thought if we have only the word “equitable” it may be 
acceptable to them and it may improve the draft at least to some extent. 1 
do not see any reason, Sir, why at least the word “equitable” should not be 
placed before the word “compensation”. After all, what is the intention of the 
framers of this resolution or of the honourable the Mover of this article ? Is 
it not his intention that an equitable compensation is paid ? If it is his inten- 
tion, then let the word be there; and if it is not, it is going behind our pro- 
fessions, assurances and commitments. It is said that il we nisei t the word 
“equitable” here it would become justiciable. Why should we be afraid of 
anything being justiciable ? The Honourable the Prime Minister had said with 
very great enthusiasm pnd very loudly that “we are determined to stand cent 
per cent” — that was the expression used by him — “by all our commitments”. 
I want no more than this and no less than this. If you make a statement with 
a good deal of enthusiasm, it does not convert anything into a fact, if really ii 
is not. What were our commitments ? That we shall abolish the Zamindari. 
Well and good. That we must reserve to ourselves the right of acquiring the 
industrial property. Well and good. But what about the third of the commit- 
ments which is given the go-bye, that we shall pay “fair, just and equitable 
compensation” ? It is only 66 per cent, at best of the commitments that we 
have made : Out of these three, only two are accepted now. The third is 
thrown to the winds. I submit, Sir, it is not correct to say that we are pre- 
pared to abide by our commitments cent per cent. 


Now, Sir, I was submitting, why is it that we are afraid of making these 
justiciable? I have faith in our legislatures; I have faith in our Parliament 
and I am sure that at no stage any State Legislature or our Parhament will 
enact any law whereby any property would be taken away for public purposes 
without provision being made for an equitable compensation bemg given, well 
if we really mean to give equitable compensation, why should we thinK tnat me 
judgment of a court will go against what we shall be providing in the aw . 
Surely we should not think so. The word “equitable” is a very flexible one. 
What is equitable today may not be equitable tomorrow. Equitable as i 
understand, is something which is equitable in accordance with the existing 
political theories, die existing accepted economic principles of the society, and 
surelv our judges and our courts of whom we have very satisfactory experience 
would never fail us. Have we not seen that the interpretation of the same 
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law has been different by different judges ‘from time to time in accordance with 
the accepted political and economic principles of the day ? Take, for instance, 
the case of the law of sedition. The particular section of this law is the same 
now as it was ever before. But then in the year 1906 in the days of Lokamaoya 
Tilak the interpretation of the law of sedition was something entirely different 
from what the interpretation of it is today. What was sedition then is now 
merely a criticism ot the Government and even a fair criticism and is not only 
tolerated, but even encouraged not only by the courts but even by us here. 
My submission is that our judges have always interpreted laws in accoi dance 
with the needs of the society and in accordance with the accepted political, 
economic and social theories of the day. To take one more illustration, judg- 
ments in and interpretation of Hindu law have been changing with the changing 
views and needs of t 1 e society. I need not dilate further upon it now. Sir, 

I submit that there is no reason why we should be afraid of making all these 
provisions justiciable. 

Then I submit. Sir, taking the woist into consideration, if a particular Bill, 
a particular Act is taken to a court of law by any poison to (est its legality, 
what will happen ? If we provide in an Act that wc shall pay Rs. 100 tor the 
acquisition of a certain property and if the court of law declares that Rs 100 
is not equitable and it adjudicates that it should be Rs. 125 or Rs. 150, we 
do lose nothing, because the framers of this aritcle have taken jolly good care 
to piovide clause (b) to clause (5) wherein they say: “Save as piovided in the 
next succeeding clause, nothing in clause (2) of this article shall affect — 

(b) the provides of any law which the State rmv hneaft^r make for the purpose of 
imposing or levying any tax or penally oi toi *he promt lion of public health or 
the prevention of danger o life oi priperty.'’ 

I diaw your attention particularly to the woids “for the purpose of imposing or 
levying any tax’. Now this is a v\uy big right which you are reserving to 
yourself. If in the place of Rs. 100 the court adjudicates that you must pay 
Rs. 150, why not say “Thank you, my Loid, we shall pay Rs. 150“ and then 
come back and enact a law under clause 5(b) saying “thnty-tJirce per cent, 
of that shall be taxable” and realize that Rs. 50 by way of taxes. I, therefore, 
submit with these powers reserved to us under clause 5(b), it is absolutely un- 
necessary for us to be afraid of making the whole thing justiciable. It is what 
we say: “Gimah belazzat”. Why have the odium of all this? Wiiy expose 
yourself to the charge that you are afraid of making your law justiciable ? We 
have nothing to gain thereby and everything to lose. I would, therefore, sub- 
mit that tfic word “equitable” at least must be added before the word “com- 
pensation” and ceitain consequential amendments in clause (2) may also be 
made, notice of which I have already given, but the consequential amendments 
are a minor matter. 

Coming now, Sir, to clauses (4) and (6) which are sought to be incoiporated 
in this article, what do wc find ? The first impression of a man who reads 
these two clauses is that they are something which are difficult to understand. 
Of course, we who know what really is behind these clauses can understand the 
reason and the motive behind them. But, if a foreigner were to read these two 
clauses, he would simply rub his eyes in wonder and enquire what is the logic 
behind these, what is the reason behind these? He may even say, what after 
all is the sense behind these ?; for what purpose they have been incorporated ? 
Clause (4) says : “If any Bill pending before the Legislature of a State at 
the commencement of this Constitution etc. Why should there be a particular 
sanctity attached to a Bill which is merely pending in a legislature on the date 
on which this Constitution comes into force ? There is no logic behind it; there 
is no reason behind it. It is merely an arbitrary thing. 
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Then, Sir, clause (4) makes a distinction between one State and another. 
It makes a distinction between a State which has a legislature and a State 
which has no legislature. We know that we have several States which have no 
legislature. If a Bill is pending in the legislature of a State, it will have the 
benefit of clause (4). But, if there is a State which unfortunately has no 
legislature, it cannot have the advantage of the provisions of clause (4). To 
make a discretion between one State aud another certainly appears to me to 
be something ridiculous. Not only that, Clause (6) makes a distinction bet- 
ween a State which has a Governor and a State which has no Governor. Clause 
(6) says, “Any law of a State enacted not more than one year before the com- 
mencement of this Constitution, may within three months from such com- 
mencement be submitted by the Governor, of the State to the President” so 
on and so forth, and thereafter, if the President certifies that Act, it becomes 
very good law and the whole of the pi o visions of clause (2) may be nullified 
thereby. But if a State has, unfortunately or — I do not know — fortunately, a 
Ruler and not a Governor, that State even though it may have enacted a law 
heretofore or may enact a law, tempted by these provisions, between now and 
January 26, 1950 on which date this Constitution is to come into force, that 
State cannot take advantage of the provisions of clause (6). Why this distinc- 
tion. Is it our intention to encourage a revolution in those States ? Is it our 
intention to ask the citizens to somehow stage a show-down and get a Governor 
so as to be able to take advantage of the provisions of clause (6) ? Several 
honourable Members who are representatives of the States are very sore on 
this count and rightly, because they say “we also want to abolish Zamindaries 
in our States; we also want to abolish jagirdaris in our States; but we have 
neither a legislature, some of us; nor have a Governor.” While a State having 
a legislature and a Governor can appropriate Zamindaries and industrial pro- 
perty by merely enacting a law between now and 26th of January 1950 without 
making the slightest provision for compensation, — for that after all is the impli- 
cation of clauses (4) and (6), your intention is a different thing — the States which 
have neither a legislature nor a Governor have no right to do that. Why this 
invidious distinction ? Not that I want that they too should have the same 
right; but I am only submitting how absurd is the inser'ion of clauses (4) 
and (6) in their present form. (An honourable Member: Question). 

There is one more defect in clauses (4) and (6), as I have already sub- 
mitted, the intention of the framers in clause (4) is to safeguard the U.P. 
Zammdari Bill and the intention of clause (6) is to safeguatd the Madras and 
Bihar Acts. If you had put it down specifically there, it would have been an 
evil only to that extent. You do not say that specifically; but you make this 
provision in a general way which means that any other State or even the States 
of U.P., Madras and Bihar may enact any law whereby they can take to them- 
selves the right of appropriating the Zamindaries or any property whatsoever 
without making provision for the payment of one single cowrie. After all, that 
is the implication of these clauses. It is a different thing that in your fairness 
you may not go to that extent; but the law must be clear and definite on that 
subject. 

One impression that we create on everybody’s mind by having this article in 
this way, particularly by. having clauses (4) and (6), would be that the period 
between now and the commencement of the Constitution is going to be one 
of the darkest periods in the history of India. Is the pre-republic period in 
this country being made so dark that the subsequent period after the republic 
comes into being must appear to be very bright? That period will indeed be 
bright in itself. It is no use making the pre-republic period, a period of five 
months or so, appear so dark and gloomy and arbitrary. I submit therefore 
that it looks very ridiculous to have particularly these clauses (4) and (6) in 
the Fundamental Rights. These do not give any fundamental rights; in fact, 
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they are a negation of the fundamental rights, which we have already adopted 
while adopting the Fundamental Rights Committee's report. With youf per- 
mission, Su, 1 would like to read the resolution adopted along with the report 
of Fimuamcntal Rights Committee. 

Mr. Prosadent : I would ask the honourable Member to finish. 

Skri Jaspat Roy Kapoor : I am finishing, Sir; I will not take more than a 

couple of minutes. 

I shall not even read; that honourable Members know that only too well. 

1 will pioceed immediately to my next ameuument winch seeks the deletion of 
sub-clause (a) of clause (5). Sub-clause (a) of clause (5) sa>s: “Save as 
proviucu m ttic uex f succeeding clause, nothing in clause (2) ot this article 

shall aifect : (a) the provisions of any existing law/’ May I ask, what is the 

necessity for this sub-clause 7 What are tnc existing laws winch aie in con- 
templation ? 1 know oi one law, and that is the law relating to the acquisition 
of tanned property, the Land Acquisition Act. So far as that Act is* con- 
cerned, it js certainly in consonance with the provisions of clause (2), because, 
that Act specifically lays down the basis on winch property must be acquired. 
That Act needs no saieguarding by this clause. Which other Acts are intended. 

I do not know. I certainly would wish that it must be made clear as to what 
other laws there are in force today in this country which are intended to be 
safeguarded by this clause. Is there any other law the provisions of which 
are not in consonance with the provisions of clause (2)? I am not aware of 
any; though I cannot venture to hazard an opinion on that subject being no 
expert on legal matters, I want to seek enlightenment on this subject from the 
honourable the Mover of this article as to what are those particular laws which 
he has in view and which lie wants to safeguard. Even if there be one, the 
piovisions of which are not in consonance with the provisions of clause (2), why 
should that Act be safeguarded? The object of this at tide 24 is to make pro- 
vibion for Fundamental Rights. They are to be safeguarded and not any law 
which : trikes at the root of a fundamental right. 

i, tneiefore, submit that these clauses must go. Otherwise it will encourage 
Stctev to f ush in for laws to uppioprkfic propci ty without any fair compensation 
during this intervening period, for all these laws will be considered to be exist- 
ing laws on the date on which this Constitution comes into force and will be 
beyond the scrutiny of a court of law. 

Lastly, I come to my amendment relating to evacuee properly which, in 
fact, is the most important of all the amendments. Though it is the most 
important of the amendments, I would not dilate upon it, firstly because it is 
rather a very delicate subject, and secondly because 1 am glad it is going to be 
accepted by the honourable the Mover. One word only about it, I will say. 
Our refugee brethren who have come over from Western Pakistan have left their 
property worth about 1,500 crores and the evacuee property in this country is 
worth about 500 crores or so. Delicate negotiations are going on between this 
country and Pakistan and they are being carried on by no less able a negotiator 
than the Honourable N. Gonalaswamv Ayyangar. So far, he has failed to bring 
about any settlement on this issue in spite of his accommodating nature, in 

spite of his reasonable attitude, in spite of all the greatness he has in him. 

So far, he has to persuade Pakistan to come" to a settlement, on 
this question. Perhaps a settlement may be found or it may not be found 
In either case it is necessary that any law that we may be under the necessity 
of enacting hereafter and all the existing laws and Ordinances on this subject 
must be beyond the pale of the provisions of clause (2), because if it is not so, 

when unfortunately at a subsequent stage in the event of no agreement being 

arrived at, we have to appropriate evacuee property, not only then we shall be 
losing all the property of the refugees to the extent of 1,500 crores but we shall 
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be compelled under clause (2) to pay compensation to evacuees also. Therefore 
I submit it is necessary, and since it is going to be accepted I need say nothing 
further on this subject. With these words and with my amendment I beg to 
support the article which has been moved. 

Mr. President : No. 474 — Mr. Ibrahim. I would remind honourable Mem- 
bers that we have to finish this article tonight whatever the time taken and 
I would request them to cut short their remarks as far as possible. 

Mr. K. T. M. Ahmed Ibrahim (Madras : Muslim): Sir, I move : 

“That in amendment No. 369 oi Lbt Vil (Seventh Weekj, in clause (1) of the proposed 
article 24, the following be added at the end . — 

‘and except on payment of fan and equitable compensation based on the market value of 
the property.’ ’’ 

I also move : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the p r oposed 
article 24, for the words ‘provides for compensation the words ‘piovides for fair and equit- 
able compensahon based on maiket value’ be substituted.’ 

Article 24 lays down a vital fundamental right and 1 think I am not going 
too far in stating that the entire economy of the country depends upon the 
proper enforcement of this Fundamental Right. Clause (1) provides that no 
person shall be deprived of his property save by authority of law. That is a 
fundamental right which is sought to be created by this article. But the 
succeeding cfause, viz, clause (2), in effect deprives the cit»zcn oi the funda- 
mental Right that is sought to be secured by clause (1) because it gives to 
the Legislature power to determine the entire value ot the right that is secured 
to him by claues (1). The value of any property depends upon the price it would 
fetch in the open market but clause (2) says that the value can be fixed by the 
Legislature according to its sweet will and pleasure. Then what would be the 
value of the property in the open market? On account of clause (2) there is 
bound to be uncertainty about the value of property and a sense of insecurity in 
the land. What would be the eiicct of such a sense of insecurity and uncertainty 
of the value of property in the economy of this country ? That is the question 
that arises. I would say that on Account of this, clause (2) takes away almost 
completely what is sought to be secured to the citizen by clause (1). 

Even now under the existing law we find that compensation is to be awarded 
to properties according lo tne na ket value of similar lands adjacent to the 
land sought to be acquired. Thai is the well-known principle of law that is 
being administered in this country but what would be the effect of this clause 
on that principle. That would be completely annulled. The Legislature can 
fix pn\ amount of compcmatio i. The sca'e ol compensation depends upon 
the Ley slature and the principle for awarding compensation also depends upon 
the Legislature. Such being the case there cannot be certainty about the 
value. There will be no incentive for pcopel to invest money in lands or com- 
mercial undertakings or industiie*. It is very comprehensive and all sorts of 
properties are included in this cbnre with the result that there will be no in- 
centive for people to invest in commercial undertakings or lands. That is the 
problem which arises out of this clause (2). 

I would request die House ;o consider this impartially and without any 
pass on ;p'l prejud r. This a matter affecting the economy of the land. 
Wifi clause ensure f ? confrere in the minds of people which is needed 
most for the success of anv commercial undertaking or for the^ success of any 
agricu'm al undertaking? Surely not, because the whole thing is nebulous and 
nobodv knows what value the Legislature will attach to any kind of property 
at any time. It is only from that point of view I request the House to look 
at this clause and my amendment is based only with this perspective in view. 
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I do not think that in any part of the world compensation is awarded for any 
kind of property at the pleasure of the Legislature. Probably the framers of 
this article nave ben obsessed with the present question of the abolition of the 
Zamindari system. If you want that the Zamindari system should be abolished 
even without any compensation, you may frame some other article for that 
purpose. Let that question be not confused with the general idea of property 
and the general Fundamental right of property. 

My Friend the Honourable Mr. Kala Venkata Rao said something about 
Zamindars. . He proceeded on the assumption that the whole class of Zamin- 
dars comprises of only farmers of revenue; but I would remind him that that 
is not a proposition which can be accepted without any qualification. There 
are zamindars who Hvc been or who are descendants of Rulers and Princes 
and there are Zamindars who are descendants of persons who have paid full 
value for the lands which they originally bought from the East India Company; 
there are also zamindars who have paid full value to the descendants of the 
persons who were originally appointed as tax-gatherers. They have paid full 
value to them with the knowledge and with the full consent of successive 
Governments. Successive Governments have allowed even these farmers of 
revenue to treat their property as their own property and have allowed them 
to alienate, lease and mortgage them. Therefore are they not ostensible 
owners of these properties ? Have you not allowed them to sell these to others ? 
Have they not paid their hard-earned money for these ? That also has to be 
taken into account while you assess the compensation for these Zamindars. 

vSir, I think nothing more need be said regarding the importance of my 
amendment. It is only intended to ensure confidence in the people and to 
enable them to feel that property will have full value in the eye of the admini- 
stration of the country, and that properties will not be valued according to the 
whims and fancies of legislatures. So that there can be development of 
industry, development of agriculture and development of commerce. Sir, with 
these words, I commend my amendment to the House. 

Mr. President: Amendment No. 475 — Shri Phool Singh. 

Sliri Phool Singh (United Provinces : General): Mr. President, Sir, I beg to 
move : 

“Thai in amendment No. 369 of Li t VII (Seventh Week), foi clause (2) of the proposed 
article 24, the following be .substituted : — 

'(2) Private properly and private enterprises are guaranteed to ihe extent they are 
consistent with the general interests of the toiling masses. 

(2a) in the case of acqui ition or taking possession of any property movable or immov- 
able including any inleicst in or in any company owning anv commercial or industrial under- 
taking such properly shall be acquired oi taken possession of only in acco- dance 
with law which shall determirr the cases in whi h compensation is to be allowed as also 
the amount of compensation to be allowed and the manner in which the compensation is to 
be given. 

(3) No such law shall be called in question m a court of law on the points stated in 
clause (2a) above.’” 

Sir, the only points that arise for consideration in this connection are, 
whether in com? of acquisition, any compensation should be allowed, and if so, 
what should be the amount of compensation, and what should be the manner 
of its payment. The other point is, whether this right should be justiciable. 
This takes us to the question of private property, whether it should be an 
absolute right or whether it should be a right so far as it is consistent with the 
interests of the toiling masses. To hold that there should be no acquisition 
without compensat'on is to mortgage the future or to tie future generations so 
long as this law stands. Cases are quite conceivable when it may not only 
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be just, but it may be necessary to acquire property without compensation. 
Under these circumstances, it will be best to leave it to the future Parliaments 
to decide as to whether compensation should be allowed in the different cases 
that will come before Parliament from time to time. 

Similarly, he amount of compensation cannot be decided only with refer- 
ence to the value of the property. There have been speakers who have even 
supported full compensation. 1 wonder why they hesitated to put in the word 
“market price”. What is full compensation ? Market price would have been 
the proper word. But I think it full compensation is conceded, then it is 
better to say that there should be no acquisit.on, because the few legislations 
that are before the different States, tiiey alone show that if full compensation 
were to be allowed, there would be no acquisition. 

When fixing the amount of compensation, it is not the value of the pro- 
perty alone but there are many otner considerations that have to be taken 
into account. The capacity of the Stale to pay the compensation, the profit 
that the owner of the property has already derived and the purpose for which 
the property is to be acquncd, these are only a few of the considerations that 
should be taken into account when making a decision as to what shou'd be the 
amount of compensation. Similarly the question whether the compensation 
should be paid in cash or whether it should be paid at the time of acquisition 
or at a later date, also cannot be decided once and for all. 

All these questions have to be decided when the particular case arises 
according to the circumstances of each case. Sir, to decide all these points 
once and for all is to lose faith in the national commonsense. 1 think those 
who will come afterwaids and who will legislate and decide these points will 
take all the relevant factors into consideration, and I think it will be better 
not to fetter their judgment. It is tor this reason that J neither lakv the 
view that compensation should always be allowed, nor support the view that 
there should be no compensation whatsoever. I think the best and the proper 
course will be to leave U to the Parliament to decide as each case arises. 

The next point is about the justiciability of this right. The amendment that 
was moved this morning by the Honourable the Prime Minister stales that 
only under two conditions the law passed will not be called in question by a 
court of law, and they arc, cither where legislation is pending when th 3 Con- 
stitution is enforced, or when legislation is, passed within one year ot the date 
of coming into force of this Constitution. When this clause is applied to the 
facts, the position is this, that only in three cases, the cases of the U.P., Bihar 
and Madras, the courts will not be permitted to question the legality or other- 
wise of the legislation. But it does not take into consideration all the numerous 
States that have merged into our Union and where there are no legislatures, 
and consequently where it is not at all possible to introduce any legislation 
before the new Constitution is brought into force. It will not be out of place 
to say that it is probably those very States which most need such a piovision. 
as this. I therefore, suggest that it will be better to protect all such legisla- 
tions, whether they be pending when the Constitution comes into force or they 
are introduced at a later date, — all such legislations should be protected from 
interference by courts of law. 

I do not want to waste the time by repeating my previous argument. I 
think when the representatives of the nation sit, they will take care to pass a 
legislation which will be fair and just and if the representatives of the whole 
nation go wrong, I doubt if any court of law will be able to correct it. To allow 
a court of law to go into this question is to nullify the very purpose of intro- 
ducing such law. 
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With these words, I commend my amendment to the acceptance of the House. 

Shri Guptanath Singh (Bihar : General) : Sir, I beg to move : * 

‘Vi 1 in amendment No 369 of List VII (Seventh Week), ip clause (2) of the proposed 
article 24 — 

( i ) fo r the words ‘No property’ the woids all property’ be substituted; and 

(• ) for the words ‘unless the law prtwid s for corn, >ansa ion for the property taken 
possession ol or acqu red and eitncr fixes the amount of compensation, or 
'peufics the pununlcs on which, and the nun per m which, t he compensation 
is to be determined’ the words ‘with o wihdiu compensation as deternnred 
by law’ be sub tituted ” 


If you trace the hi :ory of private property, you will be pained to find that it is 
a tale of awful woes, a story full of fraud, felony, exploitation, expropriation, 
inhumanity, injustice., trcncheiy, torture, tyranny and tears. So, Sir, private 
property can briefly be described. In the w rds of a French writer, in a single 
setTemv, “all property is theft.” Certain’y it looks very odd, but the fact is 
that property is theft. It has been declared and confirmed by Lord Christ, by 
Maharriii Vyas and Mahatma Gandhi. Sir, if you go through the Mahabharaf, 
Sha-ui Parva, Adhyaya 15, Shloka 2 you will find that the Rishi has describee? 
prop, rty beautifully, plainly and frankly. He says : 

HT fecTT qtT*Tffvr, m T.T7 SPSTO I 

*rr sn^rfa trsm fcm n 

Colossal money, big capital, cannot be amassed unless and until you scratch the 
heal ts of others, commit heinous acts and kill others by entrapping the 
people just as the fisheimen butcher fishes by entrapping them. When I first 
came across this Shloka and the verdict of the French writer, I could not 
believe or agree to it, but gradually and gradually when I began to see the 
tendencies and forces wot king in the society, I came to the conclusion that 
these thoughts were quite conect. People claim compensation for their 
private propeity, If you will permit me to use Vcchc phraseology, 1 will ask 
my capitalist friends and zaruindar brothers : — 

l” 

Whose property is this ? Our capitalist friends and zemindar brothers will 
come forward witn zal eyes, clenched fists and frenzied emotions and say, 
“Well, chap, Do not you know that the whole world dances on the tip of my 
finger ?” 


Cn 

What is why, they will say, they ate claiming compensation. But I tell you 
that what they claim as their private property is the property which belongs* 
to the nation. In Vedic parlance it may be said : 

“fsn fas Srifa l” 

All this property belongs to (Isha) and 'sfa' (Isha) is represented by 

the nation and nation is represented by the society and society is represented 
by cultivators and labourers who represent the teeming millions. Thus all pro- 
perty belongs to the society and not to a particular individual. 
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So, all the massive big buildings, mansions, and all the factories belong 
<o the nation and the society and not to a particular individual. People say 
that they have purchased some factories, built some buildings, and bought 
some lands. But I ask them where did they get the money from and how did 
they earn it and who erected the buildings and factories. They were erected 
by the teeming millions; they were cultivated by the farmers and labourers 
and not by those factory owners and land-lord zamindars. Therefore, these 
people do not deserve and cannot claim compensation for their property as a 
matter of right. On the merits, they have no claim, but if you examine the 
income of property owners, zamindars and capitalists, you will find that they 
have expropriated, they have consumed, they have enjoyed, several times more 
than the capital they invested. They have acquired and consumed lak s 
rupees. They have purchased jewelleries worth crores of rupees, ihey nave 
created numerous sources of incomes. 

According to Manu, the land belongs to the cultivators. 

The land belongs to the man who cultivates it, not to the big zamindar friend 
Therefore, the claim of compensation made by our zamindar friends is not 
right. I ask them one single question. Will compensation for Red loit and 
oUier things be allowed to the descendants of Moghul Emperors . Sometime 
ago I came across a news in some paper in U.P. that the descendants of 
Moghul Empeiors had requested Pandit Jawaharlal Nehru that compensat.on 
should be given to them tor their ancestral property. Is it not a lass ie 
thing? Have Britishers given any compensation to descendants of Moghul 
Emperors for the Red Fort and other massive mansions and ^ buildni^s . 
Numerous buildings were constructed by Britishers though the ; 
to us but have we given anything to them when they qmtud . These people 
cannot claim compensation for their property. They should not be given any 
compensation at all. They cannot claim it as a light but it is dm. to our 
geSshy that we are allowing something to them. We have allowed com- 
pensation in Bihar, 20 times to 3 tunes. In Madras also the Government have 
allowed and in U.P. the Government are going to allow something; but as a 
matter of right Zamindars cannot claim any compensation. 

There is one thing which does not seem to me to be good. There is some 
discrimination made as between abolition of capitalism and zammdanes, beU 
ween nationalisation of factories and other means of production and the 
of zamindaries. Lands and factories both belong to the same category and b 
must be nationalised or socialised in the course. Some provision must b 
made in the Constitution to abolish both these things when time is ripe for it. 

Panditii has moved an amendment and made a speech. If you give the 
soeech of Pandit Nehru to a person without telling him whose speech it is, as 
a?so the amendment moved by him, the man will say that the speech has been 
made by some revolutionary and the amendment has been moved by , 
other than a revolutionary/ Pandit Nehru has certainly . rswtaw™? mmd 
but the article in its present form seems to be framed by brains controlled y 
some unseen forces. . . 

On merit, people do' not deserve compensation, but some provision ra^ 

be made in the law that compensation should be given to those w ![° d { ^ r ces 
and for those properties for which compensation shouid be paid. 1 ds ^ 
that are working in the country and the w0 * ld ^“centi ra mg awards ^ 

elimination of capitalism, and the House and . tl, ti accent mv amend- 
and act accordingly. Therefore I appeal to the House to accept my amena 

ment. . . 

(Amendment No. 481 was not moved.) 
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Shri Prabhu Dayal Himatsingka (West Bengal : General): Sir, I move : 

“That in amendment No. 369 of List VII ( Seven th Week) in clause (2) of the proposed 
article 24, the words ‘and either fixes the amount of the compensation, or specifies the 
principles on which, and the manner in which, the compensation is to be determined* bo 
deleted.” 

This amendment was one of several other amendments given notice of by 
me, but which have been moved by others. By my amendment I want to 
make it specific that the compensation to be paid should be fair and equitable 
for the property acquired. So far as the fixing of the price and the manner in 
which compensation is to be determined are concerned, we have already laid 
down in Concurrent List item 35 of the 7th Schedule that both the Centre and 
the States will have the right. The Prime Minister in his speech today has 
stated that the ccr ipensation to be paid will be equitable and fair. That has 
also been the considered statement of the Government in their declaration on 
their Industrial Policy on the 6th April 1948. The same principle was repeated 
in the Honourable Prime Minister’s statement on the 6th April 1949 in which 
foreign capital was invited. 

Therefoie there is no reason why the compensation should not be clearly 
stated to be equitable, fair or just, whatever word is acceptable to the framers 
of the at tide, so that there will be no doubt that the compensation intended 
to be paid will be fair and equitable if property is acquired. It is a question 
of creating confidence in the minds of investors and if we want the country to 
be moie and more industrialised and that people should be encouraged to put 
in their money in industrial undertakings, there should be some sort of 
guarantee that if and when such properties or undertakings are acquired by 
the State a fair and equitable compensation will be paid. That will be a 
definite encouragement to the people, and, industrial development, also will 
be given an impetus. It is a psychological factor, and might act as a damper. 
Economic conditions are already bad and if the clause acts as a damper it will 
further aggravate the economic condition. Without economic improvement it 
will be very difficult to carry out any of the nation-building activities or other 
improvements we are anxiously aspiring for. My amendment is aimed at 
defining compensation payable for acquisition of property and I hope the draft- 
ing committee will accept it. 

(Amendment No. 485 was not moved.) 

Shri B. P. Jhimjhimwala (Bihar: General): Sir, I move: 

“That in amendment No. 369 of List Vfl (.Seventh Week), in clause (2) of the pro- 
posed article 24, the words ‘either fixes the amount of the compensation, or’ be deleted; and 
the following provisions be added at the end of the clause : — 

‘Provided that in applying such principles, due regard shall be paid to the consideration 
whether the property in question is being utilised by the owner or holder so as to make a 
definite contribution to the sum total of the country’s wealth : 

Provided further that this proviso shall apply also in the case of all laws which have 
been passed wihin one year before the commencement of this Constitution and to all Bills 
pending at the time of the commencement of this Constitution.* ** 

Before speaking on my amendment I wish to make a few remarks on the 
proposed article moved by our respected Prime Minister, the Honourable Pandit 
Jawaharlal Nehru. There are two questions involved in this article. One is 
acquisition of property by the State and the other is the payment of compen- 
sation for the same. 

The main principle enunciated by our respected Prime Minister, is that the 
interest of the individual is subordinate to the interest of the community or of 
the state, and no patriotic Indian should deny this principle. In other words 
if the interest of the state or community demands, the individual should un- 
grudgingly give. The whole question while acquiring the property is whether 
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it is acquired in the interest of the State or not. Secondly, when the property 
is acquired, whether due compensation is paid to the property owner or not. 

What aie the circumstances under which property should be acquired by the 
State ? If the principle as enunciated by our Honourable Prime Minister is 
applied; ccitainly I picsume that the State should acquire the property of any 
individual only when it is in the interest of the State but not by merely saying 
"we want to nationalise a particular industry, and therefore we want to acquire 
it.” Nationalisation of a particular industry may not be in the interest of the 
State at all. I shall just give an instance in respect of England which is such 
an advanced country where recently the transport was nationalised. And the 
report is (it appeared in day before yesterday’s papers) that Britain’s nationalised 
transport — road services, docks and waterways — ended its first year 1948 
of State ownership with a loss of £4,733,000, and the report was summed up 
as unsatisfactory and prophesied that a further marked deterioration of the 
working result was “inevitable” in 1949. 

As I have said, thcie are two principles which have to be taken into consi- 
dcr.aion in connection with this article. One is the acquirement of the pro- 
pel ty. My amendment i elates paiticularly to this first principle. If any 
property or industry is to be acquired proper attention should be paid as to 
whether such principle is applied, and the State Legislature or the Parliament 
while fixing the punciple for compensation as mentioned in clause (2) of the 
arixde should state whether and what i( any advantage will accrue to the State — 
be it a zamindari pioperty or an industrial concern, — and further in laying 
down the punciple, it should be taken into consideration — as I have said here 
—"whether the property in question is being utilised by the owner or holder so 
as to make a definite contribution to the sum total of the country’s wealth” 
or whether the owner was wasting the property along with his energy in anti- 
toeial and anti-national activities. If we hnd that the owners of the private- 
owned properties or private-owned industries are making good progress in 
increasing the wealth of the country and have not in the past and are not in- 
dulging in anti-social activities, in that case there should not be any occasion 
for the State to acquire that property, and if it is to be acquired full compen- 
sation should be given. That point has been made clear in our Industrial 
Policy enunciated in the Legislative Assembly where it is said that at least for 
ten years there are certain industries which shall not be nationalised and after 
ten years stock will be taken of the position as to whether there is any justifi- 
cation for acquirement of any industry or not and then that industry will be 
acquired. 

If this principle is accepted, as has been accepted in the Legislative Assem- 
bly and as has been so many times made clear by our respected Prime Minister, 

I do not see any reason why there is so much stir among the industrialists or 
among the public and why the capital is becoming shy and is not coming for- 
ward for investment in industry. 

The second question which is engaging the attention of the people is, if 
our industry will be acquired at all, whether they shall be given proper com- 
pensation or not. On this point also our Prime Minister has said that there 
is no question of expropriation if any property will be required by the State. 
People are watching as to what this Constituent Assembly does regarding this 
article 24. So in moving this article our Prime Minister has made it explicitly 
clear that no property will be expropriated and that if any property is acquired 
it will be acquired by giving compensation. 

The only question which remains is what sort of compensation it will be, 
whether it will be equitable and fair compensation or any compensation which 
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Parliament will decide, and whether the decision and the principles which will 
be decided by Parliament will be justiciable or not. That is the only point which 
is engaging the attention ol' the public outside. There are differences of opinion 
on tins point and I am not competent to say one way or the other. But if it 
is made clear that it will be justiciable, then there is no reason for any appre- 
hension or any encroachment upon the fundamental right, as had been said 
by my honourable Friend Pandit Thakur Das Bhargava that this article is a 
sort of encroachment upon our fundamental right. 

As 1 have said, when giving compensation the most important point which 
has to be taken into consideration is whether the person to whom compensation 
is given was utilising the property for improvement and in increasing the wealth 
of the country or not. That point should be included in the principle which 
the law lays down. If the industrialists or the zamindars have utilised and 
are utilising their wealth more in anti-social or anti-national work, and have 
ou Uned their utility that in my opinion should be a point which the Pathamcnt 
should take into account while fixing the principle or amount, for compeuifition. 
If flu sc points aie covered by the article there is no necessity for anv ■ t;r in 
the market. 

There is a view that compensation should also depend upon the purpose for 
which it is acquired, i.c., if it is acquired lor philanthropic purpose 'r :hc 
benefit of the people or under any scheme, the compensation may be 1 In 
this connection 1 have to say that if that point is contemplated in this el. use — 1 
do not know if it is there — a person of small means who happens to own a 
property which may be necessary for a benevolent purpose or under a cheme, 
these persons, should be fully compensated. 

With these few words I support the article. 

Shri Lakshm’nwH-ayan Sahu (Orissa: General): *[Mr. President, my amend- 
ment leads as follows : — 

“That in amendment No. 369 of List VII (Seventh Week), ai the end of the ■ lau e (2) 
of die p;oposed article 24, the followin' 1 proviso be added : — 

‘Provided that no compensation shall he payable to any ownei or hojdc of any movable or 
immovable property, who, having owned or held such ptopeity for thirty years con'irmoudy 
immediately before the coming into force of th's Constitution, has either not habitually 
resided within the Stale where such ptopeity is healed, or has not done aa.'hing to 
develop such property."’ 

Mr. President, we have stated earlier in our Constitution that we would 
provide social, economic and political equality to everybody. In view of 
this declaration that we so emphatically made to the whole world, it is our duty 
to consider how we can secure it and what provisions we should make for it. 
It h in view of that that many Members have stated that the question of 
property is the most important in the scheme of the Constitution. This should 
be decided after proper consideration. 

We should first of all decide as to what would be the shape of the free 
India. When we go on saying that we would abolish the class distinctions, 
we would not run our country on the basis of religion and that we would make 
it a secular State, we should think over the ways of securing these objectives. 
In the Directive Principles also we have stated that it shall be our duty to 
see that the operation of the ‘economic system does not result in the concen- 
tration of wealth and means of production to the common detriment’. When 
many a man accumulates vast wealth, we would scarcely be able to shape 
India in our way. We cannot do so. Thus we should give very deep considera- 
tion to the question. Take a few instances. Today there are big industries. 


♦[] Translation of Hindustani Speech. 
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In an industry, one person accumulates so, much wealth; after ten or twenty 
years, he grows so rich that he does not regard anybody else as a man. Hie 
fact is that he begins to live in a dreamland, thinking very highly of himself 
and looking down upon others as petty men. This system will have therefore 
to be abolished. I belong to a poor family, I never put on a shirt since my 
childhood till my matriculation. I know what hunger is. When I was a 
student in the Engineering College, I had nothing to eat, so I left the College, 
and was on the verge of committing suicide. 

1 therefore wish that this matter should be decided properly. One man 
earns Rs. 600, or 800, or 1 ,000 in a day, but the average income of a person in 
this country is merely 6 annas daily. How then can we make the people of 
free India happy? People say that my province, Orissa, is a very poor pro- 
vince, and a very small province. Why is this so ? This is the matter that 
needs consideration. When I talk of Orissa it may well be that some people 
may insinuate that it is the spirit of provincialism that makes me do so. It 
is not provincialism that makes me to talk of my province. It is out of sheer 
necessity of sell-existence; 1 desire to live. But in order to do so I must also 
see as to how the people around me keep healthy and how they can live happily. 
I wish to tell you that all the land in Orissa has passed into the hands of the 
absentee landlords. They do not live in Orissa but live outside, and come 
there only to recover their dues. Now, if you look into the matter you would 
find that these people have not got their lands by spending much money. The 
people of Orissa lost their land through the operation of the Sunset Law. At 
that time the High Court was at Calcutta and not at Cuttack. Many people 
therefore lost their rights in land. In this way two-thirds of the land in Orissa 
passed into the hands of absentee landlords. How can Orissa progress in such 
circumstances ? 

I therefore wish that there should be such a provision as would ensure that 
the persons who have vast lands, who cannot improve them, and who have 
enjoyed them for 30 years should not get any compensation. We want to 
shape the world in a. new fashion, and want to abolish capitalism at once. 
Even our ideal was this : — 

3pwr*f msrer fwr, 

JTTftrf cTcT. ?T?ZPT 

'Tvrref'T nftfr 

■o 

spfacTT I! 

[Always take wealth as a source of great evil. Surely, it cannot impart even 
little of pleasure. The maxim “Those who are after riches are even afraid of 
their own progeny” has been proclaimed everywhere.] 

This is from Shankaracharya. We used to prepare the people of this country 
for this ideal. Later on, however, new ideas began to pour into our country 
from die West, and the most powerful of this was the spirit of free competition; 
we had to adapt ourselves to their values. But the consequence of all this 
was that the poor man was ruined while the man with the means became almost 
like a conqueror, knowing not moral law. Might became right and the powerful 
acquired domination over the people and the country. 

I therefore submit that keeping in view our goal of building up India, on 
new principles, it is our duty to keep before us the outlines of the new system, 
and we should think out how these ideas can be realised in the various pro- 
vinces. I have suggested this proviso from the view-point of my province. 
I believe that you would be taking a correct decision in this matter but if you 
fail to do so, it wfll not be in the interests of my country; I have therefore 
suggested this proviso. I wish that you consider it thoroughly. 
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Among the aboriginals, a system obtains that all the land is distributed 
equally among the people and in case somebody accumulates more land the 

E osition is readjusted after every 10 or 12 years. Our society is static. It 
as been standing still like the Himalayas since long, has been unmoving; it 
does not move. Those who joined the western new-comers began to peipetrate 
cruelty on their people and lowered their status. For this reason we should 
have a provision like this while we are constructing a new India. I want to 
say only this much.] 

Mr. President : Mr. Mahboob Ali Baig, No. 493. 

Mr. Mahboob Ali Baig (Madras : Muslim) : I have 482 also. 

Mr. President : You can move that also. 

Mr. Mahboob Ali Baig : Sir, I beg to move : 

“That in amendment No. 369 of List VII (Seventh Week), m clause (2) of the proposed 
article 24, for the words ‘unless the law provides for compensation for the property taken 
possess on of or acquired and either fixes the amount of the compensation, or specifies the 
punciplc- on which, and the manner in which, the compensation is to bo detci mined' the 
words ‘unless due compensation is paid for’, or, alternatively, ‘unless the law provides for 
due compensation’ be substituted.” 

I also move : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (3) of the proposed 
article 24, the following be substituted : — 

’(3) No such law as is referred to in clause (2) of this aiticle made by the Legislature of 
the State shall have effect, unless such law receives the assent of the President.”* 

Sir, the other amendments have been covered already and therefore I do not 
propose to move them, but I will offer my comments on them. Sir, my 
amendments have a two-old purpose. The first is that they seek to declare 
the right of a person to property as fundamental in character, independent of 
the legislature or any other authority. Secondly, my amendment seeks to 
declare this right justiciable beyond any shadow of doubt. While the Gov- 
ernment must have the unquestioned right to acquire property owned by indi- 
viduals for public purposes, it cannot compel the owners thereof to part with 
them for any value less than their proper value, and the right of the 
person whose property is acquired to have the value determined by a court of 
law cannot be taken away. Our State has not yet abolished private property; 
at any rate this Constitution does not abolish and is not abolishing it. I 
refer to article 13, clause (1) sub-clause (f), that is, “subject to the other pro- 
vision of this article, all citizens shall have tho right to acquire, hold and 
dispose of property” and the sub-clause which controls this right is sub-clause 
(5) and there it is stated “Nothing in sub-clauses (d), (e) and (f) of the said 
clause shall affect the operation of any existing law, or prevent the State from 
making any law, imposing restrictions on the exercise of any of the rights 
conferred by the said sub-clauses ”. Even this sub-clause (5) which modi- 

fies the fundamental right says you can impose only restrictions on the exercise 
of any of these rights. 

Therefore, Sir, it is clear that our Constitution does not propose to abolish 
private property, as the U.S.S.R. has done in its Constitution. The U.S.S.R. 
has clearly abolished private property. Our society is still based on what is 
technically called capitalistic system of economy, meaning thereby that property 
is held by individuals and not by the entire people. Our system is simil ar 
to the system prevailing in the U.K. and U.S.A. and in the Constitution for 
the U.S.A. it is clearly laid down that the State cannot deprive a man of his 
life, liberty or property without due process of law. So is the case in the 
U.K. To illustrate, when the present socialistic Government of Fmgland 
L9LSS/66 — 80 
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acquired mining rights from private owners, it awarded compensation which 
was found to be in excess of what the courts themselves determined the 
value of the mines to be. 

Thus, Sir, their society is based on the recognition of private property and 
is based on the capitalistic system of economy. The persons whose property 
is acquired must be paid the proper price and the machinery to determine 
what the proper price is, is the court. So, Sir, two important and inevitable 
concomitants of the nature of property as private property are these two, that 
the rights are fundamental and the rights are justiciable beyond any shadow 
of doubt, but it is open to us to abolish private property altogether, which we 
have not done till now. It would be a different matter if private property 
is abolished altogether and people are assured free medical aia, free education 
and they are assured of employment. The structure of the society has not 
changed. 

What I am seeking today now is, while we recognize private property under 
article 13 and also by implication under clause (1) of this article itself, what we 
are trying to do under clause (2) is that we are giving power to the legislature 
to grant any compensation it pleases or retain principles for assessing the value 
of the properties. Now, Sir, whether it is permissible under any Constitution 
which frames fundamental rights, whether the legislature of the country should 
be given the power, the jurisdiction to deal with those fundamental rights, 
tinker with them and abridge them, is the question before us. My submission 
is this, that this article finds a place in the chapter which deals with funda- 
mental rights. Fundamental rights are those which are bc>ond the jurisdiction 
of a legislature, especially of party legislature in parliamentary democracy. 
As soon as they are. subject to the jurisdiction of the legislature, they cease 
to be fundamental. What is the fundamental light that you are giving to 
the people under article 24 as sought to be amended by the Prime Minister? 
There is nothing at all. Therefore, it would be better not to have mentioned 
these rights at all under the chapter dealing with fundamental rights. The 
only thmg that I could understand from the speech of the Prime Minister is 
“Your rights are recognised” yes and “when they are going to be acquired, 
compensation will be given to you”, “What is the amount of compensation 
that will be given to you will not be determined by a court of law”. In fact 
he would have nothing to do with courts and law. He would vest this power, 
to determine what the compensation will be, in the legislature. He calls 
the legislature 'sovereign’. It would be more correct to say that the Consti- 
tution is “sovereign”. The legislature, the executive and the judiciary and 
all of us are governed by the Constitution. A legislature cannot have over- 
riding powers over the provisions of a Constitution. It is the Constitution that 
is binding until it has been amended by the will of the people. 

Therefore, Sir, the legislature is sovereign in the sense that the people are 
sovereign and if the people elect members with a particular purpose of changing 
the Constitution, then it is correct to say that that body which is elected by 
the people for the purpose of changing the Constitution, that is sovereign, 
This question of a legislature being sovereign overriding fundamental rights is 
not correct at all. Either you declare under article 24 fundamental rights 
or not at all. It would have been better if article 24 had not been enacted 
at all and not been proposed at all; I could understand that. It will be open 
to the legislature provided that liable under law to grant compensation m 
any way it pleases. Therefore, Sir, my submission is that it is a misnomer 
to say, it is incorrect, it is misleading to say that we are under article Z 
declaring rights in property. 
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Mr. President: The honourable Member has made that point formerly. 

Mr. Mahboob Ali Barg: Therefore, the amendment which I have moved, 
No. 482, proposes that in the matter of granting compensation, the fixation of 
the amount of the laying down of the principles on which compensation should 
be determined be entirely taken away from the jurisdiction of the legislature. 
If it is necessary that a certain land should be acquired for a public purpose, 
it would then pass an enactment saying that this property shall be acquired 
giving compensation. What the compensation should be must be determined 
by a court of law. 

Now, Sir, one word with regard to clause (3). I have stated that the 
law that may be j assed by a State legislature or the Union legislature must 
receive the consent of the President. In tha clause as proposed, it is stated 
“such law having been reserved for the consideration of the Pres’dent”. I 
want that to be categorically stated that all such laws whereby property is 
sought to be acquired must necessarily receive the assent of the President. 

Sir, one word with regard to clause (4) I have to offer and it is this. The 
Prime Minister said in the morning that under clause (1), unless the legis- 
lature has abused its powers, the court’s jurisdiction is ousted. What' he 
meant perhaps is that it the legislature granted compensation which is a pittance 
or merely illusoiy, then, the courts can interfere. Now, Sir, my point is 
this. Why not you give that benefit at least to cases that come under 
clause (4) ? Is it fair, I ask, that even that chance of a person who is 
deprived of his property to contend that the compensation that has been 
given to him is a pittance or merely illusory, or is a fraud on the statute 
should be taken away ? Why should we deprive a person who is aggrieved in 
that way of his right to have the matter agitated in a court, and ask it to decide 
whether the compensation is merely illusory, whether it is a fraud on the 
statute, while it grants this right under the circumstances in Clause (2) ? 
Therefore, it is very unreasonable and as my honourable Friends Pandit Thakur 
Das Bhargava and Mr. Jaspat Roy Kapoor have said clearly, such a thing 
is unknown to law, unjust and unfair and discriminatory. Therefore, clause 
(4) must go. 

My comment with regard to clause (6) is this. When some Acts were 
passed by some local legislatures, the law prevailing was the Government 
of India Act of 1935, section 299. Laws were enacted for the abolition of 
Zamindaris and that was the law applicable. Is it fair, I ask that you should 
prevent those persons from going to court and asking the court to determine 
whether the enactments were ultra vires or inlra vires . Even in this case, 
as I have said, whatever chance a man may have under clause (2) to show in 
a court that the compensation is merely illusor^ is taken away. I have not 
come across any such constitution where rights which accrued previously and 
which were enacted under certain laws, were purposely taken away. As I said. 
Sir, in this case also, it is very unjust, unfair and discriminatory. 

One word more before I sit down, that is with regard to certain remarks 
made bv mv honourable Friend Mr. Kala Venkata Rao. I agreed with him 
in the legislature of the province of which he was the Revenue Member that 
these Zamindaris should be abolished. Even earlier than he thought of it, 
in 1938 as a member of the Zamindari Abolition Committee I have clearly 
advocated that these Zamindaris must be abolished because they were anachron- 
isms and they have ceased to serve their purpose. I also held that owner 
of the property must be the tenant and not the Zamindar. I agreed with 
him so far But, l found that from 1802, rightly or wrongly, according to 
me wrongly. Sir, the Permanent Settlement Regulation XXV vested the pro 
prictory rights in the Zamindar. 
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Mr. President: It is not necessary to go into that. 

Mr. Mahboob Ali Baig: I am just pointing out. My Friend Mr. Kala 
Venkata Rao is wrong in saying that that Regulation did not vest the pro- 
prietary rights in the Zamindar. The very expression “Sanad Milkiyat 
Istimrari” when translated, means, Sanad of Permanent Settlement of pro- 
prietorship in the land. Not only by enactment, but the highest courts have 
held that the Zamindar is the owner, as I said, on the basis of legislation which 
according to me was passed wrongly. On this basis several transactions have 
taken place : sales, mortgages and all sorts of things. Over a period of 150 
years these Zamindars and their transferees have acquired substantive legal 
rights. 

I differ from my honourable Friend on the question of compensation. I 
said that compensation must be given. I am not going to refer to the several 
inaccuracies in the statement of law and facts made by them. Therefore, the 
question whether the compensation that these Zamindari abolition enactments 
have given is just, fair or equitable, or is merely illusory, must be left to the 
court to determine. As I have said, till we change the structure of society 
from a capitalistic system of society, to a socialistic society, where it is not 
the individual, that owns the property but it is the entire people or the State 
or the co-operative agency, till then, we cannot get away from the fact that 
due, proper compensation should be given. 

I am compelled to remark, Sir, that in this matter, we are not very defi- 
nite and bold enough. If we think that this society must be changed, wc 
must take courage in both the hands and act. This sort of dealing with pro- 
perty will land us in difficulties. 

Mr. President. The honourable Member is repeating himself. 

Mr. Mahboob All Baig: As Mr. Naziruddin Ahmad asked, what is the 
impression that is going to be created on the public, especially on persons 
who are asked by us, who are asked by the Government to invest money in 
factories and industrial ventures? Would they dare to do it? Would any- 
body come forward with his mondy to invest his money in any venture > He 
would read this and say 

Mr. President: I think you have taken more than enough time. You may 
finish now. 

Mr. Mahboob Ali Baig : Sir 

Honourable Members : Order, Order. 


Mr. President: No. 499. 

Shri Ajit Prasad Jain (United Provinces : General): Sir I do not propose to 
move it. 


Mr. President : No. 500. 

Shrimati Rennka Ray (West Bengal : General): Sir. I move : 

“That in amendment No. 369 of List VTI (Seventh Week), for clause (4) of the proposed 
article 24, the following be substituted ^ 

JSL XS S^^at^HrSa S 

the manner of compensation specific aTe fraudulent or incquitious. 

I am compelled to move this amendment even at this late hour J* c ^ e 
L f acid with a very genuine and a real difficulty. By clauses (4) and (6) 
oHh? draft that we are considering, we find that pending legislate or 
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legislation that has already been enacted in regard to compensation for pro- 
perty is to be treated on a different basis to compensation for all other types 
of property. If it becomes necessary to have an exemption clause for certain 
types of zamindari property — for, coming to brass tacks, it means the zamin- 
daii Bills of U.P. and those of Madras and Bihar are to be exempted — it 
necessarily follows that all other property including zamindari property m other 
areas roust be justiciable. It means that the authority of the sovereign 
Parliament is to be challenged by Courts of law. I know that there is 
difference of opinion amongst some of the lawyers. Some hold that although 
other forms of property are included as justiciable, the Courts of Law will not 
challenge the authority of Parliament in laying down principles of compensation 
until and unless there is intent to fraud. Other lawyers again support the 
view of the Suprem Court of the United States that the word ‘compensation’ 
means equivalent value. I am not a lawyer and 1 have neither the merit 
nor the right to enter into the hair-splitting arguments that are the lawyers’ 
paradise; but as a layman I would like to know that how it is that there has to 
be this differentiation. Is it then that the provision of the U.P. Zamindari 
Bill has shown an intent to defraud, or that no compensation to be pa : d under 
its provisions ? Why is it that the special provisions have to be made for the 
Zamindari Bills of U.P., Madras and Bihar ? If it were that the lawyers who 
hold the view that the justiciability would not be challenged unless there was 
intent to defraud, were correct then it would not be necessary to include 
clauses (4) and (6). Shorn of all legal technicalities, as we can see it, the 
position really comes down to this, that it is not the Sovereign Parliament that 
has the last word, but it is the Court of Law that will have the last word in 
case of other properties except those covered by clauses (4) and (6). I would 
like to ask what justice is there for this procedure ? There are other funda- 
mental justiciable rights, but even these rights are subject to the proviso that 
it is under the authority of law, e.g., the right of freedom of speech and expres- 
sion, to assemble freely without arms, to form associations or unions — all 
have limitations, by which they come under the authority of Parliament. What 
is the justification in 1947 for us to place property on a very different basis? 
Pandit Nehru said in his speech this morning that the very conception of 
property is changing. The sacrosance attached to property it no longer there. 
Surely when we" are deciding this issue today we must make it so that it is 
Parliament whose authority shall be supreme and that we shall not lay down a 
vested interest for all times. 

It is quite true that Parliament sometimes does pass hasty legislations. 
Well we have the second chambers as Panditji pointed out this morning. 
Apart from that there is clause (3) of this article which gives the President, 
i.e., the Central Government, final power as assent has to be given by the 
President before any such legislation comes in. I think the safeguards here 
are surely enough. It is not for us to include provisions whereby there can 
be various interpretations given by Courts of Law. If there can be various 
internretations amongst a few lawyers, even now just think of the varying inter- 
pretations that we shall have with different courts deciding differently. As 
I said before it will indeed become a lawyers Paradise and litigation will 
become even more widespread. 

Mr. President: You have made out that point. 

Shrcmati Rennka Ray : There is no question of expropriation of property. 
The question of nationalisation or socialisation really does not arise today. 
These are issues that have been raised to confuse the matter. The Govern- 
ment has laid down its economic policy. That policy does not include any 
nationalisation or socialisation except in the case of the abolition of Zamindari 
property. 
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Shrimatj Durgabai (Madras : General): May I know from the speaker through 
you, Sir, whether it is her intention to oust the jurisdiction of the Court even 
when the compensation so fixed is fraudulent ? 

Shrimati Renuka Ray : I say, who is to decide what is fraudulent ? Is the 
Zamindari Bill of U.P. and the compensation fixed in it today fraudulent, and 
if that is not so, then why have we to make provision for an exemption 
clause ? Therefore, I say that it must be Parliament that must have the 
supreme voice in the matter, and it cannot be left to Courts of law to challenge 
the decisions of Parliament even on the excuse that it is fraudulent — A Court 
of Law may decide that even paying half the value is fradulent. There will 
be nothing to debar it unless this amendment is included. 

Now, as I said, there has been confusion of issues. This question of 
expropriation of pioperty has been brought up. There is no question of cx~ 
properiation today, and even in the Parliament of tomorrow I do not think 
that so long as there is a constitutional authority and so long as there is 
responsible government there can ever be any question ot expropriation of 
property, without paying computation. Lven those people who want a new 
economic stiuctuie and who believe ,n the gradual transfoinnfion of the present 
structure into a new economic structure where economic justice prevails, even 
they do not want that a new clis> of d^. -dilute or poor should be created 
We do not want and the government of the future will not want to create a new 
liability tor the Smto. 1 hi;s, neither the Parliament of today nor that of the 
future will expropriate pioperty without compensation, because their object will 
be to bring about a reduction in the d^parity of wealth and not to cre:d»* a 
new class who will become the concern of the State. 

Mr, President 2 I hope }Ou have finished now? 

Shrimaii Renuka Roy : I have just one or two more points. 

Mr. President : More points or more words ? 

Shrimati Rermka ; More point Sir. Anothci po ; u lhat has been 
rah eel in sonic of the sp.reci.vs in ide today is that beer’ll ot the econonu; 
difficulties of today it h essentia 1 toi us fo put thE c' * j in the dndt. Mr 
ITnuH.^ku aired the oueslion cs to how predurbre? r uVj be inere is ,1 ?i 
you do not srthire the c^phcKsts on this point. T say, \v ' hn\„* been rrrdreig 
coi '\ r * ren after < on to cnit/LE, o^d dUl orodmt'on Ins net * us 

so ci. The <pn [Ion ^ eroJ d f^r nu*M and of incm eJ nr ^ 1 n ^ r rn 
urn'iit one today. Even if caphaiisls do no? conform, we have to find wv>s 
and me ms towards d is end. Wc c innot he at their me cv altogether if dvy 

do not play the game. But I fail to see what this aiticlc has got to do with 

thi^ This is not a nrovrion that is beinn incorporated in an A r t of the 
Legislature, but something we are considering in a permanent Constitution for 
the future. 

Sir, before I conclude, I just want to point out that if we do not allow 
constitutional remedies, if we bind and fetter the future, then a time will 
come when extra-constitutional remedies will be resorted to, and when this 
Constitution will be treated as a scrap of paper. 

Sir, before I conclude I would appeal most particularly and most especially 
to Pandit Jawaharlat Nehru who, above all, believes in economic justice and 

social justice, to accept this amendment and substitute clause (4) by my 

amendment. I appeal to the Drafting Committee that if they have any 
differences of opinion, then this makes it quite clear. If they believe that the 
provision does not m^an justiciability, then what objection can they have ta 
my amendment? 
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Last of all, I appeal to this House and say, let us not accept something 
which posterity may point to and say that we were more interested, and con- 
cerned at all in entrenching vested interests in the Constitution, than all other 
rights. Let them not say that the right of propery was the only fundamental 
right in which we showed most concern as only to it we gave a double assu- 
rance by the incorporation of article 24 in this maimer — let us not forget that 
no other economic right is incorporated in fundamental rights — all others are 
on directives as pious hopes for the future. 

Mr* President: Shri Siddaveerappa, No. 502. 

Begum Aizaz Rasul (United Provinces: Muslim): Sir, may I invite your 
attention to the fact that it is quarter past seven now and we have been 
sitting for more than seven hours ? There are still a large number ot speakers 
who want to take part in this important subject. Therefore, may T request 
you, 1u adjourn the discussion after taking the consent of the House till 
Monday and resume it again on Monday ? 

SVi R. K* SSdhva (C.P. & Berar : General): No, Sir. Most of us 
want lo finish this subject today. 

SVi Mahavir Tyagi (United Provinces: General): Sir, even if they cannot 
have iml compensation, l:t the zammdars have their full say! 

SvJar Ilukaiu Singti (East Punjab: Sikh): Yes, let them nave their dying 
sobs and sighs. 

d .1 J)ev!,baud!)u (Delhi) : Sir, may I suggest that the general dis- 

cus v) 1 i he postponed <o Monday and the cu cu&sion on amendments 
fin* h„d today? 

S’ u ><L V. Kaiuadi : 1 suggest, wc may meet after dinner, <ay, at ten 
o'clock tonight. 

r PirCoJp^ : My nujntion was to finish this article today and I expressed 

this ' t niion to the 1'ov e mov than once, and I waited the speakers also 

to i> k this mto comtk a bon while speaking. But un fortunate! v, it is not 
f i ^ m > , > 'i 1 ns Vvh°n th-v me d a n ^ Ih th L uncnd'nents 

ar< ? T n tl ev to V 1 aunt. ThtnToie, I have nol been able to ship 
tlv ta u piojc tmic 1 *\en taken than i had enlieinutul. Now it his been 

sin * < d by ‘Omo MuTvr- that we should adjourn till Monday next. I 

shoe i hke to knn\ f y e r w of th ‘ lion 1 

(Cries ot ‘‘Adjourn’* and “Do not adjourn.*') 

T* ; Assembly divided (by show of hands) . 

Ayes : 4S 
Noes . 47 

Shri Syamauandan Sahaya : There has been some misunderstanding, Sir. 

I thought those who warned to bring up this article on Monday should raise 
hands now. 

Mr, President: The House is almost evenly divided, 48 being for adjeum- 
ment and 47 against. 

Pandit Hirday Nath Kunzni (United Provinces: General). Sir, if I may 
respectfully interpret this voting, it means that there is a very large section 
of this House desiring adjournment. We have discussed matters of much 
smaller importance for a much longer time. We are now holding two sessions. 
But we are trying to bring the discussion of a very important article to an 
end speedily, merely in order that the second reading may practically come 
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to an end on the 17th September. Is this such an important purpose, that 
we should go any length to achieve it rather than allow more time for such 
a debate ? 

Mr. President : The House stands adjourned till nine o’clock on Monday 
morning. 

The Assembly then adjourned till Nine of the Clock, on Monday the 12th 
September 1949. 



CONSTITUENT ASSEMBLY OF INDIA 

Monday, the 12 th September 1949 


The Constituent Assembly of India met in the Constitution Hall, . New 
Delhi, at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra 
Prasad) in the Chair. 


DRAF F CONSTITU HON — (Contd . ) 

Article 24 — (Conul.) 

Mr. President : We shall now take up the remaining amendments. 

Shri H. Siddaveerappa : (Mysore Slate) : Sir, I beg to move : 

“That in amendment No. 369 of l ist VII (Seventh Week), a t the end of clause (4) of 
the proposed article 24, the following explanation be added : — 

' Explanation . — The provisions of this clause shall not rTcr to the system of land 
tenure called Ryotwari anywhere m the Union including the Indian States*.” 

I shall very briefly and succinctly explain the reasons that prompted me to 
move this amendment. I am not unaware of the fact that the legislative 
enactments dealing with the abolition of zamindari in Madras and Bihar do 
not icier to tfie system of ryolwari lantk In fact, the Bill pending before 
the United Provinces Legislature also does not in any way affect the ryotwari 
system. 

A h you are aware, Sir, under the ryotwari .system the owner of the land is 
himself the cultiva f or : either he personally cultivates or he cultivates with 
the help of agricultural labour. There is no intennediary between him and 
the State; there is no man who gets an unearned income as under the 
zamindari system. If you refer to clause (4) you will find that it refers not 
only to the pending Bill of the United Provinces but any Bill that may be 
introduced in any legislature of a State before the commencement of this 
Constitution. 

Sir, there are some people who believe and who have got their pet theories, 
namely, that all lands, irrespective of the natmv of the tenure must be 

nationalised. I may in this connection refer to amendments No. 385 and 394 

moved by two honourable Members of this House. It will be seen that under 
the ryotwari system the holdings are verv small and under the present Mitak- 
shara system of the law of inheritance the holdings are becoming smaller and 
smaller. As a matter of fact, a different set of land reform is required in the 

case of those holdings. If you are to take the line of these amendments that 

I just now referred, namely, 385 and 394, it may as well be possible for any 
over-zealous legislature of any State to legislate for these lands called ryotwari 
lands also, and it is as a matter of caution and prudence that I have moved 
this amendment. 

Shri K. M. Munshi (Bombay : General) : Mr. President, Sir, I may 
mention that amendment No. 504 is of a verbal nature and is related to amend- 
ment No. 505. If you will permit me I would like to move them together. 

Sir, I move: 

‘That in amendment No. 369 of List VII (Seventh Week), in clause (5) of the pro- 
posed article 24, the words ‘Save as provided in the next succeeding clause* be omittd.** 
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“That in amendment No 369 of List VII (Seventh Week), for sub-clause (a) of clause 
(5) of the proposed article 24, the following sub-clause be substituted : — 

‘(a) the provisions of any existing law othei than a law to which the provisions of 
clause (6) of tins article apply, or’.” 

If the House is pleased to turn to the original motion moved by the Honour- 
able the Prime Minister it will find that in clause (5) the words were “save as 
provided in the next succeeding clause, nothing, etc., etc.”. “Save as provided 
in the next succeeding clause” governs both sub-clause (a) and sub-clause (b). 
But it is not intended to govern sub-clause (b) and therefore it is necessary 
that that should be placed in sub-clause (a). The object of amendment No. 
504 is to remove those words from the first line of clause (5) and to transfer 
that saving clause to sub-clause (a). 

That is merely a verbal change and I do not think I need take up the time 
of the House by explaining it further. 

I may also mention one mattci which is a typing mistake, if I may so put 
it. It is this. In clause ( 1 ) after the words “the compensation is to be deter- 
mined” the words “and gtven” are omitted. I hope m the Third Reading Stage 
or at a suitable time the woids “and given’ will be accepted. 

Mr. President : There are amendments to that effect. 

Shri K. M. Munshi : I do not wish to move No 506 

Shri Krishna Chandra Sharnia : (United Piovinccs • General) Mr. Presi- 
dent, Sir. I move : 

"That in amendment No 369 of List VII (Seventh Week), altei cliusc (o) of the pro- 
posed article 24, the tollowin" clause be adekd — 

‘(7) Fhc Paihament may by law in c,se the so nl u.d pccnomi condii'ns so 
nece,sitaie piovnles tor tne HViali/ilion of any las-, prt \r / t i , i i icrnis 
and condition, as p ovided m the 1 iw’ ” 

Sir, my amendment ian.es four ciucWons. In the fiist place, tre r ’ is no 
justiuabihfy of the terms. Secondly, there is no mem-on ol the compensa- 
tion. M> third point relates to the conditions picvnl-ng — f1 it is econo me 
and social condition^. The fouith i, socnhzation None of lb oe thugs has 
been covered in the proposed draft of article 24 or in clause (6) thereof. 

With regard to the first point, namely, ju'. ubihty, I be' T to sti v m th it 
desp’tc the long list of Constitution il moviaions cited by my Fiicnd Mr 
Naziruddm Ahmad, those provisions came on the statute book at a time when 
the conception of property was different from what it is today The classical 
conception of property, as the conception of many other things, was the con- 
ception of something existing, something static whereas the present ''onoootioi 
of property is dynamic What the classical jurisprudence gave to the world 
was a juristic static; what the modem world gives in juristic dynamics. As 
the Honourable the Prime Minister said, properly today means credit, promis- 
sory notes, securities. It is not gold and silver so much; it is not the women' 
and children. 

The present day conception of property is a functional conception. It is 
its work, its movement. You cannot have property deposited in your house 
or hold it always in your possession without any regard to the question whether 
it serves any purpose, function or work whatsoever. The old conception of 
property today is an impossible one. So, two things arise. What is the 
function, work or place of the property as such in the social and economic 
structure of the society ? Secondly, what does the man who claims the 
property do with the property ? If the property does not help fat die perform- 
ance of any function or work and has no place whatsoever in the moving changes 
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and structure of society, then the property is nothing; it is a useless thing and 
nobody can make any claim to it as property. So, when it is said that these 
are dark days, that there is no light ana that everything is being attacked, I 
would respectfully submit that there is light even in the night where in the 
nature there would be darkness, but you do not see the light because you shut 
your eyes to the things around you. 

My respectful submission, therefore, is that Mr. Naziruddin’s contention 
that compensation and justiciability find place in almost all Statutes has no 
force because the conception of property has changed, the situation has changed, 
the circumstances have changed and society from a static form — from a .posi- 
tion of mere existence or place as it was — has passed on to one of dynamics, to 
one of changes and the old conceptions do not hold good in the present 
circumstances; so nr eh so that the most property-conscious people of America 
who up till 1936 were sticking to certain conceptions, notions and old precedents 
of law changed them ever since 1936. For instance, measures like" the Mini- 
mutn Wage:-,) Bill', measures relating to the Hours of Work in the Factories, 

Welfare Acts and so many other measures which were once held to be invalid 

and as contravening the provisions of the constitutional law of America have 
after 1936 been held to be valid. And many other such measures will be so 
held bee utsc the judges interpreting them have changed and the whole con- 
ception has changed with the changes of time. 

I will just give the provision from the 1919 Constitution of Germany. It 
is article 155. It says : 

“The cTshibution and of land shall h supervised by the Sta'e In such a way 
as to p* event abuse and with a view to ennWm* to every German a healthy 
dwelling and to nil German families, particularly those with many childien. 
a dwelling and economic homestead mi ted to their needs. Special con idera- 

tion shall be given in the framing of the Homestead Laws to persons who have 

taken part in the war. 

Landed propertv may be expropuated when icqikred to meet the i eeds of housing* 
or for the pm pose cf l\nd settlement, the bringing of LnJ into cultivation 
of the improvement of husbandry. Testamentary trusts are to be terminated. 

The cultivation and full utilisation of the hnd is a duty the Grdov/ner owes to 
the commnri y. Increment in the \..Iuc of landed proper not accruing 
f rnn any cmenditiue of labour and car dal upon the land, -hah be devoted 
fo the use' of ihe eminunily.” 

Tint is tin eon'* *| t ; ou of propot tv expound by P’oudhon in the latter 
half )f tfi. Ambic enth Century, that js, every citizen has a right — a 
fund menial right — to the material which is necessary for production of his 
need, ,or eds"ence. 1 quote from a book on American Constitution you 
know 'oh Con^itaioi makes the properly question justiciable and it says not 
that a law court has the final word, but that the whole question of compensation 
can h: taken out of the jurisdiction of the court. It says: ‘‘When private 
proreity is taken for a pubhc or a semi-public purpose, the constitutional re- 
quirement is that ‘just compensation’ musi be paid to the owner. But how 
is thn compensation determined ? As a matter of practice the officers of 
Government first make their own valuation and offer the owner what they deem 
to be just. The owner, in most cases, rejects this offer and asks for more. 
Then by the usual process of bargaining, an agreement or some compromise 
figure might be reached. But if the owner cannot <*et what he believes to be 
fair compensation in this way he has an appeal to the courts.” This is im* 
portant. “Rut it is allowable to have the decision made by an administrative 
tribunal , with no appeal to the regular courts on questions of fact, provided a 
fair administrative procedure is followed” You will note that there is no 
regular appeal to courts on questions of fact provided a fair admittfstrafive 
procedure is followed. 

So, Sir, the sacred right asked for by Mr. Naziruddin Ahmad as indispens- 
able to the citizen, viz*, the right to go to the courts for compensation no longer < 
exists anywhere in the world in spite of the fact that it finds a premriaent 
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place in the Statute Books. In practice it is no longer possible for one to 
stand up and say : “This is my land; I will not leave it. I will have it at 
all costs” though it is required for budding a hospital for the needs qf children 
who are suffering from tuberculosis. Such an attitude cannot be taken up by 
anyone in the present-day world. 

As regards compensation, I beg to submit that property is a human institu- 
tion. You cannot enjoy property unless society permits you to hold it, to 
enjoy it. The right to property is limited by social conditions. I may illus- 
trate what I mean. Suppose you have a job. You cannot reach your place 
of work unless you have the transport service made available to you by the 
State. So even your job you cannot attend unless the social circumstances 
help you and the transport workers labour for you. You cannot produce any- 
thing on your property unless the social conditions permit you. You cannot 
even hold that property unless your neighbour permits you and you cannot en- 
joy it unless the society agrees to your enjoying it. So, the institution of pro- 
perty is a social institution conditioned by the social changes around you. 
Therefore you cannot dictate the terms of compensation when that property is 
required for some common purpose. Compensation means the will of the peo- 
ple as a whole. If society does not like you to hold that property, you cannot 
hold it.' You cannot call this tyranny. Because, by its very nature property 
is a social institution and as such, even from the primitive times there has been 
such a thing as dominance of right in property by somebody else superior to 
you. In mediaeval times it was the King and in modern times it is held by the 
sovereignty of the people. So there is no such thing as property for you to 
claim as yours and dictate terms of compensation. Fair compensation depends 
on what use that property is put to and what function it is likely to perform. 

Mr. President: May I remind the honourable Member that this point has 
been emphasised by several other speakers ? 

Shri Krishna Chandra Sharma : Sir, I have finished with fair compensation. 

The third point I wish to mention is the social and economic condition. Sir, 
it is a new expression I have used. I have not found it anywhere in any of the 
amendments and I am in duty bound to explain the need for this expression. 

Sir, with regard to the conception of property, I must point out that it 
should be regarded as the common need of man. No one should be able to 
stand up and say : ‘I want to do this and not that’, because social forces are 
so overwhelmingly great as to make him do what they want despite his will. 
The situation has arisen when an individual could not do what he wants to do. 
A man now is made to do a job contrary to his own inclinations and is taken to 
a place where he does not willingly want to go. Times are changing. Forces 
are operating upon individual will. Therefore the situation has arisen when 
nobody can dictate or do what he wants to do or refuse to do what he does not 
want to do. Even sections of society cannot stand in the way of mass move- 
ments of progress. That being so, no individual can dictate terms as regards 
the property that has to be acquired or as regards the uses to which it may be 
put. It is the cumulative effect of human forces and the social forces that wilt 
remove all difficulties in the way. 

My emphasis is, therefore, upon the social and economic conditions of the 
country as a whole. A tiny section of society, be it a ruler or a legislature, 
cannot dictate terms in contravention of what the social and economic forces 
demand. So I beg to ask you not to close your eyes and say, you see darkness. 
Darkness you see because you have shut yout eyes. These social forces are 
operating somewhere. Be alive w the realities of the situation. Nobody can 
envisage where he would be some time hence. You could not imagine that you 
would be here where you are. 



DRAPT CONSTITUTION 


1269 


Therefore we should move with the times. If we do not move with the- 
times, it will mean stagnation and death and we will be inviting disaster. It is 
only people who do not move with the times who say that there is darkness, 
around them, there is immorality around them, there is no sanctity around 
them. Throughout the centuries changes have come, upheavals have come, 
revolutions have taken place and those people who could not adjust themselves, 
to the changed circumstances were swept away. Things change and change- 
and those people who are crying hoarse about the sanctity of property, about 
the sacredness of property and so many other fine things, get swept away. 

Mr. President: You are not only repeating the other speakers but yourself. 

Shri Krishna Chandra Sharma : My contention is, Sir, that social and eco- 
nomic conditions ch? ige and that we should have to move with the times. One 
more point, Sir. 

Mr. President : You have still some more points ? 

Shri Krishna Chandra Sharma : I only want to touch upon socialisation. 

Mr. President: There have been so many speeches and so many amend- 
ments covering this point. 

Shri Krishna Chandra Sharma : But socialisation has not been touched 
upon by any Member. 

Mr. President: Then you ought to have spoken on this, instead of speaking 
on other matters which have already been touched upon. 

Shri Krishna Chandra Sharma: I am sorry. Sir, but I would be very short. 

1 beg to submit that ours being a democratic republic with sovereignty having 
been vested in the people, the people will have the right to do anything with 
propcity. In the beginning, property was a communal institution. Later on 
as things developed, and cultivation came into vogue, the land became an indivi- 
dual institution and became the property of individual who cleared away the 
bushes and made the land cultivable. Therefore he became the proprietor 
thereof. Now, the ways of cultivation and the ways of production 
having changed, it is good that in the interests of society and in the 
interests of the State, property should again become a communal institu- 
tion. In the interests of social progress it is in the fitness of things that the 
institution of property, if circumstances so demand, should pass on from being 
the concern of the individual, from being the right of the individual, to being 
the concern and right of society as a whole Sir, I move. 

Mr. President: All the amendments which were on the Order Paper are 
finished. The proposition and the amendments are now open to discussion. 

Mr. Naziraddin Ahmad (West Bengal : Muslim) : May I point out. Sir, that 
amendment No. 504 which has been moved by Mr. K. M. Munshi has already 
been covered by my own amendment No. 425 ? 

Mr. President: May be I made a mistake in asking him to move it Now 
the proposition and the amendments are open to discussion. 

Mr. Naaruddm Ahmad : Amendment No. 504 is exactly the same as 425. 

Shri Kameshwar Singh of Darbhanga - (Bihar : General) : Sir, I thank you for 
giving me this opportunity to have mv say on this very important Item of the 
Constitution. It embodies the principle and lays down the procedure according 
to which a private property has to be dealt with by the State when it Is 
necessary to acquire it for public purposes. 

It gave me a rude shock when I read the amendment proposed by no less a 
person than our Prime Minister and such legal luminaries and constitutional ex- 
perts as the HonouraNe Shri N. Gopalaswami Avyangar, Shri Alladi Krishna- 
swami Ayyar, Shri K 'I. Munshi and the Honourable the Premier of the United 
Provinces. 
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I fail to understand as to how such eminent men could subscribe to the pro- 
position that if a confiscatory law is passed after the commencement of the Cons* 
titution it is justiciable; whereas if such a law is either pending or has been pass- 
ed before the commencement of the Constitution it becomes non-justiciable. I 
ask the House and the mover himself to consider whether such a discrimination 
is fair or just. 

By excluding these two classes of legislations from law courts, is it not admit- 
ted by the authors of this amendment that the provisions of these legislations are 
so unjust and improper that they cannot stand the scrutiny of the Law courts ? 
In fact, clauses (4) and (6) of the amendment contravene the letter and spirit of 
the general principles enunciated in the article and negative the recommen- 
dations of the Fundamental Right-, Committee, already adopted by the House 
and incorporated in the Draft Constitution. They permit even confiscatory legisla- 
tion approved by the executive authority to go unchallenged and deny to a sec- 
tion of the people the protection which the Constitution affords to others. Does 
it behove such an august Assembly as this to discard principles and disfigure the 
edifice which is sought to be built on the four pillars of Justice, Liberty, Equality 
and Fraternity, by introducing inequitous discrimination ? We know that the 
Constitution guarantees certain Fundamental Rights to all citizens and creates 
a forum for the protection of those rights. Now does it not betray lack of con- 
fidence even in the highest judicial tribunal of this land which will be set up 
to uphold the rule of law ? I feel constrained to submit that I never expected 
that the eminent persons who are associated with the amendment would adopt 
this attitude. 

Only the other day, H. E. the Governor General of India made a significant 
observation regarding the role of the judiciary in the democratic set-up of the 
country. He said : — 

“It is by impartial interpretation of law and independent dispenstaion of justice 
between man and man and between State and subject that the judiciary holds 
aloft the banner of democracy which can sustain only by instilling the con- 
fidence m the poorest of th» land that his wrong will be redressed and his 
justifiable grievances redeemed.” 

Clauses (4) and (6) of the amendment, as the House will notice, deny the ag- 
grieved party the right to go to the court of law and this place the executive 
authority in the position of an autocrat. 

I would like the House to appreciate that the underlying principles of the 
Constitution we are giving to ourselves guarantee the right of personal liberty 
and it is based on common rights and reason — the fundamental principle of afl 
democracy. Now, is such a discrimination as is sought to be introduced by the 
amendment compatible with common rights and reason? Is it not tainted with 
prejudice and bias created by circumstances that have now changed? 

I am aware of the fact that the Congress Party, which is in an overwhelming 
majority in the House, is pledge-bound to abolish the Zamindari system but it 
is equally pledge-bound to-do so on payment of equitable compensation. Now, 
in implementing the first part of its pledge, is it not fighting shy of implementing 
its second part, by preventing the question of the abuse of powerby State legis- 
lature in the matter of the determination of compensation from going to the judi- 
ciary ? As Pandit Jawaharlal Nehru has himself remarked : ’‘Parliament fixes 
either the compensation itself Or the principles governing that compensation and 
they should not be challenged except for one reason. Where it is thought that 
there has been a gross abuse of the law, where, in fact, there has been a fraud 
-on the Constitution, naturally, the judiciary comes in to see if there has been a 
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fraud on the Constitution or not”, but so far pending legislations and reccfct en- 
actments are concerned even for this limited purpose judiciary has been shut out 
This distinction, I humbly submit, is extremely unfair. 

Then again clauses (4) and (6) of the amendment discriminate (though not in 
so many words, but actually), between the provinces of Madras, Bihar and U.P. 
and other provinces, between Zamindari property and other kinds of properties 
and provide loop-holes for provinces to enact confiscatory legislations, if they so 
desire, before the commencement of the Constitution. The amendment in fact, 
has retrospective effect and takes away the justiciable rights even with regard to 
section 299 of the Government of India Act. The amendment enunciates a very 
vicious principle. It is vicious because it virtually discriminates between on* 
kind of private property and another. It is vicious because it treats one section 
of the Citizens of the Indian Union differently from another. It is vicious 
because it sanctions virtual expropriation of private properties. I would humbly 
entreat the supporters of the amendments not to introduce the vicious principle in 
the Constitution. If they do so, what at present is misfortune for some of us, 
may be a misfortune for the country as a whole. The Congress organisation has 
built up a career on great and noble principles. The destiny of the country has 
passed into its hands and it has great duties to discharge and heavy responsibi- 
lities to shoulder. I would implore the Mover of the amendment not to get any- 
thing done by the Assembly which might either militate against the principles 
adopted by the great organisation or be contrary to the pledge given by it in 
pursuance of its principles. 

Mr. President: There is, I find, some kind of humming going on all round 
which disturbs, I believe, honourable Members as it disturbs me here and I 
would make an appeal to the Members to allow the debate to proceed in a way 
in which all can take interest. 

Shri AUadi Krlshnaswami Ayyar (Madras : General) : Mr. President, Sir, in 
supporting article 24 as moved by the Honourable the Prime Minister, I crave 
the indulgence of the House to say a few words if only because in regard to 
some of the points covered by the article, I have not always seen eye to eye 
with the Honourable the Prime Minister and I have now without any mental 
reservation accepted his point of view. 

(At this stage Mr. President vacated the Chair which was then occupied by 
Mr. Vice-President, Shri V. T. Krishnamachari.) 

The expression “payment” in section 299 which is reproduced in article 24 
of the Draft Constitution has given rise to some difficulty as it may lend sup- 
port to the view expressed in certain quarters that payment imports payment 
in the current coin of the realm, not in bonds, not possibly even in instalments 
but payment immediately on the compulsory acquisition of property. Clause 
(2) as placed before the House omits any reference to payment as the expres- 
sion "payment” has given rise to some difficulty in interpretation. The article 
now drafted merely provides that the law must provide for compensation for 
the property taken possession of or acquired. This, taken along with Entry 
No. 35 in the Concurrent List already passed by this House, which enables the 
Legislature concerned to provide for the manner of payment, removes all pos- 
sible manner of doubt in regard to the question whether compensation need be 
paid in the current coin of the realm and immediately. 

The other portion of clause (2) which has given rise to a good deal of con- 
troversy is the import of the expression “compensation” in section 299 of the 
Government of India Act 1935 and article 24 as originally drafted which in 
substance is merely a reproduction of section 299. On the one side it has been 
urged that lhe expression “compensation” by itself carries with it the signi- 
ficance that it must be equivalent in money value of the property or the date of 
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the acquisition, i.e. its market value. On the other side, it has been urged that 
taking the clause as it is which refers to the law specifying the principles on 

which and the manner in which the compensation is to be determined, it gives 

a latitude to the Legislature in the matter of formulating the principles on 
which and the manner in which the compensation is to be determined. In this 

context, it is necessary to note that the language employed in section 299 and 

that employed in article 24 is not in pari materia with the language employed 
in corresponding provisions m other Constitutions referring to the compulsory 
acquisition of property on payment of just compensation. The expression 
‘just’ which finds a place in the American and in the Australian Constitutions 
is omitted in section 299 and in article 24. There is also no reference to any 
principles and the manner in which the compensation is to be determined at 
all in the Australian or in the American Constitution. The principles of com- 
pensation by their very nature cannot be the same in every species of acquisi- 
tion. In formulating the principles, the Legislature must necessarily have re- 
gard to the nature of the property, the history and course of enjoyment, the 
large class of people affected by the legislation and so on. There is the further 
point that the Legislature, in Schedule Seven, item 35 of the Concurrent List 
already passed by this House, is clothed with plenary power to formulate the 
principles and the manner of compensation. 

It is an accepted principle of Constitutional law that when a Legislature, 
be it the Parliament at the Centre or a Provincial Legislature, is invested with 
the power to pass a law in regard to a particular subject matter under the pro- 
visions of the Constitution, it is not for the Court to sit in judgment over the 
Act of the Legislature. The court is not to regard itself as a super-Legislature 
and sit lniudgment over the act of the Legislature as a Court of Appeal or a 
review. The Legislature may act wisely or unwisely. The principles formu- 
lated by the Legislature may commend themselves to a Court or they may not. 
The province of the Court is normally to administer the law as enacted by the 
Legislature within the limits of its power. Of course, if the legislation isi a 
colourable device, a contrivance to outstep the limits of the legislative power 
or, to use the language of private' law, is a fraudulant exercise of the power, 
the Court may pronounce the legislation to be invalid or ultra vires. The Court 
will have to proceed on the footing that the legislation is intra vires. A consti- 
tutional statute cannot be considered as if it were a municipal enactment and 
the Legislature is entitled to enact any legislation in the plenitude of the power 
confided to it. As I have already pointed out, there is no item corresponding 
to Item 35 as already passed by this House in the Government of India Ad 
1935, which in terms confers upon the Legislature the power to formulate the 
principles of compensation and in any construction of article 24, this vfill be 
an important factor to be considered. I might mention I have formally indicated 
my view to the Honourable the Prime Minister even before the article was 
tabled for consideration by the House. In the view which I have indicated at 
to the main part of article 24, it may be possibly urged that clauses (2) and (3) 
apparently intended to deal with the U.P. legislation now pending in the U.P.' 
Assembly are unnecessary. It was felt, however, that, having regard to the 
fact that a most well-considered opinion by its very nature can be no guarantee 
against a different view being taken by the highest court in the land and fha 
magnitude of the problem, it was thought desirable in the best interests of all 
concerned to give a quietus to litigation and that is the reason for the insertion 
of clauses (2) and (3) in the article. 


Clauses (2) and (3), as I have already pointed out arc primarily int e nde d to 
deal with the U.P. legislation now pending m die UP. Assembly and expected 
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to go on till after the new Constitution is passed. Hie two clauses provide for 

the 

Mir. Naziruddin Ahmad : It must be clauses (4) and (6) — not (2) and (-3). 

Sui Alladl KrisJmaswajni Ayyar : I am obliged to you for that. 

The two clauses provide for the reservation of the Bill for the consideration 
of the President and the President exercising his judgment and giving his aa> 
sent to the measure. The President is expected to see that the Bill conforms 
to the main scheme of article 24 and unless the measure is in compliance with 
the principles as to compensation appropriate to the nature of the subject-nat- 
ter dealt with by thf legislation, he is not expected to give his assent to the 
measure. The assent of the President in the context and under die circum- 
stances is not a formal assent. If he is* satisfied that the Bill has not done jus- 
tice in the sense and to the extent I have already indicated to the proprietory 
right of the peopl'e who arc deprived of their property it will be his obvious duty 
to withhold assent. 

Instead of leaving the matter to be litigated in courts and having regard 
to the large class of people that are likely to be affected by the legislation, the 
delay, the trouble, expense and misery that might result from the matter being 
canvassed in different courts, a conclusive effect is given to the legislation as 
a result of the President’s assent. I am not acquainted with the details of the 
U.P. measure and I am not in a position to pronounce upon the justice or other- 
wise of the measure. A reference is made in the clause to a Bill because it 
is expected in the normal course that the Bill would not pass into law but would 
be pending when the new Constitution is passed. An appropriate provision 
may have to be possibly made in the transitory provisions to the effect that a 
Bill pending on the date when the Constitution is passed may be taken over 
and continued even after the new Constitution comes into force. 

The last clause is obviously intended to deal with the Madras Estates Abo- 
lition Act and the Bihar Act. Already notices have been given challenging the 
validity of the Act. The Act itself is admittedly incomplete in several parti- 
culars even according to the views expressed by the Madras Government and 
possibly defective. The position as taken up by the Madras Government is to 
the effect that they are authorised under the provisions of the Act to notify 
several estates and take possession of them without paying any condensation 
as a condition of their taking possession. It is alleged on behalf of the Gov- 
ernment that under the provisions of the Act, they can take their own time for 
the payment of compensation until after the survey and settlement operations 
are over which may take several years. The Government have not paid even a 
portion of the compensation simultaneously with their taking possession of the 
estates and it is stated that they are advised that they cannot pay compensation 
even on agreements being executed by the landholders to the effect mat any 
amount paid may be adjusted as against the compensation that might ultimately 
be found due. the Act provides for rules being made in regard to certain mat- 
ters connected with the payment of compensation and it was given out in the 
papers that at the time when the assent to the Madras measure was given ft 
wat on toe understanding that toe rules would be made as early aspossiole and 
tout toe same would be placed before toe Governor-General. The non-enact- 
ment of these rules however, according to the view of the Madras Government 
does not stand in dm way of their taking immediate possession. 

From toe papers, I gather that notices of suit have been served- by some Of 
the landholders challenging the validity Of the Act If under these oitemti- 
staaees the law is allowed to take its .own course a r nd toe ,yarip,tK 
affected are to start litigation, it will take several years before mis mow 'is 
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finally settled by the Supreme Court. To say the least, there can be no cer- 
tainty about the chances of litigation m courts. One court may decide in 
favour of the Government. Another court may decide in favour of the prop- 
rietors. Clause (6) is intended to give a quietus to all future litigation by pro- 
viding for a certification by the President. Having regard to the large classes 
of people affected by the legislation, the future of agriculture and the agricul- 
tural prosperity in my province, I accord my full support to clause (6) as mov- 
ed by the Honourable the Prime Minister. On several occasions, I have ex- 
pressed myself against the Madras measure and 1 might mention that I am a 
small proprietor who is vitally affected by the Madras legislation. If the mat- 
ter is viewed merely from the technical point of view, the proper course may 
be to have section 299 of the Government of India Act 1935 amended in an ap- 
propriate manner or the law passed by the Madras legislature may have to take 
its own course untd the decision of the final court of appeal. But, 1 felt that 
the clause as moved by the Honourable the Prime Munster enabling the Gov- 
ernment to seek the certification of the President will put an end to litigation. 
The President would and could grant the certificate only if on examination of 
the provisions he is satisfied that the measure conforms to the provisions of the 
Constitution and the landholders affected are getting as speedily as possible a 
fair and equitable compensation, taking all aspects of the matter into considera- 
tion, for the property of which they are deprived. If the President suggests an 
amendment and the Government or the legislature concerned do not choose 
to accept the suggestions as to the amendment, it will be the obvious duty of 
the President to withhold certification and the matter will have to be fought 
out in a court of law. I do not believe that a Ministry with a sense of respon- 
sibility will choose the latter course of fighting out the matter in a prolonged 
litigation, instead of remedying the defects if any pointed out in a speedy and 
easy manner. It is in the firm belie! and hope that wise counsel will prevail 
and that the Government will take a broad and just view of the matter that 
I am supporting the clause as put forward by the Prime Minister 

A few words on the general aspects touched by the Honourable the Prime 
Minister. Though a lawyer by profession. I may claim I ha\e never approach- 
ed law in a legalistic spirit. Law according to me, if it is to fulfil its larger 
purpose, must serve as an instrument of social progress It must reflect the 
progressive and social tendencies of the age. Our ancients never regarded the 
institution of property as an end in itself. Property exists for Dharma 

(At this stage, Mr. President resumed the Chair.) 

Dharma and the duty which the individual owes to the society form the 
whole basis of our social frame-work. Dharma is the law of social well-being 
and varies from Yuga to Yuga. Capitalism as it is practised in the West came 
in the wake of the Industrial Revolution and is alien to the root idea of our 
civilisation. The sole end of property is Yagna and to serve a social' purpose, 
an idea which forms the essential note of Mahatma Gandhi’s life and teachings. 
In the fervent hope that the amendment will further social progress of the 
teeming millions of the agricultural population of this country, I accord my 
whole-hearted support to the proposition as put forward by the Honourable the 
Prime Minister. 

Shri Syamanandan Sahara : (Bihar : General) : Mr. President, Sir, I stand 
here with a certain amount of trepidation, not being quite sure of what recep- 
tion my view-point will receive 4htn morning. 

Pandit BaBtrfshaa Sharma (United Provinces : General) : Do not worry. 
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Start Syamanandan Sahaya : i have however sufficient confidence is the 
wisdom, the sagacity and the prudence of this House not to deter me in spite 
qf Pandit Balkrishna Sharma to express myself freely and frankly on the issues 
that are at present under consideration in this House. 

Pandit Balkrishna Sharma: I was only encouraging the honourable Mem- 
ber. 

Shri Syamanandan Sahaya: Sir, it is fortunate in many respects that the 
amendment has been brought up by the Honourable the Prime Minister of 
India, fortunate in the sense that he is endowed with the gift of transcending 
all formalities, and false notions of prestige in achieving an objective, in ac- 
cepting a proposition "ven if it runs counter to his own and unfortunate also in 
some respects because the scale against the proposition which I am placing be- 
fore you has been very much overweighted indeed- I shall, therefore, proceed 
with the handicap but in the hope that my appeals will receive in proper quar- 
ters the consideration that they deserve. Even though Panditji is not present 
in the House at present, I understand he has placed the portfolio in the hands 
of another able man — that of the Premier of the United Provinces of Agra and 
Oudh. I shall make a special request to him to consider the few points which I 
raise in this House and to give it such consideration as it properly deserves. 

A lot has been said in this House about private property, about changing 
condition,, about the impact of time, about the forces that surround us. I 
have heard them all with great respect and great attention. But without com- 
menting in any great detail on them, I would like to tell this House that the re- 
cognition of the right to private property was a thing that was evolved as so- 
ciety grew up. It was not something which dropped all on a sudden from the 
high skies and in fact the recognition in olden times of the right to private pro- 
perty was a recognition of the principle of right over might. Friends might 
not agree with me. It is not my purpose hero to detain you long over this con- 
troversy and perhaps now a hackneyed question; but even so I would be failing 
in my duty if I did not impress on you the fact that it is really not so simple 
as some critics think, to come here and say that this theory of private property 
is an exploded one. Whether we like it or not, whether we accept it or not, 
the fact remains that if you dispose of property as something not deserving of 
consideration, you really go back to the “Might is right’ theory. It might have 
at one time the physical might — -today it might be the numerical might. 

I fully concede that socialisation of the means of production is a sure and 
certain stage in the evolutionary process. It must come. My only quarrel is with 
those who want to take it away from the evolutionaiy process and desire to 
bring it by revolution. I disapprove of the methods which seeks to hustle it 
into being. Sometimes my socialist friends begin to act in this manner and 
behave like the young man in a hurry, with the great risk of not only missing 
the bus but also missing the ceremony at the Church. It requires a great tech- 
nique to decide what is the proper occasion for bringing about this important 
change in the structure of society. If you pluck a mango a day too soon before 
it is thoroughly mature you lose the sweetness, the fragrance and the flavour 
of it, although you might have the satisfaction of possessing the mango ahd 
eating it too. I claim that the time for taking up that great stride for sociali- 
sation and nationalisation of all means of production is not yet come. It has 
been accepted by some of the greatest thinkers of socialistic theories that in- 
dividual enterprise must have its fullest play before you can adopt socialistic 
methods and socialist means of production. 

t 

I ask every friend, I ask every sincere friend to whom the country, and not 
a slogan, is dear whether really we have moved forward to an extent whera it 
might be possible forusto distribute the wealth of the country. Today if we 
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start distributing in die words of the Honourable Prime Minister, the mover 
of this amendment— it will be distributing our poverty alone, for that is what 
we possess. Man iu the ultimate analysis must be the sole consideration and 
not only man tot man with his psychological bearing. If you remove the in- 
centive of the development of private property, you reduce the man ultimately 
to an automation. You may have some results to begin with but I feel confident 
that it will not stand the test of time. Even in countries where this method 
was adopted, people are beginning to visualise that it is useful to allow the man 
to have some private property and some incentive for the development thereof. 


Now let us take the land problem. I concede that the position with re- 
gard to socialisation and nationalisation of land is not the same, is not on a 
par with that of industries. Industries have not been worked enough but land 
nas been. Our difficulty however is that once we start on this errand, we 
frighten others and then we do not know where to cry halt. Suppose you eli- 
minate a few zamindars what happens next ? The wealth of the land is still 
concentrated in the hands of a few as compared to the very large number who 
are still landless. The question therefore which I might ask is how long, how 
often and to what extent are we willing to go to bring about the equilibrium. 


Some friends have characterised property as theft. Sir, this I attribute to 
ignorance. They do not realise that most of the property held now is really 
purchased property, whether it be landed property or otherwise Land was 
the safest investment till a few years ago and the hard-earned savings of the 
people were invested in land. It was supposed to be an insurance against old- 
age, against sudden calamities, for widows and for orphans. It is another 
matter if we decide upon taking away those properties; but let us not go to 
the extent of characterising property as theft. That, in my humble opinion, 
wrald be a very wrong conception of property as it has evolved. 


Another friend from Madras seemed to think that he had made a great 
ooint bv saving that zamindars who started with an income of Rs 40 lakhs m 
that province were now -having an income of Rs 240 lakhs. But let me point 
out to my friend that he has taken, only one figure, namely, the figure or 
income at the time the zamindari settlement was made and now. It he had 
SSyTarX to see another figure, then he would have been satisfied that he was 
not making any point at all. That figure is the figure of the land under cultiva- 
tion at the time of the zamindari settlement and the land under cultivation 


now. 

Shri Venkata Rao : (Madras : General) : I know these figures, but can the 
honourable Member enlighten me how this will improve the situation ? 


Shri Syamanandan Sahaya: I hope to be able to convince my friend a little 
later and show how it will improve die situation. If he had v ® Bt ”*4 0, j * . 
eaouirv he would have found that land under cultivation now « much lar«r 
Aimwfcat it was. Might I ask how all this land came under 
it by a magic wand ? It might be contended and perhaps Jtot Jtw 

dueto (fee tenant, the filer of the soil. I concede that. But who ptonded 
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the wherewithal ? These,. Sir, are questions which 1 .® ust be - t84en fat 
by those whom Providence, today has placed m 


consideration by those whom Providence, today has placed ® 
sktowhat developments, what procedure, what cWs 

about in the revenue system of this country. j£L Onefathe 

there are two types of land revenue systems fa this country. O tott B . 

ryefttttri system where there are no Bamflords an dthe 

Milan. If you compare the cog&ftos of the <engB ^f_ 

land revenue systems, if j»tt‘ ^ JW 1 *® 

the ryotwari system and the rent payable under me aamfadari system, you wn 


waft coMimmm 
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find that the condition of the tenantry in the ryotwari areas # in no WW better 
than that in the zamindari areas. I am quoting, Sir, from a conyuigsign kmw& 
u file Floud Commission in Bengal which uKimatefy decided upon theabolition 
of zamindari. Even they made it quite plain that the condition eNM 
tenantry was in no way better in the ryotwari area. You will be surprised if 
you compare the rents in the ryotwari areas with the zamindari areas, fit the 
Province of Madras, the average rent varies from Rs. 6 to 7 per acre and far ' 
wet lands it varies from Rs. 10 to 12 per acre, average; whereas hi the perma- 
nently settled zamindari area in Bihar, Bengal and other places the rent is 
between Rs. 3 to 4 per acre. 

Shri Biswanath Das (Orissa : General) : Sir, I rise to a point of order. Ft 
is this. We are her discussing the question whether or not to have article 
24 which is a rider on item No. 9 of the State List in Schedule Seven. There 
is no Bill relating to the acquisition of zamindari lands pending belore us now 
to be discussed so as to compare and contrast the levels of rents in zamindari 
and ryotwari lands. Therefore, such comparisons and discussions are out of 
order. 

Mr. President: Other speakers have dealt with the question in a general 
way and I cannot prevent a representative of the zamindars from putting 
forward his view-point. 

Shri Syamanandan Sahaya : Sir, as a matter of fact, the real position is this. 
Article 24 is being considered and it deals with compensation for private pro- 
perty, and it has been suggested more than once that compensation need not be 
given and that right to private property need not be respected. Land is one 
kind of private property. Therefore, apart from the consideration that other 
people have spoken on the subject, I think I am entitled to speak and say 
that private property should be respected and full compensation paid in case 
of acquisition. 

Mr. Naziruddin Ahmad: It has even been maintained that zamindari is no 
property. 

Shri Syamanandan Sahaya : Now, Sir, there is another kind of private pro- 
perty and that is industry. We have heard a lot about industrialists having 
made a lot of profits. Our friends and critics have only given attention to the 
profits which industries or the industrialists are making, but have they con- 
sidered what they do with these profits ? If I may say so, the answer is simple 
— mills and more mills. In fact if you wanted to describe the preseat-aay 
capitalists in this country, you can give no better or worse description of them 
than call them the members of a “Mill Multiplication Society.” I ask my 
friends to consider whether this is a good or bad for the country. Wb are 
faced with tremendous difficulties. Every day we hear that there must be 
full production and more production. How is that to be achieved overnight, 
if we begin socialising all means of production and give no chance to private 
enterprise to do its best ? 

I must, therefore. Sir, congratulate our leaders on their sticking to the 
property rights and guaranteeing them under this Constitution. Wnile I do 
so, I have a feeling that the new draft of the compensation clause aims at' a 
certain amount of discrimination not only between property and property, but 
also between the same type of property. Whatever my Friend Mr. Biswanath 
Das from Orissta might say, the fact is, and it was made quite clear by the 
honourable Mover in his speech yesterday, that clauses (4) and (6) have been 
incorporated in the draft with the sole purpose of meeting the, case Ot certain 
Bills and Acts in certain provinces. If Mr. Biswanath Das bad cared ta foltow 
things hi this country he would ham known that they relate to landonfo 
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In this draft, we find an attempt to fight shy of our own judiciary. It is ait 
accepted principle all over that die judiciary is the ultimate custodian and guard- 
ian, and the strongest bulwark of democracy. Would it therefore do, Sir, m the 
very beginning of our Constitution to lay down a procedure by which we might 
show, in howsoever small a measure, any disregard of or want of confidence in 
our own judiciary ? There is no denying the fact, there is no need of emphasis- 
ing the point that the judiciary cannot take over the powers of a legislature. 
It simply cannot. The judiciary can only interpret your law and interpret 
your law in a just and fair manner. Would it be wise at this stage, I may 
ask, would it be wise to make a provision with a view to clearly oust the 
jurisdiction of courts ? Some grounds have been placed before us for this, 
and some difficulties have been pointed out. 

Let us however not forget that the vital difference between democracy and 
other forms of Government like autocracy, oligarchy, etc., is that the demo- 
cratic system of Government provides for fair and impartial justice not only 
between citizen and citizen but aiso between the citizen and the State. And 
what is the system that has been evolved for this purpose ? I know of none 
else than the judiciary I, therefore, submit that it will be wrong to concede, 
and to lay down, that the jurisdiction of law courts should be ousted for any 
purpose. 

Now, Sir, the difficulty which has been envisaged by the Honourable the 
Mover is mostly what he calls ‘dilatory and financial’. The Mover in his 
speech said that “if we allow these Acts to be considered by law courts it 
will involve us in siuch prolonged litigation that we shall never be able to carry 
out any reform at all and if we pay compensation according to market rates 
we shall never have the financial wherewithal to undertake zamindari aboli- 
tion” — I respectfully differ from him. The Government cannot be deterred 
by any prolonged litigation for the simple reason that the Government can any 
moment make a legal provision that they shall pay whatever compensation 
they consider fair, but -if later on the courts decide that a higher compensa- 
tion should be paid the Government will pay it. This is no new procedure; it 
is already followed under the Land Acquisition Act. The Land Acquisition 
Officer makes an award, takes over the property and if ultimately 
the judges decide that more compensation should be paid the extra 
amount is paid to the party. Therefore, the question of prolonged 
litigation should not stand in the way of the reforms that we propose to under- 
take in the matter of land in this country. 

Now, let U9 take the financial aspect. Of the three provinces with which 
we are at present concerned and for which I am told clauses (4) and (6) have 
been particularly drafted, we find that in the case of Madras there is no 
financial difficulty at all as the Honourable the Prime Minister and the Revenue 
Minister of Madras have made it quite plain on more than one occasion. The 
total financial requirement according to mem is only about Rs. 15 crores, • 
which for a province like Madras ought not be difficult to find if not in one 
year, at best in two or three years. In the United Provinces the Honourable 
the Premier and the Members of his Cabinet have evolved a scheme which, 

I suppose, is going to bring them more money than they would require to pay 
the zamindars. It will be a kind Of what you call an improvement trust scheme 
where ultimately the trustees gain gather than lose. In Bihar the position, in 
my opinion, is Comparatively simple, because the Government there desire to 
take up for acquisition larger estatcs to begin with and with the sayings made 
from them, they propose to acquire smaller estates. They have even made 
a statement to the Government of India that they do not at present (perhaps 
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I am using the word "at present” as my own and not that of Ac Government 
of Bihar) propose to take over zamindaris of less than Rs. 5,000. If that is 
so, the problem of payment of compensation even in Bihar is not a difficult one. 

I submit, therefore, that neither the prolonged litigation problem, nor die 
financial problem is so difficult that without making a provision of the nature, 
I have been discussing here, in the Constitution, it will not be possible to 
undertake land reforms. 

Sir, I believe our administrators may be genuinely and sincerely apprehen- 
sive of these difficulties. If the proposals are the same today as they were, 
I feel no apprehension whatsoever in any of these Governments undertaking 
the land reform evm with the financial resources that they possess. 

Let us now see how the country and the Congress have been looking at the 
zamindari problem and the compensation to be paid in case of acquisition. I 
have no doubt that you will be aware that as late as the year 1915 the All- 
India Congress passed a resolution which I would like to read out for the infor- 
mation of the House. 

It runs thus : 

"This Congress is strongly of the opinion that a reasonable and definite limitation 
should be put to the demand of the State on land and that Permanent Settle- 
ment be introduced in all areas, ryotwari or zamindari, where that settlement 
is not in force, or a settlement tor a period of not less than 60 years be intro- 
duced.” 

Some friends, Sir, seem to think that 1915 has tong gone by and that I am 
harping on something which is long since dead and gone. But I feel that it 
would not be wise not to consider the opinions held only about 35 years ago 
particularly about such an important matter. 

However, coming to recent times I may recall to you, Sir, a statement made 
by Sardar Patel as late as 1939, at Brindaban, where you and Mahatmaji were 
also present. Referring to the abolition of zamindari system the Sardar main- 
tained that the national and economic salvation of India did not lie in it. 
The Congress Manifesto, though it advocated the elimination of the intermedia- 
ries between the State and the tiller of the soil, recognised— -I am using the 
language of the resolution — ‘that the rights of the intermediaries should be 
acquired on payment of equitable compensation.’ As late as 1948 and 1949 
(on the 6th of April in both years) the Honourable the Prime Minister of India 
made two policy statements in both of which he clearly stated that any acqui- 
sition of private property would only be on the basis of fair and equitable com- 
pensation. Equitable compensation therefore seems to be a recognised fact. 

What is really perplexing to me is who is to decide what is equitable com- 
pensation. The State is taking over the property; the citizen is involved. 
Will the State be the final arbiter ? The State may set up any machinery for 
determining equitable compensation, but it has to be other than the Govern- 
ment itself. An honourable Friend speaking a few minutes back said that some 
kind of administrative tribunal might be set up. We have nothing to say 
against it. But where it is a matter between the State and the citizen some 
machinery, be it judicial, or be it an administrative tribunal, should be de- 
vised which would decide what equitable compensation is. 

Now, Sir, let us come to the Constituent Assembly itself and scrutinise 
the views expressed and the principles accepted here. In the Objectives 
Resolution which we passed here wc laid down quite clearly what the constitu- 
tion will strive for and what it will guarantee to the citizens of the State. H 
guaranteed among other things equality of status before the law* Now, Sir, 



CONSTITUENT ASSEMBLY OF INDIA 


[12th Sept. 1949 


1280 

[Sbri Syamanandan Sahaya] 

if we weight clauses (4) and (6) of this draft on the scale of this guarantee, I 
have no doubt the House will concede that there is no equality of status so far 
as clauses (4) and (6) are concerned. It does not even given us an opportunity 
of going before a court of law, much less claiming any equality before it. 
And for what ? Not for considering whether the compensation is fair or not. 
Only clause (2) lays down the principle of payment of compensation. At no 
other place have we said that compensation shall be paid. And clauses (4) 
and (6) say that “the law so assented to shall not be called in question in any 
court on the ground that it contravenes the provisions of clause (2) of this 
article”. Now, the contravention might be of the entire principle of compen- 
sation. Even if a province, for instance, decides not to pay any compensation, 
such contravention cannot be taken to a court of law. The other day the 
Honourable the Prime Minister speaking on this particular part of the draft 
said that it has been provided that if there is a fraud on the Constitution the 
matter can be taken to court. I will appeal to the legal luminaries present in 
the house and particularly to the Honourable Prime Minister of U.P. to con- 
sider whether clauses (4) and (6) leave any room open for a party to go to a 
court even if no compensation is paid by the legislature. If that is the posi- 
tion I submit that 1 have made out a strong case for amending this clause, if 
not for completely deleting it. 

This point has been further clarified in discussions in this House and in 
clause 13(f) where we have guaranteed the “acquiring, holding and disposing 
of property” and further on in article 15 of our Constitution where we have 
guaranteed “equal protection of law” to everybody. I might ask; Is it equal 
protection of law to deny to one class of zamindars the right of justiciability 
with regard to the right of compensation for their acquired property and to 
give other zamindars — of other provinces — the same right ? The fact of the 
matter is that only three provinces are affected. If, suppose, C.P. or Orissa 
or Bengal bring up a Bill for acquisition of zamindari later on, the zamindars 
of those provinces will have the protection of law. They shall have the right 
to go to a court and seek justice. On the other hand we in Bihar, U.P., and 
Madras are being denied .that right. I might ask this House is it really 
“equal protection of law” 2 This, yve have guaranteed; this we have already 
passed. Some friends might get up and say “Well, Sir, this House is a 
Sovereign Body and we can do anything”. 1 would humbly point out to such 
friends that this House might have the right to make a fool of itself, but wise 
men will always counsel the House not to make that attempt. Sir, this is an 
important thing which we are incorporating in clauses (4) and (6). Even the 
amendment which Mr. Munshi had tabled, namely, that the President before 
certification may return the Bill for such amendment as he might consider 
necessary has not been moved by him. It therefore comes to this that Presi- 
dent has either to accept the Bill or reject it. And it will be exceedingly 
difficult for any President to reject the Bill wholesale. I ask the Honourable 
the Premier of U.P. and other friends : Is it not right that some such provision 
must be made here which should authorise the President to give to the Legis- 
lature concerned his advice and opinion ? Will it be fair to leave him only with 
the option of either accepting or rejecting it ? I thought that on the very face 
of it, it was a proposition which could not be accepted. And there is time yet. 

Shii Alladi Kmhnaswami Ayyar : I thought that it was implicit in the 
provisions. 

Shri Syamanandan Sahaya: There are many things which are implicit, 
but we want to make some things explicit also. I submit that this is a point 
which deserves serious consideration. The time has not been lost yet. I think 
there is still time when some such amendment to these clauses could be brought 
up, and with your express consent it could be done even now. 
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I know, Sir, that I have already taken a ^reat deal of your time. But I 
would like to recapitulate our commitments betore I conclude. As I said, there 
is the Congress Manifesto, the Policy Declaration by the Honourable the 
Prime Minister only in April 1949, the Objectives Resolution, the Fundamen- 
tal Rights Committee Report where we have clearly accepted the principle of 
acquisition only on compensation, which we arc not deviating from in clauses 
(4) and (6). Then there are articles 13(f) and 15 of our draft Constitution 
guaranteeing clearly that there shall be equal protection of the law for all 
citizens. Although perhaps it may be considered as a suggestion late in the 
day, I will submit that there are already amendments for deleting clauses (4) 
and (6) and it might be open to the authorities to consider the suggestions 
which I am making, even at this stage. 

As 1 have said just now, the certification of the President gives him no option 
and I think it will ultimately come to this that he will have to accept the Bill. 
As you have given, Sir, twelve hours for the discussion of this matter- I do 
not think I have, by the socialistic procedure, had enough time wherein I 
could place the point of view of zamindars. However, I will conclude now. 
But before I conclude J will again appeal to the authorities to consider the 
points which I have made not merely in the interests of zamindari but in the 
general interest of constitution-making. I am reminded here of an important 
point made by the late revered Pandit Motilal Nehru while he was arguing the 
lamous “Searchlight” Defamation Case. He said it was not only necessary 
for the judiciary to lay down good law but it was equally important for it to 
create the confidence that the judiciary were laying down good laws and the 
interest of the citizen was safe in its hands. Sir, it is more important for the 
Legislature and even more so for a Constituent Assembly that we should lay 
down only such law as will appeal to all sections of the people as being fair, 
just and equitable. I plead with the House to accept my suggestion for delet- 
ing clauses (4) and (6). If, however, I am not able to secure the approval of 
the House for my suggestion I shall content myself bv exclaiming with Lord 
Byron that “my only solace is that our tyrants are after all our own countrymen”. 

Pandit B&ikrishna Sharma : Mr. President, Sir, it is a curious thing that 
this proposition which has been moved by the Honourable the Prime Minister 
and supported by no less a jurist than Shri Alladi Krishnaswami Ayyar should 
have evoked a sort of conflicting opinion and emotions in this House. There 
are many zamindar friends here who are opposed to it because they think that 
there is something in this article which tries to tread upon their toes. Then 
there are other men like me who are really opposed to this amendment moved 
by the Honourable the Prime Minister because we think that this leaves certain 
loopholes which may make it difficult for our State — either provincial or 
Central — to do things with speed for the public weal and for the common good. 
Here we have laid down certain principles which cannot be justified on the 
grounds of the greatest good of the greatest number. Clause (2) of this article 
definitely Jays down that for public purposes acquisition of property can take place 
but that acquisition cannot take place without laying down the principles for 
paying compensation or actually making payment for the things acquired. 
When this article says : “Property taken possession of or acquired shall not be 
taken possession of or acquired unless the law provides for compensation for 
that property or it fixes the amount of the compensation or specifies the prin- 
ciples”, it clearly means that we are here leaving a loophole for a sort of 
legal quibbling. Shri Alladi Krishnaswami Ayyar has very definitely told us 
here today that this clause does not empower anyone to go to the court and 
question the decision of the Government on the ground that the compensation 
paid is inadequate or that the principle laid down is in any way inequitous or 
fraudulent. That is what the eminent jurist Shri Alladi Krishnaswami Ayyar 
told us. 
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Now, if actually it is so, then why should we not accept the amendment 
which has been moved by my sister Shrimati Renuka Ray ? In that amend- 
ment she has tried to clarify the issues by saying definitely that no law making 
provisions as aforesaid shall be called in question in any court either on the 
ground that the compensation provided for is inadequate or that the principle 
or the manner of compensation specified is fraudulent or inequitous. If really 
clause (2) of this article means wnat Shri Alladi Krishnaswami Ayyar says and 
what other jurists maintain, I think there is no reason why the Honourable 
the Prime Minister should not accept Shrimati Renuka Ray’s amendment which 
makes the matter e'ear beyond any shadow of doubt. That is my first sugges- 
tion about the proposition before the House. As it stands the clause leaves 
several loopholes. That being so, all our protestations about either the 

judiciary stepping in or our making the judiciary a third chamber and things 
of that sort will do us no good, because the proposition as it stands is capable 

of being interpreted by interested persons in a manner which will put almost 

insurmountable obstacles in the way of social progress. Therefore, my sub- 
mission is that while accepting this proposition we must also at the same time 
accept the amendment of Shrimati Renuka Ray. 

If I have understood this article, it only means that we are hereby laying 
down the principle which will facilitate the activities of the State in the 

direction of doing some things for the common good and that no private interest 
shall be permitted to stand in the way of achieving that common good. This 
is, I believe, the essence of this proposition : 

TO TOkT Ufa*: TO faTTTOT: I 

O >3 

to *rcrrfoT ht trtiswm n 

Sarve bhavantu sukhinah, sarve saiUu niramayah 
Stir vc bhadran pashyantu ma kasltt hit dukhbhag bhavet. 

This is what we want to achieve. Let everyone in society, in this world, be 
happy. Let none suffer -from any illness. Let everybody develop the capacity 
to see the truth and let nobody be unhappy. This is the prayer which has 
arisen from the enormous depths of Indian thought and this is the prayer in 
which we have believed from time immemorial. 

Sir, this article I think is an attempt to embody that prayer and to make 
the way clear for the Government to bring about changes in our social and 
economic structure. But, as I have pointed out, clause 2 is defective. If 
it is not, as Shri Alladi Krishnaswami Ayyar says, then there seems to be no 
need for clauses (4) and (6). If actually we have placed the principles laid 
down in the article beyond the jurisdiction of the courts of law, then clauses 
(4) and (6) are absolutely unnecessary. But we have brought in these clauses 
simply because we wanted to ensure certain social legislations which are on 
the anvil or may be on the anvil in the United Provinces and in the Presidency 
of Madras. Therefore we think that there may be something in clause (2) 
which may militate against our efforts in this direction. Now if we are here 
discussing that proposition with such reservations, then 1 would beg of the 
House not to do so and 1 6 make it absolutely plain beyond any shadow of 
doubt by accepting the suggestion put forward by Shrimati Renuka Ray. 


Man/ questions have been raised here about property : there were questions 
about the sanctity of private property; questions about private property being 
an incentive for work and for development of society and also questions about 
the undesirability of bringing on the Statute Book laws which will take away 
that incentive which an individual would feel only if he is assured that his 
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private property shall not be touched. These are questions which raise funda- 
mental issues. The one fundamental issue now before the House is what 
sort of social concept we shall have and what sort of social concept we shall 
not permit to be incorporated in our Constitution : this is philosophy more 
than anything else — philosophy behind a certain idea or a certian line of 
action which ultimately influences the conduct of society as a whole. We 
have seen that in the early nineties the idea brought, by Darwin — Survival of 
the fittest — was accepted as true. This truth was borne out by biological 
developments and by the observations of those scientists who lor the first time 
brought before society the theory of evolution, that natuie was red m tooth 
and claw and that it was only the fittest who could survive and that it is war 
to the knife. Now, this philosophy, this idea, got hold of the mind of the 
Westerner to such in extent that everyone of the nations there tried to be the 
fittest by way of increasing their armaments, with the result that within 
twenty-live years or thirty years two devastating wars engulfed them, over- 
took them. We have to see whether that concept of society, that the ■ fittest 
alone will survive, was right. Subsequently we have found that it is not only 
the principle of the survival of the fittest that was working in nature but also 
that the principle of mutual aid was there, that whereas nature was red in tooth 
and claw, yet nature was mother also, that nature knew how to fondle the 
child, how to render help to the helpless, and that those principles also were 
working in nature. Similarly if we today stand up here and say “No, pro- 
perty is sacrosanct, property shall not be touched and any attempt to touch 
property will violate the principles which have been sanctified by tradition”, 
then I would like this House to know that this is not the way in which your 
forebears looked at this question. You must remember the famous saying in 
the Bhagavad Gita — 

®T5T faptrrfTR: I 

»j5frt rzni <mt u 1 1 

Yajua shishtashinah santo muchyante saw kilbishaifv. 

Bhunjate te twagham papa ye pachuntyatma kanial. 

The Gitakar has definitely stated that they are thieves and sinners who have 
only their own comfort before them in acquiring property and who forget 
that ultimately the whole society has been created with the spirit of Yajna, 
with the spirit of sacrifice, with the spirit of mutual aid. As you know, the 
Gitakar has very definitely stated — 

srm: srsn'rfcr: t 

Sahayajna praja srishtwa purovach prujapatihi. 

Anena prasavishyaiihwam eshawo stwishta Kamadhuk. 

Prajapathi created this whole universe 

Mr. President : I am afraid the honourable Member has become too philoso- 
phical for the House. Let him confine himself to the Resolution. 

Shri Kala Venkata Rao ; Being so conversant in Sanskrit, I hope that he will 
be prepared to support Sanskrit as the national language ! 

Pandit Balkrishna Sharma: Knowing as I Jo that the honourable Member 
is a Sanskrit Pandit, I am prepared to let him have advantage over me. How- 
ever, as I said, Sir, the idea behind all this is that the whole society has been 
borne with the spirit of sacrifice and, therefore, if anybody, whether he be 
a zamindar or a capitalist, stands up in the House and says that his rights are 
to be safeguarded, are to be protected, then I think he is not true to his own 
traditions, to his own spirit of the past, which has sustained him throughout 
the dark ages, and therefore to my zamindar friends I would say, do not look 
at this question in a pettyfogging manner. 

We, as a State, we as a political party, have a great responsibility upon us. 
If we make the acquisition of certain properties justiciable and the acquisition 
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of certain other sort of property non-justiciable, then we will be laying our- 
selves bare to the attack that we are here definitely giving a sop to one section 
of the society, the capitalist section of society. Does clause (2) mean that we 
are keeping the door open for the capitalist to go to a court of law and claim 
that the principle on which compensation has been decided is fraudulent or 
that the compensation which has been given is not adequate or equitable ? Is 
this the meaning clause (2) ? If this is the meaning, Sir, then I beg to submit 
we should not be surprised if our opponents come and say that we are acting as 
mere stooges of the capitalists. If we do not mean it, then we must say in 
no uncertain terms that no law which makes such provision for the acquisition 
of property for social purposes shall be called in question in any court either 
on the ground that the compensation provided for is inadequate or that die 
principles on which that compensation is to be paid are fraudulent or inequitous. 
That is what I want to submit. If we do not make this clear, then I think we 
are paving the way for veiy serious consequences to overtake and invade us. 
With these words I oppose the motion and I request the Honourable the Prime 
Minister to accept the amendment which has been moved. With that amend- 
ment, this will be an ideal proposition before the House and therefore I will 
have no compunction in giving my full-throated support to the proposition, but 
unless tills point is made clear, I cannot bring myself round to the view that 
this should be accepted by the House. 

Shri Jagannath Baksh Singh (United Provinces : General) : Mr. President, 
Sir, I move an amendment for the deletion of clause (4), but according to 
your ruling, and in view of the fact that general discussion has commenced, 

1 shall speak in general mainlj on clause (4). I am equally opposed, I may 
submit, to clause (6) of this amendment, but as I understand that there are 
several honourable Members who know better about that clause, I shall only 
endorse their arguments and not speak to the House on that aspect of the 
amendment. 

Sir, compulsory acquisition of property has hitherto been governed by the 
provision of section 299 of the Government of India Act, 1935, as adapted by 
the Indian Independence -Act and the consequential orders. This section has 
not so far been taken into use in acquiring property. I think the property so 
lar compulsorily acquired has been under Act I of 1894. i.e., the Land Acquisition 
Act. Regarding the main question of justiciability of rights, there are two pro- 
visions in section 23 of this Act which I may mention here. Section 23 Sub- 
section 1 provides that market value shall first be taken into consideration 
in determining the compensation for the land acquired; Sub-section (2) 
further lays down : “In addition to the market value of land as provided 
above the court shall in every case award a sum of 15 per centum on such 
market value, in consideration of the compulsory nature of the acquisition.” 

Over and above this, there is a proviso attached to section 35 of the same Act 
which reads thus : “In case the Collector and the persons interested differ as 
to the sufficiency of the compensation or apportionment thereof; the Collector 
shall refer such difference to the decision of the Court.” 

These, Sir, are the provisions for “adequate” or perhaps more than “ade- 
quate” compensation for the acquisition of private property under an Act enacted 
by what might be called an executive-ridden body of legislators, and being worked 
under a constitution which is based on the principle of the supremacy of the 
executive over the judiciary. 

Is it not a contrast full of ironical significance that this constitution which 
is streamlined for its respect for the Rule of Law, which claims to guarantee 
the individuals right of access to the judiciary should contain a proviso like 
clause (4) of the proposed amendment which prevents judicial redress against 
interference by a State Government with one of the basic rights of man ? 
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Clause (4) lays down two principles for such States where Zamindari 
Abolition Bills are pending before the legislature at the commencement of the 
constitution. These are : Firstly, transfer of power to the State Governments 
to lay down the principle .and method for the determination and payment of 
compensation; secondly, exclusion of the jurisdiction of the law court to ques- 
tion the principle and method as laid down above. Shri Alladi Krishnaswami 
Ayyar, whose opinions on legal matters are rightly taken as authoritative has 
made a clarification of article 24 as it stands amended today. For a lay- 
man like myself, it may not be quite possible to judge the implications of the 
opinions expressed by him, but as I have submitted, I am mainly concerned 
with clause (4). With reference to clause (4) Shri Alladi has said that this 
particular clause concerns a Bill in the United Provinces. He however, ad- 
mitted that he was not aware whether that Bill contained provisions which 
are just or otherwise. Shri Alladi and other eminent lawyers and persons 
were members of the Fundamental Rights Committee and the Bill of the 
U.P. came long after the report of the Fundamental Rights Committee. I 
take it that they too are not supposed to know thoroughly about the Bill. I 
may take it that other members of the Drafting Committee too are not aware 
of the implications of the Bill which is pending in the U.P. Legislature. It 
may, not therefore be out of place if I go into some detail regarding the Bill 
which is before the U.P. Legislature. I submit that I shall not go into inti- 
mate details. 

That Bill, is a voluminous piece of legislation and it contains 310 clauses, 
including sub-clauses which may go to a thousand, and this House has no 
time to listen to the details of that Bill. Taking that into consideration, I 
have decided to speak on two points and that too vejy briefly. The two points 
are, firstly the effect of compensation and secondly how far it expropriates the 
proprietors of their rights. Sir, the area of the United Provinces is roughly 
6 crores of acres, and 59 per cent, of this is under the tenants who are going 
to get transferable rights. One per cent, is under the cultivating possession of 
zamindars, who arc going to get that land for their living. This one per cent, 
works to about 3.74 acres per family of a Zamindar of whom there are about 
20 lakhs of families according to the Government figures and 23 lakhs 
families according to our estimate. This comes to 60 per cent, ol the area of 
the land in the U.P. The zamindars are treated as intermediaries with respect 
to 59 per cent, of the total area. Taking the meaning of the word ‘'intermedi- 
ary” as a person who stands between the State and the cultivator of the land, 
59 per cent, of such land is under the rights of intermediaries. The remain- 
ing 40 per cent, of land 216 lakhs of acres is culturable waste for which the 
Zamindars have a direct settlement with the Government. Here there are no 
cultivators and therefore there are no intermediaries. Now, in respect of the 
59 per cent, of the total area where the Zamindar is an intermediary bet- 
ween the Government and the tiller of the soil, the compensation which is pro- 
posed to be given is briefly eight times the net profit of every estate. Provision 
has been made for the payment of rehabilitation grant of different multiples on 
net income below Rs. 5,000 land revenue. About Rs. 5,000 there is only eight 
times, but on the top grade the payment of compensation will be only three 
times the net profit. I say so according to a statement of the Honourable the 
Premier of the United Provinces himself at a press conference held in Lucknow 
on June 10. Those persons who are going to get three times of their net 
profit, their compensation will work out to 75 per cent, of their annual income. 
For instance, a person whose income is a Lakh of Rupees will get Rs. 75,000 
as compensation for the whole of his property. Calculated at 2i p.c. inter- 
est per annum, this will mean an income of Rs. 1,875 per year in place Of 
Rs. 1 lakh as now. This is the position regarding compensation for acquiring 
59 p.c. of the area of rite U.P. 
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In connection with the remaining 40 per cent, of the land with respect to 
which, as I have submitted, the Zamindars are not intermediaries, the Govern- 
ment is going to acquire that land without any compensation. This is about 
two crores odd acres which bears pastures, miscellaneous trees, jungles, forests, 
water reservoirs, wells and other works and constructions for the improvement 
and development and the waste lands as well as the cultivated areas, yielding 
no less revenue than the cultivated land. All this land is going to be acquired 
without any compensation and it may be noted that this expropriation hits the 
smaller Zamindar in a much greater degree than bigger ones. I shall place one 
particular point before the House 

Shri Mahavir Tjagi (United Provinces : General) : May I know if that land 
pays any land revenue ? 

Shri Jaganuath Baksh Singh : Land revenue is being paid on that land as 
it is paid on the cultivated land. Those Zamindars who have purenased these 
lands have paid price for it, and their income from these areas, apart from being 
assessed to land revenue, is subject to income-tax b\ the Central Government 
which put the value ot the land beyond doubt. 

Mr. President: 1 would ask the honourable Member not to go much into 
the details of this particular Bill. 

Shri Jaganuath Baksh Singh: l would not go any fuither. Now, Sii, this 
point is not perhaps oi a detail, and does not concern any particular province 
when I sav that the acquisition ol Zumindaiis is being clTocfed as a part ol the 
Congress pledge to abolish the intermediaries between the Sta'c and the tiller 
of the son This pledge embodied in the congress election manifesto of 1945-46 
has been repeated iiequently in the legislatures and onNide \ do not 
propose to take the time ot the House in reading out that resolution But, 1 
may submit here lor the information of the House that with a view to imple- 
menting that pledge the U.P. Legislative Assemble, on the 8th Augmt D46, 
passed a resolution. This resolution says : 

“This Assembly accepts the principle of the abolition ut l he Zamindan system in this 
provin e which involves inlerrflediari&s between the cultivator and the Mate and iesolves that 
the rights ot Mich intermediaries should In; acquired on payment 01 iquitahlo compensation '* 

(There words may be marked) 

“and that the Cove mmnt should appoint a Committee to prepare t svdicm * lor this 
purpose “ 

Now, this resolution was moved by the Honourable the Minister of Revenue, 
and the Honourable the Premier ol U.P. in a fairly long speech supported 
this resolution. In his speech he said, (he spoke in Hindustani) "Hamara 
)cu: hai ki hum Z<uuindawn ke sath msuj Karen' which means. v4 it is our 
duty that we should be just to the Zamindars. It is our dharma that we 
should be just to the Zamindars.’' We laid much store by his words 
and the implications of this resolution. I shall make no comment on this. 

I shall only leave it to the Hou&c to judge whether the conditions of com- 
pensation and expropriation which I have very briefly described go to prove the 
fact that the Zamindars of the U.P. are getting an equitable compensation as 
the Government stated it to be their duty to be just to them. These are ques- 
tions on which I need not pass any verdict. It is for the House to judge. 

T shall in conclusion only say that the case of justiciable rights in respect 
of private property is unassailable. Paucity of funds is no argument against 
payment of compensation to the Zamindars when a State Government is 
making a clean profit of R«. 45 crores out of sale to the tenants of transferable 
rights in the land acquired. Equality of treatment to all forms of private pro- 
perty is a principle to which this House stands committed by virtue of the 
declarations contained in the Objectives Resolution and the provision of article 
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15 already passed. May I point out, Sir, that even apart from being contra- 
dictory to the previous commitments of this House, the amendment if accepted, 
will stand out as an unprecedented outrage on the fundamental right to property 
which is deemed sacred and guaranteed by almost every important constitu~ 
tion of the world. There is therefore a moral obligation to delete clause (4) 
from this amendment as also clause (6) and provide for the payment of a 
fair and equitable compensation as a justiciable issue. Justice, Sir, should not 
only be done, nor said to have been done, but it should also seem to be done. 
With these words, I strongly support the deletion of sub-clauses (4) and (6). 

The Honourable Pandit Govind Ballabh Pant (United Provinces : General) : 
Sir, a large number of amendments have been moved since this article was 
placed before the He use bj the Prime Minister. The article has been attacked 
for various reasons. Manv ot these amendments run counter to each other 
and are altogether contradictory. Some of the speakers were not satisfied with 
the clause, because it concedes too much, while others thought that the compen- 
sation that was admissible under it was illusory and not likely to satisfy 
them. 

1 think there is still some misunderstanding in spite of the clear exposition 
given by Shri Al'ladi Krishnaswann Ayyar and the weighty speech made by the 
Prime Minister when he moved this article. Raja Jagannath Baksh Singh, 
the leader of the Zaimndari Party in m> province, who is also a member of 
the Joint Select Committee which is considering this Bill, desires that com- 
pensation for Zamindaris should be paid in aecoi dance with, the principles laid 
down under the Land Acquisition Act. that is, that the Zamindars should get 
the market value plus 15 per cent. After hearing him, l feel that we would 
have been really making a great blunder if we had not introduced clause (4). 
Vested interests die hard. But, sometimes, they are not even capable of taking 
a sensible view of things much less a generous viov\ 

He has attacked the Bill that I had the privilege of placing before the UP. 
legislature. But, before going to that Bill, as he has referred to the Govern- 
ment of India Act, 1935. and said that section 299 had never been put into force 
previously, 1 should like to make a tew remarks in that connection I think 
what I propose to sav will disabuse him of some of his notions if he is still in a 
receptive mood about which I have my doubts. The Joint Select Committee 
had occasion to consider this question and what they said may satisfy him 
In that Committee the question was considered at some length and what is 
an impoitant general principle was accepted. There may be acquisition of an 
individual's property for a specific and a limited purpose. There may be gen- 
eral acquisition of a class of property for the reconstruction of a social order. 
The principles have to be determined in the light of the purpose, the circum- 
stances and other germane and relevant considerations which have a bearing 
on these issues. Where the property of an individual is acquired for a post 
office or for n railway station or for a store-house he has to be paid in accord- 
ance with the Land Acquisition Act which prescribes a definite and precise 

vard-stick he has to be paid the market value. But where property is 
acquit ed not for any such specific purpose but you acquire the property of 
large numbers of people, not for any productive purpose ns. such in a limited 

sense, but for promoting public weal, then the principles have to he devised 

with due regard for the purpose as well as for the occasion when such step is 
taken. 

Now some friends have referred to the right of private property that is pro- 
vided in this Bill. I would like to remind them of the Objectives Resolution 
that we passed on the first day. I would also like to remind them of the 
Preamble to this Bill. Some times we are apt to forget what is the basic and 
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the vital principle, — the very soul of the legislation which we are undertaking 
and the Constitution that we are building here. In the Preamble we say — 

“We, the people of India having solemnly resolved to constitute India into a Sovereign 
Democratic Republic and to secure to all its citizens justice, social, economic and political, 
equality of status and of opportunities and to promote among them all fraternity assuring 
the dignity of the individual and the unity of the Nation" 

I submit that the Zamindari abolition and Land Reforms Bill which we 
have introduced in our Legislature is designed to piomote the social objective 
of our Republic. So when wc judge its provisions we must bear in mind the 
supreme aim which our State has placed and defined for itself. I stand by 
every word that the Honourable the Prime Minister .said and I repeat that we 
have no hostility against the zamindars. 1 for one. want to befriend them and 
want to be a friend to everyone. I feel wc would not be discharging our res- 
ponsibilities fairly if we deliberately wanted to cause injury to any particular 
class. So I stand for equitable compensation. Lquitable compensation for 
everyone; but what is equitable compensation ? That is the point. Equity 
cannot be defined in terms of any yard-stick. When we introduce, a large 
measure of social reform, then it would be most inequitous to provide compen- 
sation on terms which the State cannot fulfil, which cannot possibly be dis- 
charged and which will either break down the machinery of the State or which 
will be crumbled under its weight. We have to guard against both these 
things. The capacity of the State is limited. After all, when we take a mea- 
sure for the well-being of the people while we have to be just to every class, 
we have to bear the main purpose constantly in mind, and that is the welfare 
of the entire State and of the entire community. No class and no interest can 
be allowed to come in its way and if it does come, it will be crushed — it will 
collapse, it cannot stand. 

So, I say when I am told that I promised to be just 1 claim that 1 have been 
just and 1 am prepared to place the U.P. Zamindari Abolition Bill before any 
Arbitration Board to examine its contents and to pronounce upon the nature of 
the compensation provided in it. If any person who is responsible and who can 
take a large view of things and who can bear the supteme purpose for which our 
State stands., constantly in view is pleased to take this trouble. I am sure— I am 
prepared to flatter myself with the hope — that he will compliment me for what we 
have done and I claim that those who have cared to examine it carefully have 
almost reached the same conclusion, and in our own province many people think 
that we have been too generous. 

What after all is the compensation that we have piovidcd. We have about 
20 lakhs of zamindars so-called. For more than 19 lakhs we have provided 28 
times their net annual income as compensation. Can anybody say that it is inade- 
quate ? You will find that no one who pays a revenue of Rs. 5,000/- or less 
is to get as compensation less than 10 times the net annual income. Is it 
unfair, is it inadequate and howsoever high the revenue paid by anybody, he 
is to receive no less than 8 times the net income. Those who are acquainted 
with the history of Zamindari must be aware that when the British first intro- 
duced this system, the zamindars were allowed to retain only 10 per cent, out 
of the gross assets collected by them and there were some who were asked to 
pay more than they could collect. So what zamindars are paying today or 
retaining today is only a creature of the Statute. In the olden days they 
had no status as such. The British Government to start with gave them only 
10 per cent of net assets. I am prepared to give them 20 per cent, and to pay 
them at market valua and they must be satisfied with that. After all, what 
are these conventional notions about compensation ? Do we ever try to go 
deep into them ° What does compensation depend on even if you take market 
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value ? Market value is more or less the creature of the State. If you de- 
monetise your currency to-morrow, the market value collapses or it may rise 
hundred fold under a different set of circumstances. Since we took up this 
legislation for the abolition of zamindaris, the market value of zamindaris 
has gone down considerably and zamindars cannot get purchasers. Again, it 
is open to me, to the government, to impose land revenue to the extent of 
95 per cent, of the total income, or impose agricultural income tax to the ex- 
tent of 15 annas in the rupee. There is nothing to prevent any State from 
doing so. So, how do you define what is equitable compensation? How can 
you define what is reasonable in the circumstances ? It is only a matter which 
can be determined in the light of all the relevant factors. So, let us not make 
too much of this mysterious and fashionable expression — ‘justiciable’ — which 
seems to have poss ssed a large number of my friends today. 

And even if you look at it from the point of view of justiciability, I may teH 
you that so far as my Bill goes, it enables the zamindars to approach the 
civil couit. If the amount of compensation provided for them by the Com- 
pensation Officer is not considered by them to be justified under the Bill, they 
can go to the civil court. They can appeal to the High Court. So courts are 
not excluded. The jurisdiction of courts has not been set at naught. What we 
do desire is this. In spite of the best efforts that we have made to do justice, 
there are still these notions, not based on reason, but perhaps on prejudice 
or on self-interest of an un-enlightcned character, that what has been provided 
for is altogether inadequate and meagre. And therefore it becomes necessary 
to have a clause of the nature of clause (4), for I know that our zamindars, 
and Taluqdars have still the lust for litigation. In the olden days, they wanted 
to indulge in bull fights or pigeon contests. Those days are gone. Now they 
have to fight somewhere and that is in the courts. 

But when we are concerned with the solution of problems of enormous 
magnitude, affecting not hundreds and thousands, but literally millions, we 
cannot afford to indulge in such luxuries. Howsoever futile the results may be, 
the very process imposes a strain which should be avoided. Then, we have 
gone even beyond this. We have not only tried to give adequate compensa- 
tion, but in addition to that, we are going to make the colossal effort to collect 
huge sums of money from tenants in order to pay compensation in cash, in 
whole or in part. I hope we will devise some method by which if wc succeed 
in collecting the money such money will be used for productive purposes. But 
we are trying to collect the money. We have fixed for ourselves a target of 
about Rs. 1 50 crores to be collected in the course of a few months. That is 
what wc propose to do. Does not that indicate our desire to be not only just, 
but also to settle this problem once and for all finally so that there may be no 
disputes over it in luture. So far as the abolition of zamindaris goes, even if 
there were no general provision in the law, I would still have asked the House 
to make a specific provision so that there may be no difficulty hereafter. I 
concede that we shall have to pay equitable compensation to everybody. 

But we do not want to be involved in litigation in any case, whatsoever, 
and I presume that if at any time this legislature chooses to nationalise indus- 
try, and take control of it, whether it be all the industries or any particular 
class of it, such as the textile industry or mines, it will be open to it to pass 
a law and to frame the principles for such purpose, and those principles will 
be invulnerable in any court. They will not be open to question, because the 
only condition for disputing them, as has been pointed out by Shri Alladi, one 
of the most eminent jurists which our country has ever produced, is this, that it 
should be a fraud on the Constitution. No legislature can commit a fraud on 
the Constitution. No legislature can sink so low as to commit a fraud on 
the Constitution. A legislature is meant to maintain and to uphold the Con- 
stitution. So, we should have no such apprehensions. 

L9LSS/66-82 
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I do not see why there should be any doubt in any quarter. Some friends 
think that this clause will stand in the way of socialisation. I do not know 
what is meant thereby. But Seth Damodar Swaroop who is, I think the 
accredited representative of the Socialist Party, has himself suggested that there 
should be no acquisition except by law and also that compensation should be 
paid. That is accepted even by Socialists. But obviously the State can give 
such compensation and such compensation only, as will be considered to be 
equitable, with due regard to the purpose for which the property is acquired and 
the circumstances under which it is acquired. 

So, I submit to those who have moved amendments the other way, that 
they have no reason for apprehension. Whenever we socialise, we certainly 
will define and enunciate certain principles and those principles, you yourselves 
desire, should not be a fraud on the Constitution. So why should there be 
any difficulty? Why do you think that this clause will stand in the way? To- 
day our difficulty is that we want production, and more production and yet 
more of it, and we must not let ourselves to be obsessed by imaginary apprehen- 
sions, in utter disregard of hard realities of the day. Some friends here spoke 
about our re-gaining the confidence of the investor. I do not yet know why 
we have lost it. If the investor docs not choose to invest, it is not because 
this Government has failed to do its utmost to reassure him. But if in spite 
of such assurances there are no investments, then I might as well remind the 
House that the provisions of article 24 go much further than those of section 
299 of the Government of India Act. They felt no apprehensions so long as 
article 299 of the Government of India Act was there. The Government of 
India Act only dealt with compulsory acquisition of property, while our article 
24 deals with not only compulsory acquisition of property, but also with our 
taking into possession of property for public purposes. So it goes much further 

When they had no apprehensions when section 299 of the Government of 
India Act was in force, I see absolutely no reason why this article 24 of our 
New Constitution should give them any cause for apprehension, disquitc or 
distrust. It gives them greater assurance, and I say that, apart from anything, 
the Congress with its creed of non-violence stands for equitable compensation. 
But that equity is to be determined by the Legislature and not by the courts, 
because the Legislature alone is capable of taking that comprehensive view of 
factors which bear on such complicated issues. There is no justiciable material 
that can be placed before any court for obtaining its decision on such issues. 
In the circumstances no other forum can possibly be found. Sometimes wc may 
have to take into account not only domestic conditions, but even international 
conditions. What has happened in China for example cannot be ignored when 
we are considering the question of abolition of zamindari in our country. What 
is happening in Burma cannot be ignored. But no court can be asked to go 
to Burma, to make an inspection and submit a report. No Commission can 
be appointed for that purpose. So we have to rely on the Legislature and if 
we have no faith in ourselves, then I say that we cannot find any satisfaction 
anywhere else. So my appeal to the House is to take this article in its proper 
sense and full import, to understand its extensive scope and also its limitations 
and to remember that everything that we do is in accordance with the objective 
that we have set before ourselves. 

Sbri Biswanath Das: Sir, very important principles, such as the utility, 
protection and preservation of private property, adequate compensation, 
constitutional safeguards and the like have been brought into the arena of our 
discussions today. To me the point seems to be vety simple and I would 
appeal to my honourable Friends to pay pointed attention to that aspect of the 
question which has a direct bearing on our discussions. 
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The position is this. We have already accepted List II of the Seventh 
Schedule, known as the State Schedule, attached to this Constitution. Therein 
we have invested the States with the powers of undertaking compulsory acquisi- 
tion if and when required. Item No. 9 relates to acquisition of property in the 
shape of lands. Attempts are now being made to restrict this power under the 
provisions of article 24 now under discussion. Therefore the question simply 
is that whether you are going to reverse, qualify or modify the powers that you 
have given to the provinces which are to be called States under the New Cons- 
titution, or allow the provinces or the States to continue to exercise those func- 
tions and those powers that have been vested in them under Schedule Seven 
attached to the Constitution. 

In this connection I might invite the attention of Honourable Members to 
item 9 where practically the principle of compensation has been allowed and 
accepted. Two questions naturally arise. The first is whether the State is to 
give compensation or not in case of compulsory acquisition. To this' the 
answer is provided in item No. 9 of the Schedule 7. Here we have differed 
from persons who hold the view that no compensation need be paid. We are 
not ashamed of accepting the principle that compensation shall be given for 
properties to be acquired compulsorily by the State. 

Sir, having taken up that position, the other thing that is necessary and 
essential is whether the executive of the province is to take up acquisition them- 
selves suo motu without having any power from the Legislature. To that, 
clause (1) of article 24 is the answer. I entirely agree with my honourable 
Friend from Bihar who pleaded with all vehemence that the rest of the article 
is unnecessary. 1 must frankly confess, despite all the respect and reverence 
f have for the Honourable Pandit Jawaharlal Nehru, that it is revolting to my 
sentiment to call this a Fundamental Right and bring it as a rider on the powers 
that have already been vested by a vote of this House on the States. You 
cannot have a cake and cat it too. You have provided for power under the 
Constitution to the States to legislate on certain aspects of the Constitution. 
Wherein lies the justification and the justice for you to come now and say 
“Well, my good boys, I have given you power, but here are the safeguards for 
the vested interests”. To me this is a contradiction in terms. I must frankly 
confess and record my protest that you have already treated the States and 
State Legislatures with scant courtesy. You have given autonomy to the pro- 
vinces, but you have wiped off the very autonomy which you have professed 
to have given them. The States are shorn of all the autonomy that they 
enjoyed even under the Act of 1935. To quote an instance, you have provided 
in this Constitution the powers to levy taxation, realise taxation and distribute 
it according to a certain principle to be decided by the President. The respon- 
sibil ’jf of levying taxation which is a responsibility of the State Legislatures 
has been taken away from the States. The responsibility of assessment, which 
is a responsibility of State Legislatures, has been taken away from the States. 
And now you come with another important proposal in the realm of provincial 
activity by taking away, in the guise of Fundamental Rights, the righ/ to legis- 
late on the question of acquisition of properties. Let there be plain speaking at 
least. Let us stand erect and say “Here arc you. States. We refuse to confide 
in you. You can have your two hundred members for each State and have 
a salary of Rs. 150 for each member per month, but you shall not have the 
power to legislate either on assessing taxation or to legislate on anything worth 
the name”. Until that is done I think we are not playing the role that is ex- 
pected of us. How long are you going to keep the States spoon-fed in this 
manner? In many other provisions in the body of the Constitution, you have 
already provided to keep the States spoon-feeding. I warn you that so long 
as you resort to spoon-feeding you can never inculcate the sense of responsibility 
that you so much desire to have in the State Legislatures. The United States 
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of America or Australia have given far more powers to the States. Is there 
any protest or any score that these powers vested in the States have been mis- 
used ? Why then this suspicion on the future working of State Legislatures when 
you have not seen either in the present India or in any other part of the world 
any instances of such misuse in the working of State Legislatures ? 


Having stated so much about the responsibility that is going to be vested 
in the States. I now come to the actual body of article 24. I have my stron- 
gest objection to clause (6). This clause is an outrage on any sense of legis- 
lation, much less to speak of any constitution. Why should you at all have 
clause (6) ? What is the sin that Madras and Bihar have committed ? They 
have passed a legislation in terms of section 299 of the Government of India 
Act, 1935. The Government of India Act, 1935, lays down very important 
and essential safeguards in this regard. Provision has been made that previous 
sanction of the Governor is necessary. And these unfortunate Ministries have 
got this sanction for the Bills they introduced in their Legislatures. The Bills 
have been thoroughly scrutinized by both Houses of the Legislature which these 
unfortunate provinces have. When the Government of India Bill, 1935, was 
on the Parliamentary anvil it was justified in the House of Lords that second 
chambers have been provided because they will act as a check on any irres- 
ponsible work of the first chambers in Provinces. In these two cases both 
the Lower and the Upper House have approved these pieces of legislation of 
these Provinces. The Governors as also the Governor-General have been par- 
ties to it. Why then should you take the most unnatural course of putting to 
shame and disgrace these Legislatures by having to submit their Acts again for 
the approval of the President ? Where is there any parallel to this outrageous 
act of the Constituent Assembly in this regard, in the matter of an Act already 
passed by the Legislature, approved by the Governor, assented to by the 
Governor-General, having again to be submitted to the President of the Union ? 
rhis to me is an outrageous act on any Legislature — not to speak of Constitu- 
tion-makers. I therefore record my strongest protest in this regard against 
clause <|6) 


Having stated so much about clause (6), I come to clause (4). How compare 
and contrast between these three provinces. Why should you on the one hand 
kick these two provinces for their sin of having taken the earliest course of 
passing a certain pieces of legislation. This is a point on which I expected 
the Honourable Pandit Jawaharlal Nehru to furnish this House with an ex- 
planation. I waited to get that explanation but unfortunately there are none. 
Will at least the Drafting Committee do us the favour of explaining why this 
difference has been made ? If clause (2) is so very innocent and innocuous and 
so very useful, why is clause (4) necessary? On behalf of the i res * 5" “ ie . P r ?j 
vinces of India, I record my strongest protest against clause (4). .Why should 
you have clause (4) ? You arc making acquisition of zammdaris in other pro- 
vinces like Orissa, Bengal, Assam and the rest of India impossible her. 
Having read this many times more than some of the Members have attempted . 
to do, I must claim that it will make acquisition of zammdaris hereafter, atte 
a year, impossible under this Constitution. Zamindars clever as they are, 
with their long put-e, with their clever brain, their intelligence and in , 
and above all with the hired brain that India is capable of placing and talented 
Universities are capable of providing them, they will make this ‘ *Jt o 

as a barricade against progress in future in this regard. ^e honourabl 

Members of the Constituent Assembly through you, Sir. And it pams me ve y 
much in this regard — even to the point of shedding tears — because I was t 
first in India to inaugurate tenancy organisations. I was running two tenancy 
organisations — the Andhra Zamindari Ryots’ Association ana the 
Proprietary Ryots’ Association in Madras — two powerful tenancy organisations 
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in this regard from 1920 at a time when there was no talk ol tenancy 
organisation anywhere in India. I thought that at least in Free 
Ihdia, though not in India under the bondage of Britain, we would 
be able to realise our aims. Two years after achievement of Freedom for India, 
I see that I am where I was in 1920. My apprehensions in regard to this 
article are the result of mature consideration of the same. The moment I 
assumed office I wanted to take legislation for the liquidation of zamindaris I 
recollect today that, when we were discussing this very question in Bombay 
at a conference of Ministers and I raised this question, one of the biggest guns 
of the Congress High Command pounced upon me saying : ‘You are offering 
to pay compensation to the zamindars’? Sir, I stand where I did, but I find 
that a change has er ne over others. From the speeches of friends demand 
for fair and equitable compensation for the zamindars is put forth. What is a 
zamindari except an office. That is the view expressed in the Permanent 
Settlement Regulations. Sir, assuming it is not an office, look at the PrakaSam 
Committee Report which was supported not only by the Lower House but also 
by the Upper House of the Madras Legislature. This monumental official 
Report speaks of the Permanent Settlement in terms of the Congress Resolu- 
tion. We stand not only on our pledges given to the electorates, but also by 
the changes taking place resulting from our freedom in the country. 

I would not detain the house longer. I know it is impatient. But, Sir, 
references have been made to election pledges. Yes, we have given pledges 
to the electorate and we have fought elections or those pledges. The question 
of zamindari abolition was stressed in our pledges to the people in the elections 
of 1937 and 1946. How are you going to honour that pledge? In the year 
1937, in the Congress pledge we have unfortunately stated that we are going 
to fight the Government of India Act of 1935. Soon after the election 
we were called upon to assume office. I was one of the unfortunate few who 
assumed office and undertook to form a Cabinet. At that time the direction 
given to us was that we should create deadlocks and make the working of that 
Act difficult and impossible. 

Sir, I must congratulate iny honourable Fiicnd the Chairman of the Drafting 
Committee and Shri Alladi Krishnaswami Ayyar and other friends for their 
expert knowledge of affairs and for having excelled all others in this matter of 
sugar-coating the provisions in such a way that they have made the impossible 
possible today. Look at the draft of the Constitution ? You will find nothing 
there about the liquidation of the Act of 1935. If the Act of 1935 was so 
good that we could now so fully embody its provisions in our Constitution, 
were we, congressmen, fools when we resolved to fight that Act and create 
deadlocks? Anyway I must thank the members of the Drafting Committee 
for making us swallow this sugar-coated pill which contains nothing but that 
same Act of 1935. In these circumstances I have no option but to support 
my friends in demanding that except clause (1), every other clause in article 
24 should be wiped off. If this is not done I warn my friends that we win 
not be able to liquidate the zamindaris anywhere except in the three provinces 
of Madras, Bihar and the United provinces. 

Honourable Members : The question may now be put. 

Begnm Aim Rasul (United Provinces : Muslim) : Mr. President, Sir, I am 
wondering whether after waiting for so long it is my good fortune or bad for- 
tune to be called upon to speak of this very important and controversial matter 
after the speech of the Honourable the Premier of my province, Pandit Govind 
Ballabh Pant. But in a way I think it is just as well, becau-e ifter my speech he 
will not be able to make any reply to anything that I might say about my pro- 
vince, though I feel sure that I stand on strong ground when I answer some of the 
remarks he has made. 



1294 


CONSTITUENT ASSEMBLY OF INDIA 


[12th Sept. 1949 


[Begum Aizaz Rasul] 

The Honourable the Prime Minister, in moving this amendment to article 
24 yesterday, rightly remarked that few articles in the Constitution have evoked 
greater and more keen discussion than this article. There is no doubt that for 
more than a year Members of this House as well as people outside, have been 
greatly concerned as to the shape and manner in which principles regarding ac- 
quisition of property and compensation will be laid down in the Constitution. Sir, 
with due respect to the Honourable the Prime Minister I am constrained to say 
that the amendment proposed by him does not lay down principles based on 
fairness and justice. There are two principles laid down in this article : 
One is; acquisition of property, clause (1), and the second is the manlier and 
mode of the payment of compensation, clause (2). Now, Sir, under the follow- 
ing article 25(1) it is clearly laid down that every person will have the right to 
approach the Supreme Court. This of course is not only in regard to acquisition 
of property but for every purpose. But ordinarily also any person has a right 
to file a suit attacking an Act authorising the acquisition of property if die 
compensation is not proper in his opinion. Therefore, Sir, my contention is 
that when a right has been given to every person living in this Union to approach 
the Supreme Court, to have recourse to justice, why should this right be taken 
away under clauses (4) and (6) from only those people who are being deprived 
of their property in the three provinces of the U.P., Bihar and Madras who are 
being subjected to legislation which will deprive most of them of their only 
source of livelihood. I contend that in the Constitution of a country such 
exceptions cannot be made and therefore I feel that if clauses (4) and (6) of 
this article are allowed to remain, it will be a great blot upon this Constitution. 
The Constitution of a country is not made merely for a few years, or to suit this 
programme or exigencies of a political party : it is made for generations and for 
all peoples and to keep a provision such as is provided in clauses (4) and (6) 
will not do credit to the Constitution-makers and will remain an ugly blot. 
Therefore I earnestly hope that wiser counsels will prevail and that such an 
absurd provision will not be included. 

It may be considered by some people that I am speaking in this strain 
because I am being affected by it personally, but, Sir, I may say that, although 
my voice may be feeble in this House, I know that I am voicing the feelings 
and sentiments of hundreds of thousands of people when I say that such dis- 
criminating clauses should not And a place in the Constitution, many news- 
papers in India have written leading articles on this and expressed their strong 
disapproval. 


The Honourable the Premier of the U.P. stated that the Zamindari aboli- 
tion Bill that he has introduced in the House and which is now before a Select 
Committee of which I have the honour to be a member, can be shown in any 
court of law and that the provisions that he has made regarding compensation 
would be borne out to be fair by any legal authority. I may respectfully suggest 
to him that if this is the case, then why the inclusion of this clause (4) which, 
it is well known, has been inserted at his insistence ? If he feels that he is 
on such safe ground that he can challenge any court of law about the validity 
the fairness and the equity of the compensation that he is giving to the zamip 
dars of U.P., then I submit that he should not deprive us of that right that is 
being given to every man under this Constitution to approach a court of law 
The Honourable the Premier of U.P. also made the remark that the Taluqdars 
of Oudh have a lust for litigation. Sir, I should have thought that that would 
have gone in our favour. If we share our riches with other people and help 
lawyers in getting rich, I do not think that we should be condemned for that, 
I had given notice of amendments for the deletion of clauses (4) and (6), 
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because I feel that such provisions, which are more on the lines of ParHameD- 
tary legislation, should certainly not find a place in the Constitution of a 
country. 

My objection is based on two grounds; one is as already stated that certain 
provinces where legislation for acquisition of property is pending or has already 
been passed are being debarred from having recourse to the basic and funda- 
mental right given to every citizen in India, namely, the right to approach tho 
Supreme Court. The second reason is the discrimination between industrial 
and zamindari property because only zamindari property is on the anvil of 
legislation in the three provinces. Not only that but it also means that it 
any zamindari legislation is brought up in any other province of the Indian 
Union, say the C.F., the East Punjab, Rajasthan, etc., tire people of those 
provinces will have justiciable rights. I feel strongly that a Constitution of 
a country should not find a place for this sort of discrimination. Sir, I am 
afraid, that you will not give me time 

Mr. President: I think you had better conclude because before I close the 
discussion at 12.30, I want to give an opportunity to another Member to speak 
for some time. 

Begum Aizaz Rasul : I only want to say something about U.P. 

Mr, President : I do not think it is necessary. 

Begum Aizaz Rasul : I am grateful to you for having given me an oppor- 
tunity to speak but I am sorry 1 will not be able to make out my case properly 
at all, because the time that has been given to me is so short.’ I would like 
to ask the Premier of the U.P. to kindly consider whether by inserting this 
clause (4) he is not also taking upon himself the right of not giving any com- 
pensation at all if the legislature feels that on account of financial reasons, 
it is not in a position to do so. The Honourable the Prime Minister yesterday 
said that the legislature is supreme and no court can override its decisions — 
If that is so, then why are fundamental rights incorporated in the Constitution? 
It is only because there is a fear that people might encroach upon other 
people’s rights and therefore some basic fundamental rights are laid down, 
which are beyond the purview of any legislation and which cannot be touched 
by the provincial or the Central legislature. Therefore my contention is that 
either article 24 should not be placed in the Fundamental Rights chapter and 
if it is, it should be without clauses (4) and (6). In the U.P. nearly a crore 
of people are being affected by the zamindari legislation. The compensation 
proposed is so meagre that it will be extremely difficult for these people to 
plan their lives and exist. Has our Premier given thought to the fact as to 
what will happen to these people ? They are being turned on the streets with 
no proper provision for their livelihood. Socialisation of the country means 
all round socialisation. You must guarantee free education to our children — 
free medical aid and guarantee of employment to every citizen and we will not 
ask for any compensation — I warn the Premier of U.P. that by depriving the 
zamindars of their source of livelihood without making any proper provision 
for them he is creating problems for himself which it may be difficult for him 
to cope with. With these few words 1 hope I have been able to convince 
some honourable Members of the injustice of these clauses. 

Mr. President : Maulana Hasrat Mohani, Maulana Sahib, I wish to remind 
you that we are closing at 12.30. 

Maulana Hasrat Mohani (United Provinces : Muslim) : I will try to keep to 
time, Sir. 

Shrimati Renuka Ray (West Bengal : General) : Mr. President, Sir, you have 
just said that you want to close the discussion at 12.30. I would appeal to you 
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that this is the most fundamental clause in the whole Constitution and a large 
number of Members wish to speak on this article. I hope you will allow full 
discussion. 

Mr. President : The question has been discussed sufficiently. 

Maulana Hasrat Mohani : Mr. President, Sir, almost at the very outset I 
declare that I am very seriously opposed to this whole process, I mean the pro- 
cess adopted by the U.P. Government and its Premier, Pandit Pant, who 
pretends that his scheme will lead to the abolition of the Zamindari. I think 
that it will do nothing of that kind. I submit that I have used the words “pre- 
tend” purposely because I am pretty sure that a shrewd politician like my 
honourable Friend, the Premier of U.P. must realize by this time, if he has not 
already realized, that his scheme will not lead to the abolition of the Zamindari 
but it will lead, I say to the perpetuation and establishment of such a Zamin- 
dari system in the worst form and in this way he proposes only to take the 
zamindari of a small number of big zamindars and he wants to distribute the 
lands so obtained among the petty tenants and even landless tenants if they 
pay ten times the rent which they pay now. Well, I submit. Sir, it will not 
make any difference. He says that he will make these tenants, if they pay 
ten times the rent, “Bhoomidars” I say that nobody will be deceived by this 
jugglery of words. What does it mean? There is no difference between a 
’Bhoomidar’ and a Zamindar. Perhaps Pandit Pant might have said that be- 
cause “Zamin” is a Persian word and the word “Bhoomi” is a Sanskrit word, 
and therefore he wants to substitute one for the other. I say that this will not 
deceive anybody. I call it merely a jugglery of words. All those ‘Bhoomi- 
dars’ whom he is going to create afterwards will be Zamindars and as I say they 
will only deprive some big zamindars who pay a land revenue of more than Rs. 
5,000 and they will create in their place a large number of small zamindars. It is 
no use our discriminating between a big zamindar and a small zamindar. The 
Zamindars will remain there and I admit it would have led to the abolition of 
Zamindari if his scheme had been based on a more justified basis. I say that 
if he had based his scheme on getting this land transferred from these big 
Zamindars to the people or to the State, that might have been something. 

Our Premier the Honourable Pandit Jawaharlal Nehru himself admitted in 
his opening speech the other day when he said. “This resolution that I beg to 
move tries to avoid that conflict and tries to take into consideration fully both 
these rights, the rights of individuals and the rights of the community.” Fur- 
ther on he says, “that we have to keep these things in view; we have to take 
property for the State and we have to see that fair and equitable compensation 
is given to them.” I say that if you accept this version of our Premier and also 
accept that the proprietorship of land will be transferred from the Zamindars 
to the State, of course, I can understand that and it would mean something. 
What are you going to do? You are adopting a very curious process; you confix 
cate the land of a few big zamindars ana directly take that into the open mar- 
ket; you are going to sell it at a profit to all these would be ‘Bhoomidars’ and 
tenants. I say “with profit” because Pandit Pant has himself admitted that 
he will realize something like 180 crores of rupees from these future Bhoomidars 
and that he will pay compensation to the extent of Rs. 140 crores. I say that 
this surplus sum of Rs. 40 crores (1 cannot give it any other name), I say that 
this is a form of black-marketing of the worst type. We are all condemning 
the black-marketing going on in the food grain matkets and in the cloth markets 
and I say that we must condemn this all the more. Wc take possession with- 
out any rhyme or reason from these big Zamindars and want to go into the open 
market and sell them to those people who are also smaller zamindars. 
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Therefore, what I submit is that I can never admit that this scheme is ■ 
scheme for the abolition of Zamindari. I insist on that. Instead of abolishing the 
Zamindari it wiH tend to establish and perpetuate an evil system of Bhoonudan 
that you are going to create who will nave the same paraphernalia with them. 
We have been objecting to the Zamindars that they take advantage of their be~ 
ing zamindars and that they do not allow anything to go to the cultivators of 
the land. But if you create the smaller zamindars, they will practise the 
same thing and there is no escape from that. I submit, Sir, that if he says 
that I am indulging in negative criticism, then 1 have something to suggest to 
my honourable Friend, Pandit Pant, and that is he must take courage in both 
his hands and come forward and say that he will postpone the consideration of 
tins Bill in the United Piovinces Legislature, realizing at least the difficulties 
that will lie in his way and also the criticism of not only the Zamindars but the 
criticism that I have uttered here. I challenge him to come forward and re* 
fute my argument. If not he should postpone the consideration of this. article 
here in this House and also postpone the present Bill in the U.P. Assembly. I 
am not suggesting anything extraordinary. It has happened here the other day 
when my honourable Friend, Dr. Ambedkar proposed tne Hindu Code Bill. After 
realizing that there is such a large antagonism against that Bill, he undertook 
to postpone its consideration. To save his face, he did not say it himself, but 
he entrusted the work to the Sardar who at the next meeting said : “We 
postpone its consideration.” I think that discussion has been postponed sine 
die; it will never come up again. I suggest, Sir, that my honourable Friend 
Pandit Pant should also adopt the same procedure and postpone the whole 
thing; otherwise, he must come forward and reply to my criticisms first. 

Several Honourable Members: The question be now put. 

Mr. President : Closure has been moved. 

Shri Algu Rai Shastri : (United Provinces : General) : *[Mr. President, I would 
like to submit to you, Sir, that this matter is of very great importance and 
gravity.] 

Mr. President: *[I do not think its importance will suffer in any way if its 
consideration is cut short by a few hours. I am, therefore, of opinion that it is 
not necessary to prolong its consideration any further. I am going to put the 
question of closure to the House.] 

The question is : 

“The question be now pul." 

The motion was adopted. 

Mr. President: Pandit Nehru. 

Hie Honourable Shri Jawaharlal Nehru : (United Provinces : General) : If 
you will permit, Sir, my honourable Friend Mr. Munshi would reply. 

Mr. President: Mr. Munshi will reply. 

Shri K. M. Munshi : Mr. President, Sir, after patiently hearing the speeches 
of those who moved the different amendments, I came to the conclusion that the ' 
article moved by the Honourable the Prime Minister cannot be more aptly des- 
cribed than in his own words as a just compromise which should be accepted 
by the whole House unanimously. 

The points of view have been ably put forward by all sides. After the 
masterly exposition of the Prime Minister, and my honourable Friends, Shri 
Alladi Krisnnaswami Ayyar and the Premier of the United Provinces, very 
little need be said. But 1 may just refer in passing to a few amendments which 
deserve notice. 


*[] Translation of Hindustani Speech. 
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The amendments fall under four categories. One set of amendments says 
that there should be no compensation at all. The second set of amendments 
says that Parliament should not seiae property under the Fundamental Rights, 
but the President should, that is, the Executive should. That is a reversal to 
barbarism; I need not touch the point any further. A third set says that Par- 
liament should be fully empowered without any judicial review to take over pro- 
perty after fixing the compensation which may be “fraudulent or inequitous”, 
• — I am quoting the very words of the amendment, thus giving to Parliament’ 
the right, by constitution to pass a law which may be fraudulent or inequitous. 
The fourth 


Shrimati Renuka Ray s Mr. President, Sir, I must point out that is a misun- 
derstanding of the whole thing. The point is that it must be Parliament who 
will decide whether principles are fraudulent or not, and not a court of law. The 
amendment does not advocate that fraudulent grounds should be allowed but 
that it must be Parliament who shall decide whether any enactment contains 
fraudulent provisions or not. This misreading should be corrected. 

Shri K. M. Muushi : I do not want to misconstrue or misinterpret anybody, 
much less my respected Friend, Mrs. Renuka Ray. The amendment she 
wants to be put on the Statute book runs thus : 

"No law making provision as afoicsaid shall be called in question in any court either 
on the ground that the compensation provided for is inadequate or that the principles and 
the manner of compensation specified are fraudulent and inequitous.” 


She wants to go to the international assemblies with this Constitution in her 
hands. I do not want to say anything further. 

Tiie other set of amendments is of this nature not that when there is a fraud 
of Fundamental right, parties should go before the courts but the principles, the 
form and the manner should^ all be scrutinised by the courts so that as the 
Honourable the Prime Minister said, the Supreme Court should become a third 
revising Chamber more powerful than both the Chambers of Parliament. That 
is the third set of amendments. 

The fourth set refers to Zamindaris, that is, seeks the elimination of clauses 
(4) and (5) which has been fully dealt with by my honourable Friend Pandit 
Govind Ballabh Pant. 

We cannot. Sir, go back upon the decisions of this House, nor upon the 
pledges of the Congress Party, nor upon the pledges of our Government. So far 
as our pledges are concerned, they arc well known and find a place in the mani- 
festo. We have promised even equitable compensation to the Zamindars by 
our Election Manifesto of 1945. As regards this House, Sir I submit, without 
being charged with inconsistency, it cannot go back upon the proposition that 
had been adopted by it. -When this matter came up before the Advisory Com- 
mittee, it unanimously accepted clauses (1) and (2). It was then anti- 
cipated that Zamindaris would be liquidated long before we came to the final 
conclusion of our deliberations in this Constituent Assembly. Sardar Patel 
while moving it in the House said thus : 

“Land will be acquired for many public purposes, not only land, but so many other 
things may have to be acquired. The State will acquire them alter paying compensation and 
not expropriate them.” 
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Proceeding further, he said with regard to Zamindaris : 

“This clause here will not become law tomoriow or the day after. It will take at least 
a year more.” 

Of course, at that time we thought that our speed would be so great as to 
finish our Constitution in one year. That is his reference; but his hopes have 
been unfortunately belied : 

“It will take at least a year more. Before then, most of the Zamindaris would have 
been liquidated. Even under the present laws, different provinces have brought legislation 
to liquidate the Zamindaris either by paying just compensation or adequate compensation 
or whatever the legislature there think fit. I he process of acquisition >'* already there and 
the legislatures are already taking steps to liquidate Zamindaris.” 

This House thr efore, two years ago set the seal on this resolution by saying 
that whereas Zamindaris would be liquidated long before we passed this Consti- 
tution, so far as the other properties were concerned, they would be acquired on 
the lines of clause (2) of this particular article. 

Therefore this House has accepted the position that acquisition can only be 
by law, that Parliament when it acquires property by law can fix the compen- 
sation, and that as Zamindaris would have been liquidated, there was no neces- 
sity for making a provision for that in this article. This is the decision of the 
House. This article carries out that decision, except in so far as it has become 
necessary to modify it in the light of circumstances that exist today. 

We have extended very much, as has been already pointed out, the scope and 
powers of Parliament. Members will please refer to entry 55 in list III which 
this House has passed. Powers of legislating on the principles of compensation, 
and the form, and manner, have been solely left to Parliament and the State 
Legislatures. In the language of section 299 of the Government of India Act 
as Members know the words used are ‘payment of compensation’ which implies, 
at least on one view, that payment should be in cash and that payment is a 
pre-condition of acquisition. 

Sbri T. T. Krishnanjachari : (Madras : General ) : May I correct my honour- 
able Friend : is he referring to List III of Schedule VII, item 35 ? 

Shri K. M. Munshi : My Friend, Mr. T. T. Kyshnamachari’s memory is cer- 
tainly much more accurate than mine. It is entry 35, I apologise, not 55. 

He must realise that I am a very old man — 

An Honourable Member : You do not look it any way. 

Shri K. M. Munshi : Compared to my honourable Friend. 

It is not correct to say that Parliament has not been given full powers. It 
can fix the form and the manner of giving compensation; it can give bonds or 
land in exchange for the land acquired. It has much wider powers than the 
Legislatures in India ever possessed before. Therefore, Parliamentary 
poweis have been enlarged. But Parliament, remember, — in spite of what has 
been said about justiciability and particularly against the tribe of lawyers more 
than once — is the sole judge — of two matters. First, it is the sole judge of the 
propriety of the principles laid down, so long as they are principles. Secondly, ’ 
it has been authoritatively laid down there is no doubt about it — as has been 
stated by my honourable Friend, Shri Alladi Krishnaswami Ayyar, — that princi- 
ples may vary as regards different classes of property and different objects for 
which they are acquired. We find on the English Statute Book several Acts, 
the Land Acquisition Act, the Land Clauses Act, the Housing Act, in all of 
which a varying basis of compensation has been adopted to suit not only the 
nature of the property but also the purpose for which it is to be acquired. 
Parliament therefore is the judge and master of deciding what principles to 
apply in each case. 
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In this connection, if I may, I will mention an instance in my own exper- 
ience. In 1938 when the Bombay Government wanted to — it was the Kher 
Ministry in which I had the honour to be a Member — acquire Bardoli lands, the 
property in one case was worth over 5 lakhs and had been acquired for something 
like 6,000/-, in a market in which there was no other purchaser, for which the 
Commissioner had brought down an old Dewan of a State in order to purchase 
the property. The income of that property was something like 80,000/- a year 
which he had enjoyed for about ten years. We drafted the Bill stating that the 
purchase of this property having been made under conditions where there was 
no fair market and that on account of serious political circumstances no pur- 
chaser was ordinarily forthcoming and that therefore a principle had to be laid 
down by which the then owner was to be repaid the amount invested plus 
6 per cent. etc. At that time the Government of India — I was given to under- 
stand — referred the matter to their legal advisers and sought their opinion on 
two questions. First whether the basis of compensation that we had laid down in 
that Act contained principles within the meaning of Section 299 of the Govern- 
ment of India Act of 1935 and secondly, whether it was within the power of the 
Bombay Legislative Assembly to depart from the principles laid down in the 
Land Acquisition Act. On both these points our stand was held to be legal and 
the Governor-General gave the sanction to the Bill. 

Principles are not rigid canons to be applied mechanically. They have to be 
formulated in the light of the circumstanced of each situation; in the light of 
the reforms sought to be carried out; in the light of the purposes for which the 
property is acquired. The Parliament is to judge in each case as to what is 
fair and equitable and whether the principles la'd down are calculated to yield 
compensation, fair and equitable in the light of such circumstances 

The question of justiciability, I fear has been unnecessarily brought into this 
controversy. In a civilised country, every article of the written Constitution, 
if there is one, and every law made by Parliament is justiciable in the sense 
that the Courts can examine each of them to decide that the law-making autho- 
rity acted within the ambit of its powers and to ascertain the meaning and 
effect of its provisions. Evei^ if you use the words “compensation shall not be 
questioned in Court”, the Courts will have a right to adjudicate upon what is 
the meaning of ‘questioned in Court’; whether the thing questioned is com- 
pensation at all; whether in law the Legislature was acquiring property for 
compensation. Let there be no mistake : unless you revert to the tribal law, 
where the word of the tribal chief is the last word, you cannot escape the tribe 
of lawyers. But one thing is clear. The rule of the tribe of lawyers is any 
•day better than the rule of the tribe of tyrants. 

An Honourable Member ; Why not put the lawyers in a schedule ? 

Shri K. M. Munshi : We may put them in a schedule; they will be too glad 
to legislate upon themselves; but they will take the law to the Law Courts 
and come out successful — schedule or no schedule. 

The question is what .is the extent of justiciability in this article? The 
article requires that if the Legislature is to exercise the responsibility entrusted 
to it by the Constitution, it must lay down the principles of compensation; it 
must determine the manner and form in which the compensation is to be paid; 
and provided it yields compensation that is an equivalent recompense, no 
Court will go behind the policy of the measure. This has been laid down 
again and again by the Courts of the British Commonwealth as also by the 
■Supreme Court in America, where the words in the Constitution are “just 
compensation” and where there is the ‘Due Process Clause’ in the Constitution. 
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Tie Courts will not substitute their own sense of fairness for that of Parliament; 
they will not judge the adequacy of compensation necessarily from the standard 
of market value; they will not question the judgement of Parliament, unless the 
inadequacy is so gross as to be tantamount to a fraud on the fundamental right 
to own property. 

In the minds of people who fear justiciability, there is a lurking feeling that 
if a law laying down principles of compensationgoes to Court, the Court will, 
invariably apply the market value standard. This has never been the case 
In America, as I said, where the words in the Constitution are “just compensa' 
tion” and where the 14th Amendment arms the Supreme Court with the Dul 
Process clause, it has never been so held. In one American case — -it was al 
extreme and extraordinary case — one dollar was paid by way of compensation 
The Court held tlut looking to the circumstances of that case, even one dollaf 
was just compensation. We need not assume therefore that our Suprem* 
Couit will consist of a set of stupid people who will indiscriminately appfy 
‘he market value rule to every kind of acquisition. 

in fairness, we cannot omit this kind of clause from our Constitution. II 
is necessary that the right of the Legislature in matters relating to acquisitiof 
of property should be property defined. It is equally necessary that judicial 
icvicw should be permitted where tlieic i> a wrong! ul deprivation of the fund* 
mental right to own property contained in mu C unvitutio.i; where the Legisla- 
ture has seized property by act mi o'* c! ,t. powers or without fixing file 
amount of compensation or the principles on which to determine such compen- 
sation or where there is expropriation under the guise of acquisition; where the 
principles laid down are illusory or where the principles or the manner or the 
form of compensations are not calculated to yield a fair equivalent; or where 
the whole thing amounts — as my eminent friend pointed out — to a fraud on 
the Constitution. The draft as now placed before you, therefore, I submit, 
satisfies every approach which has been put fouvard in this House by any sec- 
tion of the honourable Members. 

The only other question is of zamindari and after the able and lucid ex- 

r sition by my honourable Friend, Premier Pant, I need not say anything more. 

do not however want this debate to be a conti oversy between the Premier 
of the United Provinces and the Zamindars of U.P., as at one stage of this 
controversy it looked. You must look at the country as a whole. This Consti- 
tuent Assembly two years ago expected that before this Constitution took final 
shape, zamindaris will be liquidated. Therefore we aie not going back upon 
the decision of the Constituent Assembly in incorporating clauses (4) and (6). 
Look at the figures involved in tins question. Imagine the dangers there are 
there. I ani not concerned with the merits of tins contrcvveisy nor with the origin 
of Zamindari which my Friend, Kala Venkata Rao described. I am only con- 
cerned with pointing out that these three Bills of Madras. Bihar and U.P. are 
already before the country. Action has aheady been taken under them. We 
cannot allow a vast number of people to have their rights left in uncertainty 
after the coming into force of this Constitution. 

Begum Aizaz Rasul : May I know if one test ca-e in one province is not 
enough to decide the principles regarding compensation ? 

Shri K. M. Mutishi : You will ic.ilise that 1 am not concerned with the 
merits of it. What will happen if clauses ( !■) and (6) aic omitted? I do not 
belong either to Madras, U.P. or B ' ,v V •< [ anv mmindari but we can- 

not allow the validity of these legislations fouaht out before any Court when 
the issues involved are so far-reaching and millions of people are affected by 
them. That is the reason why I have agreed to this and I think it i s the 
soundest reason. Safeguards have been provided for the three zamindari legisla- 
tions. All the three Bills will come before the President and he will, if he 
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thinks proper, advise or consult the Provincial Ministries with a view to seeing 
that justice is done. There shall, however, not be a judicial review of the 
legislations. 

Dr. P. S. Deshmukh : (C.P. & Berar : General) : May I know, Sir, whether 
he is arguing for or against the article ? 

Mr. President : You may draw your own conclusions. 

Shri K. M. Munshi i If you go to a judicial review, 1 will tell you what will 
happen. By these three legislations, seven crores forty lakhs acres have 
been affected. Secondly, seven crores twenty lakhs of agriculturists, tillers 
of the soil are affected. If you take the number of zamindars who are to 
receive less than 16 years purchase which is always considered a liberal 
measure of compensation, there are 13,000 of them if you take 12 years pur- 
chase 5,000 people are only affected as against seven crores and twenty lakhs 
of tillers. Do you want that the rights of all these people should be hung 
up for six years so that the laborious process of litigation may proceed from the 
subordinate court to the District Court, from the District Court to the High 
Court and so on, and that all these new adjustments which have come into 
being should be upset? We cannot afford to do that. It will mean a revolu- 
tion. We cannot go back, only for the sake of safeguarding the interests of 
some 5,500 zamindars in the 

Begum Aizaz Rasul : May I know how you have calculated this figure ? 

Shri K. M. Munshi : I have got the figures from the Ministers here and 
they have got them from the documents in their possession. If what they have 
given me is not correct, then I am not correct. 

Begum Aizaz Rasul : May I inform the Honourable Member that only in 
the U.P. there are 22 lakhs of people directly affected, besides their dependents ? 

Shri K. M. Munshi : I have got the figures for U.P. also. In the U.P. 
there are only 10,000 zamindars who have got less than thirteen years pur- 
chase. These are the figures that* I got from Pandit Pant, and there is no 
reason why they should be disputed. But even assuming that it is not 10,000 
but 30,000 can you compare that figure to seven crores and twenty lakhs ? Are 
you going to have a revolution in the country — an agrarian revolt — so that a 
few thousand people may be kept entrenched in their luxuries and may have 
all that they have been having all these centuries ? 

An Honourable Member : What about the individual loss ? 

Shri K. M. Munshi : Sir, I am not looking at it from the individual point 
of view. I know some of my friends who but yesterday had an income of 
5,000 per month have been reduced to 500 today. But we cannot look at 
the zamindari legislation from the point of view of individuals. It is a national 
and social revolution which we have achieved and we cannot go back on it; 

An Honourable Member : How is the State 

Shri K. M. Munshi : I wish you stop interfering with my speech. I sub- 
mit that this is die best compromise, a just compromise arrived at after discus- 
sing all the most important factors, and I want the House to accept it. 

Sir, there are some amendments which I am going to accept. One is 
No. 405 of Shri Yadubans Sahai asking for addition of the words “and given" 
after the words “the compensation is to be determined". These words were 
omitted by a typing mistake. 
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The other amendments that I accept are Nos. 504 and 505 which are verbal in 
nature. And then I accept No. 428 moved by mv Friend, Kala Venkata Rao. 
He wants the period of one year to be extended to eighteen months because 
some people feel that the dates for the Madras and Bihar legislations cannot 
be fixed accurately. And the other amendment I accept is the one moved by 
Shri Jaspat Roy Kapoor with regard to evacuee property. On the suggestion 
of the Honourable Gopalaswami Ayyangar, he has le-drafted it and made some 
verbal improvements, with a view to bring accuracy. 

Subject to these five amendments, I oppose all the others. I hope the 
House will carry’ this article with these amendments. 

Shri Jaspat Roy Kapoor (United Provinces : General) : May I put a question 
to Mr. Munshi as to 

Mr. President : I do not think any further questions need be put or 
answered. 

Dr. P. S. Deshmokh : My friend has accepted the amendment of Mr. Sahai, 
but my amendment should have been preferred to his because the word “paid” 
is certainly better than the word “given”. 

Mr. President: I do not know, it is for them to accept or not. No more 
questions. I am putting the amendments. 

The procedure that I desire to follow with regard to the voting on tins 
question is this. I will take, first of all those amendments which seek to re- 
place the original amendment 369. And after these are disposed of, I will take 
the thing paragraph by paragraph and I will take the amendments to each 
paragraph. 

Now, the first amendment which seeks to replace the whole thing is 
No. 383, moved by Shri Damodar Swarup Seth. 

The question is : 

“That in amendment No. 369 of List VII (Seventh Week), for the proposed article 24, 
the following be substituted : — 

*24. (a) The property of the entire people is the mainstay of the State in the develop- 
ment of the national economy. 

(b) The administration and disposal of the piopeity of the entire people are deter- 
mined by law. 

(c) Private property and private enterprises are guaranteed to the extent they are 
consistent with the general interests of the Republic and its toiling masses. 

(d) Private property and economic enterprises as well as their inheritance may be 
taxed, regulated, limited, acquired and requisitioned, expropriated and socia* 
lised but only in accordance with the law. Ft will be determined by law in 
which cases and to what extent the owner shall be compensated 

(e) Expropriation over against the States, local self-governing institutions, serving 
the public welfare may take place only upon the payment of compensation*.*’ 

The amendment was negatived. 

Mr. President: Then I put No. 384 o! Prof. Saksena. 

The question is : 

That with reference to amendments Nos. 720 to 769 of the List of Amendments, for 
article 24, the following be substituted : — 

“24. (1) No person shall be deprived of his property save by authority of law. 

(2) No property, movable or immovable, including any interest in, or in any company 
owing, any commercial or industrial undertaking, shall be taken possession of 
or acquired for public purposes under any law authorising the taking of such 
possession or such acquisition except on payment in cash or bonds or both 
of the amount determined as compensation in accordance with principles laid 
down by such law. 
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( 3 ) Nothing in clause ( 2 ) of this article shall affect — 

(a) the provisions of any existing law, or 

(b) the provisions of any law which the State may hereafter make for the purpose 
of imposing or levying any tax or for the promotion of public health or the 
prevention of danger to life or property.” 

The amendment was negatived. 

Mr. President : Then I take No. 385 of Shri Brajeshwar Prasad. 

The question is : 

“That for amendment No. 720 of the List of Amendments, the following be substituted : 

That for article 24, the following be substituted : — 

“24. (1) All private property in the means of production may be acquired by the 
Government of India. 

( 2 ) The President shall determine in each case to what extent, if any, the owner 
whether a private individual, a State, a local self-governing institution or 
a company, shall be compensated. 

( 3 ) That within four years from the date of the commencement of this Consti- 
tution, the Union Government shall become the owner of all private property 
in land which is being used or capable of being used for agricultural purposes. 

(4) Any existing law or the provisions of any law which may thereafter be made 
contrary to the provisions of this article shall be null and void. 

( 5 ) The provisions of this article may be amended if ratified by the people signi- 
fied by 51 per cent, of the total number of voters on the electoral list framed 
on the basis of adult franchise.’" 

The amendment was negatived. 

Mr. President : Then No. 472 of Mr. Tripathi. 

Shri Kishorimohan Tripathi : (C.P. & Berar States) : Sir, I beg leave to 
withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President: Then I take amendments to clause (1). The first amend- 
ment is No. 386 moved by Mr. Kamath. The question is : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (1) of the proposed 
article 24, after the word ‘property', the words ‘except in national interest and’ be 
inserted.” 

The amendment was negatived. 

Mr. President: The next one is No. 387 moved by Mr. Brajeshwar Prasad. 
The question is : 

“That in amendment No. 369 of List VU (Seventh Week), in clause (1) of the pro- 
posed article 24, for the word law’ the words ‘the President’ be substituted.” 

The amendment was negatived. 

Mr. President: Next is No. 388 of Prof. K. T. Shah. The question is: • 

“That in amendment No. 369 of List VP (vSeventh Week), at the end of clause (1) of 
the proposed article 24, the following proviso be added : — 

“Provided that no rights of absolute property shall be allowed to or recognised in 
anv individual partnership firm, or joint stock company in any form of natural 
wealth, such as land, forests, mines and minerals, waters of rivers,^ lakes dr 
seas surrounding the coasts of the Union; and that ultimate ownership m these 
forms of natural wealth shall always be deemed to vest in and belong to the 
people of India collectively; and that they shall be owned, worked, managed 
or developed by collective enterprise only, eliminating altogether the profit 
motive from all such enterprise’." 

The amendment was negatived* 
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Mr. President : Then we go to the amendment which covers all the clauses 
(2) to (6). I will take them separately also, but now I take No. 389 which 
seeks the deletion of all these five clauses. The question is : 

“That in amendment No. 369 of List VII (Seventh Week), clauses (2), (3), (4), (5) and 
(6) of the proposed article 24 be deleted.** 

The amendment was negatived. 

Mr. President: Then I come to clause (2). There are several amendment! 
to this clause. 1 take No. 394 of Prof. K. T. Shah. The question is : 

‘That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed 
article 24,— 

(i) for the woids ‘No property* the woids ‘Any property* be substituted; 

(ii) for the words ‘shall be taken* the words ‘may be taken’ be substituted; 

(iii) for the woids ‘unless the law provides for compensation* the words ‘subject 
to such compensation, if any* be substituted; 

(iv) for the woids ‘acquired and either fixes the amount of the compensation, or 
specifies the principles on which, and the manner in which, the compensation 
is to be determined*, the words ‘acquired as may be determined by the 
principles laid down in the law for calculating the compensation’ be substi- 
tuted; 

(v) the following be added at the end : — 

“Provided that no compensation whatsoever shall be payable in respect of : — 

(a) any public utility, social service, or civic amenity which has been owned, 
worked, managed or controlled, by any individual, partnership firm, or joint 

stock company tor more than 20 years continuously immediately before the 
day this Constitution comes into foice; 

(b) any agricultural land forming part of the proprietory of any land-owner, how- 
soever described, which has remained uncultivated or undeveloped continu- 
ously for ten years or more immediately before the day this Constitution 
comes into force; 

(c) any urban land, forming part of the proprietory of any individual, partnership 
firm or joint stock company, which has remained unbuilt upon or undeveloped 
in any way for fifteen years or more continuously immediately before the 
day this Constitution comes into effect; 

(d) any agricultural land forming part of the proprietory of any land-owner, how- 
soever described, which has remained in the ownership or possession of the 
same land-owner or his family for more than 25 years continuously imme- 
diately before the date when this Constitution comes into operation; 

(e) any mine, forest or mining or forest concession which has remained in the 
ownership or possession of the same individual, partnership firm, or joint 
stock company for at least twenty years immediately before the day this 
Constitution comes into operation; 

(f) any shaie, stock, bond, debenture or mortgage on any joint stock company, 
owning working, managing or controlling any industrial or commercial 
undertaking which has been owned, worked, controlled or managed by the 
same joint stock company, or any combination or amalgamation of it with 
any other company for more than thirty years continuously immediately 
before the day this Constitution comes into operation; 

or 

which has paid in the course of its operations and existence in the aggregate in 
the shape of dividend or interest, a sum equal to or exceeding twice the 
paid-up value of its shares, stock, bonds or debentures; 

or 

whose total assets (not including goodwill) at the time of the acquisition by the 
State of any such undertaking arc less in value than its total liabilities,** 

The amendment was negatived. 


L9LSS/66— 83 



1306 


CONSTITUENT ASSEMBLY OF INDIA [12TH SEPT. 1949 


Mr. President : Then No. 395 of Mr. Kamath. The question is : 

"That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed 
article 24, for the words ‘taken possession of or acquired’ where they occur for the 
second time, the words ’to be taken possession of or acquired’ be substituted.” 

The amendment was negatived. 

Mr. President : No. 397 moved by Shri B. Das. The question is : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed 
new article 24, for the words ‘unless the law provides for compensation’ the words ‘unless 
the law provides for fair and equitable compensation’ be substituted.” 

The amendment was negatived. 

Mr. President : Then No. 400, moved by Mr. Nagappa. 

Shri S. Nagappa : (Madras : General) : 1 wish to withdraw my amendment, 
Sir. 

Amendment No. 400 was, by leave of the Assembly, withdrawn. 

Mr. President : Then No. 402. The question is : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed 
article 24, — 

'before the word "principle" the word “appropriate” be inserted.’” 

The amendment was negatived. 

Mr. President: No. 403, moved by Mr. Kamath. The questoin is: 

“That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed 
article 24, after the words ‘to be determined’ a comma and the words ’provided that 
tuch principles or such manner of determination of compensation shall not be called In 
question in any Court* be added.” 

The amendment was negatived. 

Mr. President : No. 404 moved by Dr. Deshmukh. The question is : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed 
article 24, after the words ‘is to be determined’ the words ‘and paid’ be added.” 

The amendment was negatived. 

Mr. President : Then comes No. 405 which has been accepted by Mr. Munshi 

Mr. President : The question is : 

“That in amendment No. 369 of List VII (Seventh Week) in clause (2) of the proposed 
article 24, after the words ‘the compensation is to be determined’ the words ‘and given’ 
be added.” 

The amendment was adopted. 

Mr. President : The question is : 

"That in amendment No. 369 of List VII (Seventh Week), after clause (2) of the 
proposed article 24, the following proviso be added : — 

'Provided that when any such law provides the acquisition by any State of the 
interests of the Zamlndars of various degrees and other intermediaries for the 
purpose of abolishing the Zamindari system, it shall be sufficient if the law 
provides for* the payment of compensation amounting to not less than twelve 
times the estimated average net income of the Zamindar at any degree or 
intermediary whose interests are to be acquired.'” 

The amendment was negatived. 

Shri Phool Singh : (United Provinces : General) : Sir, I would like to with- 
draw my amendment No. 475. 

The amendment was, by leave of the Assembly, withdrawn. 
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Shri Guptanath Singh ; (Bihar : General) : Sir, I would like to withdraw my 
amendment No. 476. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr, President : The question is : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed 
article 24, for the words ‘provides ior compensation’ the words ‘provides for fair and 
equitable compensation based on market value’ be substituted.” 

The amendment was negatived. 

Mr, President : The question is : 

“That in amendmer.. No. 369 of List VII (Seventh Week), in clause (2) of the proposed 
article 24, for the words ‘unless the law provides for compensation for the property taken 
possession of or acquit ed and cither fixes the amount of the compensation, or specifies the 
principles on which, and the manner in which, the compensation is to be determined’ the 
words ‘unless due compensation is paid for’, or, alternatively, ‘unless the law provides 
for due compensation’ be substituted.” 

The amendment was negatived. 

Shri P, D. Ilimatsingka : (West Bengal : General) : Sir, I wish to withdraw 
my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Shri B. P. Jhunjhimwala : (Bihar : General) : Sir, I wish to withdraw my 
amendment. 


The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed 
article 24, after the words ‘oi specifies the’ the word ‘proper’ or, alternatively, 
‘fair* be inserted.” 


The amendment was negatived. 

Mr. President : The question is : 

“TIi.it in amendment No 369 of List VII (Seventh Week), at the end of clause (2) 
of the proposed article 24, the following new proviso be added :~~ 

‘Provided that no compensation shall be payable to any owner or holder of any 
movable or immovable p’opcity, who. having ov/ned qi held such property 
for thirty yeais continuously immediately before the coming into force of this 
Constitution, has cithci not habitually resided within the State where such 
property fs situated, or has not done anything to develop such property.*” 

The amendment was negatived. 

Mr. President : The question is : 

‘‘That in amendment No *69 of List VII (Seventh Week), for clause (3) of the proposed 
article 24 be deleted” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 369 of List VIT (Seventh Week), for clause (3) of the propose 
article 24, the following be substituted : — 

No such law as is referred to in clause (2) of this article made by the Legislature 
V of the State shall have effect, unless <ueh law receives the assent of the 
President.’ ” 


The amendment was negatived. 



1308 


CONSTITUENT ASSEMBLY OF INDIA [12TH SEPT. 1949 


Mr* President : The question is : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (3) of the proposed 
article 24, for the words ‘unless such law having been reserved for the consideration ot the 
President has received his assent’ the words ‘has received the assent of the President* 
be substituted.” 


The amendment was negatived. 

Mr* President : The question is : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (3) of the proposed 
Article 24, for the words ‘having been’ the word ‘is* be substituted.” 

The amendment was negatived. 

Mr. President ; The question is : 

“That in amendment No. 369 of List VII (Seventh Week), for clause (4) of the proposed 
article 24, the following be substituted : — 

‘(4) Any Bill pending before the Legislature of a State at the commencement of this 
Constitution shall not, after its subsequent enactment, be called into question 
in any Court on the ground that it contravenes the provisions of clause (2) of 
this article.’ " 


Tlie amendment was negatived. 

Mr. President : The question is : 

‘‘That in amendment No. 369 of List Vll (Seventh Week), in clause (4) of the proposed 
article 24,— 

(i) for the woids ‘If any’ the woid ‘Any* be substituted; 

(ii) for the words ‘has, after it has been’ the words *m *y be’ be substituted; 

(iii) the words ‘received the assent of the President,* be deleted; and 

(iv) for the words ‘assented to’ the word ‘passed’ be substituted.” 

The amendment was negatived. 

Mr. President ; The question js : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (4) of the proposed 
Article 24, after the word ‘Constitution’ the words ‘and designed to execute a scheme 
of agrarian reform by abohtion of Zamindari and conferring rights of ownership on 
peasant proprietors for such compensation ns the I cgislature of the State considers fair * “ 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 369 of List VII (Seventh Week), for dame (4) of the pro- 
posed article 24, the following be substituted : — 

(4) No law making provision as aforesaid shall be called in question in any court 
either on the ground that the compensation provided for if inadequate or 
that the principles and the manner of compensation specified are fraudulent 
and inequitous.* ” 


, The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 369 of List VII (Seventh Week), at the end of clause (4) of 
rife proposed article 24. the following explanation be added :■ — 

"Explanation . — The provision of this clause shall not refer to the system of land 
tenure called Rvotwarl anywhere in the Union including the Indian States.* " 

The amendment was negatived. 
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Mr. President : The question is : 

‘That .in amendment No. 369 of List VII (Seventh Week), for clause (5) of the pro- 
posed article 24, the following be substituted : — 

‘(5) Save as provided in the next succeeding clause, nothing in clause (2) of this 
article shall affect the provisions of any existing law or of any law which the 
State may hereafter make which imposes or levies any tax or penalty which 
seeks to promote public health or prevent danger to life and property/ ” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 369 of List VII (Seventh Week), in sub-clause (b) of clause 
(5) of the proposed article 24, after the word ‘property the words ‘or for ensuring full 
employment to all and securing a just and equitable economic and social order' be added.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 369 of List VH (Seventh Week), clause (5) of the proposed 
article 24 be deleted.’* 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (5) of the proposed 
article 24, the words *Save as provided in the next succeeding clauses* be omitted/* 

The amendment was adopted. 

Mr. President : The question is : 

“That in amendment No. 369 of List VII (Seventh Week) for sub-clause (a) of clausa 
(5) of the proposed article 24, the following sub-clause be substituted r — 

‘(a) th' provisions of at*" e\i4iP» lav/ other than a law to which the provisions ot 
clause (ft) m this .mule apply, or*.’ 

The motion was adopted 

Mr. President : The question is • 

“That in amendment No. 3 69 of last VH (Seventh Week), sub-clause (a) of clause (5) 
of the proposed article 24 be deleted/’ 

The amendment was negatived. 

Mr. President : These two amendments have been put in a new form. The 
question is : 

“That in amendment No. 369 of List VII (Seventh Week), after sub-clause (b) of the 
proposed article 24, the following new clause be added : — 

*(c) The provisions of any existing law made or of any law which the State may 
hereafter make, in pursuance of any agreement arrfved at with a foreign State 
or otherwise with respect to property declared by law to be evacuee 
property/ *’ 


The amendment was adopted. 

Mr. President : The question is : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (6) of the proposed 
article 24, for tho words ’not more than one year* the words ‘at any time* be substituted.** 

The amendment was negatived. 
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Mr. President ; The question is : 

/‘That in amendment No. 369 of List VII (Seventh Week), in clause (6) of the proposed 
article 24, for the words ‘not more than one year before the commencement of this Consti- 
tution’ the words and figures ‘after August 15, 1947’ be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (6) of the pro- 
posed article 24, for the words t ‘one year’ the words ‘eighteen months’ be substituted.” 

The amendment was adopted. 

Mr. President : The question is : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (6) of the proposed 
articl© 24, for the words beginning with ‘may within three months’ and ending with ‘Gov- 
ernment of India Act, 1935 , the following be substituted : — 

‘shall not be called in question in any court on the ground that it contravenes any 
provision of this article.’” 

The amendment was negatived. 

Mr. President : The question is . 

/‘That in amendment No. 369 of List VII (Seventh Week), in clause (6) of the proposed 
article 24, the words ‘may within three months from such commencement be submitted 
by the Governor of the State to the President for his certification; and thereupon, if the 
President by Public notification so certifies, it* be deleted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 359 of List VII (Seventh Week), in clause (6) of the proposed 
article 24, the words, figures and brackets ‘clause (2) of this article’ be deleted.” 

* The amendment was negatived. 

Mr. President: The question* is : 

‘‘That in amendment No 369 of List VII (Seventh Week), clause (6) of the ptoposed 

article 24 be deleted.” 


The amendment was negatived. 

Mr. President: The quest Ion is . 

“That in amendment No. 369 of List VII (Seventh Week), after clause (6) of the 
proposed article 24, the following new clause be added : — 

*(7) If any State passes a law designed to execute a scheme of agrarian refoim in 
the State by abolition of Zamindari confeiring rights of ownership on 
peasant proprietors or at least rights of occupancy for such compensation as 
the State Legislature considers fair on the lines of the law referred to in 
clause (4) of this article, such law shall be submitted by the Governor or 
the Ruler as the case may be, to the President for his certification. If 4he 
President by public notification certifies the law, it shall not be called in 
question in any court on the ground that it contravenes the provisions of 
clause (2) of this article,”' 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 369 of List VII (Seventh Week), after clause (6) of the 
proposed article 24, the following clause be added : — 

4 (7) The Parliament may by law in case the social and economic condition* so 
necessitate, provide for the socialization of any clasa of property on such terms 
and conditions as provided in die law.' " 

The ameodjaent was negatived. 
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Mr. President : The question is : 

“That with reference to amendment No. 369 of List VII (Seventh Week), after the 
proposed article 24, the following new article be added : — 

‘24-A. Nothing in this Constitution shall prevent the Parliament from exercising 
jurisdiction over, and the State Legislature from acquiring any properties 
movable or immovable belonging to any public charitable trust without 
compensation and for the purpose of better utilisation and management of 
the trust property.”’ 

The amendment was negatived. 

Mr. President : t will now put to vote the original amendment No. 369 of 
List VII (Seventh Week) moved by the Prime Minister, as amended by the 
amendments which have been adopted. 

The question is : 

“That proposed article 24, as amended, be adopted.” 

The motion was adopted. 

Article 24, as amended, was added to the Constitution. 

The Assembly then adjourned till Four of the Clock in the afternoon. 
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The Assembly re-assembled in the afternoon at Four of the Clock, Mr. 
President (The Honourable Dr. Rajendra Prasad) in the Chair. 


DRAFT CONSTITUTION — (Contd.) 

PART XIV-A— LANGUAGE 

Mr. President : We have now to take up the articles dealing with the question 
of language. I know this is a subject which has been agitating the minds of 
Members for sometime and so I would make an appeal to the speakers who are 
going to take part in the debate My appeal is not in lavour of any particular 
proposition, but it is with regard to the nature of the speeches which Members 
may be making. Let us not forget that whatever decision is taken with regard 
to the question of language, it will ha\e to be carried out by the country as a 
whole. There is no other item in the whole Constitution of the country which 
will be required to be implemented from day to day, from hour to hour, I might 
even say from minute to minute in actual practice. Therefore Members will 
remember that it will not do to carry a point by debate in this House. The 
decision of the House should be acceptable to the country as a whole. Even 
if we succeed in getting a particular proposition passed by majority, if it docs 
not meet with the approval of any considerable section of people in the country — 
either in the north or in the south, the implementation of the Constitution will 
become a most difficult problem. Therefore, when any Member rises to speak 
on this language question I would request him most earnestly to remember 
that he should not let fall a single woid or expression which might hurt or cause 
offence. Whatever has to be said, should be said in moderate language so that 
it might appeal to reason and there should be no appeal to feelings or passion 
in a matter like this. 

Now I desire to say one woid a bom the procedure which l propose to follow 
so that I could have the approval of the House for that procedure. 

I have found that there ate some three hundred or more amendments to 
these articles. If each one of the amendments is to be moved 1 do not know how 
many hours it will take if I am to allow ten minutes to each Mover to speak 
Many of these amendments overlap; many make only difference of a shade in 
their" meaning; many make practically no difference except in their wording 
There are some of course which are of a substantial nature. I, therefore, pro- 
pose to take all the amendments as moved and ask the Members to start the 
discussion straightaway. Every Member who wishes to speak is free to do so 
on his amendment, but he has to remember that he must confine his speech to 
about 10 minutes or 15 minutes at the most. If he wishes to cover all the 
amendments or all the propositions which arise, probably he will have no time 
to deal fully with the particular item to which he attaches importance. It, 
therefore, naturally follows that in observing the time-limit. Members may 
have to concentrate on particular points to which they desire to attach im- 
portance. If the Hquse co-operates and if the Members co-operate, there is 
no reason why we should not be able to finish the discussion of this question 
within a reasonable time, as we have done with the rest of the Constitution. 1 
would like to know if the House approves of the procedure which I propose to 
follow. 

Honourable Members : Yes. 

Sbri Mahavir Tyagi: Sir, I do not accept the procedure suggested, if dis- 
cussion is to be permitted to cover the whole Add of amendments, one wul not 
be in a position to know exactly what a particular amendment signifies or waat 
an amendment to an amendment means. Therefore if the procedure suggested 
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by you is followed the House will not get the full benefit of the debate. I there- 
fore suggest that either you may be pleased to take the salient points from 
these Lists of Amendments to bo moved and take the decision of the House 
on them so that such decisions may thereafter be implemented by the Drafting 
Committee. If this is not done, and if discussion is carried on on the question 
of the numerals, etc. simultaneously, one would not know what he has to say. 
I therefore submit that the procedure suggested will not be fair. 

Mr. President: I assume that the Membeis have read the amendments and 
understood their significance. (Several Honourable Members : Yes.) It is on 
that basis that I nlated my suggestion hefote tiic House. 

Maulana Hasrat Mohani : May I suggest that the official resolution of Dr. 
Ambedkar and two others be moved and thereafter the amendments may be 
moved one after the other. 1 hey have K^otne thimrs of no ognifuance There- 
fore if you ask Dr. Ambedkar and Ins companions to come forward and move 
their amendments and then allow the amendments to those amendments to 
be moved, that will give a fair chance to honourable Members to express their 
views. 

Mr. President : It is open to Members to say that they do not wish to move 
any particular amendment. Otherwise I will take all amendments as moved. 
We shall start the discussion. 

Maulana Hasrat Mohani : I have proposed an amendment to the amendment 
proposed by Dr. Ambedkar. If he says that he does not want to move his 
amendment 

Mr. President : Your amendment will be taken as moved. 

Setb Govind Das (C.P, & Berar : General) : I would like to know whether, 
in view of the fact that you have said that all the amendments would be taken 
as moved, the discussion would take place on all the amendments or on each 
point. 

Mr. President: I will follow the piocedure which 1 followed earlier in the 
day in connection with the other proposition to which also ve had a large number 
of amendments. I shall take the amendments first which cover the whole 
ground and after they have been disposed of, I shall take up paragraph by para- 
graph if Members so desire to discuss them. 

Pandit Balkrishna Sharma : You were pleased to state that wc shall take all 
the amendments as moved. What then will be the order of the members whom 
you will be pleased to call upon to speak ? 

Mr. President : The same order which is ordinarily followed by any Speaket 
of the Assembly. 

The Honourable Pandit Ravi Shankar Shukla (C.P. & Berar : General) : Are 
we going to take amendment by amendment for discussion or are we going to 
take the whole lot of them ? 

Mr. President : The whole lot of them. 

The Honourable Pandit Ravi Shankar Shukla : If we take amendment by 
amendment, we shall be able to concentrate on each point. Otherwise there 
would be such a lot of confusion that you yourself would not be able to fix 
upon speakers. 

Mr. President : That is why I suggested that Members in speaking will con- 
centrate on the particular point to which they attach importance. 

Mr. Mohamed Ismail Sahib (Madras : Muslim) : There are certain amend- 
ments coming still; are we to assume that they are all going to be taken as 
moved ? 
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Mr. President : All the amendments which I have received up to this parti- 
cular moment. They will be circulated this evening. 

Pandit Balkrishna Shanna : Will it be possible for you to take up article by 
article ? J 

Mr. President ; At the time of voting. 

Pandit Balkrishna Sfaarma : We can take up article by article and discussion 
will be confined to that particular article for the time being; then the second 
article can be taken up, so that if the same Member wishes to speak on that 
article, he can do so. 

Mr. President ; I do not like that, but of course it is open to the House. 

An Honourable Member : Will every Member who has moved an amendment 
be entitled to speak as a matter of right ? 

Mr. President j I cannot say just now. I have not counted the number of 
Members who have moved amendments but I will try to accommodate every 
Member who has moved an amendment. 

Shri R. K. Sidhva (C.P. & Berar : General) ; What about those Members 
who have not moved any amendments ? Would they also be entitled to speak ? 

Mr. President : I will try to accommodate every Member. 

Shri Jaspat Roy Kapoor : Sir, according to the suggestion which you have 
been pleased to make, all the amendments will be taken as moved. May I 
submit. Sir, that this whole Chapter deals with the question of language. 
Hitherto the practice adopted in this House has been that when a particular 
Chapter is under consideration, each article is taken up separately. The articles 
in this Chapter relate to entirely different subjects. One relates to numerals. 
Another relates to the language of the High Courts and the Supreme 
Courts, and another to the language of the States; another relates to the 
language which should be used in communications between one State and 
another. All these articles relate to absolutely different subjects, and I 
would therefore submit that, while there may be this departure which 
you have suggested, so far as taking up each article is concerned, the usual 
procedure that has been adopted so far may continue to be adopted. Otherwise 
there will be confusion. 

Dr. P. S. Deshmukh : Why should this change be made at the fag-end of 
the Constitution-making ? 

Mr. President : Because it is the fag-end. 

Mr. Naziruddin Ahmad : Then the time limit should be relaxed. 

Mr. President: That is a matter about which I am prepared to re-consider. 
Instead of ten minutes, I may give some more time. 

Mr. Naziruddin Ahmad: I want that each Member should be strictly rele- 
vant. 

Mr. President : That is exactly the difficulty. 

Mr. Naziniddin Ahmad : I have moved certain amendments. If I am not 
relevant at any time, you will be pleased to stop me. Sir. 

The Honourable Shri Jawaharlal Nehru ; You have given the ruling that all 
the amendments of which notice has been given will be taken as moved. Ap- 
parently there are two or three hundreds of them. Now, I imagine that some 
of them overlap and some are completely out of date. If we take them all as 
moved, ultimately it will take a lot of time. I am merely suggesting that those 
Members who want to withdraw their amendments might withdraw them by 
writing to you. 
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Mr. President : I am prepared to go a little further than that. I will call 
every amendment and then the Member concerned can say if he wants to move 
it or not. 

Shri Deshbandhu Gupta (Delhi) : Since the Drafting Committee has not 
been able to put forward any agreed amendment on this question may 1 
suggest even at this late stage a Committee of nine or eleven Members be 
appointed by the House, to go into the whole question once again and try to 
bring about some agreed amendment ? 

An Honourable Member : No, Sir. 

Shri Deshbanuhu Gupta: At least, such an amendment can form the basis 
for discussion and the points of difference can be reduced. I suggest with your 
permission, Sir, that the following members might serve on that Committee : The 
Honourable Pandit Jawaharlal Nehru 

An Honourable Member : No, we are not agreeable to the idea. 

Mr. President: I do not think that is practicable. I understand that that 
procedure has been followed. It makes no difference. 

Shri Deshbandhu Gupta : If we can have an agreed solution, that will save 
a good deal of time and botheration. 

Mr. President: It will make no difference. I think I had better close this 
discussion now. 

Shri B. Das (Orissa : General) : Sir, may 1 have your ruling if the amend- 
ments that have been tabled so far are the only amendments and that no 
further amendments will be accepted, so that time and expenses of the House 
could be saved ? 

Mr. President : The matter will be put to the vote now. The question is : 

“ That the procedure that 1 have suggested be generally adopted ” * 

The motion was adopted. 

Mr. President : I will now call the amendments one by one. Amendment 
No. 65. 

Shri S. V. Krlshnamoorthy Rao (Mysore State) : I have tabled an amend- 
ment, Sir, that the question of the language be left to the future Parliament. 
If that amendment is accepted, all this discussion could be avoided. 

Mr. President: There are so many other amendments which, if accepted, 
would throw all the other amendments out of the picture. I shall now call 
each of the amendments, and if any Member wishes to withdraw his amend- 
ment, he will let me know. 

(Members who had given notice of amendments Nos. 65 and 66 indicated that those 
amendments' might be taken as moved.) 

Amendment No. 67. 

The Honourable Pandit Ravi Shankar Shukla : Sir, I wish to move each item 
separately. 

Mr. President : It will be a question at the time of voting from that point 

Hie Honourable Pandit Ravi Shankar Shukla : My amendments so far as 
No. 67 is concerned contains three amendments : One is to delete articles 99 
and 184. I wish not to move that. That may be dropped. As regards amend- 
ment No. 67, I have given notice of amendments to each article separately. 

I wish they may be taken as moved and not amendment 67. Amendment No. 
67 may not be taken as moved, but the other amendments may be taken as 
moved. 
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Mr. President : Which arc the other amendments ? 

The Honourable Pandit Ravi Shankar Shukla : I have given amendments 
under each article under my name. 

(Members who had given notice of amendments Nos. 68 and 69 indicated that these 
amendments might be taken as moved.) 

The Honourable Shri Ghanshyam Singh Gupta (C.P. & Berar : General) : 
Sir, I have a point of order with "regard to amendment No. 69. Shall I raise it 
now or at the time of voting ? 

Mr, President : At the time of voting. 

(Members who had given notice of amendments Nos. 70, 71 and 72 indicated that these 
amendments might be taken as moved.) 

The Honourable Dr, B. R. Ambedkar : I am not moving amendment No. 73. 

Shri Mahavir Tyagi : I move it, Sir. 

(Members who had given notice of amendments Nos. 74. 75, 76, 77, 78, 79, 80, 81, 82, 
83, 84 and 85 indicated that the^e amendments might be taken as moved.) 

Dr. P. S. Deshmukh : Sir, if an amendment is absolutely similar, is it per- 
missible for an identical amendment being moved by several Members? 

Mr. President ; { shall leave them out at the time of voting. 

(Members who had given notice of amendments Nos. 86, 87, 88, 89 and 90 indicated 
that these amendments might be taken as moved.) 

(Amendment No. 91 was not moved.) 

(The Member who had given tu * c? tf uendment No. 92 indicated that this amend- 
ment might be taken as moved ) 

» (Amendment No. 93 was not moved.) 

(Members who bad given notice of amendments Nos. 94, 95 96, 97, 98, 9°, 100, 101, 
i 02, 103 and 104 indicated that thc-c amendments might be taken as moved.) 

Shri Mafia* ir T\agi: Those Mcmbcis who arc not moving their amendments 
may pass a slip to \ou and thus save time. 

(The mctr.be ‘ who had uun iv* f K V ot amendment No. 105 indicated that thi' amend 
men? might be taken moved ) 

(Amendment No. 106 was not moved.) 

(Members who had given notice of amendments Nos. 107, 108, 109 and 110 indicated 
that these amendments might be taken as moved.) 

(Amendments No*. Ill and 112 were not moved.) 

(Members who hud given notice of amendments Nos. 113, 114, 115, 116 and 117 
indicated that these amendments might be taken as moved.) 

(Amendment No. 118 was not moved.) 

(Members who had givci} notice of amendments Nos. 119 and 120 indicated that these 
amendments might be taken as moved.) 

Shri H. V. Kamatfc : On a point of order, Sir, is it proper for a member to 
give notice of amendments wnich are inconsistent with one another ? Dr. 
Ambedkar has given notice of several amendments which are mutually incon- 
sistent 

Mr. President -. it is nothing unusual for Members of this House to be 
inconsistent 

Dr. P. S. Deshmukh j Including the honourable Member himself (Laughter) . 
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Shri H. V. Kamath : My amendments have not been inconsistent like that. 

(Members who had given notice of amendments Nos. 121, 122 and 123 indicated that 
these amendments might be taken as moved.) 

(Amendment No. 124 was not moved.) 

(Members who had given notice of amendments Nos. 125, 126, 127, 128, 129, 130, 131, 
132, 133, 134, 135, 136, 137, 138, 139, 140, 141, 142, 143, 144, 145, 146, 147, 1 48 , 149, 
150, 151, 152, 153, 154, 155, 156, 157, 158, 159, 160. 161, 162, 163, 164, 165, 166 and 
167 indicated that these amendments might be taken as moved.) 

(Amendment No. 168 was not moved.) 

(Members who had given notice of amendments Nos. 169, 170, 171, 172, 173, 174 and 
175 indicated that .hese amendments might be taken as moved.) 

(Amendment No. 176 was not moved.) 

(Members who had given notice of amendments Nos. 177 and 178 indicated that these 
amendments might be taken as moved.) 

Mr. President : Is it necessary for me to go through the ceremony for the 
rest of the amendments ? Nobody will be prepared to withdraw them. After 
going through 178 amendments, I do not think it is necessary to go through 
the ceremony for the rest, and I take them all as moved. 

Pandit Balkrishna Sharma : May I draw your attention to the fact that 
some of us gave notice of amendments even today and you were pleased to 
admit them on the Order Paper. May I know, Sir, whether even those amend- 
ments which we have given notice will be taken as moved? 

Mr. President : Such of the amendments as were given notice of up to the 
moment this sitting commenced, will be taken as moved. They will be cir- 
culated this evening. There was no time. 

Now we shall start the discussion. Mr. Gopalaswami Ayyangar will move 
the first amendment No. 65. 

The Honourable Shri N. Gopalaswami Ayyangar (Madras : General) : Mr. 
President, Sir, I take it that it is quite unnecessary for me to read the whole 
of this amendment. 

Mr. President : I do not think it is necessary. 

The Honourable Shri N. Gopalaswami Ayyangar: At the outset, I wish to 
sciy that I shall endeavour to the best of my ability to confirm to the appeal you 
made at the opening of this afternoon’s session. I shall try to be brief and 
what is more, it will be my endeavour to be objective in dealing with this 
problem. The problem has been before us for quite a long time now. We 
have discussed it amongst ourselves in small croups, in larger groups in the 
country, m the Press and so on. A great deal has been said on this problem in 
all these various places. Opinion has not always been unanimous on this 
question. There was, however, one thing about which we reached a fairly 
unaivmous conclusion that we should select one of the languages in India as 
the common language of the whole of India, the language that should be used 
for the official purposes of the Union. In selecting this language various con- 
siderations were taken into account. I for one did not easily reach the con- 
clusion that was arrived at the end of these discussions because it involved 
our bidding good-bye to a language on which I think, we have built and achieved 
our freedom. Though I accepted the conclusion at the end that that language 
should be given up in due course and in its place, we should substitute a 
language of this country, it was not without a pang that I agreed to that 
decision. 

Pandit Laksbmi Kanta Maitra (West Bengal ; General) : Unfortunately I 
am not able to catch what the honourable Member says. Will somebody 
adjust the mike ? 
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The Honourable Shri N. Gopalaswami Ayyangar : The final decision, as all 
honourable Members know, on that particular question is that we should adopt 
Hindi as the language for all official purposes of the Union under the new 
Constitution. That of course, is an ultimate objective to be reached. It 
certainly involves that when 'that achievement takes place, we have to bid good- 
bye to a language on which many of us have been reared and on the strength 
of which as I said we have achieved our freedom, I mean the kind of language. 

That decision to substitute Hindi in the long run for the English language 
having been taken, we had to take also two subsidiary decisions which were 
involved in that one decision. Now the subsidiary decisions were that we 
could not afford to give up the English language at once. We had to keep the 
English language going for a number of years until Hindi could establish 
for itself a place, not merely because it is an Indian language, but because as 
a language it would be an efficient instrument for all that we have to say and 
do m the future and until Hindi established itself in the position in which 
English stands today for Union purposes. So we took the next decision, 
namely that for a period of about fifteen years English should continue to be 
used for all the purposes for which it is being used today and will be used at 
the commencement of the Constitution. 

Then, Sir, we had to consider the other aspects of this problem. We had 
to consider, for instance, the question of the numerals about which I shall have 
to say something more detailed in the few remarks that l shall permit myself. 
Then we had to consider the question of the language of the States and we 
took a decision that, as far as possible, a language spoken in the State should 
be recognised as the language used for official purposes in that State and that 
for Inter-State communications and for communications between the Slate and 
the Centre the English language should continue to be used, provided that 
where between two States there was an agreement that inter-communication 
should be in the Hindi language, that should be permitted. 

We then proceeded to consider the question of the language that should 
be used in our Legislatures and the highest courts of justice in the land and 
we came to the conclusion after a great deal of deliberation and discussion that 
while the language of the Union ‘Hindi’ may be used for debates, for discussions 
and so forth in the Central Legislature, and where while the language of the 
State could be used for similar purposes in the State Legislature, it was neces- 
sary- for us, if we were going to perpetuate the existing satisfactory state of 
things as regards the text of our laws and the interpretation of that text in the 
courts, that English should be the language in which legislation, whether in 
the form of Bills and Acts or of rules and orders and the interpretation in the 
form of judgments by Judges of the High Court — these should be in English for 
several years to come. For my own part I think it will have to be for many 
many years to come. It is not because that we want to keep the English 
language at all costs for thesp purposes- It is because the languages which 
we can recognize for Union purposes and the languages which we can recognise' 
for State purposes are not sufficiently developed, are not sufficiently precise 
for the purposes that I 'have mentioned, viz., laws and the interpretation of 
laws by Courts of law. 

Then we have to recognise one broad fact, viz., that while we could recognize 
‘Hindi’ as the language for the official purposfes of the Union, we must also 
admit that that language is not today sufficiently developed. It requires a lot 
of enrichment in several directions, it requires modernization, it requires to be fan- 
bited with the capacity to absorb ideas, not merely ideas but styles and expressions 
and forms of speech from other languages. So we have put into this draft to 
article which makes it the duty of the State to promote toe development of 
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Hindi so that it may achieve all these enrichments and will in due course be 
sufficiently developed for replacing adequately the English language which we 
certainly contemplate should fade out of our officially recognised proceedings 
and activities in due course of time. Those generally speaking, are the basis 
of this particular draft which I have moved. 

Now in considering this draft, I wish to place before the House one or two 
facts. The first that I wish to place before the House is that this Draft is the 
result of a great deal of thought, a great deal of discussion. It is also — what 
has emerged — a compromise between opinions which were not easily reconcil- 
able and therefore when you look at this draft, you have to take it not as a 
thing which is proposed by an individual Member like me or by three Members 
if I include my two colleagues whose names are set down hcie. It is not to 
be looked upon as something which we have put forth. It is the result of a 
compromise in respect of which great sacrifices of opinion, of very greatly 
cherished views and interests, these have been saerified for the purpose of 
achieving this draft in a form that will be acceptable to the full House. 

Now I wish to draw the attention of the House to one or two of the basic 
principles underlying this dralt. Our basic policy, according to the framers 
of th is draft, should be that the common language of India for Union purposes 
should be the Hindi language and ilic sei.pi s' ouid lx \<e Desanagan script. 

It is also a part of this basic policy that the numerals to be used for all official 
Union purposes should be what have been descubcd to be the All-India forms 
of Indian numerals. Authors of this draft contemplate that these three 
items should be essential parts of the basic policy in t'us respect for practically 
all times. I wish to emphasize that fact because I know there is a school of 
opinion in this House that so far as the international forms of Indian numerals 
are concerned, they should be placed in this scheme on the same footing as the 
English language. Those of us who me e>ponsibic for this draft, wc do not 
subscribe to this proposition. Wc con shier that to the same extent the Hindi 
language and the Devanagaii script for letters in that language should form a 
permanent feature of the common language of this country, to the same extent 
should the international forms of Indian numerals be part of this basic policy. 
That is at the root of this draft. 

It is true that in order to effect a eomoic'uhe with those who hold a differ- 
ent view we made one or two concessions in this draft which we thought would 
persuade the others to fall into line with us. One concession was that though 
the international forms of Indian numerals would be a permanent feature, the 
President even during the first fifteen years during which the English language 
will continue to be used practically for all purposes, during that period he 
may direct that the Devanagari numerals also should in addition to the inter- 
national forms of Indian numerals be used for one or more official purposes of 
the Union. 

The second concession that was made was that the question of the form 
of Indian numerals be used for particular official purposes should be one of 
those questions which the Commission which would be appointed under article 
301-B— I think it is 301-B — and it will be one of the duties of that Commission 
to make recommendations on that subject. We certainly visualised the possi- 
bility of that Commission saying, “Let the international forms of Indian 
numerals be replaced altogether by the Devanagari form of numerals.” But 
we were willing to make this concession, because we thought it would be a 
gesture which would be appreciated by those who take a different view, and 
we also were perfectly sure that before an impartial Commission of the sort 
that will be constituted in the future, arguments in favour of the retention of 
the international forms of Indian numerals permanently will weigh more 
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heavily than it might in the atmosphere of a House where opinion is so divided 
as it is today in this House. Well, we were willing to take those risks. I 
mention these facts to show how great a sacrifice those who stand for the 
basic policy which I have enuoicated have had to make for the purpose of reach- 
ing an amicable understanding with the exponents of a different view. 

Now, I do not think it will be necessary for me to recommend the claims of 
the international forms of Indian numerals to this House. They must have 
read a great deal about it already, and I am sure those who will follow me 
here will have a lot more to say about it, and so I do not go into the history of 
this question. I will only mention one or two facts. These forms of numerals 
originated in our country, and therefore, we should be proud to continue die 
almost universal use of these numerals which is now made in this country as 
a part of the tuture language set-up in this country. {Hear, hear). Secondly 
the whole world, perhaps with one or two exceptions, has adopted these 
numerals. It is but right that we should keep in step with the whole world, 
or it should be really the other way, the whole world is already ready to keep 
in step with us who really gave these numerals to the world. And shall we 
throw away this proud position in the world with all the attendant advantages 
that it brings to us ? Shall we do so, in order to take to something which is 
Dot universally used even in this country and which it is impossible for the 
world at large to use in the future ? Those two facts I should like to place 
particularly before this House before they reach a conclusion on this matter. 

Now, Sir, with regard to this particular point, a number of alternatives 
have been proposed, but I would refer only to the latest which was put into 
your hands in the course of today, and that is the proposal which says it 
will place the international forms of Indian numerals practically on the same 
footing as the English language in the scheme of things. That means that 
for the first fifteen years, the international forms of Indian numerals will conti- 
nue to be used and after that period Parliament might be left to decide for 
what purposes the international form or the Devanagari form should be used, 
or both should be used. It looks' a very attractive proposition. But at the 
back of it is this feeling that you visualise the prospect of displacing that inter- 
national form of Indian numerals altogether in this country. To those of us 
who are responsible for this draft, that is not a prospect which we can contemp- 
late with anything like equanimity in the largest interests of the country and 
the world. And therefore it is because of this wrong approach to the whole 
problem that I am constrained to say that it is not possible for those who hold 
our particular view to consider this alternative. 

Now, Sir. a few words as regards the provision we have made in Chapter 
III. that is, the language of the courts. We consider it very fundamental that 
English shall continue to be used in the Supreme Court and the High Courts 
until Parliament after full consideration, after Hindi has developed to such an 
extent that it can be a suitable vehicle for law-makins: and law-interpretation, 
comes to the conclusion that it can replace the English language. My own 
feeling is that English will last in the form of Bills and Laws and interpreta- 
tions of such laws, much longer than fifteen years. That is my own expecta- 
tion. Now, it is important that we should realise why this chapter has been 
put in. Law-making and law-interpretation require an amount of precision; 
thev require a number of expressions and words which have acquired a certain 
definite meaning; and until we reach that stage in regard to the Hindi language 
— and I do not think at present the Hindi language is anywhere near it. ignorant 
as I am of Hindi mvsplf (hear, hear ) — I have seen a good deal of the Hindi 
translations of what happens in this House and I am constrained to say that 
even the little Hindi I know does not enable me to nudes out anything from 
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that kind of translation. Perhaps people more versed in Hindi may be able 
to understand it; perhaps I do understand it sometimes, because of the large 
number of Sanskrit words that are used in these translations. But that is 
not Hindi, in the sense that you could use it for court or legislative purposes. 

I can tell you a story within my own experience. Ten years ago, I was 
making a Constitution for the State of Jammu and Kashmir. The language 
of the Legislature had to be described in a section, and those who were drafting 
it, those officers had simply copied out thfe language in the Government of 
India Act, that is to say, English should be the language, but if any member 
was unacquainted with it or was not sufficiently acquainted with the English 
language he migh. be allowed to speak in any language with which he was 
familiar. Well, it so happened that the late Sir Tej Bahadur Sapru happened 
to be in Srinagar when I was considering this draft, and I thought that I 
might take advantage of his presence there for advice and sent this draft to 
him. The only portion to which he objected initially was this section about 
the language of the Legislature. He said, “What, in an Indian State where 
Urdu is the language of the courts and schools, and so on, could you really put 
in English language as the language of your Legislature?” I had a long dis- 
cussion with him; I told him, “I quite see your point. I am willing to agree 
that the language of the Legislature should be Urdu to the extent that those 
people who are not acquainted with English should be permitted to speak in 
Urdu. But you arc a great lawyer and supposing tomorrow I want you to 
appear before either the High Court here or the Privy Council and argue and 
interpret a section of the Constitution, if it is framed in Urdu would you feel 
happy ?” He appreciated my point. I told him as a compromise : “I will 
put in Urdu as the language of the Legislature for debates with a proviso that 
the authoritative text^ of Bills and Acts shall be in the English language.” 
He instantly agreed to my suggestion and thought that this was the most 
sensible solution of the problem that confronted us both. 

I am mentioning that to you, because at the present moment in India we 
have to face a similar problem. Our courts are accustomed to English; they 
have been accustomed to laws drafted in English; they have been accustomed 
to interpret in English. It is not always possible for usi to find the proper 
equivalent to an English word in the Hindi language and then proceed to 
interpret it with all the precedents and rulings which refer only to the English 
words and not the Hindi words. That is why we felt it absolutely necessary 
— almost fundamental — to this Constitution if it is to work that this Chapter 
should go into it. 

Sir, 1 do not wish to go into other matters, because I am afraid I have 
already exceeded the time you have fixed for me. I would only appeal to the 
House’ that we must look at this problem from a purely objective standpoint. 
We must not be carried away by mere sentiment or any kind of allegiance to 
reviva’ism of one kind or another. We have to look at it from the stand point 
of practicability. We have to adapt the instrument which would serve us 
best for what we propose to do in the future and I for one agree with vou, Sir, 
that it will be a most unhappy thing, a most disappointing "illustration of our 
inability io reach an agreed conclusion on so vital a matter if on this point we 
have to divide the House. I am sure that good sense wilt prevail. 

Sir, I move : 

“That after Part XTV, the following new Part be added : — 

■New Part XIV-A 

CHAPTER I — LANGUAGE OF THE UNION. 

301 A. (U The official language of the Union shall be Hindi in Devanagari script and 
Official language of the the form of numbers to be used for the official purposes of the 

Union. Union shall be the international form of Indian numerals. 

L9LSS/«6~-84 
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(2) Notwithstanding anything contained in clause (1), of this article. 


for a period of 
English language shall 


fifteen years from the commencement of this Constitution, the English language snau 
continue to be used for all the official purposes of the Union, for which it was being used 
at such commencement : 

Provided that the President may, during the period, by order authorise for any 
of the official purposes erf the Union the use of the Hindi language jn addition to the 
English language and of the Devanagari form of numerals in addition to the international 
form of Indian numerals. 

(3) No’withstanding anything contained in this article, Parliament may by law provide 
for the use of the English language after the said period of fifteen years for such purposes 
as may be specified in such law. 

30IB. (1) The President shall, at the expiration of five years from the commencement 
~ m . n und rommive* of this Constitution and thereafter at the expiration of ten 

C onpkrtiamcnt on official yean from such commencement, by order constitute a commit 

language. sion which shall consist of a Chairman and such other members 

representing the different languancs specified in Schedule Vlf-A as the. President mav 
appoint, and the order shall define the procedure to be followed by the Commission, 

(2) It shall be the duty of the Commission to make recommendation! to the President 
as to — 

(a) the progressive use of the Hindi language for the official purposes of the Union; 

(b) restrictions on the use of the English language for all or any of the official 

purposes of ihe Union; 

(c) the language to be used for all or any of the purpose* mentioned in article 
301E of this Constitution; 

(d) form of numerals to be used for any one or more specified purposes of the Union, 

(e) any other matter referred to the Commission by the President as regards the 
official language of the Union and the language of intcr-State communication 

and their use. 

(3) In making their recommendations under clause (2) of this article, the Commission 

shall have due regard to the industrial, cultural and scientific advancement of India, am 
the just claims and the interests of the non-Hindi specaking areas m regard to the paUa 
services. • “** 

(4) There shall be constituted a Committee consisting of thirty members of whom 
twenty shall be members of the Hou<e of the People and ten shall be r nc«*cn of the 
Council of States chosen respectively by the members of the House of the People and the 
members of the Council of States in accordance with the system of proportional representa- 
tioB by means of the single transferable vote. 

(5) It shall be the duty of the Committee to examine the recommendations of the 
Commission constituted under this article and to report to ihe President their opi 
thereon. 

(6) Notwithstanding anything contained in article 301A of this Consti tu t ion , ^ the 
President may after consideration of the report referred to in clause (5) of this artid 
issue directions in accordance with the whole or any part of the report. 

CHAPTER II— REGIONAL LANGUAGES 

301C Subject to the provisions of articles 301D and 301E, a State may by law 

IC ' 1 an y of the languages in use In the State or Hindi ns the language 

0<fcU1 lwluiie Slanguages tobe ? used for all or any of the official purposes of 

anfoaae* of « that State : • 

Provided that until the Legislature of the State otherwise provides by law. me 
English language shall continue to be used for *o» t^dal pm^nses within the Sta 
for which it was being used at the commencement of this Constitution. 

30 tn The language for the time being authorised for use in the Vpion for official 
•o*ct»t f«'r com- purposes shall be the official language for comrnunicatio 

mortesiioB b«,*een one s tate apd ano fher State or between a State and the Urnon • 

fti iVt and anctner or oc* 
tween a «t*t< and the Union- 

Provided that if two or mom SMa agree that the Wndi language sbouW be^ g 
official language for communication between such States, that language may be useo 
jrach communication. 
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30 IE. Where on a demand being made in that behalf die President is aattfled that a 
substantial proportion of the population of a State desires the use 

special provmon relating to 0 f any language spoken by them to be recognised by that State he 
tfo’JorVh^misuon’of may direct that !>uch language shall also be officially recognized 
« state throughout tli at State or any part thereof for such purpose as he 

may specify. 


CHAPTER III — LANGUAGE OF SUPREME COURT AND HIGH COURTS* ETC. 

30 IF. Notwithstanding anything contained in the foregoing provisions of this Part* until 
Language to be u*cd in the Parliament by law otherwise provides — 

Supreme Court and in the 
High Cv urt* and for Acts, 

BilTa, etc 

(a) all proceecmgs in the Supreme Court and in every High Court, 

(b) the authoritative texts — 

(i) of all Bills to be introduced or amendments thereto to be moved in either 
House of Parliament or in the House or either House of the Legislature of 
a State, 

(it) of all Acts passed by Parliament or the Legislature of a State and of all 

Ordinances promulgated bv the President or a Governor or a Ruler, as the 

case may be, 

(iii) of all orders, rules, regulations and bye-laws issued under this Constitution 
or under any law made by Parliament or the Legislature of a State, 

shall be in the English language. 

30 1G. During the period of fifteen years from the commencement of this Constitution 
no Bill or amendment making provision for the language to be 
used for onv of the purposes mentioned m article 30 IF of thu 
Special procedure f r Constitution shall be introduced or moved m either House of 
Uws relating to language Parliament without the previous sanction of the Pres dent, and 

& the President shall not give his sanction to the introduction of 
any such Bill or the moving of anv such amnedment except after he has taken into con- 
sideration the recommendations of the Commission constituted under article 301 B of this 
Constitution and the report of the Committee referred to in that article. 

CHAPTER IV — SPECIAL DIRECTIVES 


30 1H. Every person shall be entitled to submit a representation for the redress of any 

grievance to an> officer or authoutv of the Union or a State in 

for wpreslntanon for an y tilc languages used in the Union or in the State, as the case 

redress of grievances may be, 

3011. It shall be the dut> of the Union to promote the spread of Hindi and to develop 
the language so as to serve as a medium of expression for all the 

Directive for de\&up- elements of the composite culture of Tndia and to secure its 

ment of Hindi enrichments by assimilating without interfering with its genius, the 

forms, style and expressions used in Hindustani and in the other languages of India, and 
drawing wherever necessary or desirable, for its vocabulary, primarily on Sanskrit and 
secondarily on other languages * 

SCHEDULE VITA 


1. Assamese 

2 Bengali 

3 Canarese 

4 Gujarati 

5 Hindi 

6 Kashmiri 


7 Mafayalam 
8. Marathi 
9 Oriya 

10 Punjabi 

1 1 Tamil 

12 Telugu 

13 Urdu 


Pandit Lakshmi Kanta Makra: With regard to the draft to which the 
hoaourablc Members was just now referring, docs he contemplate that any pro- 
tion of the draft can be considered separately or in isolation *> 

The Honourable Shri N. Gopalaswanri Avyangar : T thought I said that the 
scheme should be looked upon as a whole. It was the _ result of a great deal of 
discussion and compromise. If I may emphasise it. it is an integrated whole 
We cannot give up one part of it, unless it be a very minor or verbal correction 
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that you want to make, or even a minor matter of substance. It does not 
matter very much. But the important things in this draft are an integrated 
whole and if you touch one part of it the other things fall to pieces. 

Seth Govind Das : Sir, it has been a problem for me in which language I 
should Address the House today. 

Mr. Naziruddht Ahmad : On a point of order, Sir. The honourable Member 
is supporting Hindi and he should not, therefore, speak in English. 

Mr. President : I see no point of order in it. Any Member of the House is 
entitled to speak cither in Hindi or in English, or in any other Indian language. 

Seth Govind Das : I should like to say a few words to my South Indian 

Friends at the very outset. As I just now said, it has been a problem for me 
for a few days past and I have been thinking whether I should speak in English 
or in that official language which is going to be adopted by this House today 

I am convinced, Sir, that as far as we all arc concerned, our views are made 
up and I do not expect that 1 shall be able to convert any Friend to my view 
Therefore I do not want that it should go in the records of the history of our 
country that when I was speaking in favour of making Hindi as our official 

language I had spoken in English, in a foreign language and, therefore, I pro- 

pose to speak in Hindi. I am sure that if my South Indian Friends will hear 
me attentively I shall try to speak in such language that they will be able to 
'ollow every word which I say. 

Shri S. Nagappa : On a point of order. Sir. The honourable Member wants 
o carry the day without making us understand what he says. If he is to carry 
he House with him, is it not his duty 

Mr. President : There is no point of order in it. It is for him to decide 
vhether he wants to carry the House with him or not 

Pandit Govmd Malavrya (United Provinces : General) : May I make a re- 

juest on behalf of those 'Members of this House who are supporters of Hindi 
hat the honourable Member may speak in English? 

Seth Govind Das : * [Mr. President, I consider this to be the most important 
lay in my life. Besides, the measure of my happiness at what is happening 
odav is also very great. I express my gratitude to you. Sir, for the fact that 
;ou have always been kind to listen to whatever I have said here from time 
:o time with regard to this issue. Also on the opening day of this august 
Assembly, when your Predecessor Dr. Sachidanand Sinha, who also bails non 
,'our province, was the provisional Chairman of this House, I had raised the 
piestion of National language. Thereafter. I have been raising this question 
icre from time to time, which I feel may have caused annoyance to several 
if my Friends in the House. I have had too often to approach Members ol 
his House with regard to this matter and it may not be an exaggeration to say 
hat I must have covefcd miles upon miles in this House in doing so. I have 
visited them at their local residences; I have visited them in their home towns m 
:onnection with this question. 1 have been earnestly trying to persuade them 
:o agree with our view-point in regard to this question. 

T am very happy that agreement has been reached, as the Prime Minister 
puts it in respect of about 95 per cent, of the issues involved in this question. 
Nevertheless T would like to emphasize that on the question on which differences 
dill exist, we should reach decisions in an amicable spirit. But if ou f 
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differences are not resolved and even if a division is demanded at the time these 
questions are put to the House no bitterness should be allowed to come in. 
We have accepted democracy and democracy can only function when majority 
opinion is honoured. If we differ on any issue, that can only be decided by 
votes. Whatever decision is arrived by the majority must be accepted by 
the minority respectfully and without any bitterness. You have made an 
appeal. Sir, to the House to this effect and Shri Gopalaswami Ayyangar has 
also made a similar appeal and I too make the same appeal to the House. 

I express my gr dtude to my Friends from South India and from other 
non-Hindi regions for having accepted at least one thing — that is Hindi in 
Devanagri Script alone can be the language of the Union, whether we call it 
the National language or the State language. As I have just stated, according- 
ly to our Honouiable Prime Minister, unanimity has been reached amongst us 
over 95 per cent, of the issues, involved in the language controversy. 
In the remaining five per cent, some questions of principles are involved. If 
honourable Members from South India or from other regions arc unable to 
agree to our view-point in regard to these questions, we should allow them 
the liberty to stick to their own view-point and without allowing any bitter- 
ness in our hearts we should leave the decision to be taken by votes. 

I may now take the question of numerals for consideration. It is a question 
that is causing strong excitement in the minds of all. I fail to understand as 
to why it should cause any resentment at all. I would like to recall to the 
mind of the honourable Members, the events in connection with language 
question that have taken place during the last tw r o or three years. When for 
the first time I had raised the question of national script before them, the 
question of numerals was not raised by my friends from the South. At that 
time they had a different outlook about this question and it did not then appear 
to them to be of such momentous importance as it appears to them today. 
In order to refresh their memory I am going to read out the formula that was 
signed by a large number of them. I readmit out both in Hindi and English. 
In Hindi it reads thus : 

nrit ftr srm * <rw w $ fr farm w vsi arm Of trawnrr atfa 
Tt^ fafa aftr mmt ffrft 1 ir *sr ifr taprmft 

3rcrff $ am amt w tm ?pp * frw aft rinr qmftfc farm amt * 1 ” 

Its English version is thus : 

“Wc suppoit the view that the l f n ion Constitution should lay down that 
the national language and character shall be Hindi and Devanagari respective- 
ly, that in the Federal Parliament business shall be transacted in Hindi 
written in Devanagari character or, for such period as the Fedeial Parliament 
decides, in English.”] 

Kazi Syed Karimuddin (C.P. & Berar : Muslim) : On a point of order. Sir, 
what is the document that is being read out in the House ? 

Seth Govtad Das: ‘[This is a document that contains the formula regard- 
ing the national language. It was accepted and signed by a number of Mem- 
bers of this House. It contains the signatures of some of the big personalities 
here. It bears the signatures of Shti Gopalaswami Ayyangar, Dr. Pattabhi 
Sitaramayya, Prof. Ranga, Shri Algesan, Shri Thirumala Rao, Shri Ananthasaya- 
nam Ayyangar and Shri Kala Venkata Rao.] 
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Sfari Kala Venkata Rao : Wliy is my name being dragged ? I do not under- 
stand the reference to me. 

Seth Govind Das : You have signed this formula which I have just read. 
That is the reference in which your name has been dragged or has come in. 

*tl submit, that when you had accepted Davanagari script you had accept- 
ed Devanagari numerals also, for otherwise you could have insisted on die 
introduction of international numerals even at that time. 

Many of our Friends from Bombay also had given their acceptance to the 
formula and the signatures of Sjts. Nijalingappa, Pataskar and Gupte arc on 
die document. 

Many of our Bengali Friends had also agreed to it. You will find on it the 
signature of Mr. Maitra, Mr. Majumdar, Mr. Guha and Shri Surendra Mohan 
Ghose and many others. Shri Bishwanath Das, Shri Lakshmi Narayan Sahu 
and Shri Yudisthir Mishra from Orissa had also given their consent to it. 
Shri Rohini Kumar Chaudhuri and Shri Chaliha from Assam too had accepted 
the formula. Signatures of almost all the Hindi-speaking Members of the 
House are to be found on this document. What I mean to say is that the 
question of numerals has very recently been raised. Nobody gave any impor- 
tance to this question at that time when this formula was adopted. I do not 
dispute any one’s right to raise this question at this stage. Of course a 
Member has that right. My only submission is that when they were ready to 
accept Devanagari script in its present form, it is plain that they should 
accept Nagari numerals also, for numerals are an integral part of a script and 
are not something extrinsic to it. When they were in favour of accepting the 
Devanagari script they should at least permit us without any rancour, bitter- 
ness or anger, the right of remaining firm in our original views. 

Now I take up the other points. The article moved by Shri Gopalaswarm 
lays down that Hindi in Devanagari script shall be the official language of 
India. But if you read the article careiully, you will find therein an attempt 
to keep the day, when Hindi will take the place of English, as far as off as 
possible. This House seems divided into two groups on this issue. On • 
accepts Hindi in Devanagari script to be the official language of the countrv 
but it wants to postpone the replacement of English by Hindi to the remotest 
possible date. The other group wants Hindi to replace English at the earliest 
possible moment. I would like to draw the attention of the honourable 
Members to the resolution passed by the Congress Working Committee — in 
this respect. The Working Committee wants that every attempt should be 
made completely to replace English by Hindi within the period of fifteen 
years so that English may have no place at all here after fifteen vears. But 
!5hri Gopalaswami Ayyangar has told us in his speech today that English may 
have to be retained for long, even after fifteen years. I must tell him that 
we do not agree to this. Our definite opinion is that if English is at all to go 
from the country it must go at the earliest possible moment. We are accept- 
ing an interim period of fifteen years during which English should be replaced 
bv Hindi. But this does not mean that during this period English cannot at 
all be replaced by Hindi in any sphere. Sr, you and also the Members of 
the House are aware that formerly we were of the opinion that the question 
of interim period should be left to the Parliament for decision. The formula 
that I have just quoted was accepted also by the non-Hindi speaking People; 
later on we agreed to a period of five years. We had then thought that English 
could be replaced by Hindi during five year, if we made earnest efforts in that 
direction. Thereafter a National Language convention was Med in Delhi. 
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Though the convention was held under the auspices of the Hindi Sahitya 
Sammelan, learned persons from almost every region of the country were 
invited to it. I will content myself by saying that it was the first convention 
of its type in the Country. Bengal was represented by Dr. Suniti Kumar 
Cbatterji and Shri Sajni Kant Das, Secretary of the Bangiya Sahitya JParisbad; 
Karaatak was represented by Shri L. Krishan Sharma, Secretary Kannad Sahitya 
Parishad. From Malayalam attended the great poet Vallathol who occupies 
the same exalted position in Malayalam literature as was occupied by the late 
Rabindra Nath Tagore in Bengali literature. Kunhan Raja of Malayalam 
also attended the convention. From Maharashtra, Mahamahopadhya Shri 
Kane was to come to it but being unable to undertake the journey he kindly 
sent a message for the convention; Shri Ale Ballabh from Orissa, Shri Nil 
Kant Shastri, Dr. Raghwan Bishwanath Satyanarayan, outstanding figures of 
Telugu had attended it. 

Thus you will find that the convention, though convened by Hindi Sahitya 
Sammelan, was attended by scholars of almost all the regional languages of 
the country. It decided that Hindi should take the place of English within 
ten years. Thus the interim period of five years that was decided earlier, was 
extended at this stage to ten years. Thereafter, when our South Indian Friends 
expressed the view that the time of ten years appeared to them very short, 
we agreed to fifteen years. I do not claim that we have done them any favout 
in this respect; on the contrary we express our gratitude to them for the favour 
they have bestowed upon us by accepting Hindi in Devanagari script as 
the National language of the country. We have no objection at all to 
fixing the period at fifteen if it be convenient to them. A period of five, ten 
or fifteen years may be considered a long period in an individual’s life, but in 
the life of a Nation it is not much. It is with this idea that we agreed to extend 
the interim period from ten years to fifteen. 

Now the main question that concerns us is whether you are going to replace 
English within fifteen years or you require a still longer time. The Congress 
Working Committee has already given its verdict on this issue. The National 
language convention too has stated its view in this respect in clear terms. 
Even then Shri Gopalaswami says today that he does not find any prospect of 
complete rep'acement of English by Hindi for a long time even after fifteeo 
years. I beg to tell him frankly that we at least do not agree to this. This is 
the second point covered by my amendment. 

The third point in my amendment is this. Why should the provinces, that 
have already adopted Hindi and where Hindi is already in use in High Courts, 
be forced to use English? Take for instance U.P. There everything is being 
done in Hindi. All the Bills and Resolutions are drafted in Hindi. Now, 
according to the article moved by Shri Gopalaswami Ayyancar, English will have 
to be used there for every purpose for fifteen years. It is plain that such a pro- 
vision cannot take us forward in regard to the use of Hindi; it will only take us 
back in this respect. How can we accept a proposal which imposes English in 
the provinces where Hindi is already in use ? In some States, Hindi has been 
in use, in Courts for all purposes, since long. But according to Shri Ayyanear’s 
formula, Hindi should be replaced there by English. Well, there is wide differ- 
ence between us and South Indian friends in this respect. We are unable to 
accept such a retrograde proposition. 

Now T come to certain other points. A new charge has of late been level- 
led aoainst the supporters of Hindi. We are accused of holding communal 
outlook in regard to language question. Even our great leaders have levelled 
this charge aginst us. I would like to tell them most humbly that so far as 
we are concerned, we do not look at this question from communal angle at all. 
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We look at it, from a purely national point of view. I may point out that during 
my public life of the last thirty years I have never been a member of any communal 
organisation. Mauiana Abul Kalam Azad is well aware of the fact that in 1921 
when the Khilatat movement was atoot, 1 was a member ol the Central Khila- 
fat Committee. You may take the case of others also who are today taking any 
part in the Hindi movement. Tandonji’s case is before you. Have we ever 
been connected with any communal organisation? In this connection, I may 
be permitted, Sir, to teU the House a few things about my own self. Thcie 
was a time when Hindu-Muslim riots were lrequent at Jubbulpore. During 
one of the riots a mosque was razed down. I got the mosque rebuilt at my own 
cost. At Khandawa, a town in my home province, my father has constructed a 
Dharamsala in memoiv of my respected mother at a cost of about few lacs of 
rupees. A temple of Shri Lakshmi Narayan had also been built in the precincts 
of the Dharamsala. The foundation of the temple was laid by Shri Vinoba 
Bhave. Almost all religious scriptures have been given a place in this temple. 
The Quran is there; the Bible is there. Buddhist scripture, Guru Granth Sahib, 
Jain scriptures and Parsi scriptures are all there and their sanctity is duly men- 
tioned. In view of this how can you accuse us, the supporters of Hindi, of 
communalism? It is a great injustice to accuse us of communalism. 

I do not say that Urdu is used here only by Muslims. I do agree that many 
Hindu poets and scholars have also created outstanding literature in Urdu. 
Despite this, 1 cannot help saying that Urdu has mostly drawn inspiration from 
outside the country. If you want to verify the correctness of my observation, 
you may read the Urdu literature. I am not altogether a layman in this res- 
pect. I have some, though not profound knowledge of literature. In Urdu 
literature nowhere do you find any description of the Himalayas. Instead you 
find the description of Koh Kaf. You will never find your favourite Ko\ al 
(Cuckoo) in Urdu literature but, of course, Bulbul is there In place of Bhima 
and Arjuna you will find there Rustom who is completely alien to us. There- 
fore, I roust say that the charge 4 that wc hold communal outlook is absolutely 
unfounded. I do not zzy this because of any contempt for Urdu. We love 
Urdu and will continue to love it. I say so because it is a hard fact. To be 
frank. Sir, the supporters of Hindi have never been communal in outlook but 
the same cannot be said for the supporters of Urdu. They do have communal 
outlook. 

Ours is a secular State and we all are one on this point. We treat everv 
religion equally. We do not want to stand in the way of the development of 
any religion. But we do admit the fact, that in spite of our secularism there 
are different cultures in the country'. There is Muslim population in China 
and Russia too but there is no difference at all among Muslim and non-Muslim 
population of these countries. There is no difference in their names; their 
dress, their language and their culture are all the same. It is true, we have ac- 
cepted our country to be a secular State but we never thought that that ac- 
ceptance implied the acceptance of the continued existence of heterogeneous 
cultures. India is an ancient country with an ancient history. For thousands 
of years one and the same culture has all along been obtaining here. This tra- 
dition is still unbroken. It is in order to maintain this tradition that we want 
one language and one script for the whole country. We do not want it to be 
said that there are two cultures- here. 

We have no hostility to any; of the regional languages; we are well aware 
of tiie fact that the National language can never flourish unless the regional 
languages are fully developed and enriched, It is not to flatter my non-Hindi 
speaking friends that I am giving expression to this thought. In ray Presiden- 
tial address at tire annual session of tire All India Sahitya Sammelan held 
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at Meerut, J had made it clear that the regional languages must be given every 
encouragement to develop themselves and that they should be given the highest 
place of honour in their respective regions. Every State of the Union must 
use its own language in its schools and colleges, in its courts and Legislatures. 
It is not my intention in saying so that the languages other than the State lan- 
guage, but spoken by substantial persons of the people of that State should not 
be given any recognition. But, as has been laid down in the resolution of the 
Congress Working Committee, the language demanded should be recognised, 
only when twenty per cent of the people of the State want it to be recognised. 
But if one or two per cent of the population makes a demand for the recognition 
of a particular language, the State cannot afford to satisfy the demand, for it 
will retard the development of the State language. With this view I have put 
in another amendment also which lays down that if twenty per cent of the 
people in a State make a demand for the recognition of any language, that may 
be conceded. This is quite consistent with the resolution adopted b the Cong- 
ress Working Committee in this respect. 

Our ultimate object is that Hindi should take the place of English at the 
earliest possible moment and for this I have embodied certain suggestions in my 
amendments. I have suggested that there should not be appointed two bodies — 
one Commission and then one Parliamentary Committee — for the same pur- 
pose. There should be only one committee — Parliamentary Committee — for thi^ 
purpose. This Committee should be assigned the task of linding out ways and 
means to replace English by Hindi within fifteen years. 

Lastly, I have one more observation to make. We had, the people of India 
had, visualized a picture of free India and that picture will remain incomplete 
until the question of national language is resolved. The people of the coun- 
try will understand the meaning of Swaraj only when this question is completely 
resolved. 


I am very happy that every one of us is prepared to accept Hindi as a national 
and State language; we should make all possible attempts not to allow any 
bitterness to come amongst us with regard to this issue. Hindi had received 
already the blessing of Pandit Nehru. Some eighteen years ago he wrote me 
a letter which I am going to read out in Hindi. Tt is dated, Colombo, the 16th 
May 1931, and is to the following effect : 


“I am sorry for not being able to come to Madura on this occasion. I wish I could 
come there and render some service which I possibly can, to my Tamil Nad 
friends. Particularly I wish I could take part in the deliberations of the Hindi 
Sahitya Sammelan. Hindi has now completely assumed the role of national 
language and most of the work of the Congress is being done in Hindi. It is 
gratifying to learn that Hindi is increasingly spreading in Tamil Nad. I would 
have come and gladlv offered my co operation in this pious task, but I am sorrv 
ihat on account of compelling reasons 1 am unable to come there. I hope 
the session of the Hindi Sahitya Sammelan will he a success and will pave the 


way for the spread of Hindi in Tamil Nad. 


Sd. JAWAHARLAL NEHRU." 


Panditji wrote this letter eighteen years ago and I am clad to find that we 
have assembled today to give concrete shape to the prophecy he made eighteen 
years ago.] 

Mr. Nazirnddin Ahmad: Mr. President, Sir, 

Shri Deshbandhu Gupta : I hope the Honourable Member would speak to 
Sanskrit. 

Mr. Naziruddin Ahmad: The subject before the House is of very great im- 
portance. I think in a matter of this great importance which affects thirty- 
tour crores of people, there should be no quarrel, but at the same rime I should 
say that there should be no unseemly or hasty compromise. It is not for as 
enlightened people as compared with the vast population of India to come here 
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and exchange courtesies and agree in a mere spirit of a compromise on some- 
thing which affects many other outside. {Hear, hear). 

I submit Sir, that we have not been taking into consideration what is com- 
pendiously described as the non-Hindi areas. It will not do to say that some 
Members have entered into a compromise, into an agreement. That agreement 
will not be binding on the people, and people will not accept it. I submit that 
in a matter like this, we should proceed with caution and from experience to 
experience. There should be no compulsion; there should be a national lan- 
guage on a free, voluntary basis. If Hindi is to be accepted as the national 
language of India, it should be free and voluntary choice. Its beauties and 
other virtues should be understood by the people before it would be possible to 
accept Hindi finally as our national language. While my esteemed Friend, 
the last speaker, was speaking in Hindi, I heard whispers even from those who 
understand a little bit of Hindi that the language was unintelligible. I submit, 
therefore, that we should not all at once try to make Hindi the national lan- 
guage of India. 

The amendment which I have ventured to submit before the House is No. 
277. It is not necessary to read the amendment, as I am sure many honourable 
Members have already read it. The main purpose of my amendment is that 
we should not make a declaration of an All India language all at once. My 
object is that English should continue as the official language of India for all 
purposes for which it was being used, till a time when an All India language is 
evolved, which will be capable of expressing the thuoghts and ideas on various 
subjects, scientific, mathematical, literary, historical, philosophical, political. 

I submit that this should be the way of approach. The suitability of the lan- 
guage for all India purposes for ever should not be a matter left to be decided 
without a mandate from the electorate, by 315 members. It is easy to be led 
away by courtesies and’ generosities. It is not a question of a marriage cere- 
mony or a dinner party where we .can afford to be generous. This is a matter 
which should be a matter of voluntary acceptance by the people. 

I submit that so far as Hindi is concerned, it has yet to establish its claim. 1 
have, however, heard the protagonists of the Hindi language say that this is 
the time when we should agree to have Hindi as our national language. I have 
also heard it said that if we do not accept Hindi now, the chances of Hindi 
would be gone lor ever- If that is so, Hindi has no case for immediate accept- 
ance. If it is a fact that this House, generously minded as it is, should agree 
in a voluntary manner without consulting the public convenience, without con- 
sidering the necessary attributes of an All India language in a modern world, I 
think the voice of the people should be ascertained. But, I find that there is a 
tendency in this House to be overgenerous where they should be cautious and 
proceed on practical lines. 

We have said that we want nationalisation. I hope it is already apparent 
that you cannot nationalise all at once and that it would be highly undesirable. 
We wanted to abolish the class distinction in the railways. We reduced the 
classes from four to three. I am sure now it is apparent to everybody that we 
have to revert to the four class system. We want to break capital- 
ism all at once. I think there is already a realisation that though capitalism 
has its evils, it is a necessary evil, It should be modified, but should not be 
abolished. So also, in the field of industrialisation, much loose talk has dried 
the money-market. I should therefore think that in the matter of language, 
we should rather proceed in a cautious manner. 

My suggestion is that English should continue for such a period till when 
an All India language is evolved. You cannot make a language suitable for 
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a modem world by a legislative vote. The suitability of a language requires 
a large number of things. It requires great writers, great thinkers, great men, 
scientists, politicians, philosophers, litterateurs, dramatists, and others. I 
believe without giving any offence, that Hindi is a language which is in a very 
rudimentary condition in this respect. 

After all, India is free. We have to contend with modem forces in the 
international field. I submit in this modern world we cannot avoid English. 
We must have English whatever may be the other languages we may have. 
English is inevitable. But in this respect, we are showing a somewhat infe- 
riority complex. We are really exhibiting what is called a compensatory be- 
haviour. I should think there should be no inferiority complex m the matter 
of language. 

An Honourable Member : Superiority complex ! 

Mr. Naziroddin Ahmad : It may be superiority complex which is even a bad 
thing. That would be a kind of weakness. I submit that the British have gone; 
British domination was a thing worth removing. But what about their 
language ? Is the English language a British language ? I submit it is a 
world language. Take the case of many other colonies and many other coun- 
tries. Take the case of Japan. Japan thought that it must rise in the world. 
It adopted the English language as die official language voluntarily. They went 
to America and other places and learnt English and with the help of the English 
language, English science, modern thoughts and world activities were open to 
her. But for the unfortunate entry of Japan in the last war, Japan would 

have been one of the greatest nations of the world. That is why I submit that 

English should be compulsory. It may be a disagreeable necessity; but still, 
it is a necessity. 

Now, the question of selecting a national language, in my opinion, should 
l>e dependent upon two conditions. Before putting down these conditions, I 
should like to ask honourable Members to consider the situation. If you have, 

I am speaking from the point of view of non-Hindi areas — if you have to learn 

Hindi, you have to learn it as a foreign tongue. You can learn your mother 
tongue without literacy; but a foreign tongue you can learn only through books. 
Now, in a non-Hindi area, a boy must be first of all literate in his own mother 
tongue before lie can possibly learn an All India language, Hindi. 

I submit, therefore, that before we impose upon the people of India a com- 
pulsory all-India language, the prerequisite should be their literacy in their 
own language. After fifty years of tremendous labour, and of over forty 
years talk about primary education, we have not been able to make literate more 
than 13 or 15 per cent, of our people. At least 85 per cent, of our people are 
absolutely illiterate. Does it stand to reason that you can teach Hindi as the 
official language to the people of India all at once 7 You cannot do so. The 
prerequisite condition of imposing upon the people of India national language 
should, l submit, be mass literacy in the various areas. I should submit that 
the first condition is there should be a mass literacy campaign and there should 
lie a minimum percentage of literacy in each area before we impose a foreign 
tongue upon an unwilling people. 

The second condition which I should prescribe would be that you must 
re-group the provinces on a linguistic basis. The reason is simple. We 
recognise in this official compromise draft that there should be regional 
languages. If wc have regional languages, there will be dashes between the 
various people talking different tongues huddled together in the same province. 
In order to avoid all troubles, people generally speaking one tongue should be 
placed in one province. If we do not proceed like this, the difficulty would be 
that there will be tyranny of the majority in a certain area over the minority. 
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I do not wish to go into the various controversies which are now raging. I 
believe these controversies should die down when we re-group the provinces 
on that basis. If we do not do it now, it will never be done and endless 
troubles will arise. If the provinces are re-grouped on a linguistic basis, 

then, it would be possible lor them to think of a foreign all-India tongue. I 

submit that for a modern State like India, we require a modern language. I 
submit that simple Hindi can not be the official language. It must be a 
mixture in which the various languages of India should contribute. I am 

not a man who does not believe in an official Indian language, but I am 
not to be blind to facts. I cannot permit myself to be blind to facts even 
out of patriotic motives. So, time should be given to evolve a suitable 
language. Our Constitution and our laws arc in English and yet we provide 
only for fifteen years for a substitute. If you will try to translate only our 

laws, you will find how difficult it is to do it accurately. 

After all there should be a realistic approach. I submit that if we proceed 
unrealistically the result would be reaction in the various non-Hindi provinces. 
It will be extremely difficult for them to pick up the tongue, and acquire 
sufficient mastery over that tongue in order to discharge the functions of an 
all-India language. The great thing to remember is that Hindi itself would 
have to be developed. It is not a question of fifteen years it is a question of 
experiment and experience. It will take long years’ for great writers and 
thinkers to be born who will develop it; and secondly, it will require a long 
time for the people not merely to speak conversational Hindi — which is vety 
easy — but literary Hindi which would be extremely difficult. 

I submit that in one of the clauses of the proposed article 301 B, clause 
(3) it is provided that as far as possible the claims of non-Hindi areas should 
be reconciled in choosing men for public services. I submit this would be 
productive of considerable amount of hardship. Take the case of a boy in a 
non-Hindi area. He will have to "learn his own mother-tongue which may 
be different from the regional language. The boy may have again to learn 
a mother-tongue which may be different from the regional tongue. He has 
therefore initially to learn two languages. If he is to aspire for higher honours 
in the public services and in the internal political field as well as in external 
field, he will have to learn English and then he will have to learn the official 
tongue — Hindi. Just think of the huge waste of energy which our boys and 
girls will have to undergo to learn these languages. The result would be that 
middle-class men of poorer means will be deprived of the advantage of learn- 
ing English. The result of accepting an all-India language all at once would 
be that there will be less English schools and more Hindi schools; richer 
people — though wc aim at a classless society — will become richer and poorer 
people will get poorer. English will be available only to children of richer people 
and therefore activities in the foreign field, activities in all-India field requiring 
knowledge of English in order to avail of the sciences and the arts of the West 
will be ooen only to theift. The poor and the middle-classes will be deprived 
of it. This would be the effect of this sudden change. When British 
came here Persian was the official language and they waited for sixty years 
before they introduced English as the medium of instruction. Then again, 
they did not make it compulsory, they proceeded cautiously. I submit that 
we should take a leaf out of their experience. I have said in my amend- 
ment that there should be compulsory primary education and when we find 
that in each State there is at least 60 per cent literates in their own mother- 
tongue and when also die provinces have been divided on linguistic bases, then 
there should be a Commission and the Commission's report should be debated 
in the Legislative Assemblies and Councils as well as in the Parliament and 
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then these debates would be before the country for a sufficient time, and 
then we will get a more true and real picture of what is to come. Then it 
would be easy for the people to select or evolve the national language. If 
we proceed like this, then acceptance of a national language and the selection 
would be easy otherwise it would be fraught with grave difficulties. It is 
not permissible to dwell at length on these matters since the decision on this 
question must depend on broader issues. 

I submit that besides Hindi there arc other claimants. I have tabled an 
amendment that Bengali should have its claims. This is only by way of 
suggestion that Bengali is the most advanced Indian language in the whole 
Dominion. 'Ihat is accepted by persons competent to speak. I submit 
the lust Bengali oook ‘Charya’ was published in the 12th Century. That is 
the earliest Indian book traceable apart lrom Sanskrit. Then in the 16th 
and 17th Centuries there were a lot ot Bengali books. Then there were a 
large number of writers Charu Chandra Dutta, Bankim Chatterjee and a host 
of others who enriched Bengali literature and, omitting a large galaxy of 
v. rite is, the late lamented Rabindranath Tagore. He wrote enormously and 
enriched Bengali literatuie and it is the linest medium ol thought; and I 
believe if you consider a language on merit, Bengali will have a prior claim. 
1 do not wish to detract from die utility and excellence of other languages 
but l only put the claim of Bengali on a proper plane. I submit that Bengali 
language is highly developed and its only difficulty is that it is not spoken by a 
vast majority. But an official language should not be based merely by the fact 
that a large number of people speak it. Its suitability to express modern 
ideas, scientific literary and other, should also be an impoitant factor. I 
do not want to take up the time of the House on the beauties of the Bengali 
language. 

The Honourable Shri Ghanshyam Singh Gupta : Wc want to hear your 
views on Sanskrit. 

Mr. Na/iruddin Ahmad : I am extremely thankful to the honourable 
Member Mr. Gupta for anticipating me. If you have to adopt any language, 
why should you not have the world’s greatest language ? It is today a matter 
of "great regret that we do not know how with what veneration Sanskrit is held 
m outside world. I shall only quote a few brief remarks made about Sanskrit 
to show how this language is held in the civilised world. Mr. W. C. Taylor says, 
"Sanskrit is the language ot unrivalled' richness and purity.” 

Mr. President : I would suggest you may leave that question alone, because 
1 propose to call representatives who have given notice of amendments of a 
fundamental character, and I will call upon a gentleman who has given notice 
about Sanskrit to speak about it. The honourable Member had given notice 
of Bengali, English and also Sanskrit. So I think he can better leave it 
there. I think"! had better allow a gentleman who has given notice of Sans- 
krit, independently of all other languages, to speak about Sanskrit. 

Mr. Na/iruddin Ahmad : Yes, Sir, I shall not stand in between. I will 
only give a few quotations. Prof. Max Muller says Sanskrit is the ‘‘greatest 
language in the world, the most wonderful and the most perfect.” Sir 
William Jones said that “Sanskrit is of a wonderful structure, more perfect 
than Greek, more copious than Latin, more exquisitely refined than either. 
Whenever we direct our attention to the Sanskrit literature, the notion of 
infinity presents itself. Surely the longest life would not suffice for a single 
perusal of works that rise and swell, protuberant like the Himalayas, above 
the bulkiest compositions of every land beyond the confines of India”. Then, 
Sir W. Hunter says that the “Grammar of Panini stands supreme among the 
Grammar of the world. Tt sffinds forth as one of the most splendid achieve^ 
ments of human invention and industry The Hindus have made a lancuase 
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and a literature and a religion of rare stateliness.” Prof. Whitney says, 
“Its unequalled transparency of structure give it (Sanskrit) indisputable right 
to the first place amongst the tongues of the Indo-European family.” Pro- 
fessor Bopp says “Sanskrit was at one time the only language of the world.” 
M. Dubo’s says “Sanskrit is the origin of the modem languages of Europe.” 
Professor We bar says “Panin rs grammar is universally admitted to be the 
shortest and fullest Grammar in the world. Prof. Wilson says “No nation 
but the Hindu has yet been able to discover such a perfect system of phone- 
tics.” Prof. Thompson, says “The arrangement of consonants in Sankrit 
is a unique example of human genius”. Dr. Shahidullah, Professor of Dacca 
University who has a world-wide reputation as a Sanskrit scholar says 
“Sanskrit is the language of every man to whatever race he may belong.” 

An Honourable Member : What is your view ? 

Mr. Naziruddin Ahmad : My own view is that it is one of the greatest 
languages and 

An Honourable Member : And should it be adopted as the National language 
or not ? It is not spoken by any one now. 

Mr. Naziruddin Ahmad: Yes, and for the simple reason that it is impartially 
difficult to all. Hindi is easy for the Hindi speaking areas, but it is difficult 
for other areas. I offer you a language which is the grandest and the greatest 
and it is impartially difficult, equally difficult for all to learn. There should 
be some impartiality in the selection. If we have to adopt a language, it 
must be grand, great and the best. Then why we should discard the claims 
of Sanskrit. I fail to see. If the non-Hindi people have to learn a language, 
they would rather learn Sanskrit than a language which is infinitely below 
Sanskrit in status, quality and rank. And then with regard to the script of 
Hindi. I have here an article by a professor of Benaras University — Mr. C. 
Narayana Menon who has written a pamphlet entitled “Script Reform”. He 
has pointed out the sdfipt in Hindi is the most erratic. It has hands and 
feet proceeding in all directions like an octopus. The script is not smooth and 
rounded and the language is not capable of being speedily or easily written 
Sir. this ease of writing is abo one, of the factors to be considered in a modern 
language. 

Sir. I have taken some time but I submit the considerations are verv 
serious and I submit that we should not take any hasty step. We should all 
evolve a language and test it before we adopt it. I submit Bengali. Sanskrit 
and other languages are so many candidates and their cases have to be consi- 
dered 

Shri Sarangdhar Da* (Orissa States) : May I just ask one question of the 
honourable Member, whether 

Mr. President j No question need be put or answered. 

Shri Sanutgdhar Da* : I only wanted to know — I did not hear him clearly. 

whether he said English was the official language in Japan ? 

Mr. Naziruddin Ahmad : Yes. 

Mr. President s I may explain to Members the procedure I am following in 
seloct'rur speakers. I am taking amendments which are of a fundamental, 
character and asking the Movers of those amendments to speak, so that all 
the points of view of "a fundamental nature might first come before the House. 

The Honourable Shri K. Saattumam (Madras : General) : I hope that giving 
an amendment is not the only criterion for calling speakers. 

Mr. Tmiit t No, that h really no criterion at all. But I am selecting 
the speakers who have given notice of amendments of a fundamental nature 
so that they may speak on their resolutions. Shri Krishnamoorthy Rao. 
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Shri & V. Krishnamoorthy Rao : Sir, I have tabled four amendments. 

No. 69 says — that the status quo should be maintained and the question 
of language should be left to be decided by the future Parliament. In 
fact, when the Honourable Shri Gopalaswami Ayyangar’s amendment was 
distributed to us, 1 thought we had buried the hatchet and come to a decision 
about this language question. Sir, it is a most wholesome resolution which 
gives scope on the one hand for the Hindi protagonists to develop their language 
and to introduce it gradually as the common language in India. On the other 
hand it allays the fears of the other people of India that there will be no 
imposition of a language and that they will be allowed time to fall in line with 
their Hindi friends gradually and take their place in the Hindi speaking 
populations of I.xdia. But unfortunately the number ol amendments of 
which notice has been given to this resolution makes me shudder, and I think 
it is better this question is left to the future Parliament to be decided. For 
the last two years, we have been wrangling over this question. It is '.unfortunate 
that we have not, though we have decided many questions by common under- 
standing and adjustment, we have not been able to come to an understanding 
on this vital question. Sir, my submission, therefore, is that let the House 
accept my amendment to maintain the status quo. 

My second amendment is about the clause which gives power to the President 
for the introduction of Devanagari form of numerals, in add tion to the mter- 
nation form of Indian numerals in the common language o[ India. My 
submission is that this should not be to- In fact, as the Honourable 
Gopalaswami Ayyangar has already said, and as everyone knows, these inter- 
national numerals are our numerals, and simply because they went out of 
Ind a and others developed them and brought them up to their present form, 
that we should treat them as something foreign to us and that we should dis- 
card them, I think, will be the height of folly. Sir, are we going back or are 
we going forward with the rest of the world? It is the greatest contribution 
that India has made to the scientific thought of the world and revolutionised 
it, and I for one would never yield in my love of the international numerals 
which are Indian in origin and which are our numerals, and we should reclaim 
them as our own numerals and proclaim to the world that they are ours, and 
I think to discard them as something foreign is not in the interest of the whole 
country. So my amendment is that this power which has been given to 
the President in the proviso to clause (2) of 301 A — the latter part of it — -“Pro- 
vided that the President may during the said period, by order authorise 

the use of the Hindi language .... and of the Devanagari form of numerals in 
addition to the international form of Indian numerals." I mean the latter 
portion of it — “and of the Devanagari form of numerals in addition to the 
internation form of Indian numerals" should be omitted, and we should 
stick to the international form of numerals only as it is really ours. 

Then my next amendment is No. 188 that is, about the establishing of an 
academy to develop Hindi language so that it may be acceptable to the whole 
of India. My respectful submission is that today Hindi is only a regional 
language and a provincial language and just because it is being spoken by 
about ten crores of neoplc out of thirty-two crores, we are raising it to the 
level of a common language. I would call all languages spoken in India as 
our national languages — Tamil, Telugu. Kannada. Malavalam, Bengali, Guierati 
and all the other languages are national languages. But for the purpose of 
the Union, we want a common language and we are prepared to accept Hindi 
as our common language. But Hindi has to become such a language that its 
effect would be seen in all the ramifications of national life, and for this it 
should develop very much. My submission is that today Hindi has not yet 
developed to that stage. In fact l can quote from some of our own South 
Indian languages to show that they arc far more developed than Hindi is 
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today. To give a few instances. For certain scientific terms these are the 
words in the Great Indian English Dictionary published in Lahore — 


For Hydrogen, the words used are 

Vdajan 

Mr. Pane rjee used the word .... 

. Aardrajan 

For Bromine . .... 

, Duroghree 

Mr. Bauer joe uses the word . 

, Baramina 

For Nitrogen ...... 

Bhooyathid 

Mr. Banerjee uses the woid .... 

. Nctrojan 

For Iodine 

• Janebuk ee 

Mr. Kinerjce uses the woid .... 

. Yethena 

for Ox>gvn • • • 

. Jaraka 

Mr. Banerjee uses the word . 

Akshajan 

f T or Carbon 

Prangara 

Mr. Banerjee uses the word .... 

Katajan 


So far hydrogen, nitrogen, oxygen and carbon we, in Kannada use 'Jalajanaka', 
‘Sarajanaka’", ‘Aniiajanaka’ and ‘ingala’. Thus, different words are used for 
different scientific terms. If that is to be the case, how are our students and 
scientist , to deal with the rest of the world ? I maintain that so far as scientific 
and technical terms are concerned we must use international terms. Take an 
article Lke 41 of the Constitution. It says, there would be a President for 
India. We have got four translations of it here and the terms used are quite 
different 

Shri Sundar Lai’s translation gi\es "T 

Shri Rahul Sankrityayan says wttt tt **, Trsprfr 

Mr. Gupta says «tnsr ^ tuft m 

Kaka Kalclkar translates President as parama panch 

In the South Indian languages we use the word Adhyaksba which is quite 
easily understood. Why not use that word ? 

I may give you examples of some constitutional words from these fout 
translations. 

Compensation : In Kanarese we use the word ‘parihara’. 

Kaka Kaielkar uses the word fwrw «rfir 
Shri Rahul Sankrityayan uses tfffa r tfr 
Guptaji uses the word 
Shri Sundar Lai says tprwrr ‘yethjana’. 

Citizen : We say ‘paura.’ 

Kaka Kaielkar says *rprc 
Shri Rahul Sankrityayan says 
Guptaji says 
Shri Sundar Lai says 

Republic: We use the words ‘janta rajya’ 

Kaka Kaielkar says tfora* 

Shri Rahul Sankrityayan says wot 
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Guptaji says 

Shri Sundar Lai says ttst 
Oath : We use the word ‘pramana’. 

Kaka Kalelkar says 

Shri Rahul Sankrilyayan says nwfr?*, sm 
Shri Guptaji says to 

Shri Sundar Lai says vnr .T, ^sptt 
T ake the word Residuary power: We use the word Shcshadhikar. 
Kaka Kalelkar says srm affirm 

Shri Rahul Sankrityayan says wfvrm 
Guptaji says srafw f^srpr wf^fr 
Shri Sundar Lai says xij *r#i 

Take the word Legislation: We use ihe words ‘sasana; kanun 
Kaka Kalelkar says mr* 

Shri Rahul Sankrityayan says sraprr 
Guptaji says fasTR 
Shri Sundar Lai says wraw 
Take the word Authentication : 

Kaka Kalelkar says srfaqHr, TOrnre, 

Shri Rahul Sankrityayan says snuftpr 
Guptaji says mrrf'JT+ar 
Shri Sundar Lai says trft 

I have taken only five words and for these each translation gives a different 
word. Then which of them are we to use in the Constitution ? My submission 
is that constitutional terms have certain connotations in the international 
field. Take for example the word “Parliament” you may go anywhere in the 
world, it has got one particular meaning. What word are we to use for it? 
I submit that these terms have to be evolved by a committee of experts, not 
only Hindi speaking people, but experts from all the important languages of 
India. That is why I have tabled my amendment No. 188 which reads — 

“That in amendment No. 65 above, the proposed article 301-1 be renumbered as clause 
(1) of that article and the following be added as clause (2) : — 

(2) The President shall appoint a permanent Commission consisting of experts in 
each of the languages mentioned in Schedule VI1-A for the following pur- 
poses: — 

(i) to watch and assist the development of Hindi as the common medium of ex- 
pression for all in India. 

(ii) to evolve common technical terms not only for Hindi but also for other languages 
mentioned in Schedule Vlt-A for use in science, politics, economics and other 
technical subjects, 

(iii) to evolve a common vocabulary acceptable to all the component parts in India." 

I hope Shri Gopalaswami Ayyangar will see his way to accept this amend- 
ment. In fact, my difficulty is that we use die same word to mean different 
things in the different languages of India. I will give you a few samples of 
these. 

L9LSS/66— «5 
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For the word aircraft the word given in this Kaka Kalelkar’s glossary is 
havagadi. Why not use the word “viman” ? It has been in common use. 
For bank the translation given in this is sahukar, bunk, whereas we have got 
a very fine word in Sankrit — it is dhanakothi. We use the word mantri for 
Minister in South India, whereas in many of the invitations that we receive 
from our Hindi friends I find the word ‘mantri’ used in the sense of Secretary. 

Then, for the Council of States the translation given is riyasat sadan. The 
States are gone now. Out of 582 States only two or three remain and still 
the old meaning of State is hanging over and is still being used. 

The translation for the word ‘court’ is given as qutchery. We in the south 
use the word kutchery for office. 

These are the words which are in common use in all the Indian languages. 

I began to learn Devanagari letters only when l learnt Hindi during my jail 
life. Hindi was for long called ‘Musalmani’ language in the South. This 
Hindi and Hindustani question is purely tor the noith. But we are prepared 
to accept Hindi. It was a great gesture when Maulana Abul Kalam Azad told 
us that Hindi in Devanagari script should be the common language of India 
But a regular tirade is being carried on against him in some of the North 
Indian papers and he is accused of attempting to impose Urdu on the people 
of India. We cannot look at this question objectively at present. In the greater 
interests of the country this question should be decided in a dispassionate 
atmosphere when feelings have sobered down. That is the purport of my 
amendiment. 

So far as the time question is concerned, mv submission is that there should 
be no relaxation of the fifteen years period. Sir, I have tried to learn Hindi 
I have translated some books from Hindi into my own language Kannada also 
But it is a verv difficult language for me to make up my mind to speak be f ore 
this House. We cannot Icam the technicalities of the language, the idiomatic 
language of the Hindi-speaking people It takes time. T would give a 
challenge. Let either Mr. Gdvind Das Tandonji or Guptaji live among the 
Tamil people and learn to speak the Tamil language : the time taken, I will 
put it, as jusit enough for the introduction of the Hindi languap- f or the south 
They will take not 15 years, but 20 or 25 years. It is really a difficult problem 
You cannot look at it onlv from your point of view. That is why I submit 
that a time lag is necessary and fifteen year is the minimum period that we 
can accept. 

No language in the world can isolate itself. Tn fact I have got a glossary 
prepared bv the Mysore Constituent Assembly for the technical terms. T iust 
took out this book and tried to find out how many Urdu or Hindustani words 
were in this booklet Tn fact this consists of 30 pages. We have got 67 words 
which are Urdu or Hindustani in origin. Tn our Puritanism are we going to 
give up all these words ? If you take English itself and studv the history, and 
development of that language, it has attained international importance because 
it has borrowed freely from other languages. If Hindi is going to he the 
common language of India and meet the needs of a growing nation, it should 
develop itself borrowing freely from all the languages. We cannot have anv 
narrow outlook so far as the development of the language is concerned. Take 
the words ‘bench*, ‘rail*, ‘table*, etc. Many of these have become common words 
What is the word that we can coin for bench in Hind? Are we going tc 
change them ? T think that should be a most suicidal policy. 

Mv next amendment. Sir, is about the ‘connotation of the word 'Kannada' 
In the schedule it is mentioned as ‘Kanarese*. This is a hybrid form of Kannada 
and this was only used bv the missionaries who no doubt have done yeoman’s 
sendee to the Kannada language. Kannada is the word used by one of our 
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poets Nriapathunga in the 9th century. I hope Mr. Gopaiaswami Ayangar 
will accept ray suggestion. 

With these words, Sir, I commend my amendments Tor the acceptance of 
the House. 

Mohd. Hifzur Rahman (United Provinces : Muslim) : *[Mr. President, 

my amendment relating to language is that in place of Hindi, Hindustani 
should be the national language ot India and it should be written 
m both the scripts — Devanagri and Urdu. Moreover, whet ever our esteemed 
Friend Shri Gopaiaswami Ayyangar has mentioned “Hindi"’, that should be 
replaced by “Hindustani” and lor the word “Hindustani ' “Hindi and Urdu” 
should be substituted. ThU Hindust mi should tv •■o developed that it may 
nbsoib Urdu, Hindi and all other languages of India and thus it may g-t an 
opportunity of full development. 

The language pioblem is so important that we liav to third o.er ,t 
minutely. Since wc have got, an opportunity lor discussing this pioblem in 
the Constituent Assembly, 1 propose, because 1 think it necessary, to express 
my views relating to this problem. 

At this juncture the language problem has assumed greater importance 
When we look back, wc land that during thiity years’ battle ot freedom which 
we fought under the leadership of Mahatma Gandhi, whenever the language 
problem was taken up, it was discussed fully. Today I run confused and' con- 
founded because till yesterday, the whole Congress was unanimous regarding 
the solution of the language problem. There was no dissenting voice. All 
said with one voice “Hindustani *• haH be the nation 1 ’! language of our 
country, which shall be written in both the scripts, nameh, Hindi and Urdu.” 
But today they want to change it. 

Freedom of the country and language are anions thov problems in which 
Mahatma Gandhi was keenly interested and to which he attached very great 
importance. In the beginning when the Language problem came before the 

country he (Mahatma Gandhi) was enrolled as a member of the Hindi 
Sahitva Sanimelau and he tried to advance the causa of Hindi But slowly and 
gradually he realized that it was not the Hindi of his liking. It was a separate 
language which was Sanskritized and its protagonists wcic trying to make 
it more and more Sanskritiml and call it “Hindi”. He differed and pro- 
claimed that to him, “Hindi” meant “Hindustani”. This is the reason why 
he promtratod for the advancement of “Hindi”, that is “Hindustani”. 

Whenever I had any talk with him regarding this question, he alwavs said to 
me “By Hindi 1 mean that language which is spoken in Northern India and 
v hich is spoken and understood bv the Hindus and Muslims throughout th*» 

length and breadth of India”. This was the language which was according 

to Mahatinaji, Hindustani or Hindi. But when he realized that h ; s object 
was not gained by calling it “Hindi or Hindustani” he resigned his member- 
ship of the Sammelan and espoused the cau-m of Hindustani and said that 
only this plain and simp’c language could be the national language. He also 
said that he did not want Hindi as “Rashtra Bhasha” and that he wanted 
this position for ‘Hindustani’, the cause of which he would propagate In 
this connection bis efforts were crow’ned with success. He told the protago- 
nists of Sahitva Sammelan that he accented onlv Hindustani as the simnled 
language of the country. He did his best for the advancement of HfnduMftr , 
I still remember and cannot forget 30th January when the greatest trasedv 
occurred and a tyrant snatched away Mahatma Gandhi from us. Three davs 
before this occurrence, I had a talk Mahatma Gandhi in Birla House. 


*[ ] Translation of Hindustani’ speech. 
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It was 10 or 11 O’clock at night. He told me “It is a source of greatest 
pleasure to me that now there is peace in the country. You have helped me 
m restoring peace in Delhi. Now I have to propagate the cause of Hindustani 
and you have to help me in this task also.’’ We assured him of our full 
support. 

Gandhiji’s one desire was to raise India to the highest summit of glory and 
greatness. Throughout his lite he endeavoured for the achievement of this 
objective and eventually sacrificed his life for it and thus gained his object. It 
baffles me to think how anybody — High or low — who desires that India should 
be great and glorious, could forget the great principle propagated by Gandhiji, 
and how it is that they want to do away with this language for which Gandhiji 
lived and died. Now they want to replace it by Hindi. It confuses me to 
think how Congress could forget the principles preached by Mahatma 
Gandhi, although his name is associated with every thing that is being done. 
You may retort saying “Why do you associate Gandhiji’s name with this 
problem ?” To that. 1 would reply that I have mentioned Mahatma Gandhi 
in this connection only because this was a very important problem for 
Gandhiji. In addition to this. Congress, too, had accepted Hindustani as the 
lingua franca; therefore whatever Mahatma Gandhi has said and whatever 
principles he has laid down, should be followed, and nobody should raise any 
voice against his commandments. 

The language problem is one of those problems on which Mahatma Gandhi 
had laid emphasis. When he was publishing his paper in Hindustani, he 
felt the necessity of closing the publication of his paper in Hindi. On that 
•occasion he had said if his Hindustani paper was a source of displeasure for 
•the people and if they objected to his doing so and they would not read his 
paper, they should nqt run away with the idea that he would only close down 
the Hindustani paper, nay, the Hindi paper shall also cease publication. At 
that time we had submitted to him that he need not close down any one 
of them, and that we shall tour all over India, raise funds and enrol subscribers 
for these papers and shall recompense the loss incurred. The result was that 
only in Delhi alone we had procured 100 subscribers in one day. In 
short, to him Hindustani alone was suitable for India. He called this 
language Hindustani and not Hindi. If ever he used the word Tfindi’, he 

chanced his opinion later on. This shows that after hard thinking and research 

he had arrived at the conclusion that Hindustani should be the lingua franca 
of India. 

But today here and now Hindustani is being replaced by Hindi and 

•obviously steps are being taken against Gandhian ideology and against the 

thirty years’ history of the Congress. Formerly Hindi was not considered to 
be outside the pale of Hindustani. But when the voice was raised that Hipdt 
should be the language of the Union, then I realized the difference between 
Hindi and Hindustani. 1 learnt that by Hindi they mean that language which 
shall be Sanskritized and the words of Persian, Arable and Urdu origins afcall 
he excluded and they shall be substituted by new words. 

Again and again assurances are forthcoming that this is not the case and 
that bv Hindi they do not mean to exclude the current words and the words 
of Arabic. Persian and Urdu origins. They assert that such words shall not 
be excluded: nav, thev shall remain as they are. We are consoled that these 
•words shall exist. But take the example of U.P. As I have already pointed 
out in the rwrtv meeting, in UP. thev have already declared Hindi as the 
language of the province and the State. The result is that new words ate 
"being coined and new methods are being adopted. Urdu words haw been 
-excluded and have been substituted by new words, they have also excluded 
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the current words. The words ‘Wazir’ and ‘Naib Wazir’ are understood by 
every one. But today the use of these words is considered to be a crime. 
These words have been replaced by “Sachiv” and “Sabha Sachiv”. This is 
not all. Even current words as Muqaddama, Misil, Muddai and Muddalay 
which even villagers speak and understand and use in their day to day con- 
versation, are being replaced by such expressions which even Hindus neither 
understand nor speak. This shows that by Hindi they mean Sanskritized 
Hindi, from which thousands of Urdu words shall be excluded and substituted 
by new words. At the same time every effort is being made to eliminate 
Hindustani and Urdu words. My Friend, Seth Govind Das, has just said that 
he had a soft corw • for Urdu but it was the language of Muslims.] 

Seth Govind Dass: A word of explanation. Sir, I never said that Urdu 
was the language of Muslims. 

Mohd. HMzur Rahman : * [Then please repeat what you have aald. You 

made the following statement only because you accept Urdu as the language of 
a particular community : — 

“I am compelled to say that in Urdu we find foreign expressions." I would 
like to submit that Muslims did not bring the language from Persia, Spain, 
or Arabia. Urdu is the product of Hindu-Muslim unity; their conservations 
and way of life, the glimpses of which could be found in every market-place, 
in every house and every lane and by-lane. It was the product of their mutual 
love and affection. But today it is looked down with contempt because it 
contains foreign expressions, and for this reason it cannot be the language of 
the Union.” But I say with all the emphasis at my command that this propo- 
sition is wholly incorrect; because in spite of the assertion to the contrary, 
in point of fact, Urdu is pregnant with Indian thoughts and expressions. If 
you would study Urdu poetry and Urdu poets, you would realize your mistake. 
One of the modem poets of Urdu, namely Mushim of Kakori, while praising 
the Holy Prophet of Islam says thus : — 

“From Kashi clouds are proceeding towards Mathura. The cool breeze 
has brought the sacred waters of the Ganges on her shoulders. The news has 
lust reached that clouds are coming for ‘Tirath’ (Pilgrimage) : on the wings 
of clouds, etc. etc.” Even in a religious poetrv like this ‘Ganges’ and 
‘Mathura’ has been mentioned. The poet has substituted ‘Kashi’, ‘Mathura’ 
and “Ganges’ for ‘Macca’, ‘Medina’ and ‘Zem-Zem’. This is the correct position 
and I would like to say that any assertion to the contrary is wholly incorrect. 

Like Muhsim, Nazir of Akbarabad also draws his similes mataphors and 
inspiration from Indian background. Here is an example : — 

He gives us a pen-picture of death and says : — 

IT IT «j Ij; 

c5 L* ^ C Sj* 0 / y — “j 

S ■*-’ y {Jr* c SjA ci"" I 

iS l >. vLij <— -*• 4*_ jf- Aj 

ijT ? LS" Ulo 

U iT Jv* ^U. °J ^ V“** 

The poet means to say that when the “Banjara” (grain merchant) puts his 
loads on his carriers to leave the place, he has to leave behind all his grandeur, 
That is to say, when a man would die, he would leave behind all his wordly 

*t ] Translation of Hindustani speech. 
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things here. In these lines the following words are purely ot Indian origin and 
have nothing to do with Arabic and Persian : — 

“(bullock) 5 (worldly things) 

(grain merchant) , (daughter) 

In this connection I can also mention Amir Khusrau and the modern poets 
like Iqbal and Akbar of Allahabad, who were influenced by the thoughts and 
ideals of this country. 

rhis will have to be accepted in clearest terms that the present Sanskntized 
form of language which is being proclaimed as the lingua franca of India can 
never be the national language of our country. Similarly that form of Urdu 
which is encrusted with Arabic and Persian words, can never be the language 
of our day to day life, market-place and business. This is the reason why 
Mahatmaji had rightly said “If there is any language which can be the 
language of the Union, it is Hindustani in which both Urdu and Hindi are 
incorporated.” Even Bengali words and expressions of other languages of India 
have been included in this language. 

The protagonists of Hindi assert that the State language should be the 
language which has been developed through Sanskrit, and thousands of Urdu, 
Persian and Arabic words should be eliminated which are generally used and 
are included in the language of the country, and these words should be replaced 
by the words of Sanskrit origin and thus literary Hindi should become the 
language of the country. Similarly, adoption of Urdu, as lingua franca mean;*, 
the adoption of that language which has been developed through Arabic and 
Persian and which has no place for the words of Sanskrit origin. 

Both these assertions are faulty. And I say that the language which is 
spoken in northern India should be accepted as State Language. It is simple 
and easy and possesses the tendencies of smooth development and popularity 
throughout the country, because it is not the creation of any particular indivi- 
dual. 

There is yet another point. Some of tny colleagues, while talking of Hindi 
Sahitya Sammelan. have Mid that Mahatma Gandhi had said that India's 
language was Hindi ; I want to inform you that he had changed this view, and 
consequently Mahatmaji, through the “Hindustani Prachami Sabha”, adoveat- 
ed till his death that “Rashtra Bhasha” of the whole country should be 
Hindustani. Moreover, for the last thirty years, it has been declared over and 
over again from the platform of the Indian National Congress with unanimity 
that the State language of India would be Hindustani. And Hindustani has 
always been defined in these words : — “Hindustani is that language which is 
spoken from Bihar right up to Frontier”. If we leave the excluded area of the 
Frontier, even then the fact remains that this language is spoken and under- 
stood from Bihar up to East Punjab. Not only this, there are Hindus and 
Muslims all over the country who understand and speak this language. You 
are ignoring the principle of Mahatmaji and the thirty years old history of the 
Indian National Congress and compelling us to accept that thing which is against 
the history of language; and Congress and you want to impose it upon us and 
you tell us in authoritative tone that only that language can be and will be the 
language of the country which you decide to be the language of the Union. I 
had challenged it in the Party meeting and I am enquiring here also. Tell 
me why this baseless thing, which is against the principle of Mahatmaji and 
the thirty years’ old decision of the Congress, is being put forward. But I re- 
gret to say that neither was I given a reply there nor have I received any reply 
here* 

After all, tell me why this change has been made in the principles laid down 
by Mahatmaji and the decision of the Congress? I would like to say faankly 
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that unfortunately the partition has caused this bad effect on our minds and it 
was the result of this fact which has made us oblivious of such an important 
principle. This is the reaction of the partition. And it is due to this reaction 
that we are thinking in these terms. And in this state of grief and anger, 
which is the outcome ot their own hands and for which aU must share the 
blame, they are showing their narrow-mindedness against a particular com- 
munity of the Indian Union. They want to settle the language question in the 
atmosphere of political bigotry and do not want to solve this problem as the 
Language problem of a country. 

This is dangeroir. I am astonished that in speeches this very sentiment is 
being expressed over and over again. And instead of settling this question 
amicably with mutual love, attempts are being made to overawe us with anger. 
But in my opinion, rather in the opinion of every wise man, this attitude, is in 
no way helpful for the development of either the country or the language. In 
short, State language should be easily understandable and readily acceptable by 
the whole country. It should not be imposed by the majority, otherwise it 
would never attain popularity. For this very reason Mahatmaji had suggested 
Hindustani as the language of the Indian Union. The cause of Hindustani 
was espoused and advocated by the Congress for full thirty years before the 
whole world. 

If we want to go back and decide to remain in the narrow sphere, as is 
happening today, we must not forget that in this world languages do not 
develop by putting limitations; on the contrary, they develop by expansion and 
by borrowing words from every language. They are not imposed on people. 
They attain popularity by their mode of expansion. History tells us that the 
languages of the world develop through expansion and by borrowing words 
from other languages. And if you coin and put forward new words for radio 
etc., it would become something like fun. The same sort of fun I find in the 
Assembly of U.P. As a member of the Assembly I have had chance to see 
that Ministers stand up and begin to read such words which they themselves 
find difficult to understand. But just after ten or twenty minutes when they 
stand to make a speech, they again begin to speak the same language which was 
declared by Mahatma Gandhi and the Indian National Congress as Hindustani. 

Therefore, if you do not recognize the Hindustani language and adopt Hindi, 
it means that you are not following the right path. It is just possible that 
there would have been no intention to consider this matter on communal lines 
and this thing would have come to our minds spontaneously. But I think that 
the communal tinge is there. Sometimes it so happens that a tiling enters into 
one’s mind and he cannot explain how he conceived it. So it is quite possible 
that the change from Hindustani to Hindi would have occurred in this very 
way. Partition took place and created this bitterness and reaction. Today 
it is thought that to overawe a particular community, such a thing should te 
brought forward which might prove that the language question is being settled 
in a different way and not in the manner in which it ought to have been settled. 

It has been said, we want only one Hindi language for this reason that we 
want one “Sanskriti”. I fail to understand what you mean by that. In India 
some people speak Punjabi, some Bengali and other speak some other 
languages. If this thing affects and influences ‘Sanskriti’, then the languages of 
all the States and Provinces of India should be wiped out, because “Sanskriti” 
remains safe only when the language of the entire country is one. But I think 
that speaking of different languages does not affect culture. Switzerland is a 
small country, where four languages, namely. Italian. French, German and Swiss 
are spoken, and work is carried on in all these four languages which are re- 
cognized by the State. But this does not affect the culture of Switzerland. 
And if here it stands in the way of the cultural unity of India, then a pet 
language of a particular community should not be recognized by the State and 
a language easily understandable by all the communities and acceptable to all 
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the citizens of India should be declared as the “Rashtra Bhasha” of our coun- 
try. It is against justice and integrity to impose one’s “Sanskriti” on others. 

Some people say that in Russia people have same names and they have the 
same way of living. Excuse me, this is not the issue. This has been simply 
dragged in. You must know that in Russia’s several hundred different languages 
are spoken and all of them have been recognized by the State. In Russia peo- 
ple have still such names as Abdur Rahman, etc. If somebody’s name is Abdur 
Rehman or Shanti Parshad, it does not effect the culture of any country. It 
does not make any difference if on religious ground somebody is named after 

“Khuda” O-^) or Ishwara” ’) If you talk of such a “Sanskriti” in 

which culturally all are one, I would submit that in this country I do not find 
that “Sanskriti”. The honourable Members sitting here are putting on 
different costumes, speak different languages, and have different names. Do 
these things affect their culture? No; this reaction is the product of Partition 
and under the influence of this reaction you are impressing upon a particular 
community in a roundabout way that they have to accept this particular way of 
life. 

This is not the way of solving the language problem. Solve the language 
problem scientifically. Solve it reasonably. The arguments which have been 
put forward are neither in accordance with the principles of Mahatma Gandhi 
nor with that of the Congress. If you consider the language question in the 
right way, you will find that neither literary Hindi nor literary Urdu can be the 
language of this country. Only simple Hindustani can be the language of the 
country. Therefore, we should adopt this language (Hindustani) and only this 
can be the language of the people. 

In so far as the question of script is concerned, I would submit that there 
is some difference between this question and the question of language. We 
find that in certain scripts some phonetic sounds cannot be expressed correctly 
After declaring Hindi as the “Rashtra Bhasha”, will you not tell us. “vou 

ought to say “Shakti” (J&) and not “Taqat” because the 
supporters of Hindi say that the word “Shakti” should be used 
and not the word “Taqat” They say, use the word “Hirday” 
and not “Qalb” (v^) or “Dil” kU); say “Samaj” (c L “) and 
not “Majlis” “Bhawan” (<k*0and not “Aiwan” (W) Hindi 
says use the world “Bhawan” and Urdu says use the word “Aiwan” 
then Hindustani comes forward and puts forth the compromise It 
says use “Samaj" as well as “Majlis”. Therefore, I say that the language 
ought to be such which contains all those words which are used generally. It 
should contain both* the words "Taqat” and "Shakti”, “Hirday” and “Qalb . 
It should accommodate all such words as “Samaj”, “Majlis” and “Society - 
And it should be such a language which we can speak freely. If you want 
to adopt Devanagri script, I am not against it. But if you give Devanagri the 
first position, give Urdu script also an additional position. 

For governmental information, communique and court proceedings Urdu 
script, too, should be permissible.] 

Shii Matin vir Tyagi t *[How will yon accept numerals ?] 

Mohd. Biter Rahman: *11 feet if you solve the language question 
in this w ay, then certainly the language of the country would be such with 

*£ } Translation of Hindustani speech. 
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which every one would be completely satisfied, and it will be spoken and under- 
stood throughout the length and breadth of the country and people would be 
able to take part in the affairs of the country freely. Numerals are also connected 
with this question as has been pointed out by my Friend Mr, Tyagi. I have 
nothing to say on the question of retaining English for fifteen years. I have 
already spoken about it on a previous occasion. I say you may adopt the 
language of the country, whether you call it Hindi or Hindustani, as soon as 
you like. 1 am not against it. But I agree with the arguments that have been 
put forward in support of retaining English for fifteen years and adopting Eng- 
lish numerals. By accepting English for fifteen years, English numerals would 
automatically come in.] 

Shri Mahavir Tyagi : *[If you will write in Urdu seven hundred and eighty 

six, then you will have to write these figures in English numerals.] 

Mohd. Hifzur Rahman : *[11 you accept English numerals, I do not 
think there would be any difficulty in expressing these figures either in Urdu 
or English. Betore hearing the arguments in support of die English numerals 1 
was not aware of their importance. Of course after hearing these arguments, I 
have realized that it would be more convenient to adopt the numerals of a 
language which has been in use for a considerably long time than to adopt the 
Devanagri numerals. But with the gradual development of Hindustani and 
with the progressive replacement of English by it, you can certainly use the 
Hindustani numerals also. I mean to say, you can use Nagri numerals by all 
means. 

As regards the directive principles in which you have said that Hindi ought 
to be developed 'n such a way that it may contain all the languages and cul- 
tures of India, I would like to submit that you give this status to Hindustani 
and not to Hindi. And it should be made clear herein that the language should 
be all-embracing, so that it may absorb literary Hindi, literary Urdu, Oriya, 
Punjabi and Bengali, etc. 

I agree with the regional languages which are mentioned in this list. It has 
my full support. 1 accept that in various regions and Provinces these languages 
should have the second place as State language. This is my honest opinion 
that in Delhi and in U.P., which is a big Province, Urdu, the simple and easy 
language too, should have been the State language, for the simple reason that 
U.P. is the cradle of Urdu and it has been nursed and nurtured here. In 
the first place, Hindustani ought to be the State language in U.P. but if Hindi 
has been adopted, then Urdu also should be given the status of second language, 
which like a State language should remain in use in educational institutions. 
High courts and Legislature. It may get a place there and may be used freely. 

In conclusion I appeal to the House to accept Hindustani as the language 
of the Union and the country, because in comparison to other languages it is' 
simpler and more appropriate to be the lingua franca of India. As I have 
told you that in Switzerland four languages are in use, in the same way, I do 
not think that there would be any difficulty if Hindi and Urdu script also re- 
main in constant use for fifteen years with English. There would be no difficul- 
ty if in such a big country two scripts remain in use for ever. 

If we recognize the secular State with all its implications, then I would 
submit that secular State is an assertion and no assertion can be true unless it 
has for its support some arguments and reasons. If we really believe in the 
secularity of the State then we should not consider such matters with a nar- 
row outlook. And we should not give up those languages which we have nur- 
tured here. We should not ignore Urdu which we even today own as ours. 


*{ 1 Translation of Hindustani speech. 
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We ought to consider these matters with a clean heart. If you will consi- 
der this matter in this way, I am sure will with me that the language of this 
country ought to be Hindustani, Hindustani and nothing but Hindustani. 
With Devanagri script, Urdu script should also remain.] 

Mr. President: The House stands adjourned till 9 O’clock tomorrow 
morning. 

The Assembly then adjourned till Nine of the Clock on Tuesday, the 13th 
September 1949. 



CONSTITUENT ASSEMBLY OF INDIA 
Tuesday, the 13th September 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair. 


DRAFT CONSTITUTION— ( Contd. ) 

New Part XIV-A (Language) — (Contd.) 

Mr. President : There are two or three amendments more which I consider 
to be of fundamental character. There is one about Sanskrit language but 
I do not find Pandit Maitra here. The second is by Mr. Shankarrao Deo which 
says that all the reservations in favour of English should automatically cease 
at the end of fifteen years. That also I consider to be of fundamental character 
and there is another amendment of which notice was given by Dr. Subbarayan 
to have Roman character. So I propose to call these first and after that I go 
to general discussion. 

Shri R. V. Dhulekar (United Provinces : General) • I have proposed amend- 
ment No. 240. 

Mr. President : Come along, then. 

Prof. Shibban Lai Saksena (United Provinces . General) : I have also an 
amendment. 

Mr. President : All have, but I said “amendment of a fundamental character." 

Shri R. V. Dhulekar : Mr. President, Sir, nobody can be more happy than 
myself that Hindi has become the official language ot the country. I may 
remind the House that on the very first day when I spoke I spoke in Hindi 
and there was an opposition that 1 should not speak in the language which 1 
called the National language of the country. 1 tried to move an amendment 
that the Procedure Committee should make all rules in the Hindi language with 
a translation in the English language. I said that the Hindi version should be 
considered as the authentic version and it there was any discussion about the 
interpretation, then the Hindi version should be considered authentic. On 
that day in spite of the fact that the then President tried to rule me out of 
order, I claimed that as a Member of the Constituent Assembly and as a son 
of this country I had a right to speak in the language which I feel is the 
national language of the country. A momentum was created and today I find 
that Hindi in Devanagari script has become the official language of the country. 

Some honourable Members : Not yet. 

Shri R. V. Dhulekar : Some say '“not yet”, but I say that it is a fact. 
However much you may try to postpone the day— in your opinion it may be 
an evil day — in my opinion it is a fortunate day, it has come. However you 
may oppose it, it is a decision that the country has taken Some say that it is 
a concession to Hindi language I say “no”. It is a consummation of a 
historic process”. It is the result of an historical process which has been going 
for a long number of years, nav centuries I may say that Swami Ramdas 
wrote in Hindi. Tulsi Das wrote in Hindi, then aaain the modern Saint, 
Swami Dayanand wrote in Hindi. He was a Gujarati but he wrote in Hindi 
Why did he write in Hindi ? Because Hindi was the national language of this 
country. Then again I may say that our Father of the Nation Mahatma 

(1347) 
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Gandhi also, when he came into the Congress, immediately did away with 
English and he spoke in Hindi. He did not try to write in English. He 
wrote his own biography in Hindi and got it translated by Mahadeo Desai. I 
may submit to those people who are under a misapprehension that it is an 
imposition — 1 may say that it is not an imposition. Hindi has become the 
universal language of this country and has taken the field. There was a tug 
of war and there was a race among languages and the only language which had 
the national language characteristics in it, which had the power and the strength 
became today the national language of this country. 

Shri H. R. Guruv Reddy (Mysore State) : Shall we not say official language? 

Shri R. V. Dhulekar : I say it is the official language and it is the national 
language. You may demur to it. You may belong to another nation but I 
belong to Indian nation, the Hindi Nation, the Hindu Nation, the Hindustani 
Nation. I do not know why you say it is not the National Language. Some 
of you want that Sanskrit be the national language — I may say Sanskrit is the 
international language — it is the language of the world. There are four thousand 
roots in Sanskrit language. Sanskrit is the root of all roots. Sanskrit is the 
language of the whole world. And you will see that some day when Hindi 
becomes the official and national language, Sanskrit will become the language 
of the world. 

Now, today because we are nationally minded, therefore I say that Hindi 
is the national language. You say, Hindi is the official language, but l say 
it is the national language. You are mistaken when you say that it is the 
offic.al language. There was a race among the languages and Hindi has run 
the race and you cannot now stop its career. The amendment I have moved is 
i hat Parliament should decide how long this present official language — English 
—should last in this country. You are afraid of the Congress. You are afraid 
of your future Parliament, and therefore in framing this resolution, you have 
put in commissions and committees. I may tell you all that these Seigtried 
line and Magi not line will be of no avail when the members come to the 
Central Assembly after two or three years. They will say that Hindi will 
be the language of the country. That I have decided. 

An honourable Member: But your decision is not binding upon us. 

Shri R. V. Dhulekar : I have already sent in my amendment to the effect 
that all these commissions and committees should be brushed away, for how- 
ever much you may wish to erect a barricade so strong that the surging tide 
of the Indian nation will not be able to defeat it, or to surmount it, I say that 
you will all fail and by putting in the clause about commissions and committees, 
vou will be sowing the seeds of dissensions and 

Mr. President: I would ask the honourable Member not to go into that 
question, but to confine himself to the merits of his case. I do not think you 
are advancing your own case by speaking like this. 

Shri R. V. Dhulekar: I say, Sir, that you are creating from the very 
first day, 4 a cause of action,’ for Parliament, to decide that these commissions 
and committees should go. 

When we take into consideration the long history of the growth of this 
national language you will see that it is not on this ground alone that I am 
going to oppose that the official language of the country should not continue tor 
fifteen years. I feel that the tease of another fifteen years will not be Mt the 
national interest. My friends ask me, “What will you do if English is not 
adopted as the official language ?” I will most calmly and with folded hands 
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request you to consider the position, and I will say that you do not know the 
heart of the country. English language is not the language of the brave 
people. It is not the language of scientists at all. There is no word of science 
■that the English language can calm to be its own — neither can it claim its 
own numerals. You say, let this English language remain as the official 
language in this country for another lit teen years. 1 shudder at the very idea 

01 It. at the very idea that our universities and our schools and our colleges 

and our scientists, that all of them should, even alter the attainment of Swaraj, 
have to continue to work in the English language. What will other people say ? 
What will the ghost of Lord Mecaulay say ? He will certainly laugh at us and 
say. - Old JohnnL Walker is still going strong” and he will say, “The Indians 
are so enamoured of the English language that they are going to keep it for 
another fifteen years.” And some here say, it will remain lor twenty years, 

and some say, for fifty years and there are still others who say, they do not 

know for how long it should remain as our official language. 

I would like to put a straight question to these friends of mine, and it is 
this. In 1920 or even in 1885 — there are some who arc older than m> self here — 
what were you thinking should be the language of this land ? W hat should be 
our language after the attainment of Swaraj ? 1 would say that those who felt 

that English should be our official language, they were caught napping. 
They were caught napping by Swaraj. But when I entered the Congress at the 
age of 18, I had a clear vision that Swaraj will come. I had a clear vision that 
wc will govern ourselves in a particular way. I had a clear notion about my 
language. I had a clear notion about my country. And I had a clear notion 
about "my civilisation and I had a clear notion about my culture. If I had no 
clear notion like that, why should I have served this country from morning till 
night, since my birth into this country — that is. when I came of age ? I had 
the notion that my country will have my own language, and my own culture. 
But today, I hear people asking another fifteen years for English in this country. 
Have we not had enough of it ? We have had it for the past two hundred years, 
we have had this slavery of a foreign language. This English language has 
produced no great men; Even in our slavery we produced great men. Some 
people may say that on account of the English language we got our freedom, 

I say. “No”. Only those people joined the freedom’s fight who forgot the 
English language, and who had extreme hatred for the English language and 
who knew that the English language was a poison and that, it will kill our 
country. I would with all humility say to Shri Gopalaswami Ayyangar, "I do 
not understand your language. And you do not understand my language. You 
did not know the language of the country for the last 40 years, and so you will 
not understand my language today”. 

And so. Sir, I confess I do not understand your language today and I will 
not understand your language tomorrow also. You put in a plea for the English 
language. You, Sir, all along were thinking that Swaraj will not come and 
so my" friends there, were all along working in English language. While wc 
small people gave up our roaring practices, the other people had their roaring 
practices with the English language. We also can have a roaring practice today 
if I go to the Federal Court. But we are wedded to poverty; we are wedded to 
the freedom of our country, to the freedom of our country front bondage and 
from the bondage of a foreign language. But here you say, postpone the change, 
for fifteen years. Then I ask, when are you going to read the Vedas and the 
IJpanishads ? When are you going to read the Ramavana and the Mahabharata 
and when are you going to read your Lilavati and other mathematical works? 
When are you going to read your Tantrams ? After fifteen years 1 You may say 
so, because you people believe in the saying. “After me the deluge. Let us 
impose upon this country, this beloved country tbe English language as the 
official language.” My friends sav we cannot learn the Hindi language, and nroeh 
less the "numerals. Then I ask you, what is your official language. 
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in the eyes of the outside world ? I am not in the confidence oi 
the Government of India, but I am informed that when in Russia 
our Ambassador submitted the credentials in the English language that 
country refused to receive it. They said you must present the credentials 

y. our owu language : and when the credentials were presented in 
Hindi, then they were accepted. Here is Russia which knows how to 
honour a country’s language and here arc our friends who do not know how to 
honour their s. They feel that I am a stranger in my own country. They say 
that Dhulekar is talking a language which is not the language of the country. 
: r sa y.' I claim tot I am the only man in this House who can love the 
Ilmdi language, the mother’s language. 1 am the oniy man who can express 
the Indian thought. (Interruption) . My friends arc largely cut oiT from the 
common man in the street. Look at the galleries and see how few people 
nave come here to hear you. That is because they know you have given up 
to cause of the country, because you have brought out a proposition so wrong 
that it cannot be understood. You should put your proposition in 
the fewest number of words. The longer it is the greater the weakness of the 
Constitution. Why have you tried to hang all sorts of thine* on its sides and 
to erect barricades and Maginot lines ? You have done this because in your 
heart of hearts, you believe that this is not the voice of the country. Let us 
not surround the Hindi language with Devanagari script, with all tantric figures 
and 

An honourable Member : And Mantras ! 

Shri R. V. Dhulekar : And Man tars so that the future generations in India 

may not brush it aside. Let me point out in all humility that in spile of 
these Maginot lines. Hindi will be the language of this land and the Devanaeari 
script and numeral will be the script and numerals for this country. My 
request is to leave It to Parliament to decide the question. May I ask mv 
friends one question? Are they afraid of democracy? Are they afraid of 
Parliament? Are they afraid of their own sons and grandsons who will be the 
members of our future Parliaments ? Is that the reason why they do not want 
to leave this question to be decided by Parliament? It is only the people who 
are afraid of democracy who put in provisos after provisos for commissions ami 
committees, because they have no faith in democracy. They do not believe 
that people who are elected on adult suffrage will be able to do the right thing 

Yesterday an appeal was made by mv Friend Mr. Hi four Rahman — I do 
not know whether he is in the House — yes. there he is — and I would like to 
give a word in reply. He is verv much annoyed, very much perplexed to know 
why the people of India have forgotten Hindustani and why they have for- 
gotten the Urdu script and the Persian script and all the paraphernalia which 
goes under the name of Hindusthani. And he made an appeal in the name of 
Mahatma Gandhi that we should make Hindusthani the official language of- the 
country, writing it both in Persian and Devanagari scripts. I feel he has 
forgotten history, and I might remind him a little." 

For the last thirty-eight years, during the period I have been in the 
Congress, the history of this appeasement policy or this friendly policy or the 
Hindusthani business has to be recollected a bit. I may ask in the name of 
Lokamanya Tilak, in the name of Surrendranath Banerjce, in the name of 
Mahatma Gandhi, why not have separate electorates also? I may sav that 
except for a few thousands of Muslims, sons of this country, who are still with 
us, except for them, the bulk of the Muslim population was not with ns. They 
djd not feel tot -this country was theirs. And therefore they wanted to 
separate. They wanted to have separate electorates. And to Congress knew 
as, far back as 1916 — and even before — that they could, not fight against to 
foreign rulers fey . fighting a triangular fight and therefore .... 
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An Honourable Member : Are you speaking on your amendment ? You 
are alone. 

Shri R. V. Dhulekar : Yes, I am opposing Hindustani. And I know you 

will never be with me. 

As I was saying the Congress knew that it could not fight the triangular 
fight and so it was necessary to exclude the bulk of the Muslim population from 
the fight. There was a straight fight between the Indians and the English 
Government and this appeasement policy. . . . 

Mr. Presides. : I would remind the honourable Member that it is not a 
communal question at all. The question of language that we are discussing 
is not a communal question at all. 

Shri R. Y. Dhulekar : No, Sir. But I know Maulana Rahman and I have 
experience of U.P. and he has been lecturing there and here also, and I say 
whatever I heard yesterday it was all on a communal basis. I am going to give 
him a national interpretation of history. The bulk of the Muslims, barring our 
friends like Maulana Azad and Kidwai 

The Honourable Shri Jawaharlal Nehru (United Provinces • General) May 
1 enquire whether all this is relevant ? 

Mr. President : No, I have reminded the Speaker more than once 

The Honourable Shri Jawaharlal Nehru : But still he is persisting 

Mr. President : I do not think you arc really advancing your case 

Shri R. V. Dhulekar : I will not pursue this matter further, Sir. So it was 
necessary that we should go on with that policy, so that we might fight the 
British. Now we find that policy was not successful to our woe. We have 
been through all these things in a friendly way and in a brotherly way; we 
have suffered and are suffering Therefore it is with the greatest unhappiness 
tint I have to say that in spite of our honest efforts to solve the problem of 
this country on a non-communal basis, (he result has been that we are suffer- 
ing still Hence I wish that my Friend Maulana Hifzur Rahman may take it 
fmm me that it is only a reaction to our honest efforts, honest efforts which 
did not succeed, that the pendulum has gone over to the other side . 

The Honourable Shri Jawaharlal Nehru : Hear, hear ! 

Shri R V. Dhulekar : T am very happv at the thought that I have spoken 
the mind of mv honourable Friend the Prime Minister. Certainly if their 
efforts had succeeded, whatever they said, or whatever the Father of the 
Nation said had succeeded, no person could have been happier than myself 
Do not conceive for a moment that I am a communal-minded man. When T 
orypose Hindustani T do so. not on account of mv lack of love for those people 
but because of mv lose and affection for them, the honest love that an honest 
man has for his brethren. Todav if you sneak for Hindustani, it will not be 
heard. You will be misrepresented, you will be misunderstood and therefore 
mv honest advice to Maulana Hif7,ur Rahman is that he should wait for two 
or three vears and he will find that he wall have his Urdu language, he will 
have his Persian sc riot; but todav let him not trv to oppose this, because our 
nation, the nation which has undergone so many sufferings is not in a mood to 
hear him T have heard him. T appreciate him and T know how he feels. I 
am myself a Persian scholar and T have read Urdu and T have loved it. I can 
sav that I have written more in Persian and Urdu than my Friend Maulana 
Hifzur Rahman. I had a cleric for twenty years who was a Muhammadan, all 
along when there wasi fight between Hindus and Muslims at Jhansi and other 
places. So many of my friends came to me and said “You have got a Muslim 
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clerk, turn him out”. 1 said “No, he is my brother, he is my own kith and kin 
and blood of my blood.” I believe that all Muslims who are in India and 
all those who are in Pakistan are my own blood, they are my own brethren. 
It is because of mv abiding faith in my country and in myself that 1 am in the 
Congress. The Congress does not belong to Hindus or Muslims, it belongs to 
all. It may be surprising and strange that a person who claims that Hindi 
should be the national language of this country should at the same time claim 
to be a friend of Urdu or Persian. 1 have the widest sympathies 

Mr. President : It is better the honourable Member concludes. He has been 
rather not always relevant and the House is not in a mood to listen to him. 

Slirl R. V. Dhulekar : With these words I move my amendments and sup- 
port the unqualified adoption of Hindi in Devanagari script and Hindi Numerals, 
tor no other language can be the official language of India, not even for a 
.minute. 

Pandit Lakshmi Kanta Maitra (West Bengal : General) : Mr. President, at 
the very outset I must apologise to you and to the House for my absence from 
the House when it commenced its sitting and when you were pleased to call me 
to speak to my amendment. My only explanation for it is that I was engaged 
60 long in a very important committee meeting of the Government of India 
elsewhere and therefore my absence was not due to any slackness on my part. 

Sir, I must confess that I am. the sponsor of an amendment which has 
caused considerable surprise to many an honourable Member of this House 
and to many people outside. It has been received, if I may say so, with mixed 
feelings in the country. One set of reports that I have so far received and the 
shoals of letters and congratulations seem to indicate that I have hit upon a 
right and honourable* course. The other set seems to suggest that I am trying 
to' take India several centuries back by proposing that Sanskrit should be the 
official and national language of India. Let me tell you at once that I am 
sincerely convinced that if on, the attainment of freedom, this country is to 
have at all anything like an official language which is also to be the national 
.language of the country, it is undoubtedly Sanskrit. 

Some honourable Members : No, no. 

Some honourable Members : Yes, Yes. 

Pandit Lakshmi Kanta Maitra : I have no desire to wound the susceptibilities 
of those who think that Hindi is the be-all and end-all of their existence. I 
have no quarrel with them. But let them not make a fetish of it, for that 
may ultimately defeat their very puipose. If I did not from the very beginn- 
ing, Mr. President, press on my friends for acceptance of my amendment, 
that is, my proposal for adoption of Sanskrit as the national and official language 
of India, it was because of my deep concern for the very serious efforts that 
were made by several responsible Honourable Members of the House to bring 
about a sort of an honourable rapprochement between the two important con- 
tending sections of opinion in the House. ! held back and I refused to side 
one way or the* other because l felt that I could not honestly support citbfer. 
However, when things reached a stage when we were almost hopeful that an 
aiireed formula for an official language of India was going to be acceptable to 
both, with sufficient give and take on either side, I felt that I must not bring 
in mv proposal of Sanskrit to upset the apple cart. Unfortunately for us, and 
may I sav for the whole country, the matter took an unhappy turn, as hi mv 
humble opinion, for a very small and comparatively unimportant matter the 
-whole agreement had to break. It is regrettable. 
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Today in this Constituent Assembly we are going to take the most fateful 
decision, the decision about the official and national language of India. Sir, 
in the present temper of the House I am really apprehensive that whichever 
amendment is carried by a majority of the votes — whether Hindi in Devanagari 
script and with the international lorm of Indian numerals as proposed in the 
draft moved by my honourable Friend Shri Gopalaswami Ayyangar on behalf 
of the Drafting Committee, or that moved by the other group, the austere 
whole-hogger Hindi group with everything Hindi — the defeated Section will be 
leaving this Assembly with a sense of despair, a sense of frustration born of 
acute bitterness that has been generated in the course of the debates on this 
question for week« on end. I have therefore come forward, knowing full well 
that it is temerity on my part, to ask the House to accept, as the national 
language of India, Sanskrit and not any other language.’ Sir, my amendments 
in brief seek to replace Hindi by Sanskrit with all consequential changes in 
the draft moved by my honourable Friend Shri Gopalaswami Ayyangar. 
Besides that 

Pandit Balkrishna Shanna (United Provinces : General) : Numerals also in 
Sanskrit ? 

Pandit Lakshmi Kanta Maitra : I am coming to that. 

Besides that, I have got another substantial amendment, namely the 
addition of Sanskrit in the list of the languages of the Union. It is surprising 
that before my amendment was tabled, none even considered the desirability of 
recognising Sanskrit as one of the languages of India. That is the depth to 
which we have fallen. I make absolutely no apology for asking you seriously 
to accept Sanskrit. Who is there in this country who will deny that Sanskrit 
is the language of India? I am surprised that an argument was trotted out 
that it is not an Indian language, that it is an international language. Yes, it is 
an international or rather a world language in the sense that its importance, its 
wealth, its position, its grandeur have made it transcend the frontiers of India 
and travel far beyond India, and it is because of the Sanskrit language and all 
the rich heritage of Indian culture that is enshrined in it that outside India 
we are held in deep esteem by all countries. Is there any soul in this House 
who can challenge this proposition? Is India admired and respected all the 
world over for her geographical s : ze or for the multitude of hei population ? 
Our land has been characterised by uncharitable foreigners as a country hope- 
lessly heterogenous and bewilderingly polyglot. Yet, notwithstanding all that, 
they have earnestly sought for the message of the East which lies enshrined in 
the Sanskrit language. 

Shri H. Y. Kamath (C. P. & Berar : General) : On a point of information. 
Sir, may I know whether this language is called Sanskrit or Samskrit ! 

Pandit Lakshmi Kanta Maitra: I am deeply grateful to my honourable 
friend Mr. Kamath for this debut in humour; as a piece of honour it is all 
right. 

Shri H. Y. Kamath : It is not humour; I did not intend it as such. 

Pandit Lakshmi Kanta Maitra : When I am talking in English I think it is 
natural that I should use the English pronunciation. 

n 

Sir, Sanskrit has the oldest and the most respectable pedigree of ah the 
languages in the world. I have got here a collection of opinions of some o f the 
biggest orientalists that the world has ever produced; the concensus of crirnon 
of men like Professor Maxmuller, Keith, Tavlor, Sir William Hunter, Sir 
William Golebuk, Seleigman, Schopenhauer, Goethcr, not to speak of numerous 
other people like Macdonell and Dubois. All have accorded to Sanskrit the 
highest place, not to please ns, because when these opinions were expressed 
L9LSS/66-86 
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we were a subject race under a foreign power on whose behalf adverse propa- 
ganda was conducted against us by personages like Miss Mayo whose ‘Mother 
India' was characterised by Mahatma Gandhi of hallowed memory as a “drain 
inspector’s report”. Notwithstanding all such adverse propaganda carried oo 
against India by the interested agencies in foreign countries, the world came 
to know the real India, gradually through these great orientalists who had 
devoted their lives to the study of the Sanskrit language and literature and all 
that is contamed m it. These great servants unhesitatingly declared that 
Sanskrit was “the oldest and the richest language of the world,” “the one 
language of the world,” “the mother of all languages of the world.” 

If today India has got an opportunity after thousand years to shape her own 
destiny, I ask in all seriousness if she is going to feel ashamed to recognise the 
Sanskrit language — the revered grandmother of languages of the world, still 
alive with lull vigour, full vitality? Are we going to deny here her rightful 
place m Free India ? That is a question which 1 solemnly ask. I know it will 
be said that it is a dead language. Yes, Dead to whom ? Dead to you, because 
you have become dead to all sense of grandeur, you have become dead to all 
which is great and noble in your own culture and civilisation. You have been 
chasing the shadow and have never tried to grasp the substance which is con- 
tained in your great literature. If Sanskrit is dead, may I say that Sanskrit 
is ruling us from her grave ? Nobody can get away from Sanskrit in India, 
Even in your proposal to make Hindi the State language of this country, \ou 
yourself provide in the very article that that language will have to draw its 
vocabulary freely from the Sanskrit language. You have given that indirect 
recognilion to Sanskrit because you are otherwise helpless and powerless. 

But ! submit that it is not a dead language at all. Wherever I have travelled, 
if I have not been able to make myself understood in any other language, I 
have been able to make myself understood in Sanskrit. Two decades ago, 
when I was in Madras, in some of the big temples at Madura, Rameshwaram, 
Tirupati, I could not make myself understood in English or in any other 
language, but the moment I started talking in Sanskrit, I found that these 
people could well understand me and exchange their views. I came away with 
the impression that at least in Madras there was the glow of culture of Sanskrit 
Notwithstanding their inordinate passion — which is only natural — for their 
regional languages — Tamil, Telugu, Malayalam and Kannada — the Southerners 
did study Sanskrit on a fairly wide scale 

Our idea of Sanskrit has been very crude. We seem to think that Sanskrit 
is only composed of big, bombastic phrases, grandiloquent phraseology, several 
feet long, that it has only one style like that of Bana’s Kadambari, or of 
Honhacharita or Dashakumar Charitam. But mav I submit to you what was, 
with some amount of self-conceit, said by an eminent poet, 

Sahitya Sukumarabastuni : — 

DrUira-nava-eraha-sranthila 

Tarka ba Moyu Sambidhatarl 
Soman# Lilayata Bharati.” 

You think that I cannot compose simple yet forceful pieces in plain Sanskrit ? 
Whether it is a soft, delicate matter like poetical literature or whether it is 
teamed discourses in abstruse subjects like philosophy and dialectic, when I am 
composing it I can handle the language for either purposes with ecrual ea f e. 
Sanskrit is such a language that it can be used either for very serious sub- 
jects as philosophy, science and also for light literature, ft is an easy vehicle 
of expression for sill shades of thought. I am sure that those who know Sanskrit, 
will endorse every single word of what the great poet uttered some centuries 
*go. 
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An honourable Member : Will you please speak in Sanskrit; so that it may 
be understood by all of us ? 

Pandit Lakshmi Kanta Maitra : I am not here to parade my knowledge of 
Sanskrit. I am not going to commit the blunder of some of my friends, who, in 
their zeal, — despite the request ol others to speak in English so that they might 
be understood by everybody, persisted in the language of their hobby. I am 
not going to do that. I want to make myself understood by every single 
honourable Member in this House. If I can speak Sanskrit, I do not claim 
any special credit E>r it. I ought to be able to speak in it; and if I cannot 
speak, I ought to be ashamed of my culture and education. Therefore, you 
do not try to put me up as piece of curio here. When I am pleading for 
Sanskrit, let there be no derisive merriment anywhere in the House. Let me 
ask every honourable Member of this House, irrespective of the province he 
comes from, “Does he disown his grandmother ?” 

Sir, we are proud of the great provincial languages of this country — Bengali, 
Marathi, Gujarati, Hindi, Tamil, Telugu, Malayalam, Kannada and others. 
They constitute a variety of wealth of Indian culture and civilisation. This 
is not a province’s property. It is all our national property. But all these 
languages derive their origin from Sanskrit. That is the parent language and 
even in the case of the languages in the South, they have taken a large number 
of Sanskrit words to enrich their language. Therefore, I submit that if we could 
set our hearts on it, we could develop a simple, vigorous, chaste, sweet style of 
Sanskrit for the general purposes of our life. 

I do not suggest that from here and now every one of us would be able to 
talk Sanskrit. My amendment is not like that. What I have proposed in my 
amendment is. that for a period of fifteen years English will continue to be 
used as the official language for the State purposes for which it was being used 
before the commencement of the Constitution. At the end of fifteen years, 
Sanskrit will progressively replace English. That is all my amendment 
purposes. 

Let me tell you that in every province, in every University we have got 
arrangements for teaching of the Sanskrit language. Men like me, who tried 
to introduce Hindi in anticipation of its being adopted as the State language 
of this country, experienced a tremendous amount of difficulty in getting Hindi 
teachers — at least in Bengal. You will be surprised to know that. That is a 
problem. If you want to coach up thousands and thousands of your young men 
in Hindi, you want teachers for that; you want literature for that; you ought 
to have elaborate printing machinery, books, texts, primers, teachers and all 
the rest of it That would be a very great handicap; and. in spite of all that 
tiie Central Government and provincial governments might do. this problem 
cannot be easily solved. And mind you anybody from the Hindi soeaking 
areas would pose as a great Hindi scholar. T have eot them tested and found 
them no good. If on the other hand, you have Sanskrit as the official language, 
every Univer 5 **' has got Sanskrit as a compulsory subject up to a certain standard 
and as an optional subject after that stage. There will be therefore absolutely 
no difficulty on the score of teaching or learning Sanskrit. 

Shri B. N. Mmtavalli (Bombay States) : The same difficulty will be felt. 

Pandit Lakshmi Kanta Maitra : I know that in the case of Mr. Mnnavatli 
at his age — I hope he will not be offended when I say that he is aged — it may 
be difficult to learn a new language. But if Mr. Munavalli thinks that he 
can more easily master Hindi, than Sanskrit, I have no quarrel. Let him 
have it. 

What I am pleading is that I have noticed a deep feeling of jealous y pro - 
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ing. I do not justify it, but I realize that feeling. Many people have been 
led to think, “of all languages why should Hindi be set up as the national 
language ? It is alter all a provincial language”. Nobody can deny that it is a 
provincial language. You are lilting a provincial language to the status of a 
national language. You cannot deny that. There is a vast amount of truth in 
that. Who will deny that languages like Bengali, Tamil, Telugu, Gujarati, 
Malayalam, Marathi, Kannada have got veiy rich hteratuie of which they 
can legitimately feel proud ? 

Vet Non-Hindi speaking members are not claiming their own provincial 
languages for recognition as the official languages of India. Do you realise the 
spirit of sacrifice that lies behind it? I have never pleaded that Bengalee shall 
be the State language of this country. I have never suggested it, though I 
feel that I have a very rich language and literature made richer by our Poet 
Laureate Rabindranath Tagore and given an international reputation. I felt 
that in the larger interests of the Union, we must evolve a language, be it 
Hindi, which by our joint co-opeiative effort might be built up for the use of the 
whole country. 

But, having gone a considerable way, we stood still at a certain stage. I 
personally feel that it was regrettable and unfortunate. Some of my friends 
have criticised me saying : ‘Having swallowed a camel why do you strain at a 
gnat?’ They ask, why, having agreed to Hindi script, I am objecting to the 
Hindi numerals ? Now, do you seriously suggest that Indian freedom will not 
be worth having, will not be worth its name, if it is not cent per cent. Hindi in 
everything ? Does anyone put this forward as a serious proposition ? If so, 
why should they not have the sense of humour to realise that this very argu- 
ment can be used by people on the other side in favour of adoption of their own 
languages ? Sir on this question there, was a close tie. The Honourable 
Govind Ballabh Pant on one occasion made a magnificent speech. He said : 
‘We are not going to impose this language on the non-Hindi people’. That 
was a statement worthy of the Premier of the bigeest province in Tndia. But 
unfortunately that province and not mine has now become the problem pro- 
vince in this matter. This language trouble started there. The controversy 
about Urdu and Hindi and Hindi language with Nagari numerals started there 
till it reached a stage when both sides sat down to settle their differences. 
When we could not achieve a measure of success in our endeavours notwith- 
standing the appeals made by speaker after speaker for an . agreement, . the 
Premier of the U.P. declared : “No. no. We are not going on impose Hindi on 
you. We must have an agreed formula ” Now. if this is not imposition,-— 
Hindi language in Devanagari Script w : th Hindi numerals — what ehe is irnnosi- 
tion, tell' me? If you say that there wi'l be absolutely no imposition of Hindi 
but voluntary acceptance by all, and at the same time Ins'st on cent per cent 
acceptance of Hindi demands, is it not a demand for our voluntary surrender? 
Be frank about your proposition. But. this is not the way in which an issue 
like that of language can be solved. Language means the very life-blood of a 
nation. It cannot be. lishtlv trifled with. I do not. be’icve in producing a 
language under a made-to-order procedure or bv the fixing of a date-line and all 
-that. It is a living organism which grows and thrives. 

Now if you want to have a language for the whole of India, what language 
has the largest claim ? Certainly from the point of view of democracy,, from 
the point of view of the largest number of oeoole speakm# or understanding it. 
probably Hindi, which is spoken by about 14 crores of people, has the strongest 
claim. Hindi has, however, a bewildering variety of dialects. People from 
U.P- have told me that if Hindi is acceoted as the State language the popula- 
tion of the western United Provinces would have to learn it afresh, because they 
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do not know that language. Yet when the claim is made on the basis of statis- 
tics of 1931 that Hindi is the one language spoken by the largest number of 
people, according to the Common notions of democracy it may be all right. But 
in settling language questions, mere theory of democracy must not prevail. If 
a language is spoken by a very large section in the land, it does not necessarily 
mean that it is the language of the majority. 

In this connection I will give you an illustration which will show the ex- 
tent to which passions can be roused on the question of language. I shall refer 
you to what happened last year in Eastern Pakistan. After the partition of 
Bengal, the Founder of Pakistan issued a fiat that for the whole of Pakistan, 
Urdu should be the State language. Do you know what was the reaction in 
East Bengal to this fiat ? The Bengalee Muslims of East Pakistan got very 
much agitated over this imposition of Urdu on them, and asked. “Are you 
going to destroy our Bengalee language ? We whole heartedly supported you 
in your effort to create the Islamic State of Pakistan. Dare you now touch 
our language ?” Demonstrations started all over Eastern Pakistan and there 
were the usual counter measures such as tear-gas attacks, lathi charges etc. 
Pakistan authorities raised the scare that it was the Hindu fifth column that was 
responsible for that agitation. But at once the Muslim intelligentia and their 
educational and cultural associations came forward and said that it was all bun- 
kum. They said “you are trying to throttle the language of Rabindranath 
Tagore. We are not going to tolerate it.” People were lathi-charged, im- 
prisoned for rising in revolt on the question of language. At a gathering of stu- 
dents and professors in Dacca, the moment Mr. Jinnah advised people to take 
to Urdu in Arabic script as the language of the newly created Islamic State, 
there were cries of ‘No, no’. As he proceeded, these cries rose louder and 
louder which could not be silenced. These things were not reported in the Press. 
After seven days’ futile efforts, Mr. Jinnah had to retrace his steps to Karachi. 
Thereafter a communique was issued to the effect that Bengalee would continue 
to be the State language of Eastern Pakistan. The Bengalee speaking Muslims 
of Pakistan made it a condition precedent to their acceptance of Urdu in Arabic 
script, that Mr. Jinnah would make Bengalee also a State language in Central 
Pakistan. They said that they would go to Karachi to see that in every place 
there, side by side with Urdu there was also Bengalee used before they accept- 
ed Urdu also for Eastern Pakistan. So when there was this counterblast by the 
Muslims of Eastern Pakistan, the authorities came to their senses. Next the 
authorities said that they would have Bengali in the Roman script. This was 
not tried. Recently they have proposed to make an experiment with Bengali 
in Arabic script in certain selected places. But such efforts are bound to fail. 

I submit that language is such a vital thing that if by mere votes or fiats 
you decide it, it will sink deep into the hearts of those who do not voluntarily 
accept it. They will go with sore and lacerated feelings, which will ultimately 
break all asunder. Sir, I am not a pessimist — but I feel that in the absence of 
an agreement our passions are bound to be aroused on any decision on this 
issue "of language. I heard the cold calculated speech of my honourable Friend, 
Shri Gopalaswamy Ayyanrar. In it there was an undertone of depression but 
there was also a note of firmness that he was prepared to go thus far and no 
farther. When he was making his speech, I interposed an observation — 

“Sir, is it your idea that wc will have to take the whole draft as it is 
or we can take out parts ?” 

He said, “No, no; it must be taken as an integrated whole”. His idea is — and I 
think it is the right idea — that this whole chapter of linguistic provisions must 
stand or fall together; that docs not mean that small minor changes cannot be 
made here and there: but it wiV V ah^luteP unacceptable to us if simolv 
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the first part for instance, viz., “Hindi in Devanagari script” is carried and the 
rest thrown out. The acceptance of Hindi is conditional on the rest of the pro- 
visions being accepted. (Hear, hear.) 

I am making my position absolutely clear. Now, Sir, it is my firm convic- 
tion that if we want to avoid the provincial jealousies and acrimonious feelings 
which are bound to follow the enforcement of a provincial language or the rais- 
ing of it to the status of a national language — we must adopt Sanskrit which is 
the mother of all languages, a language which can be learnt in my humble opi- 
nion in fifteen years by intensified effort, tor which the necessary facilities and 
the arrangements, are already in existence in the country. Perhaps it would 
seem impossible to enforce it now — within 15 years, within the present gene- 
ration it may not be possible; though those of you who know it might develop 
its use. But the coming generation can learn it and use it for all purposes. 

Meanwhile I do not want to bring in inefficiency in the administration of the 
country. Therefore I want that for these fifteen years English should continue 
as the official language of the country. I know that when 1 was making a simi- 
lar speech in another place, I was severely criticised. A friend of mine from 
the Hindi-speaking area, told me, “Look here, Maitra, you are passionately 
pleading for English for the next fifteen years. What is your idea ? Are you 
waiting for the time when the British would come back?” I told him that we 
had our grouse against the Britishers, against the British domination of our 
country but not against the English language and culture as such. When the 
Britishers first came to this country, in the last century, English was not under- 
stood. People knew not a syllable of it. A story goes that A Bengali babu 
serving in an English mercantile firm in those days went to his boss and said, 
“Sir, today is the “Rath Yatra” (car festival). “Leave, Sir, Leave”. “What 
rath?”, the boss asked. With his knowledge of English the Babu could not 
explain what “rath” was. He said, “Church” “Church” “wooden Church Sir”, 
“Jagannath sitting”, “rope and pull,” Sir. The poor European was dumbfound- 
ed. This was the earliest stage of English knowledge but soon after, people like 
Raja Ram Mohan Roy, Keshab Chander Sen, Bankim Chandra, Ramesh Dutt 
and others mastered the English language. Then, within a few years mag- 
nificent poetry and prose were produced in the English language by poets like 
Kumari, Toru Dutt, Michael Madhu Sudan Datta and others whose poetry 
compares favourably with the finest lyrical poetry in the English literature 
So in the beginning there may be difficulty but if you apply your mind, you will 
learn Sanskrit in no time. Meanwhile for international commerce, higher and 
scientific education, Judiciary etc. English has to be used in India. 

Sir, I am a lover of the English language and literature in as much as it is 
the one priceless thing that we have acquired in all our humiliation, miseries 
and sufferings during the English rule. My honourable Friend, Shri Gopala- 
swamy Ayyangar, was referring to it as the instrument with which we got our 
freedom. I found derisive laughter was going round at this observation of his. 
But is it seriously proposed that the English language should be completely 
banished from this land and not allowed to olav any part in our future lives ? 
If today, Mr. Krishnaraachari or Maulana Abul Kalam Azad or Pandit Balkrish- 
na Sharma and myself have to talk together, not in the English language but In 
our own tongues, it will be a veritable babel. It is out of such babel that the 
English language has drawn us together. And if any attempt is made now to 
banish the English language from this country. India will lapse into barbarism- 
We must have an international language and English is a language which k 
spoken by sixty crores of people. English is not now the property of the Eng- 
lish people alone. It is their property and mine. There 1$ a brilliant chapter 
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m the book written by one of the Viceroys, called “Babu’s English”. The 
Britishers know the profundity of the knowledge of English that Indians 
possess; they know the clarity and precision with which the Indian people 
speak the language. This has been our reputation. In my experience extending 
over a decade and a half in high British circles, I have seen how the European 
members of the Legislative Assembly of old days had often wondered at owr 
masterv of the English language. They often remaiked, “We wonder how yon 
people in the Legislative Assembly immediately after you listen to the speech 
of the Home Member or the Railway Member, stand up and criticise. We 
cannot do it. We must have enormous time to prepare for it.” So, we had 
beat them in their own field. English language has opened to us the vast store 
House of knowledge and v .sdom of the world accumulated throughout the ages. 
We cannot afford to close its doors now. While English will be there, vou 
will also develop Hindi, or for the matter of that every provincial language. 
Give every regional language of India free scope to develop according to its own 
genius, to be enriched by accretion of accession from other languages. If vou- 
want to do that, you must have Sanskrit as the national language 

What is being done in Israel ? Now that the Jews got their freedom, they 
have installed Hebrew as the official language of their State. They wanted to 
show respect to their language, their culture, their civilisation, and their herit- 
age. What I am asking, Mr. President, through mv amendment is that we 
should revive our ancient glories through the study of Sanskrit. We should 
give our message to the West. The West is steeped in materialistic civilisa- 
tion. The Message of the Gita, the Vedas , the Upanishads and the Tantras, 
ffie Charaka and Susrutha etc., will have to be disseminated to the We<t Jt 
is thus and thus alone that we may be able to command the respect o£ the 
world; — not by our political debates, nor by our scientific discoveries which, 
compared with their achievements, are nothing. The West looks to you to give 
them guidance in this war-tom world where morals are shattered and religious 
and spiritual life have gone to shambles. 

Tt is in these circumstances, it is in these conditions that the world looks 
to von for a message. What kind of message are you going to send to foreign 
countries through your Embassies ? They do not know who your national poets 
are, your language, your literature, or the subjects in which your forefathers 
excelled. 

T was surprised to see that in the matter of the numerals, very few people 
knew what magnificent contributions India had made to the world not onlv in 
regard to the numerals, but in algebra, in mathematical notation, the decimal 
system, trigonometry and all the rest of it. All these were India’s contribu- 
tions to the world. It was given to our illustrious friend from Madras — I am 
referring to the Chairman of the University Commission — and our present Am- 
bassador to Moscow, whom the late revered father of our Industries and Sup- 
ply Minister, Dr. Syama Prasad Mookerjee, picked up from the South and gave 
him the fullest facilities at the Calcutta University — to bring out the treasures 
of Indian Philosophy for the benefit of the outside world. If you do not know 
that language, the language which you have inherited from your forefathers, 
<hat language in which our culture is enshrined, I do not see what contribution 
you are going to make to the world. 

5 want to know whether my appeal evokes any response in the hearts of my 
friends from the north or the south. You should have the highest respect for 
Sanskrit, the language of your forefathers. Is it not the proper thing for you 
to do in difference to them, when you have got today the chance of shaping the 
future generations? Let us bury our hatchets and cheerfully accept Sanskrit 
as the National and official language of free India. I honestly believe that if 
we accept Sanskrit, all these troubles, all these jealousies, all this bitternes? 



1360 


CONSTITUENT ASSEMBLY OF INDIA [13TH SEPT. 1949 

A 

[Pandit Lakshmi Kanta Maitra] 

will vanish with all the psychological complex that has been created. There 
may be, of course, a feeling of difficulty; but, certainly, there will not be the 
least feeling of domination or suppression of this or that. It ia in that belief 
that I earnestly appeal to you in the name of that great culture and civilisation 
of which we are all proud, in the name of the great Rishis who gave that lan* 
guage to us, to support this amendment; for once, let the world know that we 
also know to respect the rich heritage of our spiritual culture. 

Mr. President : I have been thinking of calling upon some one who has given 
notice of an amendment which is of a fundamental character. When he has 
finished, then, we can take up the other things. Mr. Anthony has given notice 
of an amendment to substitute the Roman script for any other script. I think 
that is more or less of a fundamental character. 

Mr. Frank Anthony (C.P. & Berar : General) : Mr. President, Sir, I have 
given notice of two amendments. These amendments appear in the eighth list 
and are numbers 338 and 347. The first amendment reads : 

“That in amendment No. 65 of Fourth List, in clause (1) of the proposed new article 
301-A, for the words ‘Devanagari script’ the words ‘the Roman script' be sbustituted.” 

My second amendment is : 

“That in amendment No. 65 of Fourth List, after the existing proviso to the proposed 
new article 301-C, the following proviso be added: — 

“Provided that no change shall be made in the medium of instruction of any State 
University or in the language officially recognized in the law courts of a province or State 
without the previous sanction of Parliament.” 

Sir, in giving notice of these two amendments. I have sought to make my 
approach a highly objective one. The conclusions which I have reached are my 
own conclusions, but they are based, I believe, on a sense of realism and I be- 
lieve also in the principle of the greatest good to the largest number of people 
in this country. 

Sir, in speaking on this subject, which, unfortunately, has become so highly 
controversial, may I, at the outset, claim that I have no axe to grind ? I have 
been fortunate in that I come from Jubbulpore a Hindi speaking area. I have 
also been fortunate in that from an early age. I have learnt Hindi in the Deva- 
nagari script. More than that, I have had to earn my living essentially through 
the medium of Hindi. The cross-examination of witnesses in criminal cases is 
generally done in the Central Provinces through the medium of Hindi. Argu- 
ments in scores of murder cases before assessors who are not conversant with 
English, have usually to be done through the medium of Hindi. 

May I say also, at the very outset, that I accept this premise entirely, that 
if India is to achieve real unity, a real sense of Indian nationality, then every 
one of us must accept this premise that we must have a national language, 
English is my mother tongue. Because I am an Indian, because English is my 
mother tongue, I maintain that English is an Indian language. The honour- 
able Member who has preceded me has just mentioned that English is not the 
prerogative or the monopoly of the Englishman. It has become the mother 
tongue, and assimilated to or has become part of the people in different parts of 
the world. Although English is my mother tongue, ana though I claim Eng- 
lish as an Indian language, I realise that English cannot, for many reasons, be 
the national language of this country. 

At the same time, I am bound to say with regret that I cannot understand 
the almost malicious and vindicative attitude towards English. As my honour- 
able Friend Pandit Maitra has pointed out, understandably, rightly, in the poli- 
tical field* there may have been a sense of bitterness, a sense of resentment 
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against the Britisher. But do not let us get confused and muddled-headed in 
our thinking , do not let our resentment against the British be imported into om 
attitude towards the English language. As he has said, the English language 
is one of the few good things that the British incidentally, perhaps unthinkingly, 
gave to this country, and so opened up a treasure house of literature, thought 
and culture which a knowledge of the English language has given to the Indian 
people. I cannot understand this attitude of bitterness against English, wanting 
to ettace it, and thereby to do a deliberate disservice to our people. After all, 
a knoweldge of English which our people have acquired over a period of 200 
years is one of the greatest assets which India possesses in the international 
field. I say this without qualification that India’s claim, India’s acceptance 
of leadership in the international field is due largely, if not entirely, to the 
capacity of our representatives abroad to hold their own, more than hold their 
own in speaking English in international forums. 


Sir, at one time, there was no doubt in my mind as to what should be the 
national language. Before this unfortunate controversy was precipitated, I took 
it as axiomatic that Hindi would be the national language in this country. At 
that time, I say, I had no particular predilection as regards the script. I have 
been fortunate in that I know the Devanagari script. It is one of the simplest 
scripts in the world. At that time, before this unfortunate controversy was 
started, I would have, without qualification, accepted Hindi in the Devanagari 
script as the national language. But, today, I have moved away from that 
I say without offence that those friends of ours who have been ardent, if not 
fanatical, protoganists of Hindi have done the cause of Hindi greater disservice 
than any one else. By their intrasigence, by their intolerance, — they may not 
recongnise it as such, but the other non-Hindi speaking people have interpreted 
their actions and speeches and their attitude as fanatical intolerance, they have 
created, whether they like it or not, an attitude or resentment, an attitude of 
resistance to what should have naturally been accepted as the national language 
of this country. Sir, I feel that because of the unfortunate heat and intolerance 
which has been imported into a subject of such a vital importance, it has 
become necessary to define the content and extent of Hindi. I come from a 
Hindi speaking province. Before this controversy started, we accepted Hindi 
as understood, not by a person who claims to be a person endowed with literary 
polish, but as understood by the man in the street, by a literate Hindi speaiong 
person, we understood Hindi to have a certain content. What do we find today 7 
In this spirit of intransigence, in a spirit of fanatical zealotry, there is a 
process of a purge which has become current and unless we define it my own 
feeling is that in this present fanatical movement a new kind of Hindi which 
is unintelligible to the Hindi speaking Hindu m the street a new kind of Hindi 
which is unfamiliar to the people, a hishly sanskntised Hindi will be imposed. 
There seems to be some kind of a vendetta against languages which have a non- 
Sanskrit or a non-Hindi origin. There seems to be almost a sense of hatred 
against using the commonest language. Today the word Subera is not used 
as it may have some Urdu origin but our friends use Prath Kal . I talk to my 
servant about “Prath Kal’ he does not understand what I am saying. A 
student told me that ail axiom which is taught to him regularly is, 

This is the type of Hindi that we are seeking to impose on our people. Even if 
vou take the Constitution in Hindi how many of your Hindi-speaking Hmdus 
can understand it. I attempt to read our so-called Hindi translation but 1 
do not understand one word in four sentences. I take up my various dictionaries 
and these unfamiliar words do not even appear m the dictionaries. How do 
you expect me to acquire this newform of Hindi overnight? Therefore I fed 
that it is necessary that we should define it. 
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After all if we allow these precipitate, intolerant motives to inspire our 
national language at this stage, it will mean that terrible, unnecessary and 
avoidable hardship will be done to Hindi Speaking Hindus. When I go home 
to Jubbulpore students come and complain to me — Hindi speaking Hindu boys : 

“As a result of the precipitate policy adopted by the Nagpur University, our careers 
are being ruined We were first class up to Matriculation standard. Certainly 
we speak Hindi in our homes but we have not achieved the necessary standard 
to take a first class degree. Overnight the Nagpur University have introduced 
Hind!.’ 1 

If it is operating so harshly against the Hindi speaking Hindus, what is the 
position ot linguistic nnnoiities in C.P. ? Overnight you are rendering them il- 
literate. Yet you pay lip service to the ideals of secular democracy, you talk 
of equality of opportunities on the one side and on the other hand you imple- 
ment precipitate policies which are the negation of the principle of equality of 
opportunity. 

Sir, l am sorry to have to speak with such fervour on this particular sub- 
ject but I do feel very strongly about it. As I have said, I have no axe to grind 
but my friends— I do not question their motives — I believe they are sincere and 
fervent but let me appeal to them — their sincerity is being misconstrued by those 
who do not see eye to eye with them. They feel that at the bottom of this in- 
transigence and intolerance is an ill-conceived communal motives — whether they 
are directed with that purpose or not — to make all the ideals of a Secular State 
still-born. I cannot understand it. What are you afraid of ? Some of you have 
not forgotten the slave mentality of the past 200 years. As my Friend Pandit 
Maitra has said language is a living, dynamic thing. You cannot put it in a 
straight-jacket. You cannot artificially prescribe the process by which language 
will grow, and will be inspired. What are we seeking to do ? You seem to be 
motivated by a fear - that the Hindus are so emasculated that they 
will repudiate their own culture, they will repudiate their own lan- 
guage; and to prevent the Hindus from repudiating their culture 
in evolving their own language you must therefore put in a rigid formula. I 
cannot understand it. Who are you afraid of ? Who is going to take away >our 
Hindi in its inevitable and natural growth to its full stature as the National 
language. Sir, I cannot help feeling that this attitude is analogous to an at- 
titude where some Britishers wake up some morning; for some reason their 
memories are carried back to the bitternesses of the Roman invasion and they 
start a movement that all words of Latin origin should be expurgated from Eng- 
lish ! There is nothing different from a movement to expurgate words of Latin 
origin from English — between that movement and the movement to purge Hindi 
of every word however assimilated it may have become to Hindi which has either 
an Urdu or a Persian origin. 

I am not holding any brief for my Muslim friends, I never held any brief 
for them or for the politics of the Muslim League, but I do say that a language 
grows by natural processes and my friends there cannot cut across or retard by 
one iota these natural processes. Hindi will assimilate words whether you like 
it or not, in spite of you— perhaps because of you — from all kinds of languages t 
And 1 regret that for some reason — it is not a logical reason* at any rate to my 
mind not a rational reason — you have excluded English from the list of lan- 
guages from which Hindi can draw. What possible rational reason except that 
you were inspired again by a sense of hatred against the Britisher ? After all 
today if you talk to any well-informed Hindu, he will use numerous English 
words which have become almost part and parcel of the Hindi language. And 
yet for no good reason at all except a fanatical and unreasonable reason, if I 
may so call it, you have sought arbitarily to remove English from its place 
in the fourteen languages on which Hindi can draw. 
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I have given this amendment of Hindi in the Roman Script because I feel 
that looking at it objectively, if we look at it also in the larger interests of the 
country, we should accept it. I know that in the present temper of the country, 
in the present mood of the House, as a concession to sentiment and reaction 
and retrogressive forces, we will not adopt it. But what is there — I say it with- 
out offence — sacred in a script. Some people go about saying that this script is 
sacred and indulge in all kinds of hyperbole and extravaganza. If the Deva- 
nagari script is sacred to the Hindi-speaking Hindus, how can you introduce 
uniformity throughout India and ask other people whose mother-tongues are re- 
presented by provincial languages, to give up their script, and take to the Deva- 
nagari script. 

I feel that if we do not lack courage and do not lack vision, then we will ac- 
cept Hindi in the Roman Script as the national language. After all there are 
many reasons why it should be considered and considered favourably. Two -mil- 
lion jawans, in the process of three or four 'years, during the war were made 
liter ate in Hindi through the medium of the Roman script. If we adopted the 
Roman script, we would strike a mighty and a decisive blow in the cause of 
Indian unity and national integration. I believe if we accepted the Roman 
script in Hindi then there would be no difficulty at all in any of the provincial 
language also accepting the Roman script. Immediately you would strike a 
blow in the cause of inter-provincial social, cultural and linguistic intercourse. 

But as I say, it requires courage and vision. It requires the need to resist 
sentiment and reactionary forces. I do not know whether this will be done, I 
feel — here my friend Shankarrao Deo will not agree with me — up to a point 1 
endorse what he said but I feel we are making undue concessions to regionalism. 
I know how strongly the people in the different provinces feel about their res- 
pective mother-tongue. It is inevitable. It is natural that Tamil, Telugu, Ben- 
gali and Gujarati will grow rich and to their full stature, but I can’t help feel- 
ing — it i s a little natural — that we mouth the slogans of Indian nationality and our 
sense of Indian nationality upto a point where it suits us. But when we come 
to a point where it docs not suit us, then we argue in favour of a policy which I 
feel, if allowed to grow, will inevitably balkanize this country. 

Only a person who is deliberately dishonest will argue that a boy who lias 
had his primary, secondary and University education through the medium of 
Bengali will ever pay the slightest regard to Hindi. If we are really interested 
in a national language, let us all sufler an abatement of our respective vested 
interests. Let Madrasis, Bengalis and Gujaratis all in the cause of national 
integration and Hindi deliberately suffer an abatement. That is why I have 
moved this particular amendment. I say that the change in the medium of 
instruction of the Universities should not be made except with the previous 
sanction of Parliament and that the change in the official language or languages 
of the law courts should not be made except with the previous sanction of Parlia- 
ment. I have moved this amendment advisedly. 

I now come to the law courts. You have merely provided for the High 
Courts. What about the other courts ? What is to happen if tomorrow a parti- 
cular provincial or state language is enforced, as it is bound to be in certain 
provinces, overnight ? What is going to happen to the Madrasi sessions judges 
for instance in the C.P. ? Are you going, to ask these men to write up profound 
judgments enunciating nuances of legal interpretation in Hindi? It is fan- 
tastic. They will have to be interpreted and translated into English so that 
the High Courts will' be able to sit in judgment on those translated judgments. 
In the process of interpretation those judgments will lose a good deal of their 
strength and cohesion. If my second amendment is accepted, it wttt ensur 
that we will change over in every province by a process of evolution and natunu 
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transition. It will ensure that the national language will take its rightful and 
proper place in every sphere not only at the Centre but in the provinces as well. 

Shri Deshbandhu Gupta (Delhi) : May 1 know whether it is not a fact that 
now-a-days in the United Provinces and Bihar, judgments are given by the lower 
courts in Urdu and they are translated for the purposes of the High Court in 
English. 

Mr. Frank Anthony : I am not aware of that. 

Shri Deshbandhu Gupta: Now, of course, Hindi is the languages but up till 
now in the United Provinces, Bihar and Punjab, judgments of the lower courts 
were given in Urdu. 

Mr. Frank Anthony: I know of Bihar; in many cases that I have argued 
in that province, particularly before Sessions courts English is used. 

Shri Deshbandhu Gupta: I mean documents are translated for the purpose 
of the Sessions courts. 

Mr. Frank Anthony : As I say for a number of years certain ancillary work 
in all courts has been done through the medium of the local or provincial langu- 
age. The accused is always examined in his mother tongue. Certain docu- 
ments are always kept in Hindi. I am talking about the more fundamental 
work that even the lower courts are required to perlorm for instance, the writ- 
ing of a judgment by a sessions court. I feel that if a change has to be made 
it should not be made at this stage. The change can be made later on when 
we can be sure that our judges have the capacity and knowledge to be able to 
write in Hindi with the same finesse, with the same analytical precision and 
with the same strength of a language as they do at present in English. 

Sir, I feel that I have made out what I regard as a not unreasonable case both 
for the consideration of Hindi in the Roman script being adopted as the national 
language and also that no change should be made in the medium of instruction 
of any University or in the language or languages of any courts in any province 
without the previous sanction of Parliament. Sir, I move. 

Mr. President : I am finding great difficulty in selecting the speakers. Wo 
have got many amendments — I have counted that the movers of amendments 
number sixty or more. If I counted the names attached to particular amend- 
ments, probably the number will go to more than hundred. Now, in these 
circumstances it becomes very difficult for me to select speakers. So far 1 
have adopted the procedure of selecting speakers whose amendments are more 
or less of a fundamental character. But this process will soon come to an end 
and then I shall be at sea as to what to do. Every Member who has given 
notice of an amendment thinks that his amendment must be supported and 
he must get a chance. Others who have taken the trouble of not giving any 
amendments think that they should also get a chance. As between these two 
classes the whole House is exhausted. I want the guidance of the House in 
a matter like this. 

Pandit Hirday Nath Ktmzru (United Provinces : General) ; It only means 
that the discussion should go on a little longer than you intended at first. 

Shri AUadi Krishnaswami Ayyar (Madras : General) : I suggest, Sir, your 
electing representative speakers from each of the provinces. We have got 
two sets of people, the Hindi speaking and the non-Hindi speaking provinces. 
The point of view of the one does not tally with the point of view of the other. 
We might at some stage come to an agteement and I hope it will be satis- 
factory to all. The proper way would, therefore, be to select one or two \iiopk 
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from Madras; similarly from C.P., etc. Because after all there is great deal 
of unanimity in regard to the point of approach. 

Mr. President : Fortunately the division is not on provincial lines. 

Shri Sarangdhar Das (Orissa States) : Sir, may I make the suggestion that 
the provinces which arc non-Hindi speaking should be given more opportunity 
to speak, if only the Hindi-speaking people are given an opportunity to ad- 
vertise their case 

Mr. President : If the Honourable Member had been present in the House 
since the discussion on this question started and if he had counted the names 
of speakers, he would have found that Hindi-speaking people are fewer than 
others so far. 

Shri Ram Sahai (Madhya Bharat) : *[I beg to request Sir, that the States 

representatives be given opportunity to express their views with regard to the 
question of Hindi.] 

Mr. President: *{!s there any dilTerence between the Hindi used in States 
and that used in other places ?] 

Shri Ram Sahai : *[Of course there is no difference in that respect. But 
the difference exists in respect of their interests, requirements, and problems.] 

Mr. President : I have grasped it and shall give as much time to each 
speaker as is possible with due regard to each province and all other aspects of 
the question. But I do not think it will be possible for me to give every one 
a chance to express his views, I have no idea as to how long this discussion 

will continue. 


Honourable Members : Till tomorrow. 

Mr. President : I have no idea as to how long the House would like to 
continue discussions on this subject. 


*fWe had at first drawn up a time table for this, but the position has changed 
now I am trying to give every speaker fifteen to twenty minutes. 1 may 
vary this time in feme cases. I am, however, very particular that every speak- 
er Should confine himself to the subject and does not become irrelevant m his 
observations. When I find any Member talking something "rc'evant I try 
to stop him and I do stop him. Even then, m view of the shortage of time 
I do not find that course very helpful. I would, therefore, like that c ery 
Member should bear this consideration in mind.] 

Pandift Lakdimi Kanta Maitra : Could you not continue the discussion till 

tomorrow morning because it is a very vital matter . 

Mr. President: It will depend on the House. We shall consider it at the 
end of the day. 

Shri Deshbandhu Gupta : The discussion can go on as long as an agreed 
formula is not arrived at. 

Shri Mnhavir Tvagi (United Provinces ; General) : After what you have 
. ®“f SSedute in selecting the Speakers, may I know if the 

kfcmta !he HoC have to go on Peking to catch yoor eye. or will yo» 

yourself name them? — - 

*[ ] Translation of Hindustani speech. 
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Mr. President : Let them try to catch my eye and in that process I shall 
make my selection. 

An honourable Member : I suggest you fix a time-limit of ten or five minutes. 

Mr. President s I think we shall have to limit the speeches. 

Pandit Govind Malariya (United Provinces : General) : From what you 
have said, namely, that you will not allow any speaker to bring in irrelevant 
matters, I think there should be no question of any time-limit. If you find 
after two minutes that a speaker is irrelevant he should be asked to come back 
to the point or to close. 

Secondly, this is so important a matter and evreybody in the House is so 
keenly interested in it that I think we cannot possibly lay down whether we 
should spend one day or half a day or two days or even more over it. It should 
all depend on your discretion to let the debate go on so long as there is some 
fresh argument or point of view to be placed before the House in this matter. 
It is so vital a subject that I think, in your discretion, you should allow the 
debate to go on. 

Mr. President ; Yes, you may leave it to my discretion. 

Shri V. I. Manisnamt Pillay (Madras : General) : The language question was 
put for two days and most of the Members have come from various provinces 
under the impression that we are going to have only a two days’ debate, 

I therefore think it is highly necessary that this debate should close this even- 
ing and voting should take place thereafter. 

Mr. President: I cannot accept that argument as sufficient for closing 
the discussion. Members are expected to be in their places throughout the 
session. 

Qazi Syed Karimuddin (C. P. & Berar : Muslim) : *[Mr. President. There 
are two amendments in my name. First is this : 

“That in amendment No. 65 of fourth List, for the proposed New Part XIV-A, the 
following bt substituted : — 

'301. A — The Parliament by law provide the National language of the Union within six 
months after the election of the Parliament on the basis of adult Franchise*." 

My second amendment is this that in case this is not acceptable then 
Hindustani should be made the national language. 

Sir, I cannot say whether in the present atmosphere my amendment would , 
be accepted or not, but as poet Ghalib has said “Tamashae ahle karam dekhte 
hain“, I am not concerned whether you accept it or not. What we are to see 
is this : do the conditions prevailing in 1947 still prevail or have they changed 7 
If there has been some change, then why has it come about ? To-day we are 
told that Muslim Members present here have been elected on communal basis. 
With regard to this I would say that the general elections prior to 1947 were 
held on commercial basis. Muslim Members, as well as Congress Members, all 
were elected on communal basis, and it is because of that we see passions so 
deeply aroused here today. 

Mr. Dhulekar has just said that Urdu is the mother-tongue of Muslims. 
At present our passions are so greatly excited, that if two years hence a demand 

*f 1 Translation of Hindustani speech. 
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lor the recognition of Urdu or Persian is made, we may accept that, but at 
present there is absolutely no chance for its acceptance. Sir, that is the reason 
why I have put in this amendment. If in the present atmosphere they are 
unable to concede that demand, then how could it be expected that when Hindi 
becomes the national language, they would concede it? Therefore, I would 
request that till a fresh general election is held and all members of the new 
House, both Hindus and Muslims,' have been returned on the basis of joint 
electorate this question may be postponed. The decision taken by that Parlia- 
ment would be just and proper. Instead of taking a decision on that question 
today, it would be better if it is left undecided till then. It may be that to 
some provinces, or to some people the decision taken today may not be agreeable 
and that is why this is not the proper time. 

• 

Sir, the House has adopted this attitude because Pakistan after 1947 has 
declared Urdu as its national language and it may be its reaction that Hindi 
in Devanagri is being made the national language of India. 

Shri Seth Govind Das had read out names of certain Members who had 
affixed their signatures in support of his proposal, but who have now changed 
their minds. I would like to ask him whether all those supporting Hindi in 
Devanagri script are not Congress Members.? They have suffered and sacri- 
ficed. Now, if they support Hindi in Devanagri script, are they not acting 
against the Congress creed ? Because they have accepted that creed, so they 
have changed their minds now. Congress had agreed that the national language 
of India would be Hindustani wiitten both in Devanagri and Urdu scripts. 
If Mahatma Gandhi was alive today he would have seen that on this issue 
Congress stood firm like a rock and Hindustani in both the scripts is adopted. 


My Friend Mr. Dhulekar has said that it was by way of appeasement that 
Gandhiji had agreed to Hindustani in both the scripts. May I ask him, does 
it mean that whatever Congress does, it does only by way of appeasement? 
Has the secular State also been established by way of appeasement? I main- 
tain that India belongs to the people of all sections who reside here, and they 
are entitled to live here. Now, to persuade you to change your minds it is 
being said that Gandhiji had accepted Hindustani, written both in Urdu and 
Devanagri scripts, as the national language of Ind'a, and the Congress had 
accepted that proposition by way of appeasement only. I would like to 'remind 
Seth Govind Das of his budget speech of 1945 in which he had said that he was 
sorry that he could not speak in Hindustani. Has he forgotten that only in 
three years time? In 1945, Hindustani was his language but today it is Hindi 
in Devanagri script. May I ask him what is his reason for that changeover? 
In 1947 the Indian National Congress had agreed to make Hindustani, written 
both in Devanagri and Urdu script as the national language of India, but today 
we are told that only Hindi in Devanagri script could be the national language. 
The reason for this chanee is, as I have already told you, that after partition in 
1947 Pakistan declared Urdu to be its national language, and so its reaction m 
India has been that Hindi in Devanagri script is being adopted. In this 
connection what I want to say is that along with Devanagn script you should 
agree to keep Urdu script also. 


Take the case of forty million Muslims’ of U.P. Bihar, and Berar. At pre- 
sent they are getting education through their mother tongue i.e., _Urau. Now, 
if you make Hindi as the State language, would it ever be possible for them 
to enter the Government service ? You have provided a time-limit— say 5 
years or 10 years— to file other languages for this change-over, but why not to 
Urdu? I am not opposed to Hindi, but when Hindustani is our language men 
why so much aversion to Urdu ? 


You have already agreed that English shall stay here for the next 10 or 15 
years; then why you are denying file Muslims their rights by banning Urdu 
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script? You have got a majority so you are trying to ban it completely — to 
finish it. Why is this happening? It is because, as I say, our passions are 
excited, our sentiments have gained the upper hand and finally it is the re- 
action.] 

Fandit Govind Malaviya : *[Who says that ?] 

Qazi Sycd Karimuddin : *[This is evident from the resolution.] 

Pandit Govind Malaviya : 11 [Where ?] 

Qazi Syed Karimuddin : ’"[Clause (1) says that the script shall be ‘Deva- 
nagri’. In U.P. there arc thousands oi Muslim government employees who 
are conversant with Urdu only; so, if you make Devanagri as the national langu- 
age then it would not be possible for them to remain in service. Unless you 
give them ten years time to learn, they would not be able to learn Hindi. 1 hat 
is my request to you 1 would like to tell the House that this thing was ac- 
ceptable to you till 1947 and was also to Mahatmap’s liking, rather regarding 
which he used to say that he would fight for it : then why are his followers 
giving it up today and why is Urdu script being banned ? For this change-over 
there can be no other reason than what has been stated by Mr. Dhulekar. 

Seth Govind Das has said that one reason for not accepting Urdu is that it 
contains names of Rustom and Sohrab. For that my reply to him is that when 
Hindustani, written in both Devanagri and Urdu scripts, is m ide our national 
language, then would there be no mention of the names of our Indian lcadeis in 
it ?" If we retain English language for the next fifteen years, would it not contain 
stories of Lord Clive’s and Warren Hastings’ atrocities ? Therefore, if you dis- 
card Urdu simply because it contains stories of Sohrab and Rustom, who were 

Parsis, than to me, it is not a sufficient reason for doing that. 

• 

He has also said that there is no country which has not got one culture 
and one language, and he has cited Russia as an example. I thing that Sethji 
has not read the history of Russia. There are sixteen languages in Russia. 
Those, who have cited Russia’s example, have contradicted him. In Russia, 
all government gazebes etc , are published in all the sixteen languages I 
would regard it as an act of great highhandedness, if today by sheer force of 
majority you pass a law making Hindi written in Devanagri script, as the 
national language and discarding the use of Urdu script. To cite the example 
of Russia in this connection is utterly misleading. 

Another thing which has been pointed out bv the honourable Member from 
Jubbalpore is that to make the present form of Hindi, both spoken and written, 
intelligible an interpreter would be needed. If Sir Sapru were living today, 
he would have repeated what he had once remarked that if Hindi-wallahs 
continued to trudge on this path the day is not far off when without the aid of 
an interpreter Hindi would not be understandable. Hence I say that only that 
language, in which both Hindus and Muslims easily express themselves and 
exchange their ideas and which has evolved through common intercourse. > <’ 
Hindustani, should be made the national language. I hope that before coming 
to a decision on this issue you will keep those high principles taught 11 y 
Mahatmaji, before you. His photo is in front of you. He is, as it were, look- 
ing at you to see how far you are acting up to them. You should not be carried 
awav by mere sentiments.] 

Start Lafcshnrinarawm Saha (Orissa : General) ; *[Mr. President, I belong to 
Utka! (Orissa), yet I fully agree to the adoption of Hindi as the national 
language. The resolution before us has been drafted after much thought. I, 

- 

*t | Translation of Hindustani speech. 
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therefore, support it generally. While supporting it I would say a few words 
about the amendment tabled by me. 

We should first think over the cause of the dispute. It is whether there 
should be a national language or not. It is the view of some people that they 
cannot recognise any language as the national language, though they may 
agree to accept one language as the official language. This, however, gives 
me much pain. When we regard India as a nation and are trying to make it 
one, that is no reason why we should call it official language. We must 
call it national language. If one language is accepted as the national 
language, that would not imply that changes will be made in the 

languages of the various regions. I have, theretorc tabled an amend- 

ment, that after five or ten years when a Commission or Committee is 
set up tor promoting Hindi, it should also seek to promote the interest of 
every provincial language. When eveiy province and every provincial langu- 
age is developed, our national language will also be developed. 

Some people say that Hindi and Hindustani are different, while others sa> 
that they are not. 1 have to pay attention to this question of difference be- 
tween the two tor one reason. It is this. All ol us possess a brain — a brain 

whose capacity to remember words, is limited and not unlimited. So every 
man cannot learn all the words that any dictionary may contain. Naturally 
we have to select some words and reject others. This happens in the case of 
all the languages. You should just sec that Sanskrit is the mother of all the 
provincial languages, and it contains so many words that we can derive from 
it every word that we may need. But we do not always that I take the 
instance or a particular word ‘Pavan' which is used in Orissa. This word is 
also in vogue in Sanskrit. It means *air’ but it docs not get much cur- 
rency, and in Bengali language no one understands this word So 1 say that 
when we accept Hindi as national language, we should have to reject a few 
word 4 

And while accepting Hindi, we will also accept its literature It is not 
possible to reject the literature while accepting the language Wc should there- 
fore accept the literature of Hindi, after we have adopted it as our official langu- 
age. It cannot be possible to evolve a Hindi which only contains simple words 
and is easily understood by all the people of the country. This can never be 
the ease. When we speak English, we take care to speak it rightly and not 
merely to speak it in any way we may care to Hence it is not a correct idea 
that wc can evolve our national language in any way we like. Of course, it 
would be right to enrich Hindi by taking words from other languages, if the 
vocabulary of the former is not already complete. T therefore clearly support 
the appointment of the commission and the Committee. 

One gentleman has moved an amendment that the Bengali language should 
be the national language. In that way, I can also claim the same status for 
Oaa, which is far more ancient than Bengali. The latter was not born when 
Oria, had taken shape as a language. Similarly, my friends from the South 
would c’aim that their language is very ancient. This is not a right approach. 
There is no question of ancient or medieval. When we wish to adopt Hindi 
written' in Devanagri as the national language, which is the right thing to do, 
we should also keep in mind that the other provincial languages should also 
be allowed to develop in their own field, and their progress should not be handi- 
capped. 

Here I would like to add that some people are so much enamoured of 
English that they think they would lose their very existence if English is not 
used as the official language. It is like a drunkard saying that he would die 
if there is prohibition and he h not allowed to drink. If a few people die as 
a result' of the replacement of English, what is the harm ? We have to move 

19L83'66-87 
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forwarded in the interests of the whole nation and the country, and if a few 
people are inconvenienced they should put up with it. 

A new dispute regarding the numerals has also cropped up and the issue is 
whether the numerals should be of international form or of Devanagri form. 
The crores of our South Indian friends are insisting that they would not yield 
on this point, even though they may concede other points. What should then 
be done ? They have become obstinate, for the world does not go by logic; 
sentiment also prevails. We should therefore accept the foreign numerals. 


Then there is the question of accepting Sanskrit as the national language. 
If all the South Indian friends and others accept Sanskrit, I would have no 
objection and would accept it. Of course, there is the apprehension that San- 
skrit is a difficult language, and it will take a long time to learn it, but this 
is a different matter. The Hindi speaking areas are in a majority, hence Hindi 
should be adopted as the national language. But the effect of this should not 
be the extinction of the various provincial lenguages and their literatures. 
Every provincial language should be protected and the Commission or the Com- 
mittee formed in this connection should take care of it. 


In the end I would only say that those who advocate the use of Roman 
script do not understand the very principles regarding the genesis of the script. 
The Sound of the language, which is used to express it, is formed into the script : 
When written in Roman script, Hindi is difficult to understand and cannot be 
pronounced correctly. Hence, I say, the Roman script is totally unacceptable : 
it is ugly and has no scientific basis. Hindi written in Devanagri script is most 
Scientific and should be accepted.] 


The Honourable Shri ,N. V. Gadgil (Bombay : General) : Mr. President, 1 
do not want to make a long speech. From what I heard yesterday and this 
m ov in g in this House and from what I see in the List consisting of 350 amend- 
ments, including one, to my discredit I should say, from me, I am impelled to 
make an appeal to the House to rise to the occasion and end this controversy. 

Sir the amendments range from the acceptance of Sanskrit as the national 
language to the retention of English for at least one century more. In this 
context, I do feel that the sense of responsibility with which we have so far 
carried on the deliberations on far more important topics should be appealed 


to. 


As I analyse the proposition moved by my esteemed Friend Shn Gopala- 
swami Ayyangar, I think that that is the best in the circumstances. It does 
not mean that that is the right one under the circumstances. But let us not 
aspire to solve all the problems simultaneously. Let us leave some 
the next generation to solve ten or fifteen years hence.Wbat 1 
certain broad principles or broad facts clearly emerge from this Proposition^ 
No. 1 is that there is a fair measure of agreement on the fact that Worn should 
be the official language of the Union. I think a declaration of that ktod lisan 
achievement. I tod also the important fact that the script should be Dwm- 
agri. I «btwlr to have one script for the official lan g u age throughout the union 
territory is ako on achievement 

I further find, Sir, that there is a spirit of give-and-take in thi s proporitim* 
in as much as an interim period of fifteen years is contemplated during wra® 
those whose mother-tongue is not Hindi will have an opportunity to picfc tip 
Hindi and get themselves familiarised with it 

After an, the only difference that Iftndfrom the various “f 
fin speeches rotates to die numerals. It win be a sad tragedy if m troro to 
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hang the unity and solidarity of this country on the cross of numerals. I there- 
fore appeal to my Hindi friends with whom I agree in theory— hot being a mao* 
tical man — somebody has credited me with being a politician— I appeal to them 
to leave something to the next generation; Let the future solve this _ question 
of numerals. I do not think it is such an insurmountable thing that it cannot 
be solved, given the necessary goodwill, but in the present context where I* find 
a good deal of emotion and passion and play of personalities also, whatever 
efforts we may make now, instead of bringing the parties together, they will 
result in something .ontrary. I therefore appeal in particular to my esteemed 
Friend, Shri Purushottam Das Tandon that like a big brother he must make a 
gesture. Hindi today admittedly is a provincial language. 

Mr. President: I request the speaker to make no personal reference. It 
places the gentleman referred to in an awkward position. 


The Honourable Shri N. V. Gadgil : I accept your ruling and the reference 
may be deleted from the proceedings. After all, Hindi is a provincial language. 
There are languages in which literature is far more rich, and yet we have 
accepted Hindi as the national language. That itself is a great achievement 
for the Hindi people, and if you want to persuade others, the best way is not 
with the strength of your voting numbers but by persuasion, by tactfully bandl : 
jm; the situation; if in the course of the next ten or fifteen years the Hindi 
people were to approach the non-Hindi people through the various means of 
propaganda, I have not the slightest doubt that those people who have taken 
to English in the course of the last century and a half, will not fail to take to 

Hindi. 

After all, there is not a single Indian who, if he is asked whether he would 
have English or any of the Indian languages, will vote for English, instead of 
anv one of the Indian languages including his own mother-tongue. So, let the 
Sd? people V about their task with hope and faith ust as they have done 
KL past and win over the rest bv propaganda, not in an aggressive manner 
hm in a ^rsu Jve manner. The ' proposition that has been moved itself 
provides the procedure whereby what they desire can be achieved, m a much 
better way than exists today. 

lathe course of .he fasti taeeyesB - 

Sffl, 311 "K f 7«£ 

decision today is «Jen mia^ousiy, jt 

a Kafir'S 

C “d S £ accept « *e House. 

«hri T A RamaKngam Chettiar (Madras : General) : Mr. 

5HU l* Ai m from the South to solve. It probably 
this is a very difficult Questio . : t ; s g 0 ing to be handied in the way 

means life and death for the! ^ng from the South to go 
in which it ought to be done, weu, »tr, ror & here, you 

back and face oi ir people ' any gelds If ^ Norfh that if 

will see what it of^erals/they will be twitted by their 

they were . * y '!5 feidS lifedifficult when they go far elections, 
voters and diat Aey ^ tod £ r up our own languages, adopt the language 

,h ' p'' s£wh, "“ ™ d ,,,e p ' sisMcc wi,h 
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they are enforcing their decisions, but at the same time they will have to rea- 
lise that we too may have some patriotism like that, we may have some patri- 
otism and love for our language, for our literature and things like that. 

After all, where do we stand ? We have got languages which are better culti- 
vated and which have greater literature than Hindi in our areas. If we are 
going to accept Hindi, it is not on account of the excellence of the language, 
it is not on account of its being the richest language or on account of its being, 
as it has been claimed for Sanskrit, the mother of other languages and things 
like that. It is not that at all. It is merely on account of the existence of a 
large number of people speaking Hindi, not even a majority of the population of 
the country, but only among the languages which are spoken in India, Hindi 
claims probably the largest number of people. It is only on that basis that they 
are claiming that Hindi should be accepted as the official language of the whole 
country. Well, Sir, being practical, we do not claim that our languages which 
are better cultivated, which have got better literature, which are ancient, which 
have been there for millenniums, should be adopted. 

Mr. President : May I make a request to the Members that we should not 
compare the literatures of different languages. I do not know whether any 
Member here knows the literature of the different languages that are prevalent in 
the country and when any Member says that his own language and literature is 
richer than that of this language or that language, he propounds a proposition 
which cannot be accepted, and the thimt is not carried any iuither by that kind of 
argument. Let us confine ourselves to propositions which are ordinarily and 
generally acceptable and n.ot enter into controversies which can be avoided. 

Prof. N. G. Ranga (Madras : General) : How is it possible to make out 
your case unless you compare one with the other. 

Mr. President : You may make up yqur mind but do not say so. 

Prof. N. G. Ranga : I do not think it is reasonable. 

Shri 'I'. A. Ramalingam Chettiar : Anyhow, I was saying that the claim of 
Hindi is not based on its literature, its antiquity or anything like that. Well, 
Sir, such being the position, I want the Hindi speaking brethren sitting here 
to consider whether they are justified in making the claim for everything they 
want and putting us, coming from the South, in the false position which we 
will occupy if we are going to accept all their claims. That is the things 
which I want them to consider and consider deeply. 

Sir, on account of the realities of the situation, as I said, we have accepted 
Hindi in Nagari script as the official language. I however said that you cannot 
use the word national language, because Hindi is no more national to us than 
English or any other language. We have got our own languages which are 
national languages and for which we have got the same love as the Hindi speak- 
ing people have got for their language. We have agreed to accept Hindi and 
the Nagari character as the official language and script because, as I said, that 
language claims a larger number of people speaking it than any other langu- 
age in India. If, for that reason alone, you are going to say that you ought 
to change over tomorrow, if you are to claim that it ought to be adopted as 
the official language today or tomorrow. I think it would not be accepted 
by the people. It would lead not only to frustration and disappointment, but 
something worse. 

I may say that the South is feeling frustrated. If there is the feeling of 
having obtained liberty, freedom and all that, there is very little of.it felt in 
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the South. Sir, coming here to the capital in the northern-most part of the 
country, and feeling ourselves as strangers in this land, we do not feel that 
we are a nation to whom the whole thing belongs, and that the whole country 
is ours. Unless steps are taken to make the people in the South feel that they 
have something to do with the country, and that there is some sort of unitv in 
the country, 1 do not think the South is going to be satisfied at all. There 
will be a bitter feeling left behind. To what it may lead, it is not easy to say 
at present. 

1 have been Saying that one of the most important questions is the question 
of the capital of India. The question is a very important one. People laugh 
at it sometimes; they do not know the seriousness of the matter. When a 
man has to come two thousand miles and do his things here, he ilaturally 
feels that he is not in his own land. He feels as il it is a strange country 
to which he has come. In the -social life of Delhi, how many Madrasis have 
got a share, I ask the question. 1 have been here for the last two or three 
years; I know very few people in Delhi or U.P. That is the state of affairs 
Unless things are made easier for the South, unless the capital is taken to a 
place which will common ground for all people, which would not be claimed 
by the U.P. or the Punjab as their territory, the southerners will feel that 
they are going to a strange land. It has been said the other day that the Mad- 
rasis are holding positions. Does it show that there is any nationalism here ? Why 
should not Madrasis hol'd position if the Punjabis and people from the UP. 
arc not able to fill up those positions ? After all, if you claim that you have 
made progress within the last two years, is it not those people who are now 
at the helm of affairs that have contributed to that? Sir, such things are not 
going to lead to unity. 

This question of language is much more important than even the question 
of capital, the question of offices and things like that. If you are going to impose 
anything and leave a feeling that you are going to impose it on other people, whe- 
ther it is a real imposition or not, whether as a matter of fact, as somebody said, 
it is the natural course to which wc have come and we could not avoid it, even 
if it is so, if there is this feeling that there is this imposition, of the North 
over the South, it will lead to very bitter results. I do not want to say any- 
thing by way of telling my friends in the North that things will go wrong. But 
at the same time, I think it is necessary for them to realise that, after alt 
when we want to live together and form a united nation, there should be mutual 
adjustment and no qestion of forcing things on people who may or may not 
want it. 

After all, what is it that we have asked for? We asked for time for pre- 
paration. That is tiie first thing that wc wanted. It was agreed to by the 
leaders on the other side. They said that they will allow fifteen years for prepa- 
ration. What does the draft say? The dratt goes back upon it. In the first 
clause it says, for fifteen years English will continue. In the second clause, 
it says theie will be appointed a Commission or a Committee after five years 
and the Committee will recommend for what purposes Hindi can be introduced 
and the Prescient may issue orders accordingly. What does it mean? At 
least with reference to these matters with reference to which order will be 
issued, the term of fifteen years has been cut down to five. Then you say, 
after ten years, you are going to appoint another Commission and that Com- 
mission is to report and on that report, orders will be passed. What does this 
mean? You are only saying that you are allowing fifteen years; but at the 
end of five years, and at the end of ten years, you are going to introduce Hindi 
with the natural result that we who are not able to take .our part in the 
•administration, in tile Government, in the legislature and elsewhere will not 
be in a position to take our share because we are not prepared by that time. ' It 
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is only giving a hope in the first portion of the section and taking away that 
hope and giving us mere stones in the latter portion of the draft. 

I do not know who is responsible for the draft. I have no doubt that Mr. 
Gopalaswami Ayyangar has come out to propose it. But, I for instance cannot 
at all accept it unless the fifteen years period is made real and not merely 
chimerical by the introduction of these Committees and Commissions and 
changes which are expected after the fifth year and the tenth year. That is 
the main thing with which we in the South will be concerned. 

The South is the only part of the country probably which does not feel that 
it is going to come into line with the other provinces soon, especially my part 
of the country where Tamil is the language spoken. We have been priding 
ourseleves that we have had nothing to do with Sanskrit. We do not claim 
that Tamil is derived from Sanskrit, or is based on Sanskrit in any way. We 
have been trying to keep our vocabulary as pure as possible without the admix- 
ture of Sanskrit, Now, we have to go back upon all that. We have to take words 
from Sanskrit; we have to change our whole course of action. What it means 
to the people who have been brought up in their own language, who have been 
priding themselves that their language has been independent of Sanskrit, and 
that that is the only language which can stand against Sanskrit, you have to 
consider. In that position, we are to prepare ourselves first with reluctance 
to give up our old position and take to a study of Hindi or Sanskrit. You will 
have firit to educate the people, I mean make them reconcile themselves to 
the new order of things. Then, they will have to take to the study of Hindi, 
to enable them to take their place here among those whose mother tongue is 
Hindi. 

Not only that, you are permanently handicapping us. Those whose mother 
tongue is Hindi they learn orily Hindi. But, we in the South, we have got to 
study not only Hindi but also our own -mother tongue; we cannot give up our 
mother tongue. There is also the regional language; we have to study that. 
Permanently, for ever, you are handicapping us by this arrangement. You 
in the North will have to realise what sacrifice we are making. 

After all, what do we ask for in return ? We say, do not complicate matters 
by having not only the script, but also the numerals. The numerals are being 
used for purposes of accounts, for purposes of statistics and other things. You 
want to take away not only the language and the script, but also the 
numerals. You say that our accounts will have to be kept hereafter in the 
Hindi numerals if you are going to produce them before the Income-tax 
authorities. Sir, we have been habituated to these numerals for ever so 
long a time. After all, the question of numerals is not a question which con- 
cerns the South alone. It is a matter of convenience and it is a matter on 
which people both in India and outside are concerned; statistics have to go out- 
side. Things have to be put in, the accounts and sciences in a particular numeral. 
If you are going to say you have to adopt Hindi numeral, what are you going 
to do for other purpose ? If you are to study anything from outside 
whether science, banking or anything else, everything will appear in other books 
only in the international numerals. 

After all what is the objection to international numerals ? It fa only on the 
ground that we ought to have 100 per cent. Hindi, because you have agreed 
to adopt the Hindi language in the Hindi script, you better adopt the Hindi 
numerals also. You do not care what results from that After all, the whole 
world fa adopting international numerals Why should yon fight shy because 
you want to dominate the whole of India? 
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It is much more the spirit that actuates the people that is so difficult to 
meet. It is oot even the things that are said — we have given up our language 
in favour of Hindi — but the way in which the Hindi speaking people treat us 
and the way in which they want to demand things that is more galling than 
anything which actually is done or is going to be done. That is the way in 
which it is said — ‘Of course you ought to accept’. That is the thing that exas- 
perates us. I appeal to the North Indian people not to take up that attitude, 
to have a feeling that we are all living together in a common country, we have 
to create a nation — there is no such thing now — and that unless there is give and 
take, unless they are uso prepared to adjust themselves and not demand every- 
body to adjust according to their dictates. It is only then that India can pro- 
ceed and can be successful and form a united nation. 


Otherwise I shudder to think what may be the future for us. There ought 
to be accommodation. I need not say that history has taught us that if there 
is trouble the outlying places will always try to take advantage of the trouble. 
We have the example of Burma and other countries. Supposing tomorrow 
there is some difficulty here, what will be the position? Unless you weld 
the nation and you make everybody feel that they have got a share in the country 
and it is their country, unless you do that, if you go on keeping the spirit of 
domi nation of one part over the other, I am sure the result is not going to be 
for the progress or for the safety of the country. Sir, with these words I appeal 
again to the Hindi speaking people to give up their attitude of domination and 
of dictation and to adjust themselves. 


Shri Satis Chandra Samanfa (West Bengal : General) : Mr. President, Sir, I 
have moved amendments Nos. 223 and 278. In 223 I have proposed that Bengali 
should be taken as the official or national language of India. As regards langu- 
age children learn language even in the laps of their mother and the language 
they talk is called the mother-tongue. Everybody loves his mother-tongue. Now 
we are in need of an official language, a national language for the administration 
of our country. So, there should be no controversy about the mother-tongues 
and languages used in different regions and so I have no grudge against any of the 
languages but I respectfully submit to put the case of Bengali before this august 
House for their favourable consideration. 

Bengali is a rich language; it has a long history; it has an ancient and a 
brilliant literature; it has its philology and the like. So it will not be out 
of place to put the case of Bengali for the acceptance of House. I know 
most of my friends are bent upon taking up a language which wiU be rnore 
Eligible to the people of India. I would say that only intelligibility to 
the largest number should not be the criterion, other dungs also should be 
taken into consideration. We are taking a language to be our official langu- 
age or a national language and we should expect which it that we should 
JL to make it one of the international languages. So if we have that pomt 
mmin™ viz., that we should make out national language an international 

language then we must see which of the languages of India has some place 

it feasf ’in the international world. I would submit that Benga l is teught 
foreU Universities such as Oxford, Warsaw where Ravmdrology is taught 
Harvard in the U.S.A, It has also been recognised in language mshtution 
” Paris, Munich, Moscow and in Rome. So I submit that .Bengali has some 
international connections. The vocabulary of Bengali should now be taken 
into consideration. 

There is the question of scientific terminology, Shri P. C. Ray, Jagadanda 
_ ^ Niketan the late Principal G. C Bose of Banga Bast College 
D^^rfl Sundar^ Trived? and others tried their best and coined scientific 
SStogies in Bengali. Them is a monthly magaane known as Gym Vlgym 
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devoted to the development of such scientific and technical terms. The 
Bengali language has all these things. 

Over and above these, 1 would beg of you to consider the case of our rever- 
ed poet Guru Dev, Shri Rabindranath Tagore. It was he who established tne 
Viswabbarathi and in that institution, he has made arrangements for the 
teaching of Bengali and all the other languages of India and even for some 
languages of other countries. Rabindranath’s name is well-known to one and all 
not only in India, but all the world over. There is not a single man or woman 
here in this House who does not know this name. Rabindranath’s lyrics and 
songs are learnt and sung by all. They have been translated into the vatious 
languages of the world and they have been treasured by all of them. In Calcutta 
University almost all the Indian languages are taught even in Post-Graduate 
classes. 

Another thing I would draw your attention to, is this. We arc now a free 
nation and in our ireedom’s struggle, we weie all inspired by that great song — 
Bande Mataram; for this Mantram thousands have made sacrifice. For Bande 
Mataram thousands have sacrificed their property and all. This song inspired 
one and ail in India and this Mantra was given to us by Bankim Chandra 
Chatterjee in his “Ananda Math”. So 1 would invite your hearts and mind to 
this fact, when you are going to select your national and official language. 

Sir, I have no quarrel with any one, language I w'ould beg of you to see that 
Bengali contains Arabic, Turkish and Persian words right from 1200 a. d. Latei 
on it has drawn on trom Portugeese, French, English languages. Though origi- 
nally Bengali was Prakrit, and therefore it contains a lot of Sanskrit words, 
it has grown by drawing from all these other languages also. I would beg 
of you to consider this also when you arc selecting the official and national langu- 
age. 

Time-honoured customs, culture, literature — all these are there in Bengali. 

1 would also add that Bengali has advanced in another direction also. It 
has got Bengali typewriting machine. The Bengali Lino-type machine has 
been made by Shri Suresh Chandra Mazumdar of Ananda Bazar an honourable 
Friend of mine of this august House. There has been Bengali shorthand from 
1915. So official work can easily be carried on in this language. It will be 
quite suitable for such work in India. 

Sir, a lot of controversy has been going on and I do not want to enter into 
any of them. I put forward before you the case of Bengali and I may say that 
for my part 1 am ready to accept the language which will be accepted by 
the overwhelming majority of this House. But it should not be less than 
three-fourth of the House, because if it is less, then there will be controversy 
and the people will not accept that language heartily. It is true that those 
people who will have to learn the national language will be put to some diffi- 
culty. We Indians have suffered so much and sacrified so much for attaining 
freedom for our country. Can you not suffer a bit for the national language 
of our land We should, and everybody should, be prepared to make that little 
sacrifice. The responsibility lies on us. We should select that language which 
will be acceptable to all and for which they will be prepared to make a little 
sacrifice. Sanskrit has been mentioned. Hindi has been mentioned. I am 
not going to say anything against them, because every language should be res- 
pected. I would request friends here not to get into controversies but to put 
their cases safely and justly so that the language selected may be acceptable to 
all of us. With these words, Sir, I commend my proposition for acceptance of 
the House. 

Shri Alga Rai Shastri (United Provinces : General) : *[Mr. President, with 
your permission, Sir, I beg to move a small amendment to the amendment 
— - ^ Hindustani *p«ch. 
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moved by Shri Gopalaswami Ayyanger and request the House kindly to accept 
the same. My amendment runs thus : — 

“That in amendment No. 65 above for the proposed new 'Pari XIV-A, the following be 
substituted : 

‘New Part XIV-A 301(1) The official language of the Union shall be Hindi in 
Devanagari script. 

(2) Notwithstanding anything contained in clause (1) of this article, it shall be open 
to the government of the Union to use English for the purpose for which it has been in 
use all these years, during a transition period extending over filieen years at the most. 

(3) It shall be the duty of the Government of the Union to encourage the progressive 
use of Hindi in Devanagari script in Government affairs in such a manner that after the 
end of the said transition period of 15 years Hindi may teplace English completely’.” 

You will find that the amendment moved by Shri Gopalaswami Ayyangar 
is so lengthy that it constitutes a volume in itself. We are going to frame a 
Constitution and a Constitution should embody only lundamental principles. 
Article 99, as originally drafted by the Draiting Committee, briefly stated that 
the language of the Parliament shall be Hindi or English. The question was 
dealt therein in a very few words. But the amendment moved by Shri 
Gopalaswami Ayyangar contains many extraneous matters. When I read in 
the original article drafted by the Draiting Committee for the first time these 
few words contained in it, that the language used in Parliament shall be Hindi 
or English, it made me think that the whole question of language had been 
put in clear and definite terms. 

English of course had become indispensable to us only for the reason that 
our country had been under the yoke of British imperialism for the last two 
centuries and the alien ruler imposed his language on us during that period. 
This imposed language dominated every aspect of the life of our country and 
became supreme of course in central administration. Even today it appears 
to be occupying a very prominent position. Till recently English held a domi- 
nating position in our country. 

When we started the movement for our freedom, we had an ideal before us. 
What was that ideal ? What was the objective for which we launched the 
struggle for freedom ? We wanted complete freedom from the British domi- 
nation, we wanted swaraj (self government). We had visualised a picture of 
‘Swaraj’. This word ‘Swaraj’ is a Sanskrit word and it has become current in 
Hindi also in its original sense. It has a very comprehensive meaning. It 
means ‘self’ that is one’s individuality, personality are all included in this word. 
Politically it implies that we are one nation and one country. 

We have a common and ancient history. We have a common language 
having, a rich literature of its own. This Vedic Sanskrit — the ancient form of 
our language — was for long in dominant use in our country. But a language 
never remains stationary. Our language also underwent some changes. But 
this was what happened in the case of all other languages. Thus the ancient 
form of the English language which is being so much extolled here every day 
was not the same as that is today. 1 have just read a book from which I find 
that in olden days the word ‘King’ wasi spelt as ‘Kynge’ and was pronounced 
in a different way. The ancient style of English was also very much different 
from the modern style. There were only a limited number of words in English, 
Some specimens of that English can be found in what Karl Marx wrote about 
the Industrial Revolution in Britain. An historian has depicted the deplorable 
condition of the villages in England when the lands of the peasants were acquir- 
ed in order to promote the trade of wool in foreign countries and farms for 
rearing sheep were established on them, an event on which the famous book 
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“Deserted Village" was written. Some extracts from the history have been 
taken by Karl Marx in order to give a picture of their conditions and these ex- 
tracts are to found in his famous book “Das Kapital".. The language in 
which the condition of their English village is depicted provides us with a 
beautiful specimen of English used in those days. 

The language current in those days t**ars no relation to the modem English. 
There is a wide difference between' the style of ancient English and that adopt- 
ed Ruskin, Dickens, Shakespe''.c, and Milton. It is thus plain that language 
never remains static. It is changing and developing. Similarly the language 
which we are going to make the national language of the land has descended 
from the very Vedic Sanskrit which was at one time a living language and was 
lor centuries occupying a place of honour in our country. 

We had been aspiring to recapture our fundamental and real self. The 
rose plant of our national life had so long remained buried deep under the ice 
of subjugation. Its leaves had withered, its flowers were dry and dead. Only 
one of its stems — I mean language — had some life left in it. But even in the 
darkest hour we knew that spring would return, we were sure that the ice of 
subjugation will melt and our rosy life would bloom again, and we knew that 
the plant of our life would send forth beautiful rose flowers of its own. Our 
country had remained for centuries under foreign rule. Our rich and fertile 
plans were invaded by foreigners many a time; ultimately we lost our freedom 
and became slaves of the foreigners. We have always been making an effort to 
throw off the yoke of foreign rule. The national movement for freedom was 
but an aspect of this perennial effort of our people. 

The movement for liberating ourselves which our people have carried on 
had a long history. The last phase of our armed efforts tor liberation was the 
battle that we were forced to fight against the British Imperialist in 1857. 
The movement of 1857, known as the mutiny, was but an expression of that 
striving of our people for freedom. While the Objectives Resolution was being 
discussed in this House I had said that that movement of 1857 had been ferti- 
lised by the blood of such martyrs as the Rani of Jhansi and Bahadur Shah, the 
Begums of the Nawab of Oudh and Tippu Sultan, Tantia Tope and Nana 
Farnavis. 

Ultimately the leadership of Mahatma Gandhi had made it possible for us 
to witness that dawn of freedom in which we had assembled to pay our homage 
to the great departed and sing the songs of our freedom. Now that we have 
attained swaraj it should be possible for our W (self) to manifest itself. It 
is a matter of deep regret that there are some people here today who say that 
we have no language of our own and that in fact we have nothing in common 
and that we have ta create and develop all these things anew. But I would, 
like to tell them that we do possess a language that is common to us, that is 
understood by a large number of people of this country. At least that is my 
experience. 

In 1942 while returning from Bombay I had to rush straight to the Frontier 
Province. Khan brothers are not here amongst us and I may add that 
their absence is a source of agony to our hearts. But I had on that occasion 
the pleasure of meeting the Khan brothers in a camp on the bank of river 
Sarab. What do you think was the language in which I carried on my conver- 
sations and talks with the common volunteers in that camp 7 It was not 
Pushto. It was in no circumstances English. Will it surprise you what I tell 
you that it was simple Hindi— -the Hindi in which I am at present addressing 
the House — that I talked with the volunteers and I found that they understood 
my Hindi quite well. Previously in 1928 I had accompanied Ltd Lajpat Rai 
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to Madras; I may inform you that there also I had talked to the people in 
Hindi, for the very simple reason that I am not accustomed to speak in 
English, h it necessary for me to say that all those with whom I had oc- 
casion to talk understood my Hindi well and it may surprise some of my Mends 
to learn that people there also talked in Hindi with me ? 

During the Congress session of Cocanada, the annual session of the Hindi 
Sahitya Sammelan was also held there under the Presidentship of the late 
Shri Jamanalal Bajaj. I had there the occasion to hear a recitation of Hindi 
poem by some local girls. Perhaps a better recitation than that cannot be 
given even by the people of northern India. 

What I mean to convey is that Hindi is understood in every province and 
we are pledged to make is our national language. It was Mahatmaji who gave 
birth and inspiration to this idea. We wanted that we should be free and that 
the English should go away from our land. We had hoped that with die de- 
parture of the English people their language would also disappear from this 
land and that we would be able to use our language in place of English. We 
had not learnt English voluntarily. It was introduced here under the scheme 
prepared by Lord Macaulay. The alien rulers wanted cheap clerks and to 
this end English was taught us. Those who learnt this language at the initial 
stage of its introduction came in close contact with the administration and the 
government and this, as was natural created a love in them for English. 

We had thought that with the arrival of freedom, our dress, our language, will 
regain their lost position and that freedom in its wake would bring new ideas, 
sentiments and inspiration to us. The dawn of independence has actually 
brought all this with it : 

turn, wq- sftr sfOT, | fsrcrt amr arm i 
'T'flT Tjft a ftn 5FT I 

One who loves his language, dress and diet will never fall into the sub- 
jection of others. There was a natural longing in the people’s mind to bring 

the national language to its own in free India. 

The question may be asked as to what is our national language. There is 
no doubt that Sanskrit is the mother of all the languages spoken in India. All 
of them are derived from Sanskrit; for their vocabulary they have drawn upon 
Sanskrit which is an inexhaustible source of words. But Sanskrit, the mother 
of the current Indian languages, cannot be enthroned today on the pedestal of 
the national language. Its eldest and the seniormost daughter alone can today 
be the national language. There are many other people. Sir, in this country, 
but God has bestowed upon you the ability to adorn this high office and we 
earnestly wish you to be the first President of the Indian Republic. Who does 
not aspire for this office? But everybody has not the merit to occupy this 
august office. If we want that the President of the first Constituent Assembly 
of India should be the first President of the Indian Republic, does that mean 
that we are making any exaggerated claims or that we are giving vent to 
avarice ?J 

Mr. President s "(The Honourable member is talking beside the point.] 

Shri Alga Rai Shashi: "[Discussion as to what should be our national 
language, implies our acceptance of the fact that English cannot be our 
national language. Now the question arises as to which one of die languages 
current in the country can be made the national language of our State. Hindi 
alone has acquired an inter-provincial status. A majority of the people of the 
country speak Hindi 


*{ ] Translation of Hindustani speech. 
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Some non-Hindi speaking friends have claimed that their literature, is richer 
than ours. 1 may concede that claim, but can they honestly say that the 
number of the people speaking their language is greater than that of those who 
speak Hindi. If the answer be in the negative, 1 would like to ask them, 
which course would be more proper whether to replace English by a language 
and a script that is spoken and written by a majority of the people or by some 
other language? Hindi has rivalry with English alone. It has no rivalry with 
Bengali, Telugu, Tamil, Canarese or Pushto or any other language. The English 
Government has gone, the English Governor-General and Governors have gone. 
Now an Indian Governor-General and Governors have been appointed. In this 
context it is but fit that an Indian language should also take the place of 
English here. 

Having due consideration for all the relevant factors relating to a 
language, I mean simplicity and intelligibility, etc., etc. Hindi alone can be 
the national language of our State. The supporters of Hindi have no quarrel 
or hostility with any one. They support Hindi only because Hindi alone can 
claim to be the most popular and widely spoken language in India. 1 fail to 
see why any one should feel in his heart that the Hindi speaking people want 
to impose Hindi on non-Hindi people ? There is no question ol imposition. 

It is the House or the Drafting Committee that have suggested that Hindi shall 
be the Official language of the State and the Parliament. If this is taken to 
be imposition, it is not from us rather it is from the House or the Drafting 
Committee. 

Other Indian languages have not acquired an all-India position, they arc 
confined to their own regions. May be that some of them are spoken by a few 
people outside their regions also, out no other language has acquired an all- 
India importance, Hindi is spoken in U.P., Bihar, C.P., Madhya Bharat, 
Rajputana and Peshawar. It is , understood in almost every province. A 
language that is so widely spoken mut be made the national language of the 
Indian Union. 

The credit for making Hindi the official language of the Union does not go 
to us the Hindi speaking people, but in fact it goes to others, who though they 
cannot speak Hindi fluently, have no command and control over Hindi and 
have not had any long practice in its use yet admit that Hindi is simple and 
intelligible. 

It may not be out of place if I mention a few of the merits of Hindi script. 
One of my Friends here has suggested that we should adopt Roman script. He 
is a learned man, who can doubt the learning of my honourable Friend, Shn 
Anthony? But we should consider every aspect of this script. There are two 
kinds of script one the shorthand script and the other ordinary or longhand 
script. It is necessary in die longhand script that a word be written exactly in 
the way it is pronounced so that there may not be any mistake about its 
correct pronunciation. ' That is the most characteristic feature of the ordinary 
or longhand script. But in a shorthand script different devices are adopted 
to represent the greatest number of words with the minimum number of signs. , 

We begin the primary education of our children with our script ( sr, 3ri ) ’ 
etc. If we say 'if but use it to represent the sound of ‘at’ or ‘ari’ it 
would be an unscientific method and we will be imparting a wrong training to out 
children, if we adopt this method, A B CD etc. are the alphabets of the 
Roman script, We use A & B to represent the sound of 'at’ or ‘arr’ or '«T 
Similarly die letter C is used to represent the sound of This is not at 
all scientific. Rather it is an atrocious script. This is a very serious defect in the 
Roman script. 
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The Pitman’s shorthand system has also adopted, as the reporters here are 
well aware, a script based on phonetic system of the Hindi script. Pitman 
adopted the phonetic arrangement of the letters for formulating his system. 
The shorthand reporters have found that arrangement to be very easy ana have 
adopted it. 

Therefore, the controversy regarding the script should end. So far as 
script is concerned, Roman or any other script can bear no comparison to the 
Hindi script. The Hindi script stands far superior to any other script. As 
I have already said the letters of a script should have a definite and intelligible 
phonetic basis. 

From this point of vie' the Urdu script also is found to have the same 
defect that is found in Roman script. There the pronunciation of letter 
and the sound they represent are quite different. The letter ‘Alif’ is used to 
represent the sound of ‘ar’ '3n’ or 'rr’; we pronounce ‘Lam’ but this letter 
represents the sound of If we have to write ‘Lokat’ we will use the 

letters ‘Lam’, ‘Wav’, ‘Kaff, ‘Alif’ and Tey’. The pronunciation of letters, m 
Urdu have no relation to the sound for which they are used. In a longhand 
script this should not be the case • of course m a shorthand script we may 
do so. 

On the other hand the script and the alphabets of Hindi are not only simple 
but can also be learnt with very great ease. The pronunciation of its vowels 
is simple and scientific. The fact is that they can be pronounced with natural 
ease and they are also pronounced very clearly. Thus the vowel 'a?’ occurs 
as the first vowel of the Hindi alphabet and possesses a simple sound unlike the 
vowels of the other scripts. It stands lor one single sound and not lor any 
other. The other vowels also have the same scientific character and are all 
scientifically arranged. Moreover the Hindi alphabets arc divided into certain 
groups according to the older of their pronunciation. 

We have thus the classification that the vowel '3 t' and the '-p' consonant 
group and 'f' arc pronounced fiom the throat, while tile vowel the ‘’T’. 

consonant group and 'rr’, 'sr’ aie palatal in pronunciation In this manner 
the other consonants and vowels aie also ai tanged accoiding to the part of the 
vocal organs through whicii they are pronounced. Again the different letters and 
the groups have also been assigned to diffcient deities — some to ‘Indra’ and 
some to ‘Varuna’ and so on. 

It is plain, therefore, that no student can have any difficulty in mastering 
this language which is entirely scientific in character I believe that any 
student can very well pick up — nay, even master — its alphabets within a few 
weeks. I believe that the scholarly and distinguished lawyer members of the 
Drafting Committee also had an appreciation of this fact, for they also have in 
their draft provided for Hindi in Dcvanagari script as the official language of 
the Union. I add that even if' only Hindi is referred to in the Draft, it would 
imply the use of Devanagari script as well. Just as we also imply the use of 
the Roman script when we refer to the English language. 

Under that Draft English shall continue to be our official language for the 
next fifteen years. None of us can deny that the use of that language 
is essential for carrying on our work and that we cannot totally remove 
it earlier. All of us, therefore, agree that we shall keep English for 
our administrative and official purposes for the next fifteen years. But it is 
my belief that within this period of fifteen years, all the Government officials 
would be in a position to have a Very good and sound knowledge of Hindi. T 
do not doubt in the least that they can do so with the greatest possible ease 
and. convenience. The period of 15 years is not a small one. Hindi also is 
not a difficult language to learn. In any case it is not such as cannot be picked 
up by our Government officials within this period. 
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I am reinforced in my belief by the consideration that the members of the 
I.C.S. used to pick up several Indian languages within the period of two years 
of their training. It cannot, therefore, be doubled that these very people 
would be able to learn Hindi very well within this period of fifteen years. I 
know that they are men of ability. I also know that they have all the facilities 
and opportunities for learning Hindi. I know that they are officials of an 
Independent Government and are men of learning and light. It is, therefore, 
my conviction that these people can have a very sound knowledge of Hindi 
within this period. 

English is not a language which is the language of the people of any part of 
our country. Besides it is not the official language of any of these regions. So 
far this language bad been that of the ruling class of the alien Government. It 
was, in other words, a language of their offices and people working in those 
offices for the benefit of the alien rulers. But this foreign language was master- 
ed by our administrators and civilians through great labours. 1 put it. there- 
fore, to you that if they could master of foreign language — the language which 
did not have its origin in this country, a language which had been brought to 
this country by foreigners and which had been imposed on this country 
by those foreigners as the official language for their own advantage and 
benefit — could be mastered by those of us who wanted to go in tor administra- 
tive services, I put it to you, can it be said that these very people would not be 
able to put forth sufficient efforts to master Hindi which is a language of their 
own country? When you could go through such hard toil and labour for 
mastering English, I believe, you will have to put forth much less labour to 
learn Hindi which is much simpler than English and can, therefore, be learnt 
with much greater ease than that foreign language. 

Even our children would not find any difficulty in learning this language. 
In this connection I cannot forget that many of the existing administrators 
would be retiring sooner or later. .Those who would be filling their places can 
very easily learn the Hindi Language within the period of fifteen years which 
has been provided for in the Draft. 

I would like in this connection to state that if wc have to make Hindi our 
national language and to develop it for all our purposes, it is essential that 
every man of learning in this country should acquire a thorough knowledge of 
Hindi. This does not imply that Hindi would be, in any way, taking the place 
of the regional languages. It would not do so. Its evolution however is 
essential. English is a language that had been evolving from the very 
beginning. It has also been for centuries the national language of another 
country and that country has imposed it on other countries as well for its own 
benefit; but our children who have had to learn it under compulsion, have 
become denationalised. Their ideas and sentiments have been more or less 
anglicised and they have begun to approach the problems of life from an alien 
point of view. It is plain, therefore, that English cannot be our national 
language. Besides we have not to remain tied down to the Dominion of Britain 
for all time to come. 

It is, therefore our duty to consider that after the advent of freedom, it is 
essential for our dignity and seif-respect that we should have a national 
language. We know fully well the good and the evil that English education. 
It Is an order that the people of this country may proudly claim Hindi as (heir 
national language and Devanagari as their national script that it is necessary 
that Hindi also should evolve. We should not he governed bv narrow or selfish 
considerations and if we approach the problem of national languace with that 
broad vision, we would succeded. But if we do not do so, instead of making 
any progress, our country will go down in disaster. 
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In this connection I would like to refer to the example of Estonia and 
Lithuania which had made a demand for their independence after die last 
Great War. Their main reason for demand of their freedom was that under 
the alien rulers attempts had been made completely to suppress their language 
and that they had to carry on an intensive struggle and undergo any amount 
of sufferings for protecting and maintaining the existence of their own language. 
These petty States are not bigger than the district of Gorakhpur in our pro- 
vince. These people had protected and defended their language against the 
attempts of the Germans to suppress them. If they could do so, it is" our duty 
also to do the same. 

I would like to make it clear that all of us here want the development and 
promotion of the regional languages, for all of them are very dear to Hindi. 
Several of these regional languages are very sweet and very well developed. 
Naturally I cannot and do not lay any claim to the superiority of Hindi as 
compared to any of the regional languages. But trom the inter-provincial 
point of view, 1 can say that Hindi has a better claim for adoption as the 
national language, because it is not a language of any one province alone. It 
is the language of many provinces. I concede that there have been great poets 
in other languages as well and I would not like to institute any comparison 
between them and the poets of Hindi, such as Kabir and Tulsi. It is not 
necessary for me to go into this kind of comparison. I do concede that the 
Tamil Veda of Shri Tiruvalluvar of the Deccan is as great a composition — 
probably greater— than that of Kabir. I do not dispute, therefore, that great 
literature exists in other languages as well. 

But I submit in all humility that the number of people speaking Telugu or 
Tamil is very much less than that of the people speaking and understanding 
Hindi. So far as I am concerned, the question whether a regional language 
has a great literature or not, is quite irrelevant to the decision of the question 
of the official language of India. We have to choose one language lor this 
purpose and if we were to follow the principles of democracy and the rule of 
majority decision, we will have to accept Hindi, far from all points of views — 
it is an undisputed fact that the number of people speaking Hindi is greater 
than the number of people speaking other languages. Besides it a very simple 
as well as a developed language. 

I cannot resist the temptation of citing a few passages from the works of 
the great Hindi poet, Surdas. in order to give you an idea of the high level of 
development reached by Hindi. 

“Piyabinu nagini kaladi mat, 

Kahahunk yamini hoti Junahiya, 

Dansi ulati hai jaat, 

Mantra na footat yantra nahi lagat, 

Ayu sirani jaat, 

Soor Shyam bin bikul birdhini, 

Muri muri lahiri. khaat ” 

"Alas, my darling is away, 

The snake like night curls and curls, 

The fangs of lightning pierce my heart, 

Incantations or amulets — nothing avails, 

While my life is ebbing away, 

The separation of Shyam says Sur, 

'1 Keeps the lady love in paroxysms of pain." " 
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1 would like any one here to give me a parallel passage from the literature 
of any other language. 1 may add that the Hindi literature is full of numerous 
gems one better than the other. Thus I may cite a passage from Tulsidas 
which is as follows : — 

“A run parag jalaj ari neeke 
Shashi hi bhoosh ahi lobh ami ke.” 

“ The tender and delicate Lotus 
Its basom red with passion 
Rises in a waving, 

Serpentine motion 

To kiss the moon or sucking nectar.” 

The reference is to Ram applying Vermillion with his hand to the moonlike 
face of Sita, his betrothed.] 

Mr. President : *[I would like the Member to remember that this is a Con- 
stituent Assembly and not a poets’ gathering.] 

Shri Algu Rai Shastri : *fSir, I was just giving an illustration in order to 
refute the suggestion that the Hindi language is undeveloped and does not 
have any literature wuith the name. This assertion has been made here and 1 
felt it necessary that something should be cited to refute it and to show that 
Hindi has a great and extensive literature. 

But I would like to submit. Sir, that we arc not demanding the adoption of 
Hindi as the national language on account of its literature, but became it is 
a language of the people and specially it is a language which, in comparison to 
other languages, is spoken by a larger number of people and that it is a 
language whose area and sphere are very wide. It is for all these reasons that 
we are adopting it as the official language and the fact is that it is not we who 
are adopting it. it is history that is compelling us to adopt it. Every one of us 
has to accept it as the official language, simply because every one of us desires 
to replace the foreign language by a" language of our own country. The adop- 
tion of Hindi is unavoidable in order to remove English from its present position 
of official language of the Union. 

When we have no other option but to adopt Hindi in this manner. I would 
submit that there should be no dispute about its seript, for it has already its 
script — a script in which the ‘Rigveda’ was written — a script in which 
‘Hanuman Chalisa’ is written — the script in which all the books from the 
Rigveda down to the Hanuman Chalisa of Tulsidas have been written, is 
called the Dcvanagari script. I doubt whether we can, even if we search the 
whole world, discover a script as beautiful, as scientific as the Devanagari is. 
The script of our national language is Devanagari and the numerals are an 
integral part of that script. The meaning of many. Hindi couplets would be 
lost if the numerals were changed. Thus Tulsidas has said : 

“Jaise ghatat na ank nav (‘) 

Nav {*) ke likhat pahad.” 

This numeral (9) is of the Devanagari script. Again Tulsidas says : 

“Jag te Rahoo chads has ( 5« ) 

Ram Chamn che teen ( E ? ) 

Tutsi dekhoo vichari keya 
Hai yeh matou pravin !’ 

'‘Tulsidas says that a person should have an attitude of detachment 
forwards the world fust as the numerats 3 and 6 appear to be 
in the figure 36, while he should have an attachment to the feet 
of Ram just as the figure 6 and 3 have in the figure 63, for to do 
so in the best wisdom according to Tulsi.” 
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Naturally these passages would lose all meaning if the form of numerals is 
•changed. 

I, therefore, submit, Sir, that the numerals are even today in use in 

Devanagari just as they were to be found in the Sanskrit Rigveda and Yajurveda. 
I, therefore, fail to understand the basis of this discussion about numerals here. 
It is insinuated against us that we are quarreling oyer a very minor matter and 
that our insistence upon the Devanagari from of Hindi numerals is, as a ^matter 
of fact, extremely unreasonable and unjustifiable. But I would like to 

submit very humbly that the matter which may appear to you to be very 

minor, may ultimately have very dangerous implications. A person may be 

able to take two seers of milk, but no one would like to take a small head of a 
fly with it, for, he can never digest that. In the same manner, I would submit. 
Sir, that we are unable to accept violence being done to the form of the 
numerals, and what is more important we sec no reason why and for whom 
we should do violence to them. 

It is being argued by some people that the change sought to be made is 
very minor, because a number of the numerals, more particularly ( 1) , are 
similar in form. But, in this connection, Sir, I would like you to visualise 
the situation that is likely to arise in our province, if we agree to the adoption 
of international form of numerals. We have constituted in our province 
•Village Panchayats’ and ‘Village Assemblies’. For each group of 5 Village 
Assemblies or Councils we have established a ‘Panchayat Court’. All these 
are now working there. Our province has a population of 60 millions and 
is therefore, in no way smaller than England — rather it is bigger than the 
latter In that province, we have established these Panchayats for the villages 
and these bodies have been authorised to levy taxes. They will have to 
maintain accounts and keep records and registers. Just think of how they 
would be maintaining their accounts. I am sure, they cannot but use the 
Hindi method of accounting — that is to say — they, would write Rs. 1-4-3 in the 
following manner : 


V) I 


fn it the vertical line stands for the quarter of a rupee. Now the form of 
1 in English is, as a matter of fact, used for indicating i of a nipee m thcHmdi 
method of accounting. But the same symbol if drawn outside the bracket 
like symbol, its value is taken to be one pice. 

We have thus been developing our numerals in this country. Ts it your 
intention now to throw away all these improvements that we have made 
Emh hLtoi* for no reason or rhyme ? It has been argued here, Sta, 
that the use of Devanagari numerals would cause any amount of dislocation 
S indlfstiy and chaos in our army. But I fail to understand the kind of 
difficulties that would arise in the industrial sphere. We can easily avoid any 
difficulty by specifying the design of the machinery that we seek to import 
from foremn countries. This is what happens usually m trade and commerce^ 
Even the ordinary traders send their designs and the Sanes and other 
articles manufactured according to these designs are imported from foreign 
countries. 

Moreover, Sir, will we always continue to import all our machinery from 
foreism countries? I believe that sooner or later, we will be casting them here 
and in that case it would be quite easy for us to use our own numerals. 1 
may add that our numerals axe a matter of great fortune to us. We are people 

L9LSSI/66 — 88 
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of a great culture. Our history is glorious and grand. It does not befit us 
td humiliate ourselves and go down on all fours before the foreigners. I am 
confident, we can manufacture all the articles we need and I am confident that 
our country has the potential capacity to do so. 

1 may now say a few words, Sir, to those who feel that they would have 
considerable difficulties in learning Hindi. I would like to assure them that 
they would find Hindi to be a very easy language' to learn, once they make an 
attempt to learn it. I admit that in view of the extensive use ol English for 
all the ofikal purposes and in all the branches of administration, it would not 
be possible for us to replace it at once by Hindi and if an attempt was made to 
do so, there would be considerable administrative dislocation. 

I can, no doubt, speak Hindi with much greater ease and facility than 
many of my other friends. We have, therefore, to give some time to such 
friends to acquaint themselves very well with the Hindi language, so that 
they may be able to express themselves in idiomatic Hindi and may be able 
to think in it as well as to weep and sing in it. I recognise that only that 
language can be natural to any person in which he can sing out his joys and 
weep out his sorrows. I concede that time is needed by such friends to have 
felicity in the use of Hindi. A specified period has to be provided for them 
and 1 submit. Sir, that the period of fifteen years is more than adequate. It 
is my belief that we can replace English by Hindi within this period, provid- 
ed we make a sincere attempt to do so. Of course, if we do not seek to do so, 
the position would be otherwise. But if we really make an effort, there should 
be no difficulty in replacing English by Hindi within this period. 

1 have therefore, in the second part of my amendment proposed that during 
this period of transition, every attempt should be made to put Hindi in place 
of English wherever it can be done. I visualise this process to be similar to 
that of crepting a new house in place of an old one. It is plain that the first 
has to be removed and the second has to be erected, and we have provided a 
period of fifteen years for effecting this change and it is my belief that this 
work can be completed with very great ease during that period. 

But who shali be responsible for effecting this change ? Obviously the 
Government, and I have, therefore, put in the second part of my amendment 
that it shall be the duty of the Government to take steps to effect this change. 
But in the draft that has been put before us, such details as the formation of 
a Committee or the appointment of a Commission have been included in regard 
to this matter. As we read this article. Sir, we find that the Drafting Com- 
mittee has added a new clause, there was previously only one clause. In this 
manner the Committee want to go into minor details and they do not want to 
leave any possible matter for the decision of the Parliament or the Govern- 
ment to come. 

We, have, Sir, provided for t ulult franchise in our Constitution and reprosen- 
tatives elected on that basis shall be composing the future Parliament and T 
believe they shall be making their own arrangement for the entire country in 
their own manner. But it is really funny that we would not like 
to leave even such matters for their decision as the salaries to be 
paid to our Civilians the number of people to be employed, the facilities to 
be granted to them and such other matters. Probably it is feared that persons 
of no education may be elected to the Parliament ana such persons may cause 
any amount of dislocation and chaos. We, in our anxiety, have included provi- 
sions with regard to the judiciary, to the type of the houses that are to be occu- 
pied by them, the salaries that are to be paid to them and the work that is to be 
d o n e by ftem. 

TTte same tendency appear to me behind this draft regarding 
There would be a Commission, there would be & Committee. All Acts. 


language. 

bye-laws. 
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rations m all provinces shall be in English. All these matters are found in 
this draft,— -notwithstanding the fact that Hindi is already in use in many pro- 
vinees and is in use without any difficulty and with all the possible success with 
which a language can be used for official purposes. But you are bent upon 
putting m such provisions in spite of all these facts. 

I admit that it is almost an impudence on my part to seek to improve the 
amendment which Shri Gopalaswami Ayyangar, who is a great thinker, a 
scholar, an expert, and an aged and experienced person, has moved. But I 
submit. Sir, would not the purpose be served if we leave to the future Govern- 
ment to make such arrangements as may enable Hindi to take the place of 
English within the period of fifteen years and to become the official language of 
this country? The Government is today in the hands of the representatives of 
the people and I submit, it is time that the language of the people should also- 
be the language of the State and that language of the people is Hindi, simply 
because it is understood in almost all provinces. 

Some friends have mixed up Hindustani, Urdu and such other matters 
with the question of Hindi. I do not understand how a couplet of Nazir who 
was a great poet of Agra should be considered something outside the Hindi 
literature. I may cite it here. 

“Abra tlia chaya huva aur fasal thi barsat ki, 

Thi zamin pahne have vardi hari banat kt.” 

“It was the season oj rains and the sky was cloudy- 

All around the earth was covered with green verdure.” 

I would submit, Sir, that this is a Hindi verse composed by him and that it 
is one of the Hindi styles or dialects. Again — 

“Rah ka shukar ada kar bhai 
Jisne hamari gaye banai.” 

"Oh biother render thanks to God who has created the cow jor us” 
is a couplet which all of us read in a book written by some Moulvi Sahib of 
Meerut. Are we to consider it as something not belonging to the Hindi litera- 
ture 7 I do not think so. It is but natural that to a Moulvi or a Moulana such 
words would very naturally occur But we have assimilated all these words 
in our language and I am sure, these words would remain there. All these 
constituted a style of Hindi and are not beyond the purview of the Hindi 
language. 

No doubt, some people claim Urdu to be a language. But Urdu is not a 
regional language, nor is it a language used or spoken in any region, or by any 
particular community. All of us use Urdu words. I was educated under a 
Monlvi. He used to teach us : 

“ Fakat tafavat hai nam hi ka, 

Darasal sab aik hi hai varo, 

,h. ab safi ke mouj mai hai, 

Usi ka jalva hubab men hai, 

Kahili kurb nahi be-adabon ki sohabat, 

Door rahe unse dil jinko tern pas nahi.” 

“The only difference or dispute is in respect to names. In substance 
the reality is one. The same God whose light is visible in 
the clear waters of the Ocean, is to be perceived in the bub- 
bles One should not, even for a moment, remain in the 
company of the disrespectful and it is desirable that our 
heart should be away from those who do not have the love of 
God in their hearts.” 

I submit, Sir, that these great thoughts cannot be exiled from our language. 



1388 CONSTITUENT ASSEMBLY OF INDIA [13TH SEPT. 1949 

Mir. President: *[I believe you have already given sufficient citations.] 

Shri Algo Rai Shastri: *[So, Sir, all these words are of the Hindi 
language and we cannot exclude them from it. My submission is that the words 
of other languages which have become current in Hindi must be considered to 
be part and parcel of the Hindi language. I would go further and assert that 
that language alone should be termed Hindi which has this tendency of includ- 
ing all such words. 

Before I conclude, Sir, I would like to say a few words about the content 
of the Hindi language. There is a great dispute about the real character of 
Hindi. But 1 would submit in this connection that Hindi is Hindi and no 
other definition of this language can be given. Just as I may describe myself 
by saying what I am, similarly Hindi is described by saying that Hindi is Hindi. 
Really I fail to understand what other definition can be given. Bhojpuri, 
Maithili, Khadi Boli and Brij Bhasha are two forms of Hindi. Thus the 
following passage of Brij Bhasha is part of Hindi literature. 

“ Ankhiya Hari darshan ki piasi” 

'My eyes wishfully long for the sight of God." 

Similarly the following passage in Maithili : 

“Sar binu sarsij, sarsij binu sar 
Ki sarsij binu soore". 

“The Lotus with the Lake and the Lake without the Lotus 
have no significance.” Similarly, 

"Rob ka shukra ada kar bhai 
Jisne hamari Gaye banai’’ 

of Meerut is also Hindi. * I do not think any one can prevent Moulana Hifzur 
Rahman from speaking the type of Hindi he pleases, for, there can be no 
dispute about its true nature since it can be taken down in Devanagari Script 
and it can be understood by quite a good number of people in this country. 

The dispute regarding numerals I submit, Sir, is without any substance. 
The fact is that the numerals are but an integral part of the Devanagari script 
and cannot be distinguished from it and we should, therefore, accept Devanagari 
numerals. Such matters as the appointment of a Commission formation of a 
Committee for replacing English by Hindi within the period of fifteen years, 
should be left to the future Government for being decided in the manner it 
pleases. 

With these words, I submit my amendment to you. 1 concede, Sir, that 
within this period of fifteen years, English should continue to be used. It is 
my conviction, that in our Constitution there should be an article declaring Hindi 
in the Devanagari script as our official language and that it should make pro- 
vision that within the transitional period of fifteen years, English should con- 
tinue to be in use but that after tne expiry of that period, Hindi should com- 
pletely replace English and within this period of fifteen years, it should be the 
duty of the Government to find out ways and means through which English 
can be completely replaced by Hindi. 

I may add. Sir, that I have no ill-will towards English. I believe there 
would be English in our Universities even after the expiry of that period and 
that our students would be acquiring the knowledge of different languages. But 
I believe, Sir, that the signatures cm our treaties etc. shall be in Hindi. Our 
national language shall be Hindi and our script shall be Devanagari which we 
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have got from the ‘Rigveda’ and whose words have been borrowed from that 
great ocean of learning. It has been fertilized by waters from that source — 
the source which has given life and light to the world — the source whose litera- 
ture, philosophy and codes are invaluable treasures of the entire world. 

With these words, Sir, I conclude my observations and I thank you, Sir, for 
having been kind enough to give me so much time for expressing my views.] 

The Honourable Dr. Syama Prasad Mookerjee (West Bengal : 0000*81) : 

Mr. President, Sir, we are considering a matter which is of vital importance, 
not to the people belonging to one or other of the provinces of India, but to 
the entire millions of India’s population. In fact, Sir, the decision that we 
are about to take, even if we ignore for the time being the points of difference, 
vital though they may appear to some, the decision that we are about to 
take is something which has never been attempted in the history of India for 
the last thousands of years. Let us therefore at the very outset realise that 
we have been able to achieve something which our ancestors did not achieve. 

Some Members have spoken no doubt out of the warmth of their feeling 
and have tried to emphasise upon the points of difference. I shall say a 
few words on the points of difference a little later. But I would like the 
House to rise to the height of the occasion and flatter itself that it is making 
a real contribution to the national unity of our Motherland of which we and 
those who come after us may be legitimately proud. 

India has been a country of many languages. If we dig into the past, 
we will find that it has not been possible for anybody to foice the acceptance 
of one language by all people in this country. Some of my Friends spoke 
eloquently that a day might come when India shall have one language and 
one language only. Frankly speaking, I do not share that view and when I 
^ay so, I am not ignoring the essential need for creating that national unity 
of India which must be the foundation stone in our future reconstruction. 
That unity must be achieved by allowing those elements in the national life 
of our country, which are today vital, to function and function in dignity, in 
harmony and in self-respect. Today it stands to the glory of India that we 
have so many languages from the north to the south, from the west to the 
east, each one of which in its own way, has made contributions which have 
made what Indian life and civilisation are today. 

If it is claimed by anyone that by passing an article in the Constitution of 
India, one language is going to be accepted by all, by a process of coercion, 

I say. Sir, that that will not be possible to achieve. (Hear, hear). Unity in 
diversity is India’s key-note and must be achieved bv a process of under- 
standing and consent, and for that a proper atmosphere has to be created. If 
I belonged to a province where Hindi is the spoken language, I would have 
felt proud today of the agreement to which practically all the members of this 
House have voluntarily submitted themselves by accepting Hindi in Devanagari 
script as the official language of free India. That is a solid achievement 
which, I hope, those friends of mine who come from the Hindi-speaking pro- 
vinces should appreciate. 

I am not talking about the relative claims of other languages. Left to 
myself, I would certainly have preferred Sanskrit. People laugh at Sanskrit 
today perhaps because they think it is not practicable to use it for so many 
purposes which a modem State has to fill. I do not want to take your time 
by dwelling on the claim erf Sanskrit. I am not fully competent to do so. 
but most certainly that is a language which still is the storehouse, shall I 
say the unlimited and illimitable storehouse, from which all knowledge and 
wisdom are drawn, not so much perhaps by the present generation of the Indian 
people but by others who have preceded us and by all true lovers of learning 
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and scholarship throughout the civilised world. That is our language, the 
mother-language of India. We do wish, not for paying lip sympathy or homage 
to its genius, but in our own national interests so that we may re-discover our- 
selves and know the wealth and treasure that we accumulated in the past and 
are capable of achieving in future, — we do wish that Sanskrit will reoccupy an 
honoured place in the national educational system of India. 

I am not similarly advocating the claims of other languages. You will not 
call it provincial if I say that I am proud of my own language. It is a language 
which has not remained as a mere language of the people of Bengal alone. It 
was the language enriched by many noble writers for centuries past-— the 
language of Vande Mataram. It was our national poet Rabindra Nath Tagore 
who raised the status and dignity of India when he bad his great thoughts 
and contributions in Bengali recognised at the bar of world opinion. {Hear, 
hear). That is your language. It is the language of India, {Hear, hear). 
I am sure that the languages of my friends from the South and the West, 
of which they are so proud, have also great records and must be protected and 
safeguarded in ample measure. All must feel that nothing has been done in 
the Constitution which may result in the destruction or liquidation or weaken- 
ing of any one of these languages. 

Why do we accept Hindi ? Not that it is necessarily the best of Indian 
languages. It is for the main reason that that is the one language which 
is understood by the largest single majority in this country today. If 14 crorcs 
of people out of 32 today understand a particular language, and it is also cap- 
able of progressive development, we say, let us accept that language for the 
purposes of the whole of India, but do it in such a way that in the interim 
period it may not result in the deterioration of our official conduct of business 
or administration and at no time retard true advancement of India and her 
other great languages. We accept that proposition, and the scheme which 
Mr. Gopalaswami Ayyangar has placed before you includes certain principles 
which we consider, taken as a whole, meet this view-point and will be not 
in the interests of the people coming from the south of India, but in the 
interests of the people of India as a whole. {Hear, hear). 

You have got some time, fifteen years, within which English will have to 
be replaced. How is it to be replaced? It will have to be replaced progres- 
sively. We will have to decide realistically whether for certain special purposes 
English should still be continued to be used in India. As some of my friends 
have already stated, we might have rid India of British rule — we had reasons 
for doing so — but that is no reason why you should get rid of the English 
language. We know fully well the good and the evil that English education 
has done to us. But let us judge the future use of English dispassionately 
and from the point of view of our country’s needs. After all, it is on account of 
that language that the have been able to achieve many things; apart from the 
role that English has played in unifying India politically, and thus in our 
attaining political freedom, it opened to us the civilisation of large parts of 
the world. It opened to us knowledge, specially in the realm of science and 
technology which it would have been difficult to achieve otherwise. Today we 
arc proud of what our scientists and our technical experts have done. 

I say. Sir, we would be suffering from a sense of inferiority complex if we 
examine the role that the English language should play in this country from 
any narrow standpoint. There is no question of the English language being 
used today for political purposes or for dominating any system of national 
education. It will be for us, the representatives of the people of free India, to 
decide as to how progressively we will use Hindi and other Indian languages, 
how progressively we nill get rid of the English language; if we fed that for 
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all time to come for certain purposes, we will allow English language to be 
used or taught we need not be ashamed of ourselves. There are certain matters 
which we have the courage to speak out, not in individual or sectional interest, but 
where we feel that such a step is to be taken in the interests of the country 
as a whole. 

Sir, with regard to regional languages, I am now happy that the amend- 
ment proposes to include in the body of the Constitution* itself a list of the 
principal regional languages of India. 1 hope we will include Sanskrit also. 

1 shall speak here with frankness. Why is it that many people belonging to 
non-Hindi speaking provinces have become a bit nervous about Hindi ? If the 
protagonists of Hindi will pardon me for saying so, had they not been perhaps so 
aggressive in their demands and enforcement of Hindi, they would have got 
whatever they wanted, perhaps more than what they expected, by spontaneous 
and willing co-operation of the entire population of India. But, unfortunately, 
a fear has been expressed, and in some areas that fear has been translated into 
action, where people speaking other languages, not inferior to Hindi by any 
means, have not been allowed the same facilities which even the much-detested 
foreign regime did not dare to deprive them of. 

I would beg of those who represent the Hindi speaking provinces in this 
Constituent Assembly to remember that while we accept Hindi, they in their 
turn, take upon themselves a tremendous responsibility. I was glad to find 
that some weeks ago at a meeting of the Hindi Sahitya Sammelan, a resolution 
was passed that in these Hindi speaking provinces, there will be compulsory 
arrangements for the study of one or more of the other Indian languages. (An 
honourable Member : A pious resolution ! ) . Let that not remain a pious resolu- 
tion. It will depend upon leaders like Pandit Govind Ballabh Pant, Babu 
Purshottam Das Tandon, Babu Shri Krishna Sinha and Pandit Ravi Shankar 
Shukla to see to it that within the next few months, arrangements are made, 
if necessary by statute, for the due recognition in their areas of other important 
regional languages, specially if there are people speaking those languages resid- 
ing in those areas. I shall watch with interest and see how these facilities are 
given and the resolution unanimously passed under the leadership of Babu 
Purushottam Das Tandon is carried into effect in provinces like Bihar and the 
U.P. 

Sir. a lot of talk is going on about what is meant by Hindi. There cannot 
be any artificial political forces or forces created by statutory provisions dictat- 
ing as to how a language is to be shaped. A language will be shaped in natural 
course of events, in spite of current controversies, in spite of individuals, how- 
ever big or however eminent for the time being they may be. It is the people’s 
will that creates changes; they come naturally and often imperceptibly. It is 
not a resolution of the Constituent Assembly which will decide the supremacy 
of a language. If you want that Hindi is to really occupy an All-India position 
and not merely replace English for certain official purposes, you make Hindi 
worthy of that position and allow it to absorb by natural process words and 
idioms not only from Sanskrit but also from other sister languages of India. 
Do not obstruct the growth of Hindi. I can speak Hindi in my own Bengali 
wav. Mahatma Gandhi spoke Hindi in his own way. Sardar Patel speakes 
Hindi in his own Gujarati way. If my friends from the U.P. or Bihar come and 
say that theirs is the standard Hindi which they have laid down and any one 
who cannot speak this language will be tabooed, it will be a bad thing not only 
for Hindi, but it will be a bad thing for the country. I am glad, therefore, that 
•provision has been incorporated in the draft article suggesting as to how this 
language should develop in this country. 

I do hope an Academy of Languages will be established by the Government of 
India and perhaps similar academies will be established in other regional areas 
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m India where a systematic study of Hindi and other Indian languages will 
take place, where comparative literatures will be studied and publications in Deva- 
nagari script of selected books in all Indian languages will be organised; where the 
more important task of finding out terms and terminology specially for commer- 
cial, industrial, scientific and technical purposes will be dispassionately under- 
taken. Let us not be narrow-minded in this respect. I played my humble part in 
giving to my mother-tongue its due place in my University, a work which was 
started by my revered father nearly sixty years ago and it was left to me to bring 
that work into fruition fifteen years ago. Calcutta gave ungrudging recognition 
to all languages in India. We selected our terms and terminology from the 
point of view of our future advance and not narrow sentiments. If today it 
is said that all technical terms and terminology are to be used in Hindi, you 
may do so in the provinces where Hindi is being spoken. What will happen 
to Bengal, Gujarat, Maharashtra and Madras? Will they also use their own 
technical terms in their State languages ? If that is so, what will become 
about the inter-change of opinion and inter-change of educational facilities bet- 
ween one State and another? What will happen to those who go to foreign 
countries for their future education? These are questions I would ask you to 
ponder over. Let us not be carried away by mere sentiment. I am certainly 
proud of certain sentiments. I am anxious that there should be a language 
which gradually will become not only the spoken language of the entire popula- 
tion of India, but a language in which the official business of the Government of 
India will be carried, and will be capable of being used by all. We have agreed 
it will be Hindi. At the same time, it has to be adjusted and re-adjusted at 
every step in such a way that our national interests may not suffer and not 
injure the interests of the State languages also. If you proceed in that fashion, 
I have not the slightest doubt that we will not have to wait for fifteen years; 
more readily, it will be possible for people of all the provinces to agree to and 
implement our decision. 

Lastly, I shall say a few words about the numerals. Much has been made 
about the numerals. We are having a minor war on numerals. But, this 
suggestion which has been made is not in the parochial interest of the people 
who come from South India. That is a point which must be understood by 
every section of this House. The continuance, until otherwise decided, of the 
international numerals, which really have come back to the land of their birth 
in a somewhat modified form, is vitally necessary in our own interests, at least 
for many years to come. Later on, if, on the recommendation of the Com- 
mission, the President feels that a change is to lie made, that change may be 
made. You have got your statistics; you have got your scientific work to be 
done You have your commercial undertakings, banks, accounts, audit. You 
have so many other things in respect of which the use of international numerals 
is necessary. 

Some of my friends ask me, if you are taking the entire Hindi language, 
and when some of the numerals more or less similar, why not accept a few 
more? It is not a question of learning three or four numerals. I believe 
every one will know the Hindi numerals, which may be also used right from the 
beginning. Hindi numerals will also be learnt by all. But the question is 
regarding their use for purposes for which you consider they cannot be properly 
used. 

Some of my Hindi-speaking friends have asked, why compel us to use the 
International numerals? We are not banning the use of Hindi numerals in 
Bihar, Central Provinces or the U.P. where Hindi will be the State language. 
Obviously Hindi numerals will have a large part to play. Where is the harm 
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if you learn the international numerals also and use them for all-India official 
purposes ? Rather, it will be to your benefit, specially for your higher educa- 
tional curriculum. I would ask Babu Purushottam Das Tandon, and appeal 
to him that in this matter he must rise equal to the occasion. It is not a 
matter which need be carried by a majority of votes. Even if some of them 
feel against the all-India use and recognition of the international numerals in 
addition to Hmdi numerals, even if he feels that this is not fair and just, or is 
not to his liking, for the very fact that Hindi which is the language of bis 
own province is being accepted by the entire people of India, he should have 
the statesmanship to get up and say that in spite of his personal feelings, he 
accepts the compromise and approves the resolution. 

We have passed many important resolutions in this House during the past 
years. We have faced many crises together. It will be making a childish 
alfair if on a matter connected with numerals, the Constituent Assembly of 
free India commanded by one political party divides. We shall be making a 
laughing stock of ourselves and the whole of India and we would be strengthen- 
ing the hands of our enemies. Let us emphasise not on the differences but on 
the substantial achievement of our common aim. Let us tell the whole world 
that we have done so without rancour and with unanimity. Let us not look 
at the matter from a political angle. 

It pains to find that in some areas, acceptance of international numerals 
may become a first class political issue. It depends on the leaders of those 
provinces to take courage in both hands, get up here and say that they have 
accepted this compromise for the good of India and that they are going to stand 
together. If the leaders say so, 1 have not the slightest doubt that the people 
also will accept it. We have not banned the circulation of Hindi or Devanagari 
numerals in any province where the State legislature so decides or even for all- 
India purposes. All that we have recommended is the acceptance of a formula 
which we feel will be fair and just to all. I hope that before the debate con- 
cludes it will be possible for the representatives of the different view-points to 
meet together and come forward before the House with the declaration that 
the proposition of Mr. N. Gopalaswami Avyangar is going to be unanimously 
accepted. 

Mr. President : The House stands adjourned till 4 O’clock. 

the Assembly then adjourned for Lunch till Four of the Clock in the after- 
noon. 
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TI The Assembly re-assembled after Lunch at Four p.m., Mr. President (the 
Honourable Dr. Rajendra Prasad), in the Chair. 

Mr. President : We shall now continue the discussion. Mr. Chacko. 

T. Chacko (United State of Travancore & Cochin) : Sir, my position 
is that English should continue to be used for a period to be fixed and the 
question of a national language should be left to the future Parliament. 

A national language has to evolve itself and is not to be created arti- 
ficially. The national language for a great country like India should 
have certain minimum requirements. It should be capable of express- 

ing all the needs of modern civilisation. To be capable of meeting 
all modern demands, it should have a lore of scientific literature. Language 
as the vehicle of thought determines to a large extent our mental make- 
up. The capacity for thought, and for thought development, to a great 

degree is limited by the thinker’s language of expression. Each language has 
a vocabulary, a method of construction and a scheme of thought process dis- 
tinctly all its own. 


A person who knows only a primitive language cannot, of course, think in 
the same lines as one who speaks a well-developed language. The national 
language of a great country like India should also be great. Some of our 
languages in India arc really rich in literature. But, Sir, I do not think that 
any of our languages contain a good scientific literature. It would be almost 
impossible to teach Chemistry, Physics and such other sciences in any of our 
languages in India. A language cannot be artificially moulded for ready use 
It has to develop itself and that takes time. The adoption of a language from 
the languages which we are having in India will most probably retard our 
national progress. It may prevent our higher studies. It may prevent scientific 
researches which we need. Therefore, I believe we will have to wait till the 
time when a language in India develops itself and matures to that stage when 
we can mak# it our official language and our national language. 

To replace an international language like English, very expressive, rich in 
vocabulary, easy and simple in construction, and one which is recommended 
to be the international auxiliary language, is almost impossible. Probablv 
Shakespeare decided the national language of England once for all, and for Italy 
probably Dante decided it. Like that, some literary genius will in future, 
according to me, decide the national language for India. 

A national language can be decided upon only by mutual agreement. It 
cannot be done by taking votes, that is what I believe. No language can be 
imposed upon an unwilling people. No nation has ever succeeded in imposin: 
the language of the majority upon the minority. In the day of Czarist Russia, 
speaking Lithuanian language was absolutely forbidden and the penalty for 
breaking this law was very severe, sometimes amounting to death. Never- 
theless, when after two centuries, Lithuania declared itself independent, it was 
found that about 93 per cent, of the people still spoke the Lithuanian language 
Likewise, in Spain, the Catalan language was prohibited in 1923, but after 
a strenuous struggle which ensued in 1932, the State had to recognise that 
language. 


On the other hand, we know what happened in Britain. Even now there 
are about six spoken language: in the British Isles. English evolved itself as 
fu “IS 1 ?!. W? an< * , tlle People willingly recognised it The result was 
that Welsh m Wales and Gaelic in Scotland slowly were abandoned by the 
people. Likewise we will also have to wait for some time till a language emerges 
from among the languages which exist in India. We will have to wait till it 
matures and reaches that position when we can make it our lingua franca* 

^ offic5al fenguaw, to me it appears that we have 
to decide one or two very important questions. Firstly, Sir, the question is 
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whether we should have one language or more languages as our official language. 
In Switzerland, for example, there are four languages spoken by the people. In 
schools the medium of instruction is that language which is spoken by the people 
in the locality where the school is located. In higher classes a second national 
language is compulsory and later on a third language. All the four languages 
are recognised as official languages. 

In pre-war Czechoslovakia, though there were about twelve languages, besides 
some dialects spoken by the people, two languages were recognised as official. 
In public offices the language of the region in which the office was situated was 
used. In many other countries also more than one language is recognised as 
official language. 

Therefore it is a question to be decided whether we should have one single 
language as the official language of India or we should have more than one — tor 
example Bengalee, Tamil, Hindi and even English. If wc decide on one 
national language, we will again have to decide whether we should allow the 
Union Government to use any other language than the official language. In 
the U.S.S.R., for example, in European Russia itself there are about 76 languages 
spoken besides innumerable dialects and only one language is the official 
language of the U.S.S.R. But in offices the language of the region is also 
officially used. Where many languages are spoken and there are many other 
dialects also the question is to decide whether we should permit the Union to use 
only the official language or other languages also in public offices situated in 
particular regions. 

I wish to point out that in Eire even now the English language is used for 
all official purposes. During the days of the Irish struggle for independence 
they were almost resisting the use of English. In 1893 a Gailic League was 
formed which played a most predominant part in the Irish struggle for freedom. 
In their schools now Irish is taught as a compulsory language. Though the 
Irish people want Irish to be their only official' language yet they find it very 
difficult to replace English by Irish. 

We are all almost agreed that English should continue for a period of fifteen 
years. So this is not an urgent question, though it is a very important question. 

It is a sound principle in democracy to know the wishes of the people and to 
respect the wishes of the people when there is doubt among the representatives 
themselves as regards the decision which may be taken by them. Though it is 
an important question, since it is not an urgent question I would request that 
we take time to go back to the people to get a mandate from the people and for 
that we should leave the question to be decided by the future Parliament. 

Why should we worry ourselves with the problem when we are faced with 
several very urgent problems which affect the life of the millions of people of 
the country ? When people who valiantly fought for the freedom of the country 
are dying for want of food and shelter, when trade and commerce is becoming 
duller day by day, when unemployment is rampant, especially in the South, 
when in the North we are having the Kashmir problem and in the South the 
menace of the Communist hooliganism — even today I got a telegram from my 
country that the son of a Congress worker who devoted twenty years in the 
service of the country was stabbed by a communist on Sunday last — and when 
the future of the very nation itself is hanging on the solution we might find for 
the food problem I ask why should this august Body waste its time over this 
question, the solution of which we intend to implement only after fifteen years, 
according to the agreement almost reached by every one in the House. 

After having seen a sort of fanaticism in action in the matter of a compara- 
tively smaller question of the numerals and after havina heard a section of die 
people of this House speak as if all that mattered in life was the Devanagari 
system of numerals, I feel that it would be better for us to leave the decision on 
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this question to soberer men. We can hope that our posterity will be^ more 
tolerant and wiser and hence they may be able to find an agreed solution to t 
this problem. Our intolerance has already divided India. Let it not divide 
it again. Instead of imposing a language on posterity I beiieve it will be better 
tor us if we leave this problem to be decided by posterity themselves. 

Shri B. Das (Orissa : General) : Sir, this question of Hindi as the lingua 
jranca has caused us a lot of misgivings. I will not be true to myself, my 
conscience and my God if I do not express my feelings. I will not be true 
to my great leader, Mahatma Gandhi, who is in Heaven, if I do not express 
truly and correctly the apprehensions that I have come to entertain during the 
last three weeks, and which have been aggravated more and more by the 
dominating attitude of my friends from U.P. and C.P. 

As we want a lingua jranca I do accept Hindi as the official language, but 
that does not mean that we have no apprehensions, we have no suspicions or 
that we have no fears. My Friend Dr. Syama Prasad Mocker ji this morning 
indicated some of the fears and suspicions that non-Hindi speaking provinces 
including those in the South do harbour. This morning when Pandit Lakshmi 
Kanta Maitra was speaking I was almost persuaded to accept Sanskrit as the 
official language of the State, so that everybody will start with an even keel in 
that mother of all languages. There will then be no rivalry between the sons 
and daughters of the leaders of U.P. and C.P. that are present here and the 
sons and daughters of leaders of Orissa or Madras. They will all learn Sanskrit. 

The fears and suspicions that we harbour today were harboured by us till a 
couple of years ago, when the officialdom was manned by the Britishers and the 
civil service examinations were conducted in London. Naturally the English- 
men preponderated in service. Now that the civil services and other examina- 
tions are being held in Delhi, naturally hereafter the Hindi-speaking provinces 
(I am not talking of the immediate future but of fifteen years hence) the people 
of the Hindi-speaking provinces such as U.P. and C.P. will preponderate in the 
civil and other services of our country. 

What shall be the standard or ideal of education and examination in Hindi 
language ? I do not know much of Hindi. I know a little of what is called 
Hindustani which the ordinary people use, that inferior Hindustani in which 
official folks talk to the servants and ordinary workmen. That much Hindus- 
tani I know. According to my investigation Hindi is the only language in the 
world which requires its verbs to have different inflections according to the 
gender. 

An honourable Member : What about German ? 

Shri B. Das : I am sorry I tried to learn German but with the advent of 
first war I gave it up. However, in my old age, I am not prepared to start 
speaking Hindi — all the time labouring under the dread that I might make a mis- 
take, in the proper gender of the verbs I used and the nervousness that I may 
not be laughed at by Hindi-speaking ladies and gentlemen over mistakes, I have 
made. 

But that is not the problem. Our children will have to learn a language so 
like the German where they will have to see that they do not make mistakes 
in their sentences by using wrong verbs. That is a misgiving, yet I am willing 
to overlook it. But I am not willing to reconcile myself to the position that for 
the next fifteen, twenty or thirty years the sons of the Hindi-speaking people, 
whether they belong to U.P. or to the C.P., will preponderate in the all-Indm 
services. 

I have watched during the last twenty-one years the spread of Rashtrabbasha 
Hindi throughout the country. I do say, that very little has been done to 
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train up Hindi speakers : excepting for the efforts of my Friends Mr. Satya- 
narayana and Shrimati Durgabai there, very little has been done, so that those 
who are today capable of a smattering of Hindi reading in Orissa or Madras, can 
they hope to compete with the Hindi-speaking people or can they compose music 
or songs like my Friend Pandit Dalkrishna Sharma or write beautiful stories 
like my Friend Shrimati Kamala Chaudhri ? That may not count for my genera- 
tion but it will count in later generations and affect them. 

We know we must have a lingua franca. We accept Hindi. Why is it that 
the leaders of U.P. and C.P. are so intolerant ? I found leader after leader com- 
ing from those benches and talking in Hindi knowing that they are not appeal- 
ing to the Members o U.P. or CP. or even in Bihar. They are raising their 
voices to speak to the people of South India and even to the people of Orissa 
like me or to the Members from Bengal who talk just a smattering of Hindi 
Everybody knows that the Bengali is a little bit conservatn e : he seldom learns 
an Indian language gracefully although he masters the English language Sir, 

I do hope that when the next speakers rise from the benches ot UP, CP 
or Bihar let them address in English those Members of South India and those 
like me who cannot understand Hindi so very well It they are so load of 
thc.r mother tongue, ict them reserve it for other occariom,. Let their argu- 
ments show that they have spirit of tolerance, that they want to concede and 
that they are not in that aggressive mood of, “You must have Hindi a* Urtgua 
franca, we care a rap what happens to you, your sons or grandsons”. 

We are not going to allow that sort of attitude in speakers from U P or C.P 
That way you will not make us co-operate tn future or e v en m*w St, tint is 
what h agitating me and if I speak out my mind I do so in obedience to 'he dic- 
tates of my conscience. 

Shri H. J. Khandekar (C.P. & Berar : General) : I would like to tell the 
honourable Member that C.P. is not a purely Hindi-speaking Province, it speaks 
Marathi as well as Hindi. 

Shri B. Das: All right. Sir. I accept my Friend’s correction It is the 

Jubbidpore district which I have in mind which gave birth to the President of 

the H ; ndi Sahitya Samrnclan, my Friend Seth Govind Das. 

Sir, I have said already that we are human beings and the problems of loaves 
and fishes affect us as much as the problems of higher national ideology. Let 
the leaders of U.P. that will speak hereafter tell us how they are solving that 

{ problem so that they do not get an overriding weightage on the other Provinces 
ike Orissa, Assam, Bengal, or the Southern Provinces and States like Madras, 
part of Bombay, Mysore and Travancore. That is a problem they will have to 
solve. 

They will have to tell us how they are going to teach Hindi to the thirty 
odd crores of people of this sovereign India. Nobody has told us that. Simply 
passim* the Resolution and making Hindi the lingua franca does not <«>lve the 

problem Even during the last 21 years how many teachers had U P sent out 

to the other Provinces ? Not more than 100. Do they expect that every village 
school teacher of U.P. will go to Orissa, Bengal, Assam and Madras and suffi- 
ciently teach Hindi so that our sons and daughters could equally compete with 
the sons and daughters of U.P. and North C.P. ? If my friends of U.P. had 
tolerance they would not have caused us these heartburns for the last three or 
four weeks. 

The question of numerals has loomed so much in the horizon that they do 
not appreciate the concession when the. United India, in a spirit of co-operation, 
agreed to accept Hindi as the lingua franca of India. Why do they not yield 7 
The world is not stationary. What we may incorporate ia the Constitution to- 
day may be a dead issue five or ten years hence. We, Hindus, know how the 
world is changing; we know how our conception of God has been chan-ring fr®*i 
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time immemorial. From the days of Rigveda down through the Vistas of 
Upanishads, Puranas and the Bhagvatam to the present concept, we are chang- 
ing all the time. Why are my friends from U.P. so insistent that only the 
Devanagari numerals be used and not also the Indian numerals of international 
character as many of us want ? 1 have supported the proposition to have these 
international numerals along with the numerals; our fears might prove to be 
wrong; ten or twenty years hence it might be proved that it was a wrong thing 
to have introduced international numerals, but at present the fear does exist 
and hence both the numerals the House should accept. 

We do not want to fight over this small issue of numerals. Why should not 
my friends of U.P. and North C.P. agree that both the numerals will be 
allowed for another fifteen years ? — then most of us will not be here, at least I 
won’t be in this world filteen years hence. Then those who succeed, with the 
resurgence of the spirit of independence and after working the independent 
Constitution for fifteen yeais, let them meet together and solve the problem 
whether the international numerals should continue along with the Devanagari 
numerals. 

With the advancement of science as Di. Mookerjee rightly pointed out this 
morning, and with more and more international co-operation, more and more 
contact with outside world, more and more of the spirit of one world, we should 
have recourse to international numerals at least in the scientific and technical 
fields. What is right or wrong it is not for me to judge; it is for me to see that 
we evolve a common formula whereby all of us unanimously pass these articles 
which shall be incorporated in our Constitution. Let there be no bickerings. 
Let not South resent the discussions of the North Let not North be overbear- 
ing to the South when they want the numerals of ancient times to be brought 
back in modem administration- If some of us who revere the memory of him 
who brought us this independence and was incarcerated and out of that memory 
we try to co-operate and not hurt the feelings of each other, it is expected of the 
leaders oi U.P. who have pressed this 'question of language and numerals to 
show a spirit of tolerance which is expected of them. 

Dr. P. Subbarayan (Madras : General) : Mr. President, Sir, this is the first 
time f venture to address this august Assembly and I feel rather overcome by 
that sensation. My amendment is a very simple one and all the other amend- 
ments actually follow in its wake. 

My amendment is that the language of the Union should be Hindustani in 
Roman script. I feel that we ought to get akin to the world. ITie world is 
getting narrower today and we ought not to think in narrow terms of our own 
provinces but more with the idea of a “One World”. If you do really believe 
in One World and peace, as Mahatma Gandhi preached to the world, then I am 
sure raoT of you, if you search your hearts, will be inclined to vote for the pro- 
position I have propounded today. 

Shri R. K. Sidhva (C.P. and Berar : General) : Mahatma Gandhi did not 
say Hindustani in Roman script. 

Dr. P. Subbarayan: Hindustani in Roman script, what I advocate, as two 
scripts are a difficulty and may be an acceptable solution. 

Theie is also another thing which I would like to touch upon. Why all this 
awkwardness about English ? All this hatred against English ? With the 
coming of freedom I thought we had abandoned hatred altogether, and we had 
become friendly with the English people. I would like to quote the American 
example. Today, if you take the American population, about 20 per cent, only 
belong to the British Isles. The very nature of the men who represent them 
in sporting contests, of which alone I am well aware, come of races which 
cannot be described as Anglo-Saxon by any stretch of imagination. In the last 
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Davis Cup against Australia the two representatives who did battle for America 
and won were Schroeder and Gonzales. Can you think of more strange names 
than Schroeder and Gonzales— the one a German and the other a Portuguese ? 

Therefore, ail these people who come of different nationalities residing in the 
United States have agreed to adopt the English language as their own. I would 
lar rather that we were bold enough to say that English which has been with 
us fer nearly a century and a half, and we who have imbibed as much of the 
heritage of the English language as anyone else, adopted as our common 
language. 

But unfortunately w e are not placed in such circumstances because there 
is still, in spite of all that has been said, the spirit of hatred, the spirit that feels 
that \vc should not touch the language of the conquerer though he has ceased 
to be the conquerer and willingly left our country without the firing of a shot 
meaty because he felt tire time had come when he ought to accept the decision 
of a who'e nation. But still 1 am willing to give in to national sentiment. 

1 would, however, like honourable Members to take their minds back to 
Mahatma Gandhi. I have been told that we should not utter the name of 
Mahatma Gandhi in this controversy about language. Why not, 1 ask. Because 
day in and day out honourable Members mention the sacred name and only run 
quite counter to what he taught us. When that is the case, Mr. President, why 
should I not appeal to Gandhiji’s name for Hindustani being adopted as the 
language of the nation ? 

Shri R. K. Sidhva : Quite right. He should be quoted correctly. Not for 
Hindustani in Roman script. 

Dr, P, Subbarayan : Mr. Sidhva, if you will have a little patience and hear 
me develop my argument you will know what I am driving at — I was not 
quoting him for the Roman script; I was quoting him for the name Hindustani. 
Well Sir, to proceed with my argument, English being out of the way, then 
the next best thing we can adopt is Hindustani in the Roman script, because it 
keeps us akin to the world. 

What is all this nonsense about numerals, I say. Do you want to be archaic 
and go back to things which have been forgotten for a long time, which you have 
revived today because you think it is your own May 1 tell you, Sir, that these 
numerals are older than the numerals you so fondly hug to today. 

Pandit Balkrishn/i Sharma : Question ! 

Dr. P. Subbarayan : There is no question of questioning that. It is a fact. 

Pandit Balkrishna Sharma : It is not a fact. 

Dr. P. Subbarayan : You may say what you like. I have my own opinion 
about it. 

Pandit Balkrishna Sharma : Your opinion is not what matters. 

Dr. P. Subbarayan : It is not my opinion. It is a fact and not an opinion. 
Yours is an opinion with which you want to change the fact. Well, Sir, to go 
back to this question of numerals, it has been said in the Encyclopaedia 
Brittanica — it is merely to prove facts I am reading it, Mr. Sharma, for your 
edification. 

Pandit Balkrishna Sharma ; Say for your enlightenment. 

Dr. P. Subbarayan : I am enlightened enough. 

“Several different claims, each having a certain amount of justification, have been 
made with respect to the origin of our present numerals, commonly spoken of 
as Arabic, but preferably as Hindu-Arabic These include the assertion that 
the origin is to he found among the Arabs, the Persians, the Egyptians and 
the Hindus. Intercourse between traders served to carry such symbols from 
country to country, so that our numerals may be a conglomeration from different 
sources. The country, however, which first used, so far as we know, the largest 
number of our numeral forms is India........" 
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One, four and six are found in the Asoka inscriptions of the third century B.C., 
iong before your numerals were thought of. Two, four, six, seven and nine 
appear in the Nana Ghat inscriptions a century later. 

Pandit Balkrishna Sharma : Is Nana Ghat situated in Europe ? 

Dr. P. Subbarayan : That is why I say they are our numerals, which you do 
not unfortunately accept. I am only proving that these numerals originated in 
India and nowhere else. Two, three four, five, sue, seven and nine in the Nasik 
caves of the first and second century of our era. 

Pandit Balkrishna Sharma : Have you seen these numerals on caves in the 
Nasik ? Can you enlighten the House whether these numerals are exactly like 
the ones now in use ? 

Dr. P. Subbarayan : I am not going to enter into an argument with the 
honourable Member. He will have his turn to make his observations. For the 
moment he may kindly bear with me in patience. Two, three, four, five, six 
and nine there are in the Nasik caves of the first and second century of our era. 
They bear considerable resemblance to our numerals. If the Honourable Mem- 
ber had waited in patience he would have understood my point. Those 
numerals, have considerable resemblance to our own, our two and three being 
well recognised derivations from two and three. 

None of these early Indian inscriptions gave any evidence of place value or 
of a zero. That would make our place value possible. Hindu literature gives 
some evidence that the zero might have been known before our era. But wc 
have no actual inscriptions containing such symbols before the ninth century 
The first definite external reference to the Hindu numerals is contained in a 
note of Severus Sebokht, a bishop who lived in Mesopotamia about 650. Since 
he speaks of nine signs the zero seems to have been known to him. 

Mr. President : Are you going to decide this question on the basis of his 
verdict ? 

Dr. P. Subbarayan ; Not on the basis of that but on the basis of their being 
Indian in origin. I am only proving that these are our own numerals and that 
we need not fight shy of them. 

Mr. President : We need not go into those details any more. The ques- 
tion is to be decided on broader grounds. 

Dr. P. Subbarayan : Sir, all that I want to say is that we need not fight shy 
of these numerals. They are our own and we are only taking back to ourselves 
what was our own and what are commonly known all over the world. In this 
way we can be more akin to the world also, because today more than 60 per 
cent, of the people of the world use these numerats. There is no harm in this 
As this is so, I do not know why we should introduce archaic connotations and 
give up something well-known to us and which we have been using all these 
years. 

I have already referred to the Roman script. ( Interruption .) Mr. T. T. 
Rrishnamachari is a constitutional expert. I do not pretend to be an expert. 
But what I say is this : When the script is well-known all over the world, and 
as the world is getting narrower and narrower, it will keep us akin to the world 
and we shall be able to get our own scientists talk to the scientists of the world 
through the medium of our own language if we adopt the Roman script. It will 
be earily read by the rest of the world and therefore it will get us akin to the 
wide world. I hope Shri T. T. Krishnamachari is now satisfied. 

Well, coming now to the rest of my amendments. I want that the Commis- 
sion to be appointed under the Resolution as proposed by Shri N. Gopalaswami 
Ayyangar should not come after five years. Five years is too short a period 
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for that. It should come only after ten years are over and until those ten years 
•we should keep the English language as the medium. My friends from the 
United Provinces laugh at this. If they had the experience I had to go through 
during the Hindi controversy, they will understand why I am pleading for this 
gesture on their part. We from the south, wanting a national language, wanting 
to be in tune with all of you from the North of India, agreed to swallow almost 
95 per cent, of what you wanted. And yet, you want the other 5 per cent, also, 
because you believe in the Tamil proverb : ‘The hare you have got has only 
three legs’. 

I am also reminded of the other Tamil proverb which says, if a man comes 
and asks for a little place on the verandah and if you grant it, he will next ask 
for entry into the house itself. That is the position of most of you gentlemen, 
today. 

I feel, Sir, that it is very important that you should understand the South 
Indian position. If I tell you what exactly happened for three months when I 
was holding charge of the portfolio of education in Madras and Hindi was in- 
troduced as a compulsory subject in the first three forms of the High Schools, 
you will understand my anxiety that I should go back from here with something 
done, something accomplished. For three whole months, every morning when I 
got out of my house I heard nothing but cries of “Let Hindi die and let Tamil 
live. Let Subbarayan die and Rajagopalachari die”. That was the cry that 
went up for three months and what is more, we were constrained to use even the 
Criminal Law Amendment Act which we railed against previously. 

Shri T. T. Krishna machari (Madras : General) : Hear, hear. 

Dr. P. Subbarayan: Mr. Krishnamachari says: ‘Hear, hear’. I remember 
his criticism on the floor of the House. If he had been in power at that time 
he would have used worse instruments. 

Sir, I will give another information for the edification of my colleagues from 
the United Provinces. The Congress Bulletin is published both in English and 
in Hindi. If you compare the number of subscribers for these two edi'ions you 
will be surprised. Only about 1 /40th of those who subscribe for the English 
edition, subscribe for the Hindi edition. This shows that in spite of Gandhiji’s 
attempts and in spite of everything that has been done, we have not been able 
to make even those who seem to be jealous of Hindi language buy the Hindi 
edition of the Congress Bulletin. My honourable friend the Secretary of the 
Congress (Shri Kala Venkata Rao) wants me to give the number. For reasons 
best known to him I do not want to give the numbers. 

There is another amendment which I would like the House to accept and 
that is that English should be the fourteenth language in the Schedule. I think 
my Friend Mr. Anthony has explained the reasons for this, and correctly so. 
They may be an infinitesimal part of our population, but the Anglo-Indian com- 
munity is as much Indian as anyone of us is. If we regard them as our kith 
and kin, their language ought to find a place in the Schedule as any of the other 
languages. Therefore I feel that 14th should be the English language. 

Our Friend Shri Lakshmi Kanta Maitra wants also his amendment to be ac- 
cepted. I am in favour of putting Sanskrit as the fifteenth language, because 
Sanskrit is our ancient language and we want also to have it mentioned in our 
Constitution. This is the one place where we could include it. 

Considering everything I feci that it would be correct if we adopt Hindustani 
written in the Roman script as the national language of the country. 

Shri Knladhar Chaliha (Assam : General) : Mr. President, Sir, after the 
speech of Dr. Subbarayan which was one of the most rational speeches ever 
L9LSS/66— 89 
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made here in this House, if I come forward to support Sanskrit, I shall be taken 
as archaic or as an archaeological curiosity. I personally feel that we should have 
Sanskrit as our national language. Sanskrit and India are co-extensive. How- 
ever much you can try, you cannot get away from Sanskrit. Our institutions 
are interwoven with it and values of our lives have beer created out of its 
philosophy. All that is good and all that is valuable and all that we fight for and 
all that we hold precious have come from Sanskrit literature. The great 
personalities of Sri Krishna, the Buddha and the Father o) the Nation — why do 
we follow them ? But for the heritage that we have in Sanskrit, we would 
not be following them. It is in Sanskrit that we have got the most beautiful 
literature, the most profound philosophy and the most intrieatt of sciences. Can 
we ever conceive of anything more beautiful than Kalidasa’s Shakuntala or his 
Megadhuta ? Can we have any better things in the world or can you imagine any 
better culture in the world ? As regards philosophy, we have the rational 
philosophy of Sankhya, the philosophy that Swami Vivekananda took to Chicago, 
where he had it recognised that ours was one of the finest of religions. This 
was due to his deep knowledge of Sanskrit. Because of his volcanic energy, 
he was able to galvanise the world with his ideas. 

I cannot be as sentimental or as expressive as my Friend, Pandit Lakshmi 
Kanta Maitra. I have not got the extensive knowledge of Sanskrit as he has, 
otherwise I would have given you all that we have in Sanskrit by way of science 
music, architecture, economics, political science and even surgery which will 
be surprising. It is there for us to draw upon. Sanskrit is such a vast store- 
house that all the provincial languages, when they could not find the proper word 
for anything, have always gone to Sanskrit to draw upon. Even good Hindi is 
nothing but Sanskrit. Sir, from birth to death, we perform ceremonies in 
Sanskrit mantras. Our whole life is so interwoven with Sanskrit that you can- 
not get away from Sanskrit. May be today only a few people understand 
Sanskrit, but what about English ? Only one per cent, or two per cent, of the 
people speak English. 

As regards the proposition put forward by the Honourable Shri Gopalaswami 
Ayyangar, I accept it because it is a compromise solution, and because it is good 
for India, not because Hindi is a better language. As a matter of fact, when I 
heard people like the Maulana Sahcb speaking in Hindustani, I was struck by 
the dignity, flexibility, refinement of style, sweet intonations of that language, 
and I thought that Hindustani would be a better substitute for Hindi. You do 
not ask me why; I do not know. I do not know how to read and write it, but 
the dignity of the language of Hindustani is such that, when I heard it, I thought 
it was very attractive. I heard speakers after speakers speaking in Hindi as 
well as in Hindustani, but I was struck only by the dignity, beauty of expression 
and the flexibility of the Hindustani language, and I thought it wasi very attractive. 

Now coming again to Sanskrit, it is the mother of all our provincial lan- 
guages. We will become better Indians by adopting Sanskrit, because Sanskrit 
and India are co-extensive: Even if we adopt Hindi or Hindustani, we shall 
not be able to get away from Sanskrit, which has given us our philosophy and all 
the beautiful things of the world. 

v 

Then as regards the numerals, the heavens would not tumble down if we 
adopt the international numerals. If we have used it for 150 years and more, 
we can use it even now, and nothing will be lost. I cannot follow the argument 
that the international numerals should not be used, for after all it is our own 
numerals. If we do not adopt the international numerals, we will not be able 
to adopt ourselves to the changing circumstances of the world. We should try 
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to be a little more modern and a little more progressive in our outlook. With 
these words, I conclude. 

Rev. Jerome D’Souza (Madras : General) : Mr. President, I venture to taka 
a few minutes of this House, although I must confess that the points that I wish 
to bring before you have already been touched upon by various distinguished 
speakers. If, nevertheless, I crave the indulgence of the House for a few 
minutes, it is because with so many otheis in this House I feel the immense 
gravity and the vital importance of the topic on which we are engaged. 

Sir, time and again during the last two years and more that we have gathered 
in this House, when questions of a conti oversial nature have engaged our atten- 
tion and when sometimes passions were roused, some of us who have watched 
the political scene of our country with a certain detachment, not having been 
in the rough and tumble of it like stalwart fighters, asked ourselves whether the 
time would come when before the end of the discussion, our traditional spirit 
of adjustment and conciliation would assert itself and enable us to come to an 
agreed solution. And again and again to the deep satisfaction of those who have 
watched it, to the satisfaction of the friends of this country, possibly also to the 
deep chagrin of those who do not love us — I would not call them our enemies — 
that spirit of compromise and understanding has asserted itself and we have 
come to some consensus of opinion. 

Only at this point, to the grief of those of us who have wished to see this 
quest on also treated in the same spirit of compromise and understanding. I say 
only on this question, feelings have been embittered or excited to a degree which 
has not happened before Now, I am not saying that as a matter of criticism 
— I may even say that it was inevitable — because apart from perhaps religious 
convictions and in some cases even more than religious convictions, there is 
nothing inhuman activity which touches the springs of man’s action and man’s 
life more than language and all that language implies. 

After all, when we come to think of it, there is nothing that proclaims our 
superiority to the rest of creation than this divine power of language and speech. 
Because, after all, a world, when the world is really good and sincere, is the 
flowing out of the very soul of man, is the very counter-part of his innermost 
being. Therefore, there is nothing that flows out of human life and the human 
heart more beautiful than beautiful words, nothing more detestable than harsh, 
hateful, insincere words. When words come out from the depth of the soul and 
express the innermost sincerity of that soul, the man who speaks in that manner 
gains a power over his fellowmen, with which nothing else on earth can 
compare. 

How, may I ask you, did our incomparable Mahatma Gandhi hold us as it 
were in the palm of his hand, if it were not by the supreme force of sincere, 
crystalline, vibrating speech which was his own and which was incommunicable ? 
And whenever we find that a language which we claim as our own, a language 
which we think Is the truest expression of our being is in some way denied to 
us, our passions are stirred as nothing else stirs them. That explains the passion 
of those who want a particular form of Hindi; that explains, mv friends, the 
passion of those who, like me. wish to see that all the currents of Indian culture, 
including those of Muslim India, those of Christian India, those of the different 
parts of India should find a place within the hospitable limits of that language, 
which will be the official and which will ultimately become the national language 
of India, 

Sir, what physical and geographical climate is to man’s physical being 
language, its spirit, its genius, its vocabulary, are to the spirit of man, as intellec- 
tual climate in which the soul and culture of a people live. If that inte lle ctu al 
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climate, is not acceptable to any section, if the meaning, resonance, associa- 
tions of ideas, historical and cultural implications of a very wide vocabulary do 
not give satisfaction to all the different elements of this varied and extraordi- 
nary nation of ours, in which so many different cultures have to find an expres- 
sion, there will be great unhappiness. I say, if we do not, find some kind of 
contentment in the cultural climate, of our land as expressed by the spirit, the 
genius, the music and the rhythm, and variety of vocabulary, of the national 
language, then, we shall not feel at home, we shall feel we are strangers, as it 
were under a decree of banishment imposed upon us, not physically, but in the 
intellectual and cultural sense. That is the meaning of the stand we have taken; 
that is the reason why we with all the strength of our soul, pleadt for this larger- 
hearted treatment of the vocabulary of this language. 

I rejoice that our friends have accepted this. On this most fundamental 
issue, those who have championed the cause of Hindi have assured us that they 
accept the explanation which has now been made a part of the proposals of 
Mr. Gopalaswami Ayyangar, that Hindi shall include the form of speech known 
as Hindustani as well as other cognate styles and forms. This gives us the assur- 
ance that in course of time, with the evolution of this language all the different 
elements that make up this nation will find in it a congenial, intellectual and 
cultural atmosphere. On this point, therefore, let me in all sincerity express 
a profound satisfaction that we have come to an agreement about the language 
in general, about the content and spirit of it, and finally about the script that 
has to be used for it. 

Having come thus far, shall a minor thing, a small thing, now dash away 
that cup of unity that has been offered to our lips ? Shall our friends say that 
here again was one of great might-have-beens of our history? In the brief 
course of recent history in the evolution of events during the past 10 to 15 years, 
there came a stage when the majority of our people said that division of the 
country was inevitable. Still, it is possible to say, judging after the passage of 
time, and with the detachment of a historian, that perhaps at such and such a 
point, if we had acted in a different way, or if the other party or such and such 
a person had acted slightly differently, the course of events in our history might 
have been entirely different. 

It is difficult when we are so near to the events, when we are, as it were 
lost in them, to cultivate that distance and detachment and to pass judgment 
and to discern all that a particular action or gesture, or decision implies. As 
apparently insignificant action may have very great explosive possibilities, may 
contain germs that will develop in a manner which we cannot foresee at all I feel 
Sir, that some of us here, whether we belong to one section of the House or an- 
other, are saying things performing actions, and aligning ourselves in the course 
of these discussions in a manner the full significance, the ultimate implications 
of which, we ourselves are not aware, and which time alone can show. 

While therefore rejoicing that there has been basic agreement on this ques- 
tion, let me say in a spirit of praverfulness and earnest desire that as regards the 
points that remain unsettled, God Himself mav guide our steps and decisions, 
and ultimately move us to a solution which will ensure the preservation of that 
unity which we have got at such a price, for which such tremendous sacrifices 
have been made. T hope and pray therefore that on the minor points on which 
we are still divided, the unity of this country may not be shattered upon this 
rock of linguistic consciousness. I will not use the word fanaticism, it is feel- 
ing. and passion nurtured by ignorance rather than fanaticism, ignorance of aH 
the implications of the decision which we are called upon to make. 



DRAFT CONSTITUTION 


1405 


Nevertheless, I venture to plead for the acceptance in its broad outline of 
the proposal submitted by Mr. Gopalaswami Ayyangar, not because I think that 
in every detail it is acceptable but because it embodies the widest common mea- 
sure of agreement. I agree with Dr. Subbarayan that reopening the matter with- 
in five years though it is asked for and has been conceded, is not a satisfactory 
arrangement; in five years we shall not be in a position to satisfy the commission 
which is envisaged that the time has come for a radical and important change. 
I hope means may be found to evolve a satisfactory formula on this point also, 
which will be universally acceptable. 

The logic of events will convince all that the time is not enough for the 
mastery of this language by many sections of our people in a manner in which 
the official language, should be mastered, mastered so that it may become not 
merely the official language, but ultimately the national language. 1 -may 
assure those that may think that we are rather lukewarm in giving our support 
to this, that we wish to see Hindi not only as the official language, but We wish 
to see it evolving, developing, gaining the hearts of all our people to such an 
extent that from an official language, it may become a truly national language, 
nay as Mr. Dhulekar said this morning, with all the sincerity which we recog- 
nise in him, that it may become an international language. We do want it. 
But if it is to be an international language, its international spirit, and outlook 
must be maintained. If we close our doors against words, ideas, ways and 
currents of thought, manners of expression and historical association which are 
implied in this, then, it will not have the international spirit; the spirit which 
will naturally and inevitably spread out beyond our country and enable it to 
become one of the preferred languages of strangers and foreigners. 

Cultured people have preferences in the matter of foreign languages. The 
French people, proud of their language, have a fine statement : I do not know 
whether national self-love has inspired them to say so, but it expresses their 
pride in their language. All men have two languages, they say, their own and 
then the sweet French tongue : 

“Tout homme a deaux langucs, la sienne et puis le francais’ 1 

Perhaps, a day may come when the whole civilised world may say, “All men 
have two languages, their own and then sweet language of India.” But, if 
it is to be that, the capacity to spread and conquer the hearts of men should be 
there; a truly international spirit as manifested in the way that it has developed 
in many parts of our country, gathering spoils as we may say of many an age 
and culture, many a race and many an epoch in our h story, should be stamped 
upon it. 


It is for this spirit of universality that I would plead wi'h my friends who 
have till now stood out on the question of numerals to accept the compromise, 
putting aside for the moment the merits of the question. Personally I believe 
that on rights and merits, international numerals have an indisputable superior- 
ity. I say as a teacher, as a student of science and literature, as a student 
proud of our contribution of the concept of zero and its associated numerals to 
the world culture, that on the merits of the case, it is better to have the inter- 
national numerals. But even if it were not so, this question of numerals has 
now come to be a kind of symbol for many of us : Symbol on the one hand of 
the spirit of adjustment among the differing elements within our country, and 
on the other, symbol of the spirit of universalism and so we want this point to 
be conceded. However I should not call it a “concession,” rather let me say 
an agreement on that point, as an affirmation of the spirit of universality from 
those who have not so far shown themselves willing to make it. 
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This language of India has to be learnt not only by the 350 millions of our 
brothers and sisters. Remember that it has to be learnt by the army of foreigners 
who come to our country, to study our culture, to take part in our commerce, 
to take part in foreign diplomatic representation. It is not merely Indians who 
have to learn a language, for which they have a natural affinity; it is foreigners 
also who have to learn this language which will be entirely foreign to them. When 
we ask for fifteen years it is also because the commercial interests of India are 
mixed up with this question. Foreign countries which need the knowledge of 
the Indian language require a fainy wide period for its study. Moreover this 
universal outlook is required not only in the interests of India but for the good 
of the world at large. 

We wish to carry to the world the message of India’s spirit, the message of 
her firm belief in the primacy of spiritual values, the message of love and 
Ahimsa which Mahatma Gandhi preached. We wish to communicate to others 
the literary and artistic treasures which we have inherited from our past, and 
unless we keep our windows and doors open, unless we make matters easy for 
those friends to share our cultural heritage, unless we leave — as it were — bridges 
by which they will easily recognise that it is not an entirely strange land from 
which we are going out and into which they will be stepping it will not be easy 
for us to carry out our mission. 

I say the acceptance of these international numerals will be a symbol of the 
spirit of India which wants not merely a narrow nationalism but according to 
the spirit of Mahatma Gandhi, and Rabindranath Tagore and of our own great 
Prime Minister wants the spirit of universal brotherhood. I say that for the 
sake of this we should not permit anything which would stand in the way of 
universal understanding and mastery of our language. 


So, on all these grounds I should like to make a fervent and earnest appeal 
that these divisions which have caused so much distress of heart to the lovers 
of this country may be closed now, that the power and cohesion and the unity 
which led a mighty political party to win independence might not at this last 
stage of the deliberations of our great Assembly break down and be dissipated 
to the satisfaction of those who do not love us and to the deep distress of those 
who love us. I, therefore, most earnestly and humbly make this supreme appeal 
through you, Sir, that we may close our ranks; that on this question of language 
there may be the grace of general and universal acceptance; and that as we rise 
from this discussion, we may rise, not as separated into camps, but as brothers, 
and children of one Mother^— our Motherland, India. ( Loud Cheers.) 


Shrl B. M. Gupte (Bombay : General) : Mr. President, I have tabled amend- 
ment No. 281. It is a humble attempt at a compromise. The honourable 
Father D’Souza has just put in a very strong plea for a compromise but he has 
not put forward any specific formula. My amendment is an effort in that 
direction. I of course know the fate of those who venture to try their hand at 
compromise making. Very often they displease both parties rather than please 
both parties. But in the interest of unity and harmony I have taken that risk. 

In my opinion the amendment 65 — the Munshi-Ayyangar formula — is itself 
a very admirable compromise between the two schools of thought. It holds the 
scales evenly. The name of the language is accepted as Hindi but the prota- 
gonists of Hindustani are comforted with a directive clause. In that clause 
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rtsclf those who are the Champions of Sanskritised Hindi are appeased because 
it is said down that Sanskrit shall be the primary source of vocabulary, but at 
the same time the advocates of the other school are also placated by providing 
that the words from other languages shall not be boycotted. So it is an adm*~ 
rable compromise, it is a very balanced provision and but for one exception, I 
would have been tempted to describe it as a very fine feat of tight-rope walk- 
ing. Only in one exception that is in the case of numerals there is unbalance 
and my amendment seeks to correct that unbalance. It is very unfortunate 
when there is so much unanimity on all other points only in this small matter 
there should be such a very serious difference of opinion but unfortunately it 
is there. 

If we compare both these drafts we find that there is substantial agreement 
even on this point. Under both, the numerals will remain in official ^ use for 
fifteen years. Under both, the language commission and the Parliamentary 
Committee will have full power to decide the question of numerals in the five- 
yearly reviews of the situation. So this is common to both the drafts. The only 
difference is that in the Munshi-Ayyangar draft the international form of nume- 
rals alone is mentioned as the official form of numerals and there our Hindi 
friends feel aggrieved. They think that though their language is honoured, their 
numerals arc torn from that language and all of a sudden in one thrust the 
foreign numerals are foisted upon them and we must sympathise with their 
sentiment. 

Whether those numerals are really of Indian origin or not-— some people con- 
test it — I do not want to go into that controversy — it has to be admitted that 
they have today an appearance of being foreign, at least to Hindi language. I 
therefore submit that in this matter we should try to respect the sentiments of 
our Hindi friends. It is no use trying to thrust these numerals all of a sudden 
let them be gradually and peacefully assimilated in the Hindi language. I have 
therefore proposed in my amendment that both these numerals should be men- 
tioned in the first clause. That is a concession I should like to make to that 
school of thought. I therefore would plead with my Southern friends that 
even if according to you the Hindi numerals are to be in official use. for such a 
long period as 1 5 years, then why not mention them in the clause ? Why are you 
so chary about it ? 

But at the same time our Mr. Ayyangar has insisted and lightly insisted that 
our ultimate aim should be that international form of numerals shall be the 
permanent form of numeral. There I agree with that school of thought and I 
nave therefore provided that after fifteen years subject of course to the nght 
of the Language Commission and the Parliamentary Committee to decide the 
question in any way they like, the international form of numerals shall be the 
only form of numerals. 

Now I plead with my Hindi friends that they should yield on this point 
and there are very good reasons for it. It had been admitted by^ them that the 

a uestion of language had been solved 95 per cent, to their satisfaction and I 
o not see why in the interest of unity and harmony they should not yield that 
5 per cent, with good grace. Of course there is the other well-known argument 
about the utility and the progressiveness of using international forms as far as 
possible especially when they belong to us in their origin, but I will not emphasise 
that. I will emphasise this that if you have 95 per cent, of your demand, why 
create this strife, why this disharmony and bitterness only for 5 per cent ? 

I therefore beg of my Hindi friends that they should gratefully yield this 
five per cent. It "is a small matter and we have solved much greater problems 
by agreement and good-will and amity. If we take, a decision on this bv a 
vote of majority, then it will leave a trial of bitterness and rancour behind it. 
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it has both those aspects and when therefore you think in terms of a co mmo n 
language here you have to think of both those facts. 

All of us here, I have no doubt, wish to promote the integrity of India. 
There are no two opinions about it. Yet in the analysis of this very question 
of language and in die approaches to it one set of people may think that this is 
going to be a unifying factor, another may think that if approached wrongly it 
may be a disintegrating factor and a disruptive one. So I want this House 
to consider this question and therefore it has become essential for us to view it 
in this larger context and not merely be swept away by our looking for this 
or that. 

A very wisp man, the Father of our Nation, thought of this question, as 
he thought of so many important questions affecting our national future. He 
paid a great deal of attention to it and throughout his career he went on re- 
peating his advice in regard to it. Now that showed that, as with other things, 
he always chose the fundamentals of our national existence. Almost every 
thing he touched, you will remember, was a basic thing, was fundamental 
thing. He did not waste time, thought or energy over the superficial aspects 
of our existence. Therefore he took up this subject in his own inimitable way, 
thinking of it always not as a literary man, though he was a very great literary 
figure, possibly unknown to himself, but always thinking in terms of the future 
of the Indian people and the Indian nation, how to build it up brick by buck, 
so that we can get rid of the evils that pursued us. Whether those evils were 
foreign domination or poverty, or inequality or discrimination amongst our- 
selves, or untouchability or the like, he put this question on that same high 
level and looked upon it from the point of view of a step which might either 
help us to build a powerful and enlightened India or be a disintegrating or 
weakening factor. 

Now the first thing he taught us was this : that while English is a great 
language — and I think it is perfectly right to say that English has done us a lot 
of good and we have learnt much from it and progressed much — nevertheless 
no nation can become great on the basis of a foreign language. Why? Because 
a foreign language can never be the language of the people, for you will have 
two strata or more— those who live in thought and action of a foreign tongue 
and those who live in naother world. So he taught us that we must do our work 
more and more in our own language. 

Partly he succeeded in that, only partly, possibly because of the inherent 
difficulties of the situation. For it is a fact that in spite of all his teaching 
and in spite of the efforts of many of the honourable Members present here 
who are keen and anxious to push up our own languages the fact is that we con- 
tinue to do a great deal of our political and other work in the English language. 
Nevertheless, this is true that we cannot go far or take our people by the million 
in a foreign language. Therefore, however great the English language may be — 
and it is great — we have to think in doing our national work, our public and 
our private work as far as possible, in our own various languages and more 
particularly in the language that you may choose for all India use. 

Secondly, he laid stress on the fact that that language should be more or 
less a language of the people, not a language of a learned coterie — not that is 
not valuable or to be respected, we must have learning, we must have poets, 
great writers and all that; nevertheless, in the modem context, even more than 
m the past, no language can be great which is divorced from the language ot 
the people. Ultimately a language grows in greatness and strength if there is 
a proper marriage between those who are learned and the masses of the 
people. In India— though I am unlearned in those languages — we have two 
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examples : one of Rabindranath Tagore who brought about that marriage in 
the Bengali language and thereby made that language even greater than it was 
and more powerful, the other the example of Gandhiji himself in the Gujerati 
language. There are, no doubt, others, but these are outstanding figures. 

Now, in any language that we seek to adopt as an all-India language, or 
for the matter of that in any language whether it is all-India or not, we have 
to keep in mind that we dare not live in an ivory tower of purists and preci- 
sionists. Though purists and precisionists in the matter of language have their 
place and should be mere, it is a dangerous thing to allow a language to become 
the pet child of purists and such like people because then it is cut off from the 
common people. So you have to have both : certainly a certain precision, a 
certain profundity and a certain all-embraciveness in language and at the same 
time contacts with the people, drawing its sustenance from the common people. 

The last thing in this matter to which the Father of the Nation drew our 
attention was this, that this language should represent the composite culture 
of India. In so far as it was the Hindi language it should represent that com- 
posite culture which grew up in Northern India where the Hindi language 
specially held away, it should also represent that composite culture which it 
drew from other parts of India. Therefore he used the word ‘Hindustani’, not 
in any technical sense, but in that broad sense representing that composite 
language which is both the language of the people and the language of various 
groups and others in Northern India, and to the last he drew the attention of 
the people and the nation to that. I am a small man and it is rather presump- 
tuous of me to say that I agree with him or do not agree with him, but for the 
last thirty years or so, in my own humble way, I stood by that creed in regard to 
language and it would be hard for me if this House asked me to reject that 
thing by which I have stood nearly all my political life. 

Not only that, but I do think that in the interests of India, in the interests 
of the development of a powerful Indian nation, not an exclusive nation, not 
a nation trying to isolate itself from the rest of the world but nevertheless aware 
of itself, conscious of itself, living its own life in conformity and in cooperation 
with the rest of the world, that approach of Mahatmaji was the right approach. 

I should have liked to see somewhat greater emphasis on that in this Resolution, 
but because of all that has happened, when ultimately this Resolution took shape 
I accepted it as at any rate in a certain part of it attent on is drawn to this fact 
that I have mentioned. As I have said, I wish it had been more pointedly drawn, 
nevertheless it is drawn, so I accepted the Resolution. If unfortunately that 
attention had not been drawn there, then it would have been very difficult for 
me to accept this Resolution. 

Now, we stand on the threshold of many things and this Resolution itself 
is the beginning of what might be termed a linguistic revolution in India, a 
very big revolution of far-reaching effects, and we have to be careful that we 
give it the right direction, the right shape, the right mould lest it go wrongly 
and betray us in wrong directions. Men shape a language, but then that 

language itself shapes those men and society. It is a question of action and 

interaction and it may well be said that if a language is a feeble language or an 
unprecise language, if a language is just an ornate language, you will find those 
characteristics reflected in the people who use that language. If the language 
is feeble those people will be rather feeble; if it is just ornate and nothing else 

they will tend to ornateness. So it is important what direction you give to it. 

K a language is exclusive those people become exclusive in thought and mind and 
action. 
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That is what I meant when I said at the beginning that perhaps behind 
all this argument and debate there are these different approaches. Which way 
do you look ? As you stand on the threshold of this new age, do you twist 
your neck and back and look backwards all the time, or do you look forward ? 
It is an important question for each one of us to answer because there is, inevit- 
ably perhaps, a tendency in this country today to look back tar too much. There 
is no question of our cutting ourselves away from our past. That would be an 
absurdity and a disaster because all that we are we have been fashioned by that 
past. We have our roots in that past. If we pull ourselves out of that past, we 
are rootless. We cannot go far merely by imitating others, but there is such a 
thing as haying your roots in the soil but growing up to the sky above and not 
always looking down to the soil where your roots are. There is such a thing as 
marching forward and not turning back all the time. In any event, whether 
you want it or not, world forces and currents will push you forward but if you 
are looking back you will stumble and fall repeatedly. 

Therefore, that is the fundamental thing in approaching this problem: 
which way are you looking, backward or forward ? People talk about culture, 
about Sanskriti etc., and rightly, because a nation must have a sound basis of 
culture to rest itself, and as I have said that culture must inevitably have 
its roots in the genius of the people and in their past. No amount of copying 
and imitation, however good the other culture may be, will make you truly 
cultured because you wn'l always be a copy of somebody else. That is admitted. 
Have your roots in that powerful and tremendous culture that took shape 
thousands and thousands of years ago and took shape so powertully that in spite 
of every attack upon it inside and outside, even in spite of our own failings and 
decay and degradation, yet it has subsisted and given us some strength ? Obvious- 
ly that must continue. Nevertheless, when you are on the threshold of a new 
age, to talk always of the past and the past, is not a good preparation for 
entering that portal. Language is one of these issues, there are many others. 

There are many types of culture. There is the culture of a nation and of a 
people which is important for it, there is also the culture of an age, the yuga 
dharma, and if you do not align yourself with that culture of the age you are out 
of step with it. It does not matter how great your culture is if you do not keep 
step with the culture of the age. That has been the teaching of all the wise 
men of our country as well as of other countries. There, is a national culture. 
There is an international culture. There is a culture which may be said to be — 
if you like — absolute, unchanging, with certain unchanging ideals about it which 
must be adhered to. There is a certain changing culture which has no great 
significance except at the moment or at that particular period or generation or 
age but it changes and if yoii stick on to it even though the ages change, then 
you are backward and you fall out of step with changing humanity. There fa 
the culture of time and the culture of various nations. 

Now, whatever might have been the case in the past, in the present — today — 
there can be no doutg whatever that there is a powerful international culture 
dominating the world. Call it, if you like, a culture emanating from the 
machine age, from industry and all the developments of science that have taken 
place. Is there any Honourable Member present here who thinks that if we do 
not accept that culture, — adapt it if you like, but accept it fundamentally — that 
we can make much progress merely by repeating old creeds ? If I may venture 
to say, it is because at a previous period of our history we cut ourselves off from 
the culture of the rest of the world — and in this culture I include everything in- 
cluding die art of war — we became backward and we were overborne by o ther* 
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who were not better than us but who were more in step with the culture of the 
time. They came and swept us away and dominated us repeatedly. The 
British came and dominated over us. Why? Because in spite of our ancient 
Sanskriti and culture they represented a higher culture of the day — not in those 
fundamental and basic things which may be considered eternal, if you like — but 
in other things, the culture of the age, they were superior to us. They came and 
swept us away and dominated over us for all this long period. 

They have gone. Are we going to think of going back in mind, thought and 
action to that type of culture which once brought us to slavery? Of course, 
every honourable Member will say ‘No’. Yet I say this line of thought is 
intimately related to what I say. It leads you to that. If you look backward, 
if you talk in the terms in which some honourable Members have talked today 
and yesterday, 1 say it inevitably leads to that conclusion, and I for one not 
only hesitate to reach that conclusion but I want to oppose it, because I think 
it is bad for India. You have — and I have — supreme faith in the Indian people 
and in the Indian nation. I am convinced that India, in spite of our present 
difficulties, is going to make progress and go ahead at a fast pace, but if we 
shackle the feet of India with outworn forms and customs, then who is to 
blame if India cannot go fast, if India stumbles and falls? That is the funda- 
mental question before us. 

Again, look at this language problem from another point of view. Till 
very recently — in fact, I would say a generation ago — French was the recognised 
diplomatic and cultural language of Europe and large parts of the earth’s sur- 
face. There were other great languages — there was English, there was German, 
there was Italian, there was Spanish — in Europe alone, apart from the Asian 
languages. Yet French was the language in Europe, certainly of culture and 
diplomacy. Today it has not got that proud place. But even today, French is 
most important in diplomacy and public affairs. Nobody objected to French. 
No Englishman, or Russian, or German or Pole objected to French. So all 
those other languages were growing and today it mieht be said that English is 
perhaps replacing French from that proud place of diplomatic eminence. 

Before French, in Europe the language of diplomacy was Latin just as in 
India the language of culture and diplomacy for a vast period of time was 
Sanskrit, not the language of the common people but the language of the learned 
and the cultured and the language of diplomacy etc. And not only in India, 
but the effect of that, if you go back to a thousand vears, you find in almost all 
the South-East Asia, not to the same extent as irt India, but still Sanskrit was the 
language of the learned even in South-East Asia and to some extent even in parts 
of Central Asia. The House probably knows that the most ancient Sanskrit 
plays that exist have been found not in India but in Turfan on the edge of the 
Gobi desert. 

After Sanskrit Persian became the language of culture and diplomacy in 
Tndia and over large parts of Asia, — in India due to the fact of chanemg rule 
but apart from that, Persian was the diplomatic languaee of culture over vast 
parts of Asia. It was called — and it is still called — the “French of the East” 
because of that. These chanses took nlace while other laneuaues were develop- 
ing, because of the fact that French in Europe and Persian in Asia were peculiar- 
ly suited for this purpose. Therefore, they were adopted by other countries and 
nations too. India may have adopted it partly because of a certain dominating 
influence of the new rulers, but in other countries which were not so dominated, 
they adopted Persian when it was not their language because it was considered as 
suitable for that purpose. Their languages grew. 

We took to English obviously because it was the conqueror’s language, 
not so much because at that time it was such an important language, although 
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it was very important even then, — we took to it simply because we were 
dominated by the British here, and it opened the doors and windows of foreign 
thought, foreign science etc., and we learnt much by it. And let us be grateful 
to the English language for what it has taught us. But at the same time, it 
created a great gulf between us who knew English and those who did not know 
English and that was fatal for the progress of a nation. That is a thing which 
certainly we cannot possibly tolerate today. Hence this problem. 

However good, however important, English may be, we cannot tolerate 
that there should be an English knowing elite and a large mass of our people 
not knowing English. Therefore, we must have our own language. But 
English — whether you call it official or whatever you please, it does not mat er 
whether you mention it in the legislation or not — but English must continue 
to be a most important language in India which large numbers of people learn 
and perhaps learn compulsorily. Why ? Well, English today is far more impor- 
tant in the world than it was when the British came here. It is undoubtedly 
today the nearest approach to an international language. It is not the interna- 
tional language certainly but it is the biggest and the most widespread language 
in the world today, and if we want to have contacts with the world as we must, 
then how are we to have those contacts unless we know foreign languages ? I 
hope many of us will learn other foreign languages, e.g., the Russian language 
which is a magnificent language, very rich; the Spanish language which may not 
be quite so important today but is going to be very important tomorrow in (he 
context of a growing South America; the French language which of course al- 
ways has been and is still important; the German etc. We will learn all of them 
no doubt, I hope. But the fact remains that both from the point of view of con- 
venience and from the point of view of utility. English is obviously the most 
important language for us and many of us know it. It is absurd for us to try to 
forget what we know or not fgke advantage of what we have learnt. But i f will 
have to be inevitably a secondary language meant for a relatively restricted 
number of people. 

All these factors have been borne in mind in this amendment that Shri 
N. Gopalaswami Ayyangar has placed before the House. I do not know what 
the future will be for this language. But I am quite sure that if we proceed 
wisely with this Hindi language, if we proceed wisely in two ways, by making it 
an inclusive language and not an exclusive one, and include ; n it a'l the ’ammagc 
elements in India whrh have gone, to build it up with a streak of Urdu 
or a mixture of Hindustani — not by statute, remember, but by a'lowing 
it to grow normally as it should grow and if, secondly, it is not, if I may 
say so, forced down upon an unwilling people, I have no doubt it wi'l 
grow and become a very great language. How far it will push out the use of 
die English language 1 do not know; but even if it pushes our English com- 
pletely from our normal work, nevertheless English will remain important for 
us in our world contacts and in the international sphere. 

So, to come back to the basic approach to this problem : Is your approach 
going to be a democratic approach or what might be termed and authoritarian 
approach ? I venture to* put this question to the enthusiasts for Hindi, be- 
cause in some of the speeches I have listened here and elsewhere, there . is very 
much a tone of authoritarianism, very much a tone of the Hindi-speaking area 
being the centre of things/ in India, the centre of gravity, and others being iust 
the fringes of India. That is not only an incorrect approach, but it is a dangerous 
approach. If you consider the question with wisdom, this approach will do 
more injury to the development of the Hindi language than the other approach. 
You just cannot force any language down the people or group who resist that 
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You cannot do it successfully. You know that it is conceivably possible that a 
foreign conqueror with the strength of the sword might try to do so, but history 
shows that even he has failed. Certainly in the democratic context of India it 
is an impossibility. You have to win through the goodwill of those people, 
those groups in India in the various provinces whose mother tongue is not Hindi. 
You have to win the goddwill of those groups who speak, let us say, some 
variation of Hindi, Urdu or Hindustani. If you try, whether you win or not, if 
you do something which appears to the others as an authoritarian attempt to 
dominate and to force down something then you will fail in your endeavour. 

Now may I say a word or two about this business of Hindustani and Urdu 
and Hindi. We have accepted in this amendment the word ‘Hindi’, I have no 
objection to the word ‘Hindi’. 1 like it. I was a little afraid that it might 
signify some constricted and restricted meaning to the others. I was afraid 
about this. I thought the word ‘Hindi’, which I like, might appeal to others 
also. I know, many honourable Members here know, and peisons coming from 
the United Provinces know, that they can with a fair measure of facility speak 
in what might be called Urdu and can speak with equal facility and flow in what 
might be called fairly pure Hindi. They can do both. It is rather interesting 
and it is right that we should know both, with the result that they have got a 
rich and fine vocabulary. I do not know whether your experience has been the 
same or not. We find that in a particular subject or type of subjects we speak 
better in Hindi than in Urdu and in another type of subjects Urdu suits us 
better; it suits the genius of that subject a little better. My point is that I want 
both these instruments which strengthen Hindi that is going to be developed as 
our official and national language of the country. Let us keep in touch with the 
people. That is a good practice. If you do that, then you will keep all the 
other avenues open. Then the language develops. Without any sense of pres- 
sure from anybody, without any sense of coercion, it takes shape in the minds of 
millions of people. They gradually mould it and give it shape. 

Take the question of numerals. I shall be very frank with you. I have 
never before looked into this question. But when it did come up before me 
and when I did give thought to it, I was immediately convinced that the right 
approach was to keep these numerals, Indian in origin but which have taken a 
certain form, wh ch are used internationally. I was quite convinced of that. 
But mind you, nobody is banning the use of Hindi numerals. They can be used 
whenever anybody wants them, but in official use where all kinds of statistics on 
banking and auditing and census and other columns of figures come in, it is not 
only an undoubted advantage that these international numerals should be used, 
but there are also other advantages. These aumerals remove at least one major 
barrier between you and the other countries. That is a very important thing in 
these days when numerals count for so much in the development of science and 
the application of science. As I said, you can use Hindi numerals. Anyone 
who learns can read the Hindi numerals and write them whenever he likes. But 
officially if you try to think in terms of limiting the use of these international 
numerals for official purposes, as I have mentioned, you will land yourself m 
difficulty. 


Now what is your objection to this ? Do you want India to progress rapidly 
in the sciences and art of the modem day ? I can say with conviction that if 
we do not use these international numerals for these purposes we would fall back. 
We would put a tremendous burden on the children’s minds and die grown-up’s 
minds and ,our work will increase tremendously in our offices and elsewhere, and 
that work will be cut off from the rest of the world. So, from every practical 
point of view, and it is desirable even from the sentimental point of view — 
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we are not adopting anything foreign; we are adopting something of our own 
which is slightly varied — and from the point of view of printing, it helps. Perhaps 
many honourable Members here have something to do with newspapers and 
printing. I ask you, is it not a fact that it is far easier from the point of view of 
composing and printing to use these numerals than the Hindi numerals ? 

I submit that the fact that we have got rather stuck over the numerals issue 
has certain importance, again from that basic fundamental point of view of which 
way we are looking. For my part, I know the Hindi numerals, I can read and 
write them quite easily and so there is no difficulty so far as I am concerned. But 
from the way this controversy has developed, this argument has developed, here 
and elsewhere, more and more 1 have been made to think that behind this con- 
troversy is this different approach. This is the approach of looking back on 
science, on everything that science and the modem world signify. It is backward 
looking. It is an approach which, I think, is fatal to India. It is an approach 
which will prevent us from becoming a great nation for which we have worked 
and dreamt. 

We stand on the threshold of a new age. Therefore it is important that we 
should have this picture of India clearly in our minds. What sort of India 
do we want ? Do we want a modern India — with its roots steeped in the past 
certainly in so far as it inspires us — do we want a modem India with modem 
science and all the rest of it, or do we want to live in some ancient age, in 
some other age which has no relation to the present? You have to choose 
between the two. It is a question of approach. You have to choose whether 
you look forward or backward. 

The Honourable Pandit Ravi Shankar Shulda (C.P. & Berar : General) : We 

have heard just now and before we dispersed at 1 o’clock speeches of very 
eminent honourable Members of this House. It is sometimes embarrassing to 
oppose such array of distinguished countrymen of ours, but there arc occasions 
in the history of nations when there is no alternative left to us but to have 
our say. I am not opposing for opposition’s sake. I stand here before you to 
give my view on this historic occasion. 

There are two approaches to this question. One approach is of those who 
■wish the English language to continue in this country as long as and as far as 
possible, and the other approach is of those who wish to bring an Indian 
language in place of English as early as possible. With these two viewpoints, 
we look at the resolution which has been moved by the Honourable Shri 
Gopalaswami Ayyangar. All the amendments that I have given are given 
from the last viewpoint. Had I found that the articles which comprise Chapter 
XIV-A are all of a nature whjph do not injure our cause, I would never have 
come here to speak. It is all right that we have raised to a very high pedestal 
the Hindi language and the Devanagari script As far as numerals are con- 
cerned, I will speak later. 

Having said that, I come to the operative part of this Chapter where the 
method and the manner in which it is proposed to bring about the desired end 
are set out. Hindi language is to be the national language, the official language 
of this country, and the Devanagari script is to be the script of this language. 
Having admitted all that, is it not right for us to find out ways and means by 
which we can bring this about ? If we look at the various parts of this Chapter, 
it would appear to us that this is not the aim at all. What is aimed at is, iudg- 
ing the various hurdles that have been put in in this Chapter, to prevent Hindi 
from coming in as early as possible. If these hurdles are not crossed, if these 
hurdles are not pulled down and our approach to Hindi made easy, difficulties 
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in our way are very great. When you come to that part of the Chapter which 
refers to the Commission and the Committee there is a provision which says 
more or less that for five years in the Centre as well as in the provinces, you 
have to go on with English as your official language, and there are also other 
barriers which have been created hereafter in other parts of this Chapter. You 
find that in provinces it would be difficult for us to bring about the use of Hindi 
as early as possible. 

Many honourable Members of this House have said that it is a proposition 
which must be looked at from their point of view. We in the provinces find 
it difficult. How shall we substitute Hindi for English ? That is the proposi- 
tion before us. Whatever may be done in the Centre, it is a task which we 
have to face in the provinces. Difficulties in our way are very great. When 
we took the reins of Government in our hands, we tried to establish depart- 
ments which will bring about the use of Hindi as early as possible. In • my 
province, I have established a Department called the Loke Bhasha Prasar 
Vibliag { (wrftr WFTT TOR fTOPT) That is to say, we have 

appointed people who will translate books. There is a collection of vocabulary 
of twenty-four thousand words, technical words, which are needed for au 
scientific purposes. We have got scientific books translated into Hindi and 
Marathi, the two languages that are recognised in my province up to the 
Intermediate standard and materials have been collected whereby we can 
translate scientific books on Physics, Chemistry and all those subjects which are 
so difficult and technical into Hindi and Marathi up to the B.A. standard. Every- 
thing is there, but it would not be possible to bring them to use because of the 
article that has been proposed here. 

The other point which 1 may say in that in my province there are two Univer- 
sities. One of them has resolved that the medium of instruction in the colleges 
will be Marathi and Hindi from this year or from the next year. The other has 
decided that it shall bring into use Hindi as the medium of instruction from 
1952. In our province we have altogether stopped English as the medium of 
instruction and from 1946 onwards, our high-schools are teaching through the 
medium of Hindi and Marathi. Both are recognised languages in our province. 

If there are schools and high schools where the medium of instruction is 
Bengali or Urdu or any other language, they are given grants by us. There- 
fore, in my province after three years, when the graduates come out from my 
Universities, unless they are conversant with the English language, they will nor 
be utilised by the nation, and the province will be thrown into a very awkward 
position. 

I consider that it is up to us to make provision in this Constitution so that 
we may be able to progress further as far as possible. My point is that the 
province must be left to itself to develop and come into line with the article 
which provides that Hindi shall be the national language or the official language 
with Devanagari as the script. 

Shri B. P. Jhunjhunwala (Bihar : General) : Can you say that the provinces 
are not at liberty? Provinces are at full liberty to pass any law. ( Interrup- 
tion ). 

The Honourable Pandit Ravi Shankar Shukla : If you read carefully the 
provisions, you will find that it is not so. In the original amendment number 
65, it is stated, “Subject to the provisions of articles 301-D and 301-E, a State 
may by law adopt any of the languages. ...” If you refer to articles 301-D and 
301-E, you will find the limitations placed upon you. Article 301-D says : 
“Die language for the time being authorised for use in the Union for official 
purposes shall be the official language for communication between one State 
and another State and between a State and the Union.” Then, further, you 
Swill find : “Provided that if two or mote States agree that the Hindi language 

LS/6690— 
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should be the official language for communication between such States, that 
language may be used for such communication.” So far as that part is con- 
cerned, it is an improvement upon the original draft, but so far as the official 
language is concerned, in a State, it is governed by article 301-D. For that 
purpose, the official language shall be the language of communication between 
one State and another and between the State and the Union. For all pur- 
poses, you have to use the English language. Provision has been made that 
where both the States agree to use the Hindi language, then only it can be used. 
But, as far as the other States are concerned, and communication between one 
State and another State, and between the State and the Union is concerned, it 
is only the English language that can be used. Therefore, I say that our liberty 
in the use of the language is being curtailed. To that extent, I object to this 
provision. 

The most dangerous provision which I consider in this draft is the use of 
the English language in courts and the High Courts particularly in the pro- 
vinces. So long as the language in the courts does not change 

An honourable Member t High Courts. 

The Honourable Pandit Ravi Shankar Shukla : Yes, High Courts there is 
little hope for us so far as the subordinate courts are concerned, we are having 
Hindi and Marathi as our court languages; these are recognised languages of the 
court. But, what happens, what is happening today is that so far as the courts are 
concerned, no doubt it is open to us to present our plaints and written statements 
in Hindi or Marathi, Judges have been recording all the evidence in English and 
judgments are delivered in English. Therefore, for all practical purposes, the 
language which is being used is English and so long as we do not get people who 
will replace these persons, it is very difficult for us to adopt Hindi as our 
language in our province. 

Therefore, I am looking at all' the provisions from this point of view. We 
should be able to introduce Hindi in all departments and at all stages as early 
as possible. With that point of view, I say the restrictions placed upon us 
should be removed. So far as the Centre is concerned, there is already provi- 
sion made and there is no restriction placed in its way. In one article they 
have put down so far as the States are concerned, that they are bound to have 
all their Acts, Bills, rules, bye-laws and everything in the language of the 
Union. That is to say, so long as English is there, we must have all these 
things in the English language. I submit that the provinces should be left free 
in this respect. Parliament may decide so far as the Union is concerned. But, 
if the State legislature decides to have these things in the language of the State, 
they should be at liberty to do so. I have provided in my amendment that these 
Bills and other things which are to be passed by the legislature should be passed 
in the language of the State, but at the same time, an authentic and authoritative 

translation of the text should accompany them. 

* 

I would like to bring to the notice of the House a parallel case. There js 
one parallel only in the history of the world in this respect. It is found in 
Ireland. In 1921 after the treaty which the Irish entered into with the British 
Government thg first thing they put in the Constitution was that Irish shall be 
the national language and they also said English shall be their second Official 
language. The reasons for this I will point out. In Ireland the British Govern- 
ment prohibited the use and the learning of Irish language so long as they were 
riders of that land and the result was that from the primary stage onwards upto 
the colleges, English was the language which was being taught and in a century 
from the beginning of the 19th century to the end of the 19th century, the Irish 
language was almost gone from the country and every Irishman was apeairing 
English. In 1910 when the census was taken, out of the 3 to 4 millions popula- 
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tion of that little Island only 21,000 knew Irish. In 1921 after the treaty the 
first provision they made in their Constiution was that Irish shall be the 
national language of that land and that was made by those Irishmen who did not 
know the Irish language then. Only 21,000 knew Irish and the rest were more 
English than the English themselves. These were the people who decided at 
once that the national language of Ireland should be the Irish language. 

An honourable Member : With what result ? 

The Honourable Pandit Ravi Shankar Shukla : For mere expediency, because 
it was not possible for them to throw away English downright, they had to 
keep English as second language, but bills that were to be introduced were 
to be introduced in the language of the land, i.e., Irish and there was to be a 
translation of it or you may call it a counterpart in English. If a conflict arose 
between the two, the Irish text was to be considered authentic and authoritative. 
So in my amendment I have provided for allowing us to make our laws in the 
language of the State, whether it is Hindi or Marathi and there should be an 
authentic English text along with the original which we pass into law and in case 
of conflict wheie English is required English text may be considered as authentic, 
but lor all other purposes Hindi or the State language text should be considered 
as authentic. I therefore consider that we should be left free. The provinces 
should not be hampered in using their language for this purpose. If we want 
to have Hindi, let us have it. Do not curtail our liberty. 

With respect to numerals there has been high feeling running throughout 
this House for some tune we have heaid from no less a person than Panditji 
that so tar as these international numerals are concerned they are required for 
very many pui poses — some of them he mentioned. Some of the Members in- 
cluding myself thought that that was necessary also. So we have given an 
amendment to that effect that for ceitain purposes the English numeral shall 
continue to be used, i.e., for purposes of accounting, banking and other business 
matters and official purposes for which they may be required. If that is admit- 
ted by the mover of this chapter 14-A, then our difficulties ought to be solved. 
They should not be confused with the language question at all. We all under- 
stand it is not difficult to understand. Let Hindi numeral be used as integral 
parts of the Hindi language and for purposes for which English numerals alt 
required, let them be used independently. There is no trouble about them 
and I hgve framed my amendment with that view. I say that they may be 
used for purposes as the President may by order direct. Therefore if you take 
away the English numerals from Hindi, then there would be no confusion and 
1 think everybody here will come to an agreement on that point. The question 
will be avoided; but what is running into the minds of all is that English 
numerals are being brought in as an integral part of the State language — 
Hindi. This is not the intention of this House. We may use the English 
numerals for purposes for which they are required — we have no quarrel and 
such provinces where English numerals are used in their language we have no 
quarrel with them — they can continue to use them; but even if it is insisted 
by them that English numerals should be used in the official language of the 
Union, i.e., in Hindi, I have made a provision that if there are official commu- 
nications and correspondence for which English numerals are required, then 
those communications sent to those provinces should be with the English 
numerals but for the rest of India where they are not wanted, they should not 
be thrust upon them. So far as Hindi Provinces are concerned there tile Hindi 
forms of numerals shall go along with all communications but so far as those 
parts of the country are concerned where English numerals are used in the 
language, let the Hindi that goes to them have English numerals. I have no 
quarrel because it does not concern us. 
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An honourable Member : If one province does not want Hindi, will you give 
it freedom ? 

The Honourable Pandit Ravi Shankar Shukla : It is for the all-India Union 
to say whether you want it or not. If you say that Hindi is to be the language 
of die Union with Devanagari script and if the Centre decides or if the Parlia- 
ment decides that Hindi shall be the language communicated to you, you will 
have that language communicated by the Centre. So far as we in the provinces 
are concerned, there is nothing between us and you. You can settle your 
accounts with the Centre. We say, have the English numerals if you like or 
Hindi if you like and those of us who want both can have both, but so far as the 
Hindi language provinces are concerned let them not be compelled to have English 
numerals where Hindi is being used as provincial language or as a State language, 
so long as these provinces do not decide to have English numerals as an integral 
part of their language. . ?' ,'Ji. 

Therefore, I have in my amendment put in two clauses saying that so far as 
English numerals are concerned, they can be used in this way. The question 
of numerals will be settled if this amendment is accepted by the mover of the 
amendment. Hie solution is there and there is no conflict between the North 
and the South. I want to bring to the notice of thp House that this question 
of language should not be looked upon from the position of the North or the 
South. Hindi language, so long as it is not adopted by the Centre or by the 
Union, is a provincial language. Any language you cim adopt as your national 
or oflici 1 language, it may be Hindi or if you like, Hindustani or Bengali or 
Marathi — and all these languages have been proposed, but once you adopt it 
as a national language, do not call it a provincial language. I appeal to you 
that once you raise that language to the pedestal of a Union language, then it is 
your languape as well as mv language and it is. no longer a provincial lancuage. 
ft ceases to be a provincial language, and it will be your duty as well as mine to 
enrich it as best as we can. 

A number of honourable Members have said that there are different words 
used for the same meaning. They say that Pandit Sundar I^al uses this word 
and niy friend of the Hindi Sahitya Sammclan — Seth Govind Das, uses another 
word for die same thing and so on. There is no end to words. If you were 
to turn to the pa v es of a dictionary, of any language, you will find numerous 
Yfords conveying the same meaning, and people are at liberty to make use of 
any word they like. In Sanskrit too, you have got A mar Kwh which gives 
synonyms for so many words. Similarly for the same meaning there may be 
a Sanskrit word, a Hindi word or a Persian word or a Bengali word. But all 
these can be part and parcel of the same language and when they are put in 
the dictionary or Kosh, they can be used by you and by all of us. 

Therefore, my request is that you should not think that we are imposing 
this language upon any one.. It is open to the House to choose any language, 
and once you have chosen that language, do not regard it that it is an imposi- 
tion upon you by us. It Ls a language which you have accepted as your own 
and it becomes your own language as it is my language. After this, no ques- 
tion and no controversy can be raised. As has been pointed out and X am 
also certain about it, this House will accept Hindi as the language of the 
Union with Devanagari script. International oumerals may be used for all 
purposes for which the Union requires, independently of die Hindi language. 
But if it is found necessary at all to satisfy some provinces, let die English 
numerals be used for their purposes by the Union. But for die rest of India 
where Hindi is the language used and where they do not require these nume- 
rals, let Hindi continue unalloyed, quite independent of English numerals 
altogether. 

We have got the time limit, fifteen years, I can say to my friends from 
the South that so far as they are concerned, it would be in their best inter- 
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ests xo learn Hindi as early as possible, because if they do not learn Hindi 
quickly enough, they might be left behind. I say, so far as my South Indian 
friends are concerned — I am speaking frankly — they are very intelligent people. 
They are very industrious people as well, and I have found mat in my province 
there are Departments in which Madrasi friends are working, and they are work- 
ing as well, and sometimes even more efficiently than those whose mother tongue 
is Hindi. That is the position. I am speaking from my own experience as an 
administrator of long standing, and I think I can speak with responsibility. In 
my province there are so many of them. Here is a friend who belonged to my 
provincial service on" z and he can speak Hindi and also Sanskrit as well as any- 
body can do. And I say that I have got Madrasi civilian officers, I have got 
Madrasi provincial officers and I may tell you that there is one Department in 
my province in which work is carried on in Hindi in all places, whether it is a 
Marathi district or a Hindi district, and in that Department there are Marathi- 
speaking people, there are Telugu-speaking people, there are Punjabis Mid 
Bengalees and all sorts of people, and all of them from the rank and file to the 
officers are there for the last 25 years and that is the Department of Police. It 
has been run as efficiently as we want by these officers and men, belonging to 
different regions using Hindi as the language of that Department. I do not see 
why our friends here should be afraid of learning Hindi. 

An honourable Member : No fear at all. 

The Honourable Pandit Ravi Shankar Shukla : The hesitation is because ot 
the fear that hurdles may be created for them. So I say, the earlier you learn 
Hindi the better it is for you, the better it is for us and for the country, because 
then there would be no difficulty in your way and you will be with us as you 
have been so long. Do not think for ever that it is our intention in any way 
to put any barriers by bringing Hindi as early as possible. 

I have here a pamphlet which a friend of mine who is a Member of this 
House has given me and it says that that great social reformer of Bengal Keshab 
Chandra Sen wrote in 1874— and it appeared in a Bengali pice-weekly called 
“Sulabh Samachar”. It asks that when without one vernacular language unity 
is not possible for India, what is the solution ? The only solution is to use one 
single language throughout India. Many of the languages now in use in India 
have Hindi in them, and Hindi is prevalent almost everywhere. If Hindi is 
made the common language throughout India, the question may be solved easily. 

I may say, the text is in Bengali and I have given the English translation. This 
was written in 1874 and was a sort of a prophecy, because we are today dis- 
cussing the same thing. 

To talk of Hindustani or Sanskrit or any other language is out of the ques- 
tion. So far as Hindi is concerned. I can say only one word that the framers 
of this chapter realised that Hindustani was only a form and style of the Hindi 
language. Indeed, in the Schedule that they have given, they have not included 
Hindustani as a language. They have put it down in the directive clause as a 
form and style known as Hindustani and we have no quarrel with it. We shall 
adopt it and use it by all means possible. As has been asserted a language is 
made not by passing a constitution. It is the people devoted to it who form it. 
We do not form it here, but it is people outside the House who will form it, 
whatever the Constitution we may pass. 

I therefore submit that on these four grounds my amendments may be 
accepted. First, on the question of language and secondly, my amendments are 
aimed at the solution of the numerals. Let the provinces evolve their own 
destiny and not be hampered by ‘ifs’ and Trots’, subject to this or that. Leave 
out the *ifs’ and Trots’ and other provisos and give us freedom to develop. We 
shall show you that our South Indian friends in my province will learn Hindi 
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as easily as anybody within five years. I have got the material and friends* even 
Madrasi friends are working in that department which I have opened in my 
province. 1 therefore say that the High Court language should also be the Skate 
language and even if it is English elsewhere we should be allowed in our legisla- 
ture to pass our Bills as we like in the State language. These are the four points 
on which I have given amendments and I hope they will be accepted by the 
House. 

As regards numerals so far as accounting is concerned I have as a last resort, 
as a matter of compromise accepted that English numerals may be allowed for 
specific purposes even alter fifteen years. But my original amendment is that 
clause (3) of article 301 -A should be deleted. 

We who are Members of the House and are members of the Congress have 
been following the Congress. The Congress has decided that fifteen years should 
be the deadline and beyond that we need not go. Therefore we should not 
think what will happen after fifteen years. Let us not make provision for 
posterity and bind them. When our representatives meet after fifteen years 
they will decide what to do. So fai as we are concerned we decide for fifteen 
years. The Congress has ordered the progressive use of Hindi and it can be 
done by the amendments I have suggested and within fifteen years we can do it 
My proposal is that in ten years we should finish all the commissions and com- 
mittees. Parliament shall determine the ways and means by which Hindi is 
adopted, in yeais not exceeding fifteen. Following strictly the language of the 
reso’ution of the Congress Working Committee I have turned the amendments 
and f hope the House will accept them. 

Shri L. Krishnaswami Bharathi (Madras : General) : Has not the Congress 
passed a resolution that Hindustani shall be the official language ? 

The Honourable Pandit Ravi Shankar Shukla : So far as the Working Com- 
mittee’s resolution is concerned I do not think the word ‘Hindustani’ is used. It 
says Hindi shall be the official language in the Devanugari script. If some 
Member has the resolution he may give it to the honourable Member 

Shri Ram Sahai : *[Mr. President, I support the motion moved by Shii 
Gopalaswami Ayyangar. But 1 may be permitted to submit, Sir, that I fail to 
understand the rason or the significance of inclusion of Chapter 111 m the part 
relating to language. When Hindi in Devanagari script has been accepted as 
the official language and an interim period of fifteen years has also been pro- 
vided for, to replace English by Hindi I do not see why a separate provision on 
different lines should have been embodied, in respect erf Supreme Court and 
High Court'! in this part. It is for this reason that I have sent in three amend- 
ments : the first is to the effect that Chapter III of this part be deleted. My 
second amendment is to the effect that in article 301-F, the Period of fifteen years 
must be specifically mentioned as has been done in article 301 -A. My third 
amendment seeks that the courts of the States where Hindi has already been 
adopted as the official language should be exempted from the operation of the 
article relating to them in this part. AH the three amendments of which I have 
given notice nave the one and the same object, that is, that on the commence- 
ment erf this Constitution Hindi must continue to be used for all official purposes 
in the States where it has already been accepted as the State language. When 
<m ultimate object is the establishment of Hind! as the official language for the 
whole of the country, I faH to understand why the States* where Hindi Is in use 
and has already made considerable advance should be asked to replace Hindi by 
English for fifteen years, this proposition appears to me very strange. I would 

* M "* *'' ' mu 
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therefore, request Shri Gopalaswami Ayyangar to consider over difficulties in 
this respect and not to force the States, where Hindi has already made consider' 
able progress, to learn English afresh. 

The argument may be advanced that the judges of the Supreme Court being 
unacquainted with Hindi, may be faced with some difficulty in regard to the 
judgment of Hign Courts that go up to that court in appeal. In this connection 
I may submit that the arrangement for the supply of the English version of the 
Judgment can be made. Or at the most, the High Court Judges may be asked 
to write the judgments in English. But it will never be proper to direct the 
High Courts to conduct all the proceedings in English. In Madhya Bharat t'i-’ 
language of the Legislature is Hindi. All the Bills, resolutions and amendments 
are drafted in Hindi and the proceedings of the House are conducted m Hindi. 
So it will have no meaning rather it will be an anachronism, to introduce 
English in these Stales lor fifteen years and again to replace the later by the 
former on the expiry of that period. The Constitution that we framed for our 
High Court lays down that Hindi shall be the language of the High Couu > 
Madhya Bharat. In view of this I do not find any reason why we should be 
forced to unlearn Hindi which we have learnt and developed with great pains 
and to use English in its place for fifteen years and then again to go back to 
Hindi, after the end of that period. I may particularly mention that in Gwalior 
Hindi was adopted in 1901 and fiom 1902 all maps and documents etc. were 
begun to be prepared in Hindi. By 1919 all the correspondence save the cor- 
respondence with foreign countries and with the Resident has been carried on in 
Hindi and now evetytlung i» being done in Hindi. Since the Union of Madhya 
Bharat has been formed, many of the other States of this Union also, where 
Urdu had till then been in use, have adopted Hindi. There is no justification, 
therefore, in asking these States to adopt English. All these factors deserve 
thorough consideration. 

Honourable Pandit Shukla has just informed us that he has constituted 
a committee in his province for translation purposes. This committee has been 
formed only recently. I may be permitted to inform the House that in Gwalior 
such a committee has been in existence for the last ten years and it has already 
prepared the Hindi version of almost all the laws of the Central Government 
such as the Evidence Act, the Contract Act, the Criminal Procedure Code, the 
Transfer of Property Act, etc., etc. The language used in the translation is very 
very simple. I wish I could read out to honourable Members certain translations 
just to give them an idea of it and I am sure the House would appreciate the 
same, but since the time at our disposal is very short I am not doing so. It 
would be improper to use English for all official purposes, in my State where 
for the last fifty years constant efforts were being made for making Hindi the 
official language of the State and where in point of fact all laws have already 
been translated into Hindi within the period of the last ten years. 

Recently there were three sittings of the Legislature of Madhya Bharat and 
sixty-eight Bills were passed and those were in Hindi. Of course we give 
English version also along with the original Hindi version. But authenticity 
is given to the Hindi versions, and not to the English one. At the most the 
States, where Hindi is already in use, may be asked to supply an authentic 
English versions of laws etc. for the purpose of the Union. But it can never 
be fair to ask them to adopt all their Bill etc. in English. 

I have come to know from the talks I had with some friends that Hindi, in 
their opinion, is not yet well developed to give accurate expression to thoughts, 

J beg to submit that this motion is wrong. Not only Hindi has been the official 
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language for the last fifty years of the Gwalior State, but for the last twenty- 
five years, even the ‘Law Reports’ which publishes important Judgements of the 
High Court, is also being published in Hindi. Apart from this journal, another 
monthly Law journal is also being published for the last ten years and it too 
publishes the judgements of the High Court. Hindi has fully developed there 
during the last fifty years, and it will not be proper now to replace it by English. 

The controversy at present is raging about numerals. I would like to make 
one thing clear in regard to this question. Of course it looks odd to introduce 
the English form of numerals in Hindi script, but in view of the situation obtain- 
ing at present, we should have no objection at all in accepting it. If our friends 
from South India want to introduce international numerals, which in fact belong 
to us, I must appeal to the Chair as also to the House to accept them. It will 
not be proper for us to reject their proposal. That is why I have not put in any 
amendment in regard to numerals. 

While fully supporting Shri Gopalaswami Ayyangar’s proposal, except Chap- 
ter III contained m it, I would request him to embody some provision, in it, so 
that it may be possible that Hindi is retained in the States; where it is in use 
and has made considerable progress. I would like to impress upon him the 
fact that the progress that Hindi has made in our State will be very helpful in 
adopting Hindi in the Union. But if he wants that even in these States also 
English should take the place of Hindi for all official purposes for fifteen years, 
1 can only say that it will take us back and retard the development of Hindi. 

Therefore, my humble submission to him is that he should thoroughly con- 
sider this problem and propose a measure, whether by accepting my amendment 
or the amendment of any .other friend or by accepting a new amendment, to 
bring about a situation whereby Hindi might not be banished from the States 
where it is fully in vogue and where' for die last fifty years every business in- 
cluding all the works of the offices, is being carried on in Hindi, and all the laws 
have been framed in Hindi. For no reason can it be proper to stop the pro- 
gress of Hindi in those States. 

Therefore, without taking more time of the House, I want to submit in regard 
to my amendment that it may be accepted in some form or other so that this 
object may be fulfilled.] 

The Assembly then adjourned till Nine of the Clock on Wednesday, the 14th 
September 1949. 



CONSTITUENT ASSEMBLY OF INDIA 
Wednesday, the 14 tli September, 1949 


The Constituent Assembly of India met in the Constitution Hall, New 
Delhi, at Nine of ti e Clock, Mr. President (The Honourable Dr. Rajeodra 
Prasad) in the Chair. 


ABOLITION OF PRIVY COUNCIL JURISDICTION BILL 

Mr. President : The first item on the Order Paper today is notice of a motion 
by Dr. Ambedkar to introduce a Bill to abolish the jurisdiction of His Majesty 
in Council. 

The Honourable Dr. B. R. Ambedkar : (Bombay : General) : Sir, I move for 
leave to introduce a Bill to abolish the jurisdiction of His Majesty in Council 
in respect of Indian appeals and petitions. 

Mr. President : The question is : 

‘That leave be granted to introduce a Bill to abolish the jurisdiction of His Maiastv 
in Council in respect of Indian appeals and petitions." 

The motion was adopted. 

The Honourable Dr. B. R. Ambedkar : Sir, I introduce the Bill. 

DRAFT CONSTITUTION — (Contd. ) 

New Part XIV-A (Language)— (Contd.) 

(Several Honourable Members rose to speak) 

Mr. President : Shrimati Durgabai. 

Sardar Hukam Singh (East Punjab : Sikh) : May I know. Sir, whether we 
have to stand up every time to catch your eye or is there some other method’ 
so that those who have amendments would get chances ? 

Mr. President : I shall try to give a chance to as many Members as possible, 
but it is difficult for me to promise that every Member will get a chance. I may 
just explain the position. Yesterday, I calculated the number of spwches and 
the tune that was spent on them, and the average comes to 22 minutes per 
speech. Today I do not know how long the House would like to sit. Origi- 
nally we had fixed two days or rather 14 hours, out of which we have already 
spent 10 hours. We have got only 4 hours, from now till 1 o’clock. If the 
House would like to finish by 1 o’clock then it will be necessary 

Shri Jainarain Vyas (United State of Rajasthan) : On a point of information,, 
what about those amendments which not come up before the House ? 

Mr. President : Every amendment is before the House. 

Shri Jainarain Yyas : But they have not been discussed. 

Mr. President s Now, after the discussion is finished the mere act of putting' 
all the 300 amendments to vote will take at least one hour. That has also to 
be taken out of the 4 hours if we have to finish by 1 o’clock and then probably 
there may be reply. 
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Seth Govind Das (C.P. & Berar : General) : I propose that we should extend 
the time for speeches and voting should take place in the evening between 6 
and 7. 

Mr. President : If that is the wish of the House, I do not mind. I would 
not stand in the way. I would like to know the wish of the House in die 
matter. 

Sardar Hukam Singh : There are several amendments which have not been 
moved at all. Would they get any time ? 

Mr. President : Just as I have said, I have been trying to give a chance to 
representatives of every school of thought here, but if there are some who have 
been left out, they might remind me and I will give them a chance. 

Seth Govind Das : The matter is so important that I would again request 
you to extend to time to the evening. 

Mr. President : I personally would have no objection if that was the wish 
of the House. May I know if the House wishes the time to extended tilt 
the evening ? ( Several Honourable Members : Yes.) I think the ‘Ayes’ have 
it. Shrimati Durgabai— May 1 request you that the point of view which you 
have to represent has been represented by other speakers and there may be 
others also. So I would request you to confine yourself to the most important 
points. 

Shrimati G Durgabai (Madras : General) : Mr. President, the question of 
national language for India which was an almost agreed proposition until re- 
cently has suddenly become a highly controversial issue. Whether rightly or 
wrongly, the people of non-Hindi speaking areas have been made to feel that 
this fight or this attitude on behalf of the Hindi speaking areas is a fight for 
effectively preventing the natural influence of other powerful languages of India 
on the composite culture of this nation. I have heard some honourable Members 
who are supporters of Hindi with Hindi numerals say, “You have accepted 
nearly 90 per cent, of our thesis; therefore, why hesitate to accept the other 
10 per cent. ?” May I ask them with what sacrifices we have accepted this ? 
Some friends said : ‘Absolutely there is no sacrifice on your part. You have to 
accept. You must’. This is the attitude in approaching the people of the 
non-Hindi speaking areas for asking them to accept their proposition in its 
entirety. 

Sir, the National language of India should not be and cannot be any other 
than Hindustani which is Hindi plus Urdu. For the sake of satisfying the senti- 
ments of our friends we have accepted Hindi in Devanagari script. It is no 
less sacrifice for us to have had to depart from a principle, which we have all 
along fought for and lived for. This departure means a very serious inconveni- 
ence to us and it is not without a pang that we have agreed to this departure 
from the tolerant Gandhian ideology, the Gandhian philosophy and the Gandhian 
propositoin, namely, that the official language of India should be only that which 
is commonly understood apd easily spoken and learnt. Sir, this is the sacrifice 
that we have made. 

Perhaps Tandonji, Seth Govind Dasji and others do not know this and arc 
not aware of the powerful opposition in the South against the Hindi language. 
The opponents feel perhaps justly that this propaganda for Hindi cuts at the 
very root of the provincial languages and is a serious obstacle to the growth of 
the provincial languages and provincial culture. Sir, the anti-Hindi agitation 
in the south is very powerful. My Friend Dr. Subbaroyan dealt at some length 
•on this point yesterday. But, Sir, what did we do we the supporters of Hindi ? 
Wie braved that fierce agitation and- propagated Hindi in the South. Long be- 
fore the Pandits of Hindi Sahitya Sammelan realised the importance of saving 
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a national language for India. We all in the South obeyed the call of Mahatma 
Gandhi and carried on Hindi propaganda in the South. We started schools 
and conducted classes in Hindi, thus with great inconvenience we dedicated 
ourselves very long ago to the propagation and learning of Hindi. 

Sir, leaving alone the efforts of the Dakshina Bharat Hindi Pracharak 
Sabha, I must in this connection pay a glowing tribute to the women and 
children of the south who have taken with great zeal and earnestness to the 
learning of Hindi. Sir, Gandhiji’s effosts and influence worked tremendously 
on the students of colleges who, after putting in hard work in their colleges, 
used to come in the evenings to the Hindi classes to learn this language. Not 
only the students, ev n the lawyers after their court hours, officers after finish' 
ing their office work, instead of going in the evenings to the recreation clubs, 
attended Hindi classes and learnt Hindi. I am impressing this fact upon you 
just to show how genuinely and honestly we took to this propagation of Hindi 
as a result of Mahatmaji’s call and appeal to us. 

My friends will do well to note that all this was a voluntary effort on our 
part to tall in line with the national sentiment. In this connection 1 may refer 
to a visit which was paid to by the late Seth Jamnalal Bajaj in 1923. In that 
year, when Sethji visited Cocanada for the Congress Session he visited some 
ladies’ institutions where he found some hundreds of women learning Hindi. 
Remember, Sir, that this was in the year 1923, some two and a half decades 
ago. Sethji was so happy to see the ladies learning Hindi that he offered a 
very handsome donation to the Hindi institution then working. But, the orga- 
nisers declined the donation saying: “We also feel that we should have a 
national language. We are therefore conducting the school in Hindi with our 
own efforts.” That is the spirit with which we worked. 

Now what is the result of it all ? I am shocked to see this agitation against 
that enthusiasm of ours with which we took to Hindi in the early years of this 
century. Sir, this attitude on your part to give a national character to what 
is purely a provincial language is responsible for embittering the feelings of the 
non-Hindi speaking people. I am afraid this would certainly adversely affect 
the sentiments and the feelings of those who have already accepted Hindi with 
Devanagari script. In short, Sir, this overdone and misused propaganda on 
their part is responsible and would be responsible for losing the support of 
people who know and who are supporters on Hindi like me. 

I have already said that in the interests of national unity, Hindustani alone 
could be the national language of India. We urge caution and an accommoda- 
ting spirit on their part, in the interests of the minorities here who, like the 
Muslims, need time and sympathy to adjust themselves. Sir, they have all 
displayed large-hearted readiness to fall in line with the predominant sentiment. 
Purely from the point of view of excellence of literature and international 
reputation, Bengali is worthy of adoption as the national language. From the 
point of view of sweetness and also from the fact that it is the second largest 
of the languages spoken in India, Telugu could be worthy of adoption as the 
national language. Sir, we have given up our claims for Telugu. We have not 
spoken one word in favour of it. We have not advocated it. We have not 
suggested that one of these provincial languages should be accepted as the 
national language of our country. 

Now, Sir, when we have made this sacrifice, you come out and say, sacrifice 
another point and swallow the other five per cent, remaining out of the hundred 
per cent, and adopt the Hindi numerals. I should say that is the height — I 
hesitate to put it that way but I must say it — of language tyranny and intole- 
rance. We have agreed to adopt Hindi in the Devanagari script, bot I mast 
remind the House that we huve agreed to die adoption of Hindi in die Devana- 
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gari script, subject to certain conditions. Condition No. 1 is, whatever be the 
name oi the language— 1 do not propose to speak about the controversy about 
Hindi versus Hindustani — whatever name you may give it, it must be afl 
inclusive and thereiore the clause concerned in Shri Gopalaswami Ayyangar’s 
draft should commend itself to the House and the House should unhesitatingly 
and unanimously agree to that clause. That language should be capable of 
absorbing the words which are already in use, whether of Urdu or any other 
regional language. It is only then you will convince us that you are asking us 
to accept it as a national language and not the special brand ot C.P or U.P. 
Hindi. 

Another condition which is equally important is that the status quo should 
be maintained at least for a period ot fifteen years, which would enable us to 
leant and to speak and also to adjust ourselves to the new environment. People 
from the Hindi areas are not even willing to concede this point. They say, 
“some of you can speak Hindi and so bring it into effect from tomorrow or at 
least in the shortest possible time.” I have heard some people say — 

tnrrft fasrift # trgt ire murr smr 

I ask you. Sir, are we going to have this Constitution only for ourselves and 
our lives ? What about our children and the generations to come ? Are they 
not to follow this ? I am speaking from my own personal experience. I learnt 
Hindi, I taught Hindi to some hundreds of women at least, in the South. 
My experience is this : Those who have passed the highest examinations in 
Hindi can read and write, but it is impossible for them to speak, because for 
speaking there must be some kind of environment, some kind of atmosphere. 
In the South, where do we find this atmosphere ? Nowhere in the South have 
we opportunities of speaking what we have learnt. You will only realise this 
difficulty when you come to the South and you have to speak one of the pro- 
vincial languages there. Therefore, be patient and cultivate the spirit of accom- 
modation and tolerance. This is the thing that we ask of you to show to us. 

The third condition which is not clear from Shri Gopalaswami Ayyangar’s 
draft is that there is some obligation placed on the non-Hindi speaking people 
to speak Hindi. There should be equally an obligation on your part to learn 
one of the provincial languages. It does not matter whether it is Bengali, 
T amil , Telugu or Kannada or any other language for that matter. Dr. Syama 
Prasad Mookerjee, while speaking on this subject yesterday, dwelt on this point 
sufficiently and on the resolution which the Sahitya Sammelan passed recently 
in their conference in Delhi. We will carefully wait and watch and see how 
that resolution would be implemented by the premiers of provinces who were 
parties to that resolution. 

On the question of numerals, I do not want to say anything because suffi- 
cient has already been said. You have already understood the gravity of the 
situation. Suffice it to say, let there be no sentiment or let there be no question 
of its being a religion with anybody. If that is religion with you, it would be a 
powerful religious force with us, not to have adopted a language which is not 
our own, which is only a provincial language, which is not sufficiently deve- 
loped. Therefore let not anybody say that it is religion with him or her. 

Sir, the other question which I wanted to speak about is that in the non- 
Hindi speaking areas we have got to learn Hindi which we have raised to the 
position of an official language. Our purse is very meagre and we me already 
spending so much for the removal of illiteracy in our provinces. Therefore it 
becomes the duty and responsibility of the Centre to give sufficient grants to 
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the provinces which are oon-Hindi speaking areas to develop and also to pro- 
pagate this Hindi. 

Sir, you have given me an opportunity to speak and I should not take much 
time ol the House. Please remember that we are accepting Hindi only with 
these conditions which I have stated. For your part, you should have no hesi- 
tation to accept Shri Gopalaswami Ayyangar’s draft. Even we do not agree 
with some of the provisions there, but we have accepted it, and therefore you 
should have no hesitation in accepting it and supporting it. Thank you. Sir. 

Shri Shankarrao Deo (Bombay : General) : Mr. President, Sir, I would like 
to make clear at the cutset that 1 stand here to support the amendment moved 
by my friend, Shri Gopalaswami Ayyangar, not that I agree with every detail 
and every clause of that amendment — which is not possible, because in the 
very nature of things, it is a compromise formula, and when we come to a 
compromise, we cannot have hundred per cent, of what we want. 

The Honourable Shri Ravi Shankar Shukla (C.P. & Berar : General) : It is 
not a compromise formula. Nobody has agreed to it. 

Shri Shankarrao Deo : There may be a few who do not agree, but I under- 
stand that many have agreed. According to me, there are many things in it 
which I do not like or do not appreciate. Still, I think it is the best solution 
of this problem in the present state of things. Therefore, as I have said, 1 
stand to support that amendment. 1 myself have moved some amendments 
and I would request the House to accept them, because without changing the 
fundamental structure of the amendment, they will improve it and it will help 
some of us to accept that amendment more willingly. 

Sir, as you have yourself said, this question of language has agitated our 
minds most, in my opinion, next only to freedom, because this question is 
most vital for the future development and growth of this nation. Those who 
have preceded me have already spoken much about the importance of language 
in the building and the growth of an individual or nation. To me, next to my 
mother, it is the language which is dear, because, my mother has given me 
birth, no doubt, but it is the language which has made me what I am today. 
That is why though many of us do not like it, this controversy has stirred our 
passions to their depth and sentiments have been roused and many a time, it 
blurs our judgment. I would request my friends from the South as well as 
from the North not to look at this question from an emotional or from a senti- 
mental point of view. Let us be as objective as possible; let us bring reason 
to work on this issue. 

What is it that we are out to achieve ? We are told that we are going to 
choose a language for our country. The next question is what is it that this 
language is expected to do for us and what are its functions ? We are told 
that we must have one language to take the place of English. Everybody is 
agreed that English cannot hold the same position that it used to do during 
the last one century or more when the Englishmen were ruling over this conn- 
try. I need not go into the importance of that language or whether in the 
future that language must have a good and proper place in this country’s educa- 
tion, administration, various branches of science, advancement and so on. But 
everybody is agreed that English is to be replaced by some other language; the 
difference of opinion is about what is that language which should take the place 
of English and what should be its functions. 

They appeal to us in the name of unity, m the name of culture, that this 
country must have one language. They sav unless this country has one 
language, there cannot be unity and one culture and if there Js no unity, and 
one culture, then, this country has no future. In the same breath we are 
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told that the regional languages must be enriched. The Working Committee 
Resolution says that though English may be replaced by some other language, 
as far as the regional languages are concerned, they must not only be main- 
tained, kept intact, but they must be enriched. The Working Co mmitte e Reso- 
lution which was recently passed says “In the provinces or States where more 
than one language is spoken, many of these languages are rich and have valuable 
literature of theirs. They should not only be preserved, but further developed 
and enriched and nothing should be done to act as a handicap to their growth.” 

I cannot understand how these two things can go together. I think we are 
speaking with two minds. We cannot hope to have one language for die whole 
country and at the same time work for the enrichment of the regional languages 
and assert that they must be maintained, and they must have a permanent 
place in the national structure or life. I have tried my best to understand how 
these two things can go together but failed. If you sincerely believe that this 
country requires one language, all the regional languages, whatever may be 
their past, whatever may be their present position, they must go. Those who 
have their regional languages will know at least where they stand and what 
they have gained by attaining freedom. If you really mean, if you are sincere 
and honest when you say that these regional languages must be enriched and 
nothing should be done to harm them, you cannot appeal in the name of unity 
or culture for one language. If in the course of things this country evolves one 
language, and the other regional languages disappear, if that is to be the future, 
who am I, who are you, to stop it? But, I will not allow any group, any 
region or any Government, however powerful it may be, to do anything cons- 
ciously or deliberately which will result in the disappearance of these languages 
from India. If they have to die, let them die a natural death when no tear will 
be shed. 

Mr. President : Nobody has suggested that. 

Shri Shankarrao Deo : I know it," Sir; though the suggestion is not there, 
the actions are such that there is a suspicion or a feeling to that effect. You 
will excuse me for that feeling if I have it; because, after all, an appeal from 
this House goes to the country, to the people ar.d to the world that for unity, 
for culture we must have on language. If it is not so, then, let us be definite. 
What are to be the functions of this language which will replace English ? In 
that matter also, the Working Committee Resolution is quite clear. 

Mr. President : I suppose the same functions as English performed. 

Shri Shankarrao Deo : No; not that also. 

Mr. President : That is the Resolution I think, so far as I can judge. 

Shri Shankarrao Deo : English was performing many functions which I 
would not like it to do flow. I will show, Sir, if you will bear with me for some 
time. The language that will take the place of English has to perform some 
definite functions. These are enumerated as I said in the Working Committee 
Resolution. "For all India purposes, there win be a State language m which the 
business of the Union will be conducted. That will be the language of correspon- 
dence with the Provincial and State Governments. All the records of the 
Centre will be kept and maintained in that language and it will serve as the 
language for inter-provincial, inter-state commerce and correspondence.” 

This is exactly how the functions have been defined, of the language that 
will replace English, There is no mention of culture, there is no mention of 
unity : not that I am against this country evolving a common culture. I would 
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like to poiQt out that the cry, namely, ‘one culture’ ha* dangerous implications. 
The very word ‘culture’ has dangerous meaning. One does not know exactly 
what it means. The Chief of the R.S.S. organisation appeals in the name of 
culture. Some Congressmen also appeal in the name of culture. Nobody tells 
us what exactly this word ‘culture’ means. Today, as it is interpreted and 
understood, it only means the domination of the few over the many. There- 
fore, in the Working Committee Resolution, there is no mention of culture, 
there is no mention of unity. Not that we do not want a culture for this country. 
But we should call it rather a composite culture; then the different varieties 
of Indian culture must have an equal opportunity of contributing to the mould- 
ing, evolving of this composite culture. If you appeal to this country and insist 
upon having one culture, then, to me it means the killing of the soul of India. 

As I have tried to understand Indian culture, Sanskriti, Indian religion and 
Indian spiritual traditions, it is not uniformity but unity in diversity. If is 
Vividhata that India stands for. That is our richness; that is the contribution 
that India can make to the world-culture and world progress. I would like to 
maintain the variety of cultures, the different languages, each without obstruct- 
ing, hindering or killing the unity of the country. Therefore when people use 
the term ‘national language’ my heart does not respond to it. I admit India 
is a nation< and I am an Indian, but if yon will ask me “what is your language”, 
Sir, you will excuse me if I sav ‘My language is Marathi’. 1 am one of those 
who have been insisting that this language which will replace English should 
not be called the national language. If yon mean by national language erne 
language for the whole country, then I am against it. I must make it quite 
clear. India is a nation and I am an Indian but my language is Marathi. 

An Honourable Member : My Friend is harping against an imaginary purpose. 

Shri Shankarrao Deo : Some people even lack imagination. 

Mr. President : I hope the honourable Member will not take the House on 
an imaginary discussion. 

Shri Shankarrao Deo : Therefore this language and its function should be 
made clear. This language is either a State language or Union language or a 
federal language because we have accepted a Federation for our country. We 
have got autonomous States and therefore the States are expected to have 
theii own languages, and as I have already said the Working Committee has 
made it clear what are to be the functions of the State language. 

Now f come to the next point. Many of my friends here know when this 
question was first discussed somewhere else 1 was one of those who pleaded 
that this State language should be called Hindustani instead of Hindi. Not 
that wc had anything particularly against Hindi, but as Congressmen we have 
been accustomed, we have been taught by Mahatma Gandhi and we were our- 
selves convinced that if the masses were to enjoy the freedom, the country 
must have a language which they will understand. Then alone the freedom 
can be translated in their daily life and they can contribute to the building of 
the nation. Therefore the Congress accepted Hindustani as its language and 
it wanted the State to accept the same nomenclature and not only nomencla- 
ture but the content and the implications. As I have already said one cannot 
have everything in an Assembly or in a society, that is why I have agreed to 
the word Hindi with its contents defined, as has been done now. I wanted 
Hindustani because I felt that in that case there would be no restrictions and 
there will be no special privileged class in building the new language. 
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Those who have followed the discussion, during the las two days minutely 
must have understood how the difficulty has arisen in accepting the interna- 
tional numerals. Why are they objecting to them ? One of the reasons accord- 
ing to them is that they are not Hindi. As you are accepting Hindi they argue 
that you must also accept the Hindi numerals. They have not only taken for 
granted that we have accepted Hindi but also we have accepted Hindi of the 
pattern followed in U.P. and Bihar, and therefore they will dictate to us what is 
Hindi. 

I want to free myself from such restrictions and I do not want to be dictated 
what is Hindi or Hindustani. What will be our choice will be decided by 
this Assembly. Nobody can come and say you cannot do that. This Assembly 
cannot be dictate to by anybody. We are going to choose our language and 
its name. You cannot say “this is not Hindi.” U.P., C.P., Bihar, Rajasthan, 
Madhyabharat etc. may have Hindi and Hindi numerals. They may evolve 
their language according to their genius. Because U.P. and Bihar do not use 
these international numerals, it cannot mean that the Central Government will 
not use them. 

I would remind my friends that they are living under an illusion if they 
think that we have accepted their language and we are going to build it accord- 
ing to their pattern. That is why there is a special directive about the content 
of the Hindi language to be* adopted by the State. I know my friends from the 
North were not very enthusiastic about it. They said that if you want it you 
may have it. They were not as anxious as we were to define the contents of 
this language. They said “if you want it we are ready to satisfy you” but then 
they kept it not in the chapter of the language but in the chapter of the 
Directives. 

Pandit Balkrishna Shacma (United Provinces : General) : Will you pcimit 
me to inform the honourable Member who is speaking that it was not we but 
the Drafting Committee who gave the Directive ? 

Shri Shankarrao Deo : I am glad to say and I must be obliged to Pandit 
Nehru because it was he who suggested that this Directive or this definition 
must find a place in the chapter of the language. 

Pandit Balkrishna Sharma : Certainly not. 

Shri Shankamo Deo : But for him the thing would not have been so easily 
done. That is my opinion — I may be wrong. But I wanted to draw specially 
the attention of the House to this fact. This Directive says : 

“It shall be the duty of the Union to promote the spread of Hindi and to develop the 
language so as to serve as a medium ot expression for all the elements of the composite 
culture of India” 

The word ‘composite culture’ of India is a very fine word there. But my fear 
is— -and fears are not rational, generally they are irrational but they play an 
important part in the life of a man that these words imply that we must evolve 
a language in which all these varied cultures of India will find expression. 
What I fed is that ultimately you want us to evolve such a language in which 
the whole culture, religion and our life's business will be exptessed. If _ this 
haa to come it must come so naturally that we will not feel die pangs or pain. 

Let my friends of U.P. and Bihar realise what we have been asked to do. 
I do not want to appeal to you on beaded knees — I am not one of those who 
are accustomed to do that. But I would appeal to your reason. It is not we 
who are asking anything from you, but it is the nation which is demanding 
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something Irani u>. And we are willing to give it. After ail when the tune 
comes we will have to accept one language and other languages may go to the 
background. I will be ready if and when it comes. But if you want to allay 
my tears, if you want my whole-hearted support, you must not do now any- 
thing which may raise my suspicions and which will strengthen my fears. 

Sir, 1 do not want to take any more time of the House, i only wanted to 
draw the attention of the House to the fact that we must act wisely. We 
should not give ground for suspicion or fear. For, suspicions and fears though 
irrational have a place in deciding our action. So I would appeal to my friends 
who aie the protagonists of Hindi, to see clearly the position. Let us be defi- 
nite that we are not accepting any particular culture or language. We are 
making a free choice of a language. 

After all, what is the claim that is now put forward ? 1 he claim is that 
this language is spoken by a majority — I am not sine about that even I know 
when I go to Rajen Babu and when people from Bihar come to him they do 
not speak Hindi. If I am not wrong, neither Tandonji speaks Hindi at home. 
So when you say that Hindi is spoken by the majority of the country I doubt 
it. I can only concede that it is perhaps understood by the majority, and that 
too, not the present high-flown Sanskritised Hindi which is understood by 
Pandits only. As Gandhiji said it should be a simple language which could be 
understood by the people in the villages of the North. Just as we speak 
Marathi, others speak Tamil or Telugu. Hindi is not spoken by 14 crores. 

If to-morrow it so happens that the capital is transferred from here to 
Madura or to Trivandrum, I am not sure after fifty years the language spoken 
by the majority in this country will not be Tamil or Telugu. After all, people 
from tiie South come to the North, not for the language, not for the culture 
that H.ndi gives but to earn their livelihood I do not want to belittle the 
culture or the richness of Hindi, but as far as culture goes, I can receive it 
from my own language, Marathi and Sanskrit, the grandmother of all languages. 
ITiey are rich enough to do that. 

Our forefathers accepted the English language not only because it was the 
language of the rulers, but they believed as Jawaharlalji pointed out that it 
opened a new world lor them. They thought that it brought us into close touch 
with She outside w'orld, and its various activities. Even today no Indian 
language can put forward the same claim. Some of our languages may do that 
to-morrow. Thus, rightly or wrongly our forefathers accepted English for its 
superioi ity. 

People come from the South and they speak Hindi because they come here 
for bread. After all, it is for bread that people quarrel. Why th's dispute 
about having English for fifteen for ten years more ? Apart from the difficulty 
of learning a language, people are afraid that in the Secretariat and in the offices, 
they may be pushed out, not by superior men, but because they are backward in 
a particular language. My Freind Pandit Shukla has given lot of praise to the 
friends from the South therefore I need not put in any claims on their behalf. 

An Honourable Member : Pleose speak in the mike. We cannot hear you. 

Shri Shankarrao Deo : I am sorry, I will do so. I am not accustomed to 
the mike. ^ l W\ 

Sir, T was saying that today it is not a question of culture or of religion or 
of tradition, but it is a question of bread and jobs. And if today Hindi is so 
much valued and people prefer it to any other language, it is not because it 
is superior to other languages but it is a means to get a job. When I com® 
L9LSS/66-91 
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here, 1 cannot speak in Marathi, except in the Maharashtra Club but it can- 
not give me a job. 

People come to us and say “Why are you fighting for such small things ? 
After all, you have given 95 per cent. Why not yield 5 per cent, more ?” I 
want to make the position perfectly clear. I have not given anything to any- 
body. That is a wrong notion that some people seem to have that we have 
yielded 95 per cent, and so wc should yield another 5 per cent; I have accep- 
ted tilts language because I fed I will have lull liberty and full opportunity 
to mould this language which i» going to mould me. I am one of those who 
would like to support the suggestion that even English should be one of those 
languages to be mentioned in the Schedule. 

Sir, in the list of regional languages, if you look at it, you will see Hindi 
mentioned. So Hindi is accepted as a regional language today. To that we 
have no objeciion. But please appreciate our difficulty. You want to keep 
Hindi as a regional language and at the same time make it the Union or State 
language. That gives you a superior position. You will excuse me, for I 
know you do not want it; still it comes to you, and you cannot help it. You 
must admit that however much a person may learn Hindi or Hindustani or 
any other language, unless it is his mother-tongue, unless he uses it all the 
24 hours, he cannot master it. And unless he masters it, he cannot have a 
superior or a high position in the Secretariat or in any other field. I know the 
difficulty of the friends from the South. Since the English language lost its 
prestige in our national organisation, they are practically only witness to it> 
proceedings and are obliged, to raise their hands. I have learned English, but 
I know what that learning means. It only enables me to utter a few words of 
that language. But if I have to administer the country, and to maintain a 
position, then learning must mean command over the language; for that a long 
number of years are necessary. 

Honourable Members : Let the Honourable Member address the right side 
also We cannot hear hint 

Mr. President: He has now finished. 

Shri Shankarrao Deo: I am sorry. I speak here for the first time, I will 
learn the lesson and will make it a point to come here often. 

As far as the international numerals and period are concerned, I will only 
Say, let no Member of this House have the feeling that he is giving something, 
and we are accepting something. It is not charity. We are not beggars in this 
House. Everybody must have equal right and equal position. We are all 
together trying to build something which is so vital to us. Therefore, when 
we say, let international numerals be there, please do not misunderstand us. 
Do you know what is happening and what havoc is being done with the Naeari 
script by a few friends^ who know and who say that it is for facility of printing, 
for typing and composing that it must be changed. Do you know how Vinoba 
Bbave writes Devattagari? If some of my Hindi friends would see it they 
would weep : they would not recognise their mother tongue 1 I nryself feel 
the pang of it. When I read Vinoba Bhave’s writing, I ask : Is this Deva- 
nagari ? 

The protagonists of this change say that Devanagaxi will go and Roman 
script will come. I do not know which is better or superior. But today you 
are fighting for the numerals : To-morrow you will fight for die script, and 
you trill say this is our script and no one trill change it. Then what shall we 
do ? Shall we appeal to you and beg of you and say, "will you allow us to 
make this change 7” No, Sir, If you are labouring under the wrong idea that 
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this is something which you are giving to us and we are in duty bound to main- 
tarn it as you gave it to us, and yours will' be the last word as to the correctness 
or wrongness about it, then please remove that idea. 

Pandit Balkrishna Sharma : (Vehemently) Who has said all this ? 

Mr. President : I would appeal to the honourable Member to keep his tem- 
per. It 15 no use losing one’s temper in a matter like this. 

Pandit Balkrishna Sharma (More vehemently) : I would like to protest 
against the allegations which aie puiely imaginary. Mr. Shankarrao Deo is 
creating imaginary gho s and slaying them. I can admire his swordmanship 
but he cannot in this way inspire any lcspcct for his logic. 

Mr. President : Even that is no reason. 

Shri Shankarrao Deo : My honouiable Friend can allow a fool to play with 
his imagination. No haim will be done If it is so imaginaiy, and if it does 
not touch him, why is he so angry. Ihe very fact that he is so angry and he 
has lost his temper, shows that what 1 have said touche., him. 

Pandit Balkrishna Sharma : (Very vehemently) : I must protest . . . 

Mr. President: I am afiaid this is not right and the honourable Member 
must keep his temper if he wishes to sit in this House. 

Pandit Balkrishna Sharma : I can walk out if you so wish. 

Mr. President : No one has the right to lose his temper. 

Shri Shankarrao Deo : I am sorry that one friend has to lose his temper for 
what I have said. We must have freedom even to use our imagination unless 
it is unparliamentary I do not want to go further. According to me these 
are not imaginary thines. I have been carefully following this controversy 
and I am one of those who want this House to come to some unanimous decision 
and I teel that unless the ground is cleared and people are not left under any 
illusion, the unanimity which is so necessary and which everyone longs for, will 
not come. It must be made clear that this Constituent Assembly is making the 
choice of a language for the State, for the Union, which does not belong to any 
group or any region. 

Mr. President : You have made that point clear more than once. 

Shri Shankarrao Deo : I shall now refer to my amendments. I hope my 
friends will appreciate that one of my amendments says that after fifteen years 
English must be replaced by Hindi or any other language which we will choose 
as the State-language automatically. But that does not preclude or prevent 
us from using English for some specific purposes. 

There are some friends fiom the South who do not agree with me. I caD 
appreciate that also. But that is my feeling and here I would like my friends 
to listen to the voice which we have been accustomed to listen for the last thirty 
years. That voice says : “Unless the Governments and their Secretariats take 
care, the English language is likely to usurp the place of Hindustani” (of course 
Gandhiji wanted Hindustani). “This must do infinite harm to the millions of 
Indians who would never be able to understand English. Surely, it must be 
quite easy for the Provincial Governments to have a provincial language and the 
inter-provincial language, which in my opinion can only be Hidustani, written 
in Nagari or Urdu script”. 

I want this position to be accepted by this Assembly. 

Shri Satish Chandra (United Provinces : General) : Please read the complete 
sentence. 
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Shri Shankarrao Deo : I have gone to the end of the para. If I have done 
anything wrong you may correct me when your turn comes. What was relevant 
to my point I have read 

Shri SatisJh Chandra : You may read another paragraph from this very article 
where Gandhiji has envisaged the possibility of Hindi in Nagri script alone being 
adopted as the State language of India. 

Shri Shankarrao Deo: I have read the first paragraph completely because 
I have the paper in front of me. That is what 1 take my stand on. After 
fifteen years English will cease automatically to be the language of the State. 
That does not mean that we are precluded or prevented from allowing English 
to be used further or to serve a definite specific purpose. 

I have finished, except for one last sentence which I would like to utter here 
with all the seriousness that I can command. As I have said, I am not an 
accomplished speaker. I have come for the first time here to speak. I am 
sincerely sorry and my friends may accept this apology if I have uttered words 
or sentiments which they have not liked. I also extend my appeal to the whole 
House, that as far as possible let us avoid a division. Let us not divide this 
House on this issue because it is a most vital issue, and if we are divided and if 
we go from this House with our hearts weeping or sorry, I am afraid that the 
implementation of the Constitution and the translating of freedom in the terms 
and the needs of the masses will be a very difficult task. Therefore, 1 would 
appeal to all my friends, irrespective of the fact whether they are from the 
South, or the North, or the East or the West or the Centre. My appeal is to 
all. Let us be unanimous. I admit that the amendment of the Honourable 
Shri Gopalaswami Ayyangar is not an ideal one; still it is the only formula on 
which unanimity is possible. 

Sir, I have done. 

Sardar Hukam Singh : Sir, thfe atmosphere has been very tense and voices 
have been very loud and I hope I will bring the atmosphere down by my mild 
tone, though I am afraid that in view of the fact that Mr. Shankarrao Deo has 
not been heard so patiently I might also be interrupted. But I hope that 
I will have greater indulgence, because even if I enter into some controversial 
points my mild tone would be subdued further. There are several amend- 
ments but I will confine myself to 323 and 330. 

My amendment No. 323 is that instead of Hindi in Devanagari script it 
should be Hindustani in the Roman script. That has already been moved 
by a very distinguished scholar and an eminent Member like Dr. Subbaroyan. 
I would not go over the ground again that has been covered already but I must 
say something about it. 

I may make it clear in the beginning that when I passed my primary 
standard and had the option to elect Sanskrit or Persian as one of my elective 
subjects I chose Sanskrit and I developed a liking for it. I read it up to the 
matriculation. Even after I was elected a Member of this House and when 
this question arose here for die first time I was consulted by several Members 
and I pave my unreserved support for Hindi in the Devanagari script. T might 
emphasise here that I took H for granted that there could be no other language 
which could be accepted as the lingua franca or Rashtra Bhasha of our country. 

As the days have passed I have changed my mind. The most enthusiastic 
protagonists of this Hindi have alienated my sympathy and I must say that 
I agree with Mr. Anthony. I am one of those who have withdrawn their 
support from Hindi in Devanagari script simply because of the fanaticism and 
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intolerance of those who support it. When I supported Hindi I understood 
that it was the language of the common people that could be spoken and under- 
stood by the ordinary man and that might sing sweet to his ears. Certainly 
I am for that language even now. 

But when I have heard the ardent supporters of Hindi delivering their 
speeches on public platforms and in this House I am afraid that they are 
trying not to leave the language open to enrich itself from all other languages 
and let it grow as our common language, but they are trying to Sanskritise it 
and make it a close preserve. 1 do again make it clear that I am not against 
Sanskrit, and ii that is taken up straightaway I would support it. But as 
I find that it is not the intention of the House to take that up, therefore I say 
that we should be honest and say whether we aie going to have a classical 
language and call it Hindi or whether we are going to adopt that language 
which is commonly understood and spoken by a majority of the population. 

There was a keen contest before partition between Urdu and Hindi to 
become the Rashtra Bhasha . There were two fanaticisms, if 1 were permitted 
to say so. Urdu used to draw from Persian and Arabic and Hindi from 
Sanskrit. So there was antagonism. So far as I believe, it was on this 
account that a common language was sought to be evolved and that was named 
Hindustani. The fear again was in the minds of some of our Members and 
people outside that Hindustani might be a synonym for Urdu. In my humble 
opinion that fear is no longer there. After the partition there, is no chance 
that any language that we adopt would draw so freely from Persian and Arabic. 
Of course they would not be excluded but there is no fear now that they will 
be the chief sources now. But if that fear is gone the other fear is there. 
If there is no danger of the language being Persianised or Arbicised the other 
danger is there that the language might be termed Hindi but may be Sanskrit- 
ised. So we desire to exclude that fear as well, and that we can only do if 
we call our language Hindustani, which will be commonly understood by most 
of our people and not call it Hindi which has those associations. This is my 
reason for moving that it should be Hindustani. 

Then I come to the script. 1 would not repeat those grounds that have 
already been covered but I will only give lour or five reasons in favour of 
Hindustani in the Roman script : 

(1) Hindustani in the Roman script is compulsory in all the armed forces 
and all people, whether from the North or South, find it equally convenient 
to learn it. 

(2) There is a larger section of the population who are more proficient in 
the Roman script. 

(3) Unless modified very radically, the Devanagari script would be an un- 
suitable medium for printing. 

(4) The Roman script can be modified a little to suit our purpose by adding 
a few dots or dashes. The names of places, the railway time-table, the tele- 
graph code, etc., will not be thrown into a confusion. 

(5) The most important reason is that this will link us up with the world 
outside and I borrow in this connection the name of Mr. Subash Chandra Bose 
who also advocated it. 

(6) My last ground is that this will remove the antagonism that is apparent 
in this House and will enable our Southern friends as well to learn the language 
more easily. 

Then I come to my second amendment No. 330. 
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So far as regional languages are concerned, it has been laid down that — 

"subject to the provisions of 301D and 301E, a State may by law adopt any of the 
languages in use in the State or Hindi as the language or languages to be used for all 
official purposes of that State.” 

My amendment says that — 

“subject to the provisions of 301D and 301E, a State shall by law adopt the language 
spoken, according to the last census figures available for the purpose by the majority of the 
population as the language to be u-,ed for all official purposes of that State." 

This might seem queer to some of our honourable Members, but the Punjab 
is a peculiar province. It is not aa inter-provincial or inter-territorial ques- 
tion in the Punjab, but a communal question. This is a legacy of the pre- 
partition days. If we look at the census reports of 1931 and 1941, it would be 
clear that the Census Commissioners of those reports pointed out that persons, 
very respectable and honourable, gave wrong answers in their enthusiasm to 
choose one language or the other. People who wanted Urdu to be their langu- 
age, while they actually spoke Punjabi, replied to the question that their 
mother-tongue was Urdu. Similarly, to counteract it, the answer from the 
other side was that their mother-tongue was Hindi while they spoke and were 
conversant only with Punjabi. Under these circumstances the figures that 

were collected were wrong and the Census Commissioner had to give up that 

attempt which he recommended might be dropped altogether. 

That was the reason why in the 1941 census these figures were not collected 
at all. My submission is this that this communalism about giving wrong 
answers and denying the mother-tongue is a legacy of the past and it has stayed 
even after Partition. If.it is left to the States — I am talking of the Punjab 
particularly — to choose any language there which the State legislature likes, 
the danger is that the majority of a section of our people who deny that 

Punjabi is their mother-tongue might adopt a language which is not the main 

language as the official language of the State. I might also say here that Hindi 
has no fears from Punjabi if the (Hindi) is adopted as Rashtrabhasha. 

If that is going to be the lingua franca, certainly every member of the 
community, whether he is a Hindu or a Sikh, whether he belongs to a majority 
community or minority community, will have to read it and write it and learn 
it in higher studies as well, because without it he would not be considered 
anywhere in this country. Therefore, Hindi’s future even in States is safe- 
guarded and guaranteed, but my fears are that Punjabi could not have its own 
status) if it is left to the State Legislature. Communalism has not been correctly 
defined anywhere, but a convenient definition may be that whatever is said and 
done by the majority in a democratic country or at least in India is pure , 
nationalism and whatever is said by a minority community is communalism. 
This is the basis on which we are proceeding. As there were fears in the minds 
of the minority that Punjabi might be swept away altogether, they advocated its 
adoption as one of their demands to the majority community, but I fear that 
just as the protagonists of Hindi have done a disservice to that language, 
so have the Sikhs by taking wo the cause of Punjabi done it a great disservice- 
because this demand has been dubbed as a communal demand. 

But there was no other choice for them, as the majority community denied 
it to be their mother-tongue, so it was left to the minority community to ad- 
vocate it and when they did so, the reply came that it was a communal demand. 
Certainly, that was a perplexing answer. The Press carried on a vigorous pro- 
paganda. They said the Sikhs were out to have a separate State: they were 
separatists they were disrupt ionists. With this fear in mind that Punjabi was 
going to be ousted, the minority community wanted the adjustment of bounda- 



DRAFT CONSTITUTION 


1439 


ries to be taken up and wanted that linguistic provinces may be demarcated. 
That too was again decried as a communal demand. It was not communal in 
other parts of the country, but it is communal so far as the cry of the minority 
communmty in the Punjab is concerned. I might also mention here that the 
Commission also has ruled out that so far as Punjab is concerned, it is not going 
to be considered. These boundaries would remain as they are. When the 
minority community wanted that the Punjabi language might be conceded as the 
official language ot the State, the resu't was that they said it was no language at 
all; it was only a dialect ot the Hindi language. That surprised them most, 
because m 1932 the Punjab University had appointed a Commission and that 
had made a clear repou that it was one of the richest languages of this country. 

Another method has now been adopted. “Why should there be coercion 
on anybody ? Everybody should be free to choose what medium of instruction 
he wants. Nobody should be compelled to give instruction to his child in 
any language which he does not know”. Now that is the state of affairs that 
is prevalent in the Punjab. I may here submit in all humility that we have 
been snubbed as communalism. I might make it clear that now, after Parti- 
tion no minority can be communal. It could be said that when the third party 
was there the minority communities were communalists and were looking to the 
third party for support — But now the minority has to look to the majority for 
everything that it wants. It has to look to the majority for favours* for rights 
or for concessions. It does not pay any minority to be communal now. What 
the minorities say or do now is not communalism. Their outlook has changed 
absolutely. They want pure democracy, because it is only in democracy that 
they can thrive and flourish. It would be to their disadvantage and would not 
pay them if they persist in communalism. But what they are afraid of is not 
the democracy of the majority, but the communalism of the majority. And 
Punjab is suffering fiom that. I request you and I appeal to this House to note 
that what I want is that I should be saved from the communalism of the majo- 
rity and therefore I commend this amendment of mine to the House. 

Shri Jaipal Singh (Bihar : General) : Mr. President, Sir, I feel that I would 
not be discharging my duty properly if I did not plead with the House that in 
Schedule VTIA some of the Adibasi languages that are spoken, not by a few, 
but, literally, by millions, should also be included. My amendment No. 272 
says : 

"That in amendment No. 65 of Fourth List, in the proposed new Schedule V1IA, the 
following new items be added * — 

‘14. Mundari, 

15. Gondi, 

16. Oraon * ” 

Sir, if you look at the list of Scheduled Tribes in the last Census, you will 
find there enumerated 176 of them. Of course there are not 176 languages. 
There may be dialects, in patois form, and the same language may be a shade 
different in different areas. You might ask me why I have singled out only 
three out of 176. Sir, I do not wish that the Schedule should be overburdened 
with numerous languages and that is why I have selected only three important 
ones. To deal first with the Mundari language, the first in my amendment, 
I may say that I have not mentioned Santhali because Mundari is the generic 
term given to the family of languages sometimes called Austric and at other 
times called Mon-Khmer. I find that in the last census, forty lakhs of people 
have been recorded as speaking the Mundari language. In the list or the 
Schedule as it is, I find that there are included in it languages spoken by fewer 
people than the Mundaris. 
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Similarly my reason lor including Onions is that the Oraons are not a small 
group in our country. There are as many as eleven lakhs of Oraons. Of 
course, this language finds a place in the Schedule under the language called 
Kanarese; So, actually, ii Kanaresc were to embrace Oraon, and if my 
Friend Mr. Boniiace Lakra who speaks that language is saiislied that it does, 

I would withdiaw item 16 Oraon. 

I have asked also that Gondi should be one of the languages, as it is spoken 
by 32 lakhs ot people. My main reason tot asking the House to accept these 
thiee languages is that 1 feel that by accepting them we will be encouraging the 
cause ol unearthing ancient hisory. 

I he blouse, somehow or other, finds itself divided into two groups — the 
Hindi purists and others) who aie generous enough to accept that it should be 
left to time to evolve a language. Let me confess that I am prepared to accept 
whatever the House decides. But I do fed very strongly opposed to the 
puritancial fanaticism that has gripped many people. What is a language ? 
A language is that which is spoken. I think we are taking a retrograde step 
in trying to think that we can enrich the language that is spoken to-day by 
sanskritising it one hundred per cent for sentimental reasons. I am a great 
admirer of Sanskrit. 1 do speak Hindi as it is spoken in my province of Bihar, 
but that is not the Hindi which my friends want me to accept here. Let Hindi be 
the language as it is spoken everywhere. Let it enrich itself by taking words 
from other languages. Let us not think that, if other words are brought into 
Hindi or Hindustani, we shall be impoverishing it. A language grows and is 
enriched because it has the courage to borrow words from othei anguages. 1 
do not mind whether you call it Hindustani or Hindi. Whatcve you decide l 
will readily learn. The Adibasis will learn it. They are bi-lingual or tri-lingual. 
In West Bengal, the Santhals speak Benga'i as well as their mother-tongue 
Wherever you go you find that the Adibasi has accepted the language of the 
are.a in addition to hisl mother-tongue. 

There is not a single Member here from Bihar who has had to learn an 
Adibasi language. Does my Friend Pandit Ravi Shankar Shukla tell me lh«u 
although there are 32 lakhs of Gonds in the. Central Provinces he has tried to 
learn the Gondi language ? Has any Bihari tried to learn Santhali though the 
Adibasis are asked to learn the other languages? It is a mater of pride with 
us that we can talk m other languages also. 

I think there should be some reciprocity There should be some spirit of 
accommodation, and the provinces that speak Hindi should make it a point to 
learn another language. That is the spirit that should be shown by us. We 
should not move in a groove and say that the rest of the country must learn our 
language because wc ourselves shall not learn anything else. 

Sir, as I said, we have yet to unearth the hoary antiquity of India. We 
know very little ol ancient India and there is only one way of learning about 
ancient India and that is by learning the languages that existed in this country 
before the Indo-Aryan hordes came into this country. Then alone shall we 
know what India in ancient days was like. I know my Friend, Mr. Munshi, 
has the idea that everytime I use the word “Adibasis” I think in terms of 
Adibasi republics. Hfe thinks perhaps that by this amendment I am trying 
to create three linguistic republics. Sir, that is not the case. Take Santhali. 
If my amendment is accepted, it is going to affect West Bengal, Assam, cer- 
tainly Bihar and Orissa. Take the case of Gondi. Gondi exists mainly in 
the C.P., but it stretches to Hyderabad, a little bit to Madras and a little bit 
to Bombay also. Not one of these » ah isolated area. They spread over dis- 
tant provinces. All that I want is that these languages should be encouraged 
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and developed so that they themselves can become enriched and by their en- 
richment they enrich the Rashtrabasha of the country. I do not want that 
linguistic imperialism should get the better of us. Wherever I have been, it 
has been a pleasure to learn the language of the place I have had to live in. 

So far as the script is concerned, I have vexy strong views and for practical 
reasons. I feel that we arc making a wrong choice in accepting Devanagari. 

1 belong to that school ol thought which has bear led, ior ihe a>i tftirty y. ars», 
by Dr. Suniti Kumar Chatterjce who has advocated international phonetics 
for all the Indian languages. By international phonetics, 1 can pronounce 
Tamil as a Tamilian speaks it. f can speak Kanarese as a Kanarese speaks 
it Wi.hout knowing a language, l can read and pronounce it as a person 
whose language it is pronounces it. but I know that the House is not in a 

mood to accept it. So long as my friends suffer from a complex, the fear 

complex, I am afraid it is useless to appeal to them to have, a script that is 
practical not only for the purpose of teaching others or teaching oneself. 

There is the commercial aspect of it also. It is a well-known fact that 

the Dcvanagari script has given headache to all the producers of printing 

machinery, In the time you can print something like fifteen thousand copies 
or twenty thousand copies in English, you cannot print even one-tenth of this 
number in Devanagari. Now, that is the commercial and practical aspect of 
it. I am not being sentimental. I think the country would have been wise 
to have done nothing which would retard its pi ogress. By accepting Devana- 
gari, we are impeding ourselves; we shall not be able to move fast enough, 
until such time as my freinds can produce machinery that will move as fast as 
the international alphabet or something which is only slightly less speedy. 

Sir, there is not very much more that I want to say. All that I plead is 
that the languages of the most ancient peoples of this country should find a 
place of honour in the Schedule. I need not say more. I want to assure 
the Members on both sides that I do not wish to be drawn into this quarrel 
about language and script. Whatever the House accepts, I and my people 
will readily accept, and it is in that spirit that I ask the House also to show 
a spirit of accommodation in accepting my amendment. 

The Honourable Shri Purushotfam Das Taitdon (United Provinces ; 
General) : — Mr. President. Sir, I do not propose to traverse the wide grounds 
which have been covered by some of the speakers who have preceded me. I 
have moved certain amendments to the amendments proposed by Shri Gopala- 
swami Ayyangar and in whatever I have to say, I shall try to keep as close as 
possible to the object of my proposals. 

The speech which Shri Gopalaswami Ayyangar made reflects the spirit of the 
proposals made by him. According to him, it was on the strength of the English 
language that freedom was achieved, and it is the?*efore necessary to maintain 
English for administrative purposes for — to quote his words — many many yeais 
to come, in fact for a much longer period than the fifteen years during which 
under his own proposals, English should continue to be the language of the 
Union. His second predominent idea is that none of the provincial languages, 
and Hindi along with the rest, is sufficiently developed to meet the requirements 
of a language which has to carry the burden of administration in all its various 
phases, particularly in the realm of legal concepts and complexities. The whole 
scheme of his proposals is based on and coloured by these two dominent notions. 

There is a third novel idea too in his proposals, namely that whatever mav 
happen in course of time to the English language in India, the numerals which 
we have learnt from the English language and which are designated in his 
draft as international forms of Indian numeral^ must, in any event, stay and 
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become an intrinsic part of the Nagari script, taking the place of our Deva- 
nagari-Sanskrit numerals, wherever and whenever the Devanagari script is to 
be used for purposes of the Union. 

I would, in all humality, request the honourable Members of this House to 
examine these three ideas a little closely, remembering that whatever we do 
today concents not merely ourselves or those few men and women in the 
different provinces who are educated in the English way and nurtured and 
ted on the English language, but that our decisions will affect, influence and 
shape the lives of those millions of men and women who have no contact 
with the English language, for whom any contact with the English language 
is impossible and who have to be lifted up from their present state and trained 
in the ways of democracy and administration. We have also to remember, 
Sir, that the decisions we take here today will affect not merely the present 
generation, but will shape the destinies of the generations yet unborn. 

The Prime Minister has, in his own manner warned us against looking back- 
ward, taking any steps which might lead us backward. I have always entirely 
agreed with the view, and have myself put it forward on many occasions, that 
we cannot rest content with what we have achieved in the past, and that we 
cannot entirely mould ourselves on the pattern that existed in the past. 

TO fc: 

mm tiff m i 

“Samara bhedena Dhanna Bhedah 

Avastha bhedena Dharma Bhedah 

are the mottos which I have placed before the people. With times and con- 
ditions our dharma, our duties change : these are ancient mottos. We have 
to remember that our little systems have their day and then cease to be. The 
world moves on. The systems of today yield place to new systems, new 
manners, new ways of thought. There is always a fresh perfection treading 
on the heels of the old. We cannot, even if wc would, get out of that great 
fundamental fact of existence. 

At the same time, Sir, we have to remember, as was said by the Prime 
Minister, that wc are all rooted in the past, and that we cannot cut ourselves 
away from it. In a way, we are bound to the past by a strong but invisible 
chain, an Akashik chain, which is ever lengthening with time, but which 
remains unbroken and unbreakable. Therefore, in whatever we attempt to 
do, we have to take care that while we move forward to our destiny, the long, 
strong chain that binds us to the past is not weakened, but strengthened at 
every step. That, Sir, I submit, should be our basic political philosophy not 
to live in the past, but to live in the present which connects us with the past. 

I stand for taking in the fullest measure the good that the West can give 
us. Fut I ask every one present here to remember that all that glitters in the 
West is not gold, that what is Western is not necessarily good, that our own 
country has produced concepts and traditions of a high order which are likely 
with the passage of time to influence more and more the destinies of the whole 
race of mankind. 

It is in the light of these principles that I wish Honourable Members to 
examine die draft which has been placed for acceptance by our Friend Shri 
Gopalaswami Ayyangar. I shall not read it out. I take it that you are 
familiar with every important clause in it. This draft visualises the existence 
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oi the English language for at least fifteen years, and not merely the existence 
but the predominance of that language in all that concerns the Union. I had 
imagined that — although it would be necessary that lor some time to come 
English should be retained for our official purposes that that time would not 
be so long. I had thought that within a much shorter time we might be able 
to go near the people and work in a language understandable by them. I do 
not forget that for our brethren who are here from the South Hindi which is 
proposed to be the official language will not be very easy to learn. At the 
same time I submit that the people in the vSouth are not strangers to Hindi 
Under the direction of the Fathei of the Nation, whose name always strikes 
a sensitive chord in our hearts, the woik of Hindi began in 1918 in South 
India and duiing tms period seveial lakhs of men and women have learnt 
Hindi and, as my Fr^nd Shri Motun Saiyanarayana sUtmg heie can tell you 
bettei, evciy year there are about 5S to 60 thousand examinees sitting in 
Hindi examinations held by the Dakshina Bhaiat Hindi, iccently named Hindu- 
stani Prachar Sabha. 

Ail Honourable Member : They can only read and wi ite but thc> cannot 
express themselves. 

The Honourable Shri Purushottam Das Tandon : That may be. All that I 

say is that that shows that the Hindi language will not be a new thing in South 
India. I was under the impression that such a long time as fifteen years would 
not be required to bring Hindi near to the young generation of Madras but, as 
Pantji said, it is for our brethren in the South to say as to what time they re- 
quire and I entirely agree with the view that it is not for us to force their hands 
m the matter. We will offer our services, we can tender advice but we leave 
it to them to say how long they want and within what time they will make their 
people ready to use Hindi for purposes of the Union. 

It is in that spirit that we agreed to the fifteen years time. We had begun 
with five, then we went upto ten and then we saw that our brethren from the 
South wanted fifteen years’ and we agreed to that. But in Shri Ayyangar’s 
draft there is a hard provision in regard to Hindi not being used at all except in 
addition to English for five years and more, till a commission makes a recom- 
mendation and that recommendation is accepted by the President. That seems 
to me a rather hard provision. It might have been somewhat softer. Why is 
it necessary to keep out Hindi entirely from those official purposes for which 
Hindi can be used without any inconvience to our friends of the South ? Under 
the present clauses a Minister of the Union cannot write a letter in Hindi on 
any official business to anyone unless that letter is accompanied by an English 
translation. Obviously, then, Hindi is not likely to be used at all. So it comes 
to this that for five years and more, so long as the Commission does not make 
a recommendation and that is not accepted by the President, no work can be 
done in Hindi except in the shape of translation from English You may 
publish a book in English and you may translate it into Hindi also. That is all 
file work that will be done for five years and more. That is rather hard. 
Nevertheless I agree even to this — that nothing is to be done for five years in 
Hindi except when it is in addition to English. 

But I ask you to give thought to what comes after five years. Under Shri 
Ayyangar’s proposal, at the expiration of five years, a Commission is to be 
appointed to go into the question of language. This will necessarily mean an 
extension of the period of five years by another two years or so, because the 
Commission after its appointment will meet and probably wander about in the 
country and then make a report. After that a Parliamentary Committee will 
sit and examine the Commission’s proposals and then make its own final report. 
Let the appointment of the Commission be before the expiry of five years* I 
do not fix any time. All that my amendment says is ’‘substitute 'before* for 
e af, so that the report may be ready and Government may be in a position to- 
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direct that after the expiry of five years some changes which may be thought 
necessary in regard to the use of Hindi, may come into effect. This is a small 
amendment which I have suggested and I hope it will be accepted. It simply 
means that before five yeais have expired, the Commission will be appointed. 
But 1 make it dear m my amendment that whatever recommendations are 
adopted, will be brought into effect only alter the expiry of live yeais. And i 
shall oe content that within five yeais, only that work will be done in Hindi 
which is a translation of English. 

bauiiaiiy, in some other clauses I have proposed some modifications. As 
the Piesident has directed, these amendments have been taken as moved. So 
I shall not read them. I shall only mention the general purpose. A Parlia- 
mentary Committee has been suggested and it has been said that it will report 
on the recommendations of the Commission. I have added a small clause to 
the effect that this committee may make its own recommendations also — “such 
recommendations as it may deem fit”. These are the few words that I have 
added to that particular clause about the appointment of the Committee and its 
report on the recommendations of the Commission. All that I ask is, let this 
Parliamentary Committee also, if it thinks fit, make some recommendations, 
and let the Government decide on the recommendations of the Committee as 
well as of the Commission. 

These are the amendments which I have proposed in 301-B. 

I now come to Chapter II on Regional Languages — 301 C of Sri Ayyangar’s 
draft. It is stated here that 

“ a State may by law adopt any of the languages in use in the State or Hindi as the 
language or languages to be used for all or any of the official purposes of that State.’ 

I agree with that. It is the proviso to which I take exception. It says — 

“Provided that until the legislature of the State otherwise provides by law, l h c I nghdi 
language shall continue to be used for those official purposes within the States for which 
it was being used at the commencement of the constitution.” 

I fail to understand why it should be at all necessary to encourage the use of 
English in States. It may be that at the commencement of the Constitution, 
they may be partially using English but they may want to change it. I know 
you provide that they may change it by law. But they may be using not only 
English, but other languages. So I would like to put in this sentence in place 
of the proviso — 

“Provided that until the Legislature of the State otherwise provides by law. the English 
or languages which were being used for official purpose$ ( within the State at the commence- 
ment of the Conslilution shall continue to be so used.” 

In my own province, we are now using Hindi for official purposes- Bihar and 
C.P. also, I think, arc using it. Why should it be necessary for us to pass a 
new lav/ accepting Hindi ? We are using Hindi at present under the direction 
of the Government, and therefore, the words that I have suggested would be 
more suitable. 

Then in article 301-E it is said that where the President is satisfied that a 
substantial proportion of the population desires the use of some other language, 
he may direct that such language shall also be officially recognised. I agree 
to that, but it seems to me that it would be better to follow the Confess 
Working Committee’s direction in this matter and lay down a certain proportion 
of the population on whose demand a language may be recognised- I think 
the Working Committee laid down 20 per cent, and we might well adhere to 
that; otherwise it would become very difficult for the Central Government to 
decide as to where to give in and where to refuse and that might create some 



DRAFT CONSTITUTION 


1445 


confusion and a certain amount of bitterness also in certain provinces. Where 
a proportion is fixed, the way for the Central Government will be clear. 

And then in Chapter III — “Language of the Supreme Court and High 
Court,” the proposals put forward in are — and Mr. Ayyangar will pardon me 
l'or saying it — palpably retrograde. You have adopted Hindi as the official 
language. You desire, 1 take it, that gradually Hindi should replace English. 
But that can be done only when you give Hindi the opportunity to replace 
English at least in the Hindi provinces. 1 know that the non-Hindi provinces 
have their difficulties; but the Hindi provinces have none in regard to the 
use of Hindi. Do not exaggerate the difficulties. It has been said that the 
proper idioms, the rroper phrases or the proper terminology cannot be found- 
Weil, leave that to those who will work in Hindi. In my own province, all 
the original texts of Bills and enactments are in the Hindi language. Obviously 
our work creates no difficulties for our brethren in the South. Why should 
you force us to conduct all our official work in the English language, • when 
we are already doing it in Hindi ? Again you say that so far as the Supreme 
Court and the High Courts are concerned, their work also must for fifteen years 
be done in English. I agree that the Supreme Court may work in English 
for fifteen years, but I submit that it is not necessary that all the High Courts 
should work in English for that period. The High Courts may be divided 
into two classes. There are those High Courts — some of them newly created 
in the States where work in done, and has traditionally been done in Hindi. 
Take for instance Gwalior or Indore. I am aware that English has also been 
used there, some of the judges imported from outside have done their work 
in English and it has been permitted; and yet a good deal of work is done in 
Hindi simultaneously. Will you now prevent it? Similarly, there is a High 
Court in Rajasthan and in some of the other States also. Will you prevent these 
High Courts from functioning in Hindi ? Under the present proposal all Hindi 
work in these High Courts will become impossible. I say that must be changed. 

Then there is another class of High Courts : those which have been doing 
their work in English but which can take up Hindi in a much shorter time than 
fifteen years. Take the High Court in my own province, or Bihar or the C.P. 

I am very clear in my mind that our High Court can begin to function fully in 
Hindi after a lapse of five years. Gradually, during the next five years, the 
whole procedure can be built up and can be adapted to the needs of Hindi. 
Terminology will present no difficulty. It is already being created. A good 
deal of it is there, and it is, after all, not a very difficult task to coin necessary 
words. Hindi is not a new language. When Ireland framed its constitution it 
adopted the Irish language, which had not much literature and which had not a 
sufficient vocabulary and yet Ireland adopted it. Our language, Hindi, is a 
powerful language. 

Mr. Ayyangar said that that language is entirely lacking in the terminology 
which will be necessary. What shall I say to that proposition 1 He himself 
says that he is not conversant with that language and yet he pronounces judg- 
ment upon it. I submit that that is not fair. T. for my own part, submit that 
Hindi, with the resources of Sanskrit, about which so much has been said in 
this House and which I endorse fully — Hindi with the backing of Sanskrit, can 
face all the difficulties of vocabulary with ease. Even before the expiry of five 
vears, it seems to me, we can conduct the work of the Hich Court in Hindi. But 
I say that in any case five years is a sufficient period. We do not require that 
for fifteen years ours work should be carried on in En<di«h. So wbv mike it 
compulsory for us to continue to work in English for that long period? Give 
us room enough to expand and then after fifteen years all the work that matters, 
for example the wotk of the Union, will become easier of accomplishment 
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because Hindi provinces by that time will have created that atmosphere and 
built up that terminology which will be helpful to the whole country. 

Mauiana Hasrat Mohani (United Provinces : Muslim) : What do you mean 
by Hindi provinces ? 

The Honourable Shri Purushottam Das Tandon : I am referring to those 
provinces which have adopted Hindi as their language; for example, the United 
Provinces has formally adopted Hindi as its language : so has Bihar . . . 

Mauiana Hasrat Mohani : The United Provinces is either a Urdu province 
or a Hindustani province. It cannot be a Hindi-speaking province. 

The Honourable Shri Purushottam Das Tandon : That may be your view. I 
do not propose to go into that controversy about Hindi, Hindustani, or Urdu. 
All I say is that Hindi has been adopted as the official language of the United 
Provinces and it is the language in which all the official measures and enact- 
ments are being passed today. Undoubtedly, a good deal of work is still being 
done m English, but by and by that work will also be done through the medium 
of the Hindi language. These are the smaller modifications which I have 
suggested. 

Nmv, I come to the main amendment in 301-A, which relates to numerals. 

I know, Sir, that controversy over the numerals has created a certain amount 
of bitterness. I would be the last man to add to that bitterness. I would 
as far as possible remove it. I know that our Madras friends want to change 
the Hindi numerals. 

Honourable Members ; Bengal also ! 

The Honourable Shri Purushottam Das Tandon: If I am wrong you can 
correct me; but I never heard that from my Bengal friends. 

Honourable Members : Bombay also. As a matter of fact, all non-Hindi 
speaking people. 

The Honourable Shri Purushottam Das Tandon : My submission i that it is 
not correct, to say the least of it, that all non-Hindi areas want that change. I 
ask Mr. Shankarrao Deo and Dr. Ambedkar, who are sitting here, to tell 
me whether the people of Maharashtra are going to accept it. 

Shri Shankarrao Deo : l say that whatever stand I take the Maharashtrians 
will take that stand too. 

The Honourable Shri Puroshottam Das Tandon : From my knowledge of 

Maharashtra l submit, because the script is the same, that if there is a referen- 
dum there, the people of Maharashtra will not accept the so-called international 
numerals. 

Honourable Members s If there is a referendum in India Hindi will go ! 

The Honourable Shri Purushottam Das Tandon : I would beg of honourable 
Members to interrupt me one by one and not many at a time. I shall be happy 
to bear Mr. Shankarrao Deo and Dr. Ambedkar. 

The Honourable Dr. Syama Prasad Mookerjee : Why not refer it to a 
referendum ? 

Shri H. 3 . Khandekar (C. P. & Berar ; General) llama Maharashtrian and 
I can say that if referendum is taken in Maharashtra they would not accept the 
international numerals. 
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Dr. P. S. Deshmukh (C. P. & Berar ; General) : I am a Maharashtrian too 
and I can say that they would not accept the international numerals. * 

Mr. President : It is not necessary that individual Members should express 
their opinion on any particular proposition. 

The Honourable Dr. Syama Prasad Mookerjee : The honourable Member is 
asking for opinions. 

I he Honourable Shri Purushottam Das Tandon : I submitted my view. You 
may agree with it or not. I did not ask Dr. Syama Prasad Mookerjee to express 
hii, opinion. What 1 said was, and 1 say it now and here, that if this proposition 
goes to the people of Maharashtra, they will not accept it. I am also in touch 
with that province. And I say, in spite ol what my Friend, Mr. Munshi, may 
say, that when this provision goes into the hands of' the Gujaratis, they will not 
accept it either. 


(Interruption from several honourable Members) 

Is it ncessary for so many persons to speak at the same time ? If one 
man interrupts I can hear him but when four or five people speak at the same 
time I cannot hear any oi them 

I have heard Ml. Shankarrao Deo. He says that if the whole Constitution 

is referred to the people, they will' not accept it. 

Shri Shankarrao Deo : Much of it. 

Tlie Honourable Shri Purushottam Das Tandon : If that is so then much of 
it is fit to be thrown into the waste paper basket. If there is any part of the 
Constitution which will not be accepted by the people then it must not be 
accepted here. I submit in all humility that I would gladly accept a referen- 
dum to the whole country. If the provinces do not accept Hindi, I would be 
the last man to force it upon them. 1 would then say at once that Hindi 

must not be the national language. Why should Hindi be forced upon any 

province ? It is for the provinces to decide whether they will or will not accept 
Hindi. They may continue with English or have an Esperanto if they like. 1 
would agree to that entirely, if that is their view. But let some way be found 
for ascertaining the wish of the people. A galfup-pool has recently been taken 
by a body of students. We have read about it. Another method for gathering 
the views of the masses may be attempted in the whole country. Let that the 
done in Madras also. Whate\er my friends here may say I am hopeful that a 
very large number of people in Madras will desire Hindi. 

Several honourable Members i No, No. 

The Honourable Shri Purushottam Das Tandon : But if there is no such 

reference to the people possible, I would appeal to all those who are in power 
today to listen to the small voice in their hearts and not to accept even one little 
thing which they feel is not likely to be accepted by the people 

Maidana Hasr#: Mohani : I demand a referendum in U.P. on whether it is 
to be a Hindi or Hindustani province. Not a single person speaks Hindi in 
the Sanskritised form there. 

Mr. President: May I just point out that this Constituent Assembly has 
been charged with the duty of framing a constitution for the country ? There 
is no provision in the Constitution of this Assembly for any referendum and 
therefore there is no question of a referendum either on the whole or a part of 
it So that need not give rise to any controversy, because it would be futile. 

The Honourable Shri Purushottam Das Tandon : I appeal to those who are 
in power to think over the matter. I do not propose that this matter should 
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now go to a direct referendum. What is a refeiendum ? It simply means the 
will ot the people. If it was left to the people, what would they say ? 

Mr. President : So far as the Constituent Assembly is concerned it reflects 
the will of the people. 

The Honourable Shri R. R. Diwakar (Bombay : General) : Sir, what the 
honourable Member says is a reflection on the Members of this Assembly. 

The Honourable Shri Purushottam Das Tandon : If every time we refer to 

the wiil of the people it is objected that that is a reflection on the Members 
of the House it would become impossible to proceed. Sometimes the views of 
the House may differ from the will of the people. So far as the question of 
numerals is concerned I ask you to reflect upon it. Perhaps you have made 
up your minds. Yet I ask you to listen to what I say. Do not get wanned 
up over this issue about numerals 

The Honourable Dr. Syama Prasad Mookerjee (West Bengal : General) : It 

is a warning for us. 

The Honourable Shri Purushottam Das Tandon : You have made up your 
minds and you want to laugh at your opponents. It ill becomes you. I am 
serious about this question. 1 know that Mr. Ayyangar is serious about it. 
It is a matter which concerns the future of our people. 

We have been speaking of a national language for years and years. It is 
not a new subject before the House. It was in the 19th century that this idea 
of a national language took shape in Bengal, not in U.P. or Bihar. I can 
quote to you extracts but I do not wish to take up the time of the House. 1 
have with me the original of what Bankim Chandra Chatterjce wrote. I have 
the original of what Keshub Chandra Sen said on the subject. I have the 
original before me of what was written in 1908 by the ‘Bandemataram’, the 
editor of which was Shri Arabindo Ghose 

Pandit Lakshmi Kama Maitra (West Bengal : General) : We have been 
amply rewarded for all that ! 

The Honourable Shri Purushottam Das Tandon : That idea took shape there 
and then Tilak supported it and Mahatma Gandhi, the Father of the Nation, 
took it up. My point is that this movement has been there for years and people 
have worked in accordance with certain ideas about the acceptance of Hindi as 
the national language. It has been taken for granted more or less that Hindi 
is the national language and work has been going on m different provinces on 
that assumption. 

A few minutes ago I spoke of the work done in Madras. I may also men- 
tion that in Bengal, Assam, Maharashtra, Gujerat and Orissa that work has gone 
on for years. Today examinations are conducted from Wardha in Hindi and 
about 1,40,000 young men and women annually appear for them — young men 
and women who do not- belong to Hindi-speaking provinces but who come from 
non-Hindi speaking regions. That shows that it is not a new idea, that there 
is work on the basis of that idea to the credit of the country. 

May I ask how long has this idea about the numerals been before the 
country ? No member could have the courage of coming before this Assembly 
with a proposition about the acceptance of the Hindi language if that language 
had not already been more or less accepted by the people for years and years. 
It is on that basis that that clause in the Draft Constitution relating to language 
has been framed. But how long have people been discussing about these 
numerals ? Only for about two or three weeks. 
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The Honourable Shri K. Santhanam (Madras : General) : I may inform the 
honourable Member that this question caine up before us in the South in con- 
nection with the Hindi Prachar Sabha at least fifteen years ago and we decided 
that Hindi Prachar m the South should be conducted with international 
numeials. 

The Honourable Shri Purushottam Das Tandon : I accept Mr. Santhanam’s 

statement as correct 1 never knew about it. But neither Mr. Santhanam 
nor the Hindi Piachai Sabha ol Madias ever brought up this question before the 
country ... 

Shri Moturi Satjan-.TJjana (Madias. Genual) You > out self wcie there on 
the Hindi Prachar Sabha fifteen yeais back ‘ 

The Honourable Shri Purushottam Das Tandon : When I was in touch with 
the Hindi Piachar Sabha, it was the Nagari digits that were being used. I may 
give that information to my honouiable Ftiend Mr. Satyanarayana whose con- 
nection with that Sabha, began long alter mine. When I had something to do 
with that Sabha, when that Sabha was being guided from Allahabad all the work 
was being done through the Hindi numerals. It was at a later stage that he pro- 
bably brought in the English numerals; and even today, I may remind him, some 
at least of the Hindi books that he has published have Nagaii numerals. 1 have 
seen at least one of them. 

Shri M. Satyanarayana : It was in 1927. 

The Honourable Shri R. R. Diwakar : What about Hindi, Punjabi, Urdu 

who aie using these numerals today 9 

The Honourable Shri Purushottam Das Tadon : When you are adopting 
Hindi as the language, adopt also its numerals. I ask you to considei whether 
this is the proper time, when the country is not picpared with any views on 
that matter, to force English numei a!s upon Hindi 9 I have -said so many times 
that 1 would not force Hindi upon any piovince, but by the Constitution you 
are practically forcing this script for all official purposes upon all those who do 
their woik through the Nagaii sciipt. I ask you to stay your hand there. The 
Prime Minister has repeatedly said that languages grow, that they are not born 
in a day. He has said that several times. (A voice — He is right). He is 
right. Languages grow. But the numerals grow also. ( Interruption .) The 
numerals grow also, they have giown. ( Interruption .) The numerals have 
grown along with the script. The script grows like the language which uses it. 
The script is not bom in a day. It has grown with all parts of it, the vowel", 
the consonants and the numerals. It is one artistic whole. You cannot patch 
something upon the face of that whole. Today you say, “Take out the Nagari 
numerals.” You might as well say — though you are not saying it today — “Take 
out the vowels, let the English vowels be used and let the consonants alone be 
Hindi”. I say you would be creatnig a monstrosity. 

The Honourable Shri N. Gopalaswamy Ayyangar (Madras : General) : That is 
is a caricature. 

The Honourable Shri Purushottam Das Tandon : My friend says that is a 
caricature. He sees the absurdity of taking away the vowels. So far as we are 
concerned, we also see the absurdity of talcing away the numerals. It does no- 
body any good. You are taking away something from us which does not 
enrich you but makes us poor indeed. 

Our numerals are an ancient heritage. It has sometimes been said that 
these English numerals are our numerals and the question has been put : why 
should we not take them back ? As if we had lost our numerals and we are 

L9LSS/66— 92 
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going to re-possess them ! Nothing of the kind. The knowledge of these 
numerals certainly went to Europe through Arabia from our country. We are 
ah proud of that fact. There are many other matters in which Europe is 
indebted to us. But that does not mean that an object which has grown 
amongst us should be given up and we must bring back in their changed forms 
those things which originally went from here. They have modified their forms 
according to their needs and we have modified our forms in consonance with 
our genius. Circumstances and environments everywhere introduce changes. 
Changes have been made in our country also. Our numerals have grown as I 
said. They were written in a certain manner during Vedic times. Then 
changes came and for about sixteen centuries they have been written in the pre- 
sent style. Are we to give up now what has been used here for such a long 
time ? 1 say internationalism is no argument and it is not fair that our people 
should suddenly in this manner be asked to give up their own numerals. 

The Honourable Shri R. R. Diwakar: We are using them in the South 
today. 

The Honourable Shri Purushottam Das Tandon : I would beg of Mr. Diwakar 
to be patient. He can have his chance afterwards. 

It has been authoritatively said in regard to the Devanagari script including 
the numerals, that our system is the most perfect that exists in the world. I 
shall quote to you one or two extracts, although I have many before me Here 
is one from Prof Monier Williams : 

“And now a few words in explanation of the Deva-Nasarl oi Hindu svstem This 
although deficient in two important symbols, ‘represented in the Roman by i and f, . . . 

(which deficiency as you know, has been made up by means of dots). 

.. is. on the whole, the most perfect and symmetrical of fall known alphabets. 
The Hindus hold that it came directly from the Gods — whence its name (i.r. Dcvauanari') 
and truly its wonderful adaptation to 'the symmetry of the sacred Sanskrit seems almost 
to raise it above the level of human inventions.” 

The late Sir Isaac Pitman, the great English inventor of phonography said : 

"If in the woild we hate any alphabets the most peifect. it is those Hindi ones” 

I shall refrain from reading other extracts. 

Some friends suggested that the Roman script should be adopted. It is 
for them to think over the extracts which I have just read out. My view is 
lhat it is possible that when our country glows in strength the European nations 
may themselves be drawn more and more to see the excellence of our alphabet 
This question of romanising our language was raised in the 19th century also. 
Some of the savants of England wanted that the people here should be given 
education through the medium of the Roman script. There was a long contro- 
versy over it and at last it was decided by the British Government that the 
Roman script could not profitably be used in this country and that the Nagari 
script was the most suitable. It is too late in the day now to think of Romanis- 
ing our language. I hope that question will not be pressed. 

Then, Sir, something was said about the adoption of Sanskrit. I bow to 
those who love Sanskrit. I am one of them. I love Sanskrit. I think every 
Indian bom in this country Should learn Sanskrit. Sanskrit preserves out 
ancient heritage for us. But today it seems to me — if it could be adopted 1 
would be happy and I would vote for it— but it seems to me that it is not a 
practicable proposition that Sanskrit should be adopted as file official language 
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Pandit Lakshmi Kanta Maitra : After fifteen years it will be all right, though 
it is not today. 

The Honourable Shri Purushottam Das Tandon ; 1 do not think that today 

in our Constitution it will be possible for us to say that Sanskrit should take 
the place of Hindi. I think the most practical view is to adopt Hindi as fee 
language for official purposes. 

Shri Mahavir Tyagi : What is your amendment about numerals, Sir ? 

The Honourable Shri Purushottam Das Tandon : Therefore my submission is 
that in this perfect Devanagari script which has come down to us from time 
immemorial we should have Hindi as the official language. It is not right feat 
all of a sudden, when the public have not been educated about it, when the 
subject has not been before them for a sufficiently long time, the Constituent 
Assembly should decide that Nagari numerals should be taken out of that script 
and the so-called international numerals or English numerals should take their 
place. There is some feeling among Members from South India about using 
the English numerals since they are using them in their languages, I am a man 
of peace. 1 do not desire to have any quarrel as far as possible. 

My Friend Dr. S. P. Mookeijce made a kind of personal appeal to me. I am 
grateful to him for it. I also wish that our language resolution could be passed 
unanimously. With that object, although I feel strongly that Devanagari 
numerals should not be interfered with in any manner, in order to meet the 
wishes of our friends from the South I have come forward with a formula. I 
hope that it will be possible for you to accept it. I say : let both Indian and 
international numerals be recognised for the purpose of the Devanagari script 
for fifteen years and let the President, that is the Government, decide from 
time to time as to where one set of numerals is to be used and where the other 
set is to be used. The Government work will for a long number of years be 
done m English. Some friends, particularly Shri T. T. Krishnamachari, sug- 
gested to me that for statistics, for accounting and for banking, the interna- 
tional numerals should be allowed. I saw that they were keen about that. 
Therefore in one of the sub-clauses I have provided that so far as these matters 
are concerned, during this whole period of fifteen years, only the English lan- 
guage should be used, so that the main purpose for which the international 
numerals are wanted will be served by the English language, employing fee 
English numerals as a matter of course. I do not suppose any one desires that 
English numerals should be used for printing ordinary Hindi books. But even 
there 1 have left it to the Government. If Government desire that for any parti- 
cular work English numerals may be used, they may do so. They may use 
Hindi numerals only when they think them necessary. 

I appeal to you to accept the compromise and not to insist that for ever and 
tor ever international numerals should be substituted for the. Devanagari nume- 
rals. {Interruption.} I appeal to you not to pass that proposition here, because 
you will be then very hard on people who been using Hindi. Their minds 
are thoroughly unprepared for this kind of change. ( Interruption .) After we 
have adopted the Devanagari as the official sciipt and Hindi as the national 
language, it would be up to all of us to meet in Conventions and decide what 
changes we should introduce in the Nagari character. Our system is perfect, 
but the shapes of some letters require a change. Also some new letters will 
have to be added. 

1 submit it will be possible for all of us, after accepting the Nagari script 
as ft is today, and it will be necessary for the Government of India in particular, 
to hold conferences to consider what changes should be made in the script and 
in the numerals for the needs of the modern times. The Prime Minister men- 
tioned that for purposes of composing matter for the Press the international 
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numerals were more suitable. With all deference to him I say that he is not 
acquainted with the details of press work. The information given to me by 
press workers with whom I have come in contact is that it makes absolutely no 
difference at all whether they have to use Hindi oi international numerals. The 
best composing woik is done on monotype or linotype machines. In fact, I 
submit, our numerals are more artistic and more m keeping with the shapes of 
our letters 1 appeal to you to accept the eomproimse m the spirit in which I 
have placed it before you. I ask you to save further bitterness Otherwise, this 
thing cannot stop here Do you think there would be no agitation over this 
matter } This tiling is bound to rankle in the heaits of those who have been 
using these numerals and love them — whethci they be Hindi-speaking, or 
Marathi-speaking or Gujarati-speaking. We aie not meddling with your Tamil 
or Telugu scripts at all, but heie you are meddling with our Nagari script 


Shri L. Krishnaswaim Bharathi (Madras General) It is only for olhcial 
purposes. 

The Honourable Shri Purushottam Das Tandon : I know it is only for official 
purposes of the Government ot India. But once the Government of India 
begins this thing, it is bound to filter down and to spread as the Government is 
the centre of alt activity. That is why we object to it. It you will kindly listen 
to me, 1 would request you in all humility to accept the compromise which l 
have placed before you and to adopt my amendments. 


The Honourable Maulana Abul Kalam A/ad (United Proum.es : Muslim) 
*[Mr. President ! 1 shall take some time of the House. I have come here to 
apprise you of my opinion about the language, also I would tell you die object 
with which I gave my advice to the Congress Party and the procedure adopted 
by the Drafting Committee, thereupon. I will place before >ou all these tacts 
and through you will bring them to the notice ot the country 

In this connection many questions came beioie us. The first question was 
as to how we could remove English from the position it has come to occupy in 
the Governmental machinery and in the sphere of education, — whether it should 
be set aside immediately oi gradually. You will remember that two years ago 
l had expressed my opinion that we should wait at least for five years. In other 
words, English should remain in its place in the universities and in the govern- 
ment offices for five years and that after this period a change in procedure be 
ushered in and during this interval we should try to bring our national language 
on such a footing that it can easily replace English 

My opinion that English should not be brushed aside immediately was gene- 
rally appreciated, but the time limit fixed by me was acceptable only to a very 
small number of my friends. Particularly my friends from South and Bengal 
were of the opinion that a much longer period was required for that, and Chat 
for such an important change a period of five years will not be sufficient. I 
admit that experience of work and contemplation forced me to a similar con- 
clusion as that of my friends. Now I feel that my estimate was not correct. In 
no way can we cover this distance in five or six years. I am in full agreement 
with the amendment of Shri Ayyangar that a period of at least fifteen years be 
fixed for it. You know very well that nobodycan be more eager in seeing our 
national language reigning supreme instead of English. 


*{] Translation of Hindustani Speech. 
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Perhaps it would not be out of the place if I tell you that I am the first man 
who tried in the Assembly that Hindustani be heard from the government 
benches instead of English. But considering the pros and cons of the matter I 
had to conic to this conclusion that the matter could not be brought to reality 
merely by sentiments and wishes. We must realise the difficulties of the situa- 
tion and formulate conclusion accordingly. 

Two great obstacles stand in our way. The first difficulty is that there is no 
national language as such which can immediately take the place of English, 
lime is needed to evolve it, brush it. and polish it. So lar as the administration 
of the government offices and the imparting of higher education is concerned, 
none of out languages can all of a sudden claim the position of English. Though 
admission ot this tact give-> us heart-burning, we have to admit it with regret. 
During these one and a half centuries of the British iu!e. if our national language 
had been used in the administration and academic spheres then surely today our 
national language would have attained the same status with the other rich lan- 
guages of the world, but unfortunately it was not so. The language of adminis- 
tration and instruction has been English with the result that today we 
are forced to carry on our state and private business through the 
medium of Fnglish. The othet obstacle is the non-existence of a common 
language in our country. If wo try to bring immediately our national language 
in place of English, then, which can be that language which is read and written 
alike throughout the whole country' ? No doubt the language of Northern India 
is widely spoken and understood . but. firstly, it is not spoken and written 
everywhere, and secondly, the South does not come under its domain. There 
\ou will come across only a very small section of population which can express 
itself in broken Hindi. We have got to admit that so far as language is con- 
cerned North and South are two different parts. The union of North and South 
has been made possible only through the medium of English. If today we give 
up Fnglish then this linguistic relationship will cease to exist. 

Today, if we desire to replace English by oui national language which 
would be the national as well as the Federal language, then there is no other way 
but to wait patiently and trv to introduce instruction in the national language 
widespread, while keeping English for some time. In this we require the good- 
will and co-operation of our brethren of the South more titan of anybody else. 
Unless and until they lend us their hearty support, wc cannot succeed in our 
mission. With full willingness they have asked for a period of fifteen years and 
it behoves us to accept that with pleasure. Tf such an important problem as, 
that of a national language can be solved only within fifteen years than we 
should accept the bargain because it is very easily settled, and at the same time 
a very complex problem of the national life will be solved with ease. 

In the life of a nation and a country a period of fifteen years is not long — 
nay it will not he more than fifteen days. To this some friends have raised 
this objection that this decision will have its repercussions on the provinces as 
well, though the fact is that some Provinces have already replaced English ami 
some universities have decided that in the near future university education will 
be imparted through the medium of our national language. In this connection 
the names of two universities of the Central Provinces have been mentioned. 
I have no hesi'ation in saying that such a hastv decision will not benefit the 
object of having a national language. I am afraid that in this way the standard 
of education will suffer a set-back and it will not be in the interests of the 
academic capability of the students. The governments and the universities of 
the Provinces were aware of the fact that the Government of India are consider- 
ing this matter and that a University Commission had been constituted which 
would consider this important matter in addition to other educational problems. 
It was necessary that they should have awaited the recommendations of fee 
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Commission and should have acted after due consideration. By acting diver- 
gently in the field of education we would not be serving the educational life of 
die country. 

The Honourable Shri Ravi Shanker Shukla : I would like to inform you that 
this decision was taken by the University three years ago and the University 
Commission has been set up now. 

The Honourable Maulana Abul Kalam Azad : That is right. They decided 
upon it three years ago, but we have to see whether this decision was expedient 
or not. I have no doubt that this decision does not fit in with what is expedi- 
ent concerning our education and it is necessary to reconsider it. The Govern- 
ment are in possession of the recommendations of the University Commission. 
Government will take an early opportunity to consider them. 

I know that you will agree with me that in this connection the universities 
should not have different decisions. On the other hand, the country should act 
upon one uniform decision. 

So far as education is concerned I am not of the opinion that we should 
wait for fifteen years. We can bring about this change earlier, provided that 
we prepare ourselves on the right lines. But any such change which is brought 
about immediately will surely be a wrong step, and it will put higher education 
in a topsy-turvey condition. 

In this connection the question of courts has also come before us It is 
my firm conviction that for fifteen years, English should be continued in the 
High Courts. If we -replace English in haste, then legal tangles of various 
kinds will crop up. Over and. above this, there would not be any common 
relationship or uniformity of language between the different courts of the pro- 
vinces. This change should be ushered in only when a national language can 
be read and written in every part of the country and becomes mature enough 
for the expression of highly technical subjects. Surely for this work a period 
of fifteen years will not be too long. 

Regarding language another question which confronts us is what should be 
our national language, what name should be given to it ? 

So far as language in concerned, this has been admitted on all hands that 
the language spoken in Northern India can only be made the Lingua Franca, 
but it has got three names — Urdu, Hindi and Hindustani. Now, the point 
of dispute is as to what name should be given to it. Naturally, with different 
names are associated different forms and styles of the language; so in reality 
it is not a quarrel about the names but about the form or style. I want to give 
you a brief resume of the points of difference in these three names. 

The general framework or the setup of the language spoken all over 
Northern India is one and the same, but in its literary style it has got two 
names — a style resplendent with Persian is called Urdu and a style leaning 
towards Sanskrit is known as Hindi. The term “Hindustani” has developed 
a wider connotation; it embraces all forms of the language spoken in Northern 
India. It includes ‘Hindi’ as well as ‘Urdu’ and even more than that. It 
includes each and every shade of foe spoken language of foe North. It does 
pot exclude any. It covers all. 

It was on ffly suggestion that, about a quarter of century ago, foe AU-India- 
Congress Committee, when foe question was before it, decided in favour of 
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Hindustani. The object behind the decision was that in this language question 
we should not act with narrow-mindedness; rather we should try to extend its 
field. By adopting the name of "Hindustani” we had tried to do away with die 
differences that separated Urdu and Hindi, because when we try to speak in Or 
write easy Hindi and easy Urdu then both becomes identical, and the distinction 
of Hindi and Urdu disappears. In the new framework of this easy vehicle 
of expression you can coin as many new words and new phrases as you pjease; 
there would be no obstacle. Besides, by adopting the name of Hindustani we 
leave untouched that vast and extensive field which the people of North India 
have created for then language. We do not put any check or obstacle upon 
them from above. 

Think for a moment of the position in which people of this area find them- 
selves today ! Only seventy or eighty years ago Urdu language was spoken and 
written by them. The movement for Hindi was started much later and a new 
literary style came into being which was known as Hindi. Now Urdu and Hindi 
are being used as two separate names for it. Even then, the language commonly 
spoken all over U.P., C.P., Bihar and Punjab is the same in shape and form. 
Those who have a liking for Sanskrit literature generally use words of Sanskrit 
origin and those who have got Persian education commonly use words of Persian 
origin. What the Congress had decided was that in Hindustani both these styles 
were included. They all speak Hindustani. If we want to develop a powerful, 
extensive and a literary language then we ought not to place any artificial obsta- 
cles in its way. We should let people speak the language they desire. After 
sometime a peculiar style would evolve by itself; words which are more natural 
and near to the rules of philology would come to stay in common use and un- 
common words would be dropped out. Literary languages are not made to 
order by imposing artificial rules and checks. Languages are never made; they 
evolve. They arc never given a shape; they shape themselves. You cannot 
shut the mouths of people by artificial locks. If you do that, you will fail. Your 
locks would drop down. The law of language is beyond your reach; you can 
legislate for every other thing but not for ordering its natural evolution. That 
takes its own course, and only through that course it would reach its culmination. 

Anyway, by adopting the name of Hindustani, Congress had recognised that 
natural law according to which languages evolve. Congress only wanted to 
save it from artificial restrictions. Both Gandhiji and the Congress acted on 
this principle. He toured all over the country and everywhere he spoke in 
Hindustani. He did not belong to Delhi or Lucknow. He was brought up in 
Kathiawar. His Hindustani was neither literary Urdu nor literary Hindi, but 
an inter-mixture of both. In his vocabulary were many a words and phrases 
current in Bombay and Gujarat and he used them quite freely. Even then, the 
language he spoke was Hindustani, and through its medium his message did 
reach millions of Indians. If you look at the Congress you will see to what a 
great extent it has been influenced by him. Prior to his coming speeches only 
m English used to be made from the Congress platform, but since bis arrival 
Hindustani came into vogue and upto this day speeches are made in Hindustani. 
But his Hindustani was neither the idiomatic Urdu of Delhi or Lucknow nor the 
Sanskritised Hindi of Banarcs. The language used by him was wider and more 
expansive. Any speaker could express himself freely in that language accord- 
ing to his own taste and learning and could make himself intelligible to thousands 
of his countrymen. Urdu-knowing people could speak in Urdu while Hindi- 
knowing people could speak in Hindi. A speaker from Bombay would use 
Bombay-style Hindustani, while a Bengali speaker would speak in Hindustani 
with his own accent and style. All of them are covered by the wider term of 
‘Hindustani’. Hindustani has a place for all these styles. 

It is necessary for us to maintain this extensive character of the language, 
rather we should let it grow wider and richer. We should not try to keep 
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it confined in any limited sphere. We have to replace English, which is a 
literary and extensive language, with a national language, lhat can only be 
done by making our own language rich and extensive rather than limiting its 
scope and extent, if you call it ‘Urdu’ then surely you narrow down its circle; 
likewise if you name it ‘Hindi’ you limit its extent, therefore by giving it the 
name of ‘Hindustani’ alone, you can widen its scope. It is the exact ami 
right word which describes the real state of our language for the present. 

For these reasons I have held this opinion for the last so many years that 
onr national language should be called ‘Hindustani’. I need not say that 
Gandhiji also held the same view upto the end. That was why he had started 
“Hindustani Pracharni Sabha”, and had severed his connections from the Hindi 
Sahitya Sammelan. Now, when in connection with this Constitution this ques- 
tion came up before the Congress Party, naturally I emphasised the same view 
and I had hoped that at least the older congressmen would not forsake their 
previous stand and would continue to adhere to the Gandhian principles; but I 
need not hide my own feelings from you when I say that I was greatly dis- 
appointed. I realized that with few exceptions all have retraced their steps. 

As you are aware, in the party meeting this question was thrashed out fot 
several days, but they could not arrive at any conclusion. The question ol 
fixing a time-limit for the retention of English and enforcement erf the new 
change was the focus of the greater part of these discussions. Several fresh 
resolutions relating to language were also introduced. One resolution was to 
retain the word “Hindi” in the Constitution with this interpretation that Hindi 
includes that style of language also which is commonly known as Urdu. The 
object was to create that expensive spirit in “Hindi” which is associated with the 
name of “Hindustani”. At last, the question was left to the Drafting Com- 
mittee with the request to prepare a fresh diaft of this part for the consideration 
of the party in the light ot all [hose resolutions which were moved during the 
discussions in the party meeting. Several new members were also added to the 
Drafting Committee. I was also one of the members. 

I attended the first meeting of the Committee, but 1 felt that the majority 
of members had a particular type of pre-conceived motion and they could not 
agree to adopt “Hindustani” in place of “Hindi”, nor were they prepared to 
accept any such interpretation which can widen the scope of “Hindi”. In the 
circumstances I could not associate myself with this Committee. Therefore 1 
resigned and severed my connection with the Committee. 

After my resignation this question was raised in the Committee afresh and 
an effort was made to introduce breadth of vision in solving the problem to a 
certain extent. The amendment of Mr. Ayyangar which he had moved in the 
party meetings was a product of this effort. It is the same amendment which is 
now before you for your consideration. 

Ibis amendment lias introduced several alterations in the original Draft 
which are worthy of consideration : — 

( t ) So far the name of the language is concerned, the name given in the 
anginal draft, namely “Hindi” has been retained. Then again an effort has 
been made to explain the characteristic of “Hindi” by adding an Article and it 
has been emphasised that if includes “Hindustani” also. 

(2) It has been emphasised that India has a “composite culture”, and the 
national language of India should be the focus of this “composite culture.” 

(3) Regarding Urdu it has been made clear that it is one of the recognised 

languages of the country. 
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So far Urdu is concerned, all of a sudden the events had taken such a turn 

that in future it might have affected the rights of millions of people, but this 

amendment has removed that apprehensioo to a great extent. Although Urdu 
had spread throughout the length and breadth of Northern India, yet m point 
of fact, U.P. was its place of birth and growth. After the downfall of Delhi, 
Lucknow became the centre of its activities, and in the 18th and 19th centuries, 
it gave to this country a lully developed language. If according to the previous 
decision of the Congress, “Hindustani” in two scripts would have been accepted, 
then the question of Urdu would not have been taken separately; for in that case 

according to the commonly accepted concept. Urdu would have been a pari 

and parcel of “Hinuustam” and to be sure, eventually after mutual assimilation 
the language would have taken a definite shape; this was not done and “Hindi” 
was adopted in place ol “Hindustani”. In the circumstances, fact and fair play 
demanded that Urdu should have been given official recognition at least in its 
place of birth, namely, U.P. But it has not been done and “Hidi” in one 
script has been accepted as the official language. 

Naturally the question arose whether Urdu will have any place in the Indian 
Union ? I'i ue, if a language is spoken by millions of people in their day-to-day 
lile, its life need not depend on the recognition or non-iecognilion of any Govern- 
ment, as long as the people themselves do not give it up by common consent. 
None can compel them to renounce it. Nevertheless it would have been in- 
appropriate for the Democratic Constitution of the country not to acknowledge 
a language which is the common heritage of millions of Hindus and Muslims, and 
which is their mother-tongue. This amendment has made it abundantly clear 
tiiat Urdu is also one of the recognized languages of the country and it will 
receive same treatment at the hands of the Government which all the recognized 
languages should receive Perhaps I should also tell you that the interpretation 
of language given in this at tide was not included in the Constitution at first; it 
was placed under Directives But later on it was incorporated in the Constitu- 
tion as an ii revocable article This alteration made the position of Urdu more 
manifest and firm. 

So tar as the question of script is concerned, the decision of the Congress 
was to adopt both the scripts, namely, both Devanagari and Urdu scripts. 
There was objection against this decision on the ground that if acceptance of 
both the script involves the commitment of giving equal right to both the scripts 
for the documents in the Government offices then it would create difficulties, for 
the reason that offices will have to work harder and that expenses would increase. 

1 had felt the full weight of this argument and had agreed to adopt Devanagari 
as the script for Government offices. At the same time I had emphasised that 
all the Government declarations, resolutions, communiques and other similar 
documents should be published in both the scripts and that Government offices 
and courts should accept applications and petitions in both the scripts. I had 
also emphasised that this proposal should be incorporated in the Constitution; 
but this was not accepted. True, the right of the people to submit petitions in 
the recognized languages of the Indian Union has been accepted. 

I do not propose, because I do not think it necessary to conceal the impres- 
sion which 1 have got during the discussions over this problem. I was totally 
disappointed to find out that from one end to the other, narrow-mindedness 
reigned supreme. Do you know what is narrow-mindedness ? Narrow-minded- 
ness means pettiness and density of mind and refusal to accept higher, nobler 
and purer thoughts. I would like to tell you that with such small minds we 
cannot aspire to be a great nation in the world. It was this narrow-mindedness 
which was the product of a later period, which had buried the glory and 
advancement of ancient India in the darkness of gloom; and the danger is that 
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once again we are succumbing to this tendency. Of all the arguments em- 
ployed against “Hindustani”, greatest emphasis has been laid on the point 
that if “Hindustani” is accepted then Urdu also will have to be accommodated. 
But 1 would like to tell you that by accommodating Urdu, the heavens will 
not come down. After all Urdu is one of the Indian Languages. It was bom 
and bred and brought up in India and it is the mother-tongue of millions of 
Hindus and Muslims of this country. Even today this is the language which 
serves die purpose of a medium of expression between different provinces and 
it is the only means of inter-provincial relations. Why should we allow our 
minds to be prejudiced to this extent against one of the languages of our 
country ? Why should we allow ourselves to be swept away by the currents 
of our narrow-mindedness to such a great distance? 

My Inends would pardon me if 1 say that I have witnessed an exhibition of 
this narrow-mindedness during the debates on numerals. One may differ from 
those who want international numerals in place of Devanagari numerals but 
I tail to understand why it should create bitter passions and why it should be 
opposed so vehemently. After all it is a small matter. Again and again it has 
been emphasised that why should we borrow anything from another country 
when we have our own. But this is altogether baseless. These numerals, 
which are in use among all European nations today, are really a gift from India, 
which we had given to the world centuries ago. If wc are going to adopt them 
today we are taking back our own thing. 

These Indian numerals first reached Arabia, then from Arabia they reached 
Europe. This is the reason why in Europe they were known as Arabic numerals, 
though they originated from India Fhis style ot the numerals is the greatest 
scientific invention ot -India, which she is rightly entitled to be proud ot, and 
today the whole world recognises it The story ot how these numerals had 
reached Arabia has been preserved in the pages of history. 

In the eighth centuty A D. during the reign of the second Abbaside Caliph, 
A1 Mansoor a party of the Indian Vedic physicians had reached Baghdad and 
had got admittance at the court of Al Mansoor. A certain physician of this 
party was a specialist in astronomy and he had Brahmaguptas book “Siddhanta” 
with him Al Mansoor, having learnt this, ordered an Arab philosopher, 
Ibraheem Algazari, to translate the “Siddhanta” into Arabic with the help of the 
Indian scholar It is said that the Arabs learnt about the Indian numerals in 
connection with this translation, and having seen its overwhelming advantage, 
they at once adopted it in Arabic. Like Latin, in Arabic also there were no 
specific symbols for counting figures. Every number and figure was expressed 
in words In cases of abbreviations various letters were made use of, which 
were given certain numerals values. At that time Indian numerals put before 
them a very easy way of counting. They became famous as Arabic numerals. 
And after reaching Europe they took that form in which we find them in Inter- 
national numerals at present. 

1 have emphasised that these numerals are India’s own. It is not a foreign 
thing. But suppose it is an European invention. But if in accounting and 
arithmetic these are more clear, more striking and more useful, then why should 
we not adopt them without any hesitation? Why should their use become 
objectionable for us, on the ground that they belong to some other country ? 
Surely you cannot deny the fact that the form of these numeralsis mote clear 
and more striking than die form of the Devanagari numerals. These can be 
identified more easily. In their aggregate form they look more prominent, more 
clear and more beautiful Everybody would admit that to arithmetic ana 
accounting these numerals are more useful than other numerals. 
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Shri Jaspat Roy Kapoor (United Provinces : General) : Since when has this 
thing been experienced? 

The Honourable Maulana Abul Kalam Azad : This peculiarity of these 
numerals has attained this fame since the beginning of the popularity of these 
numerals. I shall tell you about the other oriental countries. Almost in all 
the oriental countries these numerals have been adopted. Even those people 
who do not know European languages have learnt these numerals and use them. 
However, so far as the question of numerals is concerned, I totally agree with die 
amendment of Mr. / yyangar and I am glad that this essential reform is being 
worked upon. 

So far as the question of language is concerned I have expressed my views 
clearly. I am sorry that the problem of language has not been settled in the 
way in which it ought to have been settled. I and some of my colleagues tried 
to solve this problem, but at last we realized that in the present circumstances 
no improvement can be made on Mr. Ayyangar’s formula. 

Today you will decide that the national language of the Indian Union will 
be ‘‘Hindi”. You may decide that. There is nothing* substantial in the name 
of “Hindi”. The real problem is the question of the characteristic of the 
language. We wanted to keep it in its real form by calling it “Hindustani” 
Your majority did not agree to it. But it is still in the hands of our country- 
men not to allow the shape of Hindi to be deformed and instead of making it 
an artificial language let it remain an easy and intelligible medium of expres- 
sion. Let us hope that the present atmosphere of narrow-mindedness which 
is the residue of the past misfortune will not last long and very soon such 
an environment will be created in which people freeing themselves from all 
sorts of sentiments would see the problem of language in its real and true 
perspective. 

Mr. President, I have already taken much time of the House and 1 shall not 
burden the attention of my friends any longer. 

1 have finished. 

Dr. Raghu Vira (C. P. & Berar : General) Mr President, far the con- 
sideration of the language question has been by persons who have been pre- 
dominently carried away by political considerations. Heat has been brought 
into problems which ought to have been considered with perfect coolness, and 
here agreement or disagreement would not, or should not have mattered in the 
least. My predecessor, the Honourable Maulana Saheb, has brought to our 
notice a very important item of nomenclature, namely, Hindi and Hindustani. 
Ordinarily these names may not have much different significance attached to 
them. But in the history of the last one ccntuiy and a half the two words — 
Hindi and Hindustani — have come to connote very different things. Unfortuna- 
tely they have been taken up by opposing political parties in the country and 
given different connotations. They have made an effort to change the connota- 
tion of the word Hindustani and there now seem to be a great difference of 
opinion about Hindi and Urdu also. 

The difference was exactly brought out by a European Philologist. Mr. 
Grouse, and this is what he said long ago about Urdu and there is no difference 
of opinion on it. “Urdu” is a Turkish word and wc are familiar with die word 
in another form, the English word “horde” as in “military hordes”. The word 
Urdu is clear in its connotation, I shall not be mincing matters when I say 
that die' protagonists of Urdu have a responsibility on them and I hope they 
will not shirk it. It lies in the manner in which they started the bifunation in 
the 19th century. 
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In the beginning the difference between Hindi and Urdu literature was not 
great, It I had time at my disposal I would give you quotations and authori- 
ties from the 19th century. The writers of Urdu in the 19th century made it 
a law or an article of faith that not a single literary word shall be derived from 
Indian sources. While they took the grammar and construction of the language 
from India, the literary insphation and other factors were taken from Arabic 
and Persian. In the 19th centuiy it was telt that the toss which people had 
sustained fiorn the disappearance of Persian had to be made up by rearing up 
Urdu. There are quotations without number from European writers in the 
19th century who have made it clear beyond a shadow of doubt that the loss 
of Persian was a loss to the Muslim conquerors, a loss to the language of the 
Emperors. So that loss had to be made up. It was said that die streets of 
Lucknow should be transformed into the streets of Ispahan in Persia. 


So, the tradition was developed in the 19th century whereby Urdu became 
the repository of Persian and Arabic words and culture. There was a reaction 
in the same 19th centuiy and hence developed the Hindi literature which had 
for its basis and structure the same language which was the basis of Urdu but 
whose literary' tradition \vas native to the soil. This difference wept on deve- 
loping and developing until today we find two literatures, which though they 
had the same basis have developed differently. 


Then there i ^ the third word, Hindustani. This word has been interpreted 
differently by different writets As a student of languages I have myself tried 
to come to some conclusion whether we could or could not use the word 
Hindustani in one and one sense only. I have found it impossible. It is not 
a case where the Assembly can give a definite meaning to the word which has 
been used in different ceases. In the Indian army the word Hindustani has 
been used widely, more widely than the word Urdu. Hundreds of books have 
been published \ few days ago I collected a number of books which bore the 
title Hindustani I went to the bazar in Delhi and collected all the books I 
could and here I ha\e one of the very important books published in Germany 
by Germans It is '‘Hindustani Conversation — Grammar.” Fflom the 
beginning to the end, it is Urdu and nothing but Urdu. There are thousands 
and thousands of passages where Hindustani means nothing but Urdu, There 
arc other passages though rare but important where the word Hindustani is used 
as a generic term to include both Hindi and Urdu But one thing remains clear 
and absolutely clear, that that language which we call literary Hindi cannot be 
included in the word Hindustani 


I am neither pleading for Hindi nor Urdu but I am just putting to you the 
problem of nomenclature If we take the case to an impartial tribunal com- 
posed of judges of the high courts, put the word Hindustani before them ®nq a« 
the evidence pertaining to it, the tribunal can come to only one conclusion and 
there can be no second, that Hindustani is Urdu. Nobody can deny that literary 
or highflown Urc|u is Arahicised and Persianised. On the other hand Hindustani 
can include what we know as simple Hindi, the Hindi of the villages, what is 
called Khari bolt Literary Hindi, I submit, cannot be included in the word 
Hindustani. This is the difficulty before us but what we dfcekte is a i Afferent 
matter. When die word Hindustani is capable of being _ interpreted differently 
by different people it is always better to use a clear wow. I nave peat respec 
for the Honourable Maulana Saheb and I have to submit as a humble stuo»t 
of literature if you call Hindi a narrow language that is not tw word to tie wea. 
That is not the limiting adjective, at any rate, that you can use for Hindi- W®® 
is very widely based, more widely based than Urdu. Urdu ft based at die mo* 
on the vernacular, in the words of Grierson, which is spefcen m bet«en Wen* 
and Meerut, He has given the figure as 52 lakhs tor the vernacular Hindustan - 
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Literary Hindi has for its basis the speeches from the borders of Bengal to the 
borders of Punjab, from the borders of Nepal to the borders of Gujerai When 
you come to examinations m the Universities you will find literature of did 
Rajputana language, Dingal, the literature of Avadhi and other different 
dialects such as Braj and Bhojpuri whose literatures are included in literary 
Hindi. If you study literatuie lor M.A. in Urdu you will never have literature 
of any one of the dialects of India to be studied. Why ? Because Urdu does 
not concern itself with the dialects of India. 

Firstly, Hindi is a widely based language and a national language should be 
broad-based. Seconuly, when we come to Uidu there is a preponderance of 
Arabic and Persian words. My first school Language was Urdu and my second 
language was Persian and I had occasion to have a peep Arabic also. As a 
student of languages it is not possible for me to hate any particular language, and 
so the question of hatred does not a use. It is only through love that you can 
appreciate the beauty of a language 

I have here an Urdu magazine published by the Government of India bear- 
ing the title “Bisate Alam”. It is a beautilul title in Arabic and nobody can 
quarrel with the content of the word It is a literary word and denotes much. 
But does it denote anything tor the Indian population ? If you look inside, the 
first line reads : 

I?u~s 4.*li o i-4 J ysO.4 4 w I jj-i 

“Bamul Qavami sayasiyat va kaifiyat ke hamil musav\ar mahnama 


Bisate Alam ka salnama ” 

This is the head line of this magazine Whereas it could be perfectly 
intelligible m Persia or Arabia, it is not going to be intelligible in any part of 
India 1 have been listening with great care to the fine speech of the Maulana 
Sahcb. i have taken down certain words which it they were replaced by 
Indian words would be better understood. For instance, he used a word 
‘riyazi’. The friend sitting next to me said, “What does that mean?” I told 
him it means “ganitam”. Whether it is Tamil, Oriya, Assamese, Bengali or 
Gujarati, we have a certain common vocabulary, a common ideology and com- 
mon lile-values.* An effort was made in the past and I hope that effort will be 
made in the future also, for simplifying Urdu; but when we simplify Urdu and 
call it Hindustani, even then we cannot include in it phraseology which will be 
used in other languages. When considering the Hindi and Urdu languages and 
their relative claims, it was contended by several front rank leaders of high name 
and prestige that we must have a bridge language which will bring the two lan- 
guages nearer. But today the problem is not to bridge the gulf between Hmdi 
and Urdu but to find a language which will bridge the gulf between Hindi. 
Bengali, Gujarati, Maharathi, Telugu, Tamil Assamese, Oriya, Punjabi all the 
languages of India. We have to find a language which will serve the needs not 
only of Hindi and Urdu but also of all the languages in the North and m the 
South 

' An Honourable Member: It is alread> one o'clock, Sir. The speaker may 
continue after Lunch. 

Mr. President : I know the time. Will the honourable Member take a long 
time to conclude ? 


Dr. ftaghu Vira : At least half an hour. 

Mr. President : I cannot allow so much. I will give a few minutes mote 
in the afternoon. 
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It has been suggested to me that the House should meet at 5 o’clock instead 
of 4 o’clock. So we shall meet at 5 o’clock. 

The Assembly then adjourned till Five of the Clock in the afternoon. 



The Assembly re-assembled at Five of the Clock in the afternoon. Mr. 
President (The Honourable Dr. Rajendra Prasad) in the Chair. 


Pandit Balkrishna Sharma : Mr. President, may I, with your permission, 
move that the debate on this language question be closed and that Dr. 
Raghu Vira, if he wants to say a few words more and finish his speech, may be 
permitted to do so bp'ore the closure is put to the House ? 

Mr. President: If Dr. Raghu Vira considers it worthwhile to speak, very 
well, he may have two minutes. 

Dr. Raghu Vira : Mr. President, I join the other Members of the House in 
expressing our great satisfaction that a satisfactory arrangement has been reached 
between the different view-points on the question of the numerals. Now discus- 
sion may be conducted in a friendly manner. This is a matter in which I should 
congratulate the House. As there is no controversy now, the discussion may 
be closed. 

Mr. President : Closure has been moved. I take it that the House 
accepts it 

Maulana Hasrat Mohani : Sir, you have accepted the motion for closure. 

1 beg to withdiaw my amendment of which I gave notice, for the reason that 
1 am thmoughly disgusted with the attitude adopted by our Prime Minister 
yesterday and the policy of appeasement adopted by Maulana Abul Kalam Azad 
today. 1 also give up my right to make any speech in this matter. I shall simply 
oppose the whole thing. 

Mr. President : I am concerned only with the fact of the withdrawal and 
not with the reasons therefor. 

Now 1 would like to know in what form I should put the question before the 
House We have got something like 300 amendments. 

The Honourable Shri Ghanshyam Singh Gupta (C. P. & Berar : General) : 

Sir, Shii Gopalaswami Ayyangar is going to accept some of the amendments. 
Those amendments should then be placed before the House. All the other amend- 
ments may be treated as withdrawn. 

Shri K. M. Munshi (Bombay : General) : Mr. President, may I request you 
to adjourn the House for about half an hour ? I am very glad to state to you that, 
on this veiy difficult question of language, most of us have come almost to a 
unanimous decision. One or two small points have been left outstanding in res- 
pect ot which an amendment is being drafted. That will take a few minutes. If 
the House has no objection and if you permit it, Sir, we may adjourn for about 
half an hour. 

Mr. President ; I have no objection to the House adjourning for a short 
while. 

Mr. Naziruddin Ahmad (West Bengal : Muslim) : I would require notice 
if any new amendment is going to be brought forward. 

Mr. President : There is no amendment that is going to be moved at this 
stage. I think they are considering which of the amendments to accept. That 
wiB take a little time. 
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Shri Mahavir Tjagi (United Provinces : General) : Let the Drafting Com- 
mittee be put in charge of all the amendments. 

Pandit Hirday Nath Kunzru (United Provinces : General) : I believe that a 
closure motion was moved only three or four minutes ago and that you accepted 
it. Unless the closure motion is withdrawn with the permission of the House, 1 
do not see how any new amendment can be allowed to be moved either by Mr. 
Munshi or by anybody else. 

Mr. President : Dr. Kunzru has raised a point of order. 

The Honourable Shri Ghanshyam Singh Gupta : May I say a word about 

that point of order ? There are so many amendments on the Order Paper. The 
Mover of the main motion Shri Gopalaswami Ayyangar can pick and choose and 
accept or reject any of them. After the closure he has the right to speak. There- 
fore he can well speak and. while speaking, accept any of the amendments. 
Closure does not mean that all the amendments moved are lost or thrown out. 
If he makes some verbal alterations here and there, that can be permitted by the 
vote of the House. 

Mr. Naziruddin Ahmad : May I say a few words, Sir ? 

Mr. President: Yes, Mr. Naziruddin Ahmad may speak. In the mean- 
time I expect Shri Gopalaswami Ayyangar and Shri K. M. Munshi to get the 
thing ready. They can do this while we are discussing the point of order. 

Mr. Naziruddin Ahmad : Mr. President, Sir ... . 

The Honourable Pandit Ravi Shankar Shulda : My proposal is that Pandit 
Balkrishna Sharma may withdraw his closure motion. 

Mr. President : Let me hear Mr. Naziruddin Ahmad. 

Mr. Naziruddin Ahmad : Mr. President, after strenuous work we have 
come to a practically unanimous resolution. But we have an important consti- 
tutional question to remember. ‘ We are setting an example on constitutional 
principles to the country, not only to this country but to other countries. A point 
of order has been raised by Pandit Hirday Nath Kunzru that, after the closure 
motion was accepted, no new amendments could be proposed. Mr. Gupta did 
not reply to this point, but merely said that after a closure motion the mover ol 
the main Motion will have a right of reply, and he may accept some of the amend- 
ments. I do not object to it. But the point raised by Pandit Kunzru is that after 
a closure motion has been accepted, no new amendment could be moved unless 
the closure motion is withdrawn. There is no precedent or rule or practice to per- 
mit the withdrawal of a closure motion accepted by the House. These are the 
difficulties. 

Then I should submit that, although I am glad that a compromise has been 
reached and settlement come to amicably, still there are some unimportant 
minorities, numerical minorities here and there that have a right to consider the 
proposed new amendments and express their opinion. Therefore whatever amend- 
ment is going to be moved, some reasonable notice should be given to the 
Members to consider them. If an amendment has to be moved, nothing will be 
lost by postponing a decision on it. We may consider the matter tomorrow and 
come to a decision. 

Mr. President: I think probably those who have arrived at some sort of 
agreed solution of the problem will take just a little time to put the thing in 
shape, not necessarily by moving fresh amendments but by picking and choosing 
from amongst the amendments which are already on the order paper, which 
to accept and which not to accept. And it they do that, probably no question of 
the {Mint of order which has been raised will arise, but I do not know how cir- 
cumstances will develop. For the present, I think it is best to give them a little 
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tune so that they might consider the whole question with reference to the various 
amendments which have been moved to see to what extent these amendments 
can be accepted and the agreed formula can be fitted with the amendments which 
are already on the order paper. If the House has no objection, I would Eke. . . . 

finished toda° ttraWe Shri < ’ hansh y am Sin ^ t The whole thing may bb 

The Honourable Shri N. Gopalaswami Ayyangar : May I say a word ? 

The Honourable Shri K. Santhanam : Meanwhile, are you taking up the point 
of order? 

Mr. President s I have not said anything on the point of order, and I* have 
not yet adjourned the House. I am still in the process of consultation "and I ant 
entitled to hear Shri Gopalaswami Ayyangar. 

The Honourable Shri N. Gopalaswami Ayyangar : I might explain in four 

or five sentences. As regards the changes that should be made m the draft 
which I moved the other day, we have, I think, by negotiations outside the House 
agreed upon the substance of these changes. They are not many. I believe there 
are only tour or five changes to be made. Two of them are merely verbal. The 
other two or three are matters which involve a little substance. As a matter of 
fact we have a rough draft on it, and if you give us some twenty or thirty min u te s, 
we shall bring that draft before the House in a form which it would be in a posit 
tion to accept. I would suggest that we meet about half an hour later. 

Honourable Members : We can meet at 6 o’clock. 

Pandit Govind Malaviya (United Provinces : General) : We are the Consti- 
tuent Assembly. We make our own rules and anything, which you think is 
going to help us in fulfilling the task for which we are here, and which has the 
approval of the House as a whole, should certainly be possible and permissible. 

I submit we should not stick to mere legalistic interpretations of Rules and we 
should adjourn the House for half an hour which has been requested. 

The Honourable Shri K. Santhanam : In the meanwhile, let the discussion 
go on. 

Mr. President : No, no. I am not giving any decision or ruling on the 
point of order that has been raised. I think we should adjourn the House for, 
say, about three quarters of an hour. We meet again at 6 o’clock. 

The Assembly then adjourned till Six p.m. 


L9LSS/66— 93 



The Assembly re-assembled at Six p.m. Mr. President (the Honourable 

Dr. Rajeadra Prasad) in the Chair. 


Shri K. M. Munshi : Mr. President, Sir, I understand closure has been moved 
and accepted. In view of what I state, Sir, I submit that die debate be re- 
opened in order to enable me to submit amendments which I propose to place 
before the House. I therefore move, Sir, that the debate be re-opened. 

Mr. President : The motion which has been placed before the House by 
Mr. Munshi is that the closure which has been accepted be nullified and the 
debate be re-opened. I take it that, under the Rules if a certain percentage of 
Members indicate their wish to re-open any resolution or decision, that it can 
be re-opened. I do not think there is any difficulty on that ground- I would like 
to know if the House wants to re-open the question. 

Honourable Members : Yes. 

Mr. Nazfeuddin Ahmad: Mr. President, Sir, some new amendments have 
just now been put into my hands. I have not even had the time to read them. 
I only desire that opportunities be given to us so that the new amendments may 
be examined and the effect of these new amendments be carefully considered. We 
shall have to consider as to what of our own amendments we shall press and 
what amendments we shall withdraw. (Interruption). In order to give us this 
opportunity, I think some little time should be given. There is Rule 13(o) — 
(Interruption). 

Shri C. Subramantam (Madras : General) : Sir, the motion is that the closure 
be re-opened. We are not considering any amendments now. If the honourable 
Member wants to submit anything about this, he may proceed. The honourable 
Member is making submissions about some amendments which are not before the 
House. 

Mr. Naziroddin Ahmad : I submit that the amendments have just now 
been put into my hands. I have not had the time. . . . 

Mr. President : We are at the present moment on the question of re-opening 
of the closure. 

Mr. Nazkuddin Ahmad : With regard to that, I have not the least objec- 
tion. 

Mr. President : At the present moment, we are only concerned with that. 

Those who are in favour of re-opening the question of closure will say Aye. 

The motion was adopted. 

Shri K. M. Munshi : Sir, I move : 

“That for clause ( 1 ) of article 301A. the following be substituted 

‘(1) The official language of the Union shall be Hindi in Devanagari script. 

The form of numerals to be used for the official purposes of die Union shall be the 
international form of Indian numerals’," 

Shri Mahavir Tyagi : What is the meaning of (1) when there is no. (2) ? 
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Shri K. M. Munshi: One sentence has been split into two, and the word 
‘and’ has been omitted. It is a purely verbal one. 

Pandit Balkrishna Sharma : Mr. Tyagi’s point is, there is only one sub-clause 
and why should it be 1 (.1). 

Shri K. M. Munshi s There is a sub-paragraph 1 (1) because there are olher 
sub-paras (2) and (3) in the original article. Not this (2) but there are other 
(2) and (3). 

Mr. President : I should like to see all the amendments. 

Shri K. M. Munshi : I have the second amendment, Sir. 

“That for clause (3) of aiticle 301 A, the following be substituted 

‘^Notwithstanding anything contained in this article, Parliament may after the said 
period of fifteen years by law provide for the use of — 

(a) the English language, or 

Some Honourable Members : It should be ‘and’. 

Shri K. M. Munshi t The word ‘or’ is proper; it means 'and*. However 
the Drafting Committee will consider it carefully. We did as well as we could 
within the forty five minutes. We feel ‘or’ is correct. If we find that ‘or’ is 
incorrect, we shall change it. 

Shri H. V. Kamath (C.P. & Berar : General) : May I suggest, Sir 

Mr. President : He is on his legs. Why not let him finish ? 

Shri K. M. Munshi : 

“(b) the Devanagari form of numeials, for such purposes as may be specified in such 
Jaw." 


My next amendment is — 

“That Article 301F be renumbered as clause (1) of article 301F, and to the said clause 
as so renumbered the following clause be added : — 

“(2) Nothing in sub-clause (a) of clause (1) of this article shall prevent a State from 
prescribing, with the consent of the President, the use of the Hindi language or any Other 
language recognised, for official purposes in the State for proceedings In the High Couit ot 
the State other than judgements, decrees and orders. 


In continuation of this there is another clause. 

“(3) Notwithstanding anything contained in sub-clause (b) of clause (1) of this article, 
when the Legislature of a State has prescribed the use of any language other .than Engusn 
for Bills, Acts, Ordinances and orders having the force of law and rules referred to in the 
said sub-clause, a translation of the same in English certified by the Governor Of the otate 
shall be published and the same shall be deemed to be the authoritative text in English 
under this article.” 

Honourable Members : What about ‘Or ruler’ ? 

Shri K. M. Munshi : There are many articles in which this omission 
will be found and it will be corrected. If you like I will put it here as ‘Governor 
or Ruler of the State’. This corresponds to amendments tabled by the Honourable 
Mr. G. S. Gupta, Nos. 164 to 167. 

Then the next one is — 

‘In the schedule substitute ‘Kannada* for ‘Kanarese’ and after ‘Punjabi* and ‘Sanskrit 

Shri Mahavir Tyagi s Is there no amendment with regard to the language 
of Bills and Acts passed by State Legislatures ? 

Shri K. M. Munshi : No more amendments. 

Shri Mahavir Tyagi s Then it is not the true interpretation of the agreement 

Shri H. V. Kamath : Mr. President, may I suggest a verbal change. 
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Mr. Naziruddui Ahmad On a point of Order. The whole question is that 
we should be given some breathing time to consider the amendments. This is 
an ordinary fairness to an individual Member. It may be that the overwhelming 
majority Of Members have come to an agreement but that does not conclude the 
matter. Every single member must have an opportunity. 

Mr. President : I think the whole question has been under discussion and 
we have discussed it from all points of view threadbare. These amendments 
look like amendments because in the numerous amendments, of which we have 
received notice, no one amendment occurs in exactly the same words. I do not 
know if any of these amendments actually touches the substance of so many of 
the other amendments which have been moved and placed before the House. So, 
the only question is whether we shall have this formality of going through a fresh 
consideration of these amendments or we shall accept the amendments as they 
are being placed representing the substance of so many of the other amendments 
which are on the paper and representing the sense of a number of Members who 
have agreed amongst themselves. If it were a new question which was going 
to be raised altogether a new, probably there will be some justification for notice 
and also for anything else. Therefore under rule 38(0) which says — 

“If notice of a proposed amendment has not been Riven two clear davs before the day 
on which the Constitution or the Bill, as the case may be, is to be considered, any Member 
may object to the moving of the amendment, and such objection shall prevail, unless the 
President in his discretion allows the amendment to be moved”, 

I think I could not think of any other case which would be more fit for the use 
of the discretion of the President in favour of these amendments. 

Stai H. V. Kamath : While commending this motion wholeheartedly to the 
acceptance of the House, may I suggest a purely verbal change ? 

Mr. President : You had better suggest it to the Mover. I can wait for a 
minute or two. * 

Shri H. V. Kamath : Thank you, Sir. I shall do so. 

Prof. Shibban Lai Saksena (United Provinces : General) : Can I speak on 
this amendment? 

Mr. President : Certainly. 

Dm Honourable Shri Ghanshyam Singh Gupta : Mr. President, there can be 
no debate because you have said that the amendments or points moved by Mr. 
Munshi have been covered by the amendments that have been tabled already. 
I can give the numbers in which those amendments can be covered. If we re- 
open all tile debate, then I must humbly submit that he has no right to speak as 
a debate on this motion. If he has any verbal amendment to suggest, that is a 
different matte# 

An Honourable Membor : Some of us are not in possession of the third sheet 

Mr. President : You will be getting it. In the mean time Mr. Saksena wants 
to speak on this. Let him speak. 

Prat SbJbbpn Lai Saksenq: Sir, this question 

Mr. NarirmhBn Ahmad t Sir, we have not yet got a copy of the 4th amend- 
ment. 

' fni StiMtan Lei Saksena s Sir, this question of the national language has 
been the subject of hot controversy for the last two days, and these amendments 
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have been suggested by Mr. Munshi as a sort of a compromise, and it supposes 
that the Members of the House are agreed upon these amendment*. Sir with 
profphnd regj’et J have come here to lodge my protest and say that I do not 
agree' with them and I do not accept these so called compromise amendments. 
1 have myself moved my amendment. No. 70, but I am prepared to "support a* 
a compromise the amendment moved by Sri Purushottam Das Tandon. These 
amendments which are now moved are supposed to be a compromise but they 
are not an improvement at all and they do not in any meet the point erf view 
urged by Tandonji or myself. In fact, the fundamental point on which the sup- 
porters of Hindi have been insisting has been that the English numerals shall 
not be a permanent fe ture of our national language. But the amendment now 
proposed will make these so-called international numerals which are really only 
plain and simple English numerals, a peimanent feature of one language by this 
Constitution, and that is a position which i cannot accept. All that is conceded 
in the compromise is this, that after fifteen years. Parliament may prescribe Hindi 
numerals for such purposes as may be specified by law. That means the Deva 
nagari numerals can be used for some purposes, but the main numerals shall be 
the English numerals, and by accepting this amendment, we shall be committing 
this House and the future generations of our country to accepting 

the English numerals as a permanent feature of our language 

by this Constitution Act, and I shall not accept that under any circumstances. It 
is not without reason that I have taken up this attitude. I regard this draft 6f 
Mr. Gopalaswami as a fraud on the supporters of Hindi and a fraud on the 
Constitution itself. Really this draft perpetuates English for many, many years 
to come as Mr. Gopalaswami himself confessed. The Father of the Nation had 
warned the Nation of this danger which he had scented as early as Sept. 21, 1947, 
when he wrote his editorial in the Harijan of that date. 

There are other amendments also which Tandonji moved and which also I 
had supported as a compromise. But as no real compromise has been possible, 

I will press my own amendment which runs as follows : — 

“That in amendment No. 65 above, for the proposed new Part XIV-A, the following be 
substituted • — 


‘PART XIV-A 

Chapter I — Language of the Union 

301 A. (1) The State language of the Union shall be Hindi in Devanagari script. 

(2) Notwithstanding anything contained in clause (1) of this article the English lan- 
guage may continue to be used for official purposes of the Union during the period of transi- 
tion which shall not exceed 5 years, provided that the State language will be progressively 
utilised until it replaces English completely at the end of the transitional period of five years. 

. <301B. (1) Within three months of the commencement of this Constitution, there shall 
be constituted a committee consisting of thirty members, of whom twenty shall be members 
of the House of the People and ten shall be members of the Council of States chosen respec- 
tively by the members of die House of the People and the members of the Council of States 
in accordance with the system of proportional representation by means of the single transfer- 
able vote. 

<2) It shall be the duty of the Committee to make recommendations to the President as 
to the ways and means which should be adopted as to the progressive use of the Hindi 
language for all the official purposes of the Union and the replacement of the English lan- 
guage by the Hindi language at the end of the transitional period of five years. 

(3) The Committee shall submit its report within a period of six months from the date 
of its appointment. 

(4) Within a period of three months from the date of submission of its report by die 
committee, the President ehall cause every recommendation made by the Committee together 
with an explanatory asMefca as to the action taken or to be taken thereon to be laid 
before each House of ParUament. 
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(5) (a) When any member of the House of the People or the Council of States cannot 
adequately express himself in the language in use for the time being in the House of the 
People or in the Council of States, the Speaker of the House of the people or the Chairman 
of the Council of States may permit him to address the House in his mother tongue. 

(b) The Chairman of the Council of States or the Speaker of the House of the People 
may, whenever he thinks fit, make arrangements for making available in the Council of 
States or the House of the People as the case may be a summary in Hindi and in the 
language in use in the House for the time being of the speech delivered by a member in any 
other language and such summary shall be included in the record of the proceedings of the 
House in which the speech has been delivered. 


CHAPTER II 


Regional Languages 

301 C (1) A State may by law about Hindi or the language or languages in use in the 
State as the language or languages to be used for all or any of the official puipascs ot that 
State 

(2) (a) When any member of a State Legislature cannot adequately express himself in 
the language in use for the time being in either House of the State Legislature, the Chair- 
man of the Legislative Council or the Speaker of the Legislative Assembly may permit him 
to address the House in his mother tongue. 

(b) The Chairman of the Legislative Council or the Speaker of the Legislative Assembly 
may, whenever he thinks fit, make arrangements for making available, in the Legislative 
Council or the Legislative Assembly as the case may be, a summary in Hindi or in the 
language in use in either House for the time being of the speech delivered by a member in 
any other language, and such summary shall be included in the record of the proceedings of 
the House in which the*speech has been delivered. 

301 D. (1) (a) The language for the time being authorised for use in the Union for 
official purposes shall be the official language for communication between a State and the 
Union; 

(b) if the language authorised for use in the Union is also the official language of any 
State, the official language of the Union shall be the official language for communication 
between that State and another State : 

Provided that if two or more States agree that the Hindi language shall be the official 
language for communication between such States, that language may be used for such 
communication. 


(2) The authoritative texts— 


(i) of all Bills to be introduced or amendments thereto to be moved in the House or 
either House of the Legislature of a State, 


fa) of all Acts passed by the Legislature of a State and of all Ordinances promulgated 
by a Governor or a Ruler, as the case may be, 


(iii) of all orders, rules, regulations and bylaws issued under this Constitution or 
under any law made by the Legislature of a State. 

shall be in the official language of the State : 

Provided that if the State official language is not Hindi they shall be accompanied 
by an authoritative text in Hindi : 

Provided also that during the transition period of five years from the commencement 
of the Constitution, if the State official language is not English, they shall also 
be accompanied by an authoritative text in English. 


30 IE. Where on a demand being made in that behalf the President!* satisfied ffiat a 
substantial proportion of the population erf a State, but not less than 20 per cent* deeirei tne 
use of any language spoken by them to be recognised by that State, he may direct that sue* 
language shall be recognised throughout that State or any part thereof for such purpose 
a* he may specify. 



DRAFT CONSTITUTION 


CHAPTER III 
Directive Principle 

301G. Every person shall be entitled to submit a representation for the redress of any 
grievance to any officer or authority of the Union or a State in any of the language used 
m the Union or in the State, as the case may be. 

301H. It shall be the duty of the Union to promote the spread of Hindi and to develop 
the language so as to serve as a medium of expression for all the elements of the composite 
culture of India and to secure its enrichment by assimilating the forms, style and expres- 
sions used in the other languages of India and drawing wherever necessary or desirable for 
its vocabulary primarily on Sanskrit 

301-1. It shall be the duty of the Union to promote the use of the Devanagari script 
throughout the territory of India. 

301-J. It shall also be the duty of the Union to promote the study of Sanskrit through- 
out the territory of India as it is the source of most of the other languages in India.’ ” 

Shri Brajeshwar Prasad (Bihar : General) : Sir, I would like to say a few 
words. 

Mr. President : It is not necessary. 

The Honourable Shri Ghanshyam Singh Gupta : Sir, closure. 

Mr. Mohamed Ismail (Madras : Muslim) : Mr. President, I want to speak on 
these amendments. 

Shri Xagat Narain Lai (Bihar : (General) : Six, i want to say a few words on 
these amendments which have been moved just now and in the framing of which 
I had a hand. 

Mr. President : Is it necessary ? If we start a discussion, I do not know how 
long it will go on. If there is any Member who is opposed to these amendments, 

I would give him a chance. I would not like Members who are in favour of the 
amendments to take the time of the House. I have given a chance to Mr. 
Saksena because I understood he was opposed to these amendments. If you wish 
to oppose them I shall allow you to speak. 

Shri Jagat Narain Lai : I do not want to oppose it. 

Mr. President : Then please leave it alon» 

Shri Mahavir Tyagi : Sir 

Mr. President : You want to oppose it ? 

Shri Mahavir Tyagi : I want to move an amendment to this amendment. 

Mr. President : About numbering the clauses ? 

Shri Mahavir Tyagi : Yes, Sir. I would like 

Mr. President : That I think will be taken care of by the Drafting Committee. 

Shri Mahavir Tyagi : Sir, there is not to be much discussion and I do not want 
to speak also. I only want to submit that in the clause as it originally stood there 
was the word “and”, between these two sentences, and the only change now 
proposed is that the word "and” be removed and a full-stop be put in after 
the word “Devanagari script”, and the paragraph has been split into two. I 
submit that the first sentence be lettered (a) and the second (b). 

Mr. President : As it is placed before me, there are two separate paragraphs. 

Mr. Mohamed Ismail s Mr. President, Sir, since the debate has been re-open- 
ed and the closure has been nullified, I think I can refer to the amendments which 
I have already tabled and are before the House. 

1471 
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An Honourable Member : Other amendments? 

Mr. Mohamed Ismail : No, the amendments of which I have already given 
notice of; because the closure has been nullified and the debate has been reopen* 
ed, I think I have got the right to speak on the amendments. 

Mr. President: Fundamentally he is right. 

Mr. Mohamed Ismail : Sir, in doing that, first I have to say that 1 oppose the 
amendments that have been placed before the House just now by Mr. K. M. 
Munshi. The amendments which 1 have given notice of, in effect, ask for the 
acceptance by the House of Hindustani with Devanagari and Urdu scripts as the 
official language of the Union, and the international form of Indian numerals as 
the numerals to be used for purposes of the Union. And one of my amendments 
also proposes that the English language which shall be continued for fifteen years 
in use for the purposes of the Union shall, even after the period of fifteen years, 
be so continued until Parliament decides, otherwise by a majority of the total 
membership of each of the Houses of Parliament. That in effect, is my amend* 
ment. 

Mr. President: Number? 

' Mr. Mohamed Ismail : Sir, yesterday the Honourable Prime Minister in his 
noteworthy speech made three points amongst others. Firstly, he quoted the 
views and the authority of Mahatma Gandhi over this subject. Secondly, he said 
that we should not go back and look back too much, lest we should be retarded 
in our forward progress. Thirdly, he wanted us to realise that the world is 
becoming smaller and smaller now, and in that context we must realise how the 
world is pressing upon us from hour to hour. If we bear in mind the principles 
implied in these points, I think, the subject before us is very easy of solution. 

It is agreed that the official language of the Union shall be an Indian language 
It is also agreed that that language must be one that is spoken by the largest 
number of the people of the Union. 

It is further agreed that that language must be such in nature as to be able 
to assimilate the modem tendencies and modem conditions in our national life. 
With regard to these points I do not think there is any disagreement. But what 
exactly is the language which satisfies all these conditions is a matter of discus- 
sion and controversy. On this matter I cannot do better than quote the authority 
of Mahatma Gandhi. In an article which was published on August 10, 1947, 
Mahatma Gandhi says : 

“111 Delhi I daily come in contact with Hindus and Muslims. The number of Hindus 
is larger. Most of them speak a language which has very few Sanskrit words 
and not many more Persian or Arabic. They or the vast majority do not know 
the Devanagari script. They write to me in indifferent English and when I take 
them to task for writing in a foreign language, they write in Urdu script. If the 
lingua franca is to be Hindi and the script only Devanagari, what will be the 
plight of these Hindus ?” 

That is the question Mahatma Gandhi asked, not very many years ago but as 
late as August 1947. It may be said that he refers here only to Delhi and the 
surrounding parts, But in the same article later on he says — I am reproducing 
Bus exact words : 

“The millions of villagers of India have nothing to do with books. « They weak 
Hindustani which the Muslims Write in Urdu script and the Hindus m the Urdu 
. script, or. in, the NagarL script. Therefore the duty of people like you and me 
is to learn both the scripts." 

*T .That, Sir, is the view of Mahatma Gandhi. Here he makes it very clear that 
fife language that is spoken by the J^rgcst number of people is Hindustani and 
the script used for that language, according to him, is Urdu and EkfrttigAt}, 
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Therefore I and certain of my friends appeal to this House to adopt Urdu as well 
as Devanagari as the script of the official language of the Union. 

This language, Hindustani, is not a foreign language as you all know. It is 
an indigenous language. It was bom and bred up in this country. A further 
advantage with regard to this language is that it was bom under modem condi- 
tions and it has developed itself under and has been adapting itself to modem 
conditions. So I say it is the most suitable language for expressing modern ideas, 
sentiments and requirements. As I have already pointed out, it is this Hindus- 
tani, which is really the language that is being spoken by the largest number of 
people of this countn 

With regard to the question of going back too much to the past, I have to say 
that if we want to go back we must be logical about it. Why do we want to go 
to the past ? Because some friends of ours want to have an ancient language — 
not only an Indian language but aa ancient language of the country — to be the 
official language of the Union. If it were granted then I make bold to say that 
Tamil, or to put it generally, the Dravidian languages are the earliest among the 
languages that are spoken on the soil of this country. No historian or archaeolo- 
gist will contradict me when I say that it is the Dravidian language that was 
spoken first here on the soil of this country, and that is tire earliest language. 
Tamil language has got a rich literature of a high order. It is the most ancient 
language. It is, I may say, my mother-tongue. I love it. and I am proud of 
that language. However, I am, and so also the other Tamilians are. sensible 
enough not to insist that this undoubtedly most ancient language of the country 
should become the official language of the country, because we know that it is 
not spoken by as large a number of people as some other language; if we go to 
the past, as I said, it is this language that must become the official language of 
the country, but the speakers of that language do not put forward that claim. 

We are of course bound to our past. We cannot get away from it, as even 
Tandonji explained. But what I say is if we are to be bound by the chain of the 
past, that chain must not be static, must not be rigid : it must be elastic. We 
must not try to be all roots and only roots. We must try to become branches 
with ever fresh foliage, fruits and flowers. Therefore we must also take into 
consideration the modern conditions. 

Shri Ramnath Goenka (Madras : General) : Sir, I have already moved for 
closure, and I can move for closure in respect of the speech of the honourable 
Member also. 

Mr. President : I will allow the honourable Member to finish it. 

Mr. Mohamed Ismail ; Sir, I quite realise that if closure is moved and accept- 
ed I cannot say anything here. But as it is not done and as the debate is on. I 
think I am within my rights. 

Shri Ramnath Goenka : He is repeating the arguments. 

Mr. President : The honourable Member may finish his speech. 

Mr. Mohamed Ismail : Sir, with regard to numerals I would like to say a few 
words. I am insisting upon.thp international form of numerals because many lan- 
#tages of the country nave adopted these numerals. It was asked whether this 
question of numerals was before the country as long as the question of the offi- 
cial language was. I ask the question whether people do not know that this 
question of numerals is thoroughly different from the question of official language. 
Now English is the official language of the Union. This has not permeated the 
masses. But the case is different with the numerals. The mgsses am making use 
of these so-called “English” numerals, which are really Indian numerals, in th?ir 
every-day life. I have seen cart-men, manual labourers making use of these 
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numerals. Now millions upon millions of the masses are already making use of 
these numerals. Therefore when my friends insisted that these numerals must 
be made a permanent feature of the official language of the Union, they were 
only echoing the sentiments of the people. They were only representing what is 
already there in existence in the country. 

If we make any change in the form of the numerals, it will create a lot of 
confusion in addition to expense and waste of energy. As has been frequently 
pointed out, these are after all our own numerals. So I still appeal to the House 
that these numerals must be made a permanent feature of the official language 
and that it should not be changed into anything else after any number of years. 

In brief, my proposal is that Hindustani with Urdu and Devanagari scripts 
must be accepted as the official language of the Union and the international form 
of Indian numerals must be made a permanent feature of that official language. 

Hie Honourable Shri Satyanarayan Sinha (Bihar: General): Sir, the ques- 
tion be now put. 

Maulana Hasrat Mohani : Sir, I request you to give me a chance 

Mr. President: Closure has been moved. 

Mr. Naziruddin Ahmad : Sir, I submit I have some serious thing to point 
out in amendment No 4. 

Maulana Hasrat Mohani : Sir, I request you 

Mr. President : Closure has been moved and I cannot allow you to speak. I 
think you had promised not to speak at a pievious stage. 

Mr. Naziruddiii Ahmad : Sir, acceptance of the closure is' entirely in the 
hands of the President. 1 want [o submit a few woids regarding amendment 
No. 4. 

Mr. President : You want to oppose the amendment ? 

Mr. Naziruddin Ahmad : Yes, Sir. Acceptance of the closure depends on this, 
that the President is satisfied that there has been sufficient debate. 

Honourable Members s Closure, closure. 

Mr. President : I have to put the closure to vote. I think the House is not in 
a mood to have further discussion. 

Mr. Naziruddin Ahmad : Is it your ruling that closure should be accepted ? 

Mr. President : I have to put it to the House. 

Mr. Naziruddin Ahmad : No, Sir, it is not necessary. I submit you are not 
bound to put it to the House. 

Mr. President : I do not say I am bound to, but I propose to put it to the 
House. 

Mr. Naziruddiii Ahmad: I wanted to say a feW words. There are serious 
flaws in this amendment. 

Honourable Members : No, no. Order, order. 

Mb’. President t The question is : 

'That the question be put”. 


The motion was adopted. 
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Mr. President : Mr. Ayyangar, do you wish to say anything in reply to the 
whole debate ? 

The Honourable Shri N. Gopalaswami Ayyangar: Sir, we are in a happy 

mood just at this moment and I do not want to mar this happy mood by any- 
thing like a long speech from me. I have formally, as mover of the major amend- 
ment, to accept tne amendments to that amendment which have been moved by 
my honourable Friend Mr. Munshi. I accept them in toto 

I wish to add only one thing which I believe 1 committed myself to certain 
friends who mover’ certain amendments yesterday, particularly the amendment 
which was supported by a most well-reasoned speech from Mr. S. V. Krishna- 
moorthy Rao. He suggested that on account of the fluid condition of the Hindi 
language, particularly in respect of political, constitutional, scientific, technologi- 
cal and other terms, it is desirable that an academy or a commission should be 
established as soon as the new Constitution comes into force so that it may make 
a review of the use of this language in different parts of the country and stan- 
dardise words and expressions. I think, Sir, it is a most helpful suggestion in the 
present conditions of the countiy. He moved an amendment to that effect, but 
1 do not think that it is necessary to add to the draft I have placed before you 
for carrying out his ideas. We have an article m that particular Part which 
directs the State to take steps for promoting the development of the Hindi lan- 
guage, to take all steps that may be necessary for enriching it, for enabling it to 
draw upon Hindustani and other languages in the country for styles, forms of 
expiession and so on and for enriching its vocabulary by borrowing in the first 
instance from Sanskrit and secondarily from all other languages in the world. 
That is a comprehensive directive which we have put into this Part XIV-A and 
1 am sure that whatever Government may be in power after this Constitution 
comes into foice, will take steps necessary foi promoting this particular object 
and in doing so the suggestion of Mr. Ki ishnamoorthy Rao will, I have no doubt, 
be implemented. 

Mr. President : I have now to put the amendments to vote. We have got 
such a large number of amendments. I will go on calling the No. of the amend- 
ment and Members who desire to withdraw will say so and I will take it that the 
House gives them leave to withdraw them. 

The Honourable Shri Ghanshyam Singh Gupta : Sir, may I suggest some- 
thing? If any Member particularly wants that his amendment be put to vote 
lie may point it out. Otherwise, if you go on taking every amendment that will 
take a lot of time. I suppose we have made up our mind that only certain amend- 
ments should be accepted, so we can save a lot of time if you are pleased to ask 
only those honourable Members who want that their amendment should be voted 
upon. 

Mr. President : Is that the wish of the House 9 

Honourable Members: Yes. 

Mr. President : Then I would ask the Members to indicate to me the amend- 
ments they wish to be put to vote. 

Mr. Naziruddin Ahmad : Sir, I would like my amendment to be put. 

Mr. President : What is the number of it ? 

Mr. Naziruddin Ahmad : No. 277. 

Mr. Z. H. Lari (United Provinces : Muslim) : Sir, what is the procedure? 
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Mr. President: It has been suggested to me that instead of my formally 
putting each amendment to vote, the Member who moved it having to withdraw 
it and asking the House leave to withdraw it, I should put only those amendments 
which Members who have sponsored them wish to put to vote. - 

Mr. Z. H. Lari : There would be confusion. The proper course is that those 
Members who want to withdraw their amendments can withdraw them first 

Mahboob All Baig Sahib Bahadur (Madras : Muslim): When an amend- 
ment has been moved, the Member who has moved it should stand up and say 
that he withdraws it and the House must accept that withdrawal. That is the 
procedure laid down in our rules. 

Shri AUadi Krishnaswami Ayyar (Madras : General): There is no necessity for 
every Member to get up and say that the withdraws the amendment. Those 
amendments which the movers do not want to press may be automatically taken 
as withdrawn. There is nothing in the rules to prevent such a procedure. 

The Honourable Shri Porushottam Das Tandon : I just want to know what 
your decision in regard to this matter is. 

The Honourable Dr. B. R. Ambedkar : Those Members who have moved 
amendments and do not want them to be put to vote may be taken to have given 
you the authority that they do not want to press them. 

Mr. President : About this matter I have a suggestion to make 1 have got 
a list of names of all the Members who have got amendments to their credit. 
I will call out the name of each Member and if he wishes any particular amend- 
ments to be put to vote I will put them. I think that will solve the problem. 
With regard to the rest I shall take it that Members withdraw their amendments 
and the House gives them die leave to withdraw the amendments. 


The following Members asked for leave to withdraw the amendments against 
their names : — 

Seth Govind Das 

The Honourable Pandit Ravi Shankar Shukla 

Shri Algu Rai Shastri 

Shri Lakshmi Kanta Maitra 

Shri H. V. Kamath 

Maulana Hasrat Mohani 

Shri L. Krishnaswami Bharathi 

Shri H. R. Gurav Reddy 

Shri Arun Chandra Guha 

Mr. Mahboob Ali Baig 

Dr. P. Subbarayan 

Shri S. Nagappa. 

The Amendments were, by leave of the Assembly, withdrawn. 

Mr, President t The question is : 

“That in amendment No. 65 above, for the proposed new Part XIV-A, the ..following 
he substituted : — 


“PART XTV-A 

CHAPTER I— LANGUAGE OF THE UNION 
'361 A. (1) The State language of the Union shall be Hindi in DeVanagari script. 
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(2) Notwithstanding anything contained in clause (1) of this article the English language 
may continue to be used for official purposes of the Union during the period of transition 
which shall not exceed 5 years, provided that the State language will be progressively utilised 
until it replaces English completely at the end of the transitional period of five )#ars* 

301-B. ( 1 ) Within three months of the commencement of this Constitution, there shall be 
constituted a committee consisting of thirty members, of whom twenty shall be members of 
the Council of States chosen respectively by the members of the House of the People and 
the members of the Council of States in accordance with the system of proportional reppe* 
sentation by means of the single transferable vote. 

(2) It shall be the duty of the Committee to make recommendations to the President as 
to the ways and mean which should be adopted as to the progressive use of the Hindi lan- 
guage for all the official purposes of the Union and the replacement of the English language 
by the Hindi language at the end of the transitional period of five years. 

v 3) The Committee shall submit its report within a period of six months from the date 
of its appointment. 

(4) Within a period of three months from the date of submission of its report by the 
Committee, the President shall cause every recommendation made by the Committee together 
with an explanatory memorandum as to the action taken or to be taken thereon to be laid 
before each House of Parliament. 

(5) (a) When any member of the House of the People or the Council of States cannot 
adequately express himself in the language in use for the time being in the House of the 
People or in the Council of States, the Speaker of the House of the People or the Chairman 
of the Council of States may permit him to address the House* in his mother tongue. 

(b) The Chairman of the Council of States or the Speaker of the House of the People 
may, whenever he thinks fit, make arrangements for making available in the Council of States 
or the House of the People as the case may be a summary in Hindi and in the language in 
use in the House for the time being of the speech delivered by a member in any other 
language and such summary shall be included in the record of the proceedings of the House 
in which the speech has been delivered. 

CHAPTER II — REGIONAL LANGUAGES 

301-C. (1) A State may by law adopt Hindi or the language oi languages in sue in the 
State as the language or languages to be used for all or any of the official purposes of that 
State. 

(2) (a) When any member of a State Legislature cannot adequately express himself in 
the language in use for the time being in either House of the State Legislature, the Chair- 
man of the Legislative Council or the Speaker of the Legislative Assembly may permit him 
to address the House in his mother tongue. 

(b) The Chairman of the Legislative Council or the Speaker of the Legislative Assembly 
may, whenever he thinks fit, make arrangements for making available, in the Legislative 
Council or the Legislative Assembly as the case may be, a summary in Hindi or in the 
language in use in either House for the time being of the .speech delivered by a member in 
any other language, and such summary shall be included in the record of the proceedings of 
the House in which the speech has been delivered. 

301-D, (1) (a) The language for the time being authorised for use in the Union for 
official purposes shall be the official language for communication between a State and the 
Union; 

(b) If the language authorised for use in the Union is also the official language of any 
State, the official language of the Union shall be the official language for communication 
between that State and another State : 

Provided that if two or more States agree that the Hindi language' shall be the official 
language tor communication between such States, that language may be used for such 
communication. - - 

(2) The authoritative texts— 

(i) of ^ Bills to be introduced or amendments thereto to be moved in the House or 
: cither House of the Legislature of a State, 

c J 00 of ill Acts parsed by the Legislature of a State and of all Ordinances promulgated 
by a Governor or a Ruler, da case- may be, 
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(iii) of ail orders, rules, regulations and by-laws issued under this Constitution or 
under any law made by the Legislature of a State, 

shall be in the official language of the State : 

Provided that if the State official language is not Hindi, they shall be accompanied by an 
authoritative text in Hindi ; 

Provided also that during the transition period of five years from the commencement of 
the Constitution, if the State official language is not English, they shall also be accompanied 
by an authoritative text in English. 

301-E. Where on a demand being made in that behalf the President is satisfied that a 
substantial proportion of the population of a State, but not less than 20 per cent, desires the 
use of any language spoken by them to be recognised by that State, he may direct that such 
language shall be recognised throughout that State or any part thereof for such purpose as 
he may specify. 


CHAPTER III. — DIRECTIVE PRINCIPLE 

301-G. Every person shall be entitled to submit a representation for the redress of any 
grievance to any officer or authority of the Union or a State in any of the languages used 
in the Union or in the State, as the case may be. 

3G1-H. It shall be the duty of the Union to promote the spread of Hindi and to develop 
the language so as to serve as a medium of expression for all the elements of the composite 
culture of India and to secure its enrichment by assimilating the forms, style and expressions 
used in the other languages of India, and drawing wherever necessary or desirable for its 
vocabulary primarily on Sanskrit. 

301-1. It shall be duty of the Union to pomote the use of the Devanagari script through 
out the territory of India. 

301'J. It shall also be the duty of the Union to promote the study of Sanskrit thiougi *t 
the territory of India as it is the source of most of the other languages in India* ” 

The amendments were negatived. 

Mr. President : The question is : 

“That in amendment No. 65 above, in clause (1) of the proposed new article 301 A, for 
the word ‘Hindi 1 the word ‘Hindustani* be substituted.” 

The Assembly divided (by show of hands). 

Ayes : 14 

Noes : The rest, a large majority. 

The amendment was negatived. 

Mr. Mohammad Tahir (Bihar : Muslim) : I beg leave to withdraw my amend- 
ment No. 81. 

The amendment was, by leave of the Assembly, withdrawn, 

Mr. President : The question is : 

“That in amendment No. 65 above, in clause (1) of the proposed new article 301 A, after 
the word ‘Devanagari 1 the words ‘and Urdu 1 be inserted” 

The Assembly divided (by show of hands). 

Ayes : 12 

Noes : The rest, a large majority. 

Hie amendments were negatived. 

Mr. President ; Mr. Yudhisthir Misra is not in his place. Shri Phool Singh 
withdraws his amendment. Messrs. V. 1. Muniswami Pillai, Shankarrao Deo 
and Shri V. Dhutekar withdraw their amendments- 
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Shri Ramalingam Chettiyar’s amendment is the next one on Paper. 

Shri T. A. Ramalingain Chettiyar (Madras : General): My amendment No. 
105 may be put to vote. 

Mr. President : 'Hie question is : 

“That in amendment No 65 above for the proposed new article 301 B, the following be 
substituted : — 

‘301 B. The President shall, after the expiration of 15 years from the commencement of 
this Constitution, lay down the method by which the substitution of English by Hindi should 
be carried out.’ ” 

The amendment was negatived. 

Shri T. A. Ramalingam Chettiyar : Votes may be taken, Sir. 

The Assembly divided (by show of hands). 

Ayes : 6 

Noes : The rest, a large majority. 

The amendment was negatived. 

The alternative amendment was, by leave of the Assembly, withdrawn. 

Shri Satis Chandra Samanta (West Bengal : General) : I beg leave to with- 
draw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. Mahboob Ali Baig : What about my amendment No. 98 ? 

Mr. President; I called the name of the honourable Member and at that 
time he did not ask me to put his amendment to vote. If he now wishes me 
to put it to vote I will do so 

The question is : 

“That in amendment No 65 above, ihe proviso to clause (2) of proposed new article 
301A be deleted ” 

The amendment was negatived. 

The following Members asked for leave to withdiaw the amendments standing 
against their names : — 

Shri Ram Sahay, 

Shri Mahavir Tyagi, 

Shri S. V. Krishnamoorthy Rao, 

Shrimati Pumima Banerji, 

Shri Krishna Chandra Sharma, 

Shri Yudhisthir Misra. 

The amendments were, by leave of the Assembly, withdrawn. 

Dr. P. S. Deshmukh : I withdraw my amendments. But I hope that the 
Drafting Committee will look into them. My drafts are better than theirs. 

Mr. President ; You may hand them over to the Drafting Committee. 

The amendments of Dr. P. S. Deshmukh and Shri Jaspat Roy Kapoor were, 
by leave of the Assembly, withdrawn. 

Mr. Z. H. Lari : I press my amendments Nos. 258 and 310. 
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Mr. President : The question is : 

"That in amendment No. 65 of Fourth List, after the existing proviso to the proposed 
new article 3014), die following be added 

‘Provided further that if any Indian language specified in the Schedule was used as 
official language in any State on 15th August 1947 — the day of India's Indepen* 
deuce— such language shall also be recognised as official language of the State 
for 15 years from the date of the commencement of the Constitution and there- 
after if so directed by the President’." 

The amendment was negatived. 

Mir, President : I shall now put the next of amendment of Mr. Lari to vote. 

The question is : 

“That in amendment No. 65 of Fourth List, at the end of the proposed new 'Article 
301H, the following clause be added ; — 

’Notwithstanding anything contained in the foregoing provisions of this Part, primary 
education shall be imparted through the mother tongue of a child where thirty 
students in a school or eight students in a class make such a demand ’ ” 

The amendment was negatived. 

Shri Basanta Kumar Das and Shri B. Siddaveerappa asked for leave to with- 
draw their amendments. 

The amendments were, by leave of the Assembly, withdrawn 

Mr. President: Mr. Jaipal Singh. I think the Member is not in the 
House. 

Shri Mahavir Tyagi : Sir, his amendment may be put to vote. 

Mr. President : ‘Mr. Lakra, what do you say ? 

Mr. Bontface Lakra (Bihar: General); I withdraw. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : Mr. Naziruddm Ahmad. 

Mr. Nazirnddin Ahmad:. I withdraw all my amendments except two, 277 
and 282. 

All the amendments of Mr. Nazirnddin Ahmad except 277 and 282 were, 
by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

"That in amendment No. 65 of Fourth List, for the proposed new Part XIV-A, the 
following be substituted 

"PART XIV-A 

• CHAPTER I.— LANGUAGE OF THE UNION 

301-A. The English language shall continue to be used for all the purposes of the Union 
for which it was being used at the commencement of the Constitution for fifteen years in 
the first instance and then for such further period, if any, till as All-India language is 
evolved which is of sufficient vigour, richness and flexibility to serve the multifarious purposes 
and functions of the Union and ascertained and adopted in the manner hereinafter laid down 
in this part. 

301-8. As a first step to facilitate the evolution and ultimate adoption of a Union lan- 
guage referred to in file last preceding article, and to provide for and safeguard the conti- 
nuance and growth of the regional languages referred to in article -of mis Cosntitutioo, 

Parliament may, within ten yeart from the commencement of this Constitution, by law- 

fa) under article 3 of this Constitution regroup and reconstitute, as flu as practicable, 
ail the Stales described in the First Schedule on linguistic bases according to. the principal 
language* desertimfio Schedule TWA, and, 
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(b) introduce a system of mass literacy among the citizens of India, 

301-C. If within the period of ten years from the commencement of this Constitution, or 
as soon as pucticable thereafter, the President is satisfied that the States have been re- 
constituted m the manner laid down in clause (a) of the last preceding article and a mini* 
mum ot sixty per cent, of the adult and adolescent citizens of India have received primary 
education as laid down in clause (b) thereof, he shall require the Parliament and the Legis- 
latures of the States to express their views on the question of the selection of the Union 
language or languages and the lespective regional languages. 

301-0. The Piesident shall consider the views of the Parliament and the Legislatures of 
the Stales and may us sc n a> practicable, appoint a Language Commission representing 
the various languages enumetated in .Schedule VILA and als'o othei languages and experts 
to investigate and report on the suitability of any one or more language or languages to be 
adopted as the Union language and one or more language or languages foi the various States, 
regaid bemg had to political, literary, official, legal, commercial, medical, technical, scientific, 
military international and other needs of India as a whole and of the States 

30LK 'I he Piesident shall consider the lepoit of the Commission ami if he is satisfied 
that it is thorough and adequate, he shall direct the lepoit to be placed before the Houses 
of Paihamcnt and the Houses of the Legislatures of the States for expression of tbe-if 
opinions on the suitability oi otherwise of any one oi more of the Indian languages to be 
the oibcjul language of India as also the regional language or languages of the various 
States 

301 b The Piesident on a consideration of the opinions of the Legislatures and other 
documents and materials available, shall appoint a Committee consisting of thirty members 
of the House of the People and ten members elected by the Council of States on the principle 
oi pi i Hionai icpiesentation b\ mean ot the single tianstciable vote to icport as to the 
suitability of any one or moit language oi languages of the Union and of the vauous States 

301 (t Ihe President shall consider the report of the Committee and nuy bv notification 
in the official Gazette direct that one or more languages shall be official language of the 
Union with effect from such date as nu\ be specially appointed in this behalf in the notifi- 
cation. 

301 H Notwithstanding anything contuned in the fuicgong pro\r-ions of this Part, 
Parliament miy bv law provide for the use ot the English language after the date mentioned 
m the last pieccdmg article tor such purposes as mav be specified in such law 

CHAP f PR II- RLG10NAL MNGU\GB 

301 I Subject to the provisions of the next succeeding aiticle, a .State may, after con- 
sideration ot the report of the Language Commission rtfeiied to m article 301-D of this 
Constitution and of the report oi the Committee refen cd to in article 301 -F of this Consti- 
tution bv law adopt any one or moie of the languages in use in the State as the language 
or languages to be u*ed foi all or am of the official pui poses of that State • 

Pu sided that until the Legislature of the State otherwise piovides b\ law, the English 
language shall continue to be used toi those official purposes within the State for which it 
was bung used at the commencement of this Constitution 

301 I Where on a demand being made in tbit behalf the Piesident is satisfied that a 
substantial pioportion of the population of a State oi any substantial part thereof desires 
the rsc of any language spoken bv them to be recognised bv that State, he may direct that 
such language shall also be officially recognised thioughout that State or anv part thereof 
for such purpose or purposes as he mav specify 

CHAPTER W LANGUAGE OF THE SUPRl ME COURT AND THE 
HIGH COURTS, ETC 

30 LK Notwithstanding anything contained in the foregoing provisions of thi* Part, 
until Parliament by law otherwise provides— 

(a) all proceedings in the Supreme Court and in every High Court, 

(b) the authoritative texts — 

ti) of all Bills to be introduced or amendments thereto to be mo\ed in either 
House of Parliament or in the House or either House of the Legislature 
of a State, 

(ii) of all Acts passed by Parliament or the Legislature of a State and of all 
Ordinance promulgated by the President or the Governor or Ruler, as 
the case may be, 


1 9LSS/66 94 



1482 


CONSTITUENT ASSEMBLY OF INDIA [14TH SfePT. 1949 


[Mr, President] 

(iii) of all orders, rules, regulations and bye-laws issued under this Constitution 
or under any law made by Parliament or the Legislature of a State, 
shall be in the English language. 

30I-L. Notwithstanding anything contained in the foregoing provisions of this Part, 
until Parliament by law otherwise provides, the proceedings in all courts subordinate to the 
High Courts shall, subject to the directions of the Supreme Court, be in English or such 
other language or languages as may be prescribed by the High Couit to which such court 
is subordinate. 

301-M. Until the date mentioned in the notification referred to in article 301-G of this 
Constitution, no Bill or amendment making provision for the language to be used for any 
of the purposes mentioned in article 301-K of this Constitution shall be introduced or moved 
in either House of Parliament without the previous sanction of the President, and the Presi- 
dent shall not give his sanction to the introduction of any such Bill or the moving of any 
such amendment except after he has taken into consideration the recommendation of the 
Commission constituted under article 301-D of this Constitution and the report of the Com- 
mittee referred to in article 301-F of this Constitution 

301-N It shall be the duty of the Union to promote the spread of the official language or 
languages of the Union and to develop the language or languages so as to serve as a medium 
or media of expression for all elements of the composite culture of India and to secure its 
or their enrichment by assimilating the foims style and expressions used in the other lan- 
guages of India and di awing wherever necessary or desirable for its vocabulary on Sanskrit 
and other languages ,r 

“SCHEDULE VII-A 


1. Assamese 

2. Bengali 

3 Canarese 

4 Gujrati 

5 Hindi 

6 Hindustani 

7. Kashmiri , 

8. Malayalam 

9. Marathi 

10. Oriya 
11 Punjabi 
12. Rajasthani 

13 Telugu 

14 Urdu ” 

The amendment was negatived. 

Mr* President : The question is : 

“That in amendment No 65 of Fourth List, in clause (1) of the proposed new article 
301 A, for the words ‘Hindi in Devanagari script* the word ‘Bengali* be substituted.** 

The amendment was negatived. 

The following Members requested leave of the House to withdraw the 
amendments standing in their names : — 

Shri Har Govirfd Pant 

Shri Prabhu Dayal Himatsingka 

Shri B. M. Gupte 

Acharya Jugal Kishore 

Shri Sures Chandra Majumdar 

Dr. Raghu Vira 

Shri Gokulbhai Daulatram Bhatt 

Master Nand Lai 

Shri B. P. Jhunjhunwala 

The amendments were, by leave of the Assembly, withdrawn. 
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Mr. President : Shri Brajeshwar Prasad. 

Shri Brajeshwar Prasad : I press 322, Sir. I want that the last proviso to 
clause (2) be deleted. The words are redundant. 

Mr. President s I can only put the whole amendment to the vote. 

The question is : 

“That in amendment N'>. 65 of Fourth Lit-t, for the proposed new article 301 A, the 
following be substituted : — 

‘301 A. (1) The official language of the Union shall be Hindi In Devanagari script 
and the form of numerals to be used foi the official purposes of the Union shall 
be the Devanagari form of numeials. 

(2) Notwithstanding anything contained in clause (1) of this article, for a period of 
five years from the commencement of this Constitution, the English language and 
the international form of Indian numerals shall continue to be used for all the 
official putposes of the Union, for which they were being u^ed at such commence- 
ment : 

Provided that the President may, during the said period, by order authorise for any 
of the official purposes of the Union the use of the Hindi language and the 
Devanagari form of numerals in addition to the English language and the inter- 
national form of Indian numerals in addition to the Devanagari form of numerals. 

(3) Notwithstanding anything contained in this article, the President may by order 
authorise the use of the English language and the international form of Indian 
numerals after the said period of five years for such purposes as may be specified 
in such order.” 


The amendment was negatived. 

Mr. President: Sardar Hukam Singh. 

Sardar Hukam Singh : I want amendment No. 330 put to the vote. 

Mr. President : The question is : 

“That in amendment No. 65 of Fourth List, for the proposed new article 301C, the 
following be substituted : — 

‘30 1C. Subject to the provisions of articles 30 ID and 30 IE, a State shall by law 
adopt the language spoken, according to the last census figures available for the 
purpose, by majority of the population, as the language to be used for all official 
purposes of that State : 

Provided that until the Legislature of the State otherwise provides by law the English 
language, shall continue to be used for those official pui poses within that State 
for which it was being used at the commencement of this Constitution.* '* 

The amendment was negatived. 

The amendments of Dr. Monomohan Das were, by leave of the Assembly, 
withdrawn. 

Mr. President: Shri Purushottam Das Tandon. 

The Honourable Shri Purushottam Das Tandon : Which amendment are you 
referring to, Sir ? 

Mr. President: No. 333. 

The Honourable Shri Purushottam Das Tandon : I want it to be voted upon 
I am not withdrawing it. f 
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Mr. President : The question is : 

“That in amendment No. 65 of Fourth List, for the proposed new article 301 A, the 
following be substituted : — 

official language of ‘301 A. (1) (a) The official language of the Union shall be Hindi 
the Union. in Devanagari script. 

(b) Notwithstanding anything contained in sub-clause (a) of this clause both 

Devanagari and international forms of Indian numerals shall be recognised for 
Devanagari script. 

(c) The President may authorise the use of Devanagari form of numerals or the inter- 

national form of numerals or both the forms for any one or more purposes of 
the Union. 

(d) Notwithstanding anything contained in the foregoing provisions of this clause, 

Parliament shall after the expiration of a peiiod of 15 years from the 
commencement of this Constitution bv law prescribe the use of Devanagari 
numerals or the international form of numerals or both for any one or more 
specified purposes of the Union. 

(2) Notwithstanding anything contained in clause (1) of this article, for a period of 
fifteen years from the commencement of this Constitution, the English language shall con- 
tinue to be used for all the official purposes of the Union, for which it was being used at 
such commencement : 

Provided that the President may, during the said period by order authorise for any of 
the official purposes of the Union other than accounting, auditing and banking the use of 
the Hindi language in addition to the English language 

(3) Notwithstanding anything contained in this at tide, Parliament mav bv law provide 
for the use of the English language after the said period of fifteen years for such purposes 
as mav be specified in such law,” 

The amendment was negatived. 

Mr. President : Then amendment No. 345 

The Honourable Shri Punishottam Das Tandon: That also may be voted 

upon. I do not withdraw it. 

Mr. President : The question is : 

“That in amendment No. 65 of Fomth List, in the proposed new at tide 301 B, — 

(i) in clause (1), for the word “at”, in the two places where it occurs, the word 

“before” be substituted; 

(ii) in clause (2), sub-clause (d) be deleted; 

fin) in clause (5), after the woid “thereon” the words “making such recommendations 
as they think fit” be added; and 

fiv) in clause (6), after the word “report”, where it occurs for the second time, the 
words “which shall come into effect after the expiry of five years from the 
commencement of the Constitution” be added ” 

The amendment was negatived. 

Mr, President : Amendment No. 346. 

The Honourable Shri Purushottaiu Das Tandon : That I withdraw, Sir. 

Mr. President : Amendment No. 348. 

The Honourable Shri Pttrushottam Das Tandon : That also I withdraw. 

The amendment were, by leave of the Assembly, withdrawn. 

Mr, President : Amendment No. 349. 

The Honourable Shi Purushottam Das Tandon : That may be voted upon* 
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Mr. President : The question is : 

“That m amendment No. 65 of Fouith List, for the proposed new article 301F, the 
following be substituted . — 

'301F. Notwithstanding anything contained in the foiegoing provisions of this Part, until 
Parliament by law otheiwise provides — 

The Honourable Shri Purushottam Das Tandon : May I interrupt : I am very 

sorry; I withdraw this. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President: Mi. Frank Anthony. 

Mr. Frank Anthony (C.P. & Berar : General). I beg leave of the House to 
withdiaw my amendment 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : I think I have covered all the amendments. If there is 
any Member whose amendment I have left out, he may tell me now. 

Shri Mahavir Tyagi : Mr. Munshi’s amendments. 

Mr. President: That I am coming to. I am thinking of the other amend- 
ments. 

Mr. Mohd. Tahir: Amendment No. 175, Sir. 

Mr. President : The question is : 

“ I tut m amendment No 65 above, in the proposed new ai tide 301H, foi the .vords 
‘used m the Union or in the State, as the case may he’ the following be substituted — 
specified ill Schedule VII- A’” 

The amendment was negatived. 

Mr. Mohamed Ismail Sahib : My amendment® Nos. 336, 341, 342 and 344. 

Shri T. T. Krishnamachari (Madras : General): They have been covered by 
the other amendments. 

Mr. President : I think amendment 336 is covered by an amendment which 
has been lost. The next amendment 341. 

Mr. Mohamed Ismail Sahib : I withdraw it, Sir. 

Mr. President: Amendment No. 342. 

Shri T. T. Krishnamachari : That is covered, Sir. 

Mr. President: That is covered Amendment No. 344. 

Mr. Mohamed Ismail Sahib : I withdraw it also, Sir. 

The amendments wete, by leave of the Assembly, withdrawn. 

Mr. President: I think these ate all the amendments. If I have left out 
any, die Member who has given notice of the amendments may point out 
otherwise they may be taken as withdtawn by leave of the Assembly. 

1 shall now put the amendments moved by Mr. Munshi. But, there is an 
amendment by Mr. Tyagi to number the paragraphs. 

The Honourable Dr. B. R. Ambedkar: That is a matter we will look to 
later on. 

Shri Mahavir Tyagi : It has been accepted, Sir. 
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Mr. President: It does not mean that it has been accepted. They will 
consider it. 

Shri K. M. Munshi : I am not accepting it. 

Mr. President: Are you pressing it? 

Shri Mahavir Tyagi : If you arc sending it to the Drafting Committee, I do 
not press it. I leave it to the good sense of the Drafting Committee. 

Mr. President : The question is : 

“That for clause (1) of article 301 A, the following be substituted : — 

‘(1) The official language of the Union shall be Hindi in Devanagari script. 

The form of numerals to be used for the official purposes of the Union shall be the 
international form of Indian numerals/ 14 

The amendment was adopted. 

Mr. President : The question is : 

“That for clause (3) of article 301 A, the following be substituted 

‘(3) Notwithstanding anything contained in this article. Parliament may after the said 
period of fifteen years by law provide for the use of — 

(a) the English language, or 

(b) the Devanagari form of numerals, 

for such purposes as may be specified in such law ’ " 

# The amendment was adopted. 

Shri T, T. Krishnamachari : The other two amendments may be put together. 
Mr* President : The question is : 

“That article 301F be renumbered as clause (1) of ai tide 301b, and to the said clause as 
so renumbered the following clause be added 

‘(2) Nothing in sub-clause (a) of clause (1) of this article shall prevent a State from 
prescribing, with the consent of the President, the use of Hindi language or any 
other language recognised for official purposes in the State for proceedings in the 
High Court of the State other than judgments, decrees and orders/ 11 

“That after clause (2) of the proposed article 301 F, the following be added : — 

*(3) Notwithstanding anything contained in sub-clause (b) of clause (1) of this 
article, when the Legislature of a State has prescribed the use of any language 
other than English for Bills, Acts, Ordinances, and Orders having the force of 
law, and rules referred to in the said sub-clause, a translation of the same in 
English certified by the Governor or Ruler of the State shall be published ana 
the same shall be deemed to be the authoritative text in English under this 
article/" “ 

The amendment was adopted. 

Mr, President : The question is : 

‘That in the Schedule, for “Canarcse" the word “Kannada 11 be substituted; and after 
Punjabi 1 the word ‘Sanskrit 1 be inserted/ 1 

The amendment was adopted. 

Ml President : I shall put amendment No. 65 to which all these are amend- 
ments, to vote. 
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The question is : 

‘That amendment No. 65 (proposed art. 301 A to 301H) as amended by the atnendtttentu 
of Mr. Munshi which have just been adopted, stand part of the constitution. 


PART XIV-A 

CHAPTER I— LANGUAGE OF THE UNION 

» 

officiaUanguage of the 301 A. (1) The official language of the Union shall be Hindi in 
Umon De anagari script. 

The form of numerals to be used for the official purposes of the Union shall be the inter- 
national form of Indian numerals. 

(2) Notwithstanding anything contained in clause (1) of this article, for a period of 
fifteen years from the commencement of this Constitution, the English language shall con- 
tinue to be used for all the official purposes of the Union, for which it was being used at 
such commencement : 

Provided that the President may, during the said period, by order authorise for any 
of the official purposes of the Union the use of the Hindi language in addition, 
to the English language and of the Devanagari form of numerals in addition 
to the international form of Indian numerals. 


(3) Notwithstanding anything contained in this article. Parliament may after the said 
period of fifteen years by law provide for the use of — 

fa) the English language, or 
(b) the Devanagari form of numerals, 
for such purposes as may be specified in such law. 


301 B. (1) 'Hie President shall, at the expiration of five years from 
the commencement of this Constitution and thereafter at the expiration 
Commission and com- ten years from such commencement, by order consti- 
niietce of Parliament on Dili- (u( a Commission which shall consist of a Chairman and such 
cia! language. other members representing the different languages specified m 

Schedule VI? A as the President may appoint, and the order shall define the procedure to 
be followed by the Commission. 


(2) It shall be the duty of the Commission to make recommendations to the President as 


to — 


M 

(b) 

<c) 

id) 

(e) 


the progressive use of the Hindi language for the official purposes of the Union; 

restrictions on the use of the English language for all or any of the official 
purposes of the Union; 

the language to be used for all or any of the purposes mentioned in article 301E 
of this Constitution; 

f orm of numerals to he used for any one or more specified purposes of the 


Union; 

my other matter referred to the Commission by 
official language of the Union and the language 
and their use. 


the President as regards the 
of inter-State communication 


(3) Tn mim 

£yr*£ 3' ibe » Of ibi ™-HMi «•» i» » «" 

services. 

' _ ted a Committee consisting of thirty members of whom twenty 

(4) There shaU be wmsUluted a Comn^» ten shall be members of the Council ol 

shall be members of &e House of the Eeop People and the membera of 

representation t» 

means of the single transferable vote. 
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misiinn th ? Committee l ° examine the recommendations of the Com- 

mission constituted under this article and to report to the President their opinion thereon. 

PrJ : f.L^ tW .!‘H‘ anding ? nyt . hinB contained in article 301A of this Constitution, the 
President may after consideration of the report referred to in clause (5) of this article issue 
ilirections in accordance with the whole or any part of the report. 


CHAPTER If — REGIONAL LANGUAGES. 


Oiiitiai lantfudue < r i mcu u * S ^ b,e , ct to , the Provisions of articles 301D and 301E, a 
ages Of a State State may by law adopt any of the languages in use m the State 

oi Hindi as the language or languages to be uved for all or any 
of the official purposes of that State 


Provided that until the Legislature of the State otherwise provides by law. the 
English language shall continue to be used foi those official purposes within 
tne Mate tor which it was being used at the commencement of this Constitu- 
tion 


nffi ., atl , floll9 , ~ , 301D l he language for the time being authorised for use in 

muiucation bcfwtfn one state * 1C ^ mon f° r official purposes shall be the official language for 
and mother or between a communication between one State and another State and between a 
state and the Union. State and the Union : 


Provided that if two or more States agree that the Hindi language should be the 
official language for communication between such States, that language may be 
used fo r such communication 


301 E Where on a demand being made in that behalf the 
q , , President is satisfied that a substantial proportion of the popula- 

(O language ^oVeTby atc? . l,on of a Stat . e lhe 0 use any language spoken by them to 

tionofthe population ot a l " c recognised by that State, he may direct that such language 
Statc s hall also be officially recounted throughout that State or any 

part thereof for such purpose as he may specify 


CHAPIER HI— LANGUAGE OF SUPREME COURT AND HIGH COURTS. ETC 


the SupremtCouH and in the ™ lf (D NotWithstandaM anyihinf. contained 
High CVuit* and for Aus,P rovl<ilons of* ffi ,s * art. until Pai Lament b> 
Bill* etc provides — 


in the 
law 


foregoing 

otherwise 


(a) all proceedings in the Supreme Court and m every High Court. 


(b) the authoritative texts — 


0) of all Pills to be introduced or amendments thereto to be moved in either 
House of Parliament or in the House or either House of the Legislature 
of a State, 

(n) of all Acts passed by Parliament 01 the Legislature of a State and of all 
Ordinances pi omulgated by the President or a Governor or a Ruler, as the 
case may be, 

(in) of all ciders, rules, iegulations and byclaws issued under this Constitution 
or under any law made by Parliament or the Legislature of a State, 

shall be in the English language. 

(2) Nothing in sub clause (a) of clause (1) ot this artilce shall pievent a State from 
prescribing, with the consent of the President, tbe use of the Hindi language or any other 
language recognised tor official purposes m the Stale for pioceedings in the High Court of 
the State other than judgments, decrees and orders. 

(3) Notwithstanding anything contained in sub-clai&e (b) of clause (1) of this article, 
when the Legislature of a State has prescribed the use of any language other than English 
for Bills, Acts, Ordinances, and Orders having the force of law, and rules referred to m 
the said sub-clause, a translation of the same in English certified by the Governor or Ruler 
of the State shall be published and the same shall be deemed to be the authoritative text m 
English under this article. 


301 G. During the period oi fifteen years from the commence- 
ment of this Constitution no Bill or amendment making provision 
Special procedure for for the language to be used for any of the purposes mentioned m 
3S 5fSj?»«S!2f ,n chmfi 0) ° f article 301F of this Constitution shall be introduced 
# 8 ** or moved in either House of Parliament Without the previous 

sanction of the President, and the President $tali not give hi? 
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sanction to the introduction of any such Bill or the moving of any such amendment except 
after he has taken into consideration the recommendations of the Commission constituted 
under article 30 IB of this Constitution and the report of the Committee referred to in that 
article. 


CHAPTER IV — SPECIAL DIRECTIVES 


Language to be used for 
representation tor redress of 
grievances. 


30 EH. Every person shall be entitled to submit a representation 
for the red tess of any grievance to any officer or authority of the 
Union or a State in any of the languages used in the Union or ip 
the State, as the case may be. 


f Hi re ^ tivcfordevelopmcnl 301-1. It shall be the duty ot the Union to promote the spread 
n H ,1U ' 'T Hindi and to develop the language as to serve as a medium 

of expression for ail the elements of the composite culture of India 
and to secure its enrichment by assimilating without inteifering with its genius, the forms, 
style and expressions used in Hindustani and in the other languages of India, and drawing, 
wherever necessary or desirable, for its vocabulary, primarily on Sanskiit and secondarily 
on other languages. 


SCHEDULE VILA 


1. Assamese 

2. Bengali 

3. Kannada 

4. Gujrati 

5. Hindi 

6. Kashmhi 

7. Malayalam 

8. Marathi 

9. Oriya 

10. Punjabi 
10A. Sanskrit 

U. Tamil 
t2. Telugu 
13. Urdu. 

The motion was adopted. 


Maulana llasrat Mohani : I want to have m\ adverse vote recorded with the 
remat k 


Mr. President : There is no procedure for recording the vote of any particular 
individual specially with his remarks. 

The question is : 

“That Part XIV-A as passed stand pail of the Constitution." 

The motion was adopted. 


PART XIV-A was added to the Constitution. 

Sbri T. T. Krishnamachari : May 1 suggest. Sir. before adjourning the 
House, that you may put to vote articles 99 and 134 which this Chapter super- 
sedes ? 

’I he Honourable Dr. B. R. Ambedkar: No. no. It is not in today’s Order 
Pa{)er. 

Mr. President : This brings the proceedings of this evening to a close but 
before adjourning the House 1 desire just to say a few words of congratulation. 
I think we have adopted a Chapter for our Constitution which will have very 
far reaching consequences in building up the country as a whole. Never before 
in our history did we have one language recognised as the language of rule and 
administration in the country as a whole. Sanskrit was the language in which all 
our religious literature and lore was enshrined and in which other literature was 
enshrined. That was studied no doubt in all parts of the country but it was 
never the language which was used for administrative purposes throughout the 
country as a whole. Today it is for the first time that we have got a Constitution, 
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we are going to providf in our Constitution a language which will be the lan- 
guage of administration for the Union and that language will have to develop 
itself to suit the exigencies of time. 

I do not claim to be a scholar of Hindi or any other language. I do not 
claim to have made any contribution to literature but this much I can say as a 
layman that it is not possible today to foresee what form this language, which 
we have adopted as the language of administration of the Union, is going to take 
in the future. As it is, Hindi has undergone change in the past on many many 
occasions and we have several styles of it, we have had literature written in Braj 
Bhasha. Khari Boli is now the prevalent style in Hindi. I think its contact with 
all the other languages In the country will give it opportunities for further deve- 
lopment. I have no doubt that Hindi will benefit rather than lose by absorbing 
as much as it can of the best that is to be found in the other languages of the 
country. 

We have now accomplished political unification of the country, such as it 
is. We aie now going to forge another link which will bind us all together from 
one end to the other. I hope all Members will go home with a feeling of satis- 
faction and even those who have lost in voting will take it in a sportsman like 
spirit and will help in the work which the Constitution will now impose upon the 
Union in regard to language. 

I want to say one word about South India. It was in 1917 when Mahatma 
Gandhi was in Champaran and 1 had the privilege of working with him that he 
thought of starting Hindi Prachar in the South and he decided to request Swami 
Satyadev and his dear son Devdas Gandhi to go and start the work which they 
did. Subsequently, in 19.18 at the Indore Session of the Hindi Sahitya Sammelan, 
this Prachar work was accepted as one of its primary functions by the Sammelan 
and the work progressed It has been my privilege to be associated — although I 
cannot claim to be associated very intimately — with the woik throughout this 
period of nearly 32 years now. 1 have gone to the South from one corner to the 
other and it has pleased my heart to see how the people of the South responded 
to the call of Mahatma Gandhi in respect of this language. I know the difficulties 
that they had to face, but the enthusiasm which they brought to bear upon this 
was simply marvellous. I have been associated with prize distributions on several 
occasions and it may amuse Members to hear that I have distributed the prizes 
to two generations at the same time if not three on some occasions; that is to 
say, the grand-parent, the Parent, and the giand-child — for having studied the 
language, having passed the prescribed examination and having come for the 
prizes and for their diplomas. The work has progressed and it has been adopted 
by the people of the South as their work. Today I do not know how many lakhs 
they are spending over this Hindi Prachar work and I do not recollect the figures, 
how many examinees arc sitting at the examinations from year to year. This 
means that the language has been recognised by a large section of the people in 
the South as the language for All-India purposes and the enthusiasm which they 
have exhibited in this deserves congratulation, deserves recognition, deserves 
gratitude from the people of the North. 

If today they have insisted upon some particular thing, let us remember 
that after all if Hindi has to be accepted by them, they must accept it, not we 
for them; and after all what is it which has evoked so much controversy ? I was 
wondering why we should take so much time, so much discussion over a small 
matter. What are after all the numerals ? They are ten figures. _ Out of these 
ten, as far as I can say from memory, there are three which are identical in the 
English numerals and the Hindi numerals — 2, 3 and 0, There are four others 
I believe which are identical in shape but convey different meaning. For example. 
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4 of Hindi is very like 8 of English, although one represents 4 and the other 
represents 8. 6 of English is very like 7 of Hindi, although they represent two 
different meanings. 9 of Hindi in the form in which it is now being used, taken 
largely from Maharashtra, is very much like 9 of English. Well there are only 
two or three figures left which have a different shape and different meaning in 
each of the numerals. It is therefore not a question of convenience or incon- 
venience of the Press as some Members suggested. I think the English numerals 
are more or less the same, so far as printing press is concerned, as Hindi 
numerals. 

But we have to respect the sentiments of our friends who wanted it, and 
1 would ask all our rlindi friends to accept this in that script, to accept it because 
we want them to accept the Hindi language and the Devanagari script, so far as 
the rest of it is concerned. And I am glad that this House has accepted the sug- 
gestion by a very overwhelming majority. It seemed to me that after all, it was 
not a question of making much of a concession. We wanted them to accept' Hindi 
and they accepted it and we wanted them to accept the Devanagari script and 
they accepted it. They want us to accept a different form of numerals; and why 
should there be any difficulty in accepting it? It looks like this, if I may give 
a small metaphor which may amuse. We want some friends to invite us. They 
invite us. They say, “You can come and stay in our house. We welcome you 
for that purpose. But when you come to our house, please wear' the English 
type of shoes and not the Indian chappal which you wear in your own house.” I 
should be not very wise to reject the invitation, simply because I do not want to 
give up my chappals. I would accept the English type of shoes and accept the 
invitation, and it is in this spirit of give and take that national problems can be 
solved. 

Our Constitution so far has evoked many controversies, and raised many 
questions which had very deep differences; but we have, somehow or other, 
managed to get over them all. This was one of the biggest gulfs which might 
have separated us. Let us imagine what would have happened if the South had 
not accepted the Hindi language and the Dcvanagaii script. In a small tiny 
country like Switzerland, they have got three languages which aie recognized by 
the Constitution and everything has to be done in those three languages. Do we 
think, can we imagine, that we shall be able to keep together all the provinces, 
bind them together, if we thought of having as many languages as there are in 
existence, for central administrative purposes ? One page of printing will have 
to be extended — I do not know — perhaps to fifteen or twenty pages. 

And it is not only a question of expense. It is also a question of psychology 
which will affect our whole life. This language which we shall use in the Centre 
will tend to luing us together, nearer and nearer. After all, the English language 
has brought us nearer and nearer because it was one language. If in place of 
English we have adopted an Indian language, it is bound to bring us closer 
together, particularly because our traditions are the same, our culture is the same 
and everything that goes to make our civilisation is the same. Therefore, if we 
did not accept this formula, the result would have been cither a large number of 
languages to be used, for the country as a whole, or separation of provinces which 
did not like to submit or accept any particular language under pressure. We 
h?ve done the wisest thing possible and I am glad, I am happy, and I hope 
posterity will bless us for this. 

The House stands adjourned now till 9 o’clock tomorrow morning. 

The Assembly then adjourned till Nine of the Gock on Thursday the !5tb 
September, 1949. 




CONSTITUENT ASSEMBLY OF INDIA 
Thursday , the 15 th September 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine ol the Clock, Mr. President (The Honomable Dr. Rajendra Prasad) in 
the Chair. 


DRAFr CONSTITUTION — (Contd . ) 

New Article 112-B. 


The Honourable Dr. B. R. Ambedkar (Bombay : General): Mr President, 
Sir, I move : 


“That atler article 112A, the following new article be inserted* — 


*112B Until Parliament 

Jurisdiction md pc wers of H a 
Majesty in C ouucil under 
existing law in cert im casts 
to be exerusibl^ the 

Supreme Couit 


by law otherwise provides, the Supreme Court shall also 
hase niiisdiction and poweis with respect to matters other 
than thiwe refcried to in the foiegoing provisions of this 
Chaptei in i elation to which jurisdiction and poweis were exercis- 
able bv His Majcstv in Council immediately before the com- 
mencement of this Constitution undei anv existing law 


Sit, the position is this that according to the ruling of the Privy Council 
there is a distinction between civil matteis and matters relating to Income-tax 
and, for instance, acquisition proceedings. It has been held that the proceedings 
relating to Income-tax and to acquisition of property do not lie within the purview 
of what are called ‘civil pioceedmgs.’ And it might therefore be held that unless 
a special provision was made the powers of the Supreme Court were confined 
to crvil proceedings. In order to remove that doubt this article 112B is now 
proposed to be introduced so as to give the Supreme Court full powers over all 
proceedings, including civil proceedings and other proceedings which are not of 
a civil natuie. That is the reason why this article is sought to be introduced. 


Pandit Thakur Das Bhargava (East Punjab : Geneial) : Sir, I beg to move : 

“That in amendment No 17' above, in the proposed new article 112B the words ‘or 
practice 5 be added at the end ” 

My only purpose in moving the amendment is that I am not sure if the 
words “under any existing law'’ will cover the entire scope of the jurisdiction 
which the Privy Council luo> been enjoyine fni such a long time We have now 
got a Bill which is going to be introduced in a day or two — I think it is coming 
for discussion on the 17th — in which an attempt has been made to confer such 
jurisdiction on the Federal Couit as has been enjoyed by the Privy Council. 
Paragraph 2 of the Bill says : 

“As from the appointed day, the jurisdiction of His Majesty in Council to entertain, 
and save as hereinafter provided to dispose of, appeals and petitions from, or in respect 
of, any judgment, decree or order of any court or tribunal (other than the Federal Court A 
within the territory of India, including appeals and petitions in respect of criminal matters, 
whether such jurisdiction is cveicisable b> vntue of His Majesty’s prerogative or otherwise, 
shall cease.’ 1 

My submission is that it is doubtful in what manner and in what matters the 
Privy Council has been exercising jurisdiction. If there were no pre-existing 
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law, but die Privy Council was exercising jurisdiction only as a matter of prac- 
tice, those jurisdictions must be taken away from the Privy Council and confei- 
red on the Federal Court. Much of the Constitution of England js by way of 
conventions, so that we have to see that the jurisdiction of our Federal Court 
may be foolproof and is no less expensive than that of the Privy Council. 

Prof. Shibban Lai Sakscna (United Provinces: General). Sir, I beg to 
move : 

■ that in amendment No 17 above, the proposed new article 112B be numbered as clause 
Cl), and the following clause be added — 

‘(2) I he Supieme Court shall also have jurisdiction to hear appeals against sentences 
ot death passed by f ouits-martial' ” 

Sir, in article 112 of the Constitution, the Supreme Court has been given 
very wide powers It has been said that the Supieme Couit may, m its discre- 
tion, grant special leave to appeal from any judgment, decree or final Older in 
any case or matter, passed ot made by any couit oi tnbunal in the teiritory of 
India in cases where the ptovistons of article 110 or article 111 of this Consti- 
tution do not apply. So, theie is inherent powet in the Supieme Couit l want 
to make this specific as this question is impoitnnt 

1 have had occasions to discuss this mattci with many persons who are con- 
nected with decisions of the courts-martial One thing that has struck me is 
that in the hearing of ’the courts-martial, the Judge Advocate who is the Judge 
is also the prosecuting counsel When a militaiy officer is piosecuted for breach 
of army discipline, the case goes to the Judge Advocate who is both the Court 
and also the person to give directions as if he were the prosecution Counsel in 
that case, with the result that he prepares the prosecution case and at the same 
tune sits m judgment on the accused Natuiaily, he cannot be expected to lac 
so fair and impartial as laws of jurisprudence would expect him to be The man 
who is the prosecutor should not be the Judge. 1 know of many cases where the 
ends of justice have not been met for this reason 


Recently the British Government appointed a Commission to enquire into 
the procedures of Courts-Martial That Commission recommended that the 
Judge Advocate should have nothing to do with the prosecution. Hence my 
amendment that the Supreme Court shall also have jurisdiction to hear appeals 
against sentence of death passed by Courts-martial 

Mr. Naziruddin Ahmad (West Bengal : Muslim): Sir, the amendment 
which stands in my name is of a verbal nature and, therefore, I shall leave it to 
the Drafting Committee to consider. I, however, with your permission, desire 
to take part in the general discussion. 


This article 112B seeks to be very intricate and circumspect in its approach. 
It is the inevitable result of piecemeal introduction of articles on the subject. I 
submit that die way in which the present articles have been worded would make 
it absolutely difficult to realise what they mean. Article 1 12B tries to give juris- 
diction to the Supreme Court over subjects on which “His Majesty in Council” 
bad powers. We are thus Unking the rights and powers of the Supreme Court 
in matters of appeal to the undefined powers of His Majesty in Council I think 
instead of proceeding in a roundabout manner like this, the more satisfactory 
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course would have been to say that Income-tax and Acquisition proceedings are 
subjects on which there would be a right of appeal before the Supreme Court. 

Sir, I would like to draw the attention of the House to article 111A which 
gives absolute jurisdiction with regard to criminal cases where there is a final 
judgment, or order or sentence of a criminal Court, provided of course there is 
a substantial question of law and there is special leave. Then in article 1 12 it is 
said that the Supreme Court may give special leave to appeal from any judgment, 
decree or final order in any cause or matter passed or made by any Court or 
tribunal in the territory of India. These, I think, ought to be enough so as not 
to require any further clarification by means of article 11 IB. 

Then again in article 112A we have already provided that the Supreme Court 
has the powers to review any judgment pronounced or order passed in any case. 
So in these circumstances, the real utility of article 1 I2B is not very clear. If 
there are some loopholes in the articles already parsed the better course would 
be to clarify the matter by specific enactments. 

With regard to the British Constitution the greatest difficulty is that it is 
in a fluid condition. Nobody knows what the poweis of the King are and nobody 
can define them with precision. They are determined by the Courts or by the 
Parliament when they arise. The proposal of linking the powers of the Supreme 
Court with the powers of His Majesty would be open to two objections, namely, 
the linking up of the Supreme Court with something which is vague and undefinable 
and secondly to inevitably perpetuate the designation of “His Majesty” in the 
Constitution of Free India. 

Shri Brajeshwar Prasad (Bihar : General) : Mr. President, Sir, I rise to sup- 
port Prof. Saksena. 1 feel that military courts are not likely to have proper regard 
for the sanctity of human life. I am against capital sentence. The traditions of 
non-violence are so strong in this country that it is not advisable to vest final 
powers into tho hands of military tribunals in cases of death sentence. We cannot 
abolish capital punishment here. All judiciaries, even the Supreme Court are res- 
ponsive to public opinion. I have no reason to think that our Supreme Court here 
will have no regard for public opinion and for the tiaditions of this country. 

Mr. President : Dr. Ambedkar, would you like to say anything ? 

The Honourable Dr. B. R. Ambedkar : Sir, with regard to the amendment 
of my Friend, Pandit Thakur Das Bhargava, I do not think that that amende 
ment is necessary if he is really enlarging the jurisdiction of the Court. The word 
“practice” is generally taken to cover matters of procedure, and article 11 2B 
which I have proposed does not deal with procedure but deals with substantive 
matter of jurisdiction. Therefore his amendment “or practice” is unnecessary. 

With regard to the amendment of my Friend Prof. Shibban Lai Saksena, 
there are two points to which I would like to reply. The first is this, that if 
there is to be an appeal to the Supreme Court in matters of sentence of death 
passed by Courts-martial, then such a provision could be easily made by the 
Indian Army Act giving the accused person the right to appeal, and it has been 
provided, if I may draw my friend’s attention to clause (1) of article 114, that the 
Supreme Court shall have such further jurisdiction and power with respect to 
any mat ters in the Union List. It reads : 

The Supreme Court shall have such further jurisdiction and powers with respect 
to any of the matters in the Union List as Parliament may by law confer.” 
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If Pailiament thinks that such u power should be vested in the Suprerae Court, 
there is no impediment in the way of Parliament making an appropriate pro- 
vision in the Army Act confeuing such a power on them. 

Again, 1 should like to draw attention to article 112 which deals with mat- 
ters of special need. Under that it would be open to the Supreme Court to en- 
tertain an appeal against a Court-martial because therein the words used are — 
“any cause or matter made bv any court or tribunal”, 
and therefore, the wording being so large, no Court or tribunal could escape 
from the special jurisdiction of the Supreme Court provided under article 112. 
Therefore, my submission is that his amendment is also quite unnecessary. 

With regard to the amendment of my fnend Mr. Naziruddin Ahmad to omit 
the words “existing law”. . . . 

Mr. Naziruddin Ahmad : I have not moved that. 

Mr. President: He lias not moved it, he has left it to the Drafting Com- 
mittee. 

The Honourable Dr. B. R. Ambedkar : If he has left it to the Di a fling Com- 
mittee I am veiy glad, Si i We shall certainly pay the best attention that his 
point deserves 

Mr. President: Then 1 will put the amendments. 

Prof. Shibban Lai Saksena ; In view of the assurances given, 1 would like 
to withdraw my amendment. 

Pandit Thakur Das Bhargava : I too am withdrawing mvn mendment. Sir 
The amendments weie. b> leave of the Assembly, withdrawn 

Mr. President : The question is : 

“That pioposed article l!2Ji siund part of the Convolution” 

The motion was adopted. 

Article 112B was added to the Constitution. 


New Article 15-A 

Mr. President: Then we go back to New At tide 1 5 A. 

The Honourable Dr. B. R. Ambedkar : Sir, I move ; 

“That after article 15, the following article be inserted : — 

‘15A (1) No person who is arrested shall be detained in custody without being informed, 
Pr<tectu>n against arum as soon as may be, of the grounds for such arrest nor shall he be 
arrests and detention denied the right to consult a legal practitioner of his choice. 

(2) Eveiy person who is arrested and detained in custody shall be produced before the 
nearest magistrate within a period of twenty-four hours of such arrest excluding the time 
necessary for the journey from the place of arrest to the couit of the magistrate and no 
such person shall be detained m custody beyond the said period without the authority of 
a magistrate. 

(3) Nothing in this article shall apply— 

(a) to any person who for the time being is an enemy alien; or 

(b) to any person who is arrested under any law providing for preventive detention; 
Provided that nothing in sub-clause (b) of clause (1) of this article shall permit the 

detention of a person for a longer period than three months unless— 
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(a) an Advisory Board consisting of persons who are or have been or are qualified 
to be appointed as judges of a High Court has reported before the expiration of 
the said period of three months that there is in its opinion sufficient cause for 
such detention, or 

(b) such person is detained in accordance with the provisions of any law made by 
Parliament under clause (4) of this article. 

(4) Parliament may by law preserve the circumstances under which and the class or 
classes of cases in which a person who is arrested under any law providing for preventive 
detention may be detained for a period longer than three months and also the maximum 
period for which any sirh person may be so detained’.’' 


Sir, the House will recall that when at a previous session of this Assembly 
we were discussing article 15, there was a great deal of controversy on the issue 
as to whether the words should be “except according to procedure established 
by law”, or whether the words “due process” should be there in place of the 
words which now find a place in article 15. It was ultimately accepted that 
instead of the words “due process”, the words should be “according to procedure 
established by law”. I know that a large part of the House including myself 
were greatly dissatisfied with the wording of article 15. It will also be recalled 
that there is no part of our Draft Constitution which has been so violently criti- 
cised by the public outside as article 15 because all that article 15 does is this, 
it only pi events the executive from making an arrest. All that is necessary is 
to have a law and the law need not be subject to any conditions or limitations. 
In other words, it was felt that while this matter was being included in the Chapter 
dealing with Fundamental Rights, we were giving a carte blanche to Parliament 
to make and provide for the arrest of any person under any circumstances as 
Parliament may think fit. We aie therefore now, by introducing article 15A, 
making, if 1 may say so, compensation for what was done then in passing article 
15. In other words, we are providing for the substance of the law of “due pro- 
cess” by the introduction of article 15A. 


Article 15 A merely lifts fiom the provisions of the Criminal Procedure Cods 
two of the most fundamental principles which every civilised country follows as 
principles of international justice It is quite true that these two provisions con- 
tained in clause (1) and clause (2) are already to be found in the Criminal 
Procedure Code and therefore probably it might be said that we are really not 
making any very fundamental change. But we are, as I contend, making a fun- 
damental change because what we are doing by the introduction of article 15A 
is to put a limitation upon the authority both of Parliament as well as of the 
Provincial Legislature not to abrogate these two provisions, because they are 
now introduced in our Constitution itself. 

It is quite true that the enthusiasts for personal liberty are probably not 
content with the provisions of clauses (1) and (2). They probably want some- 
thing more by way of further safeguards against the inroads of the executive 
and the legislature upon the personal liberty of the citizen. I personally think 
that while ! sympathise with them that probably this article might have been 
expanded to include some further safeguards. I am quite satisfied that the pro- 
visipns contained are sufficient against illegal or arbitrary anests. 

As Members will see, the provisions contained in clauses (1) and (2) of article 
15A are made subject to certain limitations which are set out in clause (3) which 
says that the provisions contained in clauses (1) and (2) of article 15A will not 
apply to any person who for the time being is an enemy alien. I do not think 
that there, could be any further objection to the reservation made in clause (3) 
(a) in respect of an enemy alien. 

I.9LSS/66 
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With regard to sub-clause (b) of clause (3) I think it has to be recognised that 
in the present circumstances of the country, it may be necessary for the execu- 
tive to detain a person who is tampering either with public carder as mentioned 
in the Concurrent List or with the Defence Services of the country. In such a 
case I do not think that the exigency of the liberty of the individual should be 

E laced above the interests of the State. It is on that basis that sub-clause (b) 
as been included within the provisions of clause (3). 

There again, those who believe in the absolute personal liberty of the indi- 
vidual will recognise that this power of preventive detention has been helged in 
by two limitations : one is that the Government shall have power to detain a per- 
son in custody under the provisions of clause (3) only for three months. If they 
want to detain him beyond three months they must be in possession erf a report 
made by an advisory board which will examine the papers submitted by the exe- 
cutive and will probably also give an opportunity to the accused to represent his 
case and come to the conclusion that the detention is justifiable. It is only under 
that that the executive will be able to detain him for more than three months. 
Secondly, detention may be extended beyond three months if Parliament makes 
a general law laying down in what class of cases the detention may exceed three 
months and state the period erf such detention. 

I think, on the whole, those who are fighting for the protection of individual 
freedom ought to congratulate themselves that it has been found possible to in- 
troduce this clause which, although it may not satisfy those who hold absolute 
views in this matter, certainly saves a great deal which had been lost by the non- 
introduction of the words ‘due process of law’. Sir, I commend this article to 
the House. 

Pandit Thakur Das Bhargava : Sir, if you permit me I shall simply read out 
the numbers of my amendments and they may be treated as moved in the 
House. This will save time. 

Mr. President: Yes, as the amendments are lengthy ones they may be 
treated as read out in the House. 

Pandit Thakur Das Bhargava : Sir, I request that all my amendments may 
be taken as moved. 

“That after article IS the following new article be added 

‘15A. No procedure within the meaning of the preceding section shall be deemed to be 
established by law if it is inconsistent with any of the following principles : — 

(i) Every arrested person if he has not been released earlier shall be produced before 
a Magistrate within 24 bouts of his arrest excluding the reasonable period of 
journey from the place of arrest to tee Coart of the Magistrate and informed 
of tee nature of the accusation tor his arrest and detained further only by tee 
authority of the Magistrate for reasons recorded. 

(ii) Evey person shell have the right of access to Courts to being defended by 
counsel in alt proceedings and trials before courts. 

;iii) No person shall be subjected to unnecessary restraints or to unreasonable search 
of person or property. 

(hr) Every accused person is entitled to a speedy and public trial unless special law 
or public interests demand a trial In camera, 

(v) Every person shall have tee right of cross examining ten witnma produced 
against him mi producing bis defence. 

(vi) Bw ^^cw vfeted person shall have tea right of at laast one egged against bis 
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*I5B. No procedure within the meaning of Sec, 15 shall be darned to be established 
>y law m case of preventive detention if it is inconsistent with any o t the following 
wnctples • 

(i) No person shall be detained without trial for a period longer than it is necessary, 

(ii) Every case of detention in case it exceeds the period of fifteen days shall be 
placed within a month of the date of arrest before an independent tribunal 
presided over by a judge of the High Court or a person possessed of qualifies* 
tion for High Court Judgeship armed with powers of summary inquiries including 
examinations of the person detained and of passing orders of further detention* 
conditional or absolute release and other incidental and necessary orders* 

(iii) No such detention shall continue unless it has been confirmed within a period 
of two months from the date of arrest by an order of further detention from 
such tribunal in which case quarterly reviews of such detentions by independent 
tribunal armed with powers of passing of orders of release conditional or other- 
wise and other necessary and incidental orders shall be made. 

(iv) Such detention shall in the total not exceed the period of one year from the 
date of arrest. 

(v) Such detained person shall not be subjected to hard labour or unnecessary res- 
trictions otherwise than for willful disobedience of lawful orders and violation 
of jail rules 1 ,*' 


“That in amendment No. 1 above, for clause (1) and (2) of the proposed new article 
15A, the following be substituted : — 

4 15A. No procedure shall be deemed to be established by law within the meaning of 
article 15 if the law prescribing the procedure for criminal proceedings and 
trials of accused persons contravenes any of the following established principles 
and rights — 

(a) the right of production of the person under custody before Magistrate within 
24 hours of his arrest (excluding the reasonable period of journey from the 
place of arrest to the court of Magistrate) and further detention only with 
the authority of the magistrate for reasons recorded; 

(b) the right of consultation after arrest and before trial and the right of neing 
defended by the Counsel of his choice; 

(c) the right of full opportunity for cross-examination of witnesses produced against 
the accused and production of his defence; 

(d) the right of at least one appeal in case of conviction 1 .** 

‘That in amendment No 3 above, after clause (d) of the proposed new article 15A, the 

following clauses be added : — 

‘(e) right to freedom from torture and unnecessary restraints and from unreason 
able search of person and property; 

(f) right to a speedy and public trial unless special law and public interest demand 
a trial in camera 7' 

“That in amendment No. 1 above, in clause ( 1) of the proposed new article 15A, for the 
words ‘a legal practitioner of his choice' the words ‘and be defended by a legal practitioner 
of his choice in all criminal proceedings and trials’ be substituted. 

«*Th a t in amendm en t No. 1 above, in the proposed new article 15A, for clause (2), the 
following be substituted : — 

Every arrested person if he has not been released earlier shall be produced before 
a Magistrate within 24 hours of his arrest excluding the reasonable period of 
journey from the place of arrest to the court of the Magistrate and detained 

further only by the authority of the Magistrate for reasons, recorded? 1 

Or. alternatively 

“That in amendment No. 1 above, at the end of clause (2) of the proposed hew article 
15A, the following be added 

‘and for reasons recorded’. 11 
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‘That in amendment No. 1 above, after clause (2) of the proposed new article 15A, the 
following clauses be added : 

‘(2a) Every person accused of any offence or against whom criminal proceedings are 
being taken shall have the full opportunity of cross-examining the witnesses 
produced against him and producing his defence, 

(2b) Every person sentenced to imprisonment shall have the right of at least one 
appeal against his conviction?’ 

That in amendment No. 1 above, for clauses (3) and (4) of the proposed new article 
15 A, the following be substituted : — 

‘15B. No procedure shall be deemed to be established by law within the meaning of 
article 15 if the law prescribing the prevention or detention contravenes any 
of the following principles* — 

(1) Such detention without trial shall only be allowable for alleged participation 
in dangerous or subversive activities affecting the public peace, security of the 
State and relation between different classes and communities inhabiting India or 
membership of any organisation declared unlawful by the State. 

(2) Such detention shall not be longer than two months unless an independent 
tribunal consisting of two or more persons being High Court judges or possess- 
ing qualifications for High Court judgeships and armed with powers of enquiry 
including examination of the detainee recommend continuance of detention 
within the said period of two months. 

(3) Such detention shall not exceed the total period of one year. 

(4) Such detention shall be free from unnecessary restrictions and hard labour other- 
wise than for wilful disobedience of lawful orders and violation of jail rules : 

Provided that the Parliament shall never be precluded from prescribing other 
reason and circumstances which may necessitate such detention and the condi- 
tions of such detention’.” 

“That in amendment No. 1 above, in the proviso to clause (3) of the proposed new 
article 15 A, for the word ‘three’ the word ‘two’ be substituted.” 

“That in amendment No. '1 above, in sub-clause (a) of the proviso to clause (3) of the 
proposed new article 15A. after the word ‘Board’ the words ‘with powers of inquiry includ- 
ing examination of persons detained* be Inserted.” 

“That in amendment No. 1 above, at the end of sub-clause (b) of the proviso to clause 
(3) of the proposed new article 15A, the following be added : — 

‘but in no case more than six months* or ‘but in no case more than a year’.” 

•That in amendment No. 1 above, in clause (4) of the proposed new article 15A, after 

the word ‘circumstances’ the words ‘and the conditions* be inserted.” 

“That in amendment No. 1 above, in clause (4) of the proposed new article 15 A, for 
the words ‘three months’ the words ‘one month’ or ‘two months’ be substituted.” 

TTie House has just heard the speech of the honourable Mover of the main 

motion. I need not recall to the memory of the House the heated controversy 

which raged about a year and a quarter ago round the words ‘due process of law’. 
Now a substantive part of the ‘due process’ has practically been given up after 
70 per cent- being secured in article 13. I should think that in the circumstances 
of our country, this provision of ‘due process’ is certainly necessary cent, per 
cent. It is the only right process in this country. Our country is not trained to 
the restraints and dis4pline which mark out a country in which democracy has 
worked for a long time. Our country is full of autocratic ideas. The domina- 
tion by a foreign power of this country for hundreds of years has so demoralised 
our character that a man in the street 

The Honourable Dr. B. R. Ambedkar * Sir, may I say a word ? I am pre- 
pared to accept one of the amendments of my honourable Friend which says 
that the accused shall have the right to be defended. I can add these words in 
the last line of clause (1) of article 15 A. It will run thus : be denied the right 
to consult or to be defended by lawyers of hia choice’. I think that will carry 
out my honourable Friend’s intention. 
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Pandit Thakur Das Bhargava : In trials as well as in criminal proceedings ? 

The Honourable Dr. B. R. Ambedkar : ‘Defended’ means that. Could we 
not curtail the debate now ? 

Pandit Thakur Das Bhargava: We have already passed an article. No. 24 
about Compensations. Is it the idea that no compensation need be given at all ? 
If you make acceptance of amendments a price for my not speaking further, I 
should be paid full compensation. 

So far as the question of compensation is concerned, we wanted that the 
words ‘due process of law’ should be there. I am glad that Dr. Ambedkar, who 
has been very cautious in this matter, has today confessed that he is of the same 
view as many other lawyers in this House. But our misfortunate was that the greatest 
obstacle to this ‘due process’ came from the greatest jurist in this House and it 
is most unfortunate to this country that we have not been able to pass this ‘due 
process’ clause. In the long history of the struggle for liberty which the Congress 
had to wage with the foreign government, the High Courts and the Supreme 
Court many a time held that the laws passed by the bureaucracy were not valid. 
Now, this power is being taken away from our Indian courts in the name of 
liberty. My submission is that the first casualty in this Constitution is justice. 
After all what is a fundamental right ? A fundamental right is a limitation of the 
powers of the executive and the legislature. Whatever fundamental rights we have 
given in this Constitution, lately an attempt has been made to take them away. 
Article 15 is the crown of our failures because by virtue of article 15 we have 
given the Executive and the legislature power to do as they like with the people 
of this country, so far as procedure is concerned. 1 cannot describe the state of 
mind in which I felt myself when I could not succeed in getting this House to 
agree to the due process clause. 

Now, Sir, Dr. Ambedkar says that he has given a compensation for that 
clause. He has given us these two clauses (1) and (2). I congratulate him so 
far as these two clauses are concerned, although I shall have occasion to quarrel 
with him over one of these clauses. All the same, I congratulate him on the 
efforts he has made in salvaging something out of the lost cause. All the same, 

I do not know, Sir, which department of the Government of India or which 
Minister has got die cheek to oppose the whole nation when it wants to get into 
its own. 

Now, Dr. Ambedkar says that he is agreeable to accept my amendment that 
the accused will have the right of being defended by a lawyer of his choice. I 
make bold to say that in no country, in no civilised country is that right not 
given. This too has been very niggardly given by Dr. Ambedkar. This Dr. 
Ambedkar says, is a sort of compensation to the original due process clause. I 
submit with great pain that this is in my opinion no concession at all. These two 
provisions mentioned by him are so elementary that I may say without any sort 
of hesitation that these two clauses are of such a nature that no civilised country, 
no civilised legislature, can have the heart to say that even these should not be 
recognised. 

Now, in regard to the two -natters of arrest and detention, these two clauses 
are sought to be introduced; but what happens after a person is arrested or 
detained? His troubles begin then. When he is detained or arrested and be is 
in the dutches of the police, he is alone in the world, and the forces of the police, 
the forces of the Grown and all other forces combine against him and be u 
helpless. We have made absolutely no provision to save him from 'he 
tyrannies of the police and the courts. After all, what is the magistracy? 
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When we come to the other articles which are coming before the House, 209, etc., 
we will realise that the whole panorama of Swaraj is being taken away from us bit 
by bit. All the powers of the magistracy will remain in this country as before. They 
are not going to make any change so far as the question of the separation of the 
judiciary from the executive is concerned. Knowing well what kind of magistracy 
we have, we should at least provide some sort of check by the way of procedure at 
least. If you do not allow the courts, even the highest courts in this land to pro- 
nounce if any law is valid and just, you must at least have some compensiatory thing 
In regard to these principles, only two are sought to be put in. Now, after arrest 
and detention, there is absolutely no sort of right which is sought to be given. 


Sir, if you will kindly examine these two clauses (1) and (2), you will be 
pleased to see that not only no further right is sought to be given, but also that 
they take away from the existing rights. In regard to 15A (1), I submit it 
reads thus : — 

“No person who is arrested shall be detained in custody without being informed, as 
soon as may be, of the grounds for such arrest nor shall he be denied the right to consult 
a legal practitioner of his choice.” 


The law at present is that no person is to be kept in detention for a single 
minute longer than is necessary or reasonable. This section does not even give 
this right that the executive will be compelled to produce a person arrested before 
a court as soon as possible. If an officer detains a person longer than is neces- 
sary, he cannot be called- upon to explain now. Fundamental Rights mean that 
these rights cannot be taken away by the legislature or the executive. Left to 
myself, I would rather be without any fundamental right, unless there is a modi- 
cum of right which ensures the liberty of the citizen. Sir, the present practice 
under 61 of the Criminal Procedure Code is as soon as a person is arrested, he 
must be produced before a court within twenty-four hours, excluding the time 
taken for the journey from the place of arrest to the nearest magistrate’s court. 


Apart from this, Sir, when he is brought before the Court under section 61 
within twenty-four hours, then at that time the powers of the courts also are 
restricted under the present law, and I think they have been rightly restricted. 
We know that the magistracy, especially the special class magistrates, is police- 
ridden, because the Superintendent of Police has only to write a letter in secret 
against the magistrate and the magistrate will be no more. Therefore the ordinary, 
magistrates have not the guts to do anything against the wishes of the police, 
and therefore they allow 4 detention as a matter of course. This is the present 
practice, and therefor^he law enacted a provision in section 167 of the Criminal 
Procedure Code. Wim your permission, I would just read that provision. 


The provision in the Criminal Procedure Code is as follows : — 

“Whenever any person is arrested and detained in custody and it appears that the 

investigation cannot be completed within the period of twenty-four hoars fixed by 

section 61 , and there are grounds for believing that the accusation or information is Welt 
founded, the officer in charge of the Police-station or the Police Officer making the investi- 
gation if he is not below the rank of Sub-inspector shall forthwith transmit to the nearest 
Magistrate a copy of die entries in the diary hereinafter prescribed relating to the case and 
shim at the same time foward the accused to such Magistrate.” 
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Now, this provision and the other provision say that an accused must be 
kept with the authority of a Magistrate; and third-class and second class Magis- 
trates, unless they are specially empowered, have not the right to authorise deten- 
tion of a person, because in 1923 we passed a law whereby a proviso was added 
to this effect : — 

“Provided that no Magistrate of the third class and no Magistrate of the second class 
not specially empowered in this behalf (by the Provincial Government) shall authorise 
detention in the custody of the Police.” 


Even this right is taken away. There is an amendment by a friend of mine to 
this clause which says that only first-class Magistrates should be enabled to have 
this power and to authorise detention. I do not agree with him, because unless 
and until the second-class and third-class magistrates are also specially empower- 
ed, it would be difficult to work it in practice, but at the same time, I do not see 
any reason why this provision passed in 1923 should be taken away by this clause. 


Then again, Sir, a very important and salutary check has been placed on 
the authority of the Magistrate by virtue of provision 167 (3) which says : “A 
Magistrate authorizing under this section detention in the custody of the police 
shall record his reasons for so doing,” and I beg Dr. Ambedkar to kindly give 
me his ear for half a minute. I beg to submit that only four words “and for 
reasons recorded” be added. When a person is brought before a Magistrate, this 
is exactly the time when his fate is going to be sealed or to be bettered. At that 
time, according to the practice followed in the Punjab and elsewhere, when an 
accused is presented before the Magistrate, when the remand is sought to be given, 
the Magistrate is bound to record his reasons and this is a very great check upon 
the power of the Magistrate. I have got some specific amendments to this effect. 
1 want that in the first proviso in the proposed new article 15-A as moved by 
Dr. Ambedkar the words ‘ and for reasons recorded” to be added and I beg 
of Dr. Ambedkar to kindly consider the full effect of these words. 


I claim that unless these words are there, you will be taking away a very 
important right of the accused. If you put these words, then it would mean 
this that as soon as a man comes, as soon as the papers are presented to the 
Magistrate, it is the duty of the Magistrate to see how long die remand is to be 
given, for how long this man is to be put in the dangeon and give full reasons 
and these reasons could be scrutinized by the superior Courts and the accused 
could get that order revised. This order is revisable; it is a judicial order; it is 
not an executive order and therefore, reasons must be given. If reasons are given 
then, of course, we may say that the order is justified. If you provide the reasons 
to be given, then the Magistrate will be called upon to explain; he will have to 
hear the lawyer and then pass an order whether a man is to be detained for 
ten or five days and for what reasons he has to detain him. If you do not con- 
dition his order with the words “and for reasons recorded”, the probability is 
that the Magistrate will mechanically make the order of remand. 

I do not want to read from the rulings which give effect to it and why this 
is a very salutary law. I leave it to the House because I submit this is one of the 
most important amendments that I seek to make in this law. If these words are 
there, I submit Sir, the liberty of the accused will to a very great extent be secured 
and at the same time the present provision 15A (1) will not be necessary, 
because as soon as a person is brought within a period of twenty-four hours his 
counsel is there; then in that case when the Magistrate goes into the reasons as 
why he should allow further remand at that time, the reasons are gone into and 
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the accused is automatically informed and the accused can ask the Magistrate 
why he is granting a remand and why he is being put in custody. He has a right 
to an explanation from the Magistrate why he is detained, and thus the provisions 
of 15A (1) will be in effect fulfilled If you put these words “and for reasons 
recorded” in clause (2) then it would follow that 15A (1) will be unnecessary. 


In practice what happens ? The police is all powerful, they misinform the 
persons, ill-treat him and his relations and give them wrong' reasons of deten- 
tion. You have got nothing to prevent this being done unless it be by this clause. 
If a person has misinformed, the accused there is no record of it. You have got 
no check over the Police and have, no guarantee that these provisions will bo given 
effect to. Therefore the only check that you can place upon the police and on a 
Magistrate is at the time when the man comes for remand and when he comes, 
you could certainly insist that the reasons must be recorded so that 
the Magistrate when he records the reasons and when he considers 
them he may also explain to the accused or to his counsel why he is 
being detained or for what further period he is to be detained. I only suggest 
that these words must be added to clause (2) if you really mean that a person 
may be secured in his rights. I do not think I am asking for more than what is 
absolutely due to the accused. 

In regard to my other amendments, I am glad that one amendment has 
been accepted by Dr. Ambedkar regarding counsel and I will not take up your 
time by referring to this aspect of the case. The other amendments which follow 
also relate to such rights as have been already conceded by the Criminal Proce- 
dure Code and the only apprehension is that a panicky legislature or an autocratic 
Government may not take away those rights from the people and begin to tyran- 
nise over them. Let us be quite clear in our minds about this aspect of the 
matter. Tine whole of India, though governed by the Centre, is at the same time 
governed by the Provincial Governments and States where the autocracy of 
the old days is still in vogue and it is high time that when the new legislatures 
come into being, we should see that the legislatures do not misuse the powers 
in respect of which they have not got any experience whatsoever. It is in the 
Wood of every executive officer and much more so in India to have as much 
powers as possible. Does this House not remember that in 1947 wc passed such 
a law as against which one of the present Ministers of the Crown stood up and 
said “It is a black law” ? Do we not remember that we in a panic passed in this 
House laws authorizing the Police to shoot over the public without any warning ? 
Do we not know that we in this House passed some laws whereby if a person 
wrote an article, not because it was inflammatory, but tended to do something 
which was quite vague in respect of worsening the relations between different 
Communities, not only his other publications, but the press in which they were 
published, could be confiscated without an appeal to any Court? 

I know that these towers, were not used because, we have got Sardar Patel 
at the helm of affairs, Because we have got our own Government who do not 
want to use these powers. Suppose, Sir, in a new State which is being formed 
these powers are given to the Ruler of that State, who in his wisdom begins to 
exercise those rights, what would happen to the rights of the individual. We are 
making a Constitution which wiE save the liberty of the people. My humble 
submission is that that article 15 as it stands with these two safeguards also is a 
blot upon the Constitution. We have not been able to secure the rights which 
we wanted to secure. I know I am using strong words. But, my feelings are 
extremely strong and I cannot conceal them from this House. I want them to 



DRAFT CONSTITUTION 


1505 


share these feelings with me. As a matter of fact, I say' this is the only time 
when you can impose some restrictions on the legislature. We must bring all 
the pressure on Dr. Ambedkar, and tell him that these are the minimum rights 
which we want to secure to the people at large. I would have rather liked that 
Dr. Ambedkar, instead of resisting the attempts of these people, should have 
resigned from his post as a protest against the pressure which is being brought 
upon him by the powers so that these fundamental rights may not be put in. 

We have agreed that due process of law shall not be there. But I do not 
agree that even these small rights should not be put in. I submit for your con- 
sideration what the„e rights are. One of these rights is that every person accused 
of any offence shall have the right of cross-examining the witnesses produced 
against him and producing his defence. This is a veiy elementary right. If you 
do not allow this, why speak of a trial ? Do we not know every day that this 
right is being denied to the accused? In the mofussil, the courts do not wait 
for the counsel and cases are conducted in places whcie witnesses do not reach. 
The people are being deprived of their right of defence. So far as cross exami- 
nation is concerned, we know even under section 256, the provisions are abused 
and attempts are made not to allow cross examination Where is the guarantee 
that in the future the legislature will not assume, that the executive will not force 
the legislature to assume the power that any accused may be condemned even in 
his absent ? I know of the legislatures where attempts were made to see that in 
the absence of the accused, the hole trial is gone through. Do we not know the 
Rowlatt Act which said, no vakil, no claleel no appeal ? 

Mr. President : The Honourable Member has made reference to this House 
several times. I do not know which House he means. 

Dr. P. S. Deshmukh (C. P. & Berar : General) : In its legislative garb. 

Pandit Thakur Das Bhargava : This House has got two forms, one legis- 
lative and the other constitutional. We pass laws in the other House and here 
we only pass this Constitution. I am referring to the other House. You are 
the President of that House also though we have got a Speaker too. My humble 
submission is, we take full responsibility for what we have done. These laws 
have not been misused. My humble submission is, where is the guarantee that 
any other Government which is not manned at the Centre by people like the 
present Cabinet, or any other provincial Government will not exercise these 
powers ? We do not think this Government would do it. But, there arc other 
Governments. Take the case of Rajasthan. They have just emerged from auto- 
cracy; we do not know to what extent they will go when they are confronted with 
an emergency. With regard to emergency 

Mr. President ? I was thinking of reference to this House when you mention- 
ed the Rowlatt Act. 

Pandit Thaknr Das Bhargava ; The Rowlatt Act was passed in 1918, XIV of 
1918, I know. My submission is, where is the guarantee that this House or the 
provincial legislatures will not enact a law like that Act ? This should be made 
foolproof so that the courts would sit in judgment and pronounce that these 
Acts are not valid. When it is a case of giving compensation, let us be fair and let 
that compensation be adequate and fair and just. It is neither, it is not even 
justiciable. 

I shah come to another clause. No person shall be subject to unnecessary 
restraints or to unreasonable search of person or property. This clause has a 
history of its own. I do not want to go into the history of general search, etc.. 
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as they happened in England. But, 1 want to refer to what happened in 
very House. On 3rd December, Kazi Syed Karimuddin brought an amendment 
in this House in your absence. It was to this effect : it appears on page 794 
of the proceedings dated 3rd December 1948. 


“That in article 14, the following be added as clause (4) : — 

‘(4) The right of the people to be secure in their persons, houses, papers and effects 
against unreasonable searches and seizures shall not be violated and no warrants 
shall issue but upon probable cause supported by oath or affirmation and parti- 
culatly describing the place to be searched and the persons or things to be 
stezed’.” 


When we were debating this, at the end. Dr. Ambedkar who is imbued with 
the notions of a criminal lawyer, I do not know whether he has practised or 
not, said, (it appears on page 796) : “I am however prepared to accept amend- 
ment No. 512 moved by Mr. Karimuddin. I think it is a useful provision and 
may find a place in our Constitution. There is nothing novel in it because the 
whole of the clause as suggested by him is to be found in the Criminal Procedure 
Code so that it might be said in a sense that this is already the Law of the land. 
It is perfectly possible that the legislatures of the future may abrogate the pro- 
visions specified in his amendment, but they are so important so far as 
personal liberty is concerned that it is very desirable to place these provisions 
beyond the reach of the legislature and I am therefore prepared to accept his 
amendment.” The amendment was accepted. The Vice President said twice 
that the amendment was accepted. But then, the question was raised and ulti- 
mately this was negatived." 


I am submitting this to prove that as a matter of fact, this Drafting Com- 
mittee which we have appointed, which should have carried out the will of 
this House, has failed to do so. It has succumbed to extraneous influences from 
other authorities. I think that so far as this House is concerned, the Drafting 
Committee should have carried out the behest of this House. Dr. Ambedkar 
should have been allowed to have his own way. Dr. Ambedkar agrees that this 
is a useful provision. Yet, now, he is not prepared to accept my humble amend- 
ment to this very effect. What is the position? The position is, that the will 
of the Members of this House is not being implemented by this Drafting Com- 
mittee. I do not want to read from the speeches of Dr. Ambedkar and Mr. 
Munshi who also was of this view. He gave very good reasons : I have taken 
my cue from those gentlemen : they are not my arguments; they are arguments 
proceeding from those gentlemen. I am very sorry that these gentlemen have 
had to succumb to pressure from other places. My humble submission is that 
so far as this amendment & concerned, this is one which has been accepted by this 
House and I beg of Dr. Ambedkar to rise to the occasion and accept at least 
this amendment. He would have known folly well, if he had practised as a 
criminal lawyer in the mofussil, that as a matter of fact, when houses are searched, 
it is not the search which we object to, but property is sometimes planted and 
then searches are made in the presence of witnesses who are procured by the police. 
The House must remember that at least in 50 per cent, of die criminal cases 
brought before the courts the accused are either discharged or acquitted. The 
House can see what amount of corruption, what amount of embanassttcat and 
harassment is being caused to the public, on account of this corrupt and 
incompetent police. 
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I know when we say this we are condemning ourselves I do not take any 
pride in saying that the police is so bad. But we have just started reforming 
them after 200 years of slavery and it may take some time to change. If we 
continue to have the Cabinet which we have got now for some yeans more, 
I think things will improve. But, we must take stock of things as they are. 
We cannot be complacent that everything is being done rightly. May I h umbly 
submit, Sir, I do not want to paint a gruesome picture, in the present circum- 
stances of the country. But there is no doubt there is great corruption, there 
is great tyranny and there are no civil liberties in this country. Our ministers 
at tire helm of aff .irs are not fully aware of the situation. May I tell you, Sir, 
what happened in Delhi to the refugees ? Without any law. police robbed the 
people of their goods, and broke up their stalls. There was no law; Wien 
asked under what law this was being done, the reply was that this was done 
under executive orders of the Cabinet. Now, my humble submission 'is that 
unless there is a reign of law in this country wherein no situation like the 
one in which we find ourselves will arise, the liberty that we have won is not 
worth the paper on which it is written. 


What is the fifth right I claim ? I claim if there is a conviction, if a person 
is sent to imprisonment, at least you provide him with one appeal. Now it 
was after great fight and after you yourself took some interest in the affair 
that we were able to put in a clause relating to Federal Court that in cases of 
persons who are for the first time sentenced by the High Courts to death, in 
those cases an appeal was allowed; but even then if the High Court in its 
wisdom wants to sentence the accused to transportation for life, even though 
this is the first conviction, there is no appeal'. My submission is that in every 
civilised country the judgment of one man is not given the power whereby he 
can put a person in imprisonment of transportation. I therefore want a very 
simple provision that every person when he is convicted or sentenced to im- 
prisonment must have one right of appeal. Is it extravagant that at least when 
the liberties of the people are taken away, they will have at least one appeal. 

Similarly when you go to the other question about speedy trial, what are 
the functions of Government ? Justice delayed is justice denied and I need not 
emphasize it. I am not one of tho»se who want abstract rights — 1 am not one 
of those who are opposed to social control in the interest of the community but 
1 do want that personal liberty may be secured to the individual in a full 
measure. My submission is that we must have the ordinary rights which have 
been enjoyed by every civilized country. 

I now come to the second part of the provision and that is relating to preven- 
tive detention. There was a time when detention without trial was regarded as a 
very heinous offence by itself when every person said that no person should be 
detained without being tried. Now fortunately or unfortunately the time has 
come and in every civilised country we have a law about preventive detention. 
I do not want that my country must not have the safeguard; on the contrary I 
have always stood for having a law about preventive detention and I am glad 
that wo are going to have clause (4). At the same time I want that the preventive 
detention may be regulated by law. I want that at least the barest demands of 
justice be secured to a person who is a detainee. After all every accused person 
before trial is presumed to be innocent, and similarly a detainee who is not even 
tried is presumed to be innocent. Therefore no unnecessary restriction may be 
put upon him and he may not be put to hard labour unless for wilful disobedience 
to lawful order or infraction of jail rules. Therefore I suggest that so far as 
these persons are concerned, they may not be put to unnecessary hardship or 
restrictions. 
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Now I am not satisfied that three months period is the right period which has 
been prescribed by Dr. Ambedkar. In ordinary cases we give fifteen days to 
Police for preparing the case. In cases of this nature when a case is prepared 
for this impartial tribunal, then according to me one month is quite sufficient. 
Taking the exigencies of the time I submit that before two months are over an 
order should be obtained from an impartial tribunal and not from a board. I 
want to use those words which a year and a half ago Dr. Ambedkar himself used, 
I am reading from the proposed draft of Dr. Ambedkar which he presented 
before the committee appointed to consider the question of Due Process. At that 
time the draft had these words : — 

"Nothing in article 15, 15A. l^B and 15C shall apply to persons taken in custody 
under any law providing foi preventive detention of persons who are believed to be engaged 
in dangerous or subversive activities Provided however no such person shall be kept for 
a longer period than thiee months without the authority of an impartial tribunal " 

you call it Board and I call it Impartial Tribunal. If you call it an ‘Impartial 
Tribunal’, unconciously it gives the persons concerned an idea that it is an 
impartial tribunal. I want that this Board must be armed with die powers of 
examining the detainee. I regard it as one of the most salutary and one of the 
most elementary principles of justice. 

We passed the other day an article that if a civil servant — if he was going to 
be reduced in rank or removed or dismissed, he must be given an opportunity 
of showing cause. Now this man whose liberty is taken away will not have such 
liberty of showing cause. Dr. Bakshi Tek Chand just showed me one of the 
laws of the Government of Madras which says that in a situation like this the 
Madras Legislature has in its wisdom sought to impose a restriction on the 
powers of the Executive that they must give the detainee the grounds for which 
he is detained and ask him his explanation of the same. When Dr. Ambedkar 
moved it he said probably this power may be given to that Board. My submission 
is I do not want to stand on formalities. I want in our Constitution we must place 
it that every person who has been detained shall be given an opportunity before 
a tribunal to explain his conduct and evidence against him and know the sources 
and the subject matter of evidence against him. He may be able to explain his 
conduct. I beg that this clause should be considered from this point of view. 
I want that this Board may be given the power of summary enquiry and examina- 
tion of the detainee. 

Now with regard to the ultimate period my humble submission is that in 
India the anticipation of life is said to be only 23 years and one year is certain- 
ly not a very short period because after that if the police is not able to secure 
evidence within that year and place before the Court, then I would imagine the 
evidence on which he is sought to be retained is not worth the paper on which 
it is written. Therefore this period may be taken to be one year. 

I want these three amendments in this clause and I would be satisfied. My 
difficulty is if we pass tfiese' clauses as they appear in the amendment then we 
cannot touch this period 1 of 3 months. This will become absolute and we can- 
not say in the coming law under clause (4) that the three months may be reduced 
to two months. In fairness the Executive has to account for every minute of the 
detention of such persons. It is in the laws of every country that no police officer 
is authorised to keep a person detained for a moment longer than is absolutely 
necessary and three months even is an unconscionably long period. I would like 
to reduce it further, but I would not go further than two months. Therefore, so 
far as these provisions are concerned, they should at least be refrained in such 
a way that these amendments are incorporated and these rights are secured to 
the citizens of this country. 



DRAFT CONSTITUTION 


VH9 


Mr. Naziraddin Ahmad : Mr. President, Sir, I beg to move : 

n »J Th . at , in .^ lendment 1 of List I (Eighth Week) for clause (1) of the proposed 
new article 15 A, following be substituted 

'( 1 ) Every person arresting another in due course of law shall, at the time of the arrest 
or as soon as practicable thereafter, inform that person the reasons or grounds fat such 
arrest, nor shall he be denied the right to consult a legal practitioner of his own choice .’ " 


I also move : 

‘That in amendment No 1 of List I (Eighth Week), sub-clause (b) of clause (3) of 
the proposed new article 15A be deleted." 

I also move : 

“That in amendment No 1 of List I (Eighth Week), sub-clause (b) of clause (3) of 
the pioposed new article 15 A be deleted” 


SUri Mahavir Tyagi (United Provinces : General) : Then, with what will the 
Member connect the word “nor” occurring there ? 

Mr. Naziraddin Ahmad ; It is not bad English, it is just good idiom. U it 
does not sound well to the musical ears of Mr. Tyagi, we may leave it to the 
Diaftmg Committee to cure it. Now, Sir, I do not wish to go over the general 
ground so ably and elaborately covered by my honourable Friend, Pandit Thakur 
Das Bhaigava. He speaks with unique authority and experience and he speaks 
with the fervoui of a real patriot and he has had ample experience as a criminal 
lawyer, of the vagaries of the police. And he is now not a practising lawyer and 
therefore he looks on these questions with considerable amount of knowledge and 
detachment which ought to be respected in the House. 


1 shall confine myself to the three amendments which I have just moved. 
There is a difference between the original article moved and my amendment, to 
clause ( 1 ) In the original clause the words are that when a man is arrested, 
he should be informed, as soon as may be, of the grounds of such arrest. Thus 
leaves it entirely to the discretion of the man arresting another whether or not 
to give the arrested person the reasonsi or grounds ol his arrest, at once. It leaves 
him entirely free to give the reasons or not. He may give the reason later on, or 
rather invent a reason for the arrest, later on. My amendment says that the grounds 
and the reasons for his arrest shall be given at the time of the arrest, or as soon 
as practicable thereafter The point is that there should be no needless delay. 
If quickness in giving of the information is impracticable, then atone he may delay 
it momentarily. Even then, he must give the information as soon as possible. I 
shall give the House an example. It may be that a man who is to be arrested 
gets scent of it and runs, and the police officer chases him. In that circumstance, 
it would be impracticable on the part of the arresting officer just before the arrest, 
to give the arrested man the reasons for the arrest. He must first of all, secure bis 
body and must give die reason at the time, or as soon thereafter as practicable. 
All that I mean is that there should be no difficulty' in giving the man arrested the 
reason for his arrest or the grounds for his arrest. Tie usual grounds for such 
arrests are that there is a credible or reasonable information against him that he 
has committed or is concerned with a cognizable crime or that from his demeanour 
or other circumstances, the officer arresting him has reasonable suspicion that he 
is connected with a cognizable crime or he is about to commit such a crime. These 
are the general nature of the circumstances in which an arrest is effected. Other 
circumstances are there is a warrant or summons against him or there fe an order. 
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by an appropriate authority for his arrest. These are circumstances which it is 
easy for the police officer to explain, though not immediately before the arrest 
or at the time of making the arrest, at least immediately after that. 

The need for such a provision is this. Although there are similar provisions 
in the Criminal Procedure Code, we must insert fool-proof provisions in the Cons- 
titution so as to make it impossible for a Legislature to change those salutary 
provisions. Therefore it is very necessary that the Constitution should be particu- 
larly careful about limiting the authority of the police m effecting arrests. There 
is nothing lost, but much gained by telling the accused immediately after the arrest 
or at the time of arrest the reasons for his arrest. 

With regard to the other amendment, I seek to delete sub-clause (b) of 
clause (3) and of course the proviso to clause (3) which is connected therewith. 
Sub-clause (b) is to this effect — that nothing in this article shall apply to any 
person who is arrested under any law providing for preventive detention. Sir, I 
fail to see the necessity for this. If a man is to be detained, as a preventive 
measure, there is nothing lost, there would be no danger, nothing inconvenient in 
just letting the man know that he is being arrested for preventive purposes under 
the orders of a Magistrate or the orders of a superior officer or that there are 
such and such reasons against him. In fact, it is very necessary that a man arrested 
should be given, the reasons for his arrest. And the obvious necessity for this is 
that unless the police officer is bound to give him the information at mice, he may 
make indiscriminate arrests as is often done. If he can arrest a person without 
any justifiable reason, he will then be free to invent some reasons later on. 

With regard to proviso to clause (3), there are a large number of elaborate 
provisions and I submit that they are going into too much details of adminis- 
tration. As to what should be done for a man who is under preventive deten- 
tion should be left to the Legislature. If we go too much into details, the result 
Of that would be that cases which we do not provide for would be rather doubtful. 
In these circumstances, I submit that these amendments which I have proposed 
should be attended to and if thought proper, their substance may be incorporated 
in the article. 

Shrimari Pumima Banerji (United Provinces : General) : Sir, I move : 

“That in amendment No. 1 of List I (Eighth Week), in clause (1) of the proposed new 
article 15A, after the words *as soon as may be’ the words ‘being not later than fifteen 
days’ be inserted.” 

I further move : 

“That in amendment No 1 of List I (Eighth Week), m sub-clause (a) of the proviso 
to clause (3) of the proposed new article 15 A, after the words ‘a High Court has’ the 
words ‘after hearing the person detained’ be inserted.” 

I further move : 

"That in amendment Nc^l of List I (Eighth Week), in sub-clause (a) of the proviso 
to clause (3) of the proposed new article 15A, , after the words ‘such detention’ the words 
‘hot so that the person shall in no event be detained for more than six months’ be added.” 

I also move : 

“That in amendment No. 1 of List I (Eighth Week), the following proviso be added to 
clause (4) of the proposed new article 15A : — 

‘Provided that if the earning member of a family is so detained his direct dependents 
shall be paid maintenance allowance.'” 
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Sir, the article with which we ace dealing at the present moment is a very 
serious one as it takes away some of the liberties granted by article 15 as funda- 
mental rights and provides for arrests of persons and even detention of persons 
without trial I am sure I am voicing the views of most of my colleagues here that 
any form of detention of persons without trial is obnoxious to the whole idea of 
democracy and to our whole way of thinking. Granting that we visualize a situa- 
tion in which it may become necessary and occasions may arise, when powers of 
detention may have to be used and exercised by a particular Government : Gause 
(1) says that if a person has been arrested he shall soon after that be told the 
reason of his arrest and clause (2) says that after twenty-four hours he shall be 
placed before a M tgistrate. We are not quite sure as to what is the length of time 
which will be considered suitable for a person to be told why he is arrested. And 
if he is placed before a Magistrate, does it presume and presuppose that before he 
is placed before a magistrate his charges will be given to him ? Having our own 
experiences in our own short political lives and careers of what it is to be detained 
and on what laws one is detained, we feel that in this clause a period should be 
specified; that is, if a person is arrested and is placed before a magistrate he should 
be given the charges for which he has been arrested within fifteen days at die 
most if his presentation in twenty-four hours before a magistrate does not involve 
such charge being framed within twenty-four hours 


Further it has been said that any detenu who has been pnt into jail shall be 
detained for three months till an Advisory Board decides whether he should be 
detained for a longer period. We feel that the detenu should be permitted to 
appear before this Advisory Board in person and state his case in full. We know 
the process how the person is detained. If a person is considered undesirable, 
the local Magistrates or the local authorities leave it to their subordinates to handle 
the situation and even to decide upon the situation. Then it happens that people 
in these situations have no manner or measure of relief because they are simply 
detained and not allowed to appear before any court and not told for the time 
being why they are being detained Therefore we do feel that after being detained 
a detenu should have the right to appear before the Advisory Board in person 
before he is condemned or his detention is upheld. No facts regarding the detenu 
should ordinarily be withheld from the Advisory Board. 


Thirdly, 1 have moved another amendment by which 1 say that if the Advisory 
Board should consider that such a person should be detained, in no case should 
that period exceed six months. I am sure that within that period if sufficient evi- 
dence is found against the accused the proper course would be that he should be 
placed before a proper court or he should be released. Continuous detention 
from month to month without a person getting a chance of appearing, or consider- 
ing himself, sufficiently defended, before a properly constituted Board is highly 
arbitrary. 


Fourthly, whereas in our Constitution many provisions have been made as to 
how much salary one should draw, what allowanoe members of the House shall 
get, what shall be each one’s position and status, if a person is detained in prison 
and if he is an earning member of the family I do earnestly plead that he should 
be given a maintenance allowance. It should not be left to the arbitrary wfil of 
any one to deprive anybody of his liberty and then later on to decide, by leaving 
it to their sweet will, as to how his dependents shall live and maintain thinselves. 


With these words I commend my amendments to the House. 
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Dr. P. S. Deshmukh : Sir, there is more than one amendment standing in 
my name. I need not move amendment No. 103, but I would like to move Nos. 
107 and 110. 

I move : 

“That in amendment No. 1 of List I (Eighth Week), for clause (2) of the proposed 
new article 15 A, the following be substituted : — 

‘(2) Every person who is arrested shall be produced before the nearest magistrate within 
twenty-four hours and no such person shall be detained in custody longer than twenty-four 
hours without the authority of a magistrate ”* 

I further move : 

“That in amendment No. 1 of List I (Eighth Week), clause (3) of the proposed new 
article 15A be deleted.” 

Sir, I would like to offer some observations of a general nature on this 
article. I do not share the vehemence which has actuated my honourable 
Friend, Pandit Thakur Das Bhargava, although the grounds that he has stated 
in the House really incline one to take extreme views. As has been remarked 
by the Honourable Dr. Ambedkar himself, he had really anticipated the argu- 
ment that there is nothing new in this article and that most of these provisions 
were really covered by those which are in existence in the Criminal Procedure 
Code. His point wus to a certain extent elaborated by my honourable Friend, 
Pand’t rhakur Das Bhargava. and it was pointed out that if this article was 
passed in the shape in which it has been placed before this House the situa- 
tion would be worse than it is at present and there would be no improvement. 

In addition to the sections which have been referred to by my I nend, Pandit 
Thakur Das Bhargava liom the Criminal Pioceduie Code 1 would like to refer 
to section 81 also. He has referred to section 61 wheie it has been laid down 
that : 

‘No police officer shall detain in custody a person arrested without warrant for a 
longer period than under all the circumstances of the case is reasonable, and 
such period shall not, in the absence of a special order of a Magistrate under 
section 167, exceed twenty-four hours exclusive of the time necessary for the 
journey from the place of arrest to the Magistrate’s Coutt ” 

So, the period of the detention, not to exceed beyond twenty-four hours, is 
already provided for in the Criminal Procedure Code. In addition to that we 
have got section 81 which is as follows : — 

“The police officer or other person executing a wairant of arrest shall (subject to the 
provisions of section 76 as to security) without unnecessary delay bring the 
person arrested before the Court before which he is required by law to produce 
such person.” 

In addition to these there is section 167 to which a reference has already 
been made by my friend and that lays down the procedure when the investi- 
gation cannot be completed in twenty-four hours and a maximum period of fifteen _ 
days is allowed there. In addition to all these we have got the rights of the nature 
of habeas corpus which have been provided in section 460 and 461. 

So, on comparing the* provisions that exist in this Code of Criminal Pro- 
cedure passed as early 1898 with the provisions which we are seeking to make 
now, 1 was struck that a person like the Honourable Dr. Ambedkar could find 
anything new in it and these, provisions which existed had been respected till 
we came into power more scrupulously than they have been of recent days. 
They were quite sufficient to protect the liberties of the people of this country 
I do not think it can be said that there were very many cases in which these 
provisions in the Criminal Procedure Code were disrespected or violated- But 
the reason why we feel the necessity of something being stated in the Consti- 
tution itself is a reflection of the present day events, of what is happening. 



DRAFT CONSTITUTION 


1513 


and the administration of law and justice in the Provinces, and probably through 
the Ordinances that we have promulgated and the legislations that we have 
passed in the Centre also. 


So, the apprehension that the liberty of persons living in India will not be 
safe is not really based on the inadequacy of provisions existing in the Criminal 
Procedure Code. It arises from the fact that the provisions, which we had res- 
pected far more before, are not being respected today. I admit the fact that 
at the present mom ,nt we are not respecting the provisions which exist because 
there are many people who feel that the liberties or the rights given by the Code 
of Criminal Procedure or the penal laws of India aie not such as can be enjoyed 
by people after freedom. I am quoting no less a person than Mr. K. M. Munshi 
who categorically stated in the Legislative Assembly that this Code of Criminal 
Procedure is out of date because people have got into the habit of committing 
offences and this Code which gives more liberties cannot be worked and is lead- 
ing to many difficulties so far as the administration is concerned. 


If that is the point of view, if that is the attitude, then article 15A cannot 
be much of a remedy. The present situation is certainly most obnoxious. We 
know ol instances in eve tv Province where people’s liberties are taken away. 1 
will give a most poignant instance which should make every Member of the House 
sit up and think. Two M.L.As. who were in Congress tor eighteen years, who 
were elected on the Congress ticket, were detained by an order of the Bombay 
Government which is a Congress Government. One of them was released after a 
period of eleven months without being told at any time what the charges against 
him were, without there being any trial, without conviction; when his health was 
about to break down the Government was pleased to release him. The second 
M.L.A. is still in jail; he has not been tried, he has never been told what the 
alcgation against him is, what offence he has committed, and to add insult to 
injury he has been told that because he has not attended the Legislative Assembly 
for a certain minimum period at laid down by the law, he ceases to be an M.L.A. 
of that Province. A person has been prevented fiom attending the Assembly 
because of an act of the Government and that has been made as a ground for 
ousting him from the membership of the Legislative Assembly. That l think is 
the height of disrespect for law. If that is the respect for law that we have, if 
that is the sort of administration that is going on in the Provinces and we are not 
to look into it or question their propriety, I do not think any provision in the 
Fundamental Rights would be of anv use to us. 


If you want to prevent this sort of thing happening, you will have to go 
much farther than you are prepared to go in this article. This article can be 
no remedy; it is a mere repetition of what exists in the Code of Criminal Pro- 
cedure and if you are not prepared to respect that Code I am sure there will not 
be much respect given to this provision either. As was pointed out by my 
Friend, Pandit Thakur Das Bhnrgava, you are goine to put in obstacles in the 
way of Parliament in enlarging the rights of the individuals; by the inclusion of 
sub-clause (3) you are going to lay down a procedure for all cases of preventive 
detention. If tomorrow the Legislature of a State or even the Parliament wishes 
to deal with the preventive detenus in a more liberal manner, they will be pre- 
vented from doing so by the fact that there is a provision in the Constitution 
which is of a fundamental nature and which cannot be altered by the Parliament. 
Therefore, this provision is absolutely useless. It does not protect the individual 
in any way to any greater extent than does the Code of Criminal Procedure. If 
L9LSSJ66—96 
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you think that the Code of Criminal Procedure ought to be respected by the 
Provinces or by any individual who goes against it, there shall be some provision 
by which this evil can be prevented. But this is not the way in which it can 
be done. That is my humble opinion. 

At any rate, if this article must be there, I have given so far as clause (2), 
is concerned my shorter draft of it. Of course, it is only in the nature of a 
drafting amendment, but I would like to support my Friend Mr. Naziruddin 
Ahmad and commend the omission of at least sub-paragraph (b) of clause (3) 
of this article, that is to say, the provision which will letter the discretion of the 
future Parliament so far as laying down the procedure for the release of the 
preventive detenus is concerned. Tins provision would be curtailing the rights 
of the individual and not enlarging them and I foi one agree that there is much 
to be done so far as this abuse of law is concerned. My Friend Pandit Thakur 
Das Bhaigava admitted that this autocracy is in oui blood and it is showing 
signs evetywhere. There have been shooting cases, there have been lathi charges 
and there has been no attempt whatsoever to mvesligate into the causes to look 
into the grievances of the people The rule of unlawfulness, the want of the rule 
of law, is so rampant in the whole of India that it is likely to recoil upon the 
head-, of all of us one of these days The people are getting tired, and i! \ou feel 
that this Government is not popular there are very many reasons for that, but 
unfortunately nobody is paying any attention to it. 

If this is the way in which we want to pay attention to these facts, then 
I would beg of my honourable Friend Dr. Ambedkar to provide a remedy which 
will be a real remedy and not something which will be merely taking away what 
exists. In fact, if there is not going to be any stringent provision, I would be 
more content to leave the thing as it is, under article 15. It would be much 
better not to have thfs article 15A at all than have it in this particular shape. 

1 appeal to you, Sir, that the situation is grave, our respect lor law is cer- 
tainly decreasing. We are ruling our people in a manner much less generous 
than the aliens did; if these rights that were conferred by the alien rulers upon 
the people of India as early as 1898, which continued though with very many 
violations throughout this period of fifty years, are not at all respected, if you 
want to respect them, if you want to safeguard the freedom of the people and 
their liberty, there should be a more radical provision in the Constitution than 
what has been proposed 

Shri H. V. Kamath (C.P. & Berar : General): Mr. President, it was refresh- 
ing to hear Dr. Ambedkar make a confession of faith. He expressed his dis- 
satisfaction with article 15 as adopted by this Assembly and stud that he was 
hying through this new article 15A to undo the harm that might accrue from 
the operation of article 15 as it stands. He commended this new artide to 
the House in accordance with the age-old maxim : — 

wit# apf wfiffaTfor : 

“Sarvandshe samdpame 
Ardham tyajatl panditah”. 

I wish, Sir, we could accept tills new artide in this spirit, hut I fed, not being 
* pmMt myself in name or otherwise, tint we are giving up more than half. If it 
waareaBy half, ardham tyajatl, I would not have minded it, but in an attempt 
to salvage what has been lost we are giving op much mom than hall. 
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That is why I have tabled my amendments whose purpose is to salvage as 
much as possible and undo the harm that has been done by the adoption of 
article 15. If the House would refer to article 15, as adopted, my honourable 
colleagues will see that the reference there is to procedure established by law. 
Once having adopted this article in this form, 1 see no reason why the law accord- 
ing to which a person could be deprived of his life and liberty could not have 
been safely left to the future Parliament. Why by introducing the new article 
15A do we seek to fetter the future Parliament of our country ? It is due,, I fear, 
to a lack of faith in our future Parliament. I would not say that the House, but 
the Drafting Committee, is afraid that the future Parliament may not act wisely. 

I am sorry if the Drafting Committee is motivated by such a fear. Ibis whole 
article detailing the law and the procedure under which a person can be deprived 
of his liberty could have been safely left to the future Parliament to lay down 
and to provide for. This has been an unnecessary intrusion into our Constitution 
and it would have been quite adequate for our purpose to mention in article 15 
that life and liberty will be sacrosanct, except under procedure established by 
law, and that law could have been left lor Parliament to provide and regulate. 

Coming, Sir, to my amendments, I shall move them one by one. First, I 
shall take amendment No. 104, List III, Eighth Week. 1 move : 

"That in amendment No. 1 of List 1 (Eighth Week), in clause (1) of the proposed new 
article 15 A, after the word 'magistrate’ occurring at the end, the words 'who shall afford 
days following his arrest’ be substituted.” 

It is a well known fact, that the police or other authorities or persons arrest- 
ing or detaining people are not always actuated by the justest and the fairest 
of motives. As one who has spent a few years in the administrative field — in 
the administration of a district — I am well aware myself how the police arrest 
people lor reasons wholly unconnected with security or order and sometimes 
merely with a view to paying off old scores or wreaking private vengeance. In 
order to obviate or at least mitigate the evils or the harm that might accrue 
from unjust arrest of people by the police or other authorities I wish to provide 
through this amendment specifically that the person arrested shall be informed 
of the grounds of his arrest within seven days following his arrest. The words 
used in this article moved by Dr. Ambedkar are “as soon as may be”. I would 
be happy if the person is informed of the grounds even at the time of his arrest. 

The Honourable Dr. B, R. Ambedkar : That is the intention. You are 
worsening the position by your amendment. 

Shri II. V. Kamath : Why not then make it specific ? I would welcome 
the substitution of the words “as soon as may be” by the word “immediately". 
My Friend, Shrimati Pumima Banerjee, has also moved an amendment to the 
same article, where she wishes to substitute the words “as soon as may be” by 
“not less than fifteen days”. I think fifteen days is far too long a period. I think 
twenty-four hours would be the best. In any case if there is any hitch in inform- 
ing the arrestee of the grounds of his arrest. I think in no case should it exceed 
more than a week. 

Coming, Sir, to the next amendment (No. 108), I beg to move: 

“That in amendment No. t of List I (Eighth Week), after clause (2) of the proposed 
article 15 a. after the word ‘magistrate’ occurring at the end, the words ‘who shall afford 
such person an opportunity of being heard’ be added.” 

Hie Honourable Hr. B. R. Ambedkar : 1 must tell my honourable Friend 
ML Kamath that he is worsening the position. Our intention is that the words 
"as soon as possible” really mean immediately after arrest if not befote 
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arrest. Oause (2) says that eveiy person who is arrested and detuned in cus- 
tody shall be produced before the nearest magistrate within a period of twenty- 
four hours of such arrest. No magistrate can exercise his authority m permit- 
ting longer detention unless he knows the charges on which a man has been 
detained. 

Shri H. V. Kamath : I know a little of the Criminal Procedure. I have 
known of cases where magistrates have remanded persons for fifteen days at 
a stretch without the police filing a chalan or charge sheet before, him. I know 
of magistrates who have remanded persons without caring to go into the prima 
facie merits of the case. Another thing that Dr. Ambedkar said was that the 
words '‘as soon as may be” really means “immediately" 

The Honourable Dr. B. R. Ambedkar : It means in any case within twenty- 
four hours. 

Shri H. V. Kamath: May I, invite his attention to certain articles where 
the words “as soon as mav be” have been used without any specific connotation. 
Take for instance article 280 which relates to the Emergency Powers of the 
President. 

The Honourable Dr. B. R. Ambedkar : The interpretation ot the meaning 
of the words “as soon as may be” must differ with the context. 

Shri H. V. Kamath : 1 do not know whcthei Di. Ambedkar will be always 
m India to interpret and argue with doubtmg lawyers and doubting judges as to 
the meaning of the words and phrases used in tins Consti'ution I am sorry 
Dr. Ambedkar will not be immortal to guide our judges and lawyers in thin 
country. As the Constitution is being flamed not for Dr. Ambedkar’s life time, 
but for generations to come, I think we must bo specific in what we say 

The Honourable Dr. B. R. Ambedkar: You are selling your immortality 
very cheap. 

Shri H. V. Kamath : If Di Ambedkar admits that in using the phrase “as 
however that Dr. Ambedkar piesumes he will be immortal 

The Honourable Dr. B. R. Ambedkar: You might admit you have made 
a mistake in tabling this amendment. 

Shri H. V. Kamath: If Dr. Ambedkar admits that in using the phrase “as 
soon as may be” he has erred, I would not say more He is standing on false 
prestige and showing obstinacy not worthy of him 

Coming to my amendment No 108 1 am glad to find that Shrimati Pumima 
Banerjee has also one ‘on the same lines. Both these are to the effect that the 
advisory board shall decide every case after giving an opportunity to the arrestee 
or the detainee of being heard and that no case shall be decided by the advisory- 
board without hearing the person concerned. In the article as moved by Dr. 
Ambedkar there is no satisfaction on this point. I want that we should specifically 
provide that the advisory board shall hear a person or his lawyer before It re- 
comm?nds detention for a period longer than three months. The advisory board 
is liable to err and summarily dispose of cases especially where there are many 
of them awaiting disposal. We must clearly lay down m this Constitution that 
every person arrested or detained shall have an opportunity of being heard before 
his detention is extended under this article. 
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Sir, I now move amendment No. 109; 

“That in amendment No. 1 of List I (bight Week), after clause (2) of the proposed 
new article 15-A, the following new clause be added : — 

k (2a) No detained person shall be subjected to physical or mental ifl-traatmentV' 

I think Dr. Ambedkar is not quite aware of the frequent cases of ^physical 
or mental ill-treatment to which detenus were subjected during the British 
regime, especially during the dark days of 1942 and immediately thereafter. In 
one or two prisons where I myself was detained, I personally knew of cases, where 
detenus in C class were beaten mercilessly and also subjected to all sorts of 
third-degree methods of torture. There were cases where detenus were given 
no cloths to wear and were made to shiver in severe cold in a state of nudity. 
There were other cases where the cells of detenus were flooded and the detenus 
had to pass hours on the damp floor which was not merely unhealthy, but defi- 
nitely in some cases induced pneumonia and other diseases which proved fatal. 
Sir, after all, a man is detained on suspicion only. It is but fair that our Consti- 
tution should lay down specifically that no detenu will be subjected to physical 
and mental ill-treatment. The latest Constitution of Western Germany — the 
Bonn Constitution — though it is not the last word in constitution-making, has 
adopted, despite the prevalent chaotic conditions fraught with danger to the State, 
a clause on these very lines that no detenu shall be subjected to physical and 
mental ill-ticatnient. In the Preamble to our Constitution we have paraded the 
ideals of justice, liberty, equality and fraternity and have proclaimed that our 
Soveieign Democratic Republic will secure these to all its citizens. The Chapters 
close to the Preamble, Chapters III, IV etc., seem to bear the impress of the 
PreamWe. but as we wander further and further from the Preamble and especially 
when we come to the end of the Constitution one gets the impression that we 
have forgotten the Preamble. It seems to have slipped from our memory alto- 
gether and it looks as if, in very many cases, justice is being delayed, if not denied, 
and liberty is being suppressed. It is a very unfortunate state of affairs that, after 
having pioekiimed so many fundamental rights in our Constitution, we should 
proceed to abrogate them and in some cases even nullify them. 

My next amendment is No. 113. 

Mr, President: Amendments Nos. 113 and 114 have been covered by the 
amendment moved by Shrimati Purnima Banerjee. 

Shri EL V. kamath: My next amendment is No. 116. This amendment 
goes to the root of the matter and in my opinion it is a vital proposition. It runs 
as follows : 

“That in amendment No. 1 of List 1 (Fighth Week), afte? clause (4) of the piopaved 
new article 15 A, the following new clause be added * — 

‘(5) Notwithstanding anything contained in this article, the powers conferred on the 
Supreme Court and the High Courts' under article 25 and article 202 of this 
Constitution as respects the detention of persons under this article shall not be 
suspended or abrogated or extinguished’.” 

Sir, before I speak on this motion I would ask for some clarification as re- 
gards the content of the motion moved by Dr. Ambedkar. I know that the 
amendment as moved by me is not couched in happy language. It can be put 
in better language by lawyers if they accept the principle embodied in this amend- 
ment. First, in regard to clause (4) of article 15A as moved by Dr. Ambedkar 
which invests Parliament with power to make laws regarding preventive deten- 
tion, I would like to know whether with regard to the persons detained under the 
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law of preventive detention, the jurisdiction of the High Courts and the Supreme 
Court, especially with regard to their right to issue a writ of habeas corpus will 
be ousted* If it is not ousted under this article, three is no need for amendment 
116. If Dr. Ambedkar would make it categorically clear that the power and 
jurisdiction of the High Courts and the Supreme Court in regard to these detenues, 
and the right of the latter to move the High Courts and the Supreme Court, for 
a writ of habeas coipus. if these are not abrogated by this article 15A, then I 
would not press my amendment. Otherwise, I would do so- The article is silent 
on this point. Therefore it is that I have moved this amendment before the 
House. 

We, Sir, have already adopted article 280 seeking to vest in the President 
extraordinary powers in the event of an emergency. According to that article, 
in an emergency the right of the individual to move the High Courts and the 
Supreme Court for the enforcement of the rights guaranteed under Part III — 
Fundamental Rights and the powers of the courts in this regard will be suspend- 
ed. I hope this is the only article m our Constitution which seeks to abrogate 
or extinguish the fundamental rights conferred by this Constitution, — the rights 
of the individual as well as the powers of the Supreme Court and the High Courts 
in this regard. 

Dr. Ambedkar in his speech referred to the enthusiastic champions of abso- 
lute liberty. I shall make it quite clear that I am not an advocate of absolute 
liberty. 

Mr. President: He did not talk of absolute liberty today. 

Shri H. V. Kamath: He did, Sir, if I lemember aright. (The Honourable 
Dr. Ambedkar nodded in the affirmative) He referred to absolute personal 
liberty. I am not a champion or advocate of absolute personal liberty. No man 
can have absolute personal liberty if he wants to live within the social framework 
If a man leaves the world and becomes an absolute sanvasi, not in the customary 
sense of the term but in the truest sense, the case is different. If any man has to 
live in society, his personal liberty must be restrained. Liberty without restraint 
will become licence. The eternal problem of government all over the world has 
been how to reconcile the liberty of the individual in society with the safety and 
security of the State, and thinkers have widely differed on this point. Some have 
tried to exalt the State above the individual making it a leviathan making it a 
veritable supreme power, which can crush the individual Without any compunction 
There have been other thinkers who have sought to lay down the dictum that the 
State is for the individual, and not the individual for the State. We will have to 
strike a balance between these two : the individual for the State and the State for 
the individual. We should bear in mind that the State has been formed, has been 
brought into being by individuals acting together, acting in unison, and we must 
provide that the State will not unjustly, unfairly override the claims of the indivi- 
dual to justice and liberty. That is what we hear, the founding fathers of our free 
State, have got to provide in our Constitution. If we seek to take away or abro- 
gate or extinguish the liberties of the individual without due course, without having 
in mind really the security of the State, but having in mind only the lust for power 
of a coterie, or a few men in power, then that provision to my mind stands self- 
condemned. 

The question is whether under the article as moved by Dr. Ambedkar we 
have provided for those cases where persons might be arrested and detained for 
long periods without even a show of justice, Cause (4) of this article lays 
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^ at f arliam ? nt w jN prescribe the circumstances under which and the class 
n««,f-*- es j cast ? ' n which a person who is arrested under any law providing for 
d< r tefltl0n may be detained for a period longer than three months find 
i^.. max,mun i 1 penod for which any such person may be so detained. Soppos- 
ng Parliament takes it into its head to lay down that the period of preveotfv# 
may last a man’s life-time, what stands in the way of the Parliament 
ao ^ S j "i Bu l as a there must be the courts of justice to go into event 

ase and decide as to whether every person detained under that law has been lastly 
oetained, has been fairly detained and has been detained for longer than is abso- 
lutely necessary. T:.at is why I want to vest the High Courts and the Supreme 
i ourt with this power to examine and decide the cases of persons detained uiK&r 
clause (4) of this article which provides for preventive detention. If, as I saM, 
the powers and the jurisdiction erf the High Courts and the Supreme Court have 
not been ousted by this article, then my amendment falls. Otherwise, there is a 
lacuna in this article and we shall greatly endanger the liberty of the individual 
it we do not provide any sort of safeguard against unjust detention which has 
been so often done in the past by the British Government. I do not mean to say 
that we will do so in future, but we know that the British detained persons without 
just cause, often on mere suspicion, or just because some officer wanted to ra ke 
revenge on somebody. 


Before I close, I would only say that it looks to me as though we are fram- 
ing a short-ierm Constitution, we are drafting a Constitution which will last per- 
haps just as long as some of us hope to be in power and we do not have a 
long-term plan or vision. Has anybody considered how some other persons, 
possibly totally opposed to our ideals, to our conceptions of democracy, coming 
into power might use this very Constitution against us, and supress our rights 
and liberties '* This Constitution which we are framing here may act as a 
Boomerang, may recoil upon us and it would be then too late for us to rue the 
day when we made such provisions in the Constitution. I hope, Sir, and I pray 
to God that we shall be guided by wisdom and vision, not merely wisdom but 
the vision for a long-term constitution and we will see to it that the Constitution 
that we are framing will not last merely for a few years but will last at least our 
life-time, if not for a few generations. If unfortunately this outlook is not there, 
the old Biblical saying will come true — “Where there is no vision, the people 
perish.” 


Shri H. V. Pataskar (Bombay : General) : Mr, President, Sir, there has been 
considerable discussion with respect to the way in which we have already passed 
article 15 and with respect to the fact that we failed then to make provision for 
due process of law and all that discussion has gone on for a long time- I have 
no desire to enter into all that discussion, to reopen it and take the time of the 
House because the Honourable Dr. Ambedkar the Chairman of the Drafting Com- 
mittee has himself stated that in view of the article 15 as it has been passed, he 
has thought it necessary to bring forward this article 15A as a sort of compensa- 
tion. I start from that point and do not want to go behind that. Then, Sir, I have 
tabled some three or four amendments which are on the basis that I do not want 
to refer to that controversy which was carried on for a large number of hours in 
this House, but I want to see if I can contribute anything to the improvement of 
the draft as it stands in certain technical matters and only one matter which I 
regatd as a matter of principle. 

My first amendment is No. 105 : it reads as follows : — 

"That in amendment No. 1 of List I (Eighth Week), in clause (!) of the proposed new 
article IS-A for the words ‘as soon as may be’ the words ‘within twenty-four hours’ be 
substituted.” 
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So far as the intention is concerned, I would just claim for five minutes the atten- 
tion of Dr. Ambedkar; he and I agree. He himself said while interrupting Mr. 
Kamath that the meaning of the words “as soon as may be” is that it must be done 
immediately. I agree entirely with the object in view, and say that the words “as 
soon as may be" should be replaced by the words “within twenty-four hours”. Dr. 
Ambedkar says in clause (2) as follows : “Every person who is arrested and 
detained in custody shall be produced before the nearest magistrate within a period 
of twenty-four hours”, and the magistrate is to authorise his detention further. In 
paragraph 1 we have mentioned that the grounds should be communicated to die 

r jrson “as soon as may be”. It may happen in a particular case like this — and 
would like to stress this point : Supposing the Police arrest a man, they take that 
man under clause (2) to the magistrate within twenty-four hours and there at that 
time the) do not communicate any reasons to this man because under paragraph 
(2) what is required of them is to produce the person before the magistrate within 
a period of twenty-four hours. The only thing that paragraph (2) is concerned 
with is for a different purpose, it is for tne purpose of enabling the Police Officer 
to get from the magistrate an authority to detain him for more than 24 hours and 
it has nothing to do with the question of informing that man of the grounds on 
which he has to be detained. I would like to make that distinction. Paragraph 1 
refers to a matter which refers directly to the person who is detained, namely that 
he has to be informed of the reasons on which he is to be detained and paragraph 
(2) only refers to the matter that he must be produced before a magistrate within 
24 hours. In a given case it may be argued that a person was produced before 
a magistrate within 24 hours and the magistrate authorized that he may be detained 
for a further period of a month or fortnight or whatever it nu> be. but a man may 
still not be informed of the reasons for a longer period than 24 hours So far as 
the principle is concerned, I entirely agree with him and the object is the same. 
I would like to draw Jus attention to paragraph (2) which is intended to enable 
the Police Officer to get from the magistrate the authority to detain an arrested per- 
son for a longer period and paragraph ( 1 ) relates to supplying of grounds to the 
person who is detained. These are two different things Suppose A is arrested, he 
is detained and within 24 horns he is taken before a magistrate and we know it 
would not be very difficult for any police officer to get from the magistrate an 
extension for a further period and the accused may not be informed, as required 
by para (l). Therefore I would suggest to Dr. Ambedkar — our objects are the 
same and wc want that all these provisions in clauses ( 1 ) and (2) are based on 
the Code of Criminal Procedure provisions as they exist and there is no desire to 
go back on them — and I would appeal that this loop-hole be closed. 


Therefore, I say instead of the words “as soon as may be" the words “within 
twenty-four hours” be substituted. 1 hope I have been able to convince the 
Honourable Dr. Ambedkar that clauses ( 1 ) and (2) are entirely for different pur- 
poses and in respect of different persons. The idea between “as soon as may be” 
and “within twenty-four hours” is the same, and Dr. Ambedkar goes further than 
myself and he says that the man must be immediately informed. If that be so 
I would appeal to him to accept my amendment No. 105. 


As regards amendment No. 106 that also is an amendment which tries to carry 
out what is there already in the Code of Criminal Procedure. Along with several 
other arguments which were raised by Pandit Thakur Das Bhargava, he has already 
referred to this aspect of it. Under the Code of Criminal Procedure section 61 
authorizes a Police Officer to detain a person for 24 hours and then there 
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is another section 167, and in that there is a proviso which says : 

‘Provided that no Magistrate of the third class and no Magistrate of the second elasa 
not specially empowered in this behalt by the (Provincial Government) shall authQUfcO 
detention in the custody of the Police/' 

As the law stands now, the power has been given to extend the period of cMfea* 
tion only to magistrates of the first class or to such third class and second' class 
magistrates who are specially empowered in this behalf. Now, my amendment is 
that in amendment No. 1 of List 1 (Eighth Week), in clause (2) of the proposed 
new article 15A, after the word “magistrate'’, wherever it occurs, the words **of 
the First Class” be inserted. The reasons are clear. Probably on this point also, 
there may be no difference in principle. If under the Criminal Procedure Code, 
this power is to be exercised only by a Magistiate of the First Class and by magis- 
trates of the Second Class and Third Class where they are specially empowered, 

I belieVe that in the Constitution, when we arc making! a provision of the nature 
which Dr. Ambedkar proposes to make, then, it is necessary that such a power 
should be confined only to Magistrates of the First Class, for reasons which I 
think it is not necessary for me to go into, knowing as he does the lower magistracy, 
its composition, ideas of justice and ideas of jurisprudence and all that. Probably 
Section 167 of the Criminal Procedure Code had to be amended because it was 
felt unsafe to leave this power in the hands of Second and Third Class magistrates 
unless they were specially empowered in this behalf. 1 would appeal therefore 
that this is a very salutary thing that when we are making a provision, this power 
should be given only to Magistrates ol the First Class. 


While I was discussing this matter with a colleague of mine, he suggested that 
the difficulty is that Second Class and Third Class magistiatcs may be available 
at short distances and First Class magistrates may not be available easily. Io this, 
Sir, f would appeal that we may exclude the time taken for producing the person 
before the magistrate. When we are guarding the liberty of a subject, it is better, 
even if a man is detained for a few days more, rather than taking him before a 
Third or Second Class magistrate, he should be taken before a First Class magis- 
trate who is expected at any rate not to be influenced so much by mere ponce 
reports or the repoit of an executive officer. It is front that point of view that I 
have given notice of this amendment No. 106 which stands m my name. I hope 
this amendment also will be acceptable to the Honourable Dr. Ambedkar. 

Then, there is another amendment, No. 1 11 : 

“TW ,« sme ml meat No 1 of List I (Eighth Week), in sub-clause (b) of the operative 
part of clause (3) of the proposed new article 15A. after the woid law the wools of the 

Union' be inserted.” 

Sir this is not a formal amendment and natuially, I would like to press my views 
b W mn or Thus- P) of this new proposed article 15-A says : -‘Every per- 
on this detained in custody ‘ shall be produced before the nearest 

”” 5, J • ” Cause ( 1) Sys Sat he should be informed of the grounds 

SChlrS: “c,au So. ^nature of a proviso or an excephon W* 

g ft tt as £*%* <8 ‘to any person Xfi h»« 

Nothing tn dus a no point of difference so far as that provision is con- 

enemy .ten. ,hc clause says : “to any person who 

v.erned. I providing for preventive detention/ My point is that 

Ihese ta”fn prcsSiw detention oie concerned, there most be nrttor- 
mity^n the new Union £ «>me iruo esi« W^^wcteve 

■yf fJSSSZ, fffidS - * » « iaw in Bombay. They . 
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differ fat their wording, in their content and they differ in the manner in which they 
take away the jurisdiction of the High Courts. There have been various interpret 
tations and naturally, therefore, there is a sort of a confusion. We have already 
listened to some honourable Members who have pointed out some of the defects 
in die existing public security measures Acts in the different provinces. I need 
not dilate upon that point. 


But, my point as a lawyer is that there must be uniformity in this legislation 
and it is the Union Government and the Union Parliament that alone should pass 
this legislation. I am told that it would be too late in the day now, when we have 
put in the Concurrent List certain matters. Unfortunately, I was not here at that 
time to express my views Even that difficulty does not exist to my mind, because 
in the Concurrent List 1 am told there is made a provision for legislation with 
respect to public safety, and with respect to the safety of the State it has been 
left exclusively in the hands of the Parliament at the Centre. Even if it is in the 
Concurrent List, there is nothing wrong in providing here in the Constitution that 
so far as laws regarding preventive detention are concerned, where the question 
of the liberty of the individual is concerned, it is better that this exception should 
be made in clause (3) in respect of laws passed by the Union only. If a provincial 
Government has passed any law, that law must be in conformity with the provisions 
that we are making in article 1 5 A and it must be within the limits which are now 
being presented so far as such legislation regarding arrest and detention of persons 
is conerfted. 


Therefore, I think it is iust and proper, it is in the interests of the adminis- 
tration of the country, it is in the interests of the reputation of our people as a 
whole that we have one uniform law so far as this question of restricting the liberty 
of a person is concerned It is no good of having different provincial laws; ulti- 
mately, they react upon the whole country', upon the reputation even of the Cen- 
tral Government whether the law are passed by this provincial Government or 
that Therefore, I say this k an amendment of substance which 1 would like the 
honourable Members of the Drafting Committee to seriously consider. It is not 
my object to go back or blame this side or that. I know, if due process erf law 
has not been accepted, it is not the fault of Dr Ambedkar as it was hinted by some 
other speaker; it is the fault of all of us. I deplore more than any one else that 
we have not done the right thing Still, I say it is no good blaming them or charge 
ing them with this and that The defect is that there is scant regard given in this 
House whenever measures of such importance come forward for reasons which 
I would not like to go into 


Therefore, I would appeal to the Drafting Committee that it is better in the 
interests of the Central Government, it is better in the interests of die nation that 
we have one uniform law throughout the land with respect to this unwholesome 
and unpopular matter of detaining people with out trial. I learn on good reliable 
authority that even foreign countries we are being Warned for the way m which 
some of these provisions are being carried out. Is it not desirable therefore that 
we have one uniform legislation ? We have got our freedom newly* People have 
not learn to behave democratically and there are so many actions which are be- 
yond control and resort has to be had to detention without trial* I would submit, 
let us not be warped by what is happening in the present, let us be guided by the 
wholesome principles which should prevail and if at all this thing la to be done, 
that should be done by the Central Parliament which may take a mom <8spasriona*e 
view rather than by the provincial Governments* 
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Another drawback is that whenever power is given to any State or provinoe to 
pass snch a legislation, naturally, the human tendency is to go «sfert 

tine. It we anticipate some trouble somewhere for the ordinary process of I&w, 
wmch is believed to be cumbersome, the tendency is to curtail the liberty <$f the 
subject and to pass legislation which would prevent it. As a matter of fact* I 
jtna that that process, that method has not succeeded. On the contrary, it $$ 
bringing many of us into unpopularity. Because, as soon as a man is detained 
without trial under the Public Safety measures, he is exasperated, and his sup- 
porters get a handle. 'Therefore, I think it is test that if such measures are neces- 
sary, they should be uniform and they should be passed by the Central authority 
where representatives of all the States meet and where they can take a more dis- 
passionate view rather than in the Provincial Governments. Therefore, Sh, I 
commend this amendment. 

There U only one little point. Probably this was also intended by the Drafting 
Committee; as is apparent from what they have mentioned in para (4). Other- 
wise, it would not have been there. In paragraph (4) they say : 

“Parliament may by law prescribe the circumstances under which and the class or classes 
of cases in which a person who is arrested, under any law providing for preventive deten- 
tion ma\ ho detained for a period longer than three months etc.” 


What is contemplated in clause (4) is — 

“Parliament may by law prescribe the circumstances under which and the class or 
classes ot cases in which a person who is arrested under any law providing for preventive 
detention may be detained for a period longer than three months and also the maximum 
period tor which any such person may be so detained.” 


My amendment is that the exceptions should only apply to a person who is ar- 
rested under any law of the Union providing for preventive detention. I hope this 
amendment also will be, acceptable to the Drafting Committee. 

My next amendment is No. 112 

“That in amendment No. 1 of List I (Eighth Week) in sub-clause (a) of the proviso to 
clav.se (3) of the proposed new article 15 A, the words 'or are qualified to be appointed as* 
be deleted.” 


Now clause (3) in its latter portion makes provision, for an Advisory Board 
because it is thought that when we are trying to detain persons without trial their 
cases should be considered by some independent authority, so that there will be 
some sanction for the executive action by which the liberty of the individual has 
been taken away. We have been told of instances where people have to be detained 
for long periods. Therefore it has been wisely decided that this should be left 
at least" after three months not to the discretion of the executive, but fhe matter 
should be brought before a Board. Therefore this is a wholesome provision. My 
amendment is that 1 do not want the words — ‘or are qualified to be appointed as.’ 
The fundamental idea underlying the Constitution of this Board is that the matter 
should go before a judicial tribunal or before any authority which is capable of 
judiciously thinking, which has got either the experience or is at present concerned 
with administration of justice. But to make the provision ‘or are qualified to be 
appointed as’ is dangerous. I can understand that this Board should consist of 
some High Court Judges at present working; 1 can understand if it should consist 
of some persons who have been High Court Judges and who therefore can take 
a judicious view of the question when it is brought before them. 


Shri T T. Krishnamacbari (Madras: General): Will the honourable Member 
prevent a person like himself being appointed a member of the Advisory Board T 
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Shfi H. V. Pataskar: Yes. Once you expand the scope of persons that can 
be appointed, it is dangerous. I expect the people will be appointed by the Exe- 
cutive and it will give a loophole in their hands — not that it is fair that I should 
charge that the present Executive would be unfair — but the question remains that 
if a loophole is kept whereby somebody who might in future be in charge of Gov- 
ernment might take advantage of it and cram the Board with persons who are not 
fit enough for the purpose. Because a man is a graduate in law according to the 
provisions at present he can be appointed as High Court Judge and therefore he 
can be appointed to this Board. If we leave this loophole it may be abused. We 
can get people who are either Judges or who had worked as Judges. Of course 
there may be some eminent persons who are not on the Bench or who have not 
been on the Bench. If this loophole is kept it will enable an unscruplous execu- 
tive to nominate persons who may be their own men. We have so many High 
Courts Judges and 1 am sure that a person who has acted in that position is likely 
to be more independent and tair than somebody who is unconnected. I need not 
dilate on this. There may be even better persons outside the High Courts but 
it is desirable that it should consist of persons who have worked as Judges. It is 
from that point of view that 1 have moved amendment No. 112. 


To sum up, 1 would appeal that I have desisted as far as possible fiom re- 
opening that old controversy about due process ot law. 1 am happy that Dr 
Ambedkat and the Drafting Committee have thought fit to make amends or as 
described by him, to compensate regarding what has been lost in the present 
article 15A. I have no quarrel with the Drafting Committee but the objective 
with which they have brought forward this amendment should be carried out in a 
more satisfactory manner m order that whatever we have lost by 15 may to some 
extent be gained by 15A in a manner to allay the fears of those who untortunately 
have at the present- moment to suffer on account of several other measures which 
are (here. 


I therefore commend that so fur as 105 and 106 are concerned, there is abso- 
lutely no difference between me and the Drafting Committee regarding the objec- 
tive. Regarding 105 there is no difference. Regarding 106 it is consistent with 
the present provision ot the Criminal Procedure Code and I do not think there is 
any desire to go behind those provisions in the Cr. P.C. Looking to 106, I dunk 
it should be confined only to first class magistrates. It will be unsafe to rely upon 
the authority given to second class magistrates. We have not abolished honorary 
Magistrates. On the contrary I find there is a desire to perpetuate them for reasons 
into which I need not go while discussing this matter. Therefore it is better to 
follow the principle which has been followed in the present Cr. P.C. and leave 
this matter only in the hands of First Class Magistrates so that there may be some 
security. No. 1 1 1 says there must be uniformity in legislation in respect of such 
matters. In spite of the fact that this is in the Concurrent List there is nothing 
to prevent us from saying that exception shall apply only in cases of persons 
arrested and detained under any law passed by the Union. I hope my reasons will 
appeal to the Drafting Committee. 


No. 1 12 is meant only for ensuring a sort of a feeling in the public that what 
we are doing is that we are trying to do our best consistent with the present 
circumstances which requires such action to be taken, to do our utmost to see 
that justice is done and no injustice is done and we are giving fair opportunities 
to those who have or are to be unfortunately detained. 
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I ihcictore commend my amendments to the acceptance of the Drafting COnt- 
mittc and the House. 


Shri R. K. Sidhwa (C. P. & Berar : General) : Mr. President, I move : — 

“That in amendment No. 1 of List I (Eighth Week), at the end of clause (3) of the 
proposed new article 15 A, the following new proviso be added : 

‘Provided that in the case of any such person so recommended for detention as stated 
in sub-clause (a) of clause (3), the total period of his detention shall not extend 
beyond nine months provided the Advisory Board has in its possession direct 
and ample evidence that such person is a source of continuous danger to the 
Stale and the society'.” 

While going through this article 1 wanted to know whether it gives any kind of 
concession or facilities to the detenus or it stiffens, the present provisions of the 
laws provided in the Criminal Procedure Code or the Indian Penal Code. 

1 think, Sir, that this article now proposed does not give any kind of conces- 
sion or facility to the detenus. I do feel that while the present laws are not 
stiffened, there is nothing in this article which should find a place in the Con- 
stitution. In a matter like this, the laws must be flexible so that according to 
the times, the laws may be framed according to the conditions prevailing in the 
couniry . We have, under the existing conditions to consider the state of affairs, 
namely peace and tianquiluly and law and order, and from that point ot view 
we cannot bind down the Constitution with rigid laws which may not be really 
desirable during the time when the peace of the country is in danger. Sir, I find 
that clauses (I) and (2) are reproductions of the Criminal Procedure Code, as 
has been stated by many honourable Members here. Clause (3) provides for the 
Advisory Board. Such advisory board already exists and it may exist in the 
future also. In the past the detenus were asked to give explanations, if they 
have any, and the Advisory Board, comprising of High Court Judges used 
to give their opinions to the respective governments. There is nothing new in 
this article even as far as the provision of the Advisory Board is concerned. 

And clause (4) says that despite what is stated therein, Parliament may 
make laws and the period of three months' detention may be increased. My 
amendment says that when an Advisory Board is appointed, it should be seen 
that the aggregate continuous detention of a detenu is not more than nine 
months. If it exceeds this period, then there should be definite evidence before 
the Advisory Board that the person detained is a danger to socictv, that he is 
a pen to society and that he is out to destroy our freedom. I am certainly 
agreeable to making any kind of law for dealing with a person who is out to 
destroy our well-deserved freedom by violent methods. He should have, from 
mv point of view, no quarter or no kind of protection. I am quite clear aboOt 
that point. At the same time, I must say that persons detained on suspicion 
should be given the fullest protection, and from that point of view, [ do not 
find in this article any provision for that purpose. On the contrary, I find from 
all sources his hands have been tied down. We know, Sir, during the British 
regime, detenus were put into prisons and the then legislature made law, that 
the maximum period should not be more than on year, which subsequently was 
enhanced to two years. In this article no maximum period is laid down and 
a person can be detained for an indefinite period. The Advisory Board may 
say that the detention should be continued. Today what happens is this. 
The detenu is asked whether he has to say anything against his detention. 
That is all. And on a statement by the accused, with C.I.D. report the judges 
rive their opinion. My own feeling is that whatever the charges may be, what- 
ever the evidence may be against the detenu, they should be supplied to him 
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so that he may make a statement as to whether the charges are correct or not. 
Then it is for the judges to go into the matter. But it isj not proper to give 
exparte decisions by the judges on a mere statement from the C.I.D. and the 
detenu. He will certainly ask you, “For what purpose do you detain me? 
Please let me know the charge under which you detain me. You ask me for an 
explanation. I say, I am not guilty of anything, and so please release me." 
And the judges, on the other hand, say “There are good reasons for detaining 
you and so you must be detained for an indefinite period.” That is not fair. 
I do not find any improvement made in this article. I do realise the conditions 
existing at present in the country, and for that purpose there should be some 
specific mention. But the whole thing should not be left to the discretion of 
the judges. I feel that the charges for detention should be made public. The 
Advisory Board should say that such and such person has been detained be- 
cause he is a danger to society and he is out to destroy the freedom of the 
country. By this method the confidence of the people will be gained. They 
will come to know that such and such a person deserves to be detained for an 
indefinite period. It may be that for certain purposes and in certain cases 
you may have to keep certain information secret. But in the case of detention 
of such persons, you must make the grounds public. Otherwise the people 
will begin to have many doubts and suspicions as to why such and such person 
is detained. 


Sir, from that point of view, my amendment makes the position clear and 
says that a man should not be detained for more than nine months, and if the 
detention is to be continued, then there should be explicit evidence against 
him, that he is a dangerous and violent person, that he is a danger to society; 
this should be made public. It should be known to the public, that that is the 
opinion of the judges, and they have got ample evidence to that effect It such 
an amendment is made, then it can'be said that this article is justified. Article 
15 gives liberty. It says that a person shall have liberty to do anything, 
subject to the laws of the land. That is quite sufficient. He has not absolute 
liberty, but there are many laws of the land and he would be subjected to them. 
It is not that I state that every person should have absolute freedom. His 
liberty must be restricted, according to the law of the land. But at the same 
time, when a person is detained, I find article 15A gives no concession or faci- 
lity to him. On the contrary, I must say, my feeling is it ties down his hands 
You tie him down under the Constitution by laying down all sorts of laws. 


Therefore, there is no justification, in my opinion for providing article 15A 
in the Constitution. Parliament is there and Parliament makes the law and 
Parliament will see what are die conditions in the country and what is the state 
of affairs from time to tyne and make laws. But why do you put down such 
a clause in the Constitution ? It may become harmful to the State if you pro- 
vide such an article in the Constitution. You may require something very 
deterrent. But why do you want to put it in the Constitution ? Why not leave 
it to Parliament. Hie person detained may be quite innocent. After all, the 
machinery erf the State is composed of officials mid we know the mind of the 
officials. Officials, after all, are officials- They have a particular line to follow 
and from that point of view it is very likely that even under a democratic 
government, most of the laws would be abased. Therefore, under the exist- 
tag circumstances, a detenu, if he is detained on mere suspicion, should be 
properly protected. That is my point. I have no sympathy, as I have said, 
and I repeat it, for die man who is oat to destroy our fredom. He must have 
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no quarter. I again repeat that, and from that point of view, and for that pur- 
pose if you want to add to this article any stringent law, I am with the Drafting 
Committee; but not for other purposes. We know that even today for 
Maceful demonstrations and for such other matters persons have been detained 
by officials, and then subsequently the Ministers have realised that it is not a 
wise course and they have been released. As I said, no improvement has been 
made in this article. After all, when you make a provision, when you provide 
an article, some concession or some liberty is given to the person, and for that 
purpose articles are provided. 

Mr. President: Yrj are repeating yourself. 

Shri R. K. Sidhwa: Therefore, Sir, my object in bringing this amendment 
is what I have already stated. I commend my amendment for the acceptance 
of the House. 

Dr. Bafcshi Tek Chand (East Punjab : General) : Sir 

Mr. President: There is one amendment which Dr. Bakhshi Tek Chand is 
going to move I do not know if Members have got copies of it, but I hope he 
will read it out. 

Dr. Bakhshi Tek Chand : Sir, I. move. 

‘That in the proviso to clause (3) of article 15 A. the following new clause be added : — 

'(aa) As soon as may be after the arrest of the person, the grounds on which he has 
been arrested shall be communicated to him, and he shall be informed that he 
may submit such explanation as he desires to make which shall be placed 
before the Advisory Board referred to in sub-clause fa)’.” 

Sir, it is a very modest amendment and I hope in article 15A, attenuated 
as it has been, Dr. Ambedkar will accept and incorporate it in the article. 
The amendment goes no further than what is provided in the Safety Acts that 
have been enacted by some of the Provincial Legislatures. For instance 
clause (3) of the Madras Maintenance of Public Order Act (I of 1947) lays 
down : 


"When an order in respect of any person is made by the Provincial Government under 
sub-section (1) of section 2. etc., the Provincial Government shall ocmraunicate 
to the person affected by the order, so far as such communication can be made 
without disclosing the facts which they comider would be against the public 
interest to disclose, the grounds on which the order has been made against him 
and such other particulars as are in their opinion sufficient to enable him 
to make, if he wishes, a representation against the order. And such person 
may, within such time as may be specified by the Provincial Government, make 
a representation in writing to them against the order, and it shall be 
the duty of the Provincial Government to inform such person of his right 
of making such representation and to afford him opportunity of doing so. 

(2) After the receipt of the representation referred to in sub-section (1). or ia case 
no representation is received after the expiry of the time fixed therefor, the 
Provincial Government shall place before the Advisory Council constituted 
under sub-section (3) the grounds on which the order has been made. and. ia 
case such order has been made by an authority or officer subordinate to them, 
the report made by him under sub-section (2) of section 2. and the representation, 
if any, made by the person concerned, etc., etc ” 

I need not repeat the remaining sub-sections of that section. This is the pro- 
vision in the Madras Act. 

Similar provisions were to be found in the Rules made under the Defence 
of India Act. Many honourable Members of this House, who had been pro- 
ceeded against in 1942 and in the following years under the Defence of India 
Roles, will remember that the substance of the grounds on which they were 
detained were communicated to them and they were asked to make representa- 
tions, if they chose to do so. 
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Similar provisions existed even under the notorious Rowlatt Act passed in 
1919, as a protest against which our revered leader, Mahatma Gandhi, started 
the great movement which ultimately culminated in the liberation of the 
country from foreign yoke. 

In England under the Regulations framed under the Defence of Realm 
Act, both in 1914 when the first World War broke out and the Defence of 
Realm Act was enacted, and later again m the Regulations which were in 
force in 1939 when a state of grave emergency was declared and arrests or 
detentions began to be made m that country, similar provision existed. 

As I have already stated, in Madras Act I of 1947 called “the Madras 
Maintenance of Public Order Act”, similar provision has been made. In 
similar Acts in other Provinces, for instance in Bombay, there is provision to 
the limited extent that the substance of the grounds on which a person is 
arrested and detained shall be communicated to him and he will be asked 
to submit, if he likes, an explanation. But there is no provision that his 
explanation will be laid before a tribunal or any other independent Board. 
The explanation is only for the consideration of the executive government 
which may, after considering it, either release him or confirm the previous 
order or order his detention for such longer period as it thinks proper. In the 
United Provinces also, while there is provision for an explanation of the person 
affected being taken, there is no provision for its being placed before an impar- 
tial tribunal. And in Bengal the latest Act is narrower still 

I submit this procedure is open to serious objection and it is necessary that 
Constitutional guarantees be provided, so that the legislatures of this country — 
provincial or central — are precluded from enacting legislation of this kind. We 
should see that our legislature do not go farther than what the British Indian 
Government did under the Rowlatt Act or the Defence of India Act in 1942 
or what was done under the Defence of Realm Act in England. That, Sir, is the 
sum and substance of the amendment which I have moved. 

Dr. Ambedkar, in the amended article 15A as he has introduced today, has 
made provision in clause (3) of the article that “an Advisory Board consisting of 
persons who are or have been or are qualified to be appointed as judges of a 
High Court has reported before the expiration of the said period of three 
months that there is in its opinion sufficient cause for such detention”. Of 
what value will the opinion of this tribunal be. if the explanation of the person 
affected is not laid before it? It will be an exparte opinion expresed by the 
members of the tribunal upon such papers as may be placed before them by 
the executive government, which, in most cases will be based either upon police 
reports or reports of other officials or informers. The whole object of consti- 
tuting a tribunal of three persons, who are High Court Judges or who have 
been High Court Judges or who are qualified to be High Court Judges, will be 
rendered nugatory if the explanation of the person affected is not taken and 
placed before it. And rip explanation can be given by that person unless he is 
informed of the nature of the charges against him whether it was merely on 
suspicion or upon some solid ground that he had been arrested and was being 
detained. I submit that this is an elementary right which should be conceded 
Perhaps, this is an omission in Dr. Ambedkar’s amended article, and if so, he 
will, I hope, supply it by accepting this amendment. 

With your permission. Sir, I will now make a few general observations on 
article 15A as it has been introduced by Dr. Ambedkar today, and then 1 sMH 
say a few words with regard to some of the amendments which have been 
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P^ced before the House by Pandit Thakur Das Bhargava and other Honour- 
aoie Members. I feet — and I may be pardoned for saying categorically that 
th CC n i art *cle 15A as the most reactionary article that has been placed by 
tne Drafting Committee before the House, and therefore I would ask the House 
to reject it altogether and not allow it to form a part of the Constitution, 1 
■will ask Dr. Ambedkar and 1 will ask Mr. Munshi and I will ask our great 
jurist Mm Alladi Krishnaswami Ayyar whose knowledge of constitutional 
law is perhaps second to none in tins country, and who has contributed So 
much to the drafting of this Constitution, if there is any written Constitution in 
the warld in which thee is provision for detention of persons without trial in 
(his manner in normal times. In the case of a grave emergency, as for exam- 
ple when the country is invloved in war, there are provisions even for suspension 
of the fundamental rights. But apart from that, I have looked in vain in any 
Constitution for a provision for such detention without trial in peace times. It 
is not to be found even in the Japanese Constitution, which the Drafting 
Committee purports now to follow. That Constitution was prepared for Japan 
in 1946, at a time when that country having been defeated and lay prostrate 
under the heel of a dictator appointed by the conquering powers, the United 
States and the other Allied Nations. 


I consider that this article, in the form in which it has now been framed 
instead of being a fundamental right of the citizen, is a charter to the Provin- 
cial legislature to go on enacting legislation under which persons can be arrested 
without trial and detained for such period as they think fit subject to a maximum 
period fixed by Parliament. 


It does not give any fundamental right to the people. In fact it is a charter 
for denial of liberties, and I am surprised to find how the Members of the 
Drafting Committee including gteat lawyers, have subscribed to it. It is 
strange^ indeed, how the Members of the Drafting 'Committee have drafted 
from the position which they had originally taken to the submission of the 
present article 15 A. Sir, with your permission, I will place the history of this 
article before the House which will show how the Members of the Committee 
have come down from the high place at which they were at the beginning to the 
position to which they have ultimately come and which they want the House 
to adopt 


Our Law Minister, Dr. Ambedkar, a great lawyer, an eminent jurist, an 
erudite student of constitutional law as he is — what was the proposal that he 
submitted to the Drafting Committee before he had been appointed to the 
high office which he now occupies ? In 1947, soon after the Constituent 
Assembly met first, members were asked to submit their suggestions for the 
dralt Constitution. A number of suggestions came. Dr. Ambedkar at that 
lime was a private Member of this House; he had not been installed on the 
eacUi which he is occupying now and which, if I may say so with respect, he 
i <5 SO worthily occupying. Earlv in 1947 he submitted this note, which he 
rirmlated in the form of a book styled, " States and Minorities— What are their 
eights and how to secure them in the Constitution of Free India", by B. R. 
Ambedkar At page 9, article 2, are his suggestions headed, “Fundamental 
Rights of Citizens, this article reads as follows; 


“Nn state shall make or enforce any law or custom which shall abridge the Privileges 
or immunities of citizens. Nor shall any State deprive any person of Me, 
liberty and property without due process of taw, nor deny to any person withm 
its jurisdiction equal protection of law.” 


This is the suggestion 
tnittee of the Constituent 
as a private Member. 

1.9LSS/66-97 


which Dr. Ambedkar submitted to the Advisory Corn- 
Assembly early in March 1947. That Was his opinion 
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Then we come to the second stage of the consideration of this matter by 
the Advisory Committee of the Constituent Assembly. As you know, the 
Advisory Committee on Fundamental Rights and Minorities was one of the 
earliest Committees appointed by the Constituent Assembly and Sardar 
Vallabhbhai Patel was its Chairman. The Committee consisted of a large 
number of Members including three of the most prominent Members of the 
Drafting Committee, namely Dr. Ambedkar, Mr. Munshi and Shri Alladi 
Krishnaswami Ayyar. This Committee submitted its report on the 23rd of April 
1947 recommending the adoption of certain fundamental rights by the Consti- 
tuent Assembly. In this report also this “due process of law” clause figured 
prominently. The report of this Committee came up for consideration before 
the House in April 1947. and we find from the Reports of the Committees 
(First Series) issued by the Constituent Assembly office that at page 28 a List 
of what are called “justiciable fundamental rights.” Article No. 9 at page 29 is 
as follows : 


“‘No person slnll be deprived of his life or liberty without due pioccss of law, nor 
shall any person be denied equality before the law within the territory of the 
Union ” This was the considered decision of this House and the Drafting 
Committee was directed to draft the Constitution on these lines ” 


Now, what did the Drafting Committee do *> It met, considered the matter, 
and ultimately produced this Draft Constitution which was circulated to the 
Members in February 1948. There in article 15 instead of submitting a draft 
on the lines of the resolution of April 1947 which I have gist now read, it 
suggested the following article : 


“No person shall be deprived of his life or personal liberty, except accordina to procedure 
established by law. Nor shall any person be denied equality before the law or the equal 
protection of the laws within the territories of India.” 


So, instead of the words “due process of law” which, as I shall presently 
show, have acquired a certain fixed meaning both in England and in America, 
as a result of the struggle for liberty against the Executive which went on there 
for centuries, the Drafting Committee put in the words “according to procedure 
established by law.” There is a footnote appended to it in the Draft Constitution- 
The footnote says : 


"The Committee is of opinion that the word “liberty” should be qualified by the inser- • 
tion of the word “personal” before it or otherwise it might be construed very widely so 
as to include even the freedoms already dealt with in article 13. 


The Committee has also substituted the expression ‘except according to procedure 
established by law’ for the words ‘without due process of law’ as the former is more 
specific ( c.f Art. XXXI of the Japanese Constitution. 1946). The corresponding provision 
in the Irish Constitution, runs • ‘No citizen shall be deprived of his personal liberty save 
in accordance with law*." 


Now, Sir, the reason given for the substitution of the words “according to 
procedure established by law” for the words “due process Of law” is that the 
former expression is more specific and precise and are taken from the Japanese 
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Constitution. Well, no doubt, they are more precise in a sense. But while 
copying them from the Japanese Constitution the Drafting Committee has 
omitted some other important provisions which are to be found in that 
Constitution. 


II I may just digress for a minute here, what does the expression “due 
process ot law” mean? It was for the first time introduced in England in the 
}car 1353 in the reign of King Edward III, when a statute was passed incor- 
porating the substance of the great Magna Carta which King John had given 
to the people of England a century earlier. 

Mr. President: I was not present during the discussion when article 15 
was adopted, but I hope this whole question would have been discussed at 
t-i 1 cat length and as a result ol that discussion the article in the form in which 
it ha-, lound its place would have been passed. 

Dr. Bakhshi Tek Chand : I won’t take very long, Sir. 

M - . President: I am tot objecting to your speaking I was only asking 
whether this question was not discussed at great length. 

Dr. Itakshi Tek Chand : Sir, it was discussed. But Dr. Ambedkar promised 
to pi a be 'ore the House an amended article, and he, on behalf of 
the L tv." Committee, has pioposcd the pre-ent article 15A. As I was saying 
in th 1,'iu Cot i the words were “no peison shall be arrested, etc. except 
aeco, *i . * to the law ot the land”. That was the expression originally used. 
Lite', i was incorporated in the Statute of Edward III in the words, “no 
perse , lull be arrest’d without due process ot law” Centuries la rr when 
the A nirtcan Colonies hid separated from England and they framed their own 
Consul ilien, in the l^di Amendment to that Constitution they put in these 
word, . 

“Nor hull anv State depnve ?nv person of his liberty or property without due process 
of law, run deny to .,ny pet ton Within its jurisdiction equal protection of the law.” 


Many Judges of the Supreme Court have said that this clause has been the 
buhv A: of tlie liberty of the people of the United States. It has been said 
that the,, is no o;h. * muUc clause in the Constitution which has done so much 
to pr in.’ the l>> vi ft "id the rights of the people as this particular clause 
a •’oar - ujv and it r-a from the American Constitution that Dr Ambedkar had 
c< pied i‘ in his original d-aft which he submitted to the Advisory Committee. 


I here are various decisions of the courts of America. But the best expo 
silion 'of is by a ere ;< American lawyer Webste r as to the meaning of the 
expression “due prod’ v of l.uv”, who said that “due process of law means the 
law which hears before it condemns; a law which proceeds upon enquiries and 
a lav' which renders judgment after trial”. These are the three essentials that 
you will not condemn a person before hearing him; you will not proceed against 
him without enquiry; you will not deliver judgment against him without trial. 


Now there was great confusion in the American courts with regard to the 
Interoretation of this phrase in regard to property. Some Judges took the ex- 
treme view that it protected the right of private property to the fullest extent 
and condemned socialistic legislation as unconstitutional. I need not go into 
that because that question does not concern us today. 


But I do not know of any case in which there has been any confusion or 
conflict with regard to the application of this phrase to personal liberty, fa 
the context, its meaning has always been precise and clear. 
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Let us now examine the reasons given- by the Drafting Committee for sub- 
stituting tor this classic expression the phrase taken from the Japanese Consti- 
tution which was framed by eminent American lawyers. It has one obvious 
advantage. It steers clear of the expression “due process of law” so as to 
avoid any conflict ot judicial decisions. I shall with your permission read the 
concerned articles. 

“Aiucle XXXI No poison shall be deprived of life or liberty, nor shall any other criminal 
criminal penalty be imposed, except according to procedure established by law." 

This article 31 has been taken verbatim in our Draft Constitution But in 
the Japanese Constitution there are other clauses, which embody the substance 
of the ‘due process of law’ clause and safeguard the rights of the subject, but 
which, unfortunately, find no place in our Draft Constitution. 1 shall read those 
articles : 

“ Article XXXIII. No person shall be apprehended except upon warrant issued by a 
competent judicial officer which specifies the offence with which the person is charged, 
unless he is apprehended while committing a crime. 

Article XXXIV. No person shall be arrested or detained without being at once informed 
of the charges against him or without the immediate privilege of counsel, nor shall he be 
detamed without adequate cause, and upon demand of any person such cause must be 
immediately shown in open court in his presence and the presence of his counsel. 

Article XXXV. The right of all persons to be secure in their homes, papers and effects 
against entries, searches and seizures shall not be impaired except upon wairant issued 
only for probable cause, and particularly describing the place to be searched and things 
to be seized, or except as provided by article XXXIII 

Each search or seizure shall be made upon separate warrant issued for the purpose by 
a competent judicial officer. 

Article XXXVI. The infliction of torture by any public officer and cruel punishments 
are absolutely forbidden. 

Article JCXXVII. In all' criminal cases the accused shall emoy the right to a speedy 
and public trial by an impartial tribunal. 

He be permitted full opportunity to examine all witnesses and he shall have the 
right of compulsory process for obtaining witnesses on his behalf at public expense. 

Ai all times the accused shall have the assistance of competent counsel who shall, if 
the accused be unable to secure the same by his own efforts, be assigned to his use by the 
Government” 

These are the additional provisions in the Japanese Constitution, They 
form one consistent, integrated whole, and incorporate the pith and substance 
of the phrase ‘due process of law'. But what our Drafting Committee has done 
is to copy article XXXI only, and exclude from the Constitution of Free India 
anything corresponding to articles XXX II to XXXVII, which provide all tlu 
safeguards to ensure a fair trial, and to see that a person is not detained without 
being told as to what the cause of arrest is and without trial. Can it be said 
that this omission has been made for the sake of securing precision of expression 
only? 

When this clause came up for discussion before the House on 6th December 
1948 an amendment was moved suggesting that the words “due process of law 
be substituted for the Words “according to procedure prescribed by law . The 
strongest supporter of this amendment at that time was our esteemed Friend 
Mr. Munshi. His speech on that occasion is to be found on page 851 to 853 
of the proceedings of this House dated 6th December 1948, and I want to read 
portions from it. 

SM H. V. Karnath : Mr. President the honourable Member is awaiting 
your attention. 
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Mr, President : The honourable Member may proceed. 

, . Pf* ®^hsM Tek Chand : I will read only a few sentences from dial speech, 
Mr. Munshi said : 

‘I know some honourable Members have got a feeling that in view of the emergent 
m “is country this clause may lead to disastrous consequences. With g rwt 
respect I have not been able to agree with this view.” 

* * * * 

“We have unfortunately in this country legislatures with large majorities facing very 
severe problems, and naturally, there is a tendency to pass legislation in a hurry which give 
sweeping powers to the executive and the police. Now, there will be no deterrent it these* 
legislations are not examined by a couri of law. For instance I read the other day that 
there is going to be a legislation, or there is already a legislation, in one province In India, 
which denies to the accused the assistance of lawyer. How is that going to be checked ? In 
an other province I read that the certificate of report of an executive authority — mind yow 
it is not a Secretary of a Government, but a subordinate executive — is conclusive evidences 
of a fact. This creates tremendous difficulties for the accused and I think, as I have 
submitted, there must be some agency in a democracy which strikes a balance between* 
individual liberty and social control.” 

“Our emergency at the moment has perhaps led us to forget that if we do not give 
that scope to individual liberty, and give it the protection of the courts, we will create a 

tradition which will ultimately destroy even whatever little of personal liberty which exists 

m this country. I therefore submit. Sir, that this amendment should be accepted.” 

Now, this was the position of Mr. Munshi. Why has he changed now? 1 
1 will next refer to the speech which Dr. Ambedkar himself delivered in thi& 

House on the 13th December 1948. That speech is printed on pages 999 to* 

1001. I will not read the whole of it, but only three or four sentences from? 
page 1000 — 

“The question of “due process” raises, in my judgment, the question of the relationship- 
between the legislature and the judiciary. In a federal constitution, it is always opera 
to the judiciary to decide whether any particular law passed by the legislature is ultra vires 
or intra vires in reference to the powers of legislation which are granted by the Constitution 
to the particular legislature. If the law made by a particular legislature exceeds the* 
authority of the power given to it by the Constitution, such law would be ultra vires and 
invalid. That is the normal thing that happens in all federal constitutions.” 


Further he says — 

“The “due process” clause, in my judgment, would give the judiciary the power to 
question the law made' by the legislature on another ground That ground would be 
whether that law is in keeping with certain fundamental principles relating to the rights 
of the individual In other words, the judiciary would be endowed with the authority to 
question the law not merely on the ground whether it was in excess of the authority 
of the legislature but also on the ground whether the law was good law. apart from the 
Question of the powers of the legislature making the law. The law may be perfectly pod 
and valid so far as the authoritv of the legislature is concerned. But it may not be t 
cnrtrf law that is to say, it violates certain fundamental principles; and the ludidary could 
have & additional power of declaring the law invalid.” 


These were the views of Dr. Ambedkar in December last. Why has ho 
changed since ? I shall not refer in detail to the speech of Shri Alladi Krisbna- 
swarai Ayyar in that debate. \t was directed mamly m expounding the un- 
ceiXtv of the meaning of the expression “due process of law”, but he gave 
ncTSantial reasons why it should not be used in relation to ‘personal liberty*, 
as was sought to be done in „ the amendment. 

Sir that ohrase is now sought to be substituted by the phraseology of Act 
XXXl’ of the Japanese Constitution, tn article t5 of our Constitution, 
the safeguards which that Constitution has incorporated in Act XXXBt 
"is “ the individual. Why has not that been done 1 In 
'LSwhichPr. Ambedkar gave at the time that he «t»M 
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again coine up with the matter before the House, he has produced this article 
15-A which, if I may say so with due deference to him, is nothing but a cloak 
for denying the liberty ot the individual. It really comes to nothing. The 
first two clauses of the proposed article do not go, as Pandit Thakur Das 
Bhargava pointed out, as far as the Criminal Procedure Code does today. 
The article then provides for an Advisory Board or Tribunal which will, within 
three months, advise the local governments as to whether the grounds on which 
a person is arrested are sufficient for his further detention. But in the draft 
placed before the House today there is no provision that the person affected 
will be given an opportunity of being told what the grounds for his detention 
are. No doubt you have Judges of the High Court on this Board, but what 
can the Judges do unless they hear the other side? They will only puss 
judgment ex parte. Therefore I submit that this provision is very defective. 
It is no protection at all. It is only intended to make a show that some sort 
of protection is given I submit with great respect that this is not the proper 
way ot dealing with this question. 

I will now make a few more remarks with regard to borne of the amend- 
ments. 1 do not want to carry my speech today alter tomorrow. If the article 
is to be retained at all, the three amendments which have been suggested by 
the previous speakers should be accepted. First of all is the alternative amend- 
ment moved by Pandit Thakur Das Bhargava which is printed at page 4 of 
List I, which says that at the end of clause (2) of the proposed new article 
tile words “and for reasons to be recorded” be added. If a man is to be 
arrested and remanded to custody, the Magistrate must record his reasons in 
writing. I do not think there can be any objection to this being incorporated 
in the Constitution. Then there is the other amendment bv Pandit Thakur 
Das Bhargava that indiscriminate arrests should not be permitted. If we art- 
copying the Japanese Constitution, then let the pi o visions of article XXXV of 
that Constitution be also included. If the executive has to have this power ot 
freest and detention, then at least let the person affected have an oppor- 
tunity of submitting his explanation. This is all that I have io submit on the 
amendment. 

One word more, Sir. So far I have drawn your attention to the various 
Constitutions of the world, English, American, and Japanese. I will now 
make a referenoe to the Charter of Human Rights which is now being con- 
sidered by the United Nations Assembly. As honourable Members are awaie, 
to the Committee dealing with this matter, our country had also sent a delegate 

Prof. N. G. Ranga (Madras: General) . Into how much of detail are wc 
being taken in this matter? 

Mr. President : He is now completing his argument. 

Prof. N. G. Ranga : ,He said he would complete it twenty minutes ago. 

Dr. Bakhshi Tek Chand : My honourable Friend Prof Ranga who has just 
come from America, does not want to hear anything about the Charter of 
Human Rights. He is welcome to have that opinion, I shall read only two 
or three lines. 

Shri Mahavir Tyagi : It is quite important. 

Dr. Bakhshi Tek Chand : 

Article 5 provides : “Everyone has the right to life, liberty and security of person. 
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Article 7. No one shall be subjected to arbitrary arrest or detention. 

8> ttle determination of his rights and obligations and of any cr imin a l 
cniu-ge against him everyone is entitled in full equality to a fair hearing by an independent 
and impartial tribunal. 

Anicle 9. Everyone charged with a penal offence has the right to be presumed 
innocent until proved guilty according to law in a public trial at which he has had an 
the guarantees necessary for his defence. ’ 

. 2* No one shall be held guilty of any offence on account of any act or omission which 
did not constitute an offence, under national or international law at the time when it 
was committed.” 

I will read nothing more. This is the substance of Fundamental Human 
Rights for civilized nations. But in our Constitution are we going to incor- 
porate provisions which lay down that persons can be arrested and detained 
without trial for three months, then there will be a sort of make-believe exa- 
mination of the case by a tribunal which will give its opinion on ex parte 
examination of such papers as the executive might place before it and then 
the person concerned can be kept in further detention for any length of time ? 
In some provinces it was originally six months, then it was varied to one year 
and then again to three yearst. In one province they can detain indefinitely. 
Are you going to incorporate such provisions in the first Constitution framed by 
Free India; so that when people compare this Constitution with those of other 
countries, they will say : “Here is a country which permits its legislatures to 
frame laws of this kind” ? Will it. I submit, not be better to omit it 
altogether and leave it to the good sense of future Parliament or the good 
sense of the various Provincial legislatures to pass such laws as they like, and 
not to disfigure our Constitution with a provision like Act 15A 7 


Shri Alladi Krishnaswami Ayyar (Madras : General) : Mr. President, my 
honourable Friend Dr. Bakhshi Tek Chand has gone over the whole ground 
which has been travelled at length by this House when it came to a con- 
clusion after a very full debate mid after an adjournment of the House that 
the expression “due process” must disappear from the article for the reasons 
which were then considered by the House at length. I do not propose again to 
repeat what I have said on that occasion. I might mention that the main 
reason why “due process” has been omitted was that if that expression re- 
mained thete, it will prevent the State from having any detention laws, any 
deportation laws and even any laws relating to labour regulations. Labour 
is essentially a problem relating to persons and I mieht mention in the United 
States Supreme Court, in the days when the Conservative regime dominated 
the U.S.A. politics, enactments restricting the hours of labour constituted 
a violation of the “due process of law”. An American would be employed 
for five hours, ten hours or twenty hours and mike a slave of himself and yet 
it was held to be interfering with due process of law if there was a restriction 
of the hours of labour until the United States Supreme Court put a different 
construction in a later decision. 


After a consideration of all these points, with due regard to the whole 
historv of the expression “due process” in the United States Supreme Court, 
this House deliberately came to the conclusion to drop that expression "due 
nrocess” from our articles instead of leaving it to the Supreme Court judges 
to mould the Constitution or to read up all the decisions of the Supreme Court 
and adopt such decisions as appealed to them according to their conservative 
or radical instincts as the case may be Therefore, I do not propose to go 
? r J Aar hktnrv at this stage. I myself took some part on that occasion 
2? « ?S enough’ for me to sly it is entirely irrelevant for the purpose of the 
^fjl/discussfon At the same time on that occasion it was felt that there 
sK^be some guarantee for personal liberty; some essential rules of faixplay 
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and justice should be adopted. It is because of some division of opinion and 
fighting over immaterial points that we were not able to insert any provisions 
in respect of those matters on that occasion. 


The Honourable Dr. Ambedkar, who is as keen today on the problem of 
personal liberty as he has always been, has thought fit to bring forward this 
amendment and he thought that this article must find a place m the Consti- 
tution. My honourable Friend Dr. Bakhshi Tek Chand went so far as to 
say that he is ashamed, of being a party to the article 15A being passed. What' 
is wrong with this article ? Let us analyse. The first two clauses of the 
article are based upon the corresponding provisions of the criminal procedure 
and they are made into constitutional guarantees. The difference between 
that finding a place in the Criminal Procedure Code and that finding a place 
in a constitutional statute is that where as the Criminal Procedure Code is 
liable to alteration by the State Legislature or by the Central Legislature, 
when once it finds a place in the Constitution it cannot be changed excepting 
in the manner provided for the change of the Constitution. Therefore certain 
very important provisions which go to the fundamental principles are taken 
into article 15 A. Therefore, I do not think any exception can be taken to 
those two clauses. There are corresponding provisions in the Criminal Pro- 
cedure Code and they are now transferred practically into a constitutional 
provision in order to prevent any change being made by any legislature in regard 
to those provisions because they were regarded as fundamental. 


Then the next question is if you guarantee personal liberty in the Consti- 
tution either by the use of the words “due process” or “procedure” or any 
such thing the State will be hampered even with regard to detention and in 
regard to deportation. It is agreed on all hands that the security of the State 
is as important as the liberty of the individual. Having guaranteed personal 
liberty, having guaranteed that a person should not be detained or arrested 
for more than 24 hours, the problem necessarily had to be faced as to detention, 
because detention has become a necessary evil under the existing conditions of 
India. Even the most enthusiastic advocate of liberty says there are people 
in this land at the present day who are determined to undermine the Consti- 
tution and the State, and if we are to flourish and if liberty of person and 
property is to be secured, unless that particular evil is removed or the State 
is invested with sufficient power to guard against that evil there will be no 
guarantee even for that individual liberty of which we arc all desirous. That 
Is the object of the provision. 


What do those provisions say? You cannot detain for mote than three 
months unless the matter is placed before some kind erf tribunal. The tribunal 
is to consist of people who are qualified to be judges of the High Court. Are 
we to say that a retired judge is eligible, but not a distinguished member of 
the Bar who might not have a chance of becoming a lodge of the High Court 
is eligible for a place in that Court ? If there is sufficient public spirit, I have 
no doubt members of the Bar who might have retired from the oar or who 
might not have occupied the position of judges sure eligible to be members of 
suCh tribunals, and it cannot be said that a person simply because he has 
not occupied a position of a judge is not good enough to be a member of the 
tribunal or to take a dispassionate view of the situation. Therefore, normally 
speaking, the tribunal will consist of people who were judge* or people Who 
are fit to be judges, and people of high character. And after all, mere are? 
judges and judges. The one reason why we say that that It is better to hgye 
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Judges is that they have security of tenure; they occupy a particular place 
m society and they are accustomed to deal with cases from a detached point 
of view and it is belter to have these people as members of die tribunal. 

You need not put an embargo on people who may take an impartial View 
of the question, who may be guided by principles of justice and fair ’play r 
from being members of this tribunal, because they never happened to pe 
Judges. 1 believe there is a sufficient number of people in this country who 
are fit to be in the tribunal other than Judges or people who are retired Judges. 
Imagine a man like Sir Tej Bahadur Sapru being alive and he being ineligible 
to be a member of the tribunal. I would have welcomed him as a member of 
the tribunal. The other day, Mr. Venkatarama Sastri was a member of the 
Board. A leading member of the Bar, who has occupied the position of 
Advocate General, he was a member of a Board which was constituted in 
Madras. He sat along with Judges who are much junior to him and possibly 
who could have sat under him and learnt some bit of law when they were at 
the Bar. Under those circumstances, we need not introduce a cast-iron pro- 
vision to the effect that the members shall be only judges. There is absolutely 
no reason to believe that the members would not give an opportunity to the 
person before being satisfied that there is a case for detention if it is more 
than three months. Therefore, at any particular time, a person can only be 
detained lor three months. 


Beyond that time, there must be the imprimatur of this special tribunal 
which will take into account all the circumstances of the case, examine all 
the materials placed before them and come to the conclusion whether there 
is a satisfactory ground or not. Normally, I have absolutely no doubt that 
they will give notice to the party in every case. To say that you must give 
notice, it might be to surrender the very principle. There are cases where 
it is not susceptible of exact proof, but there are materials from certain 
quarters which will carry conviction to any impartial mind. At the same time, 
these people who are concerned in subversive activities, sometimes take care 
to see that no sort of evidence is preserved. Therefore, it is to provide against 
these extreme cases this provision is made. On the other hand, if you say 
that in every case there shall be notice, there shall be a charge, there shall be 
a hearing, that there shall be examination and cross examination, there 
shall be counsel, then this Board may convert itself into a magistrate’s court 
with all the paraphernalia of the magistrate’s court, and it will defeat the 
very purpose of the article. This is the object of saying that you must have 
competent men with a fair sense of justice, trained in the law. It is such 
people that will be there in the Board. After all, it will be very difficult for 
a lawyer who has been a Judge to get rid of his legal mode of approach. That 
is the reason for having a tribunal. 


Beyond that, Parliament will intervene. Otherwise, that procedure is to be 
followed There might be cases when Parliament will have to consider 
whether detention for more than the period referred to is called for in the 
interests of the State. Parliament which is elected on universal adult suffrage 
will have to pass, a law. There are other guarantees in the Criminal Procedure 
Code (other than the Constitutional guarantees above referred to). The pro- 
visions of the Criminal Procedure Code are nowhere repealed or modified. 
The Constitutional guarantees constitute a minimum with which the legislature 
Ue»ir cannot interfere The provisions m the criminal Procedure Cbde are 
Si TXrStofby toe letfslature whereas this provision is not Sable to 
alteration-^ Therefore, toe question is which are toe minimum right, that have 

got to be secured. 
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I do not think my honourable Friend. Mr. Tek Chand can show any Con- 
stitution which, contains all these provisions!. I am quite willing to throw 
out a challenge to him to show any well known Constitution, which contains 
all these detailed provisions. I venture to say there is none. There is no 
known Constitution which contains such detailed provisions, transferring all 
these provisions of the Criminal Procedure Code into their Constitution so 
that they may hamper the action of the legislature, the action of the courts, 
which will become the battle-ground for lawyers. Therefore, the Honourable 
Dr. Ambedkar has taken care to put in what may be considered to be the 
fundamental principles into article 15A. The other guarantees are there, the 
guarantees under the Criminal Procedure Code. There is no intention of inter- 
fering with the provisions of the Criminal Procedure Code. Both these could 
be exercised side by side, the Criminal Procedure Code and the Constitutional 
guarantee. I thought of stating more; but I do not want to take more of the 
time of the Houser It is better that the matter is finished as soon as possible. 
That is the reason why I refrain from taking more time of the House. 

Shri H. V. Kamath : May l request, you, Sir, to be so good as to throw 
some light on the duration of this session 7 

Mr. President : I have myself been considering that matter. There are 
certain matters which have to be held over for another session which will have 
to be held in October. The question is what we can dispose of now and whar 
is to be held over tor the October session We have been considering the 
details and I think I shall be able to announce in the House tomorrow the 
details of the provisions which will have to be held over for the October 
session and those which we want to dispose of in this session. If we are able 
to get through our work .quickly, wc propose to finish this session by Saturday 
next. But. if by any chance, we are* not able to do it. we may have to go 
over to the next day or the day following. 

An honourable Member: The next day will be Sunday. 

Mr. President : I do not know : if Members would sit on Sunday, I have 
no objection. Or we may sit on Monday. 

Shri K. M. Munshi (Bombay . General) We may sit on Sunday, both 
morning and evening and finish it 

Pandit Lakshmi Kanta Maitra (West Bengal: General) : The difficulty with 
some of us, orthodox Members, is that we have got the Mahalaya ceremonv 
which comes off on the 22nd. 

Mr. President : J,t is not Monday. 

Pandit Lakshmi Kanta Maitra : We have got to go back to our places; we 
may not be able to fmd transport later. If you can finish by Saturday, it will 
be helpful. 

Mr. President : It is in the hands of Members. I shall try to get through 
the work as quickly as possible. 

Shri Deshbandhu Gupta (Delhi) : Sir, when do we re-assemble in October ? 

Mr. President: As far as I can judge, this is not final, this is oaly pro- 
visional, we must begin about the 7th. 
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The Honourable Shri Satya Narayan Smha (Bihar : General) : Not earlier 
than the 10th, Sir. 

Mr. President : Then there will be no time. We have a time limit on the 
other side. Diwali conies oft on the 21st. If we have to complete these articles 
which will be left over, we must have sufficient time before we rise for Diwali 
Therefore, we have to begin the October session as early as possible. It all 
depends on the number of articles lett over. Therefore, I said I would be 
able to say this with a little more definiteness tomorrow 

An honourable Member : If everybody speaks on every article, it may take 
two months. 

Mr. President : I cannot prevent that. 

Wc have got several time limits. We must finish the third reading at 
the latest by the 18th of November. For that purpose, we are thinking of 
beginning the session for the Third Reading on the 7th of November, so that 
we may get about ten days for the Third Reading. Between the beginning of 
the Third Reading and the ending of the Second Reading, the Drafting Com- 
mittee would naturally require some time to put the things in order, as 
renumbering of the paragraphs, correcting of errors, getting the thing printed 
and placing the whole Constitution in the hands of the Members m time for 
their consideration on the 7th of November. Therefore, it is necessary to 
complete the Second Reading pretty well in advance of the beginning of the 
Third Reading. Therefore I am suggesting that if we start, say, about the 
7th October, we would be able to complete the Second Reading by about the 
18th or 19th October and then we give them a fortnight for completing their 
revision and for printing and distributing to Members, so that we might s ar 
the Third Reading on the 7th November. These are the various dead lines 
which we may not cross and therefore it is necessary to fit in the whole pro- 
gramme within this time. 

The House will now stand adjourned till Nine to-morrow 

The Assembly then adjourned till Nine of the Clock on Friday, the 16th 
September 1949 
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The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. President (The Honourable Dr Rajendra Prasad) in 
the Chair. 


DRAFT CONSTITUTION — contd. 

New Article 15A — contd. 

(Shri Jaspat Roy Kapoor rose in his seat.) 

Mr. President: Do you want to say anything? 

Shri Jaspat Roy Kapoor (United Provinces : General) Sir, I want to speak 
on article 15A. 

Mr. President: Yes, we shall continue the discussion of article 15A. Mr. 
Jaspat Roy Kapoor. 

Shri «am Sahai (Madhya Bharat) . "‘[Sir, I would like to know if you could 
give us an idea of the remaining programme of the House. It would have been 
convenient to us if you had made an announcement in this connection at the 
time the Assembly commenced its sitting today. I may draw your attention, 
to the fact that you had told us, you would be making this announcement 
today.] 

Mr. President : *(I did not make the announcement m the beginning on 
account of certain difficulties.] I would request Members not to prolong 
the discussion, because, after all, it deals with a subject which was discussed in 
the last session at great length, and we want to get through all this within to- 
day and tomorrow, if possible. If all this is discussed and finished, tomorrow 
there are certain other items which will come in later, namely, the Preamble 
and the first article. 

Shri T. T. Krishnamachari (Madras: General) The Pieamble won’t be 
taken up now, but at the 'end. 

Mr. President : Very well. The first article will come, and we shall have 
also the Bill. The House now knows the amount of work which has to be gone 
through between today and tomorrow and if you take that into consideration, 
I hope the Members will curtail the discussion as much as possible so that we 
might finish the discussion tomorrow and end the session tomorrow 

Shri Jaspat Roy Kapoor : Sir, I assure you that, I will scrupulously respect 
your wishes in fact it is no pleasure to refer to article 15 A; the whole article is 
jarring to the ear and is one more illustration of the conservatism which 
characterises the chapter on Fundamental Rights. The chapter can more 
appropriately be called ‘ Limitations on Fundamental Rights” or after the words 
‘Tundamental Rights” we can add the words “and limitations thereon". For 
the emphasis seems to be not so much on rights of liberty as on restrictions and 
limitations thereof. „ . , , - __ 

*{ ] Translation of Hindustani spafch. 
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I wilt only refer to four or five points. There are, firstly, two classes of 
persons who may be arrested : (1) those arrested on a specific charge, and (2) 
those who are to be detained, not for any specific offence, but because their 
detention is thought necessary in the interests of the State. With regard to 
the first class of persons, they are being given no new rights whatever. The 
ardcle says that no person shall be arrested without the authority of a 
magistrate. But that right every citizen has got under the Criminal Procedure 
Code. It may be said that that Code can be changed by Parliament or even 
by the provincial legislature. But still, trusting in the good sense of the 
legislatures as we do, we may take it that they are not going to provide for 
detention, even on a specific charge, beyond 24 hours without the authority of 
a magistrate. Therefore, the right conceded here is one which the citizen 
already enjoys. It is further provided that he shall be produced after 24 hours 
of his arrest before a magistrate. That provision also appears in the Criminal 
Procedure Code. Therefore this article confers nothing that is new or 
guarantees nothing which any legislature would not provide for 

With regard to the second class of persons, i.e., persons who are to be 
detained for secuuty purposes, they are being given no rights worth the name in 
tills articie. Clause 3(b) provides that “Nothing in this article shall apply to 
any person who is arrested under any law providing Lr preventive detention”, 
which means that the elementary right of not be me detained beyond 21 hours 
except under the authority of a magistrate is being denied to the person detained, 
and he can continue to be detained for any length of time, subject of course 
to certain provisions of the law under which he may be detained. B it that is 
another thing. It may be said that no preventive law would provide for the 
arrest and detention of a person without the authoiitv of a maeistiate. That 
means that you are ♦ depending on the good sense of the legislature. If so, 
there is no occasion for guaranteeing anything in the chapter on fundamental 
rights. In this chapter we must provide for certain essential fundamental 
rights irrespective of the fact that the legislature mav or may not be reasonable. 
So this right of not being detained except with the authority of a magistrate is 
not being conceded to a person who is to be detained for security purposes. 

Then, the person detained may be continued in detention for any length of 
time, except that if it goes beyond three months the advice of an advisory hoard 
would be necessary. Even here we find that after the board has considered 
his case he can continue to be detained for any length of time. That I consider 
to be very unfair. I think we should provide for the' periodical review of such 
cases. I gave notice of an amendment to that effect but could not move it, as 
T was unfortunately unable to be present here when its turn came. But if it 
appears to he necessary to Dr. Ambedkar I think he can make a provision here 
to that effect. What 1 suggest is that the case should be reviewed every 
three months or even after longer intervals, so that the person detained may 
have the satisfaction *of knowing that his case is being periodically reviewed. 
Otherwise it will mean that if, after three months of detention, the Advisory 
Board feels that he should continue to be detained, his case will not be reviewed 
at all thereafter and he will be at the mercy of the executive for any number of 
years. 

Shri Brajesbwar Prasad (Bihar : General) : Is it a fact that he will be detain- 
ed for any number of years, or will a maximum limit be prescribed by Parlia- 
ment. 

Shri Jaspat Roy Kapoor *. It is not obligatory on Parliament to prescribe 
any maximum limit Clause (4) says that Parliament may, if ft so chooses, 
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fflaact such a law, but it does not impose any obligation on Parliament And 
besides a person detained under a law enacted by Parliament under clause (4) 
would not have, according to clause (3), proviso (b), the benefit of review of his 
case at all by the Advisory Board. 

Shri Brajeshwar Prasad : If Parliament makes a law it will have to lay down 
a maximum limit. 

Shri Jaspat Roy Kapoor : Yes, but is it obligatory on Parliament to make such 
a law ? And even il' it does make the law, where is it prescribed that the maximu m 
must be fixed and even if it is fixed, is any period being suggested here ? Must 
not this Assembly suggest to Parliament for its guidance that such and such a 
period shall be the maximum period ot detention which must be provided in 
the law which Parliament may make ? You are again leaving the whole 
thing to the good sense of Parliament. If so, why make an unnecessary 
show of this article 15A by saying that you are conceding certain fundamental 
rights, whereas, as a matter of fact, you arc suggesting the extent to which the 
legislature can freely go to impose limitations on personal liberty? So lar as 
detenus are concerned, they are given no protection in this chapter and I sub- 
mit that this is very haid and strikes at the very root of fundamental rights and 
personal liberty. The person detained may be kept in detention without the 
sanction of the magistrate and for any length of time and without even r. ason 
for detention being told to him. There shall be only one icvicw of his erse 
and theie shall be no periodica! review, i submit, if nothing else is conceded 
by ihc Honourable Dr. Ambedkar, at least this one thing should be conceded, 
namely, that the cases of such persons shall be reviewed penodically after every 
three months, or it may be even after six months : otherwise, once a p. r on is 
detained, and once the Advisory Board agrees to his detention ior a peril d longer 
than throe months, the fate of that person i* virtually sealed and he is doomed. 
He is absolutely at the mercy of the Executive. After six months, alter nine 
months and even after twelve months the conditions in the country may 
change. Something more may come to light and those chanced circumstances, 
those new things must be placed befoie the Advisory Board, and the Advisory 
Board, in view of the changed conditions and the fresh facts coming to I'ght 
and being placed before them, should be in a position to advise the Govern- 
ment whether continued detention for another six, nine or twelve month* is 
necessary. This is a very simple and reasonable thing. Let not this la*t ray 
of hope, which may be created in the detenus be taken mvav altogether. We 
who have had the good fortune, I should certainly sav, of being detained during 
the various satyagraha movements, know how many of us anxiously 1 oked 
forward to the expirv of the period of six months, whereafter we used to think 
and hope that our cases would be reviewed bv the authorities and that they 
might consider it advisable and necessary to release some of us. Let us not 
forget these feelings and the experiences which we have had, and let us not 
forget that though today we are in power, who knows tomorrow someone else 
may be in power and we may be in the position in which the present detenus 
are ! So. whosoever mav be detained, let him have these fundamental rights. 
Without even these rights being guaranteed here it is a huge joke to ask us to 
accept this article as even guaranteeing fundamental rights, whereas in fact it 
works more the other way about. 


Shri M. Ananthas avanam Ayyangar (Madras : General) : I would have very 
mnfh liked to retain the words “due process of law” in the original article itself, 
K SrCSely other friends differed a»d ultimately the House 
accented the change of expression “procedure prescribed by law’ Mv 
honourable Friend, the Chairman of the Drafting Committee himself felt that 
t was too wide and therefore there was not that guarantee of expression tn 
article 15 as modified and which might not be a fundamental right, because 
Parliament can do whatever it likes. Therefore there is not anything: like an 
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inherent right which Parliament cannot remove. Another lundamental to be 
mcoiporated or implemented in a clause in the Constitution must be such as 
cannot be taken away by a provision of Parliament except under exceptional 
circumstances. That kind of limitation is not there m article 15 as passed. 
That is why the Honourable Dr. Ambedkar and the Drafting Committee have 
thought fit to add these clauses by way of caution. It is no doubt true that 
these clauses find a place in the Criminal Procedure Code today but the neces- 
sity ot incorporating these in the Constitution itself is this. It might be 
possible that what is now prevalent or what now obtains in the Code might it- 
seit be modified. As a matter of fact, many of my iriends want some more 
restrictions to be imposed here, to prevent Parliament later on from modifying 
the rules and the Criminal Procedure Code in such a manner that the safe- 
guards might be taken away. For instance, exception is taken to the words 
“as soon as may be”. They want it to be done within 24 hours. I find there 
is a practical difficulty in this matter. Under section 107 of the Criminal Pro- 
.cedure Code, as soon as a man is arrested, he must with reasonable speed be 
taken before a Magistrate. It does not matter whether that Magistrate has 
jurisdiction over that case or not. There is that lacuna. But a Third Class 
Magistrate — unless a Second Class Magistrate is empowered — would not be 
authorised to commit or remand the prisoner into custody for a period of 15 
days. Under the existing Criminal Procedure Code this is a defect. The man 
who is not in charge, who will not ultimately take the responsibility for hearing 
the case may remand to police custody for a further period of 15 days. There 
it is. In section 167 it is clear that the police who make an application that 
the accused must be further remanded to custody, must lay sufficient grounds 
before the Magistrate, the information that theyjiave, the accusation against 
him, the charges that will be ultimately developed — all these matters have to 
be placed before the Magistrate to enable him to come to a conclusion as to 
whether it is necessary' to remand the accused further for a period of 15 days 
It may be possible for the policy officer to give that information straightaway, 
in which case, the amendment asking for information within 24 hours is legiti- 
mate. But there may be cases where it may not be possible to give that in- 
formation. The very object of remanding will be frustrated by giving the 
information straightaway within 24 hours. What is the object of remanding a 
man to custody? It is to prevent him from tampering with the evidence 
that might be possible. In very serious cases this is a handicap. The man 
accused very often interferes with evidence and makes it impossible for that 
evidence to come about. 

Under these circumstances, I have doubts in my mind as to whether it will 
be prudent in every case to give information to the accused within 24 hours of 
whatever information the police may have. There may be cases where the 
police may abuse that power and in their enthusiasm merely on suspicion thev 
may arrest a person and also desire a remand to custody for a period of 15 dayS 
Here in our own Government, in a Government where there will be a majority 
in favour of the populor Government, that Government mav not easily allow 
such abuses. The balance of convenience is in favour of allowing this clause 
to remain as it is instead of substituting it by a period of 24 hours. It may be , 
dangerous to give information before the evidence is ripe, and can be placed 
before the Magistrate and the accused. 

As regards the suggestion made that at the end of article 15(a)(i) the words 
“to consult a legal practitioner of his choice and also be defended in a court of 
law” be added, I agree with it. In many cases we know --as in the 1942 
movement — there was more right to cross-examine witnesses. 

Shri K. Kamaraj (Madras : General) : If the choice of a person for instance 
•a Communist of the day, is a Russian lawyer, would you allow it ? 
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Shri M. Ananthas ayanam Ayyangar : A Russian lawyer is good for Russia, 
but a different kind of lawyer will be good for us. Let us not be prejudiced 
against lawyers. As a matter of fact, but for lawyers, this Constitution would 
not have come into existence. They are contributing a lot to the world. J 
do not want to dilate upon this. We can quarrel every day with a lawyer but 
you cannot get rid of him nor dispense with his services. More often than not; 
he is the victim of reproach and unfortunate misunderstanding. He has done 
yeoman service to the cause of freedom. Therefore this power or this right 
must be conferied by Statute. I would urge upon my honourable Friend, Dr. 
Ambedkar, whether the right to be defended by a lawyer and the right of cross- 
examining witnesses ought not to be conferred here. In cases of emergency, 
nothing can be done. But normally, this is what ought to be conceded to any 
person who is arrested. 

There is an amendment winch was tabled by my honourable Friend Pandit 
Thakur Das Bhargava that there must be a clause to say (hat the trial must be 
speedy. The present provisions in the Cr. P. C. are sufficient and hence there 
need not be a clause to this effect. In the nature of it the expression “speedy” 
is indefinite. What is speedy in one case may not be speedy in another. So 
such a clause is unnecessary. 

I am in favour of making it obligatory that in every case where there is a 
punishment imposed or a sentence of punishment made there must be at least 
one right of appeal, because we cannot entrust the liberty of a person into the 
hands of only one individual. The present criminal law has been made with 
a view to protect property much more than a person. It is unfortunate that 
the previous government and those who conquered us did not value the human 
personality as much as they did piopcrty. That has to be changed. We are 
not giving the right of vote according to the property of a man, not even accord- 
ing to his literacy. Under the Constitution every human being is entitled to 
vote Therefore every human being is entitled to be protected, at any cost : the 
human personality is sacred. Judging from that standpoint I would allow at 
least one right of appeal which should be incorporated in the Constitution 
itself. 

As regaids preventive detention my honourable Friend Dr. Bakshi Tek 
Chand has taken exception to the provision being made in the Constitution 
itself. He said that in no constitution in the world such preventive detention 
is provided for, meaning thereby that Parliament is not prevented from enact- 
ing a law subsequently, for the purpose of preventing the committal of any 
offence. It is not by virtue of this clause that Parliament is clothed with that 
power. We shall assume that, that power is not here. Unless you say 
definitely that there should be no preventive detention would it not be open to 
Parliament 

Pandit Thakur Das Bhargava (East Punjab ; General) : According to the 
present section the Parliament will not be able subsequently to enact that 
any person can be detained for less than three months. This gives power for 
three months practically to the local executive to put a man in prison without 
his being brought to trial. The Parliament subsequently will not be able 'to 
tamper with ‘he period of three months. That is the difficulty. 

Shri M. Ananfliasayanam Ayyangar : The provision reads : 

"An Advisory Board consisting of persons who are or have been or are qualified to be 
appointed as judges of a High Court has reported before the expiration of the said period 
of three months that there is in its opinion sufficient cause for such detention. 

From this I do not read that Parliament would not be empowered to change 
even the period of three months. All that it says is that it clothes die 
authorities with the power to detain for three months at the most. They cannot 
go beyond the period of three months without placing the matter before the 

L9LSS/66— 98 
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Advisory Board. It does not speak of the Parliament’s right. The main 
point is this. When a man is arrested his case must be placed before the 
Advisory Board. I believe, in spite of the wording, that Parliament has the 
right to say that notwithstanding this clause immediately after a man is 
arrested for purposes of preventive detention, his case shall go before the Board 
and it would be open to the Board to come to any conclusion, even to say that 
the man may be let off even within three months. 

Shri Jaspat Roy Kapoor : Will a person detained under a law enacted under 
clause (4) have the benefit of a review by the Board? 

Shri M. Ananthasayanam Ayyangar : Yes. 

Shri Jaspat Roy Kapoor : No. He will not have that benefit. 

Shri M. Ananthasayanam Ayyangar : The clause reads : 

‘ Parliament may by law pi escribe the circumstances under which and the class or classes 
of cases in which a person who is arrested under any law providing for preventive deten- 
tion may be detained for a period longer than three months and also the maximum period 

for which anv such person may be so detained ’ 

It is true that this apparently seems to apply only to cases where a man is 
sought to be detained beyond three months. If it is for a period below three 
months, whether Parliament has a right or not is not clear from this. As I 
read the article it is not intended to curtail the rights of Parliament. It may 
take away the right to get information from the police. It might be open to 
Parliament to empower the police not to give any such information at all. In 
those details Parliament’s power of restricting the liberty of the citizen is taken 
away. Otherwise wherever an Advisory Board is appointed, whether Parlia- 
ment prescribes the. law or not, a man cannot be detained for more than three 
months unless the matter is decided by the Board. Parliament has to enact a 
law under what circumstances and what officer and of what rank can detain 
man for purposes of preventive detention. 

I find here a lacuna. It is not clear to me whether it is open to the Advisory 
Board to review cases from time to time, say once in three to six months. 
The cases of people detained in 1942 were reviewed once in six months. There 
is no such provision in proviso (a) as worded here. The proviso ought to be 
suitably amended so as to give the power of review to the Board to look into 
these matters. The Chairman of the Drafting Committee has been able to 
imagine a number of hardships and has tried to make provision for all of them 
but there is one thing wanting. He has never been for even a period of three 
months in jail at any time and therefore he has not thought of the hardships 
suffered by others. Even the previous government made a provision to review 
cases once in six months, though it may be said that such a provision, for 
review was useless. But that is a different matter. We must provide here 
for review from time to time. The Advisory Board should not sit once for all. 
There may be Other circumstances which may necessitate a man’s release after 
a period of three or six months. So this provision must be subject to a law 
providing for review from time to time. 

Lastly, our friends have tabled an amendment that toe maximum period for 
which any such person may be detained may not be more than one year. While 
I agree that in toe first instance it ought to be three months and should not 
exceed one year, there may be exceptional cases as in a state of emergency, 
hr cases other than such there may be a restriction of one year. 

Pandit Thakar Das Bhargava : In an emergency these provisions will not 
have any force at all. 
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Shri M. Ananthasayanam Ayyangar: If these are intended in ordinary eases, 
unere might be a political party whose agitation is accompanied by nfaclring off 
of eyes or cutting off of arms and other barbaric methods by friends who are as 
dark in colour as we are. 1 do not know what to do with them. These have 
become a part of their tactics and I do not know whether they are likely to 
change. Under those circumstances in the interest of the State is it not 
reasonable that we should make provision without limiting the period of defen* 
tion ? It might be that the officers or the executive might abuse this power. 
So I would say a year in the first instance, but in exceptional cases it may be 
continued for a year more. We should also fix the maximum period for which 
any such person should be detained. It may also be considered whether it 
ought not to be left to Parliament to fix the maximum according to the exi- 
gencies of the circumstances. If the period is now prescribed as one year,* it 
may not be possible to change it except by an amendment to the Constitution 
which requires two-thirds majority. I am not fully in agreement with this. 

I therefore welcome a modification in the form suggested. Otherwise, the pro- 
cedure ‘as enacted by law’ would throw open the flood-gates and Government 
will be able to curtail the liberty of the citizen and put him in jail even recklessly. 
If there is a political rival capable of fighting you at the elections the 
possibility is that you will clap him in jail. Therefore, this clause may be a 
little improved by provision that a lawyer might be engaged to defend a person 
Provision may also be made to enable the Advisory Board to review the cases 
within three months and also fix a period or empower Parliament to effect a 
change when necessary in this respect. 

Shri Mahavir Tyagi (United Provinces : General) : Sir, Dr. Ambedkar will 
please pardon me when I express my fond wish that he and the other members 
of the Drafting Committee had had the experience of detention in jails before 
they became members of the Drafting Committee. 

The Honourable Dr. B. R. Ambedkar : I shall try hereafter to acquire that 

experience. 

Shri Mahavir Tyagi: I may assure Dr. Ambedkar that, although the 
British Government did not give him this privilege, the Constitution he is 
making with his own hands will give him that privilege in his life-time. There 
will come a day when they will be detained under the provisions of the very 
same clauses which they are making, ( Interruption ). Then they will realise 
their mistake. It is all safe as long as the House is sitting and the 
Members are sitting on these Benches. But then let us not make provisions 
which will be applied against us very soon. There might come a time when 
these very clauses whicn we are now considering will be used freely by a 
Government against its political opponents. 

Sir, in this article we are required to grant rights and privileges to the people, 
but along with them I am surprised to find that it has occurred to the Drafting 
Committee and their friends and advisers to provide herein penal clauses also. 
This is a charter of freedom that we are considering. But is this a proper 
place for providing for the curtailment of that very freedom and liberty 7 
When freedom is being guaranteed, why does the Drafting Committee think it 
fit to introduce provisions for detaining people and curbing the freedom? 
This is an article which will enable the future Government to detain people 
and deprive them of their liberty rather than guarantee it. 

Sir life, liberty and pursuit of happiness are the three chief fundamental 
riabts of every individual. The state comes into being not because it has 

8 inherent right of its own, but because the individual, who has inherent 
ts of life ana liberty, foregoes a part of his own rights and deposits it with the 
te Every individual is bom equal. That is on? principle. So every 
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iudividual has the inherent right of freedom of life, of liberty and of option for 
the pursuit of happiness. These rights are inherent and inalienable. Even 
if one chooses to alienate these rights, I submit, he cannot do so because they 
are inherent in him and they are inalienable. But the individual voluntarily 
transfers some of his inherent rights and pools them to the cumulative store 
of social rights known as the State. 

The State is thus organised and constituted, not by depriving people of their 
inherent rights, but by the voluntary will of the people to enhance those rights 
and enrich the individual freedom. Individuals agree to form a society to 
the hope and with the intention that society, with the stock of cumulative rights 
contributed by them will help the individual in becoming richer with bis 
freedom and freer in his pursuit of prosperity and happiness. So that the State 
would safeguard his individual freedom against the interference of another 
individual. 

Now we are making a Constitution guaranteeing these inherent rights. 
What relevancy is there for a detention clause in the Constitution which is 
meant to guarantee fundamental rights to the citizens? I am afraid the 
introduction here of a clause of this kind changes the chapter of fundamental 
rights into a penal code worse than the Defence of India Rules of the old govern- 
ment. I have suffered under the Defence of India Rules long deten- 
tions. I have suffered from such detention. How I wish Dr. Ambedkar was 
with me in jail after being arrested and hand-cuffed for a whole night ? I wish he 
had had my experience. If he had been hand-cuffed along with me, he would 
have experienced the misery. I fear, Sir, the provisions now proposed by him 
would recoil on himself. Sir, as soon as another political party comes to power, 
he along with his colleagues will become the victims of the provisions now 
being made by him. 

Shri Brajeshwar Prasad : Constitution or no-Constitution. 

Shri Mahavir Tyagi : In Urdu there is a couplet which says : 

‘Kas rahe hain apni minqaron se halqa jalkaf. 

That is what really we are doing. We are making it easy and convenient 
and legal for the future Governments to detain us. That is the meaning. Sir, 
I do not wish to say more on this point. I only wanted to warn the House that 
if we pass this article as it is we will simply be making a provision which will 
be used against us. 

Mr. President: That you have done. So far as the details are concerned, 
they have been dealt with by other speakers in great detail. 

Shri Mahavir Tyagi ' If you think so, I shall now merely refer to . the 
defects of the provision. 

Mr. President : The defects have been pointed out by other speakers in 
great detail. You will be only repeating them hereafter. 

Shri Mahavir Tyagi : No, Sir, Ii will not repeat their arguments. 

Here it is mentioned that “nothing in this article shall apply (a) to any 
person who for the time being is an enemy alien” this is agreed— .and “(b) to 
any person who is arrested under any law providing for preventive delation.” 
Now, Sir, such persons as are detained under any law or preventive detention 
will have the privilege, according to the proviso, of their cases being judged 
by an Advisory Board. Persons who are detained by the Government for more 
than three months, their cases will be judged or at least reviewed by as 
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Advisory Board, but the cases of such persons as come under clause (4) will 
not be reviewed at all. It is said “unless such person is detained in accordance 
with the provisions of any law made by Parliament under clause (4) of this 
article” which means. Sir, that all such cases of detention which come under 
such laws which are enacted by Parliament under clause (4) shall have no 
privilege of revision by any Advisory Board. I want to know why the 
privilege of report by the Advisory Board is not given to cases of detention 
under the provisions of any law made by Parliament under clause (4). 
When we are providirg for an Advisory Board here, we could also include the 
cases of such persons as are detained under any law which Parliament may 
hereafter make under clause (4). My Friend, Pandit Thakur Das Bhargava, 
has really done a wrong to the House by pressing his demand for safeguards 
against the misuse of article 15. Instead of giving more guarantees, Dr. 
Ambedkar has only brought in a couple of clauses from the Criminal Procedure 
Code which are no new guarantees, and immediately along with those clauses 
he has brought in a clause for detention. 

I say, Sir, that it is not the business of the Constituent Assembly to vest 
in the hands of the future governments powers to detain people. It is for the 
coming generations to do that, if they think it necessary and if they want 
to incur the displeasure of the people by enacting such laws. It is not the 
business of the Constituent Assembly. In no constitution of the world have 
I read of such criminal law being enacted by the constitution-makers. We 
are here to guarantee the rights of the people and not to make criminal laws 
to deprive people of their rights. We have given here no right of referendum 
no right of recall, to the people, and still every fundamental right which has 
been given has been restricted by something or the other. And in this article 
particularly it is not only restriction, but it is a case of contradiction, total 
contradiction of the rights. I can never agree to the incorporation of this 
article. 

I would ask Dr. Ambedkar and the Drafting Committee if they are also 
prepared to arm, the people also with the power to overthrow a government 
which works destructively against the fundamental rights which they have 
granted to them. Surely the people have got the right to overthrow, abolish 
or alter such a government and to constitute another government which they 
think would be more likely to effect their safety and happiness. 

Shri T. T. Krishnamachari : It is an extra-constitutional right. 

Shri Mahavir Tyagi : The constitution must also say something about 
the power of the people. Have you given the people anywhere the right to 
overthrow the government which acts destructively against the rights of the 
people ? That inherent right of the people you have not guaranteed. It is 
not for us to guarantee the rights of the Government alone. We have to see 
that government has rights but the people also must have rights. It will be 
a totalitarian government that we will be having immediately after we pass 
this Constitution, and I must warn the House that if they bring in so many res- 
trictions on the rights of the people and arm the government with powers to bo 
used against the people, the people may not like this dreadful concentration of 
power in the government. The government can only have those rights which 
individuals voluntarily surrender to the government. No government has 
a right to have powers which individuals are not prepared voluntarily to 
contribute to it. With these words, I request the Drafting Committee to withdraw 
this article altogether. 

Dr. P. K. Sen (Bihar : General) : Mr. President, Sir, after the eloquent 
appeal of my honourable Friend, Mr. Tvagi, it may be rather .dull and drab 
for the House to hear me speak in a different vein. There is no question at 
all that the individual has rights which have got to he protected, but at dm 
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same time I think, judging from the trend of this debate from the very 
beginning up till now, the House is agreed that there are circumstances which 
compel the world today — not only our country but every country — to take 
certain measures which may defend the State against subversive measures. 
The only question is how far and to what extent individual right, the funda- 
mental right to liberty and freedom, and safety and security of the person, 
should be circumscribed in the interests of the security and safety of the State 
as a whole. It is the old old question of individual versus State and the 
extent to which the rights of either should be adjusted so that, not by destroy- 
ing individual liberty but by circumscribing it to a certain extent, the welfare 
of the whole State may be secured. 

Sir, I do not propose at all to go through all the details which have already 
been placed before the House by my honourable Friends, Pandit Thakur Das 
Bhnrgnva and Dr. Bakhshi Tek Chand and several other speakers. The whole 
dispute as to whether it should be “due process of law” or “the procedure 
established by law”, and the history of it all has been discussed. The only 
short point upon which I wsh to addreg, the House today is in suppuit of 
the amendment brought forward by my honourable Friend, Dr. Bakhshi Tek 
Chand, in regard to informing the detenu, the person arrested, of the grounds 
on which he has been arrested. This is really the minimum that can be dc nc 
and should be done. It has been hinted that the Honourable Dr. Ambedkar 
was inclined to accept the amendment but that he was overborne by “extraneous 
forces.” It has even been suggested that Dr. Ambedkar has appealed in 
this House in double personality, — the one Dr. Ambedkar, plain and simple 
as he is, — intensely jn sympathy with the individual as regards rights and 
liberties, — and the other somewhat like the ghost of himself, as it were like 
the peiturbcd spirit in Hamlet hovering about and over his innate love of 
freedom and yet being overborne by other forces. I do not believe it. Sir. 
I do not believe that he is capable of it or that the Drafting Committee is 
capable of it. Let us not reeard the Drafting Committee or those who are 
in charge of these articles before they are finally shaped as if they were an 
Opposition or as if we were in opposition to them. The simple question is 
this : Whether the modicum that should be allowed to the citizen has been 
allowed or not. I do believe that when a man has been detained, if is 
unquestionably his right to know the grounds upon which he has been 
arrested and detained. This is the minimum that can be done. The Board 
has already been provided for in the article constituted of judges of the Hioh 
Court, or those who have been judges of the High Court or those who are 
qualified to be judges of the High Court. Such a Board is to go into the question 
as to whether or not the grounds are sufficient or not; and the whole affair as 
to whether three months should be the limit or whether the period could 
be enhanced or enlarged is to be in the hands of the Board. If that be so, 
it is the simplest thing in the world for the Board to know what the grounds 
of arrest are. 


It is not suggested at all that the whole of the evidence should be placed 
before the person arrested, because it is a notorious fact that in regard tn 
these persons who are charged with subversive activities the evidence is 
very difficult to find, the evidence may also be counteracted by concocted 
evidence, and therefore, it is not necessary at all for the purpose of acquainting 
him with the ground of his detention or arrest that he should be given 
all the materials or data of the evidence. That, I take it, is sot suggested m 
the amendment. All that is suggested is that the moment a man is arrested 
the matter should be in the hands of this particular Board which will be 
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appointed, and that Board having gone into the matter should at once inform 
him of the ground of his arrest so that he may know where he is. It may be 
that there are circumstances which he can disclose from which it will oe 
found that he was arrested on no giound at hll. I therefore, most emphatically 
submit that this amendment should be accepted. 

As regards the other points urged, I will not repeat them. There may be 
certain things in the provisions of the article which appear to be rather against 
the fundamental rig* js, but as I have said, having regard to the troublous 
times which not only this country, but all countries in the world are passing 
through, some special measures for the security of the State are necessary 
and 1 hope the House in considering article 15A will not lose sight of that fact 
and will not be carried away by emotion so as to think that it can make a 
clear sweep ot the whole article (15A). That extreme view I am not prepared 
to subscribe to. I do submit, therefore, that the Drafting Committee 
would be pleased to consider this amendment very seriously and accept it. 

I thank you, Sir. 


Pandit Hirday Nath Kunzru (United Provinces : General) : Mr. President, 
Sir, the article placed before us by Dr. Ambedkar deals with two matters, 
the conversion of the ordinary rights enjoyed by accused persons under the 
Ciiminal Procedure Code into constitutional guarantees and the manner in 
which persons detained under preventive detention laws should be dealt with. 
So iar ns the hist qued'on is concerned, it has been so fully dealt with that 
I do not want to de >1 with it except to say that I agree with the proposal of 
Pandit Thakur Das Bhargava that if an accused person is allowed to be 
det lined for more than 24 hours by the Magistrate, he should record his 
reasons for doing so in wiiting that the accused person should have the right 
of examining the piosecution witnesses and of producing his defence ana that 
at least one appeal should be allowed against every conviction. _ It is true, Sir, 
that most of these rishts are enjoyed under the present Criminal law by 
accused persons, but 'if any of the rights now enjoyed is to beconie a constitu- 
tional right, it is desirable that the Constitution should contain the most 
important of those rights without which there cannot be a fair trial. 


Now I come to the second part of Dr. Ambedkar’s amendment. Clause 
(3) of this amendment says : 


“Nothing in this article shall apply— to any person who" is arrested under any law 
providing Cor preventive detention : 


Under the various provincial Public Security Acts a man has to be Jnfonned 
almost as so ou as he is arrested of the reasons for -hi* i arrest and 1 deten , y 
when we are dealing with this matter m connection with the Constitution, we 
are not giving a detained person the right that he now enjoys under the Provm- 
cial SbTc Security Acts P I think therefore that whether a detainee’s case 
■goes before the Advisory Board or not, he should be informed of Ae 
grounds on which he is detained as soon after hts arrest as Possible ^ s h°uld 
be given an opportunity of submitting hts explanation to Je Government. I 
should further like to submit that when a case is placed before the^ Advisory 
Board, the detainee should be given an opportunity of subimtong a folder 
representation to the Board, should he so desire. Besides, the Board should 
txfat liberty to ask the Government to place the explanation of the detenu before 
it. If the Government do not choose to inform the Board of the explanation 
submitted by the accused, die Board should be at liberty to set turn free. 
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The second suggestion that I should like to make in connection with 
clause (3) is that whether a State Government is required to place the cases 
of detenus periodically before the Advisory Board or not, there ought to be 
a limit to the period for which a man can be detained. After all, the judicial 
review provided for in this clause will proceed only on the basis of written 
charges and replies. No witnesses will be produced, the detainee will not 
be represented by counsel and he will not have an opportunity of cross- 
examining the prosecution witnesses. It is possible therefore that even the 
Advisory Board may arrive at a wrong decision. The materials placed before 
it by the Government justifying the detenuon of a person will consist, I suppose, 
of police reports and these reports, to put it mildly, may not always be 
correct. The Advisory Board will have to proceed only on the basis of 
police reports, and however wise its personnel, it may not always be able to 

arrive at correct decisions. I think, therefore, that a limit should be set to 

the period for which a man can be detained. 

Now, I come to the case of a man detained under a Parliamentary statute. 

We are told that Parliament being the supreme legislative body in the 
country and representative of the entire country it may be supposed to b# 
not merely willing, but anxious to do justice to all classes of people. There 
is, therefore, no reason why its bona fides should be questioned or its powers 
should be curtailed by the Constitution. We have, Sir, in the United States 
a body known as die Congress which, in that country, is as supreme a$ 
Parliament will be in this country. Nevertheless, the Constitution of the 
United States limits the powers of this body in respect of the arrest of persons, 
searches of dwelling places, and so on. We may, therefore, without casting 
any reflection on Parliament and without unduly derogating from its authority, 
provide in our Constitution some of the safeguards, or rather something 
remotely resembling the safeguards provided in the United States Constitution 
Even if my proposal is accepted, that is, even if Parliament is required to 
fix a period for the detention of a person, we shall be far from having provided 
all those guarantees of liberty that the United States Constitution does. 

The United States Government is today controlling the administration of 
Japian A Military Commander exercises ultimate authority there. But 
notwithstanding the abnormal position that prevails in Japan, the Japanese 
people have been given in substance all those Constitutional guarantees that 
the people of the United States enjoy under the Constitution of that country 
In order to give an illustration of what I mean I shall read out only one 
provision of the Japanese Constitution. This provision is embodied in article 
35 and runs as follows : — 

“The right of all persons to be secure in their homes, papers and effects against entries 
searches and seizures shall not be impaired except upon a warrant issued only for probable 
cause and particularly describing the place to be searched and the things to be seized, or 
except as provided for by article 33." 

The exception provided for in article 33 relates to the arrest of a person while 
committing a crime. 

The situation in India, even if it may not be supposed to be norma!, is 
far better than the situation in Japan. But, the House has shown its un- 
willingness to give our people those guarantees erf liberty that the people of 
Japan have been provided with notwithstanding the extraordinary situation 
existing there. If the article under discussion is passed, the Central 
Government and the Provincial Governments will have the right of detaining 

S rsons under special laws. We shall be far behind the United States 
institution or the Japanese Constitution in regard to this matter. Is 
these circumstances, I think it is necessary that we should restrain the power 
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ol the executive to detain persons without trial so as to ensure that the 
detainees are not kept in detention for an indefinite length of time. This is 
the least that we can do for those who are deprived of their liberty. 

I do not know, Sir, whether my suggestions will find favour with the 
Drafting Committee and the House. But I have no doubt whatsoever that 
the safeguards that I have suggested can be provided without affecting in the 
least the power of the Executive to deal even with such emergencies as may 
not be constitutionally recognised as such. It will have the power to arrest 
people and detain them. All that it will not be able to do is to detain them 
without limit of time. 

It may be said that it is quite possible that it may not be desirable -in the 
public interest that a person who is regarded as highly dangerous by the 
Executive should be set at liberty even after six months or a year. It is 
possible to conceive of such a case. If Government comes across such a case 
it will be able to deal with it by setting the man concerned at liberty, watching 
his behaviour for some time and then re-arrest him after some time if he 
does not behave properly; but there is no justification whatsoever for allow- 
ing any Government even with the approval of the Advisory Board to go on 
detaining a man not merely for months but for years. 

Shri B. M. Gupte : (Bombay : General) : Intervening at this late stage 
of the debate I shall be very brief. With regard to the details, they have 
been discussed at great length and I shall not traverse the same ground over 
again. I will only say that I am entirely in favour of liberalizing the provi- 
sion as far as it is possible to be done. With regard to the general nature 
of the provision I will say that it is not an article over which one can enthuse. 
It is after all an attempt to rescue something out of fire and it should be 
judged in that light. It is an attempt to rescue something out of fire that 
eliminated the phrase “due process of law”. Article 15 concerns the 
most vital of all the Fundamental Rights, viz., the right to life and personal 
liberty. Those of us who advocated the adoption of that phrase wanted to 
give that right the essence of Fundamental Right. And what is the essence 
of Fundamental Right ? In the small field of the basic needs of the civilized 
man, the limitation on the sovereignty of the Legislature and to that extent 
the supremacy of the judiciary, are the essence of the Fundamental Right, 
unfortunately we were defeated. This provision does not at all seek to 
restore that supremacy. Dr. Ambedkar has rightly said that article 15 
gave a carte blanche for the arrest of any person under circumstances that 
Parliament may think fit. That right was there and it is not claimed that 
thus article substantially restricts that right. Dr. Ambedkar is satisfied that 
these provisions are sufficient to guard against illegal and arbitrary arrest : 
but are they sufficient to prevent the Parliament from making any provision 
with regard to preventive detention ? That is the real test, and I submit 
that these safeguards are very minor safeguards- Clauses (1) and (2) of 
the article give no new rights at all. They are old right%— - -only they are 
made more difficult of abrogation. And the third point is in regard to the 
Advisory Committee. These are very minor safeguards and we can say that 
they are only small mercies. I am not acainst accepting them for whatever 
they are worth; but their real nature must be understood. 

I do not blame Dr. Ambedkar or the Drafting Committee. We are all 
labouring in these matters under two handicaps. One of them is that many 
of the provisions come here as a result of prolonged discussion and negotiation 
between various schools of thought and various shades of opinion. It 
is often said that the thing is an integrated whole and we have to take it 
as a whole or reject it as a whole. We have to pay this price for agreement 
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and concoct. I do not therefore grudge it. But the other difficulty is 
greater. On occasions like this sympathies of most of us go out to the 
high principles which in the past we proclaimed from housetops. But there 
are other friends who occupy seats of authority and responsibility throughout 
the country. They warn us that the afteimath of war and partition has 
unchained forces which if allowed to gain upper-hand will engulf the country 
in anarchy and rum. They therefore advocate that Parliament must be 
able to pass laws arming the Executive with adequate powers to check these 
forces oi violence, anarchy and disorder. They are great patnots and our 
tiusted leaders. Many of us are not convinced that dire results would neces- 
sarily follow the adoption of the phrase “due process of law". But the diffi- 
culty is this, that even if we were to stand for our own convictions there is no 
scope for experimenting m such matters. There is a saying in Marathi that 
whether a thing is a poison or not cannot be tested by swallowing u; because 
it it is a poison the man dies. So in such matters there is no scope for experi- 
ment and we have thereiore to heed to the warnings given by our leaders 

This does not mean that these provisions could not be liberalised. F.ven 
Dr. Ambedka r himself has said that these provisions could be expanded to add 
some more safeguards; but in substance wc have ultimately to respect the 
warnings ol oui leaders and in these circumstances what should be our an tude 9 
Or at least what is my attitude ? My attitude is one of indifference These arc 
minor safeguards Let them come for whatever they are worth I wi'l not 
oppose them with the vehemence of Pandit Rhnrgava or Bakh'-hi Tck Onnd 
because after all they can do no harm At the same time, if they are with- 
drawn by the Drafting Committee because of the opposition to them, then Ko 
no tears will be shed oyer their exit. 

Shrimati G, Durgabai (Madras . General) Mr. Pres dent. Sir, whOc I 
support the new art e’e ! 5 A moved bv Dr Amhedhar, I shill mike a few 
observations on the subject under consideration. I know that I will be exhaus- 
ting the patience of the House only i! I have alps taken c ome time to opt k 
on this matter. But I feel strongly that I should make a few points and remarks 
on the speeches made during the debate in this House 

I have heard the honourab’e Members who were the enthusiastic champions 
of individual freedom and individual liberty, even to the extent of placing 
the exigencies of individual liberty above the exigencies of the State, describing 
this article as the Crown of all our failures. Sir, the question before us is 
this, whether the exigencies of the freedom of individuals or the exigencies of 
the State is more important. When it comes to a question of shaking the very 
foundations of the State, which State stands not for the freeodm of one indi- 
vidual but of several individuals, I yield the first place to the State. T say 
this because l know that in my love and enthusiasm for individual freedom, 1 
only stand for myself, and mv interests; and the State is far superior, because 
it stands for the freedom and liberty of several individuals like myself. I do 
not think there can be a greater champion and advocate of individual freedom 
than DeValera the product of this century with the best democratic traditions. 
What is it that he has done ? The very first thing that he did after becoming 
President was to pass a number of Public Security Acts. He had no other 
go. He had to do it, because a situation arose when he himself was to be 
murdered, what was he to do ? 

My friends who spoke here have criticised the power that is bring exercised 
in the matter of arrest and detentions. But they have not examined the 
position when this power is to be exercised, and under what circumstances. Use 
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EubS nrrW b -f e on . ly . “L cases when the individual tampers with the 

gft rAnm’r„ aS r me nn°ned in Concurrent List or with the Defence Services 
M^Lr° U f/” y ‘ 1 ? nly asIc y° u - t0 g° to my part of the country, Madras, 
Vijayawada. I may tell you, and I may draw your attention that 
’ n ° P , er ! s secure; they are not sure when their husbands 

would come back, whether they would return home or not. Such is- the 
position. Also the menfolk when they go out, are not quite sure by the lime 
they return home, whether the wife or the daughters are safe there in the 
ftouse. I hat is the position. In that case, what is the State to do? What is 
the Government to do, to assure some kind of safety and security to these 
people . Only in those conditions, when there is ample justification will the 
Mate resort to arrests and detentions. 


this new article 15A introduced by Dr. Ambedkar is a very happy com- 
promise. Think of the 1818 Regulation which had no time limit at all. There- 
f * CT came the Public Security Acts of the various provinces. Now ihc Board 
lias been introduced in this new article. The Board has got to go through these 
cases. Also in no case is the deten'ion to go beyond three months, and if it 
has 'o exceed, then the Board has got to report. The Court has got to ixamine 
the papers and representations made by the Executive, very carefully. Dr. 
AmLokar has very ably explained the limitations and the restrictions over 
this power, and I do not want to repeat them because I may be taking up too 
much nine of the House. One point is that in no case is the detention to 
exceed three months. If it has to exceed, then the Board has to get a reiort 
an 1 on that leport only can the detention exceed; and also there is PaiEnnent 
winch would make the law, descub ig ell such cases in which such detention 
has got to exceed this period, liusc ate the restrictions which aie there to 
limit this power. 

Sir, I do not want to go into the vaiious amendments introduced by my 
honourable Friend Pandit Thakui Das Bhugava. He said : Give the risht of 
appeal, at least once, and also the p ovisions fot periodical reviews and condi- 
tion,! releases and so on. Dr. Ambedkar will ckal with these p ints. 1 will 
only mention one or two points raised by my friend Shtimati Purnima Banerji 
tn her amendments. I must say th it I am very much in sympathy with two 
of her amendments. One of them provided for the personal appearance of the 

E ei son detained, before the Boaid, to give reasons and explanations. I think the 
hailing Committee should have no difficulty in agreeing to that. After all, 
ih - Board will not lose much bv at least having a look at the person detained 
and receiving his explanations and reasons. I do not know whether it raises 
an> administrative difficulty, but that will be dealt with by the Drafting Com- 
mute. I have confidence in the Government. Can there be a greater advocate 
and champion of personal freedom than our government, our Prime Minister, 
and our Deputy Prime Minister who always arc here to give relief to the. poor 
and the needy and those who suffer ? 

Another amendment of Shrimati Purnima Banerji asks for die main- 
tenance of the dependents of the person detained. Yes, here also I am very 
much in sympathy with her point, for if the person detained is a bread-winner, 
then his dependents, his immediate dependents have got to be provided. It 
would be better to give some sort of guarantee about this, instead of leaving 
it to Executive Power and to their sweet will. But how is it practicable? 
That is the question. There are many people who are poor, in our country. 
Her point is that about fifty per cent of the cases would result in releases or 
discharges And she also says that the benefit of doubt might be given to die 
accused in these cases. Are the dependents of the man detained to suffer 
indefinitely? That is her question. But I say, this is a question which has 
always been considered by the government of the province and hi deserving 
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cases, the necessary relief is being provided. But in another way it might be 
argued that this is putting a premium on delinquency; if he is assured of pro- 
vision for his family he might go on committing crimes and challenging the 
foundations of the State. I think it is better to leave this matter to the provin- 
cial Governments or which ever Governments might deal with these cases. 

Then, Sir, I think the words “legal practitioner” in article 15A(1) require 
some explanation. We know that Mr. Kasim Razvi engaged counsel from 
England whose appearance was refused. Now should it be open to this man 
to engage any one from any place ? If there are rules to cover this point I 
have no objection : otherwise I suggest that after tEe words “legal practitioner” 
the words “qualified or authorised to appear in these cases” may be added. 

Sir, I commend this article for the acceptance of the House. 

Mr. President : I understand Dr. Ambedkar has to make certain suggestions 
to meet the criticisms that have been made against this article. I would there- 
fore give him a chance to speak at this stage and if any further question arises 
we can consider it. 

Babu Ramn&rayan Singh (Bihar : General) : Does he agree to remove the 
article altogether ? 

Mr. President: No. 

The Honourable Dr. B. R. Ambedkar : Sir, 1 really did not think that so 
much of the time of the House would be taken up in the discussion of this 
article 15-A. As I said, I myself and a large majority of the Drafting Com- 
mittee as well as members of the public feel that in view of the language 
of article 15, viz., that arrest may be made in accordance with a procedure laid 
down by the law, we had not given sufficient attention to the safety and secu- 
rity of individual freedom. Ever since that article was adopted I and my 
fnends had been trying in some way to restore the content of due procedure in 
its fundamentals without using the words “due process”. I should have 
thought that Members who are interested in the liberty of the individual would 
be more than satisfied for being able to have the prospect before them of the 
provisions contained in article 15-A and that they would have accepted this 
with good grace. But I am sorry that is not the spirit which actuates those 
who have taken part in this debate and put themselves in the position of not 
merely critics but adversaries of this article. In fact their extreme love of 
liberty has gone to such a length that they even told me that it would be much 
better to withdraw this article itself. 

Now, Sir, I am not prepared to accept that advice because I have not the 
least doubt in my mind .that that is not the way of wisdom and therefore I will 
stick to article 15-A. I quite appreciate that there are certain points which 
have been made by the various critics which require Sympathetic considera- 
tion, and I am prepared to bestow such consideration upon the points that have 
been raised and to suggest to the House certain amendments which I think will 
remove the criticism which has been made that certain fundamentals have been 
omitted from the draft article 15-A. In replying to the criticism I propose to 
separate the general part of the article from the special part which deals with 
preventive detention; I will take preventive detention separately. 

Now turning to clause (1) of article 15-A, I think there were three sugges- 
tions made. One is with regard to the words “as soon as may be*. There 
are amendments suggested by Members that these words should be deleted 
and in place of those words “fifteen days” and hi some places M 4*Ven days* 



DRAFT CONSTITUTION 


1557 


are suggested. In my judgment, these amendments show a complete misun- 
derstanding of what the words “as soon as may be” mean in the context in 
which they are used. These words are integrally connected with clause (2) 
and they cannot, in my judgment, be read otherwise than by reference to the 
provisions contained in clause (2), which definitely say that no man arrested 
shall be detained in custody for more than 24 hours unless at the end of (he 
24 hours the police officer who arrests and detains him obtains an authority 
from the magistrate. That is how the section has to be read- Now it is obvious 
that if the police officer is required to obtain a judicial authority from a magis- 
trate for the contir .ed arrest of a person after 24 hours, it goes without saying 
that he shall have at least to inform the magistrate of the charge under which 
that man has been arrested, which means that “as soon as” cannot extend 
beyond 24 hours. Therefore all those amendments which suggest fifteen -days 
or seven days are amendments which really curtail the liberty of the indivi- 
dual. Therefore I think those amendments are entirely misplaced and are not 
wanted. 


The second point raised is that while we have given in clause (1) of article 
15-A a right to an accused person to consult a legal practitioner of his choice, 
we have made no provision for permitting him to conduct his defence by a 
legal practitioner. In other words, a distinction is made between the right to 
consult and the right to be defended. Personally f thought that the words 
“to consult” included also the right to He defended because consultation would 
be utterly purposeless if it was not for the purpose of defence. However, m 
order to remove any ambiguity or any argument that may be raised that con- 
sultation is used in a limited sense, I am prepared to add after the words “to 
consult” the words “and be defended by a legal practitioner”, so that there 
would be both the right to consult and also the right to be defended A ques- 
tion has been raised by the last speaker as to the meaning of the words “legal 
practitioner of his choice”. No doubt the words “of his choice are impor- 
tant and they have been deliberately used, because we do not want the 
Government of the day to foist upon an accused person a counsel whom the 
Government may think fit to appear in his case because the accused person 
may not have confidence in him. Therefore wc have used the words of his 
choice". But the words “of his choice” are qualified by the words 'legal 
practitioner”. By the phrase “legal practitioner” is meant what we usually 
understand, namely, a practitioner who by the rules of the High Court or or 
the Court concerned, is entitled to practise. 


Now, Sir, I come to clause (2). The principal p5int is that raised bv mv 
Friend Mr. Pataskar. So far as I was able to understand, he wanted to re- 
place the word “Magistrate” by the words “First class Magistrate . Well, I 
find some difficulty in accepting the words suggested by him for two reasons. 
We have in clause (2) used very important words, namely, the nearest Magis- 
trate” and I thought that was very necessary because otherwise it would en- 
able a police officer to keep a man in custody for a longer period on the ground 
that a particular Magistrate to whom he wanted to' take the accused, or the 
Magistrate who would be ultimately entitled to try the accused, was living at 
a distance far away and therefore he had a justifiable ground for detaining him 
forthe longer period. In order to take away any such argument, we had used 
the words "the rarest Magistrate”. Now supposing, we were to add the 
words “the nearest First Class Magistrate” : the position would be very diffi- 
cult There may be “the nearest Magistrate ’ who should be approached by the 
i„ t u» interests of the accused himself in order that his case may be 

ESn? Sfffi £ rna, not to a First Oass Magistrate. Ttotefote 
we have really to take a choice : whether we shall give the acoused die earliest 
Annmtunltv to have his matter decided and looked into by the Magistrate near- 
we stouM so 1» «»* of a First Class Magistrate. I dm* 
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“the nearest Magistrate” is the best provision in the interests of the liberty 
of the accused. I might also point out to my Friend, Mr. Pataskar, that even 
if 1 were to accept his amendment — “the nearest First Class Magistrate” — it 
would be perfectly possible for the Government of the day to amend the 
Criminal Procedure Code to confer the powers of a First Class Magistrate on any 
Magistrate whom they want and thereby cheat the accused. I do not think 
therefore that his amendment is either desirable or necessary and I cannot 
accept it. 

Now, those are the general provisions as contained in article 15(a), and I 
am sure 

Pandit Thakur Das Bhargava: Kindly consider 

The Honourable Dr. B. R. Ambedkar : Now, my Friend, Pandit Tbakur Das 
Bhargava has raised the question of the right of cross-examination. 

Pandit Thakur Das Bhargava : And for reasons recorded. 

The Honourable Dr. B. R. Ambedkar : Well, that J. think is a salutary pro- 
vision. because 1 think that the provision which occurs in several provisions ot 
the Criminal Procedure Code making it obligatory upon the Magistrate to 
record his reasons in writing enables the High Court to consider whether the 
discretion left in the Magistrate has been judicially exercised. I quite agree 
that that is a very salutary provision, but I really want my friend to consider 
whether in a matter of this kind, where what is involved is remand to custody 
for a further period, the Magistrate will not have the authority to consider 
whether the charge framed against the accused by the police is pntna facie borne 
out. 

Pandit Thakur Das Bhargava: At present also under section 167(3) these 
words are there. It is today incumbent upon every Magistrate to whom a 
person is taken to record the reasons if he allows the detention to continue. 

The Honourable Dr. B. R. Ambedkar : That is quite true. They ana there 
But are they very necessary ? 

Pandit Thakur Das Bhargava : Absolutely necessary ! 

Tlie Honourable Dr. B. R. Ambedkar : Personally, I do not think they are 
necessary. Let us take the worst case. A Magistrate, in order to please 
the police, so to say, got into the habit of granting constant remands, one after 
the other, thereby enabling the police to keep the accused in custody. Is it 
the case that there. is no remedy open to the accused ? I think the accused has 
the remedy to go to High Court for revision and say that the procedure of the 
Court is being abused. 

Pandit Thakur Das Bhargava : How can a poor person go to the High Court? 

1 

The Honourable Dr. B. R. Ambedkar : I do not want to close my mind cm 
it. If there is the necessity I think the Drafting Committee may be left to 
consider this matter at a later stage, whether the introduction of these words are 
necessary. As at present advised* we think those words are not necessary. 

Now I come to the second part of article 15(3) dealing with preventive 
detention. My Friend, Mr. Tyagi, has been quite enraged against this pert 
of the article. Well, I think I can forgive my Friend, Mr. Tyagi, on that ground 
because after ah, he is not a lawyer and he does not really know what is 
happening. He suddenly wakes up, when something which fa hmMpShh to a 
common mmd, crops up without realizing that what crops up and what makes 
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him awake is really merely consequential. But I cannot forgive the lawyer 
members of the House for the attitude that they have taken. 

What is it that we arc doing ? Let me explain to the House what we ate 
doing now. We had before us the three Lists contained in the Seventh 
Schedule, l’n the three Lists there were included two entries dealing with 
preventive detention, one in List 1 and another in List III. Supposing now, 
this part of the article dealing with preventive detention was dropped. What 
would be the effect of it ? The effect of it would be that the Provincial Legis- 
latures as well as t 1 e Central Legislature would be at complete liberty to make 
any kind of law with preventive detention, because if tins Constitution does 
not by a specific article put a limitation upon the exercise of making any law 
which we have now given both to the Centre and to the Provinces, there would 
be no liberty left, and Parliament and the Legislatures of the States would be 
at complete liberty to make any kind of law dealing with preventive deten- 
tion. Do the lawyer Members of the House want that sort of liberty to be 
given to the Legislatures of the States and Parliament ? My submission is 
that if their attitude was as expressed today, that we ought to have no such 
provision, then what they ought to have done was to have objected to those 
entries in List I and List III. We are trying to rescue the thing. We have 
given power to the Legislatures ot the State and Parliament to make laws 
regarding preventive detention. What I am trying to do is to curtail that power 
and put a limitation upon it. I am not doing worse. You have done worse. 


Coming to the specific provision contained in the second part, I will first. . . . 


Pandit Thakur Das Bhargava : Who made those Lists ? 

The Honourable Dr. B. R. Ambedkar : I made them : you passed them 1 
1 had these limitations in mind Now I come to the pioviso to clause 3(b). 


Shri Mahavir Tyagi : Will you help laymen to understand as to why you 
have not provided for the revision by the Advisory Board of the cases under 
clause (4) ? 

The Honourable Dr. B. R. Ambedkar: I cannot explain to him the legal 
points in this House. This House is not a law class and I cannot indulge in 
that kind of explanation now. The honourable Member is my friend; if he 
does not understand he can come and ask me afterwards. 


Now I will deal with the proviso which is subject to two sorts of criticisms. 
One criticism is this : that in the case of persons who are being arrested and 
detained under the ordinary law as distinct from the law dealing with preven- 
tive detention, we have made provision in clause (1) of article 15A that the 
accused person shall be informed of the grounds of his arrest. I said we do not 
make any such provision in the case of a person who is detained under pre- 
ventive detention. I think that is a legitimate criticism. I am prepared to 
redress the position, because I find that, even under the existing laws mado 
bv the various provincial governments relating to preventive detention, they 
have made provision for the information of the accused regarding the grounds 
on which he has been detained. I personally do not see any reason why when 
orovinces who are anxious to have preventive detention laws have this pro- 
vision the Constitution should not embody it. Therefore I am prepared to 
incorporate the following clause after clause (3) in article 15 : 

“f3a) Where an order is made in respect of any person under sub-clause (b) of clause 
(3) of this article, the authority making an order shall ’ 

Baba Ramnarayan Singh : Sir, Dr. Ambedkar says that provinces want the 
inclusion of this clause. . • • 
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Mr. President: He has not said anything of that sort. What he has said 
is that several of the Acts which have been passed by the provinces for preven- 
tive detention contain certain provisions. He wants to incorporate a similar 
provision in this article. 

Babu Ramnarayan Singh : I wanted to know whether we are passing 
legislation at the dictates of the provinces. 

Mr. President : Nothing of the sort. 

The Honourable Dr. B. R. Ainbedkar : I find that Mr. Ramnarayan Singh is 
somewhat disaffected with the provincial government to which he belongs. 

As I was saying I think this provision ought to do : 

After clause (3) of article 15A the following clause be inserted: 

“(3a) Where an order is made in respect of any person under sub-clause (b) of clause 
(3) of this article the authority making an order shall as soon as may be communicate to 
him the grounds on which the order has been passed and afford him the earliest opportunity 
of making a representation against the order. 

(b) Nothing in clause (3a) of this article shall reauire the authority making anv order 
under sub-clause (b) of clause (3) of this article to disclose the facts whu.li that 
authority considers to be against the public interest to disclose.” 

These are the exact words in some of the Acts of the provinces and I do 
not see any reason why they should not be introduced here, so that this 
ground of criticism that we are detaining a person merely because his case 
comes under preventive detention, without even informing him of the grounds 
on which we detain him. Now that is met by the amendment which I have 
proposed. 

The other question is 

The Honourable Shri K. Santhanam (Madras : General) : Is it in addition 
to the provision in clause (1) ? There is already a provision that no person 
shall be detained in custody without being informed. 

The Honourable Dr. B. R. Ambedkar: It does not deal with persons 
arrested for preventive detention. 

The Honourable Shri K. Santhanam : Does it not include a person who is 
arrested for preventive purposes ? I thought clause ( 1 ) includes every kind 
of detention. 

The Honourable Dr. B. R. Ambedkar : No. That is not our understanding 
anyhow. The cases are divided into two categories. 

Shri Mahavir Tyagi : He is a lawyer. 

The Honourable Dr. B. R. Ambedkar : That is in a court of law, not here. 

Mr. President : He is not a lawyer. 

Ike Honourable Du. B. R. Ambedkar : I think it would be much better to 
say : Nothing in clauses (1) and (2) shall apply to clause (3). That is the 
intention. So I have met that part of their criticism. 

Now I come to the question of three months’ detention without enquiry 
or trial. Some Members have said that it should not be more than 15 days 
and others have suggested some other period and so on, I would like to tell 
the House why exactly we thought that three months was a tolerabfe period 
and 15 months too long. It was represented to us that the cases of detenus 
may be considerable. We do not know how the situation in this country will 
develop, what would be the circumstances which would face die country when 
the Constitution comes' into operation, whether the people and parties in this 
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country would behave in a constitutional manner in the matter of getting 
hold of power, or whether they would resort to unconstitutional methods for 
carrying out their purposes. It all of us follow purely constitutional methods 
to achieve our objective, I think the situation would have been different and 
probably the necessity of having preventive detention might not be there at afl. 

But I think m making a law we ought to take into consideration the worst 
and not the best. Therefore if we follow upon that position, namely, that 
there may be many parties and people who may not be patient enough, if I 
may say so, to foil' w constitutional methods but are impatient in reaching 
their objective and for that purpose resort to unconstitutional methods, then 
there may be a large number of people who may have to be detained by the 
executive. Supposing there is a large number of people to be detained 
because of their illegal or unlawful activities and we want to give effect to the 
provisions contained in sub-clause (a) of that proviso, what would be the 
situation ? Would it be possible for the executive to prepare the cases, say 
against one hundred people who may have been detained in custody, pre- 
pare the brief, collect all the information and submit the cases to the 
Advisory Board? Is that a practical possibility? Is it a practical possibility 
for the Advisory Board to dispose of so many cases witnm three months, be- 
cause I will say that the provisions contained in sub-clause (a) of the pro- 
viso are peremptory in that if they want to detain a person beyond three months 
they must obtain an order from the Advisory Board to that effect. 

Therefore, having regard to the administrative difficulties in this matter, 
the Drafting Committee felt that the exigencies of the situation would be 
met by putting a time limit of three months. There is no other intention on the 
part of the Drafting Committee in prescribing this particular time limit and 
I hope having regard to the facts to which I have referred the House will 
agree that this is as good and as reasonable a provision that could be made. 

Now I come to the Advisory Board. Two points have been raised. One 
is what is the procedure of the Advisory Board. Sub-clause (a) does not 
make any specific reference to the procedure to be followed by the Advisory 
Board. Pointed questions have been asked whether under sub-clause (a) 
the executive would be required to place before the Advisory Board all the 
papers connected with the case which have led them to detain the man under 
preventive custody. 

The pointed question has been asked whether the accused person would be 
entitled to appear before the Board, cross-examine the witnesses, and make his 
own statement. It is quite true that this sub-clause (a) is silent as to the 
procedure to be followed in an enquiry which is to be conducted by the 
Advisory Board. Supposing this sub-clause (a) is not improved and remains as 
it is, what would be the consequences ? As I read it, the obtaining of the 
report in support of the order is an obligatory provision. It would be Illegal on 
the part of the executive to detain a man beyond three months unless they 
have on the day on which the three months period expires in their possession 
a recommendation of the Advisory Board. Therefore, if the executive Govern- 
ment were not to place before the Advisory Board the papers on which they 
rely, they stand to lose considerably, that is to say, they will forfeit their authority 
to detain a man beyond three months. 

Therefore, in their own interest it would be desirable, I think necessary, 
for the executive Government to place before the Advisory Board the docu- 
ments on which they rely. If they do not, they will be taking a very grave 
risk in the matter of administration of the preventive law. That in itself, in 
ray judgment, is enough of a protection that the executive will place before it. 
L9LSS 66—99 
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If my friends are not satisfied vrtth that, I have another proposal and that 
is that, without making any specific provisions with regard to procedure to 
be followed in sub-clause (a) itself, to add at the end of sub-dause (4) the 
following words : — “and Parliament may also prescribe the procedure to be 
followed by an Advisory Board in an enquiry under clause (a) of the proviso to 
clause (3) of this article.” I am prepared to give the power to Parliament to 
make provision with regard to the procedure that may be followed by the 
Advisory Board. I think that ought to meet the exigencies of the situation. 

Sir, these are all the amendments I am prepared to make in response to 
the criticisms that have been levelled against the different parts of the article 
15 A. 

I will now proceed to discuss some miscellaneous suggestions. 

Shri Jaspat Roy Kapoor : In that case, probably sub-section (b) of the 
proviso to clause (2) will go? 

The Honourable Dr. B. R. Ambedkar : Nothing will go. 

Dr. Bakhshi Tek Chand (East Punjab : General) : You have agreed that 
the grounds of the detention will be communicated to the person affected and 
his explanation taken. 

The Honourable Dr. B. R. Ambedkar : And he will also bo given an oppor- 
tunity to put in a written statement. 

Dr. Bakhshi Tek Chand : Will you agree also to the other point to which I 
drew attention, namely, that as in the Madras Act, the explanation will be 
placed before the Board ? 

Hie. Honourable Dr. B. R. Ambedkar: All papers may be placed before 
him. That is what I say. 

Dr. Bakhshi Tek Chand : All papers may not be placed before him. I have 
some experience. They will say that this is a very small matter. If you give 
him an opportunity to submit an explanation within a specified time, why do 
you fight shy of incorporating this provision? In sub-clause (2) of sub-sec- 
tion (1) of section 3 o? the Madras Act there is provision that the explanation 
will be placed before the Board. 

The Honourable Dr. B. R. Ambedkar : That, I consider, is implicit in what 
I said. 

Dr. Bakhshi Tek Chand : Why not make it clear ? It is not there in the 
Bombay Act or in the United Provinces Act. 

Hie Honourable Dr. B. R. Ambedkar : As I stated, in the requirement 
regarding the submission of papers to the Advisory Board under sub-clause (a) 
is implicit the submission of a statement by the accused. If that is not so, 

I am now making a further provision that Parliament may by law prescribe 
the procedure, in which case Parliament may categorically say that these 
papers shall be subnutted to the Advisory Board. Now I am not prepared to 
make any further concession at all. 

Shri Mahavir Tyagi : Dr. Ambedkar will please give me one minute ? 

The Honourable Dr. B. R. Ambedkar : Not now. 

Star! Mahavir Tyagi ; I want to know whether the detenus under clause (4), 
according to the law made by Parliament or by the provinces, will have the 
benefit of their case being reviewed by the tribunal ? 
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Sir, I want to know whether the detenus who will fae detained under the 
Act which Parliament will enact under clause (4) will have the privilege of 
their case being reviewed by the tribunal proposed ? 

The Honourable Dr. B. R. Ambedkar: My Friend Mr. Tyagi is acting as 
though he is overwhelmed by the fear that he himself is going to be a detenu. 
I do not see any prospect of that. 

Shri Mahavir Tyagi : I am trying to safeguard your position. 

The Honourable Dr. B. R. Ambedkar : I will now deal with certain mis*' 
cellaneous suggestions made. 

Pandit Thakur Das Bhargava: What about the safeguards regarding cross- 
examination and defence ? 

The Honourable Dr. B. R. Ambedkar : The right of cross-examination is 
already there in the Criminal Procedure Code and in the Evidence Act. Un- 
less a provincial Government goes absolutely stark mad and takes away these 
provisions it is unnecessary to make any provision of that sort. Defending 
includes cross-examination. 

Pandit Thakur Das Bhargava: They even try to usurp power 1 to this ex- 
tent. 


The Honourable Dr. B. R. Ambedkar : If you can give a single instance in 
India where the right of cross-examination has been taken away, I can under- 
stand it. 1 have not seen any such case. 

Sir, the question ol the maximum sentence has been raised. Those who 
want that a maximum sentence may be fixed will please note the provisions 
of clause (4) where it has been definitely stated that in making such a law. 
Parliament will also fix the maximum period. 

Pandit Hirday Nath Kunzru : The word is ‘may’ 

The Honourable Dr. B. R. Ambedkar : ‘May’ is ‘shall’. 


Pandit Hirday Nath Kunzru : Parliament may or may not do that. 

The Honourable Dr. B. R. Ambedkar : That is true, but it it does, it will 
fix the maximum 


Another question raised is as regards the maintenance of the detenus and 
their families 


Shri laspat Roy Kapoor : What about periodical reviews ? 

The Honourable Dr. B. R. Ambedkar : I am coming to that. That is not 
a matter which we can introduce in the Constitution itself For instance, it 
may be necessary in some cases and may not be necessary in other cases. 
Besides, clause (4) gives power to Parliament also to provide that maintenance 
shall be given 


Personally, myself, I think the argument in favour of maintenance is very 
weak If a man is really digging into the foundations of the State and if he 
is arrested for that, he may have the right to be fed when he is in prison; 
but he has very little right to ask for maintenance. However, ex gratia , 
Parliament and the Legislature may make provision. I think such a provision 
is possible under any Act that Parliament may make under clause (4). 

With regard to the review of the cases of detenus, there again, I do not 
see whv it should not be possible for either the provincial Governments m their 
own law to make provision for periodica! review or for Parliament In enact- 
ing a law under clause (4) to provide for periodical review. I thmk this is i 


a 
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purely administrative matter and can be regulated by law. 

My Friend Mr. Ananthasayanam Ayyangar, said that I really do not have 
much feeling for the detenus, because I was never in jail, but I can tell him 
that if anybody in the last Cabinet was responsible for the introduction of a 
rule regarding review, it was myself. A very large part of the Cabinet was 
opposed to it. I and one other European member of the Cabinet fought for 
it and got it. So, it is not necessary to go to jail to fed lor freedom and 
liberty. 

Then there is another point which was raised by my Friend, Mr. Kamath. 
He asked me whether it was possible for the High Courts to issue writs for the 
benefit of the accused, in cases of preventive detention. Obviously the position 
is this. A writ of habeas corpus can be asked for and issued in any case, but 
the other writs depend upon the circumstances of each different man, because 
the object of the writ of habeas corpus is a very limited one It is limited 
to finding out by the court whether the man has been arrested under law, 
or whether he has been arrested merely by executive whim. Once the High 
Court is satisfied that the man is arrested under some law, habeas corpus 
must come to an end. If he has not been arrested under any law, obviously 
the party affected may ask for any other writ which may be necessary and 
appropriate for redressing the wrong, rhat is my reply to Mr Kamath. 

Sir, I hope that with the amendments I have suggested the House will be 
in a position to accept the article 15A 

Sbri H. V. Kamath (C. P. & Berar : General) : My question is whether we 
have provided in the article for this purpose. 

The Honourable Dr. B. R. Ambedkar : It is not necessary. Everybody 
knows it. If you get into trouble, you can engage a lawjcr who will let you 
know everything. 

Sbri H. V. Kamath : I shall engage yourself. 

Mr. President : Is it necessary to have any further discussion ? 

The Honourable Dr. B. R. Ambedkar : The question may now be put 

Shri T. T. Krishnamachari : The House has discussed this for six hours 
already. 

Sardar Hukam Singh (East Punjab . Sikh) . From this corner I have been 
trying to catch your eye but without siuccess. I would like to say a few words 
if you would permit me. 

Shri Brajeshwar Prasad : I have been standing since yesterday. 

Prof. Shibban Lai Saksena (United Provinces : General) : This is a very 
important article in the Constitution and deals with personal freedom and 
liberty. The debate on this should not be curtailed. 

Mr. President: 1 am entirely in the hands of the House. Closure has been 
moved. The question is : 

“That the question be now put." 

The motion was adopted. 

Mr. President : I do not think l can give Dr. Ambedkar another right of 
reply. 

The Honourable Dr. B. R. Ambedkar : I do not think so, Sir, Hobqdy 
said anything. 
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Mr, President : I will now put the amendments to the Vote. 

The Honourable Dr. B. R. Ambedkar : They might all be withdrawn. 

been M !)bi I S zirU w^ t , Ah T ld (West , Ben S al : MusIim > : New clauses have hist 
been added. Will they be put to the vote now? * 

Mr. President : Yes, just now. 


Mr. Na/iruddin Ahmad : It will be difficult to follow them without copies. 

Dr. Bakhshi Tck Chand : They are not new amendments in any sense and 
u is not necessary to have further time to discuss them. Only some amend- 
ments ol Dr. Bhatgava have been accepted in part. There has been sufficient 
discussion on them. 


Mr. President: I was just going to say that myself. 

The question is : 

“That after article 15 the following new articles be added : — 

‘15A No procedure within the meaning of the preceding section shall be deemed to 
be established by law if it is inconsistent with any of the following principles : — 

t i ) Every arrested peison if he has not been released earlier shall be produced before 
a Magistrate within 24 hours of his arrest excluding the reasonable period of journey from 
the place of arrest to the Court of the Magistrate and informed of the nature of the accu- 
sation for his arrest and detained further only by the authority of the Magistrate for 
reasons recorded. 


(ii) Every person shall have the right of access to Courts to being defended by counsel 
in ail pioceedings and tiials before courts. 

( iii ) No person shall be subjected to unnecessary restraints or to unreasonable search 
of pexson or property. 

(iv) Eveiy accused person is entitled to a speedy and public trial unless special law 
oi public interests demand a trial in camera. 

(v) Every person shall have the right of cross-examining the witness produced against 
him and producing his defence. 

(vi) Every convicted person shall have the right of at least one appeal against his 
corn lction.’ 


‘15B. No procedujc within the meaning of Section 15 shall be deemed to be establish- 
ed by law in case of preventive detention if it is inconsistent with any of the following 
pi i nu pies : — 

(i) No pei son shall be detained without trial for a period longei than it is necessary. 

(u) Every case of detention in case it exceeds the period of fifteen days shall be placed 
within a month of the date of atrest before an independent tribunal presided over by a 
judge of the High Couit or a person possessed of qualification for High Court Judgeship 
aimed with powers of summary inquiries including examinations of the person detuned 
and of passing orders of further detention, conditional or absolute release and other inci- 
dental and necessary orders. 

(iii) No such detention shall continue unless it has been confiimed within a period of 
two months from the date of arrest by an order of further detention from such tribunal in 
which case quarterly reviews of such detentions by independent tribunal armed wfth 
powers of passing of orders of release conditional or otherwise and other necessary and 

incidental orders shall be made. 

(iv) Such detention shall in the total not exceed the period of one year from the date 
of arrest. 

Such detained person shall not be subjected to hard labour or unnecessary restric- 
tions otherwise than for wilful disobedience of lawful orders and violation of iafl rules.’ * 

The amendment was negatived. 

Mr. President: Then No. 3. Is it necessary to read the amendment )? 
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Pandit Thakur Das Bhargava ; They need not be read. Such of (he 
amendments as have been accepted may be taken and the others rejected. 

Mr. President : The question is : 

‘That in amendment No. 1 above, for clauses (1) and (2) of the proposed new article 
15A, the following be substituted : — 

*15A. No procedure shall be deemed to be established by law within the meaning of 
article 15 if the law prescribing the procedure for criminal proceedings and trials of 
accused persons contravenes any of the following established principles and rights — 

(a) the right of production of the person under custody before Magistrate within 
24 hours of his arrest (excluding the reasonable period of journey from the 
place of arrest to the court of Magistrate) and further detention only with the 
authority of the magistrate for reasons recorded; 

(b) the right of consultation after arrest and before trial and the right of being 
defended by the Counsel of his choice; 

(c) the right of full opportunity for cross-examination of witnesses produced 
against the accused and production of his defence; 

(d) the right of at least one appeal in case of conviction.* ’* 

* The amendment was negatived. 

Mr. President : The question is : 

‘'That in amendment No 3 above, after clause (d) of the proposed new article 15 A. 
the following clauses be added • — 

(e) right to freedom from torture and unnecessar> restraints and from unreasonable 
search of person and property; 

(f) right to a speedy and public trial unless special law and public interest demand a 
trial m camera * ” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No 1 above, in clause (1) of the proposed new article 15A. for 
the words ‘a legal practitioner* of his choice’ the words ‘and be defended by a legal practi- 
tioner of his choice in all criminal proceedings and trials* be substituted ” 

The amendment was negatived. 

Mr. President : Then No. 7. 

Shri T. T. Krishnamachari : Dr. Ambedkar has accepted a portion of this 
amendment. It need not be voted upon. If it is rejected, then Dt. Ambedkar 
will not be able to accept a portion of it. 

The Honourable Dr. B. R. Ambedkar : Mine are independent amendments. 


Mr. President: The question is: 

“That in amendment No. 1 above, m the proposed new article 15A, for clause (2), the 
following be substituted ; — 

*(2) Every arrested person if he has not been released earlier shall be produced before 
a Magistrate within 24 hours of his arrest excluding the reasonable period of journey from 
the place of arrest to the court of the Magistrate and detained further only by the authority 
of the Magistrate for reasons recorded.’*’ 

or alternatively 

“That in amendment No. 1 above, at the end of clause (2) of the proposed new article 
I5A, the following be added 

‘and for reasons recorded.* ” 

The amendment was negatived. 


Mr. President : The question is : 

“That in amendment No. 1 above, after clause (2) of the proposed new article 15 A, the 
following Clauses be added : 

‘(2a) Every person accused of any offence or against whom criminal proceedings are 
being taken shall have # the full opportunity of cross-examipmg the witnesses proceed 
against him and producing his defence. 
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(2b) Every person sentenced to imprisonment shall have the right of at least one 
appeal against his conviction.’ ” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 1 above, for clauses (3) and (4) of the proposed new article 
13 A. the following be substituted : — 

‘158. No procedure shall be deemed to be established by law within the meaning of 
article 15 if the law prescribing the prevention or detention contravenes any of the 
following principles,— 

(1) Such detention without trial shall only be allowable foi alleged participation in 
dangerous or subversive activities affecting the public peace, security of the State 
and relation between different classes and communities inhabiting India or 
membership of any organisation declared unlawful by the State. 

(2) Such detention shall not be longer than two months unless an independent tribu- 
nal consisting of two or more persons being High Court judges or possessing 
qualifications for High Court judueships and aimed with powers of enquiry 
including examination of the detainee recommend continuance ot detention 
within the said period of two months. 

(3) Such detention shall not exceed the total period of one year. 

(4) Such detention shall be free from unnecessary restrictions and hard labour 
otherwise than for wilful disobedience of lawful orders and violation of jail 
rules : 

Provided that the Parliament shall never be precluded from prescribing other reason 
and circumstances which may necessitate such detention and the conditions of such 
detention.’ ” 


The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 1 above, in the proviso to clause (3) of the proposed new arti- 
cle 15 A, for the word ‘three' the word ‘two’ be substituted.” 

The amendment was negatived. 

Mr. President : 'flic question is : 

That in amendment No. 1 above, in sub clause (a) of the proviso to clause (3) of 
the proposed new article 15A, after the word ‘Board’ the words ‘with powers of inquiry 
including examination of persons detained’ be inserted.” 

The amendment was negatived. 

Mr. President : The question is ; 

‘That in amendment No. 1 above, at the end of sub-clause (b) of the proviso to 
clause (3) of the proposed new article 15A, the following be added: 

‘but in no case more than six months’ 

or 

'but in no case more than a year’ ” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 1 above, in clause (4) of the proposed new article t5A* after 
the word ‘circumstances’ the words ‘and the conditions’ be inserted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 1 above, in clause (4) of the pioposed new article I5A> for 
the words ‘three months’ the words ‘one month’ or Two months* be substituted.” 

The amendment was negatived. 
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Mr. President : The question is : 

"That in amendment No. 1 of List I (Eighth Week), for clause (1) of the proposed 
new article 15A, the following be substituted : — 

‘(1) Every person arresting another in due course of law shall, at the time of the 
arrest or as soon as practicable thereafter, inform that person the reasons or 
grounds for such arrest, nor shall he be denied the right to consult a legal practi- 
tioner of hts own choice ’ ” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No 1 of List T (Eighth Week), in clause (1) of the proposed new 
article 15A, after the words ‘as soon as may be‘ the words ‘being not later than fifteen da\s 
be inserted 

The amendment was negatived. 

Mr. President : The question is : 

“That m amendment No 1 of List I (Eighth Week), sub-clause (b) of clause (3> of 
the proposed new article 15 A. be deleted” 

The amendment was negatived. 

Mr. President : The question is : 

"That m amendment No 1 of List I (Eighth Week) the pioviso to clause (3) of the 
proposed new article 15A be deleted” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No 1 of last I (Eighth Week), in Sub-clause (a) ot the 
prosiso to clause (3) of the proposed new article 15A, af lei the wouls ‘a High Court 
has' the words after hearing the person detained’ be inserted ” 

The amendment was negatived. 

* 

Mr. President : The question is : 

'That m amendment No 1 of List I (Eighth Week), in sub-clause (a) of the proviso to 
clause (3) of the proposed new article 15A, after the words ‘such detention* the words 
‘but so that the person shall in no event be detained for more than six months’ be added 

The amendment was negatived. 

Mr. President : The question is : 

“That m amendment No 1 of List I (Eighth Week), the following proviso be added 
to clause (4) of the proposed new article ISA • — 

‘Provided that if the earning member of a family is so detained his direct depen- 
dents shall be paid maintenance allowance ’ ” 

The amendment was negatived. 

Mr. President : The question is : 

‘That in amendment No. 1 "of List I (Eighth Week), in clause (1) of the proposed new 
article 15 A, for the words ‘as soon as may be’ the words ‘before the expiration of seven 
days following his arrest’ be substituted.” 

The amendment was negatived. 

Mr. President : The question it : 

“That m amendment No. 1 of List I (Eighth Week), in clause (2) of the proposed new 
article 15A, for the words ‘as soon as may be’ the words *within twenty-four hwys’ be 
substituted ” 

The amendment was negatived. 
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Mr. President : The question is : 

“That in amendment No. 1 of List I (Eighth Week), in clause (2) of the proposed new 
aiticle 15 A, after the word ‘magistrate*, wherever it occurs, the words ‘of the First Class 
be inserted.” 


The amendment was negatived. 

Mr, President : The question is : 

“Ihit in amendment No 1 of List I (Eighth Week), for clause (2) of the proposed new 
ai tide 15A, the folk ving be substituted* — 

*(2) Every person who is arrested shall be produced before the nearest magistrate 
within twenty-fou i houis and no such person shall be detuned in custody longer than 
twcnt\-f<>ur houis without the authority of a magistrate’.’* 

The amendment was negatived. 

Mr. President : The question is : 

“'Ihat in amendment No. 1 of List I (Eighth Week), in clause (2) of the proposed 
new ai tide 15A, after the word ‘magistrate* occurring at the end. the words 'who shall 
afford such peison an opportunity of being heard’ be added” 

The amendment was negatived. 

Mr. President : The question is : 

“I hat in amendment No. 1 of List f (Eighth Week), after clause (2) of the proposed 
new article 15A the following new clause be added • — 

‘(2a) No detained person shall be subjected to physical or mental ilt-tteatment* ” 

The amendment was negatived. 

Mr. President : The question is : 

“Hiat in amendment No 1 of I ist I (Eighth Week), clause (3) of the proposed new 
ai tide 15A be deleted” 


The amendment was negatived. 

Mr, President : The question is : 

“That in amendment No. 1 of [ ist I (Eighth Week), in sub-clause (b) of the operative 
part of clause (3) ot the proposed new article 15A, after the word ‘law’ the words ‘of the 
Union’ be inserted * 


The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No, 1 of List I (Eighth Week), in sub-clause (a) of the proviso 
to clause (3) of the pioposed new article 15A, the words ‘or are qualified to be appointed 
as’ be deleted.” 


The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. I of List l (Fighth Week), at the end of clause (3) of the 
pioposed new article 1 5 A, the following new proviso be added : — 

‘Provided that in the case of any such person so recommended for detention as stated 
in sub-clause (a) of clause (3), the total period of his detention shall not extend beyond 
nine months provided the Advisory Board has in its possession direct and ample evidence 
that such person is a source of continuous danger to the State and the Society-’ ” 

The amendment was negatived. 
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Mr, President : The question is ; 

•‘That in amendment No. 1 of List 1 (Eighth Week), after clause (4) of the proposed 


new article 15 A, the following new clause be added : — 

‘(5) Notwithstanding anything contained in this article, the powers conferred on the 
Supreme Court and the High Courts under article 25 and article 202 of this Constitution as 
respects the detention of persons under this article shall not be suspended or abrogated or 


extinguished’ " 


The amendment was negatived. 

I think these are all the amendments which we moved yesterday. Dr. 
Ambedkar has moved certain amendments today and I would put them to 
vote now. 


Mr. President : The question is : 

"That in clause (1) of article 15 A. after the word ‘consult’ the word* ‘and be defended 
be inserted " 

The amendment was adopted. 


Mr. President : The question is : 

"That in clause (3) of article 15A, for the words ‘Nothing in this article’ the words, 
brackets and figures ‘Nothing in clauses (1) and (2) of Ihc article be *ub*.ituttd 

The amendment was adopted. 

Mr. President : The quest 'on is : 

‘That after clause (3) of article 15A the following clauses be inserted — 

•<3a) Where an order is made in respect of any person under sub clause (b) of clause 
(3) of this article the authonty making an order shall as soon as m i be comm micate to 
him the grounds on which the order has been made and afford him the t irht^t orpor 
of making a representation against the order. 

(3b) Nothing in clause (3a) of this article shall require the authouiy 'making 
under sub-clause (b) of clause (3) of this article to disclose the facts which *uch minority 
considers to be igatnst the public interest to disclose 

The amendment was adopted 


Mr. President : The question is ; 

I hat at the end of clause (4) of article 15 A the following be added — 

‘and Pa. Iiament may also prescribed by law the procedure to bs- fol'owcd bv an 
Advisory Board in an enquire under clause (a) of the proviso to clause (3) of this article. 

The amendment was adopted. 


Mr. President : The question is : 

lhat proposed Article 15A, as amended, stand part of the Constitution ’ 

The motion was adopted 


At tide 15 A, as amended, was added to the Constitution. 

Mr. President : 1 am sorry 1 forgot to put Dr. DakhshiTekChandS amend- 
ment to vote. Of course it was not necessary. It is covered by Ur. 
Ambedkafs amendments. 


Article 209 A 

The Honourable Dr. B. R. Ambedkar : Sif, I move . 

■■ Thai ,(„r 209. M Ctapl.r, VI. IX rf to. V. to W>~l« » 

inserted — 

“Chapter VIII 
Subordinate Courts. 

209A(I) AppomtmeDt. ‘SfX’b to afAftS 

Otoklto iuriwliclion » nwfe » 

such State. 
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J2) A person not already in the service of the Union or of the State shall only be 
“PPomted as district judge if he has been for not less than seven year# an 
advocate or a pleader and is recommended by the High Court for appointment 

209B. Appointments of persons other than district judges to the judicial service of a 
dia«5«*hJ3“2 State shall be made by the Governor in accordance with tales 

mf vice. ** *" i d made by him in this behalf after consultation with the State Pub- 

lic Service Commission and with the High Court. 


209C. The control over district courts and courts subordinate thereto including the po#t- 
<'ourt* tro1 ov * r Sttbordina,e ing and promotion of, and the grant of leave to, persons belonging 
to the judicial service of a State and holding any post inferior to 
.. ... . the post of district judge shall be vested in the High Court but 

nothing in this article shall be construed as taking away from any such person the right of 
appeal. which he may have under the law regulating the conditions of his service or as 
authorising the High Court to deal with him otherwise than in accordance with the 
conditions of his service prescribed under such law. 


209D. (1) In this Chapter — 

(*) the expression “district judge” includes judge of a city civil couit, additional dis- 
interpretation. trict | u( j se> joint district judge, assistant district judge, chief 

judge of a small cause court, Chief Presidency magistrate, additional chief presidency 
magistrate, sessions judge, additional sessions judge and assistant sessions judge; 

lb) the expression "judicial service” means a service consisting exclusively of persons 
intended to fill the post of district judge and other civil judicial posts inferior to the post 
of district judge. 


209F. The Governor may by public notification direct that the foregoing provisions of 
Application of the provi- this Chapter and any rules made thereunder shall with effect 
siorw ot this Chapter to from such date as may be fixed bv him in this behalf apply in 
ertain classes of Magistrates, re i a tion to any class or classes of magistrates in the State as 
they apply in relation to persons appointed to the judicial seivice of the Slate subject to 
such exceptions and modifications as may be specified m the notification’ ” 

Sir, the object of these provisions is two-fold : first of all, to make provision 
for the appointment of district judges and subordinate judges and their qualifica- 
tions. The second object is to place the whole ot the civil judiciary under the 
control ot the High Court. The only thing which has been excepted from the 
general provisions" contained in article 209-A. 209-B and 209-C is with regard 
to the magistracy, which is dealt with in article 209-E. The Diafting Committee 
would have been very happy it it was in a position to recommend to the House 
that immediately on the commencement of the Constitution, provisions with 
regard to the appointment and control of the Civil Judiciary by the High Court 
were also made applicable to the magistracy. But it has been realised, and it 
must be realised that the magistiacy is intimately connected with the general 
system of administration. We hope that the proposals which are now 
being entertained by sonic of the provinces to separate the judiciary 
froni the Executive will be accepted by the other provinces so that 
the provisions of article 209-E would be made applicable to the 
magistrates in the same way as we propose to make them appli- 
cable to the civil judiciary. But some time must be permitted to 
elapse for the effectuation of the proposals lor the separation of the judiciary 
and the executive. It has been felt that the best thing is to leave this 
matter to the Governor to do by public notification as soon as the appropriate 
changes for the separation ot the judiciary and the executive arc carried through 
in any of the province. This is all I think I need say. There is nothing revo- 
lutionary in this. Even in the Act of 1935. appointment and control of the civil 
judiciary’ was vested in the High Court. We are merely continuing the same 
in the present draft. 

Prof. Shibban Lai Saksena : I have got an amendment which is an alterna- 
tive to this. It is number 166 in the consolidated list of amendments. 

Mr. President s I will take it up after these amendments. Amendment No. 
2 1 ; Mr. Kuladhar Chaliha. 
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Shri Kuladhar Chaliha : (Assam : General) : Mr. President, Sir, I beg to 
move : 

“Ihat to amendment No. 20 above, in clause (2) of the proposed new article 209A, 
after the words seven years’ and ‘pleader’ the words ‘enrolled as’ and ‘of the High Court 
of the State or States exercising jurisdiction’ be inserted respectively.” 

Sir, the object of this amendment is that unless a lawyer has practised 
in the same province in which he is going to be appointed as a Judge, it will be 
very difficult for him to appreciate the customs, manners and the practices of 
the country. We have in our country strange results from the appointment 
of I.C.S. officers in the beginning of British administration. So also in cases when 
officers from outride the province were brought in. I am not limiting thereby 
the enrolment ol advocates from any province. They may come and practise. 
Only 1 am saying that he should have resided in the province lor a period of 
-seven years. The results from the appointment of persons from outside the 
province were like this. In our part of the country, there is a custom 

lor the New Year day lor young men to go and dance and sing 
and go on amaying and sky-larking for some time, and then stage- 

manage on the bank of a river or a stream that she has been kidnapped 

or taken by foicc The parents brought criminal complaints that their girls had 
been kidnapped and the persons were sentenced very heavily by the Judges 
who did not know the elementary condition of life there. Some time later, the 
Government had to issue circulars that in such cases, the matter should be 
allowed to be tompiomised. Probably, in other provinces also, this would 

be taken as a very serious offence and the persons would be given 
tour to seven years rigorous imprisonment. In our country for such 

cases a preliminary enquiry has to be made and a chance has t v 
be given for cunpiomise. In 99 per cent, of the cases, compromis- 
es were effected alter giving some solatium to the parents. In the 
same way, as regards marriages, we have a very simple custom of 

tying the nuptial knot and blessings by the people present in the 
village completes a marriage. The People who come from Bengal and 
other provinces or Europeans, Vho have read the Hindu Law and other 
things, put into force the strict laws of those countries and the result was the 
nullification of marriages. This may happen in Orissa or Bihar. People may 
not know the customs in Ranchi and other places and they may commit mis- 
takes. I have not prevented any man from coming from any other province 
and practising in the High Court of the province. The only thing I insist is that 

they should live there for seven years so that they may be acquainted with the 

customs in the country, to become eligible for appointment as district judges. 

The interpretation clause has complicated the matter as it includes not only 
district judges, but also additional district Judges and assistant sessions Judges. 
Thev will have to deal with matters which are absolutely local. Therefore, 
if an advocate or lawyer has not practised in the High Court of the province 
where they are going to be appointed as judges, there will be failure of justice. 
My amendment is a very simple one and there will be no harm done if the 
Drafting Committed sees 'its way to accept this amendment. 

Pandit Thakur Das Bhargava : Sir, I beg to move : 

“That in amendment No 20 above, in the proposed new article 209E. after the word 
‘m ty’ where it occurs for the first time, the words ‘at any time’ be inserted.” 

Mr. President : You are not moving No. 22. 

Pandit Thakur Das Bhargava : I am not moving 22; I am moving 23 and 24. 

Sir, I beg to move : 

“That in amendment No. 20 above, at the end of the proposed new article 209-E, the 
following proviso be added : 

‘Provided that the Governor or the Ruler as the case may be shall, — 
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(i) in the case of States mentioned in Part 1 of the first Schedule after the lapse of 
three years from the commencement of this Constitution if the Legislature of the Stale 
passes a resolution recommending the making of such direction, or if no such resolution is 
passed aftei the lapse of ten >ears from the commencement of this Constitution; and 

(ii) in the case of States mentioned in Part III of the First Schedule after the lapse 
of seven yeais from the commencement of this Constitution, if the Legislature of the State 
pa&ses a resolution recommending the making of such dnection and if no such resolution is 
passed, after the lapse of ten ycais from the commencement of this Constitution, by public 
notification make such directions' 51 

While reading, 1 am veiy sorry, Sir, 1 have discovered a mistake in para. ( 1 ) of 
amendment No. 24, The word ten’ should be ‘five’ years. So far as I remem- 
ber, I gave ‘five’ in my onjiiv.il It may be by a slip of the pen I may have 
given the word ‘ten’. What I intended was ‘five’. I do not know if ‘five’ or 
‘ten’ was given in the original. I would bea of you to amend it to ‘five’. 

Mr. President : Very well. 

Pandit Thakur Das Bhargava : Sir, m regard to tiiis amendment, the result 
would be that so far as article 209E is concerned, it will remain with the sweet 
will of the Governor whether he makes the direction contemplated in article 
209E. I should like to bind the Governor or Ruler of the State that if the 
legislatures of the States mentioned in Part I of the First Schedule make a 
recommendation within three years, the Governor shall be bound to give effect 
to that iecommendation and in case they do not do so, then, the Governor will 
be bound after the lapse of five years to make the direction contemplated in 
article 209E. Similarly, in the case of States mentioned in Part JII of the 
First Schedule, after the lapse of seven years, if the legislature does not 
make a r commendation, then, the ruler will be bound to make the direction 
after the lapse of ten years. During the first seven years, it rests with the legis- 
lature to make a recommendation for this direction to be implemented. 

Now, Sir, this question of the separation of the judiciary irom the executive 
is a very very old one. It has been the main plank of the resolutions of the 
Indian National Congress in the days of foreign domination Now, when we 
have attained freedom, the people of the country expected that this reform 
which was over-due, shall be implemented as soon as possible. While we passed 
some directive principles, we also included a recommendation of this nature. 
Now when we read article 209E every person is bound to consider that at some 
time or other the Governor will make this directive. Now 209E is in the nature 
of a pious wish. Dr. Ambedkar when he introduced this said there is nothing 
revolutionary about this Chapter. I think he was quite right; but unfortunately 
there is nothing even evolutionary about it because we wanted that with the 
advent of Swaraj, the Judiciary will be independent of the Executive control 
and the people will get Justice; but if it is not to be as soon as it is (possible, 

I would rather like that the realities of the situation were appraised rightly and 
the period that I have prescribed was to be the ultimate period during which 
this reform should have been implemented. 

What happens at present is known to all members of this House. At present 
the Magistrates are under the control of the District Magistrates who 
are also the Chief Officers of the Police, in the Districts. There- 
fore, ffie Magistrates do not work with that independence and impartiality 
which we should expect if we want even-handed justice to be meted out to 
the people. The District Magistrate in whom all powers are centred, if he 
wants to pull up the Magistrates, can call them to his own Court. The promo- 
tions of the Magistrates depend upon the recommendation of the Police and If 
the police makes a report against him it will affect his promotion. 
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Mr. President : Is it necessary to go over those grounds ? There is nobody 
here who says that there should be no separation. The question is only of 
convenience and time. 

Pandit Thaknr Das Bhargava : Confining myself to this aspect only, I will 
only submit that I know that there are certain parts of India in which, as the 
words imply, the rule of the law is being established only now and in regard 
to those cases, I have fixed the limit of ten years. Otherwise in Bombay, 
Madras and U.P. and certain other parts of the provinces even now this reform 
can be implemented. Therefore I have given the period of three years in 
regard to parts mentioned in Part I and ultimately five years, and seven years 
and ten years to other States mentioned in Part II. My humble submis- 
sion is if we do not accept even this amendment then it means 209-E 
will for ever remain a pious wish as it will be a Directive Principle. 
There is no point m having this prospect dangling before our eyes 
as wiU-o’-the wisp which is never to be implemented. When we passed the 
Directive Principles I remember there was a row in the House — some people 
wanted it to be immediately effective and others said that the time is not ripe 
Therefore to have a golden mean between the two I am suggesting these stages 
and this period. I would be very happy if Dr. Ambedkar accepted this amend- 
ment of mine. 

Mr. President; 117 — Member not in the House Pandit Kunzru. 

Pandit Hirday Nath Kunzru : Mr President, I move : 

•Th.it in amendment No 20 of List I (Eighth Week) in clause (t) of the proposed 
new article 209A, the words ‘and the posting and promotion of be omitted ” 

I also move with your permission : 

‘That in amendment No. 20 of List I (Eighth Week) in the proposed new article 209C. 
after the words ‘grant of leave to’ the words ‘district judges in any State and - be mseited ” 

The object of my amendments is to allow High Courts to be responsible for 
the transfer and promotion of District judges in the same manner as they will be 
for the transfer and promotion of Subordinate Judges and other Subordinate Judi- 
cial officers. My amendments do not touch the question of appointment The 
Governor will appoint District Judges in consultation with the High Court. All 
that I desire is that District Judges after their appointment by the Governor 
should be under the control of the High Court. 1 have for my amendment the 
authority of no less a person than the Chairman of the Drafting Committee — my 
honourable Friend Dr. Ambedkar. The language of articles 209 A and 209C . . . 

Shri T. T. Krishnamachari : They are all tentative. Do not throw your words 
on this here again. 

Pandit Hirday Nath Kunzru : I am entitled to auote from or refer to the 
articles of which my honourable Friend Dr. Ambedkar gave notice in the last 
session and they are printed on the last but one page of Volume I of the Printed 
amendments. If I say anything that is incorrect, my honourable Friend Dr. 
Ambedkar will certainly be able to refute me but I do not see why I should not 
refer to an amendment given notice of by him that appears to me to be quite 
sound. Dr. Ambedkar has not told us why he has departed from the phraseo- 
logy of his earlier amendments. They provided that while the appointment of 
District Judges should be under the control of the Governor, their promotion and 
transfer should be under the control of the High Court Now, in my opinion, 
it is necessary that the High Court should have control over all those officers who 
are concerned with the judicial administration. District Judges are judicial 
officers. There is no reason, therefore, why control in respect of their transfer 
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and promotion should, not be made over to the High Court. I think that 
if High Courts are made responsible for this, the judicial administration will 
improve. We have found repeatedly in the past, that the absence of control by 
the High Courts over the posting and the promotion of District judges has weak- 
ened their authority and weakened also the judicial administration. The Dis* 
triet Judges feeling that the High Court had no control over them, generally 
looked up to the executive. 1 do not mean to say that no District Judge paid 
any regard to the provisions of the law, or that the District Judges! as a ride 
decided cases in accordance with the convenience of the executive. But any 
lawyer that we might consult would, I think, tell us that demands had been 
repeatedly made by associations representing various parties that District Judges 
should be placed under the control of the High Court. They had gone so far as 
to ask that their appointment too should rest with the High Court. I have not 
gone so far. My amendment is a conservative one, All that it seeks to achieve 
is that District Judges should be transferred and promoted by the High Court 
in the same way as subordinate judge would be. 

The question of promotion may seem to raise sonic difficulty. It may be 
thought that it means only promotion from District Judge to High Court Judge, 
but it does not mean this. We have already provided for the appointment of 
judges of the High Court in the section dealing with the power of appointment 
of the judges of the High Court. The word “promotion” here can only refer to 
the promotion of District Judges before they are made High Court Judges. 
Judges are promoted now from one grade to another, and if the grades continue 
to be as they are at present, the High Court will be able to promote the judges 
as the Executive Government does now. It does not seem to me, therefore, 
that the use of the word “promotion” will create any difficulty. 

I have already said, Sir, that my amendments do not seek to make High 
Court* responsible for the appointment of District Judges. I could have done 
this; I could have put forward an amendment asking that the High Courts should 
have this power too. In Ceylon, Section 55 of the Constitution provides : 

“ that the appointment, transfer, dismissal and disciplinary control of all judicial 
officer* should be vested in the Judicial Service Commission” 

The Judicial Service Commission will consist of the Chief Justice, a judge of 
the High Court and one other person who is or has been a judge of the Supreme 
Court. But as I have said, my amendment does not seek to introduce in the 
Constitution the provision that exist in the Ceylon Constitution. It leaves the 
appointment of District Judges m the hands of the Government and their dismis- 
sal is to be regulated in accordance with such rules as may exist. My amend- 
ment, therefore, is a very moderate one and does not create any difficulty at all. 
On the contrary, it will strengthen the judicial administration by enabling the 
High Court to have control, to a large extent, over all those officers that will be 
engaged in the performance of judicial duties. 

Shri R. K. Sidhva (C. P. & Berar : General): Sir, could you kindly call me 
again? I had been out on some office business when my name was called; but 
I have to move an amendment which is important. 

The Honourable Dr. B. R. Ambcdkar : Absence cannot be an excuse. 

Mr. President : I am afraid it is too late now. 

Shri R K. Sidhva : It is rather an important amendment, as I, want to show. 
In the event of difference of opinion between the High Court Judges and 

Mr. President : And in showing that, you will havei to speak of course. 
How will you show that, without speaking? 

Shri R. K. Sidhva i Sir. I will take only two minutes. 
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Mr. President: Veiy well. But please do not take more than two minutes. 

Shri R. K. Sidhva : Mr. President, Sir, I am very thankful to you for kindly 
permitting me to move my amendment. I had gone out on some office work, 
and not on private business. I beg to move : 

"That in amendment No. 20 of List I (Eighth Week), at the end of clause (1) of the 
proposed new article 209A, the following be added : — 

‘where there is a difference of opinion regarding an appointment between the Governor 
or Ruler of the State and the High Court, the opinion of the former shall prevail'." 

My amendment is self-explanatory. It has been suggested that opinions arc 
to be gathered from three agencies, government’s opinion, comprising oi the 
full Cabinet or the Home Minister the Governor and the High Court Judges. If 
the Governor and the Government agree, and if the High Court Judges do not 
agree, then my amendment says that the Government’s and the Governor’s 
opinion should prevail. Sir, this is only fair, because the High Court Judges 
should not be given all the power. The opinion of the Government and the 
Governor should prevail. With these words I commend my amendment for 
acceptance. 

Mr. President: Prof. Shibban Lai Saksena had given notice of a number of 
amendments to the original article as it is printed in Printed List Vol. '<. where 
Dr. Ambedkar had proposed some new articles as 209A, 209B and 209C And 
Prof. Saksena had given notice of amendments to these ai tides But now that 
these articles have not been moved, the question of substituting anything for 
them does not arise. 

Prof. Shibban Lai Saksena: Sir, you had allowed such amendment > n the 
past. 

Mr. President : But you had notice of this substitution motion, as other 
Members had, and they have given notice to this new article now 1 before the 
House. You could have given notice of your amendments also. Wherever 
there was a question which wis germane, and where there was not sufficient 
notice of the amendment proposed, I allowed old amendments to be taken But 
in this case the Member had sufficient notice of the amendment which was 
moved by Dr. Ambedkar. 

Prof. Shibban Lai Saksena : So many amendments have been allowed to be 
moved to amendments which were not moved. 

Mr. President: They could be fitted in and so they may have been allowed. 
But there has been sufficient time in this case and other Members have given 
notice of amendments to the amendment moved by Dr. Ambedkar. So I do 
not think I will allow it. But if you want to speak about it, you can. 

Prof. Shibban Lai Saksena : Yes, I would like to speak, Sir. What I 
wanted to be substituted for this article has already been expressed in -my 
amendment No. 106 contained in the old list. So far as the present draft is 
concerned, Dr. Ambedkar has himself confessed that the Magistracy will not 
be under the High Court. I am very glad for the frankness with which he 
admitted in regard to 15A that he wanted “due process of law” but he has not 
been able to get what he wanted. Similarly, he has confessed that he wanted 
the judiciary to be entirely under the High Court, but he has not been able to 
have it. He is giving us some compromise against his wishes for satisfying 
the Home Ministry. I realize the difficulty, but as we are making the Consti- 
tution for the future generations, we should at least have it on record that we 
are not in agreement with the views of the Home Ministry, whether it be at the 
Centre or in the Provinces. Articles 15 and 15A are a complete denial of liberty 
of person. They are the darkest part of the Constitution. Under article 209E 
-which Dr. Ambedkar has proposed, we are negativing the principle which has 
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already been accepted under the Directive Principles, namely, flat the Judi- 
ciary shall be separate from the executive. I feel chat although we have put it 
there, we do not really mean to implement it In the original article, three 
years time-limit was put and during the discussion, the Prime Minister said 
that it would be done earlier than three years. But even the tert years limit 
proposed by Mr. Bhargava is not being accepted. 


I feel therefore that the Drafting Committee has not been able to get the 
Home Ministries to agree to a separation of the judiciary from the executive. 
The present provisions are a complete denial of the civil liberties of the person. 
I had in my ameidment suggested that the Supreme Court and the Chief 
Justice should be the ultimate guardian of the liberties of the subjects and all 
the High Courts and subordinate judges should be ultimately amenable to 
their control. But the article as now framed is really a reproduction, of all 
that was contained in the Government of India Act and there is in fact no 
separation of the judiciary from the executive. If this provision is put in, 
I fear that there will be no such separation unless there is an amendment of the 
whole Constitution, because after these provisions in the Constitution I am 
sure no province will care to go in for separation of the executive and the judici- 
ary. The amendment moved by Mr. Bhargava says that this separation should 
be done at least in some provinces quickly and in the some after three, five or ten 
years. Even that has not been accepted. That shows that all provincial Home 
Ministries do not want such separation. If that is also the view of the indepen- 
dent Central Government of India, I am afraid that liberty of the person will 
not be guaranteed and we shall still continue to be under the old system of 
Government which has so far prevailed. We are probably still living in the past. 
I hope that Dr. Ambcdkar will see the wisdom of accepting the amendment 
of Mr. Bhargava and at least let those provinces which are advanced to have 
this separation of judiciary from the executive effected much quicker. 


Shri Brajeshwar Prasad : Sir, I rise to oppose the amendment moved by 
my Friend Mr. Sidhva. I am definitely of opinion that where there is a con- 
flict between the High Court and the Government, the opinion of the High Court 
should prevail. 

Secondly, I am opposed to the words “in consultation with the High Court’*. 

I definitely hold the view that appointments, postings and promotions must be 
removed from the purview of the provincial governments. I know of cases 
where High Court Judges have been removed and transferred because cer- 
tain members of the Congress who hold high influence in the Governments did 
not pull on with some judges. The High Courts did enter into controversy 
with the provincial governments and the High Courts were frustrated. There- 
fore I am definitely of the view that this measure is not in conformity with 
the needs of the situation. The need is that the provincial administration must 
be purified, must be free from corruption, must be free from nejwim. In 
article 209D the words “in accordance with the rules made by him in this be- 
half after consultation with the State Public Service Commission and with the 
SSL Courts" are not clear. My knowledge of English is poor. I cannot see 
whether the words “after consultation with the State Public Service Commts- 
wi” 6 Lwl the word “rules" or the word “appointments”, whether the Gov- 
ernor has to frame the rules in consultation with the High Court and the PubUc 
emor nM to ir^e appointments are to be made m consultation with 

^ Sa^“r,^ CoSS and to Mgh QtoL I. am of opinion 
ml« should be made in consultation with the Public Service Comnussicm 
and the High Courts and appointments also made in consultation with the Public 
Service Commission and the High Courts. 

SbH R. K. Sidhva : May I know whether my Friend does not trust his own 
Government and Ids own Governor? 


wtss/es-ioo 
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Shrl Brajeshwar Prasad : I have no faith in provincial autonomy. This is 
my general proposition which 1 have clearly expressed on the floor of this House 
times without number. I need not go into the reasons once again. 

Or. P. S. Deshmukh : (C. P. & Berar : General) : I am glad you realize that. 

Shri Brajeshwar Prasad: The lealization will also come to you at a later 
stage. 1 want that all classes of Magistrates should be outside the purview 
of the Council of Ministers as regards appointment, posting and promotion. It 
ought to be laid down in clear and explicit terms that this reform should be 
implemented within two years from the date of the commencement of this 
Constitution. This article does not lay down in clear and explicit terms when 
these reforms will come into operation. I am referring to article 209E. 

There is another restriction attached to this article. The words used have 
been “subject to such exceptions and modifications as may be specified in the 
notification.’’ Sir, the plea of administrative difficulties is merely designed to 
cover the lust for political power and patronage. I do not want that this res- 
triction should find a place in the article. I hold these views because there 
is a necessity for purifying the provincial administration. It will secure also 
the liberty of the individual. It will strengthen the foundations of the State 
and it will generate a feeling of loyalty towards all Governments in India if the 
reforms, as I have suggested, are incorporated. 

Shri P. S. Nataraja Pillai (Travancore State) : It is only to clear a doubt 
I stand here. Sir. I would like to ask whether it is intended by this article to 
exclude Schedule 3 States from the provisions of article 209A or is it that they 
are to be included ? 

Shri R. K. Sidliva : My amendment says so ! 

Shri P. S. Nataraja Pjllai : In article 209A, B and E, the wording used is 
“Governor of the State” and the word ‘Ruler’ is omitted. But in one of the 
amendments moved by Pandit Thakur Das Bhargava, I think, he suggested 
that all these articles will apply also to Schedule 3 State. I would like to 
clear the doubt whether this is intended to apply to Schedule 3 States as well 
and if so, the necessary changes may be made. 

I would like also to support the amendment moved by Mr. Chaliha, as far 
as the subordinate judiciary is concerned. If I may say so, for my State, the 
land tenure laws, die special customs prevalent there even in money transac- 
tions and the laws in force make it necessary that the recruitment should be 
limited to lawyers who practise in those High Courts that exercise jurisdiction 
in that area. If the words as used here are adopted, the lawyers practising in 
any High Court may be eligible for recruitment to any High Court. Unless 
you limi t the recruiting of lawyers of High Courts of those areas to those Dis- 
trict Courts, it will create difficulties. I want that suggestion to be considered. 

The Honourable Dr. p. R. Ambedkar : With regard to the observations of 
the last speaker, I should like to say that this chapter will be part of the Pro- 
vincial Constitution, and we will try to weave this language into that part re- 
lating to States in Part III by special adaptation at a later stage. 

There are two amendments — one by Mr. Chaliha and the other by Pandit 
Kunzru — which call for some explanation. 

With regard to the amendment moved by Mr. Chaliha, I am sorry to say 
I cannot accept it, for two reasons : one is that we do not want to introduce any 
kind of provincialism by law as be wishes to do by his amendment. Secondly, 
the adoption of his amendment might create difficulties for the province itself 
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beeaup it may not be possible to find a pleader who might technically have the 
qualifications but in substance may not be fitted to be appointed to the High 
Court, and I think it is much better to leave the ground perfectly open to the 
authority to make such appointment provided the incumbent has the quali- 
fication. I therefore cannot accept that amendment. 

The amendment of my Friend, Pandit Kunzru, raises in my judgo^nt a 
very small point and that point is this : whether the posting and promotion 
of the District Judges should be with the Governor, that is to say, the govern- 
ment of the day, or should be transferred to 209C to the High Court? Now 
the provision as contained in the Government of India Act, 1935 was this that 
the appointment, posting and promotion ot the District Judge was entirely 
in the hands of the Governor. The High Court had no place in the appoint- 
ment, posting and promotion of the District Judge. My Friend Mr. Kunzru, 
will see that we have considerably modified that provision of the Government of 
India Act, because we have added the condition namely, that in the matter of 
posting, appointment and promotion of the District Judges, the High Courts 
shall be consulted Thereiore the only point of difference is this: whether die 
High Court should have exclusive jurisdiction which we propose to give in the 
matter of posting, promotion and leave etc. of the Subordinate Judicial Service 
other than the District Judge, or, whether the High Court should have jurisdic- 
tion in these matters over all subordinate Judges including the District Judge. 
It seems to me that the compromise we have made is eminently suitable. The 
only difference ultimately will be that in the case of Subordinate Judges any 
notification with regard to posting, promotion and grant of leave will issue from 
the High Court, while in the case of the District Judge any such notification 
will be issued from the Secretariat. Fundamentally and substantially, there 
is no difference at all. The District Judge will have the protection of the 
High Court because the consultation is made obligatory and I think that ought 
to satisfy the exigencies of the situation. 

Mr. President : The question is : 

“That in amendment No 20 above, m clause (2) of the proposed new article 209A after 
the words ‘seven years’ and ‘pleader’ the words ‘enrolled as’ and ‘of the High Court 
of the State or States exercising jurisdiction’ be mserted respectively” 

The amendment was negatived. 

Mr. President : The question is : 

‘That in amendment No. 20 above, in the proposed new article 209E, after the word 
‘may’ where it occurs for the first time, the words ‘at any time’ be inserted” 

The amendment was negatived. 

Mr. President : The question is : 

‘That in amendment No 20 above, at the end of the proposed new article 209E, the 
following proviso be added ■ — 

‘Provided that the Governor or the Ruler as the case may bo shall, — 

(i) in the case of States mentioned in Part I of the First Schedule after the lapse 
of three years from the commencement of this Constitution if the Legislature 
of the State passes a resolution recommending the making of such direction, or 
if no such resolution is passed after the lapse of ten years from the commence- 
ment of this Constitution: and 

(in in the case of States mentioned in Part III of the First Schedule after the 
lapse of seven years from the commencement of this Constitution, if the 
Legislature of the State passes a resolution retx>mmending the making of such 
direction and if no such resolution is passed, after the lapse of t«bs yean from 
the commencement of this Constitution, by public notification make such 
directions*.” 

The amendment was negatived. 
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Mr. President ; The question is : 

“That in amendment No. 20 of List I (Eighth Week), at the end of clause (!) of 
the proposed new article 209A. the following be added : — 

‘where there is a difference of opinion regarding an appointment between the Governor 
or Ruler of the State and the High Court, the opinion of the former shall prevail’." 

The amendment was negatived. 

Mr. President: There are two amendments by Pandit Kunzru, Nos. 132 
and 133. The question is : 

“That in amendment No. 20 of List I (Eighth Week), in clause (1) of the proposed 
new article 209A, the words ‘and the posting and promotion of be omitted.” 

'The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 20 of List 1 (Eighth Week), in the proposed new article 
209C, after the words ‘grant of leave to’ the words ‘district judges in anv State and’ 
be inserted." 


The amendment was negatived. 

Mr. President : The question is : 

“Ihat proposed articles 209 A, 209B, 209C, 209D and 209B stand part of the 
Constitution ” 


The motion was adopted. 

Articles 209A, 209B, 209C, 209D and 209E were added to the Constitution. 

Article 215 

Mr. President : It is suggested that we take up Article 215 

Shri Brajeshwar Prasad : Sir, I move : 

“That for amendments Nos. 2732 to 2737 of the List of Amendments, the following 
be substituted : — 

‘That for article 215, the following be substituted : — 

“215. (1) Any territory specified in Part IV of the First Schedule and any other 
territory comprised within the territory of India but not specified in that Schedule shall 
be administered by the President in his discretion either directly or acting through a Chief 
Commissioner or other authority to be appointed by him. 

(2) The Chief Commissioner or other authority to be appointed by the President in 
his discretion shall be the delegate of the President who shall have the power in his 
discretion to resume or modify such powers as he himself had conferred. 

(3) The President shall have the power to take any part of the Union of India under his 
immediate authority and management by placing it in Part IV of the First Schedule. 

(4) No Act of Parliament shall apply to any territory in Part IV of the First Schedule 
unless the President in his discretion by public notification so directs and the President in 
giving such a direction with respect to any Act may direct that the Act shall in its 
application to the territories in Part IV of the First Schedule, or to any specified part 
thereof, have effect subject to such exceptions or modifications as he thinks fiL 

(5) The President may in his discretion make regulations for the peace, order and 
good government of any such territory and any regulations so made may repeal or amend 
any Act of the Parliament or any existing law which is for the time being applicable to 
such territory and, when promulgated by the President shall have the force and 
effect as an Act of Parliament*” " 

Sir, I move without offering any comments. 

Shri T , T. Kris hnam a ch a ri : Sir, I have only one matter to place before you. 
House and through the House to be transmitted to (he appropriate authorities. 
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Jim article refers to those areas which will be enumerated in Part IV of Sche- 
dule I and which would be directly under die administration of the Central 
Government. I would like one particular area which is not includ e d in the 
Draft ConsUtution under Part IV of Schedule I to be included in that area. 
Jhf particular area I have in mind is one that was provisionally included hi 
Schedule V under Madras and by virtue of the amendment that the House has 
now accepted to Schedule V it is left to the President to enumerate what are 
the areas to be covered by Schedule V. I refer to those islands called Laccadive 
Islands, including Mimcoy and Amindivi which form a cluster of islands oo 
the western side of India in the Arabian Sea. Those islands are supposed to 
be scheduled areas and the administration is vested in the Government of 
Madras. 

In suggesting that the Centre should take over these islands under its own 
care I would at once disclaim any idea of casting any reflection on the adminis- 
tration of these islands by the Government of Madras. The fact really is that 
the islands are far away from the Madras Coast and the provincial government 
has hardly got the equipment necessary to look alter the administration of an 
area like this, because they have not got any naval vessels or a private merchan- 
tiie fleet either What is being done at the present moment is, I understand, that 
a sub-collector visits these islands once a year along with a medical officer and 
that is about all the connection that the Government of Madras has with these 
islands I have no desire here to emphasise the strategic value of these islands. 
They may or may not have such a value. But it seems perfectly obvious that 
the idea was a relic of the past by which the administration of these islands was 
vested in a provincial government which is a somewhat onerous responsibility 
for this administration and should no longer continue to be so. I do think that 
whatever value these islands might have for the future of the Union as such, it 
is a responsibility that must be taken over by the Centre and the administra- 
tion of these islands must be looked after by the Centre in the same way as 
they would be looking after the administration of other areas covered by article 
215, which find mention in Part IV of Schedule VII. 

I hope these remarks of mine will be transmitted to the appropriate quarter 
by the Secretariat of the Constituent Assembly and when we come to consider 
Schedule I, Part IV appropriate amendments will be made on the suggestion 
of the Ministry concerned. 

The Honourable Dr. B. R. Ambedkar : I have nothing to say, Sir. 

Sardar Hukam Singh : Sir, I have no amendment to move. I have one 
objection to clause (2) of this article, to which. I want to draw the attention of 
the President of the Drafting Committee. The phraseology looks to me as 
derogatory to the sovereignty of the Parliament and I would request him, if 
possible to change the words : 

“The President may make regulations for the peace and good government of any such 
territory and any regulation so made may repeal or amend any law made by FftrliiflMit 

I take objection to the provision that the President may amend any law made 
by Parliament, which we say 1 is sovereign. Our purpose will be served if wo 
say that regulation will provide that any Act of Parliament would not be applica- 
ble to such territory or it shall be applicable to the territory with any modifica- 
tions. 

I only want to bring this to the notice of the Chairman of the Drafting 
Committee. 

Mr. President: Sardar Hukam Singh has made certain suggestions with 
regard to paragraph 2. He says that it is derogatory to the authority of ParHa- 
ment to say that the President will repeal or amend any law made by Parlia- 
ment and that the words should be so modified as to indicate that the power 
of Parliament is not in any way subordinated. 
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The Honourable Dr* B. R. Ambedkar ; That is so. It is a kind of adapta- 
tion. In regard to the autonomous districts of Assam the Governor of Assam 
has similar power to adapt the laws made by Parliament; when he thinks fit 
so to do. The whole law made by Parliament cannot be applied to certain 
peculiarly constituted territories unless they are adapted. 

Sardar Hukam Singh : Is that a sufficient answer, Sir ? My suggestion was 
that it is derogatory to the sovereignty of Parliament to say that me President 
would repeal an Act passed by Parliament. 

Mr. President : The suggestion is about a word and not about the power ? 

The Honourable Dr. B. R. Ambedkar : The President is part of Parliament. 
There is no difficulty at all. 

Mr. President : I will now put the amendment of Shri Brajeshwar Prasad 
to vote. 

The question is : 

“That for amendments Nos 2732 to 2737 of the List of Amendments, the following 
be substituted : — 

‘That for article 215, the following be substituted 

"215, (1) Any territory specified in Part IV of the First Schedule and any other 
territory comprised within the territory of India but not specified in that Schedule shall 
be administered by the President in his discretion either directly or acting through a Chief 
Commissioner or other authority to be appointed by him. 

(2) The Chief Commissioner or other authority to be appointed by the President in his 
discretion shall be the delegate of the President who shall have the power in his discretion 
to resume or modify sugh powers as he himself had conferred. 

(3) The President shall have the power to take any part of the Union of India under 
his immediate authority and management by placing it in Part IV of the First Schedule. 

(4) No Act of Parliament shall apply to any territory in Part IV of the First Schedule 
unless the President in his discretion by public notification so directs and the President in 
giving such a direction with respect to any Act may direct that the Act shall in its appli- 
cation to the territories in Part IV of the First Schedule, or to any specified part thereof, 
have effect subject to such exceptions or modifications as he thinks fit. 

(5) The President may in his discretion make regulations for the peace, order and good 
government of any such territory and any regulations so made may repeal or amend any 
Act of the Parliament or any existing law which is for the time being applicable to such 
territory and, when promulgated by the President, shall have the same force and effect 
as an Act of Parliament.” ’ ” 

The amendment was negatived. 

Mr. President i The question is : 

"That article 215 stand part of the Constitution.” 

A 

The motion was adopted. 

Article 215 was added to the Constitution. 


Article 303 

Mr. President: Article 303. We can now take up the definition article 
303. r 

The Honourable Dr. B. R. Ambedkar : Mr. President, I move : 

‘That sub-clause (c) of clause ft) of article 303 be omitted.” 



DRAFT CONSTITUTION 


1583 


Mr. President j I was just going to enquire whether we should not pro- 
ceed with this article in the same way as we did with the Lists in Schedule 
VII and pass item by item. 

I shall take the items as they appear in the draft. Amendment No. $211 
in, the List of Amendments, Vol. II, may be moved. 

Shri H. V. Kamath : It is verbal amendment. I leave it to the Draft- 
ing Committee. 

(Amendments Nos. 3212 and 3213 were not moved.) 


Mr. President : The question is : 

“That sub-clause (a) of clause (1) stand part of article 303.” 

The motion was adopted. 

The Honourable Dr. B. R. Ambedkar : As regards (b), I would just like 
to make one point. We are proposing to drop from the Constitution two 
Parts which we had originally proposed in which certain c ommun ities had 
been enumerated as Scheduled Castes and certain communities as Scheduled 
Tribes We thought that was cumbering the Constitution too much and that 
this could be left to be done by the President by order. That is our present 
proposal. It seems to me that, in that event, it will be necessary to transfer 
the definition clauses of the Scheduled Castes and the Scheduled Tribes to 
some other part of the Constitution and make provision for them in a specific 
article itself, saying that the President shall define who are the Scheduled Castes 
and who are the Scheduled Tribes. Now it seems to me that the question has 
been raised with regard to articles 296 and 299 which have been held oyer. It 
may be that the definition of ‘Anglo-Indian’ and ‘Indian Chritian which is 
referred to in (b) and (c) may have to be reconsidered along with that pro- 
position I request you to hold them over for the present. 

Shri V. I. Muniswami Pillai (Madras : General) : The whole thing regard- 
ing the Scheduled Castes, etc may be held over. 

Mr. President : I take it that the House agrees to hold over the considera- 
tion of items (b) and (c). 

[Sub-clauses (b) and (c) were held over.] 

Mr. President: There are no amendments to item (d). 


The question is : 

“That sub-clause (d) be adopted” 

The motion was adopted. 


The Honourable Dr. B. R. Ambedkar : Sir. I move : 

“That sub-clause (e) of clause (1) of article 303 be deleted. 

... nt . Th-.p k n0 chief Judge now. There used to be subordi- 

were cafci Chief Court, and they used lo have Ctarf 

Judges. The question is : 

“That sub-clause (e) of clause (D of article 303 be deleted." 

The amendment was adopted. 

Sub-clause (e) of clause (1) was deleted from article 303. 
(Amendment No. 3219 was not moved.) 
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Mr. President: Then (f), There is no amendment to this. The question 
is : 


“That sub-clause (f) of clause (1) stand part of article 303 ” 

The motion was adopted. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for sub-clause (g) of clause (1) of article 303 the following sub-clause be 
substituted, namely : — 

‘(g) ‘corresponding Province’, ‘corresponding Indian State' or ‘corresponding State* 
means in cases of doubt such Province, Indian State or State as may be determined by the 
President to be the corresponding Province, the corresponding Indian State or the corres- 
ponding State, as the case may be, for the particular purpose in question;' " 

We have only included Indian .States. 

Shri H. V. Kamath : Ate we still going to retain the distinction between 
‘State’ and ‘Indian State’? 

The Honourable Dr. B. R. Ambedkar : The distmction is this : A State 
now means a constituent part of the Union An Indian State means a State 
which is outside the Union but under the paramountcy or control of the Union. 

Shri R. K. Sidhva : Is the Cutch State which is now administered by the 
Centre an ‘Indian State’ ? So also Bhopal ? 

The Honourable Dr. B. R. Ambedkar: An Indian State is defined at a 
later stage. 

Mr. President : There is a definition of an Indian State given later on in 
amendment No. 140. 

Shri T. T. Krishnamachari : There seems to be some confusion in the minds 
of Members. The terms “corresponding province” and “corresponding Indian 
State” these are terms pertaining to the period before the commencement of 
the Constitution. The term “corresponding State” comes into existence after 
the commencement of the Constitution. The difference between the two is only 
this. I hope there will now be no confusion on this matter. 

Mr. President : The question is : 

“That for sub-clause (g) of clause (1) of article 303 the following sub-clause be 
substituted, namely a — 

‘(g) “corresponding Province”, “corresponding Indian State”, or “corresponding State” 
means in cases of doubt such Province, Indian State or State as may be determined by the 
President to be the corresponding Province, the corresponding Indian State or the corres- 
ponding State, as the case may be, for the particular purpose in question;' " 

The amendment was adopted. 

Mr. President : The question is : 

“That sub-clause (g) of clause (1). as amended, stand part of article 303.” 

The motion was adopted. 

Mr. President : Then (h). There is no amendment to this. The question 
is : 

“That sub-clause (b) of clause (!) stand part of article 303.” 

Hie motion was adopted. 
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The Honourable Dr. B. R. Ambedkar : Sir, I move : 

rhat in sub-clause (i) of clause (1) of article 303, the words ‘but does not include my 
Act of Parliament of the United Kingdom or any Order in Council made under any turn 
Act be omitted ” 

Such Acts as the Merchant Shipping Act might have to be retained until 
Parliament otherwise provides. 

Shrl H. V. Kamath : With regard to this (i), there is evidently a slight 
lacuna. It speaks of laws and bye-laws. But only ‘rule’ is mentioned. Wiy 
not ‘bye-rule’ as well ? 

The Honourable Shri K. Santhanam : I have got an amendment to this. 
If it has been considered by the Drafting Committee and found to be unneces- 
sary, I do not want to move it. The point that I want to bring to the 
notice of the Drafting Committee is that there are areas like Baroda which 
have been merged with other provinces. Now, in the case of Baroda, what 
will be the interpretation of the word “existing law” ? Will it mean only 
the laws which are in existence in the province ot Bombay or will they in- 
clude also the laws passed by the Baroda Government or Legislature before 
integration, because as things are, according to the present term, it might 
include the laws passed by the previous Baroda Legislature or Government, 
even though they may have been superseded by the present Bombay laws. If 
that point is made clear, I do not want to press my amendment. Otherwise, 

1 would want my amendment to be considered by the Drafting Committee. 

The Honourable Dr. B. R. Ambedkar : Whether a law is in force or not 
would depend upon various considerations. First of all, the merger itself may 
have provided that certain laws shall not be in operation. It may be that the 
Bombay Government after that territory has been merged, may retain die 
laws for that particular territory known as Baroda, or its own legislation might 
abrogate it. Therefore any existing law means the law that is in force at die 
date of the commencement of the Constitution. 

The Honourable Shri K. Santhanam ; I do not press my amendment. 

Mr. President : The question is : 

“That in sub-clause (i) of clause (1) of article 303. the words ‘but does not include 
any Act of Parliament of the United Kingdom or any Order in Council made under 
any such Act’ be omitted ” 

The amendment was adopted. 

Mr. President : The question is : 

“That sub-clause (i) of clase (1), as amended, stand part of article 303." 

The motion was adopted. 

Mr. President: Then (j). There is no amendment to this. The question 
is : 

“That sub-clause (j) of clause (1) stand part of article 303.” 

The motion was adopted. 

Hie Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That after sub-clause (i) of clause (1) of article 303, the following sub-clause be 
inserted : — 

*(ij) ‘foreign State’ means any State other than India but does not include a State 
notified in this behalf by the President'.” 
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The Honourable Shrl K. Santhanam : Would Dr. Ambedkar kindl y explain 
what is meant by the latter portion of this sub-clause (jj) ? Will he rive an 
illustration of that ? y 


Shri T. T. Krishnamachari : If it is so desired the President might ex- 
clude certain States from the category of foreign States. Although it might 
be premature to say so, it may be according to this scheme under which 
would be subjected any such arrangement that the new commonwealth rela- 
tionship might entail. The idea is that the Indian Government of this future 
could exclude such States from the conception of the foreign State, the Presi- 
dent will have the authority to do so. The honourable Member might be 
aware of the peculiar position of Ere vis-a-vis Britain and also vis-a-vis India. 
Actually though there is nothing really on the statute book or anything covered 
by a treaty, we do not treat Eire exactly as a foreign State. 

The Honourable Shri K. Santhanam : Sir, the definitions that wc are mak- 
ing have got legal significance. Ether a State is a foreign State or it is not. 
If it is not a foreign State, it is governed by the provisions of this Constitu- 
tion and the laws made under the provisions of this Constitution. The ex- 
ample gi y e n by my honourable Friend, Mr. T. T. Krishnamachari does not 
come in either. We cannot by saying that Britain is not a foreign State possi- 
bly bring it under this Constitution or the laws thereunder. It is a question 
of convention apart from legal definitions. Therefore, I do not think wc should 
have the words “but does not include a State notified m this behalf by the 
President.” We have already gi ven power to Parliament to include other 
territories in the territories of India. It should not be left open to the Presi- 
dent by some notification to say that some State which does not come under 
the territory of India by parliamentary legislation is part of India. Techni- 
cally, the meaning of saying “by notification of the President” that it is not 
a foreign State, is that' it will be part of the Indian State. Unless you give 
some definition for a State which is neither foreign nor within India, I think 
this may lead to all kinds of confusion, if not difficulty. I do not think it 
is very advisable to have this sub-clause (jj) at all. It is wholly unneces- 
sary and we should not try o bring matters of convention into matters of 
definition. I do not think we are going to suffer at all by not having this 

(jj)- 

The Honourable Dr. B. R. Ambedkar : Sir, the position is this : If one 
were to stop with the word “India”, it means what a Foreign State ordinarily 
means. Every State is foreign to another State. That is quite clear from 
the first part of the definition. Therefore, there can be no quarrel with that 
part of the definition. In fact that definition may not be necessary even 
but in view of the fact that we have used the words “Foreign State” in some 
part of our Constitution and in view of the fact that it may be necessary fo; 
certain purposes to declare that a Foreign State, although it is a Foreign 
State in the terminological sense of the word is not a Foreign State for cer- 
tain purposes, it is necessary to have this definition and to give the powei 
to the President to declare that for certain purposes a State of that kind will 
not be a Foreign State. The case of Malaya, I understand, is very much in 
point. Therefore, it really means that for certain purposes the President may 
declare that although a State is a Foreign State in the sense that it is outside 
India, for certain purposes will not be treated as a Foreign State. It is fot 
that purpose that this definition is sought to be introduced. 

The Honourable Shri K. Santhanam : This sub-clause does not authorize 
the President to notify for certain purposes. It gives a definition. 

The Honourable Dr. B. R. Ambedkar t That will, of course be remembered 
duly by the President when he issues the notification. 
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Mr. President : The question is : 

“That after sub-clause (j) of clause (1) of article 303, the following sub-clause be 
inserted : — 

,'(ji) foreign State’ means any State other than India but does not include A State 
notified in this behalf by the President'.’’ , 

The amendment was adopted. 


Many honourable Members : What about the programme ? 

President: I might inform the House that there are certain provisions 
of the Constitution which have to be dealt with and as soon as we finish those, 
we have to deal with one Bill which has already been introduced. When all 
this work is finished, we shall adjourn and it depends upon the House how 
long it will take to finish the business. I can mention the articles if you like. 
Articles Nos. 99, 184, 303, 304, 305, Schedule VIII, Schedule IX, Article 1, New 
Schedule IIIA, Schedule IV, new article 264A. Then there is a motion of 
which notice has been given by Mr. Munshi regarding the Hindi version of the 
Draft Constitution, and lastly there is Dr. Ambedkar’s Bill. This is what we 
have to get through in this session. 

Pandit Govind Malaviya (United Provinces : General) : May I know, Sir, 
if it is settled that we are going to have another session of the Assembly in 
early October? 

Mr. President : We are going to have another session in October. 

Pandit Govind Malaviya: When we are going to have another session so 
soon, could we not put all this off till then ? 


Mr. President : I have found that there has been a tendency when approach- 
ing the close of this session, to shove everything to the next session; till 
yesterday I thought we would be able to deal with all the transitory provisions, 
but 1 was informed that we could not take them and we should shove them off 
to the next session. Today I am told that wc could not dispose of the 
Preamble and we should shove it off. Now you propose that all the rest of 

the work should be shoved off. It will not be possible because 

Pandit Govind Malaviya : Sir, I say so for this reason. Originally it was 
thought that this session would be a short session say, for a fortnight. Wc 
have now gone on for seven weeks ! If we are going to meet early in 
October again, probably it will not matter very much if we put off these items 
till then. But, it you think that we must complete some of this work which you 
have mentioned, then may I suggest, Sir, that, possibly, we could have both 
morning and evening sessions today and tomorrow and finish by then whatever 
work we can, and then we may adjourn. 


Many Honourable Members : Yes, Yes. 

Mr. President : The difficulty is this that we have got certain holidays to 
take into consideration. We have to take the convenience of the Legis** 
lative Assembly, which is to meet in November, and we have to pass the remain- 
imt articles of the Constitution for the Second Reading and then the whole 
Constitution in the Third Reading, and m between the completion of the Second 
Sd ng aSd the Third Reading, the Drafting Committee will naturally re- 
quire some time which cannot be less than, say, three weeks or so, for putting 
things in order and getting them ready for the Members for the TTtard Reading. 
Therefore all this difficulty arises because we have some sort of a time*hmit 
nn the other side and we have to fit in all these as far as possible. Therefore, 
tSh? £ fiS as much of the work as possible tl ttlMta so that 
in October session we may not have more left than is ateoltfpfyneees- 

Siy Even as it is, what is left for the October session is this. We have 
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a Chapter with regard to the States, which we have not yet dealt 
with, that is to say, about the Indian States, merger and all that. So, 
a new Chapter or amendments to some of the articles which have been pro- 
posed m the Draft Constitution will have to be done. That will take, I think 
some little time. Then we shall have to deal with transitory provisions which 
have not been taken up today because I understand there is some difficulty 
with regard to that. There are two articles relating to minorities, articles 296 
and 299 which we have left over. Then there is Schedule I that is regarding 
tbe territories. That may not be very difficult. Then, there, is Sche- 
duled II dealing with salaries and emoluments : I do not know — it may evoke 
some amendments. That would take some time. Schedule III-B is a list of the 
constituencies for the Council of States. Then, there are two articles which 
are of a substantial nature, article 283-A relating to protection to services which 
has been held over and article 280-A relating to financial emergency. Apart 
from these, there are two more or less formal articles relating to commence- 
ment and repeal 

Shri R K. Sidhva : These will not take more than a week or ten days. 

Mr. President : I am not allotting more than ten days for these. If we 
start on the 10th, we would go up to the 20th. Diwali begins on the 21st. 
The work wc have to do, we must finish before the Diwali session finishes. If 
we have to sit for ten days, we shall have to begin about the 6th or so. 

Shri R. K. Sidhva: Cannot we sit this afternoon and tomorrow and finish 
as much as possible? 

Mr, President : I &m told that there are some articles of which the draft has 
not yet been finalised. 

Pandit Thakur Das Bhargava : We can have two sittings tomorrow. 

Mr. President : Tomorrow we will have two sittings. 

Pandit Thakur Das Bhargava : And one sitting on Sunday. 

Mr. President : I have no objection. If honourable Members agree, I do 
not mind. Or we can sit on Monday. Just as you like. 

Shri V. T. Krishnamachari : I suggest we sit on Sunday and finish on 
Sunday. 

Mr. President s I have no objection, fa it the wish of the House that we 
sit on Sunday. 

Several Honourable Members ; Yes. 

Mr. President : We shall sit on Sunday. 

Shri R. K. Sidhva : Is it a condition that all work should be finished on 
Sunday or we carry over the rest? 

Mr. President : That condition cannot be fulfilled by me. That must be 
fulfilled by you. The House stands adjourned till nine of file dock tomorrow. 

The Assembly then adjourned till Nine of the Clock on Saturday, file I7tb 
September 1949. 



CONSTITUENT ASSEMBLY OF INDIA 
Saturday, the 17 th September, 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) 
in the Chair. 


ABOLITION OF PRIVY COUNCIL JURISDICTION BILL 
Mr. President : The first item is the Bill. Dr. Ambcdkar. 


The Honourable Dr. B. R. Ambedkar (Bombay : General) . Mr. President, 
Sir, I move : 

“That the Bill to abolish the Jurisdiction of His Majesty in Council m respect of Indian 
appeals and petitions, introduced on the 14th September 1949, be taken into consideration by 
the As-cnibly". 


I would like to say just one or two words and inform the House as to why 
this Bill has become a necessity and what the Bill proposed to do in substance. 
The necessity for the Bill arises because of two circumstance. One is the 
provision contained in clause (3) of the proposed Article 308. This article 308 
is to be found in the midst ot what are called transitional provisions. Clause 
(3) of article 308 provides that — - 

“On and from the date of commencement of this Constitution the jurisdiction of His 
Majesty in Council to entertain and dispose of appeals and petitions from or in respect of 
any decree or order of any court within the territory of India, including the jurisdiction in 
respect of criminal matters exercisable by His Majesty by virtue of His Majesty's preroga- 
tive, shall cease, and all appeals and other proceedings pending before His Majesty tn 
Council on the said date shall be transfer! cd to, and disposed of, by the Supreme Court,'* 

which means that on the date on which the Constitution comes into operation, 
the jurisdiction of the Privy Council will completely vanish. 

The second circumstance which has necessitated the Bill is that it is pro- 
posed that this Constitution should come into operation sometime about the 
26th January, 1950. The effect of these two circumstances is that the Privy 
Council will have no jurisdiction to entertain any appeal or petition after the 
26th January 1950, assuming that that becomes the date of the commence- 
ment of the Constitution. But what is more important is this that the Privy 
Council will not even have jurisdiction to deal with and dispose of appeals and 
petitions which may be pending before it on the 26th January, 1950. Now 
taking stock of the situation as it will be on the 26th January 1950 the position 
is this. There are at present seventy civil appeals and ten criminal appeals 
pending before the Privy Council. The Calendar of cases which is prepared 
for the next sitting of the Privy Council has set down twenty appeals for hear- 
ing and disposal. It is also a fact that that is probably the only sitting which 
the Privy Council will hold for the purposes of disposing of the Indian appeals 
before the date on which the Constitution comes into operation. 


According to the information which we have, this list of cases which is pre- 
pared for hearing at the next session of the Privy Council contains about 
twenty appeals, which means that on the 26th January, 1950, sixty appends 
will remain pending undisposed of; and the question really that we are called 
upon to consider is this. What is to be done with regard to these sttty 
appeals which are likely to remain pending before the Privy €0uft$B 00 the 
26th January, 1950 ? 
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There are, of course, two ways of dealing with this matter. One way was 
to continue the jurisdiction of the Privy Council and dispose of all the appeals 
that are now pending before it. That was the procedure that was adopted in 
the Irish Constitution by article 37 whereby it was stated that nothing m their 
Constitution would affect the jurisdicdon of the Privy Council to deal with 
matters that may be pending before them on the date of the Constitution. 
But as 1 pointed out, in the proposed article 308 clause (3), we do not propose 
to leave any jurisdiction to the Privy Council. We propose to terminate the 
jurisdiction of the Privy Council on the 26th January, 1950. The only way 
out, therefore, is to provide that the jurisdiction of the Privy Council shall 
terminate, that their jurisdiction shall be conferred on the Federal Court and 
that they shall transfer all the cases which are pending before them on the 10th 
October, except the twenty cases to which I made a reference earlier to the 
jurisdiction of the Federal Court. This is what the Bill does. 

Now, Sir, coming to the specific provisions of the Bill, it will be noticed 
that clause 2 abolishes the jurisdiction of the Privy Council over all courts in 
the territory of India. Clause 3 abolishes the jurisdiction of the Privy Council 
over the Federal Court, and clause 5 is the converse of clauses 2 and 3, because 
it proposes to confer the Privy Council jurisdiction on the Federal Court. 
Clause 4 deals with the matters that are pending before the Privy Council. 
Although clause 5 confers the Privy Council’s jurisdiction on the Federal 
Court, clause 4 is a saving clause and saves the jurisdiction of the Privy 
Council in certain appeals and petitions which are pending before it. They 
may be classified under four heads : (1) Appeals and petitions in which judg- 
ment has been delivered, but Order in Council has not been made before the 
10th October, (2) appeals entered in the Cause List for Michaelmas sitting 
which begins on the 12th October, (3) petitions which are already lodged and 
may be lodged before the 10th October, and (4) appeals and petitions on which 
judgment has been reserved by the Privy Council although the hearing has 
been completed. In clause 6, all those matters which do not come under 
clause 4 stand automatically transferred to the Federal Court even though they 
may be pending before the Privy Council. Clauses 7 and 8 are mere matters 
of construction. 

While curtailing the jurisdiction of the Privy Council it is felt that it is 
desirable to repeal and amend certain sections of the Government of India 
Act, 1935 which are necessary as a matter of consequence and which are also 
necessary to remove some of the anomalies in the Government of India Act 
with regard to the jurisdiction and powers of the Federal Court. As I have 
said, clause 3 repeals Sections 208 and 218 of the Government of India Act 
which deal with the Privy Council and appeals from the Federal Court, qnd 
appeals from a court outside India. Both these changes are consequential. 

It is proposed to* amend Section 205 which deals with the appellate 
jurisdiction of the Federal Court, and Section 209 which deals with the form of 
judgment and the drawing up of decrees, 210 which deals with jurisdiction of 
die Federal Court over other courts and Section 214 which deals with 
jurisdiction of the Federal Court over courts outside India. 

It is proposed, therefore, by these consequential and o ther necessary 
amendments to make the jurisdiction of die Federal Court complete and 
independent. This measure, undoubtedly, is an interim measure, because 
these powers will last only up to the 2eth January 1950 when the Constitution 
cocnee into operation. On the 26th January 1950. the powers of # Federal 
Court will be those that are set out in the Constitution. 
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Sir, I move. 

Mr. President j The motion is : 

TfufioP^ri^l a k°hdi jurisdiction of His Majesty in Council in rowset of 

Assembly 1 !" ' mtrodUCed on September 14 ^ 49 ’ be teteT iXSEBto? 


Does any Member wish to say anything about it? 

Pandit Ihafcor P is Bhaigava (East Punjab : General) ; Sir, I have great 
pleasure in supporting the motion moved by Dr. Ambedkar. It is but meet 
that the jurisdiction of the Privy Council which is the symbol of our judicial 
slavery should end as soon as possible. I do not understand if there is any 
connection between the declaration ot our country as a Republic and the Privy 
Council When the Independence Act was passed, that was indication enough 
tor us that we should abolish the jurisdiction of the Privy Council. I under- 
stand that in Canada also, while the connection is as good as before, attempts 
are being made to sever that connection. I read in today's “Hindustan Times” 
as follows * 

‘In the speech from the throne at the opening of Canada’s 21st Parliament, yesterday 
the Governor-General Viscount Alexander announced that two Bills would be 
introduced aimed at cutting Dominion ties with Westminster. 

One would be a Bill to amend the Supreme Court Act so that the Supreme Court of 
Canada would become the final court of appeal for Canada.” 


Therefore, I do not understand why tins very thing which we arc doing 
today could not have been done much earlier. When in 1947 a Bill was 
placed before the legislative part of the Constituent Assembly for the enlarge- 
ment ot the powers of the Federal Court, Ajmer-Merwara was not included 
in the list of those High Courts from which appeals to the Privy Council were 
to be substituted in luture to the Federal Court, as Ajmer-Merwara was a 
Judicial Commissioner’s court But at that time many of us indicated that 
steps should be taken at once to see that this jurisdiction of the Privy Council 
was abolished 


Similarly in regard to criminal cases we have been trying for the last two 
years to see that the jurisdiction of the Privy Council is taken away. In the 
Legislative Assembly we brought in a Bill — Dr. Hari Singh Gour gave the notice 
and I introduced the Bill — and subsequently it was referred to Select Com- 
mittee at my instance But before the Select Committee it was found that 
that pa it of the Constituent Assembly had no power to enact a measure like 
that Therefore, before the last session of the Constituent Assembly was 
over, Mr Naziruddin Ahmad and I sent in a Bill, for abolition of powers of 
the Privy Council, to this House before August. We wanted that this 
jurisdiction should be abolished ail at once. But unfortunately no notice was 
taken of that Bill. I am veiy glad that after all, now, on the last day of the 
session, this Bill has been brought 


In welcoming this Bill I would like to say that this is not the only point, 
namelv that our judicial slavery ends, about which we were so impatient. 
bTi coS^tSe tte Draft*, Commits for .their, dra ft whjch ft 
much better than the draft which I placed for their consideration. Th» 
5X also be one of the reasons why they have taken so much tune Jn 
^ ° !L«,ion The draft, as it stands, consists of two parts; 
considering the q { ^ e jurisdiction powers of the Privy Coun- 

om relates to the abo on J men t o{ the corresponding jurisdiction on 


X JST ott ir relate ***#&* 
cU and the otter relates to me 5 finds a place as the sub ect- 

Federa Court I an ivery g a( J“ a ^ d lace in ardc f e 308 . Articled 

ol & Privy Council. But, ft Urt 
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to confer the jurisdiction of the Privy Council on the Federal Court Now, 
clause 5 seeks to place that jurisdiction which was enjoyed by die Privy Coun- 
cil on the Federal Court The jurisdiction enjoyed by the Privy Council 
m regard to criminal matters was a very special kind of jurisdiction which 
could only be enjoyed by the Privy Council of a State in which there was 
monarchy. Now, the words in clause 5 are “the same jurisdiction to enter- 
tain and dispose of Indian appeals and petitions as His Majesty in Council 
has, whether by virtue of His Majesty’s prerogative or otherwise 5 *. So under 
clause 5 these powers have now been transferred to the Federal Court. 

When I come to my amendment I will have occasion to say how this is 
different from the ordinary jurisdiction in regard to appeals etc. At this 
stage J need not dilate upon that. The only point that I want to bring to your 
notice in this connection is that whereas in clause 9 we have got some statement 
of the powers of the Federal Court on the civil side, there is no corresponding 
statement m regard to the criminal powers of the Federal Court after they have 
been conferred on it under clause 5. And I have tried to filll up that lacuna. 

Similarly, in regard to clause 4 relating to the exceptions which have been 
made so far as the Privy Council jurisdiction is to continue for certain appeals, 
my humble submission is that as a matter of fact we should not allow any juris- 
diction to continue in the Privy Council in regard to cases m which the Privy 
Council has so far done nothing. My opinion is that cases in which the 
Privy Council has done nothing should be transferred at once to the Federal 
Court. After all a petition for appeal consists of two main parts. Firstly 
the petition is lodged mechanically with the Registrar and the Registrar has 
done nothing to it except the formal record of the lodgment of the appeal. Then 
at the first hearing the question is gone into and sanction is accorded. It is 
but meet that in regard to these cases in which the appeals have only been 
lodged, the entire proceedings should take place in India because nothing has 
been done in respect of them in the Privy Council so far. 

In regard to cases where something has been done, where they have been 
finally put before the Privy Council, where — 1 can understand — people have 
spent lakhs of rupees on counsels etc., those cases — twenty of them, as has 
teen indicated by Dr. Ambedkar — may be heard by the Privy Council. But 

there is absolutely no reason why the cases in which only the petitions have 

teen lodged before the Privy Council should be allowed to be gone into by the 
Privy Council and the question of sanction or ban decided. 1 for one do 

think that so far as the legal aspect of the matter is concerned we should see 

that the entire proceedings in those cases take place in India. Clause 5(2) 
says that even if the sanction is accorded, further proceedings are to take 
place here. But I understand that the more legal and more just thing is that 
the entire proceedings should be had in India. 

In regard to pending cases, so far as any cases remain which are not' dis- 
posed of by the Privy Council and which are not taken cognizance of, in the 
sense that they are -not taken and finished in this session in 1949, I hope all 
these unfinished cases will come here, because there is no object in keeping 
any connection with the Privy Council any further. I have put in ( an 
amendment, but at this stage I do not want to take up the time of the House. 
Sir, I support the motion before the House. 

Mr. Naadruddin Ahmad (West Bengal : Muslim) : Mr. President, Sir, I 
welcome the motion for consideration of the Bill. The matter has already 
teen unduly delayed, but after all I am happy that it has come at last. 

I have two points to submit at this stage. One is the question as to 
what would happen to those appeals which were appeals agaitist a decision of 
the Federal Court. This BUI absolutely prohibits die Privy CoufidI froth 
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deciding them and they must lapse. I submit this will cause much hard* 
ship. I submit that appeals which have been admitted by the Privy Council 
on the ground of leave naving been given by the Federal Court or special 
leave given by the Privy Council itself, should not be killed in this fashion be- 
cause when the appeals were lodged and were admitted the appellants acquired 
something like a vested right in the sense that they had a right to be heard 
and their contentions decided in a formal manner. This right is being taken 
away. Many must have spent a lot over them. This will create real hard- 
ship. 


The other point to which at this stage I wish to draw the attention of Dr. 
Ambedkar is clause 10. With regard to clause 10 the procedure laid down 
in the Civil Procedure Code is retained. Those provisions are sections 109, 
110, 111 of the Code of Civil Procedure and order XLB of the same Code. 
So far as these sections are concerned, they will now be, by virtue of this Bill, 
entirely obsolete. They deal with certain preliminaries relating to appears to 
the Privy Council from the judgment of the High Court. Those provisions 
are entirely covered by an earlier enactment of the Central Legislature passed 
in 1941 that is, Act XXI of 1941, and also by clause 9, sub-clause (2), of the 
present Bill. I submit that clause 10 of the Bill will result in a clash be- 
tween the provisions of the Civil Procedure Code and Act XXI of 1941. By 
the Adaptation Order of 1937, section 111-A and Rule 17 to order XLV of the 
Civil Procedure Code were added. But by the Act of 1941, section 1 1 1-A of the 
Civil Procedure Code and Rule 17 of Order XLV were repealed and by that Act 
the Federal Court was enabled to make their own rules. By virtue of that 
power, the Federal Court has already made rules and they would cover pro- 
cedural matters relating to appeals. In the face of those rules which are 
self-complete, there would be a clash between those rules and the provisions 
of the Code of Civil Procedure. I should like to ask the honourable Mem- 
ber to consider the desirability of retaining clause 10. I shall give the details 
when it comes up, but I merely draw attention to the unnecessary character 
of this clause. 


Sir, generally I support the Bill. 

Shri B. N. Munavalli (Bombay States) : Mr. President, Sir, the Bill as it 
stands has been very carefully worded and has met all the difficulties that were 
being felt up till now. The Honourable Pandit Thakur Das Bhargava stated 
that all those appeals which have not been heard in the Privy Council should 
be transferred to the Federal Court. But we must look to the procedure of 
the Privy Council also. In the case of certain appeals which have already 
been registered, it is but natural that certain work with regard to them must 
be attended to there. So, although the appeals are not heard by the Privy 
Council, still it stands to reason that the appeals which have been registered 
should be left with the Privy Council for decision. But now when the Bill 
comes into force on the 10th of October 1949, all the appeals will vest with 
the Federal Court. Also, if there are any appeals to the Privy Council which 
the High Court has certified, provision has been made there also for appeal 
to the Federal Court. Under these circumstances, I do not flunk there is any 
reason why there should be any changes in the Bill as piloted by Dr. Ambedkar. 


My honourable Friend Mr. Naziruddin Ahmad said that t the > right of the 
persons who might have appealed against the decision of the Federal 

to the Privy Council had been taken away. rw!? JEi 

The fact is that if they have already gone m appeal to the ravy Council and 
& have Seen registered, they 

That being the case, there is no grievance whatever. The Bill for 
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Dr, BiMishi Ttk Chand (East Punjab : General) ; Mr. President, Sir, I rise 
to support the proposition that has been moved by Dr. Ambedkar and to 
oppose the amendment of my honourable Friend, Pandit Thakur Das Bhargava. 

Pandit Thakur Das Bhargava : No amendment has not been moved yet. 

Dr. Bakhshi Tek Chand : Oh, the amendment has not been moved yet. 

Today is, if I may say so, a memorable day in the history of this country. 
It is exactly after 175 years that the judicial connection of this country with 
England comes to an end. It was, Honourable Members may be aware, in 
1774, when, by an Act of Parliament passed in the previous year, a Supreme 
Court was established at Fort William in the Province of Bengal. By that 
Act provision was made for taking appeals from the judgments, decrees 
and orders of the Supreme Court to His Majesty’s Privy Council in England. 
In 1800 a Supreme Court was established in Madras and in 1823 another 
Supreme Court in Bombay, and appeals from these three Courts were regular- 
ty taken to England. In 1883 the British Parliament passed the Judicial 
Committee Act by which the Privy Council appointed a Committee only, to 
hear and dispose of appeals from India and the colonies, consisting only of 
persons with judicial or legal experience from amongst its members. From 
1833 up to now this jurisdiction has been exercised by that august body. 

During this period, if I may say so, the Privy Council has been a great 
unifying force in the judicial administration of this country, and I would like, 
with your permission to express our high appreciation of the work which it 
did. At a time when there were no Indian Judges in the High Courts, and 
when the number of Indian lawyers was very limited, the Privy Council un- 
ravelled the mysteries of Hindu Law, it enunciated ten principles of Moham- 
madan law, and formulated witji clarity the customs which were prevalent in 
this country. Their Lordships of the Privy Council have from time to time 
elucidated the various Indian laws with an absolutely detached mind. They 
have laid down the principles on which the judicial administration of the coun- 
try was based. No doubt there have been lapses and mistakes, occasionally 
but, on the whole, the Privy Council has been a great unifying factor and on 
many occasions has reminded the courts of the country of those fundamental 
principles of law on which the administration of justice in criminal matters is 
based. This long connection, in the fullness of time is coming to an end, as 
it must, now that we have attained freedom. That is the first observation 
which I have to make. 

With regard to the provisions of the Bill, we have, as has been pointed out, 
about eighty or to be more exact, seventy-nine appeals pending before the 
Privy Council. Of these, thirty-one appeals in civil matters have been brought 
as a right and the records relating to those appeals had been received in 
England before 1st February 1948 when the Federal Court enlargement of 
jurisdiction came into force. There are thirty-eight civil appeal from the High 
Court in Tndia in which special leave has already been granted and the appeals 
admitted for hearing before the Privy* Council, With regard to criminal 
matters there are only ten appeals in which special leave has already been 
granted. As honourable Members are aware, no appeal in a criminal case 
lies to the Privy Council as of right. It is only hy special leave of their Lord- 
ships that criminal matters can be heard there. In ten cases, such leave has 
already been granted and the cases are ripe for tearing. This is the entire 
list of pending cases though out of these seventy-nine cases, records of 
fifty-two cases have already been received in England and petitions 0# appeal 
Jwve been lodged in forty-one. 
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Another branch of cases which could under the existing law, go to the Privy 
Council are appeals from the Federal Court in India in matters in which 
inteipretation of the Government of India Act 1935, or of the Orders in Coun- 
cil made thereunder or of the independence Act, may be involved. No appeal 
from the Federal Court is, however, pending at present before the Privy Coun- 
cil. Therefore this question does not arise. 

Out of these seventy-nine appeals, it is likely that about twenty only will 
be heard before the twenty-sixth of January next year when, it is expected that 
the new Constitutic 1 will come into force. If even these cases are bro ught 
over to India at this stage it will be a very great hardship to the litigants who 
have spent thousands of rupees in having the records printed and sent up to 
England, m engaging solicitors and briefing counsels there Therefore, it 
is a very salutary provision that as many of them as can be disposed of by the 
26th of January, should be allowed to be heard and decided there. Those 
which are not finished by that time will automatically be transferred to India. 

The other matter relates to criminal appeals. These are cases, in which 
as 1 have said already special leave has been granted. They are mostly cases 
in which the appellants are under sentence of death or transpoitation for life or 
other long terms of imprisonment. The trials of these persons were held 
long ago and after a lengthy process, their cases have reached the Privy 
Council and are ready tor being disposed of shortly. It will be very undesir- 
able — if I may say so, cruel — to bring those cases back to India for final dis- 
posal here, and delay the final decision for several months more and put the 
appellants to additional expense 

There is a third class of cases with regard to which my honourable Friend, 
Pandit Thakur Das Bhargava has made some remarks. These are cases in 
which petitions for leave to appeal in criminal matters have been lodged before 
the Privy Council but such petition have not been heard yet. Now, what 
will be the position with regard to them ? Two passible courses are open. The 
first is that provision be made for the immediate transfer ot these petitions 
to the Federal Court. This alternative appears to be supported by Pandit 
"Thakur Das Bhargava. The other is as the Bill provides, that they may be 
set down for the preliminary hearing before their Lordships. I submit that 
this provision in the Bill is an eminently reasonable one. The petitioners in 
these cases, most of whom are under sentence of death which have been con- 
firmed by the High Courts, have applied to the Privy Council for leave to 
appeal. Their petitions are already lodged there and the preliminary hearing 
will take place in a few days. At the hearing their Lordships may refuse leave 
in some cases. In that event, there will be an end of the matter. The other 
possibility is that they may grant leave and then the appeals be admitted for 
final hearing. Provision has been made in the Bill that if leave is so granted 
the cases will be automatically transferred to India and the final disposal of 
those appeals will be in India before the Federal Court or the Supreme Court, 
as the case may be. I think, Sir, that is an eminently reasonable and practical 
provision and I submit that it ought to be accepted. It is not desirable to 
prolong the agony of these condemned persons much longer but to have the 
cases heard and finished as soon as possible. 

Another suggestion made by an Honourable Member is that the Federal 
Court should be invested with juridiction to. entertain petitions for leave with 
effect from the 20th September instead of the 10th October as laid down in the 
Bill. I may submit that this really does not make any material difference. 
According to the Privy Council rules, the Michaelmas term will begin on the 
10th of October, and there is no chance of any petition bring heard before that 
date »• the Privy Council is in vacation in these days. No Hat of cases which 
are set down for hearing during the Michaelmas term under the rules of the 
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Privy Council can be issued after 23rd September except by special orders of their 
Lordships. Therefore this provision in the Bill is also eminently satisfactory 
and proper. I submit that the Bill as introduced contains very salutary transi- 
tory provisions which will make arrangements for the hearing of a small 
number of cases during the interval with the least expenses to litigants, and 
for the transference of the bulk of them to the Supreme Court in India. I 
therefore support the motion. 

Mr. President : Is it necessary to prolong the discussion on this motion? 

Honourable Members : No, Sir. 

Mr. President : The question is : 

“That the Bill to abolish the jurisdiction of His Majesty in Council in respect of Indian 
appeals and petitions, introduced on September 14, 1949, be taken into consideration by 
tne Assembly.” 

The motion was adopted. 


Clause 2 

Mr. President: Clause 2. The first amendment (No. 8) is in the name of 
Mr. Naziruddin Ahmad. 

Mr. Naziruddin Ahmad : Sir, I beg to move : 

‘That in sub-clause (1) of clause 2 for the words ‘entertain, and save as hereinafter 
provided to dispose of, appeals’, the words ‘entertain and, save as hereinafter provided, to 
dispose of appeals' 

or, alternatively, 

‘entertain and (save as hereinafter provided) to dispose of appeals’ 

. or, alternatively, 

‘entertain, and (save as hereinafter provided) to dispose of appeals’ be substituted.” 

Sir these are of a drafting nature, but they cannot be left to the Drafting 
Committee which has nothing to do with thisl Bill, nor can they be referred 
to the Honourable Member-in-charge under our rules. 


I next move : 

“That in sub-clause (1) of Clause 2, for the word ‘court’ the word ‘Court’ (with a 
Capital ‘c') be substituted.” 

I am not moving amendment No. 10, because Pandit Thakur Das Bhargava, 
who is more concerned with it, will move it. 


Sir, I move now ray next amendment No. 12 — 

“That in sub-clauac (2) of Clause 2, 

(a) for the words ‘The appeals and petitions’, the words ‘An appeal or a petition’, sad 

(b) for the words ‘Indian appeals’, the words Indian appeal', and for the words Indian 
petitions' the words ’Indian petition* be substituted." 

These are all of a drafting nature. 


w~.au Thakur Das Bhargava: Sir, my amendment No. 10 is really conse- 
quentialto amendment No. 14. B amendment No. 14 is not earned, amend- 
£ No. 10 will not arise. So, with tout permission I will move amendment 
Nb 10 after the House has disposed of Clause 3 to which my amendment No. 
14 relates. 

Mr, Presides*: I do not know how that can be done. 
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The Honourable Dr. B. R. Ambedkar : Sir, it is contained in clause 3 it ary 
friend will read it. ‘Federal court* is provided for in sub-clause (2) of clause 3. 
That is why the words “(other than the Federal Court)” are there in clause 2. 

Pandit Thakur Das Bhargava : In this list it is in clause 2 and my amendment 
applies to it only. 

Mr. President : You can leave it out for the present. 

The Honourable Dr. B. R. Ambedkar: I do not accept the amendment. It 
is quite unnecessary. 

Shri B. Das (Orissa : General) : I beg to move : 

‘That in sub-clause (1) of Clause 2, the words ‘or otherwise’ be deleted.” 

Sir, it is very h umiliating to me that, after you declare India a Republic 
on 26th January, 1950 certain powers of the King should be continued. Our 
legal authorities Dr. Ambedkar and Shri Alladi Krishnaswami Ayyar think 
that the Privy Council enjoys powers in criminal cases. Sir, we have 
disestablished the King. Where then is His Majesty’s prerogative ? I do not 
want any loophole should be left whereby the authority of the British nation 
should be perpetuated over us through the insertion of the words ‘or otherwise*. 
This is a simple issue, if the Privy Council is not to decide any of our cases, 
why should we take shelter under the words ‘or otherwise’ ? My friends the 
eminent lawyers like Mr. Munshi may say that I do not know law. But I know 
my political rights. I do not want that I should in any way be subjected to 
the sovereignty of India’s former masters the British King or the Kings 
Councillors. 

The Honourable Dr. B. R. Ambedkar : Sir, I do not think this amendment 
is very necessary, because the jurisdiction of the Privy Council may be derived 
also from the prerogative conferred by Statute. Therefore the words or 
otherwise’ are quite necessary. We want to put an end completely to the 
jurisdiction not merely arising from the prerogative but from other sources also. 

Mr. President : I will now put the amendments to vote. 


The question is : 

‘That in sub-clause (1) of Clause 2, for the words ‘entertain, and save as hereinafter 
provided to dispose of, appeals’ the words ‘entertain and, save as hereinafter provided, to 
dispose of appeals’ 


or, alternatively, 

‘entertain and (save as hereinafter provided) to dispose of appeals’ 

or, alternatively, 

‘entertain and (save as hereinafter provided) to dispose of appeal’ be substituted. 
The amendment was negatived. 


Mr. President : The question is : 

‘That In sub-clause (1) of Clause (2), for the word ‘court’ the word ‘Court’ be sub- 


stituted.” 


The amendment was negatived. 


Mr. President: The question is : 

"That to sub-clause (I) of Clause (2), the words ‘or otherwise* be deleted;" 
The amendment was negatived. 
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Mr. President : The question is ; 

“That in sub-clause 2 of Clause 2, 

(a) for the words ‘The appeals and petitions’, the words ‘An appeal or a petition’, and 

(b) for the words ‘Indian appeals’ the words ‘Indian appeal*, and for the words ‘Indian 
petitions’ the words ‘Indian petition’ be substituted.*’ 

The amendment was negatived. 

Mr. President : Now l will put clause 2 to vote. The question is : 

“That clause 2 stand part of the Bill,” 

The motion was adopted. 

Clause 2 was added to the Bill. 

Clause 3 

Shri S. V. Krishnamoorthy Rao (Mysore State) : Mr. President, I am not 
moving any of my amendments. 

Pandit Thaknr Das Bhargava : Mr. President, I move : 

“That for sub-clause (2) of clause 3, the following be substituted: — 

'(2) Any legal proceedings pending by virtue of section 208 immediately before the ap- 
pointed day before His Majesty in Council shall be transferred to the Federal Court and 
the Governor-General shall, in consultation with the Chief Justice of India, make proper 
and suitable arrangements for their disposal and all such proceedings pending before the 
Federal Court shall abate on the appointed day.*” 

In regard to this clause I submit that it is easy to realise that if you have 
given any right to any people they should not be divested of them ordinarily 
speaking. Now, as regards the orders of the Federal Court there are many 
persons who are aggrieved. The present remedy is that they could get redress 
from the Privy Council. Some of these people must have made their petitions 
and appeals against those proceedings. Clause 2 only seeks to abate those 
proceedings. Since we are passing an Act by virtue of which the powers of 
the Privy Council shall cease there is no reason why* these persons should be 
divested of those rights. But I see one difficulty. If the judges have parti- 
cipated in the decisions against which relief is sought in the Privy Council it 
may be difficult to provide disposal of such proceedings or appeals by the 
same judges. But that difficulty can be obviated by having an order that 
such judge who did not participate in the original orders may constitute a 
Division Bench, or something else may be improvised. It is not beyond the 
capacity of the Chief Justice of India or of the Governor-General to make 
some arrangement for the disposal of such cases. 

Shri T. T. Krishnamachari (Madras : General) : My friend’s remarks can bo 
cut short if I explained there are really no appeals pending before the Privy 
Council from the Federal Court. 

The Honourable Dr, B, R. Ambedkar ; There is no pending appeal. 

Pandit ITiakur Das Bhargava : I heard from Dr. Ambedkar and Dr. Bakhshi 
Tek Chand that there is no appeal pending, but there may be other proceedmgs. 
My submission is that if there are proceedings whereby remedy is possible io 
be given the persons concerned should not be deprived of their rights, merely 
because we are doing away with the jurisdiction of the Fnvy Council. 

Mr. Naziruddin Ahmad : Sr, I beg to move : 

‘That after sub-clause (2) of Clause 3. the following proviso be added 

'Provided that if special leave is granted on an Indian petition by the Judicial Com- 
mittee of the Privy Council in a criminal matter, the appeal .may be disposed of hf tg* 
Judicial Committee before the commencement of the Constitution of India to be passed by 
the Constituent Assembly of India.* ” 
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The only thing that I wish to submit in this connection is 
accused has gone up to the Privy Council and his appeal is aonutted by 
special leave or by leave of the inferior court, then in that case it would be a 
hardship for an accused person to spend large sums once in London in engaging 
lawyers and again in India in engaging other lawyers. There would be runner 
difficulty if the matter depends upon technical questions of law. Une court 
admitting the appeal on some technical grounds, and another court in deciding 
them. The change of lawyers as that of the courts would create practical 
difficulties. So long as our Constitution does not come into _ force, i would 
only submit that in a criminal matter, in order to avoid hardship to the accus- 
ed persons, if there is an appeal before the Privy Council, the latter should 
be permitted to heat the appeal, provided the hearing is completed before tno 
Constitution comes into force. 


The Honourable Dr. B. R. Ambedkar : I do not think it is necessary to .\ccept 
the amendment moved by my Friend, Pandit Tbakur Das Bhargava. As my 
Friend, Mr. Krishnamachari, has stated, there are really no appeals pending 
before the Privy Council from the Federal Court, and consequently it is quite 
unnecessary to make any saving as proposed by my Friend, Pandit Thakm Das 
Bhargava, because nobody is really adversely affected, there being no pending 
cases. 

With regard to the amendment moved by my Friend, Mr- Naziruddin 
Ahmad, I cannot understand why we should depart from the principle wine 
has been laid down that any criminal matter which is lodged before tne Privy 
Council before the appointed day may be heard by them for purposes ad- 
mission but they would be returned to the Federal Court for final disposm. 
He wants to make a departure front it but I have not been able to see mat 
the reasons he has advanced warrant it. Therefore I cannot accept his amend- 
ment 


Mr. President : Die question is : 

“That for sub-clause (2) of clause 3, the following be substituted .— 

‘(2) Any legal proceedings pending by virtue of section 208 .mmediately gn*Oe 
minted da\ before His Majesty in Council shall be transferred to the Federal court ana in© 
Governor-General shall in consultation with the Chief Justice of India, make pmtwr and 
suitable arrangements for their disposal and all such proceedings pending before the Federal 
Court shall abate on the appointed day. 

The amendment was negatived. 


Mr. Naziruddin Ahmad s I would like to withdraw my amendment No. 17. 
The amendment was, by leave of the Assembly, withdrawn. 


Mr. President : The question is : 

“That clause 3 stand part of the Bill.” 

The motion was adopted. 

Clause 3 was added to the Bill. 


Clause 4 

Mr. Naziruddin Ahmad: I do not want to move my amendments Nos. 18 
and 19. 

The Honourable Dr. B. R. Ambedkar: Sir, I move. 

♦That for sub-clause (b) of clause 4, the following sub-clauses be substituted .— 

'(b) any Indian appeal or petition on which the Judicial Committee baa, after bearing the 
parties, reserved Judgment or order; or 
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(c) any Indian appeal which has been entered before the appointed day in the list of 
business of the Judicial Committee for the Michaelmas sittings of the year 1949 and which 
after that day is not directed to be removed therefrom by or unde r the authority of the 
Judicial Committee; or’; 

and sub-clause (c) be re-lettered as sub-clause (d).” 

What probably requires some explanation is sub-clause (c). Although we have 
stated in the main clause that business or cases entered upon the calendar for 
the Michaelmas term may be left with the Privy Council for disposal, it is not 
quite certain how many of them may remain undisposed of. Therefore we 
propose to give permission to the Privy Council at the outset to say that, 
although a matter or a case is entered upon the cause list for the Michaelmas 
term, they will not be able to hear some of the matters, so that there may be 
no balance of pending cases left. In that event, those cases which the Privy 
Council directs that they will not be able to hear would also become automati- 
cally transferred to the Federal Court. It is to provide for that sort of con- 
tingency that I am adding this sub-clause (c) in terms of the amendment. 

Pandit Thakur Das Bhargava : Sir, I move : 

"That sub-clause (c) of clause 4 be deleted.” 

This sub-clause relates to Indian petitions lodged before the appointed day 
to the register of the Privy Council. Now, in regard to these petitions, I am 
very sorry that I have not been able to change my opinion even after hearing 
my Friend, Dr. Bakslii Tek Chand. I would like very much to fall in line 
with his line of argument but I am sorry there are several points which are 
troubling my mind, and so I have been forced to move this amendment. In 
my opinion, when a petition is lodged before the Privy Council, the occasion 
for engaging senior and costly counsels arises when tne hearing for sanction 
takes place and not when the appeal is lodged. The appellants or applicants 
will be saved this cost if sub-clause (c) is deleted. 

Secondly, I understand the whole reason for the transference of these 
powers is that we want that our own judges may decide our cases according 
to our standards of justice and our mental outlook and thought and therefore 
I think that every Indian who has filed an appeal will have the mental satis- 
faction of his case being decided by the courts in India. The fact that appeals 
have been filed need not be a reason for continuing these appeals in a country 
other than India. The mere fact that an appeal has been lodged cannot 
constitute a good reason for continuing the appeals in that court. Moreover, 
it is an accepted proposition that the same judges who heard the case at the 
time of granting leave should decide the case ultimately. Now we have just 
got an example of this principle when Dr. Ambedkar moved his amendment 
No. 20 substituting sub-clauses (b) and (c) and it is but meet that the case 
must remain in the same hands. If at the time when the special leave is 
given any remark in respect of any legal principle involved or any fact in the 
case is made by the judge who admitted the case, it would be difficult fen: any 
judge subsequently to get over the effect of those remarks and the accused 
will either be deprived of the advantages of these remarks or will be unduly 
prejudiced by them if another judge was called upon to decide the case later. 
Therefore on all these grounds nothing will be lost if all these cases which are 
in a preliminary stage where only an appeal has been lodged are transferred 
back to die courts here. I am dearly of opinion that clause (c) Of clause 4 
should be deleted. 

(Amendment No. 22 was not moved.) 

He Honourable Dr. B. It Ambedkar* Sir, I do hot accept the amendment 
of Pandit Thakur Das Bhargava. 
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Mr. President : The question is : 

“That for sub-cJause (b) of Clause 4, the following sub-clauses be substifttted—- 

'(b) any Indian appeal or petition on which the Judicial Committee has, after hearing ’the 
parties, reserved judgment or order; or 

,(c) any Indian appeal which has been entered before the appointed day in the Bat of 
business of the Judicial Committee for the Michaelmas sittings of the year 194? and wMd» 
after that day is not directed to be removed therefrom by or under the authority at We 
Judicial Committee; or'; 

and sub-clause (c) be re-lettered as sub-clause (d).” 

The amendment was adopted, 

Mr. President s The question is : 

“That sub-clause (c) of Clause 4 be deleted.” 

The amendment was negatived. 

Mr. President s The question is : 

“That clause 4, as amended, stand part of the Bill.” 

The motion was adopted. 

Clause 4, as amended, was added to the Bill. 

Clause 5 

Mr. Naziruddin Ahmad : Sir, I wish to move amendments Nos. 23 and 29. 
They are both of a drafting nature. I beg to move : 

"That in sub-clause (1) of Clause 5, for the word “jurisdiction” the words "power and 
jurisdiction” be substituted." 

This expression has been used in some of the newly drafted articles to th& 
Draft Constitution. This would make the sentence full and complete. 


I beg to move : 

“That in sub-clause (3) of Clause 5. for the words ‘certificate of the Registrar* the words 
‘certificate in this behalf by the Registrar’ be substituted.” 

The Honourable Dr. B. R. Ambedkar s Sir, I move : 

“That m sub-clause (3) of Clause 5, for the brackets, letters and word ‘(b) (c)* the 
brackets, letters and word ‘(b), (c) or (d)’ be substituted." 


It is purely consequential. 

Mr. President : The question is : 

“That in sub-clause (3) erf Clause 5, for the brackets, letters and woid ‘(b) (c)’ the 
jurisdiction’ be substituted.” 

The amendment was negatived. 


Mr. President : The question is : 

“That in sub-clause (3) of Clause 5 for the brackets, letters and word ‘b) (c)’ the 
brackets, letters and word '(b), (c) or (d)’ be substituted. 

The amendment was negatived. 


Mr. President : The question is : 

••That in sub-clause (3) of Clause 5. .for the words ‘certificate of the Registrar’ the words 
‘certificate in this behalf by the Registrar be substituted. 

The motion was negatived. 


Mr. President : The question is : 

"That clause 5, as amended, stand part of the Bill.’ 

The motion was adopted. 

Clause 5, as amended, was added to the Bill. 
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Pandit Thakur Das Bhargava : Sir, I beg to move : 

‘‘That in clause 6, after word ‘appeals’ the words ‘or petitions’ be inserted.” 

Shri T. T. Krishnamachari : That follows the scheme which Pandit Fhakur 
Das Bhargava has in regard to the deletion of sub-clause (c) of clause 4. Sinc e 
that has not been accepted by the House, I am afraid there is no point in putting 
this amendment to vote. 

Mr. President : I will put it to vote anyway. 

The question is : 

“That in clause 6, after word ‘appeals' the words ‘or petitions' be inserted." 

The amendment was negatived. 

Mr. President : The question is : 

“That Clause 6 stand part of the Bill.” 

The motion was adopted. 

Clause 6 was added to the Bill. 

Clause 7 

Mr. Naziruddin Ahmad : Sir, I, beg to move ; 

“That in Clause 7, the comma after the word ‘effect’ be deleted ” 

This comma seems to be offensive to the eye. The context is “shall have 
effect accordingly”. There is no need for a comma after the word “effect”. 

Mr. President: I do not think this need be put to vote, this qu;st> >n of 
'‘comma’. 

The Honourable Dr. B. R. Arabedkar : This will be looked into. This need 
not be put to vote. 

Mr. President : The question is : 

“That Clause 7 stand part of the Bill.” 

The motion was adopted. 

Clause 7 was added to the Bill. 

Clause 8 

Mr. Naziruddin Ahmad : Sir, I beg to move : 

“That in Clause 8, for the word ‘petition’ the words ‘Indian petition’ be substituted.” 

With regard to this we have defined “Indian petitions” in sub-clause (2) 
of Clause 2. There we have said “the appeals and petitions aforesaid are 
hereinafter referred to as “Indian appeals” anti “Indian petitions”, respective- 
ly. Here the words are used together, ‘Indian appeals and petitions’. Ac- 
cording to this clause strictly, they should be “Indian appeals’ 5 and “Indian 
petitions”. 

Then I move : 

"That in Clause 8, the comma after the word ‘effect’ occurring In line 3, and the comma 
after the word ‘Council’ occurring in tine 4 be deleted." 
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These words are unnecessary and impede the reading. 

Shri B. Das : Sir, I beg to move ; 

“That Clause 8, be renumbered as sub-clause (1) of that clause, and the following new 
sub-clause be added : — 

(2) Any such order or decree made after the appointed day must be simultaneously made 
by the Supreme Court in India after the date of promulgation of the Constitution Act, 


Sir, my. 


Shri T. T. Krishnamachari ; My honourable Friend is labouring under a 
misapprehension. Ac thinks that the appointed day is 26th of January; the 
appointed day is the 10th of October. 

Shri B. Das: Quite so; you please listen to me and you will understand 
what my objection is. 

Sir, it has been very irksome to me that the date of declaration as Republic 
of India has been postponed and we are labouring under the control of the 
British Raj, the United Kingdom Government in one shape or another. One 
hopes that after the 26th of January, 1950, there will be no domination by 
the United Kingdom Government or His Majesty in Council or anybody in 
matters relating to India, unless, somehow through the back-door of Common- 
wealth, matters come in as unfortunately we have provided for in an article 
>esterday. 

I agree with my honourable Friend, Mr. T. T. Krishnamachari that the ap- 
pointed day is earlier. But, can we guarantee that all orders will be passed 
by the Privy Council near about the appointed day and no others will be held 
up till the 26th January? If some orders are held up, because the Privy 
Council reports to His Majesty in Council, and His Majesty in Council may sit 
over it and pass their order on the 27th of January and such orders 
may come on the 27th of January, how will that order be announced 
m India ? Then, there are petitions and orders on these petitions 
may be passed on the 26th of January 1950. Suppose it takes time to be 
communicated to India after the 26th of January. When we are a Rcpubfcc, 
we do not recognise any jurisdiction of the Privy Council or the so-called His 
Majesty in Council. Therefore, the proper thing is, if any such order is held 
up the Privy Council or His Majesty in Council should forward it to our 
highest judicial court, the Supreme Court, and if they announce it publicly in 
England on the 27th of January, simultaneously, the Chief Justice of the 
Supreme Court should announce it in India. 

We do not want any further subordination in any shape or manner to the 
Priw Council. It went on fattening the British lawyers at the cost of India. 
One is glad, and I am very glad that British lawyers are going to be lean m 
the future because the huge amounts of money that flowed from India to the 
U K will not flow in future. But, at the same time, I am more proud of my 
sovereignty; I am more proud of my independence^ Let Dr. Ambedkar and 
Mr Munshi say— I would not accept Mr. T. T. Krishnamachari s word on it— 
that no such orders will be withheld after the 26th of January. They may be 
withheld Therefore, I have moved my modest amendment which is purely 
DOlhical and constitutional. I am not raking up any legal point: I have no 
right to say anything on legal matters. But I do say it will be an insult to 
me if an order is not simultaneously issued by the Supreme Court for an? 
order that His Majesty in Council or the Privy Council may issue after the 
9 Ath of January 1950, the date of India’s becoming a Republic. That is mv 
w modest amendment. I hope mv honourable Friend, Dr. Ambedkar vnM 
Sfithe iustice of it and to save our honour, and not to twrden us with further 
indignities and humiliations through association with the British, my 
xnertt should be accepted# 



1604 


CONSTITUENT ASSEMBLY OF INDIA 


[17th Sept. 1949 


The Honourable Dr. B. R. Ambedkar j I do not accept the amendment. 

Mr. President ; Amendment No. 33 need not be put. 

The question is : 

‘That clause 8 be renumbered as sub-clause (1) of that clause, and the following new 
sub-clause be added - 

"(2) Any such order or decree made after the appointed day must be simultaneously made 
by the Supreme Court m India after the date of promulgation of the Constitution Act” ” 

The amendment was negatived. 

Mr. President : The question is : 

"That Clause 8, stand part of the BtH.” 

The motion was adopted. 

Clause 8 was added to the Bill. 


Clause 9 

'Hie Honourable Dr. B. R. Ambedkar: Sir, with your permission, 1 would 
like to move the amendment which have been put in a somewhat different 
form because I thought that the amendments as tabled rather create a con- 
fusion. If you will allow me, I have put all these in a consolidated form. 
There is no substantial change at all. It is just a matter of form and I thought 
that the House would be in a better position to get at the idea of what we 
are doing in clause 9. 

Mr. President: Yes. 

Hie Honourable Dr. B. R. Ambedkar : Sir, I move : 

For clause 9, the following clause be substituted : — 

“9. (1> In section 205 'of the Government of India Act, 1935 (hereinafter referred to a a 
Amendments of the the said Act), for sub-section (2) the following sub-section shall be 

Tums subsisted, namely •— 

“f2) Where such certificate is given, any party in a case may appeal to the Fwleral Court 
on the ground that any question as aforesaid has been wrongly decided and, with the leave 
of the Federal Court, on any other ground.” 

(2) In Section 209 of the said Act, for subjections (1) and (2) the following sub- 
sections shall be substituted, -namely : — 

"(I) The Federal Court in the exercise of its appellate jurisdiction may pass such decree 
or make such order as is necessary for doing complete justice in 

Act v 190* any cause or matter pending before it, including an order for the 

payment of costs, and any decree so passed or order so made shall be enforceable throughout 
the territory of India"." 

I should like to add one or two words to be interpolated, which have been 
omitted : 

"In the manner provided in that behalf in the Code of Civil Procedure, 1908, or in such 
other manner as may be prescribed by or under a law of the Dominion .Legislature, or sub- 
ject to the provisions of. any such law. in the manner prescribed by rule* made by the 
Federal Court" 

“(3) In clause (») of sub-section (3) of section 210 of the said Act, for the word, 
brackets and figure “sub-section (2)”, the word, brackets and figure sub- section (I) mall 
be substituted.” 

"(4) fa section 214 of the said Act after sub-section (1) the following sub-section shall 
be inserted, namely:—" 

1 should like to add a few words at the beginning. 

“(1A) Subject to die provisions of the Code of Civil Procedure, 1908, or any law mad* 
by the DodMoe L^nshtuns. the Federal Court txuty dio 

4*v«f 190*. toe to XelvridtW^wroffl of the Govemw^eawST m* 

rake of court for regulating the manner in which any decree passed or order fMpfi of » « 
the exercise of its appellate jurisdiction may be enforced." ’ 
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'pie object of clause 9 is to make the Federal Court a complete aadthtde* 
pendent Court. There were certain limitations under the exfetim QWmfr 
tnent of India Act, 1935 which prevented the Federal CouitfeonLoiawitig Up 
its own decrees. It had to send the matter to the Trial Court AH - thine 
limitations it is necessary to withdraw because the Federal Court is going to 
take the place of the Privy Council. ^ 

Mr. Naziruddin Ahmad : I beg to move : 

'That in sub-clause (1) of Clause 9, in the proposed sub-section (l) of section 209 of 
the Government of India Act, 1935, for the words ‘is necessary’ the words ‘as It Way 
consider necessary, be substituted.” > 

The context where this occurs says ‘make such order as is necessary*, I 
wish to make it ‘as it may consider necessary’. This is the proper form. 
With regard to the large amendment moved by Dr. Ambedkar my difficulty 
is that there have been slight changes in the new draft which has been 
circulated and then again in moving sub-clause (4) of clause 9 some further 
changes have been made. I am not in a position to see the exact effect of 
this new change orally introduced. I think he has introduced the words— 
Subject to the provisions contained in the Civil Procedure Code 1908 or to 
any law or provision of law hereafter made by the Dominion Legislature. 

1 think with regard to the latter condition, this is absolutely unnecessary. 
This clause 9 attempts to amend Section 205 of the Government of India Act. 
This Government of India Act will expire — we hope — on the 26th January 
or thereabout with the passing of India’s Free Constitution. Therefore this 
amendment introduced by clause 9 of the present Bill will have a very short 
life. It will give a new lease of life to the amended Section 205 of the 
Government of India Act which is again also to expire on the 26th January. 
During this short period I do not know whether it is intended to introduce 
any law affecting Section 205 If this is to be done, it is to be done now in 
this House in the “Constitution” Section and not in the other aspect of this 
House viz., the “Legislative” Section. I feel that unless it is intended to 
introduce any fresh legislation to affect the situation within this short interval, 

I do not think there is any necessity for these conditions. I do not know 
what these words really imply. Do they imply anything practical or merely 
a kind of a safeguard against a thing which does not really exist? I want 
only clarification. I do not move my other amendments Nos. 40 and 41. 

Pandit Thakur Das Bhargava : Sir, I beg to move : 

“That in sub-clause (1) of Clause 9, after the proposed new sub-section (1) of section 
209 of the Go\ eminent of India Act 1935, the following new sub-section be inserted : — 

‘(1A) The Federal Court in the exercise of its criminal jurisdiction conferred on It by 
section 5 of this Act shall notwithstanding anything to the contrary in any law. be entitled 
to pass any order of release or set aside any sentence or pass any other appropriate order 
vduch it considers just under the circumstances if it regards the provisions of the relevant 
law depriving life or personal liberty to be not consistent with reason and justice or the pro- 
cedure observed as unfair or the detention as unreasonable or unjust’” 

With your permission as an alternative I beg to move the following : 

No. 43. 

The Honourable Dr, B. R. Ambedkar : That amendment, I submit, ig 

outside the scope of the Bill. The Bill deals merely with the transfer of 

jurisdiction. 

Pandit Thakur Das Bhargava : It is not a question of transfer of jurisdic- 
tion. I only give what is contained in clause 5 and am defining what jurisdic- 
tion shall be conferred, not leaving it to investigation as to what the preroga- 
tive of His Majesty was, I am only making these powers h a concrete 

form from whet It is in the abstract 
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The HonoiB’flble Dr. B. R. Ambedkar ; This Bin does not propose to give 
any direction to the Federal Court as to the manner in which they should 
exercise the jurisdiction with which they become vested under the present Bill. 

Pandit Thakur Das Bhargava : When a Bill specifically speaks of conferring 
jurisdiction, it is the business of the law to expound and define what the 
jurisdiction is. I only condense the contents of that jurisdiction and make 
it absolutely clear what that jurisdiction means. 

Shri K. M. Munshi (Bombay : General) : May I rise to a point of order 7 
This is — really speaking — bringing in the due process of law by the back-door, 
which was disposed of more than once and debated over and over again in 
this House. The proposal was disposed of some months ago and disposed of 
day before yesterday. The idea is to vest the Supreme Court with that power. 
This is, therefore, entirely out of Order, apart from the stand taken by Dr. 
Ambedkar. i , , 

Pandit Thakur Das Bhargava : My submission is that it is certainly not out 
of order on merits. The amendment says the Federal Court shall exercise 
all its criminal jurisdiction conferred by Section 5. Section 5 says : 

“As from the appointed day.the Federal Court shall, in addition to the jurisdiction con- 
ferred on it by the Government of India Act, 1935. and the Federal Court (Enlargement of 
jurisdiction) Act, 1947, but subject to the provisions of this section have the same juris- 
diction to entertain and dispose of Indian appeals and petitions as His Majesty in Council 
has whether by virtue of His Majesty’s prerogative or otherwise, immediately before the 
appointed day.” 

Up to now this prerogative of the Crown or His Majesty included this powet 
of due process. At present this being enjoyed by the Privy Council 
Clause 9(1) defines civil side powers. Clause 9(1) of the Bill reads as follows : 

“It shah in the exercise of its appellate jurisdiction pass such decree or make such ordci 
as is necessary for doing complete justice.” 

So, in regard to civil law the powers are given in 9(1). So this is perfect- 
ly in order. 

Mr. President : This Bill is intended to transfer whatever power and juris- 
diction the Privy Council has to the Federal Court. If the Privy Council has 
got the power you suggest in this amendment, that will be transferred to the 
Federal Court. If it is not, the question is whether in this Bill you can en- 
hance or extend the power of the Federal Court. 

Pandit Thakur Das Bhargava : It is beyond my intention to enhance that 
power in clause 9(1). Power has been described as the power necessary for 
doing complete justice on the civil side. Similarly I want to declare what 
that power is in the exercise of the prerogative on the criminal side. Such 
powers are contained in the unwritten convention of England and we do not 
know specifically the Mil content of these powers but those conventions shall 
have to be imported and interpreted to define the powers of the Federal Court. 
This is Me time to interpret those powers and I am only making what is im- 
plicit in this clause explicit. 

Mr. President : Is that implicit what you want to make explicit? If it is 
there, then it is quite unnecessary. If It Is not there, you cannot add to it* 

Pandit Tliakur Das Bhargava : Dr. Ambedkar has moved a motion which 
shows what orders are necessary on the civil side in order to do justice. 
My suggestion is that the same thing may be done on the criminal Side also, 
The civil side is being provided for. Why not the Criminal side also 1 
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Start ABadi Krishnaswamd Ayyar (Madras : General) : We have mentioned 
what powers are necessary for doing complete justice. What my honourable 
Friend wants is to add to the existing powers, and that is not permissible. 

Pandit Thakur Das Bhargava * While they have made provision on the 
civil side, they are silent on the criminal side. If the House does not agree, 

to my definition of these powers I am agreeable to cutting off the last three 

lines and say that in the exercise of its power, the Federal Court will.be able 
to set aside any sentence or release any person. 

Mr. President : This is a matter which we can consider when we are con- 
sidering the powers of the Federal Court and then you might move an amend- 
ment giving the power you mention, to the Federal Court. But here we are 
concerned only with the transfer of whatever power is vested in the Privy 
Council, to the Federal Court. Therefore the question you have raised does 
not ansc here and I think it is out of order. 

Pandit Thakur Das Bhargava : So far as amendment 43 is concerned it deals 
with the special jurisdiction on the criminal side and you are not inclined to 

give permission to move it. But so far as 39 is concerned, which I have 

already moved, I do not think any objection can be valid I am only declaring 
what on the criminal side, the powers ought to be according to the right 
interpretation of clause 5. 

Mr. President : As regards 39, let me see. 

Pandit Thakur Das Bhargava s Objection is taken only to 43, but not to 30. 

Mr. President : How does it stand on a different footing ? It also says 

“The Federal Court shall be entitled to pass any order 

which it considers just under the circumstances . . . . ’ 

Pandit Thakur Das Bhaigava : It only shows what are the powers for doing 
complete justice on the criminal side. 

Mr. President : I do not think this is the proper place where you can put 
this in. If you want to confer any power on the Federal Court, you can do 
it independently or when we are dealing with the powers of the Federal Court, 
but not while we are transferring whatever powers are possessed by the Privy 
Council, to the Federal Court. 

Pandh Thakur Das Bhargava : All that I can submit, Sir, is that if it is 
permissible to mention the civil side under 209 (1), it is equally permissible 
to mention what are the powers on the criminal side also 

Mr. President : What are you referring to ? 

Pandit Thakur Das Bhargava : l am referring to clause 9 sub-clause (1) of 
the Bill. 

Mir. President: It is nowhere stated, “Notwithstanding any law to the 
contrary etc.” ' 

Pandit Thakur Das Bhargava : I want only the substance of the article to 
be put in and not the exact words. 

Mr. President : You cannot bring it in this round-about way. If it is to be 
brought in it must be done in the proper way. 

Pandit Thakur Das Bhargava : I may seek permission to eliminate the 
words “notwithstanding anything to the contrary in any law”. 

Mr. President: The question is whether it is something in addition to the 
existing powers of the Federal court or not. If it is an addition to the exist- 
ing powers of the Federal Court, then we cannot take it up. I have given my 
ruling. 
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Siui Shankarrao Deo (Bombay : General) : Sir, you have already given your 
ruling and I do not know why the Member is persisting. 

Pandit Thakur Das Bhargava : Sir, I have not caught what Mr. Shankarrao 
Deo is saying. 

Mr. President : I cannot allow it. It is ruled out. 

Well, these are all the amendments. Does any one wish to say anything? 
Well, I will put the amendments. First I put the amendment moved by 
Dr. Ambedkar. I suppose I need not read it. It is No. 37. 

The question is : 

That for clause 9, the following clause be substituted 

9. (1) In section 205 of the Government of India Act. 1935 (hereinafter referred to as 
Amendments of the Govern 26 Ged. ec. 21 the said Act), for sub-section (2) the following 
ment of India Act, 1935, sub-section shall be substituted, namely : — 

“(2) Where such certificate is given, any party in a case may 
appeal to the Federal Court on the ground that any question as aforesaid has been wrongly 
decided and, with the leave of the Federal Court on any other ground.” 

(2) In section 209 of the said Act, for sub-section (1) and (2) the following sub-section 
shall be substituted, namely : — 

*(1) The Federal Court in the exercise of its appellate jurisdiction may pass such decree 
or make such order as is necessary for doing complete justice in any 

Act v of 1908 cause or matter pending before it, including an order for the pay- 

ment of costs, and any decree so passed or order so made shall be 
enforceable throughout the territory of India m the manner provided m that behalf in the 
Code of Civil Procedure, 1908, or in such other manner as may be prescribed by or under 
a law of the Dominion Legislature, or subject to the provisions of any such law, in the 
manner prescribed by rules made by the Federal Court.’ 

(3) In clause (a) of sub-section (3) of section 210 of the said Act, for the word, brackets 
and figure “sub-section ( 27 ”, the word, brackets and figure “sub-section (1)” shall be subs- 
tituted. 

(4) In section 214 of the said Act, after sub-section (1) the following sub-section shall 
be inserted, namely : — 

“(1A) Subject to the provisions of the Code of Civil Procedure, 1908, or in any law 
made by the Dimimon Legislature, the Federal Court may also from 

Act v of 1908 time to time, with the appro\al of the Governor-General, make rules 

of court for regulating the manner in which any decree passed or 
order made by it in the exercise of its appellate jurisdiction may be enforced.” 

The amendment was adopted. 

Mr. President : Then I put No. 38, Mr. Naziruddin Ahmad’s amendment. 

The question is : 

That in sub-clause (1) of Clause 9, in the proposed sub-section (1) of section 209 of 
the Government of India Act, 1935. for the words “is necessary” the words “as it may 
consider necessary” be substituted. 

The amendment was negatived. 

Mr. President t Then I put the clause as amended by Dr. Ambedkart 
amendment : 

The question is : 

“That clause 9, as amended, stand part of the Bill ” 

The motion was adopted. 

Clause 9, as amended, was added to the Bill. 
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Clause 10. 

Mr. President : Then we take up clause 10. Mr. Naziruddin Ahmad has 
an amendment. Do you want to move it ? 

Mr. Nazjruddjn Ahmad t No, Sir, but I would like to speak a few words. 

I wish to oppose clause 10 on the ground, first, that it is unnecessary, and 
secondly, that it creates some amount of confusion. My reasons are that the 
Federal Court was constituted by the Government of India Act, 1935. In 
1937, by the Adaptation Order in accordance with that Act, the Civil Pro- 
cedure Code was amended. One amendment: was the introduction of Section 
111-A of the Civil procedure Code relating to the appeals to the Federal Court; 
and the other amendment was the addition of a new Rule 17 of Order XLV, 
which dealt generally with appeals to the Privy Council. The changes introduced 
by the Adaptation Order separated Federal Court appeals from those to the-Privy 
Council. Before these adaptations, there were appeals to the Privy Council 
as well as to the Federal Court. But the procedure laid down in 
Sections 109, 110 and 111 of the Civil Procedure Code and in Order 
XLV of that Code was cumbrous. They were necessitated because 
some preliminary steps were necessary to fee taken in India before an 
appeal to the Privy Council be taken. The Privy Council was 
situated at a distance of six thousand miles and therefore preliminary steps 
had to be taken in India. But after the creation of the Federal Court, as 
the Federal Court is situated within India, all the paraphernalia necessary in 
connection with Privy Council appeals ceased to fee necessary. It was on 
account of this situation, and on account of the inconvenience caused to the 
parties who have once to go to the High Court and again to the Federal Court 
that Act XXI of 1941 was passed. That Act introduced radical changes in the 
existing law so far as appeal from the High Courts to the Federal Court was 
concerned by enabling that court to regulate its procedure by its own rules. 

With regard to that Act XXI of 1941 there are only three sections to which 
I need refer. Section 2 repealed section 111A which had been introduced by 
the Adaptation Order. Section 2 also repealed rule 17 of Order XLV which, 
as I have pointed out, had also been introduced in Order XLV of the Civil 
Procedure Code by the Adaptation Order of 1937. Section 3 of Act XXI of 
1941 gave power to the Federal Court to make Rules. On account of this 
the Federal Court made Rules in 1942 which have been amended and 
brought up to date from time to time. In these Rules all matters relating to 
appeals to the Federal Court have been exhaustively dealt with, both in civil 
and criminal cases. Therefore, the sections of the Civil Procedure Code which 
I have referred to, namely, sections 109, 110 and 111, and Order XLV which 
dealt with appeals to the Privy Council are inapplicable to the Federal Court. 

What remain of these sections and of Order XLV merely relate to appeals 
to the Privy Council, and on account of the abolition of the jurisdiction of the 
Privy Council they would be dead letters and require to be repealed. But so 
far as the present purpose is concerned I submit that they are no longer ap* 
plicable to present day circumstances. In the statement of Objects and Reasons 
of the Bill relating to Act XXI of 1941 it was stated : 

"The Government of India (Adaptation of Laws) Order, 1937 added Section 111 A 
and Order 45 rule 17 to the Civil Procedure Code and thereby made the pro- 
cedure of Privy Council Appeals applicable to Federal Court Appeals. The 
aforesaid procedure is cumbersome and dilatory, means for appeals to a Court 
six thousand miles away and should not be applicable to a court of appeal 
situated in India. Moreover, the addition of these provisions to the Civil Proce- 
dure Code have derogated from the powers of the Federal Court to regulate Its 
own practice and procedure under section 214 of the Government of India Act 
and has been commented on unfavourably by the Federal Court In Its decision 
in case No. IS of 1939, Lachmeshwar Prasad Shukut Vs. Basdeo Lai ChoudhUrv. 
It is desirable therefore both from the points of view of simplifying procedure 
in Federal Court Appeals and restoring to the Federal Court its powers to 
regulate practice and procedure that the new additions to the Civil Procedure 
Code should cease to be operative " * 

L9LSS/66— 102 
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[Mr. Naziruddin Ahmad] 

1 submit that these additions which have been made in the Civil Procedure 
Code would have beeu applicable to a Court situated tar away. So this cum- 
bersome procedure was aorogated by the Amendment Act of 1941. No 
reference at all would therefore be necessary to the Code of Civil Procedure 
because the rules of Civil Procedure relating to appeals are as prescribed by 
the Federal Court in the Federal Court Rules of 1942 by virtue of Act XXL 
of 1941. In these circumstances I submit that the only rules that shouid 
prevail are the Rules made by the Federal Court. As 1 have said, they cover 
civil and criminal cases. A mere reference to those Rules would satisfy the 
Honourable Member as to the accuracy of the statements made by me. 

i submit that clause 10 which says that the Civil Procedure Code shall 
have effect with regard to practice relating to appeals would be improper. 
We have already in the previous clause — clause 9 — added sub-section (1A) 
to section 214 of the Government of India Act which deals with procedure re- 
lating to appeals to the Federal Court. I submit therefore that there would 
be a confusion between the Rules framed by the Federal Court, which are all 
complete by themselves, and the Civil Procedure Code which is purported 
also to be made applicable. If we are left between these two, I should think 
that the Rules prescribed by the Federal Court, which are complete in them- 
selves, should alone occupy the field and the reference to the Civil Procedure 
Code in clause 10 should be abrogated. I hope the Honourable Member will 
consider this suggestion and agree to the deletion of clause 10. 

Shri ABadi Krishnaswami Ayyar : Mr. President, my Friend Mr. 
Naziruddin Ahmad is labouring under a misapprehension. So tar as the Rules 
under the law, as understood prior to this Bill now before us, are concerned 
there was no direct enforcement of the decisions of the Federal Court. The 
Federal Court has to send its judgment to the lower court for the necessary. 
Order being drawn up and there was no direct right of enforceability in regard 
to the judgments of the Federal Court. That is why that lacuna has been 
filled! up by an earlier clause which has been passed, that is, it shall be en-» 
forceable and it is not merely sending the judgment to the lower court. There 
was an anomaly there, namely, of the High Court trying to give effect to the 
judgment of the Federal Court, but the Federal Court being powerless to 
ensure the enforceability of its own judgment or decree. That anomaly has 
now been removed because it has now been made enforceable. I am fairly 
certain that the Rules of the Federal Court did not and could not provide for 
that enforceability when the statute itself did not provide for the direct en- 
forceability of the judgments of the Federal Court. Therefore, we have 
necessarily to provide for the proper machinery for the enforceability of the 
judgments of the Federal Court. 

In the previous clause which has just been passed we have made a provision 
to the effect that the decree or order of the Federal Court shall be enforceable 
throughout the Dominion of India. Having made that provision, how is it tp 
be enforced? It has to be by a fresh Act passed by the Dominion Parliament. 
But until the Dominion Parliament passes some law, there must be some law 
in the field for the enforcement of the decrees passed by the Federal Court and 
there has to be adequate provision for their enforceability. The object of this 
clause 10 is to apply, for example, Order XLV rule 15 so far as it may. For 
instance, the order of His Majesty in Council was directly enforceable under 
the provisions of Order XLV rule 15. It is merely to oe sent tp the High 
Courts in India and the High Courts in Tndia will send them to the courts 
which originally passed the decree and they will enforce^ the decree. It w 
merely a question of adaptation. The provisions of the Civil Procedure Code 
in so far as they will be applicable to the new circumstances will be applicable. 
At best all that can be said }s "So far as it may be applicable”. Therefore it is 
an extension of provisions like rule 15 for the judgments of the Federal Court 
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Later on it will be open to the Dominion Parliament to pass any law at variance 
with or in addition to the procedure provided in rule 15, But at present we 
have not got the necessary tune and no law has been passed. 

Therefore, when once all the jurisdiction of His Majesty in Council Is 
transferred to the Federal Court and when you have made a provision that all 
the judgments and decrees of the Federal Court shall be enforceable through* 
out the Dominion oi India, there must be a proper machinery tor the en- 
forceability of those decrees. No doubt you have made a substantial provision 
to the effect that the judgment and the decrees of the Federal Court shall be 
enforceable throughout the Dominion of India. That is why reference has 
been made to the Code of Civil Procedure and to the Dominion Parliament. 
No doubt the rules must necessarily refer to any existing law. To prevent a 
further lacuna, provision is made for the rules. 

Therefore, there are three things. One is the extent to which the provision of 
the Civil Procedure Code can be adapted and extended to the judgment of the 
Federal Court; in the new dispensation the provisions of the Civil Procedure 
Code will apply. Secondly, there is the dominant power of the Legislature 
to intervene and to make appropriate changes. Subject to these, any rules Of 
the Federal Court can be made if there is any lacuna in any of these provisions. 
Therefore the object is to complete the thing, namely that there will be a 
triple machinery for the enforcement of a decree. That is the object of the 
provisions. 

Mr. President : Dr. Ambedkar, would you like to say anything ? 

The Honourable Dr. B. R. Ambedkar : No, Sir. 

Mr. President : The question is : 

“That clause 10 stand part of the Bill.” 

The motion was adopted. 

Clause 10 was added to the Bill. 

Mr. President : Then there is another amendment, a new clause to be added 

Mr. Naziruddin Ahmad : I beg to move : 

J2 a 53 “That after, clause 10 the following new clause be added : — 

Vcct 

630 * ‘11. The Interpretation Act, 1899, applies for the interpretation of this Act as It applies 

for the interpretation of an Act of Parliament.* ” 

Sir, we are by this Bill amending the Government of India Act to which 
the British Interpretation Act of 1899 applies. We have also passed two 
Acts in this House to amend the Government of India Act and we have made 
the Interpretation Act of 1899 to apply to the interpretation of those Acts. 
As this Bill is going to be incorporated largely into the body of the Govern- 
ment of India Act, it seems proper that the interpretation of it, if there is any, 
would depend upon the Interpretation Act of 1899. It would be highly 
anomalous if the main part of the Act would be interpreted in accordance with 
the Interpretation Act of 1899 and the other parts of that big Act which at© to 
be filled up by this Bill would be governed by the General Clauses Act. H 
we do not limit in any way the interpretation of this Act, the General Clauses 
Act will normally apply. It was under these circumstances that mis rule of 
interpretation was made applicable in all other cases in a similar situation. 
Though it Is very unlikely that any question of interpretation of this nature may 
arise, still it may be that some fine question may arise which may depend 
entirely on toe Interpretation Act and as to which Interpretation Act will 
apply. So I thi nk there should be one Interpretation Ac* wh&h ytofilri _ ho 
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applicable, namely the Act of 1899 and not the General Clauses Act of India. 
This, it seems to me, is a corollary to what we have already agreed in the 
past and in the circumstances of the case. 

Hie Honourable Dr. B. R. Ambe&ar : Sr, I do not accept that amend- 
ment, it is quite unneessary. 

Shri Aliadi Knshnaswami Ayyar : Sir, I should just like to say a word or 
two with regard to this point So far as the Interpretation Act is concerned, 
it can apply only to Acts of the British Parliament This is not an Act of 
the British Parliament, it is an Act of our Parliament and therefore you can- 
not extend the provision of the Interpretation Act for the interpretation of 
a Dominion Act like this one. If any question incidentally arises as to the 
interpretation of a British Act for the purpose of construing this Act, you can 
always rely upon the Interpretation Act. Supposing, for example, you 
have to refer to the Judicial Committee Act, the Judicial Committee Act 
will have necessarily to be construed in the light of the Interpretation Acl 
because that will always be available. This particular Act is an Act of the 
Dominion Legislature and therefore the General Clauses Act is made appli- 
cable. Between the two there is no kind of lacuna. When any question 
comes up before the Federal Court, it will either be an Act of the British 
Parliament in which case the Interpretation Act will continue to be applicable, 
or it is an Act of the Dominion Legislature in which case the General Clauses 
Act is applicable. Therefore, under these circumstances, I submit there is 
absolutely no reason for this amendment. 

Mr. President : The question is : 

"That after clause 10. the following new clause be added : — 

*11. The Interpretation Aot, 1899, applies for the interpretation of this Act as it applies 
for the interpretation of an Act of Parliament.”* 

The amendment was negatived. 


Clause 1. 

Mr. President : Then we go to clause 1. 

Mr. Naziruddhi Ahmad : Sir, I move : 

“That in sub-clause (t) of Clause 1, for the words ‘Abolition of Privy Council Jurisdic- 
tion Act* the words and brackets ‘Privy Council (Abolition of Jurisdiction) Act* be 
substituted." 

Sir, in all cases where we have passed amending Acts, we have always 
named the Act by the most important condition first of all and then with the 
detailed description of it within brackets. I have a list of Acts of the year • 
1947. We have Act XII entitled “Railways (Transport of Goods) Acts,” we 
have Act XV, “Armed Forces (Emergency Duties) Act”, we have Act XXIV, 
“Rubber (Protection and Marketing) Act”, and there are many Acts with 
titles like this. I therefore submit that this nomenclature should be accepted. 

Sir, I also move my other amendment : 

"That after sub-clause (2) of. Clause 1, the following new sub-clause be added 

'(3) It shall also apply *to Indian appeals and Indian petitions arising out of eases 
originating in Courts in the acceded States. 

I do aot know whether the acceding States are already governed by the 
Federal Court. I have no dear idea. I want by this amendment to seek 
clarification. H this is accepted then amendment No. 4 will have to he accepted 
as necessary corollary. 
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Mr. President : Do yon wish to say anything about tMf ? 

The Honourable Dr. B. R. Ambedkar : The emphasis is on the abolition of 
the jurisdiction of the Privy Council, and obviously that emphasis could not be 
realised if the words “abolition of jurisdiction” were put in brackets. 

Mr. President : Do you wish to say anything about the 7th amendment ? 

The Honourable Dr. B. R. Ambedkar : Sir, the acceding States were never 

subject to the jurisdiction of the Privy Council. But as a measure of extreme 
caution, it will be seen that in sub-clause (2) the words used are “within the 
territory of India’*. Therefore, it is unnecessary to make any mention of the 
acceding States. 

Mr. President : I shall now put the amendments to vote. 

The question is : 

“That in sub-clause (1) of Clause 1, for the words ‘Abolition of Privy Council Jurls- 
diction Act’ the words and brackets ‘Privy Council (Abolition of Jurisdiction) Act’ be 
substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That after sub-clause (2) of clause 1, the following new sub-clause be added : — 

“(3) It shall also apply to Indian appeals and Indian petitions arising out of cues 
originating in Courts in the acceded States.” 

The amendment was negatived. 

Mr. President s The question is : 

"That Clause 1 stand part of the Bill.” 

The motion was adopted. 

Clause 1 was added to the Bill. 

Title and Preamble 

Mr. Naziruddin Ahmad; I do not wish to move my amendment to die 

Preamable. 

Mr. President : The question is : 

“That the Preamble stand part of the Bill.” 

The motion was adopted. 

The Preamable was added to the Bill. 

Mir. Naziruddin Ahmad : I do not wish to move my amendments to the 
Title. 

Pandit Thakur Das Bhargava : I do not wish to move my amendments to 
the Title. 

Mr. President : The question is : 

“That the Title stand part of the Bill.” 

The motion was adopted. 

The Title was added to the Bill. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

"That the Bill, as amended, be passed ” 

Mr. Naziruddin Ahmad : The motion should have been: 

"That the Bill as settled in the House, bt> pawed* 
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Mr. President j That is the motion in the Order Paper— 

"That the Bill, as settled by the Assembly, be passed." 

Shri K. M. Munshi: Mr. President, Sir, I would like only to say a few 
words on this occasion when we are passing a Bill which will end our connec- 
tion with the Privy Council which has been our highest court for about one 
hundred and fifty years. I share the gratification ot this House as well as 
perhaps the gratification of this country that our Supreme Court in the future, 
and to a qualified extent the Federal Court in the present, will be completely 
independent of the Privy Council. I may take this opportunity of making a 
few observations on this point when we are parting company with the Privy 
Council. 

Sir, though we are quite happy that we are becoming completely indepen- 
dent in the matter of the Judiciary, parting with the Privy Council — I am 
sure it is not my feeling alone, but the feeling of all members of the Bar in 
India — is not a matter which can be gone through without a pang. Most of 
us have looked to the Privy Council for the last century or so with great res- 
pect. If I may say so personally for several years in the beginning of my pro- 
fessional life, I have read in those beautiful thin volumes of the Indian Appeals, 
the masterly judgment which go to make up practically the fountain-source 
of our law m India. 

Sir, the British Parliament and the Privy Council are the two great insti- 
tutions which the Anglo-Saxon race has given to mankind. The Privy Council 
during the last few centuries has not only laid down law, but co-ordmated the 
concept of rights and obligations throughout all the Dominions and Colonies 
in the British Commonwealth. So far as India is concerned, the role of the 
Privy Council has been one of the most important. It has been a very great 
unifying force and for' us Indians it became the instrument and embodiment 
of the rule of law, a concept on which alone we have based the democratic 
institutions which we have set up in our Constitution. 

Sir, on the 26th of Januaiy our Supreme Court will come into existence 
and it will join the family of Supreme Courts of the democratic world of which 
the Privy Council is the oldest and perhaps the greatest. I can only hope 
and trust that though we part with the Privy Council our Supreme Court will 
carry forward the traditions of the Privy Council, traditions which involve 
that judicial detachment, that unflinching integrity, that subordination of 
everything to the rule of law and that conscientious regard for the rights and 
for justice not only between subjects and subjects but also between the State 
and the subjects. And no higher tribute can be paid to the Privy Council than 
my hope that our Supreme Court may be given the strength to maintain the 
traditions of fearless justice which have prevailed in this country as a result 
of the supremacy of the Privy Council. 

•t 

With these words, Sir, I support the motion that has been moved by my 
honourable Friend, Dr. Ambedkar. 

Shri Alladi Krishnaswarai Ayyar t Mr. President, it is the object of this 
measure to abolish the jurisdiction of His Majesty in Council from the 
appointed day, and place the Federal Court in exactly the same position as the 
Pnvy Council. The Bill when passed into law will facilitate the transition 
to the New Constitution under which the Supreme Court is invested with the 
2* ® nd exclusive jurisdiction in constitutional and other marten and 1* cons- 
Muted the final court of appeal of not merely what are* now provinces tinder 
the present regime, but also of Indian States. 
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The only difference between the regime under the New Constitution and 
nus Bill is that whereas under the New Constitution the Supreme Court wilt 
be the final court of appeal not only from the High Courts in what are known 
•as the provinces, but also from High Courts in the Indian States, at present 
the jurisdiction of the Federal Court is confined to matters which arise or might 
arise under the Instrument of accession of the different States, Instead oil 
detailing the various heads of jurisdiction, reference is made in clause 5 to all 
heads of jurisdiction which His Majesty in Council has been exercising before 
the appointed date. 

There is one point which is a very important one and which I alluded to in 
the course of the discussion, namely, that thei judgment of the Federal Court 
shall be enforceable throughout the Dominion of India and appropriate provi- 
sion has been introduced to make the judgment enforceable. 

Then I wish to make only one or two general observations. The Bill, in 
anticipating the provisions relating to the powers and jurisdiction of the 
Supreme Court, marks the final stage in the history of the relations between 
the Courts in India and the Privy Council and gives effect to the Principle of 
judicial autonomy which is becoming an essential feature of domonion status 
even in Dominions which acknowledge allegiance to the British Crown. 
Whatever might be said about the executive government under the regime 
which has come to an end with the Indian Independence Act, there can be no 
doubt that taking a broad and disinterested view of the matter, the record of 
the Judicial Committee of the Privy Council has been a splendid one. The 
reports enshrined in the volumes of Moore’s Indian Appeals and later in the 
Indian Appeals, bear ample testimony to the worth of the Privy Council. 
They have enriched Indian jurisprudence in many respect including our 
personal law. I may mention here that in the law of Adoption itself, though 
earlier, owing to an imperfect understanding of the Hindu law a broad View 
was not taken, they have since taken a broader view even before the Indian 
High Courts took such a step. It has rendered notable judgments in the fiela 
of the Statute Law of India too. It has contributed very much to the deve- 
lopment of the commercial law of India. Occasionally there might have been 
legitimate complaints in regard to matters affecting the liberty of the subject 
in which the Judicial Committee has not always taken a view which has com- 
mended itself to the Indian people. But, on the whole, the verdict of history 
would be in favour of the Judicial Committee and there can be no more 
illustrious example for our Federal Court and Supreme Court to follow than 
the Judicial Committee of the Privy Council. 

There is however, one point which I would like to emphasise viz., either the 
Federal Court or the Supreme Court must not blindly follow the precedents of 
the Judicial Committee. It is hoped that both the Federal Court and the 
Supreme Court will evolve a jurisprudence suited to the genius of the people 
and the conditions of our country. The Federal Court now and the Supreme 
Court under the new dispensation will occupy a position of unique importance 
and the verdict of history would largely depend upon the independence, the 
ability and the learning which they would bring to bear upon their task. 

j Shrimati G. Durgabai (Madras : General) : Mr. President, I could not resist 
|the temptation to speak a few words on this occasion which I consider is very 
Important. To avoid taking up much of the time of the House I would 
|straigbtaway say what I have to say. 

H I welcome this Bill which is going to be passed in a few seconds and which 
§».■* Jpog* .iftttdMBads 4m the. judicial history of India. , When this Bdl is passed 
lit will sens* the, longstanding connection existing between the Indian system 
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and the British system m the judicial sphere. I daresay, as a student of law 
and also a practitioner who is acquainted with the matter this connection, 
has benefited our Indian law and Indian system of jurisprodence 
greatly. I have had occasion to read the judgments of the Privy Council and 
other important decisions which were mentioned by Shri Alladi Krishnaswami 
Ayyar just now. I felt proud ot that connection which had done substantial 
benefit to us. Therefore we should pay a tribute to this connection from which 
we are now parting. 

This Bill when it becomes an Act will usher in the era of judicial autonomy 
in India. The important changes made therein are all corollary to the political 
and constitutional independence of this country. When the Constitution is 
passed our Federal Court will be designated as the Supreme Court. It will be 
the highest court of appeal tor all high courts and also the judicial authority 
for the interpretation of the Constitution. We wish and we hope that the 
Supreme Court which is going to be the guardian of the Constitution and of 
the fundamental rights guaranteed therein, will do its function very well and 
every citizen in India will have the occasion to say that it has protected his 
rights as a true guardian of this Constitution. 

Sir, there was criticism heard tins morning here that we are continuing the 
jurisdiction of the Privy Council in certain matters. May I say m reply that 
this will be so only in the class of cases, as Dr. Ambedkar explained, where 
the judgment has already been delivered or where the report has been made 
to His Majesty or where the cases have been entered in the list of the business 
of the Judicial Committee. All the other cases will be disposed of here. We 
have also made provision in clause 5 that if only leave has been granted after 
10th October, the further steps will have to be taken only in the Federal 
Court There are some 20 or 25 such cases and these, if they are not decided 
before 26th January 1950, will have to be taken over to India. It is only just 
and fair and polite oh our part not to take away such classes of appeals which 
I have already mentioned. With these few words I commend this Bill and 
say that it will be a very interesting period in our history to watch the progress 
and functions of the Supreme Court. 

Shri ML Aiumthasayanam Ayyangar (Madras : General) : Sir, I congratulate 
Dr. Ambedkar that at least now he has found it necessary to bring in this Bill. 
On a former occasion when a Bill was brought before Parliament for enlarging 
the jurisdiction of the Federal Court some of us suggested that all the appeals 
pending before the Privy Council should ipso facto be transferred to the Federal 
Court and the jurisdiction of the Privy Council abolished forthwith — this was 
in 1947 — we do not know why Dr. Ambedkar vehemently argued against it. 1 
am, however, glad that before the Constitution is passed abolishing the jurisdic- 
tion of the Privy Council Dr. Ambedkar has chosen to bring in this Bill. This 
morning I read in the newspapers that even Canada is taking steps to abolish 
the jurisdiction of the Privy Council and vest that jurisdiction in their own 
Supreme Court. Therefore, whether we declare ourselves a Republic or not, 
this step ought to have been taken earlier. 

I have the Neatest respect for the Judges who sit in the Privy Council. 
Between Indian and Indian, from what I have been able to see, they have 
rendered justice. There may have been occasions when we did not agree 
with them in their judgments when the interests of Europeans and Indians 
clashed. Now, a heavy responsibility falls upon the Federal Court fa the 
matter of capacity, in the matter of integrity and in the matter of ability. Bt 
times when contending political parties are there, each contending to over- 
throw the other, trying to win mastery over the other, it is difficult to keep 
calm in that atmosphere. Therefore, all the greater responsibility falls upon 
the shoulders of the Judges of the Supreme Court and also the President who 
in future has to select proper men for fillhtg ujp theie posts. 
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The Privy Council might have given a lead in many matters, bat so far as 
social legislation was concerned, we have our own grievances against it. It 
wanted to fossilise ancient practices. It considered many things under the 

E rsonal law of the Hindus obsolete. An Indian Supreme Court would not 
ve taken that view. Many things could have been accomplished by an 
Indian Court interpreting them otherwise. Many things are done not merely 
by statute law. They are allowed to progress. If die courts can help by 
way of interpretation, many things can be done, many revolutions cotfld take 
place without people noticing them, and progress can be achieved without the 
legislature embarking on any legislation. I am sure that the future Judges 
of the Supreme Court, when it comes into being, will certainly rise to tpe 
occasion and justify this transfer of power, this transfer of jurisdiction, from 
the Privy Council. 

Now, so far as the jurisdiction of the Privy Council being allowed to conti- 
nue even after the 10th October is concerned, I am sure that on the date on 
which we declare India to be a Republic, if any appeals are pending before it, 
they would be automatically transferred to the Supreme Court. Already 
there is a provision in the Transitory Provisions of our Constitution that all 
such appeals would stand automatically transferred to the Supreme Court. 

Sir, I have great pleasure in congratulating the honourable Member that 
at least now he has thought it fit to bring forward this legislation. With this, 
the last link with the British will be going. When the British came, they 
tried to exercise jurisdiction over us, instead of allowing us to settle our own 
affairs. That link is broken now. I congratulate ourselves and I congratu- 
late the honourable the Mover of this Bill for having brought forward this 
legislation. » 

Pandit Thakur Das Bhargava : Sir, I have very great pleasure in supporting 
the motion that this Bill be now passed. Our connection with the Privy 
Council for such a long time is now brought to a close. We must on this 
occasion pay our homage to the Privy Council which has so greatly helped 
us in the evolution of our laws during the last 175 years. The great tradi- 
tions of the Privy Council, its impartiality, its independence and its other 
characteristics would now have to be inherited by the Supreme Court, and we 
hope that the Supreme Court would rise to the same height. 

Now, Sir, the system of Great Britain and the system of America which 

we have copied make it absolutely clear that it is the courts which are the 
final arbiters of the rights and liberties of the people. If we have adopted 
that system, it is but meet that our Supreme Court should be a court of final 
jurisdiction. Many countrymen of ours have taken a prominent part in the 
deliberations of the Privy Council on the Judicial side as Judges. I am glad 
that the Drafting Committee has now proposed to abolish the jurisdiction of 
the Privy Council and conferred that jurisdiction on the Federal Court of the 
same character as the Privy Council was enjoying. 

Now, the King in any country has some prerogatives. I do not want to 

say what those prerogatives are, out it is sufficient to say that the King is 

regarded as the fountain of justice, that he is above the law, he has powersr 
of reprieve and pardon, etc. The same powers are now granted to the Presi- 
dent. Even if the courts haw convicted a person, the King in his preroga- 
tive can grant pardon or reprieve. 

There are many cases on the criminal side where the Privy Council in Ha 
jurisdiction upheld principles of natural justice and decided cases on such 
basis. It is true that in criminal matters it interfered with the lower courts 
on very me occasions — as I said it was a special kind of jurisdiction— but it 
was always in the interests of administering justice, I hope, Sir, Butt spur 
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that our Federal Court is invested with the same jurisdiction, the Federal 
Court also would rise to the occasion and do the work which every court 
is expected to do. Though we have not succeeded in giving our ordinary courts 
such supremacy over the executive as we desire, all the same this Bill is a 
landmark in that it transfers to the Federal Court the jurisdiction which has 
been so long enjoyed by the Privy Council. I hope this will ensure justice 
to all individuals. I am happy, Sir, that now all cases in India will be decided 
by our own courts. Sir, while paying my tribute, I want to place on record 
our sense of gratitude to the Privy Council which has for such a long time 
distributed even-handed justice to all. 

Mr. President : The question is : 

“That the Bill, as settled by the Assembly, be passed.” 

The motion was adopted. 


DRAFT CONSTITUTION — (Contd. ) 

Motion re Translation of the Constitution 

Shri K. M. Munsbi : Mr. President, Sir, I beg to move the resolution which 
stands in my name : 

“Resolved that the President be authorised and requested to take necessary steps to 
have a translation of the Constitution prepared in Hindi and to have it published under 
his authority before January 26. 1950 and also to arrange for the preparation and publi- 
cation of the translation of the Constitution in such other major languages* of India as he 
deems fit." 

Sir, the House is fully aware of the steps that were taken by you with regard 
to having a Hindi translation of the Constitution. In 1947 a Committee was 

S mted, with my honourable Friend, Shri Ghanshyam Singh Gupta as 
rman. That Committee produced a Hindi draft. Later, at the request 
of the Steering Committee, Sir, you were pleased to appoint an Expert Com- 
mitte on the 15th March 1949 for the purpose of revising that Constitution. 
The members of that Committee, as is known to the House, were distinguished 
scholars associated with literary activities in different provinces in India. The 
members of the Committee were Shri Ghanshyam Sfinghji (Chairman), Mr. 
Rahul Sankrityayana, ex-President of the Hindi Sammelan, Mr. Suniti Kumar 
•Chatterjee, one of the greatest experts on Indo-Aryan languages m India, Sri 
M. Satyanarayana, a gentleman who more than any other single person has 
■done the utmost to spread the Hindi language in the South, Mr. Jayachandra 
Vidyalankar and Mr. Date, a well-known authority in Marathi. This Com- 
mittee has revised the other translation; it is in the press and a considerable 
section of the House expected that the translation would have been completed 
in time to be placed before this House. But several difficulties are 
in the way. The time is not sufficient; it would also involve the Constituent 
Assembly meeting even after the November Session if that version is to come 
before this House; and the costs also will be disproportionate. In view of 
these factors, it is much better that the translation, after it has been revised 
either by you, Sir, or as it is produped by this Expert Committee, or revised 
by any other agency that you might think proper, may be published under 
your authority. It is absolutely necessary that on the 26th of January we 
should have a translation in Hindi published under your authority, the reason 
Being that no sooner this Constitution is passed on the 26th of January, ail the 
Indian languages will require some basic glossary and some Baric translation 
for the purpose of adopting it in the different languages. At present what 
happens is. that in every province newspapers are translating the words hi thp 
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Constitution in any way they like. Some translations are extraordinarily 
funny and some are accurate, but it is necessary that the whole of our cons- 
titutional terminology should be published in some kind of authorized form, so 
that the translations in our languages may become easy. Once this constitu- 
tional phraseology becomes current, once there is one translation published in 
Hindi, it will be very easy to have a common terminology throughout the 
country. Not only that, but if there are going to be any further authorized 
versions, it will provide a basis for that purpose. Therefore, it is absolutely 
necessary that we should have this translation. 

One thing more, and 1 have done. The experts on this Committee are in 
their own respective spheres the best that India could produce and no doubt 
their translation would be of a character which will command weight all over 
the country. Some expression of opinion is found in some papers that the 
translation is likely to be very heavy. Now that is a matter of opinion, but 
for the life of me, I cannot understand how there can be any version of our 
Constitution in any Indian language without our having to com new words to 
express the legal and constitutional concepts which we have expressed in 

English in this Constitution. In all our languages, except Sanskrit, there 

is no complete vocabulary of legal and constitutional terms. Even the 
Sanskrit Vocabulary is inadequate and we may have to coin new words in 
order to express certain modem concepts of constitutional law. Therefore, 
it is inevitable, I submit, that whichever the translation, it will have to be 
largely drawn from Sanskrit. I find that there is a considerable prejudice 

amongst certain classes of people in this country who seem to think that 

even constitutional and legal terminology could be so framed as to be accessi- 
ble to what is called the ‘common man’. Nowhere in the world has a comp- 
lex constitution like this bristling in every section with different constitutional 
aspects been worded in easy or so popular language as to be accessible to the 
common man. Even among our lawyers, I am sure many phrases that have 
been used in this Constitution, — phrases which have been borrowed from the 
American or the English Constitution — are such as are not easily accessible to 
an ordinary lawyer and not even accessible to lawyers of considerable standing, 
They are strange words to them unless they familiarize themselves with cons- 
titutional law; much more so in language like ours; and I think it is necessary 
that our new terminology should be largely drawn from Sanskrit introduced 
in words or words which are framed on the basis of Sanskrit roots. As soon 
as that is done, I am sure it will provide a nucleus for not only consolidating 
the phraseology of all our Indian languages, but lay the foundation of the new 
Hindi, the lines of development of which this House decided upon three days 
ago. With these words, I commend this resolution for the acceptance of the 
House 


Shrf H. V. Kamath (C.P. & Bern : General) : Mr. President, Sir, while 
supporting generally the motion moved by my honourable Friend, Mr. K. M. 
Munshi just now, may I place before the House certain amendments to this 
motion ? I am sorry, Sir, that because this agenda was received only last 
night. I could not give notice of the amendments in time, with the result that 
my honourable colleagues have not got copies of the amendments. 


I shall now therefore read them out one by one. 

“(1) That in the motion, for the words The President be authorised and requested to’ 
the words The President do* be substituted. 

(2) That in the motion for the words and figures “before January 26, 1950” the words 
"as speedily as possible” be substituted. 


(3) That fa the motion, far the words *Ttw preparation and publication", the words 
early preparation and publication" be substituted. 
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(4) That in the motion, for the words “other major languages”, the words "other lan- 
guages” be substituted.” 

If these amendments were accepted by the House, the motion would read as 
follows : — 

“Resolved that the President do take necessary steps to have the translation of the 
Constitution prepared in Hindi and to have it published under his authority as speedily, as 
possible and also to arrange for the early preparation and publication or the translation 
of the Constitution in such other languages of India as he deems fit." 

Taking amendment No. (1), I feel Sir, that the expression used in Mr. 
Munshi’s motion is somewhat clumsy. When the House adopts a resolution, 
ipso facto the President is authorized in pursuance of that resolution. It is not 
necessary to state in a Resolution that the President is authorized to do such and 
such a thing. We resolve that the President do take steps and that itself is an au- 
thorization and a request; and I, therefore, feel that the words “authorization 
and request” are unnecessary for the purpose of this motion, and moreover they 
detract from the dignity of a motion to be adopted by this House. 

As regards amendment No. (3) which seeks to insert the words “early prepara- 
tion and publication,” I need not dilate upon this much. I believe that Mr. 
Munshi intends, and the House also intends, that the translation will be done 
early in other languages too. 1 only wish to make it very clear that this matter 
or this translation in other languages will not be postponed indefinitely. 

Shri B. Das : Sanskrit also. 

Shri H. V. Kamath s My amendment is for the addition of the word “early"' 
and it is a slightly substantial amendment too; but I leave it to the collective 
wisdom of the Drafting Committee to incorporate it in such manner as they 
deem fit. 

Is the last amendment, I wish to substitute “other languages” for the words 
“other major languages”. After all, who are we to say here which language 
is major and which language is minor? We have not adopted any motion or 
even an article on the various languages; nor have we stated in any schedule 
which language is major and which minor. If we adopt the motion as moved 
by Mr. Munshi to the effect that the translation will be in such major languages 
as the President may deem fit, suppose the translation is not done in some parti- 
cular language, naturally the people of the country speaking that particular 
language will feel hurt that theirs is considered a minor language and therefore 
it has been omitted. It will have a bad psychological effect. To avoid any 
invidious distinction between one language and another, I wish to delete the 
word “major” and say, that the President shall order translation in such lan- 
guages as he deems fit, leaving the matter to him to decide. It is not for us 
Id say here which is a major language and in which major language or languages 
the President may order translation of this Constitution. The interruptions of 
my friends Mr. B. Das and Mr. Chaliha also show which way die wind is blow- 
ing. They also feel ‘hurt as to the incorporation of the word ‘major’. Suppose, 
for instance, Assamese is not included by the President, — I do not mean ID 
suggest that it will be excluded, — or Oriya is excluded, they will feel that theirs 
is not a major language. Therefore, the best thing is to delete the word ‘major 
and say “such other languages as the President may deem fit”. 

Coming to amendment No. 2 bv means of which I seek to substitute the 
expression “before January 26, 1950” by tile words “as speedily as possible”, 
I have to advance two or three arguments in support of this amendment. Firstly, 
the House will recollect that on the closing day of the test session, we adopted 
a resolution about the next general election, the preparation of electoral rolls and 
other ancillary matters. The argument was pat forth even on that occasion tint 
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it is not proper to bind the House to a particular date; and Dr. Ambedkar had 
to admit in his reply to that debate that if for some reason or other we were 
unable to prepare the electoral rolls early enough and if therefore the elections 
Were to be postponed beyond the end of 1950, we will have to state our reasons, 
bring another motion before the House and thereby get the Original motion 
amended. Therefore, it is not wise 1 think to specify any definite date. 1 hope, 
nay, I am almost sure, that the Committee which the President will set up will 
strenuously labour at this task of translation and get the translation ready even 
before, long before the 26th of January. But, there is many a slip between the 
cup and the lip and unforeseen circumstance at times arise which upset the 
plans of men. Therefore, I think it would be the part of wisdom to delete any 
reference to any particular date and just say, ‘as speedily as possible’. It may 
be ready even m a month’s time. If you fix a date, it is likely that it may be 
published just the day before, the 25th of January. That would be within the 
ambit of the motion which we are discussing. 

I would however request and I would plead strongly that the Hindi transla- 
tion of this Constitution must be ready long before January 26, 1950, even within 
a month or six weeks, so that if possible, this Hindi translation of the Consti- 
tution may be brought before the House during the Third Reading of the Consti- 
tution. For that purpose, I would not mind even if the Third Reading is so 
adjusted that it falls, say in early December or even early January. When once 
we have passed the Second Reading of the Constitution and the Electoral rolls 
are being prepared at a pretty fast pace in the country, there is no reason why 
we should hustle the Third Reading of the Constitution before the Hindi Trans- 
lation is ready. 

We have adopted Hindi as the State Language and Official language of the 
Union only two days ago. It is therefore only right and proper, and in the 
fitness of things that at the Hindi translation at any rate, die State language 
translation should come before the House at the Third Reading of the Consti- 
tution. For that purpose, I would suggest that the Third Reading of the Consti- 
tution be postponed to early December or, even early January; and we can be 
ready with the final draft in English and Hindi before the 26th of Januaiy. H 
unfortunately something happens, some circumstances arise owing to which we 
cannot adopt the constitution, and promulgate or inaugurate our republic on the 
26th of January 1950, I feel there is no reason to feel any compunction on that 
score because to my mind, though the 26th of January has got its own sanctity 
as being the Independence Day on which twenty years ago we took the pledge 
of Independence, yet it is conceivable, it is likely that we may have yet another 
date in our National Calendar. After the 15th of August 1947, last year and 
even this year, the 26th of January has been observed as Remembrance Day and 
not as Independence Day. Now, if this Constitution proceeds at its usual pace 
we need not hurry it up just to synchronise it with independence Day, the 26th 
of January. I have no objection to that date : I would welcome that date. 
But, if it is not finished by that day, we can have a new date in our National 
Calendar, call it the Republic Day 

Mr. President : You are discussing a subject which is not germane to the 
motion. 

Shri H. Y. Kamath t The date, January 26, is there mentioned in the mo- 
tion I thought that has reference to Independence Day. I am not dilating 
on It: I only feel that we may have a new date in our National Calendar, call 
it a Republic Day and celebrate it annually. I only feel that the Hindi Trans- 
lation of the Constitution must be before the House during the Third Reading 
of the Constitution, especially, in view of the fact that Hindi has been adopted as 
the State language, the official language of the Union just a few davs ago. If the 
Third Reading Is passed without the Hindi Translation before the House, I think 
m would pa doing a wrong to this very Howe which has adopted this language as 
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the State language and official language of the Union. I commend my various 
amendments to the House tor their consideration and acceptance. 

The Honourable Shri Ghanshyam Singh Gupta (C.P. & Berar : General) : Mr. 
President, Sir, 1 stand here to support the motion ot Shri K. M. Munshi but 
I must confess that 1 am not very happy over it. If I had my way. I would 
very much have liked that the Hindi version ot the Constitution also could have 
been adopted by this House. It was also your desire that the version in the 
official language of the Union should be passed by the House but there were 
obvious difficulties also. The question of the official language was not decided 
earlier and therefore the time left is very short. If earlier decision had been 
taken about the official language of the Union, then it would have been more 
easy tor us to pass the Constitution in our own national language also. But as 
it is, it seems to me that this is probably the best under the circumstances. 

But, Sir, I appeal to the House about one thing. There is no doubt that we 
have decided that English shall go. It shall go during the period of fifteen 
years or earlier and in some respects it might take a longer time, but when 
English goes and English is replaced in the Centre by our official language Hindi, 
then at that time we will only be left with the authoritative text of the Consti- 
tution in English and only a translation in Hindi. I would very much wish 
that the Steering Committee and Dr. Ambedkar in their deep wisdom might 
find a way in which we could say that the provision is there that we have our 

authoritative version of the Constitution also in Hindi which can be used say 

after about fifteen years. As the lesolution stands by itself, even after twenty 
or twenty-five years we would only have the translation. It will not have the 

sanctity which attaches to a Constitution adopted by the House. It will be 

absent in the translation in our national official language Hindi. 

What I would very much request Dr. Ambedkar and the Drafting Committee 
to consider is to find out a formula by which some day we may be able to say 
that this Constitution which is in Hindi has the sanctity ot the Constitution 
passed by the House itself and not merely that of a translation. There is sec- 
tion 304 but then I find that that section would not be quite sufficient for the 
purpose. If the Drafting Committee could draft another provision in this Consti- 
tution itself by which some such provision is made that after English ceases to 
be the official language of the Union, we may have our Constitution in Hindi 
adopted by the Union Parliament to which the same sanctity could be attached 
as it it was passed by the House, I would be very happy. This is the side of the 
case which I must humbly but most emphatically wish to bring to the notice 
of the Drafting Committee. I am sure that the ingenuity of the Drafting Com- 
mittee will evolve a formula by which this would be possible and our sons and 
grandsons will not be left in the position in which they will say that there is 
no such thing as sanctified Constitution in our national language, and the sancti- 
fied constitution is only in the English language. That will not be very credit- 
able for us. Even a small country like Ireland drafted their Constitution in both 
die languages, in their qwn language and in the English language. But they 
took very early steps and therefore it was possible. I do understand and realize 
the difficulties but I would appeal that a way should be found out in which what 
I have said may be possible* 

Now I haw the good fortune of being associated with the Hindi translation 
from the very beginning and I know the difficulties of translation. Therefore 
I do realise that our words have to be settled. They Have to get implications 
and that is bound to take some time, I will not like to take the time of the 
House to show as to how we are proceeding with this translation. In choosing 
of a vocabulary which has any technical significance we take good cans that the 
vocabulary is such as is acceptable not only to the Hindi area but to hit tie 
regional languages of the country--Ma&thi, Bengali, Gujarati and the languages 
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of the South. Any word which is not acceptable to Sbri Satyanarayanji or to 
Dr. Chatterjee or to Shri Date, we reject. We take words which are unani- 
mously agreed upon so that we may have the basis for future terminology of 
technical terms (so far as the Constitution is concerned) not only for Hindi but 
for all die major languages of India. And our difficulties have been very very 
great indeed. I can tell this House what I have often told you that I have never 
devoted so much time, so much energy and so much attention, even as a 
student in any of my studies, as I have devoted to the work which you were 
pleased to entrust to me and my colleagues. I support the motion. 

Dr. P. S. Dedhmukb (C.P. & Berar : General) : Mr. President, I must con- 
fess 1 am somewhat unable to understand the purpose and necessity of this 
resolution. We are going to request and authorise the President to take neces- 
sary steps to have a translation of the Constitution. I do not think your au- 
thority was limited even as the President of this Assembly, to have a transla- 
tion not only in the Hindi language but in the various languages of India. 
Secondly, thus authority does not mean that the translation the President is 
going to get prepared is going to be the authorised translation. If this resolu- 
tion was at all necessary, it should have been provided that any such transla- 
tion which the President will promulgate shall be the authorised and recognised 
translation of the Constitution. # 

My second difficulty is, I do not know when the President is going to come 
into being. If the Constitution is to be promulgated on the 26th January, 
1950, then what is the sense in saying that the translation should be prepared 
before that date? I do not conceive that unless this Constitution comes into 
being and is promulgated, the President can come into existence. If 
the President cannot come into existence before 26th Januaiy, 1950, what 
kind of translation is to be published before that date I am unable to under- 
stand. 

Shri R. K. Sidhva (C.P. & Berar : General) : The President of the Consti- 
tuent Assembly is already there. 

Dr. P. S. Desbmukh : If it is the President of the Constituent Assembly, then 
I beg pardon. I took him to be the President of the Union. If it is the Presi- 
dent of the Constituent Assembly, who is meant I do not think the resolu- 
tion is necessary. The work ot translation is already going on and we can 
provide that the translation prepared by the President, or published by or 
through him should be the official translation which shall be recognised by 
everybody. 

Then Sir, I think there is no necessity for the changes which have been suggest- 
ed by my friend Mr. Kamath. The wording as it stands would probably serve 
the purpose. But in any case, the word “major” should be altered, or omitted 
altogether. It is especially difficult to define what are major and minor in 
this connection. It is not the phraseology we have accepted anywhere and it is 
therefore better to omit the word altogether. 

Then I support the suggestion made by Mr. Gupta so far as accepting the 
translation as the only authorised version of the Constitution, at some date or 
the other, and the sooner it is done the better. If it is our intention that 
after fifteen years period Hindi should be recognised as the only official langu- 
age, that it should be used more and more, then the best place where it should 
be brought into use is the law courts. I am sorty to see that in the various 
law courts and In ffie High courts, English is to be the language in use. I 
differ very vehemently on this point. The language in the law courts Is very 
important because it results in so many other things. If the law courts me 
to use English, the lawyers will perforce have to be proficient in English and 
there will be so many others who will have to give preference to English. 
Therefore having the Constitution m Hindi and recognising it to the only 



1624 


CONSTITUENT ASSEMBLY OF INDIA [17TH SBPT. 1949 


[Or. P. S. Deshmukh] 

correct version is very important from many more points of view than the 

E int of view of convenience only. And if it is our intention that Hindi should 
recognised more and more, it should be possible for the President of the 
Union to declare that from such and such date, the English version of the 
Constitution shall cease to have effect and that the Hindi Constitution will be 
the only one to be referred to and interpreted by law courts. I think this 
suggestion is very welcome and l hope it will be possible for Mr. Munshi to 
accept it. 

Seth Govind Das (C.P. & Berar : General) : *[Mr. President, Sir, I am 

very much dissatisfied with the resolution moved by Mr. Munshi. You might 
remember that years back 1 raised the question of adopting the Constitution 
in our National language. Whenever the Constituent Assembly met in session 
and I got an opportunity of speaking, I placed before you the pro- 
posal that our Constitution should be adopted in our own language. 
You might remember that whenever I raised this question you gave 
the assurances that the Constitution to be adopted will be in our own 
language. The resolution moved in the House means that the Constitution 
will be translated into Hindi. It will only be a translation and not the 
original one. When English is going to be altogether banished. I fail to under- 
stand how we will carry on our work if the original draft of our Constitution 
would be in English. 

This resolution means that we still want to maintain English on the same 
pedestal which it occupied during our slavery. I want to tell you that what- 
ever difficulties we may be conronted with, we feel even today that the original 
draft of our Constitution should be in our national language. 

We have been meeting in this Constituent Assembly for the last three years. 
It was after thousands of years that we got an opportunity to have this Consti- 
tuent Assembly. Is it not possible for us to meet for a month more for this 
work? If we cannot meet now, we can do so after some time. We want to 
adopt the Constitution on the 26th of January next, and we have sufficient time 
at our disposal. During this period we can set aside a month to adopt our 
Constitution in Hindi. The resolution put forward by the Steering Committee 
in this regard was altogether different from the resolution moved by Mr. 
Munshi today. 

We know that there are a number of Members in the Constituent Assembly 
who do not understand Hindi, but I would like to say that there are some 
Members also who do not understand English. A number of Members do not 
understand many words used in the Constitution. It is possible that when we 
shall place before this House our constitution in Hindi, many of its words 
also would not be understood by a number of Members. But this is no argu- 
ment for not adopting the Constitution in Hindi. When we are adopting the 
Constitution in English, even though a number of Members do not understand 
many of its words, there should be no difficulty on the same ground to adopt 
our Constitution in Hindi also. When we have accepted Hindi as the lingua 
franca, as the State language it is very necessary that our original draft ,of 
the Constitution should be passed in Hindi after the English version of the 
Constitution is adopted. It should not be a translation. It should be the 
original Draft. The Constitution in English too can be brought into force to- 
gether with it as is the case in Ireland. I want to say with emphasis that the 
original draft of the Constitution should be framed in our own language and if 
there is any difference anywlsere in our original draft and the English draft, 
the original draft should be taken as authentic and not the English draft. 


*{ ] Translation of Hindustani speech. 
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This is a question o£ our prestige- This Is a queatiqoof omaatiojial pres- 
age. Ours is a vast Country and it has a big populatfoifc it has an old his- 
tory awl old culture. If after the dawn of freedom in surge ctSthftV its Consti- 
tution is not turned in the language of the country, it would M ffttfwCtar of 
deep and unlimited humiliation and shame for us, 1 am very much di$$atis- 
lied with the resolution moved by Mr. Munshi, and I want to tell yoti that the 
time has come for fuelling the promise made by you at the time we commenced 
our work. At that tune it was said that so long as the question erf the national 
language is not decided this cannot be done. Now the question of the Na- 
tional language has been solved and there is no difficulty in iufilling that pro- 
mise . Whatever has been done in this House from beginning to end in regal'd 
to Hindi has not been right. The effect of all that has been that there is dis- 
content among the people and they are taking no interest in our work, although 
the people of a free country should take sufficient interest in the framing of 
their constitution. If we do not adopt originally our Constitution in our 
national language, there is bound to be discontent among the people and they 
would take absolutely no interest in the Constitution 

In the life of a nation such difficulties present themselves many times, and 
I appeal to you that it should be the primary duty of our leaders to solve these 
difficulties. Whatever may be the difficulties we should remain firm and 
stick to our ideas and objectives. At the outset the Steering Committee had 
accepted that our Constitution should be framed in Hindi and that a Com- 
mittee of the House should be appointed to formulate it We should sit for 
a month and consider all the Drafts that have been prepared so far and should 
adopt our Constitution m our national language.] 

Shri R. K. Sidhva : Mr. President, Sir, I wholeheartedly- support the 
motion moved by Mr. Munshi. I attach great importance to the publication of 
this Constitution in various languages, particularly m Hindi I also attach 
even greater importance that this Constitution m the various languages should 
be published particularly on the 26th January, 1950. We have adopted Hindi 
as our national language and to publish only the English version on the 26th 
January, and the Hindi one later as was suggested by Mr. Kamath, would 
not be proper. It is essential that the two must be published simultaneously. 

I would even wish that the publication in the various other languages, I mean 
the fourteen languages which we have passed in the Schedule must also be 
done as early as possible. But I know the difficulties you, Sir, will be con- 
fronted with. Therefore it has been said that the English and Hindi versions 
shall be published by the 26th January, and as for the others, it has been left 
to you to see that they are brought out as early as possible. A very large 
number of people who could really take advantage of reading this Constitution 
in their languages should be enabled to do so. Therefore, the translation of 
the Constitution in these languages should be published as early as possible. 
J hope It is not intended by “such other major languages of India" that the 
Constitution should be restricted only to a few languages. The major language 
means those who would benefit the larger number. 

> At an earlier stage we had stated in this Constituent Assembly that the 
Draft Constitution should be given the Widest publicity and I think you, Sir, 
also stated that a Very large number of copies win be published. But I may 
stile that in January of this year I was addressing a public meeting on the 
Constitution. ' Visitors after visitors stated that they applied lo your office and 
alsti tb the book-sellers and to the Bombay Government but they could not 
get any copy. I found on enquiry that all the comes were exhausted. 

Bjt-f, & Deshimikb t Are you referring to the English copfcs or tofto trans- 
lation? 
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Star! R. K. Sidhva } I am referring to the English copies. We had stated 
that the, people should take interest in the matter, acquaint themselves with 
it and as a matter of fact express their opinions through the medium of the 
press.and also by sending them to the office of the Constituent Assembly. I 
ao not know how many copies were printed. I make a suggestion that a very 
large number of copies of the Constitution m English and Hindi should be 
published on the 26th January so that everyone who so desires should be able 
to get a copy. 

I would also make one other suggestion that you, Sir, on your behalf and 
on behalf of this Assembly should give a short synopsis of what we have 
done during these three years and what are the special features of the Consti- 
tution. It should be available both in Hindi and English. That Ml be 
interesting and people would like to read it. 

As regards the suggestion made by my Friends Seth Govind Das and Shri 
Ghanshyam Sihgh Gupta I do appreciate that this Constitution in Hindi should 
have come here. But it is really difficult if you want to go clause by clause. 
And it has to go clause by clause — every Member has a right to discuss the 
Constitution clause by clause in Hindi as we have passed it in English. Of 
course they cannot make any special suggestions now. But in regard to the 
translation there are many experts in Hmdi here. They will say ‘this word 
is not suitable, this should be there’ and they have a right to say so. I do not 
agree with Seth Govind Das that it can be done in one month. It will take 
six months if you want to pass through all the stages. 

While I admit the force of the argument I would like to make a suggestion. 
Eventually the Hindi Constitution will prevail because within fifteen years or 
after fifteen years English will go Therefore we must have a duly authenti- 
cated Constitution in Hindi. It will not be the version that you will be publish- 
ing. In my opinion something has to be done and that is later on it has to go 
to Parliament for this purpose. The Hindi translation of the Constitution must 
be an authenticated translation for the purposes of interpretation in the Supreme 
Court. Where there is a difference of opinion in the interpretation it is very 
necessary. I do appreciate that point of view. Now only the English Consti- 
tution will be there for the purpose of interpretation. But English has to go. 
Therefore the Hindi translation must be an authenticated one. This Consti- 
tuent Assembly will be dissolved and therefore it cannot meet. My suggestion 
therefore is that some arrangement should be made for this purpose. If it is 
necessary to be made a clause in this Constitution I have no objection. But 
the matter must go to Parliament and Parliament must have the power to pass 
that Hindi translation. 

I appreciate that Hindi now having been recognized the Hindi translation 
should have the fullest support of this Constituent Assembly, that is to say, 
the Third Reading of the Constitution in Hindi should have been passed by 
the Constituent Assembly. But practical difficulties come and it Will not 
be possible for *us to bring in this Constitution on the 26th of January, 195(1. 
I strongly support the motion and I hope you will bear this little suggestion of 
mine that it will be very muh appreciated if you attach a tittle brochure 
explaining what we did for three years, what immense -work we had to do, 
how we had to change clause after clause and article after article, and what 
an amount of effort and work has been done by the Constituent Assembly. 
Let it not be misunderstood by the public that we have wasted ' so much 
time. On the, contrary 1 consider mat if we have lengthened^ the ^period of 
this Assembly it is for the advantage of the country. What'We did” in 4948, 
half of it we have scrapped now., After gaining experfesieo and after mature 
consideration we have introduced many Important' drlicteff. f vtirtf much 
appreciate that I am not at ah sorry^! am glad thatr> thfe4»HNK’W .“Mon 
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somehow, by God’s act, extended. It was not the desire of the. Mcmbep* of 
this Assembly that the period should thus be extended. We hid wanted to 
pass it earlier in 1948. But God preferred * that h should fee. extended It 
is very good that as a result of this extension, after full Oonshtehidon and in 
the light of the experience that we gained in the country, we have been fble 
to change many of tlve articles. 

With these words 1 strongly support the motion. 

Mr. President : Mr. B. Das. 


Shri T. T. Krishnamachari s Sir, the question may now be put. 

Mr, President * I have already called Mr. Das. 

Shri B. Das: Sir, I support the resolution moved by my honourable 
Friend Mr. Munshi. I do hope he will see the points brought forward by 
my Friend Mr. Kamath and accept his third and fourth amendments. T do 
not like my Friend Mr. Kamath asking us to pass a resolution that the 
President * r do take the necessary steps”. The President has been our mouth- 
piece, the embodiment of our conscience, the embodiment of the spirit of this 
House over the sovereign Constitution which we have framed. Whenever any 
contacts take place with the outside world it is the President that has re- 
presented all our sovereign rights, all our conscience, all our hearts, and 
corresponded with them. So it is not for me to say that the President “do 
this”. If I had drafted this I would have done away with the words “The 
President be authorised”. I would have only said that “the President be 
requested to take necessary steps” and that satisfies me because we have trusted 
him and he will carry out the will and the wishes of this sovereign Houses as 
our chosen head and as our mouth-piece. 

As regards the suggestion, which has also been supported by Mr. Sidhva 
and Dr. Deshmukh that the translation should be made available in all the 
languages that have been included in the Schedule as early as possible. I 
would suggest a modus operandi for that. We find that whenever any Bill 
is introduced in the Parliament at once the Provincial Governments take 
steps to translate it in the Provincial languages and circularise it or publish 
it in their gazettes. So, if the Honourable the President can take advantage 
of the existing machinery of the various Provincial Governments, then the 
translations in the languages — of course the translation in regard to Hindi 
will be the official version that will come from my .friend the Honourable 
Sjt. Ghanshyam Singh Gupta — but the translation in the other languages could 
easily be done within a month’s time and then on the 26th of January 1950 
all these translations — in Oriya, Assamese, Bengali, Gujerati, Telugu, Tamil, 
Kannada and every other language of the fourteen languages — will be avail- 
able. Whether a translation in Sanskrit will be available I do not know. 
We will have to approach the various Pandits headed by my Friend Pandit 
Lakshmi Kanta Maitra and ask them whether they can work oyer it and 
produce a translation for the Pandits that inhabit the sacred places of India. 
But I do hope my Friend Mr. Munshi will acqejpt Mr. Kamath’s suggestion, 
modified by Mr. Sidhva, of having the. translations in the other languages 
as described in the Schedule to the Constitution. 


Sir, I will echo the feelings of the House if I say that the House is grateful 
to my honourable Friend the Honourable Sjt. Ghanshyam Singh Gupta for 
the labour and efforts that he has devoted to the Hindi translation. Whether 
it will be the accepted version ten years hence I cannot say, but it mult be 
tfie accepted version in the country from the date it is published by your 
prefers, But as regards the suggestion of my Friend Seth Govind Das that 
the'Ccmsdtuent Assembly should be prolonged infinitely and should pass the 
veistoh. Sir, though I agree with the sentiment I do ooi,agree with the: 
preglhiil Atthotigh the Constituent Assembly % continued for three years.! 
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and we are hoping that on the 26th January next we will declare a Republic 
when this Constitution will be promulgated, still to quote Mr. Kam&th, “there 
is many a slip between the cup and Up”. We saw two years ago the people 
of France had three Constituent Assemblies; they drafted three Constitutions, 
they are carrying on their faltering existence in some way on the 3rd draft. 

Whether this Constitution will outhve aU times, I cannot say. Already I 
hear criticisms from ray triends the Socialists and from, those who have gone 
underground, I mean the Communists, that they do not like this Constitution 
at all. We are not for all times going to be the Government of India — the 
Socialists are bound, to step in, though they will have to learn to acquire 
tae capacity for administration of the Governments. They are mostly busy 
criticising the Congress and its ways — most of them were Congress members 
at one time or another. So, the Constitution may not be a permanent thing. 
Even if fifteen years hence from January 26th a Hindi version is necessary as 
toe statutory and authorised version, by that tune I believe so many amend- 
ments! wiU nave taken place in the very Constitution that it will be desirable 
to have the authorised translation in Hindi then. Perhaps then a new Con- 
stituent Assembly may be elected, not on the basis of franchise as the present 
Constituent Assembly was created but perhaps every State will send two or 
three representatives who will sit down and adopt the authorised Hindi version 
of the Constitution. But at present it will remain an educative version, it will 
not have any legal or statutory binding on the people. The very lawyers that 
preponderate in our countiy will seldom quote the Hindi version; they will al- 
ways quote the authorised version of the English text which this House has 
passed. 

So, that is not a very dreadful matter to me and I hope time and ex- 
perience will evolve the proper form of the Hindi language so that a proper, 
authorised Hindi translation will be evolved at least ten years hence, when 
I anticipate that language will be accepted all over India as the national 
language and then that version of the Hindi text will be accepted as authorised 
text. Of course I admire his sentiment that he wants that the Hindi version 
should be an authorised version which this House is not at present in a mood 
to sit longer and pass. 

Seth Gorind Das : But when will it come ? 

Shri B. Dast It will come ten years hence and I will not be there, you 
will be there. 

Sir, I do appeal to you, and we arc putting our trust and confidence in 
you in this matter to see that the thirteen languages excluding English— I do 
not know if Sanskrit will come in— will have their own version and they will 
aU be published on the 26th January next so that the countryside will know 
in detail as to what we did by sitting long hours, what are the rights and pri- 
vileges that are conferred cm them by the Constitution and what hopes they 
can cherish under Qur Independent Republican Government. 

Mr. President : Closure has been moved and so 1 wiU put it to vote. 


The question is : 

“That the question be now put." 

The motion was adopted. 


sfiri K. M. Munshi: Mr. Prudent, Sir, I will first deal wkh the 
ments moved by my Friend Mr; Kamath, I am vent sorry that I i 
able to accept any of his amendments. As regards, w$t first/Pi 
words “authorized and requested"' have- been , appropriately 
because the word “do” is mandatory add tq 

do not think it appropriate td use a wdfd Eke that, and si 
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word “authorized” has been used after considerable deliberation. I would 
have been extremely glad if the translation had been placed before this House 
and accepted as an authorized version of the Constitution. But as things were, 
it was pot possible to do so. - ’ 

Seth Govind Das ; May I ask one question of my Friend Mr. Munshi?,' Is 
it npt a fact that the Steering Committee first decided that a Committee Of 
this House should be appointed which will go into the question and Con- 
sider that translation and then that that translation should be brought here find 
considered as the original version? 

Shri K. M. Munshi ; It is an open secret, I moved those resolutions. I was 
keen that we should have the version accepted by the House, but the circum- 
stances are such that it is not possible for us to do so — at least that is. the view 
of the bulk of the Member of the House. Whatever my personal view may 
be or whatever the view of my honourable Friend Seth Govind Das may be# the 
general opinion of tbe House is that it is not possible to do so. Therefore, 
we have to accept the best possible substitute, namely, we are delegating that 
authority of publishing a translation to the President himself. It is a per- 
fectly legitimate way of doing things in view of our difficulty. My Friend Seth 
Govind Das in his enthusiasm forgot what Mr. Sidhva said. My honourable 
Friend. Mr. Sidhva thinks that this version should be placed before the House 
and carried through, article by article, clause by clause, with the numerous 
amendments which the Members of this Assembly might bring forward . . . 

Seth Govind Das : I say it can be done. 

Shri K. M. Munshi : Well, it cannot be done in less than 12 months because 
I can assure my Friend Seth Govind Das that whatever he may think about 
himself or whatever l may think about my capacity to tianslate there are 
quite a large number of Members here who share my Fuend Mr. Sidhva’s 
opinion that they are great experts even in the matter of translating a highly 
technical subject. 

Seth Govind Das : I guarantee that if you bring it up it will be passed within 
a month. 

Shri K. M. Munshi j I am not prepared to accept that view and my learned 
Friend need not spend his enthusiasm on the subject, but I do say that we have 
to reckon with Members here like my Friend Mr. Sidhva. I have suggested 
die best possible substitute and that accords with the general views so far as 
I have been able to ascertain. We do not need a discussion, in a popular 
House like this, on the niceties of language. It is much better that H should 
be left to the President to get such expert advice as he thinks proper and to 
produce a translation which, though not approved by the House, is approved by 
the experts he wants. 

Seth Govind Das : The same thing as was done for English may be done 
for Hindi also. 

Shri k. M. Munshi: Sir, I have said it once and I am prepared to repeat it 
again that I am carrying out the general wishes of the Members of the Mouse. 

Shit Mahav ir Tyagi (United Provinces : General) : Can you not Use the Word 
“version” instead of the Word “translation” ? 

Shri K. M. Munshi : I would have been very glad to do it, were & not un- 
true, What we are doing is a translation. ‘Version* means reaUy-speakifife re- 
writing <J the Whole thing in air independent manner. This is a .trpsIAtion. 

pass through the stage of translation. Then we can have an independent 
version of the C^titotion, -which it will be ©pea to the Parliament to accept 
as- dm authorised version. 

. $£) Govind Das : Are you going to, move any such resolution that tfm or!- 
taa^r lie passw by^fppht? 
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Shri K. M. Munshi : 1 9 m afraid it will take an unduly long time of the 
House if I were to answer my honourable Friend’s query. 

The next amendment is of Mr. Kamath’s who wants to ’ substitute the 
words “as speedily as possible” for the words and figures “before January 26, 
1950” 1 would feel happy if we could do it before the 26th of January, 

because after all it is a very technical and difficult work and cannot be turned 
out like cotton piecegoods. 

In regard to Mr. Kamath’s third amendment, 1 see no reason to suppose 
that this preparation would not be done with convenient despatch. 

In his fourth amendment Mr. Kamath wants the ' words “other major 
languages” to be substituted by the words “other languages”. The position is 
this. There are many more languages in India than the fourteen that were 
enumerated in the Schedule to the chapter on the national language. Among 
the fourteen languages we have included a language like the ‘Kashmiri’ which, 

I am told, is spoken by not more than ten lakhs of people Now, it may be that 
some of these languages are not in use in courts. If that is so, there is no 
reason why there should be a translation in that language The whole object 
is that this translation should be available to all persons who will be dealing 
with the Constitution either in courts of law or in schools or colleges, or to 
people who want to familiarise themselves with the constitutional concepts 
embodied in the Constitution. 

Pandit Lakshmi Kanta Maitra (West Bengal : General) : The Provincial 
Governments may be entrusted with the work of translation into different 
languages. 

Shri K. M. Munshi: The President has been given the discretion to select 
such languages as he considers to be the major ones It mav be a waste to 
spend money on translation into, take, for instance ‘Cutchi’. Cutchi’ is a sort 
of language, though all Cutchies speak Gujerathi. Why should ihere be a 
translation in ‘Cutchi’ ? 

Some Honourable Members : ‘Cutchi’ is not a language. 

Shri K. M. Munshi : Therefore we must give the President full discretion 
to deal with this matter. I, therefore, request the House to accept this motion. 

Shri H. V. Kamath : Is my honourable Friend aware that the Irish Con- 
stitution was adopted in Irish as well as in English by Eire in 1937 ? 

Mr. President : It does not matter. That will not solve the problem even- 
if he is aware of it. 1 shall now put the amendments to vote. 

Mr. President : The question is : 

•"Hat in the motion, for the words ‘the President be authorised and requested to* the 
words ‘the President do’ be substituted” 

The amendment was negatived. 

Mr. President t The question v is : 

"That in the motion, for the word* and figures ‘before January 26, 1950,’ the words 
‘as speedily as possible’ be substituted.” 

The amendment was negatived, 

Mr. President : The question is : , 

“That in the motion, for the words‘tb* preparation aoa puoucauon the words ‘the 
eaily preparation and publications, he substituted.” 
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The amendment was negatived. 

Mr. President : The question is : 

“That in the motion, for the words 'other major languages’ the words 'other languages' 
be substituted." 


The amendment was negatived. 

Mr. President : The question is : 

“Resolved that tne President be authorised and requested to lake necessary steps to 
have a translation of the Constitution prepared in Hindi and to have it published under his 
authority before January 26 , 1950, and also to arrange for the preparation and publication 
of the translation of the Constitution in such other major languages of India as he deems 
lit” 


The motion was adopted. 

Mr. President : Now that the Assembly has adopted this resolution, I wish 
to say a few words, because it now tails upon me to implement it and 1 want 
the assistance and co-opcration of the Members of this House, as also of 
others who may be interested m this subject, to help me in implementing it. 
So far as the Hindi translation is concerned, it has made considerable head- 
way under the Chairmanship of Shri Ghanshyam Singh Gupta. We shall see 
how far that translation is acceptable and we shall also consider m that con- 
nection how far the particular expressions which have been used for technical 
words are acceptable to most of the languages of the country. For example, 
we have a word like “assembly” which is translated in different ways m 
different languages, it would be in the interests of the development of the 
country as a whole if we could have one uniform vocabulary for such expres- 
sions, at any rate tor those paits of the country where the languages spoken 
are of Sanskritic origin. 

In appointing the Committee which is now working on the Hindi translation, 

1 took care to have representatives from different parts of the country and 
people who might be considered more or less as authorities on the subject. 
Even then I shall take further care to see to it that the expressions which arc 
adopted finally are such as will, as far as possible, be acceptable to all the 
languages 

I. therefore, suggest to honourable Members present here who represent 
practically all the provinces and all the languages to give me some names. 
They should, in the first instance, discuss amongst themselves so that I might 
be able to say that these are the names suggested by the representatives of the 
various languages spoken in the country who are Members of the Assembly 
Take, for example, our Tamil-speaking Friends. I would expect them to give 
me dne or two names; I would expect the Telugu-speakmg Friends to give me 
one or two names; I would expect the Bengali-speaking Fnends to give me 
one or two names. Similarly if all the Members representing the various pro- 
vinces and the languages will give me the names I would make a selection and. 
appoint a Committee which will sit and finalise the vocabulary, so far as the 
constitutional and technical terms are concerned. If that is once accepted. . - . 

Sasrdar Hukant Singh (East Punjab : Sikh) : What about Punjabi-speaking 
areas? 

Mr. President: I have mentioned only two. or three, by way of example. 
Yon are certainly welcome to give me the names you like. 

If that vocabulary is once accepted, opr work wall become very easy. Then 
the translation will be a running thing which can be easily done. 
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I propose also to address the various Provincial Governments to assist me 
with the co-operation of their Translation Departments and any experts that 
they may have in their own employ. If I get these names soon, I think the 
work of translation could be expedited. 

I believe there are many translations already made in various languages. 
Those translations might also be utilised and I would request Members who 
have information about those translations to give me information with regard 
to them. 

Shri V. 1. Muniswamy PiUai (Madras : General) : May I know when the 
tram selection will be over ? 

Mr. President : As soon as possible. But there is this difficulty which the 
House will bear in mind. We have not finalised the Constitution as a whole. 
There .are still many articles which have to pass die Second Reading stage. 
Whatever translation is prepared now will be only with regard to the articles 
which have been finalised so iar as the Second Reading is concerned. There 
may be some changes made further, but they will be only minor changes. 

As regards the Hindi translation that work is proceeding on the basis of 
the articles finalised from day to day in the House. There is no other transla- 
tion being prepared in that sense under our authority. But now that you 
have asked to get translations prepared in other languages also, I think this 
is the best course l can adopt in the circumstances. I hope the House will 
give me authority and approval to this plan. 

Shri K. M. Munshi : May I respectfully suggest that, if Members can give 
the names by this evening, then it will be possible for you to announce the 
names this evening? 

Mr. President : I* do not think they will find it convenient to give the names 
by this evening. I would not limit the time to this evening. 

Shri V. I. Muniswamy Pillai : Should the selection of names be confined 
to the members of this House. 

Mr. President : Not necessarily. They may be outsiders also. They should 
be experts whose translation will be accepted as authoritative in their own 
languages. I shall have to depend upon the authority which those people 
carry to get the translation accepted by their own people. 

Shri M. Ananthasayanam Ayyangar : Arc the translations likely to be long 
delayed ?'*"*’ 

Mr. President j They will have to expedite the translations as soon as possible. 

Babu Ram Narayan Singh (Bihar : General) : In the beginning you announ- 
ced that the Constitution will be passed in Hindi. 

Mr. President : That was my wish and intention, but I find that it has not 
fructified and it is not possible. That is all I can say. Members are familiar 
with the events that have happened and the circumstances under whifh l had 
to give up that idea. 


Article 303. — (contd.) 

Mr. President : Now the House Will proceed to the next item on the agenda. 
Consideration of article 303 may be resumed, There are no amendments ia 
sub-clauses (k) (1). Therefore I will put them to vote. .The question is ; 

“That sub-clauses (k) and (1) stand part of- article 303(1).’* 
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The motion was adopted. 

The Honourable Dr* B. R. Ambedkar : I move : 

‘That after sub-clause (1) of clause (1) of article 303, the following sub-clauses be 
inserted namely 

. 4 OJ) “High Court” means any court which is deemed fof the purposes of this Constitu- 
tion to be a High Court for any State and includes — 

(i) any court in the territory of India constituted or leconstituted unded this Cons- 
titution as a High Court, and 

(ii) any other court in the territory of India which may be declared by Parliament 

by law to oe a High Court for all or any of the purposes of this Constitution. 

(Ill) “Indian State*’ means — 

(i) as respects the period before the commencement of this Constitution, any terri- 
tory which the Government of the dominion of India recognised as such a State; 
and 

(ii) as icspccts any period after the commencement of this Constitution, any terri- 
tory not being part of the territory of India which the President recognises as 

being such a State.’” 

Mr. President : There is no amendment to this. As no one wishes to speak 
on this I will put it to vote. 


The question is : 

“That after sub-clause (t) of clause (1) of article 303, the following sub-clauses be 
inserted, namely : — 

*(ll) “High Court” means any court which is deemed for the purposes of this Consti- 
tution to be a High Court for any State and includes — 

(i) any court in the territory of India constituted or reconstituted under this 
Constitution as a High Court, and 

(ii) any othei court in the territory of India which may be declared by Parliament 
by law to be a High Court for all or any of the purposes of this Constitution. 

(HI) “Indian State” means — 

(i) as respects the period before the commencement of this Constitution, any terri- 
tory which the Government of the Dominion of India recognised as such a 
State, and 

(ii) as respects any period after the commencement of this Constitution, any terri- 
tory not being part of the territory of India which the President recognises as 
being such a State.’ ” 

The amendment was adopted. 

Mr. President : The question is : 

“That sub-clauses (m) and (n) stand part of article 303(1)’’ 

The motion was adopted. 

(Amendment No. 141 was not moved). 


The Honourable Dr. B. R. Ambedkar : I beg to move : 

‘That after sub-clause (n) of clause (1) of article 303, the following sub-clause be 
inserted, namely: — 

’(nn) ‘Ruler* in relation to a State for the time being specified in Part HI of the First 
Schedule means the person who for the time being is recognised by the President as the 
Ruler of the State and includes any person for the time being recognized by the President 
as exercisingthe powm of the Ruler of the State, and in relation to an Indian State means 
the Prince, Chief or other person recognised by the Government of the Dominion of India 
or the President as the Ruler of the State;’ ” 

Mr. President : There is no amendment to this. I will put it to vote. 


The question is : 

. "That after sub-clause (n) of clause (1) of article 303, the following sub-clause be 
inserted, namely :~ 

0 Thn) ‘ihiUr’ in relation to a State for the time being specified in Part HI of the First 
Scnednle means the person who for the time being is recognised by the President as 
me Ruler of the State and includes any person for the time being recognised by the 
*55 P? wcrs the Ruler of the State, and in relation to an Indian 
St$te means the Prince, Chief or other person recognised by the Government of the Domi- 
nion of India or the President as the Ruler of the State;” 
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The amendment was adopted. 

Shri H. Y. Kamath : May I ask Dr. Ambedkar what exactly is the point in 

mentioning that ‘securities’ includes stock ? Why not mention shares also ? 

Shri T. T. KrLsbnamachari : I may mention, Sir, that the word usually used 
in respect of Government securities is ‘stock’ by the British Parliament. 

Mr. President s There are no amendments to sub-clause ‘o’. 

Mr. President : The question is ; 

“That sub-clau.se (o) stand part of article 303{1)” 

The motion was adopted. 

Mr. President : I think we had better stop here. 

Beiore we adjourn, there is one thing 1 desire to mention. 1 have received 
a letter addressed to me by Mr. Z. H. Lari, a Member of this Assembly. He 
has resigned his Membership ol this House and in the letter of resignation he 
has mentioned certain reasons connected with the discussion about the language 
question which wo had the other day. He has asked me that I should read 
out his letter to the House. J find, however, that before the letter reached me 
a copy of it was given to the Press and the substance of the letter has already 
appeared in the newspapers. That being so I do not think it is necessary that 
I should read out this letter to the House. Of course 1 shall take the other 
action that is necessary in connection with it. 

Shri Jaspat Roy Kapoor (United Provinces : General) : On a point of order. 
If this House is going to take any cognisance of this matter, 1 think the con- 
tents of it may as well be discussed, and the Assembly given an opportunity 
to express its view on that letter. 

Honourable Members : No, No. 

Shri Jaspat Roy Kapoor: I am not suggesting that it should be discussed. 
My only submission is that the Assembly should not be considered to have taken 
cognisance of the contents of that letter. 

Shri M. Thirumala Rao (Madras : General) : On a point of information, is it 
necessary that this letter should be placed before the House or the Members 
of this House should know the contents of that letter. I do not think it need 
be placed before the House. 

Mr. President : If the matter had not been published, the question of reading 
it to the House may have arisen. I cannot say what decision in that case 
would have been, but since it has already been published, the question of 
reading it to the House does not arise. 

Shri R. K. Sidhva : He should have had the courtesy not to publish it., 

Shri Mahavir Tyagi : Is the formality of acceptance either by the House or 
by the President necessary? The Very fact that toe resignation has reached. . . 

Mr. President : As I have said, I shall take actimi under toe plea, tinder 
toe rules, I am authorised to accept resignations, 1 That matter do^ not coo* 
cent the House. 

The House is adjourned tilt 4, o’clock this afternoon. 

The Assembly then adjourned tilt Four of the Clock h toe Afternoon. 
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The Assembly reassembled after lunch at Four of the Clock in the after 
noon. Mr. President (the Honourable Dr. Rajendra Prasad) in the Chair. 


Article 303 ( contd .) 

Mr. President j We shall take up item (p) of article 303 now. 

Shri T. T. Krishnamachari : There is no amendment to this. 

Mr. President : The question is : 

“That sub-clause (p) stand part of article 'O’ ( 1 ).” 

The motion was adopted. 

Mr. President: Then we shall take up sub-clause (q). Is there any amend- 
ment to this sub-clause ? 

Shri T. T. Krishnamachari : There are amendments Nos. 3224 and there- 
after standing in the name of Mr. Santhanam and others. 1 do not think they 
are being moved. 

Mr. President : T he question is : 

"that sub-clause (q) stand part of article 303(1).” 

The motion was adopted. 

Shri T. T. Krishnamachari : Mr. President, Sir, I move : 

"That for sub-clause (r) of clause (I) of article 303, the following sub-clause be 
substituted : — 

'(r) ‘railway’ does not include tramway, whether wholly within a municipal aTea or 
not ’ ” 

Sir, may I move the other amendments to sub-clauses (s), (t) and (u) because 
they are consequential ? 

Mr. President : Yes. 

Shri T. T. Krishnamachari : Sir, I move : 

"That sub-clauses (s), (t) and (u) of clause (1) of article 303 he omitted” 

This is consequential on the tevision that we have made in the entry in 
List I in Schedule VII. There is no need to define Union Railways, State 
Railways or Minor Railways separately. 

The Honourable Shri K. Santhanam (Madras : General) : I only want to 
knqw whether tramway is defined anywhere. There is no fundamental 
difference between a railway and a tramway, except that one is called a railway 
and the other a tramway. 

Mr, President : It is for this reason that it is sought to state that a radway 
does not include tramway. 

^The question is : 

’“That for sub-clause (r) of clause (1) of article 303 the following sub-clause be subs- 
tituted - , 

' ifo) ‘railway’ does not include tramway, whether wholly within a municipal 
not. 


area or 
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The amendment was adopted 
Mr. President : The question is * 

‘That sub-clauses ($) (t) and (u) of clause (1) of article 303 be omitted** 

The amendment was adopted. 

Shri T. T. Krishnamachari : There is no amendment to (v). 

Mr. President : The question is 

“That sub-clause (\) stand part of article WU ) ” 

The motion was adopted. 

Shri T. T. Krishnamachari : Sir. will you take up amendments 203 and 204 
together ) 

The Honourable Dr. B, R. Ambedkar : Sir, I move ; 

“That with reference to amendment No 147 of List IV (Eighth Week), for sub-clause 

(w) of clause (1) of ai tide W3, the following sub-clause be substituted,— 

‘(w) ‘Schedule Castes’ means such castes, races or tribes or parts of or groups within 
such castes, races or tribes as are deemed under article 300 A of this Constitution to be 
Scheduled Castes tor the purposes of thh Constitution.* ’* 

The only change is, the word Specified* has been changed to ‘deemed’, 
Sir, I move 

“That with reference to amendment No 148 of List IV (Eighth Week), for sub-clause 

(x) of clause (I) of article 303, the following sub-clause be substituted — 

*(x) ‘scheduled tribes’ means such tubes or tribal communities or parts of or groups 
within such tribes or tribal communities as are deemed under article 300B of this Consti- 
tution to be scheduled tubes for the purposes of this Constitution,” 

I am incorporating the other amendment which has also been tabled 

Shall we take up, the two other articles also at the same time 9 

Mr. President : Yes 


New articles 300A and 300B. 


The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That after article 300, the following articles' be inserted — 

300A (1) The President may, after consultation with the Governor or Rule* oi a 
State, by public notification specify the castes, races or tribes or 
Scheduled Ofctes parts of or groups within castes races or tribes, which shall for 
purposes of this Constitution be deemed to be Scheduled Caste* m 
relation to that State 


(2) Parliament may by law include in or exclude from the of Scheduled Castes 
specified in a notification issued by the president under clause O) of tins article aby caste, 
race or tribe or part of or group within any caste, race or tnbe, hut savo to aiprtotod a 
notification issued under the said clause shall not be varied by any subsequent notification* 

300B (1) Tlie President may after consultation with the Govern# dr Ruler of . a 
State, by public notification Mtfft the » * «IM>a 


Scheduled Tnbes 


or parts ofOr wi foST M of Wbaf aft* 

shall for purposes of this Constitution be deemed, to be saiepuled 
tribes in relation to that State. ‘ ‘ 
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(2) Parliament may by law include in or exclude from the list of scheduled tribes speci- 
fied in a notification issued by the President under clause (1) of this article any Tribe or 
Tribal community or part of or group within any Tribe or Tribal community but save as 
aforesaid a notification issued under the said clause shall not be varied by any subsequent 
notification.” 

The object of these two articles, as 1 stated, was to eliminate the necessity 
of burdening the Constitution with long lists of Scheduled Castes and Scheduled 
Tribes. It is now proposed that the President, in consultation with the Gover- 
nor or Ruler of a State should have the power to issue a general notification in 
the Gazette specifying all the Castes and tribes or groups thereof deemed to be 
Scheduled Castes and Scheduled Tribes for the purposes of the privileges which 
have been defined for them in the Constitution. The only limitation that has 
been imposed is this : that once a notification has been issued by the President, 
which, undoubtedly, he will be issuing in consultation with and on the advice 
of the Government of each State, thereafter, if any elimination was to be made 
from the List so notified or any addition was to be made, that must be made 
by Parliament and not by the President The object is to eliminate any kind 
of political factors having a play in the matter of the disturbance in the Sche- 
dule so published by the President. 

Mr. President: 218A. 

Shri T. T. Krishnainachari : In reading it he has included that. 

Mr. President : 224. 

Pandit Thakur Das Bhargava : Sir, l move : 

“That m amendment No. 201 of List V (Eighth Week) in clause (2) of the proposed new 
article 300A the following be added at the end — 

'for a period of ten years from the commencement of this Constitution ’ ” 

l also move . 

“That in amendment No 201 of List V (Eighth Week) in clause (2) of ihe proposed new 
article 300B the following be added at the end • — 

‘for a period of ten years from the commencement of this Constitution.’ " 

I agree with the principle that for ten years to come no variation of the noti- 
fication originally made by the President should be possible. Because now 
that special privileges of reservation, etc., have been given to the Scheduled 
Castes, I do not like the idea that the Executive, Piestdent or Governor or any 
other person may be able to tamper with that right, but after a period of ten 
years, when this privilege will no longer be available to the Scheduled Castes, 
there will be no difference between the Scheduled Castes and other backward 
classes which will be declared under article 301 of the Constitution. At that 
time there will be no meaning in taking away this power from the President 
in consultation with the Governor. Therefore my humble submission is that 
die proposed amendment be accepted to make the point absolutely clear and 
free from ambiguity. Unless we add these words for a period of ten years 
from the commencement of this Constitution, you will be taking away the 
power of the President to include or exclude proper classes from the purview 
of the notification which will be issued under 300A and B After the first ten 
years the privileges which will be open to these classes are probably under 
article 10 and under articles 296 and 299. I do not know of any other privi- 
leges which have been specifically given to these Scheduled Castes. Whereas 
I am, very insistent and conscious that these provisions should not be tampered 
with r I do like that these castes may not become stereo-typed and may not lose 
the capacity of travelling out of the schedule when the right occasion demands 
it I, therefore, submit that if you put these words you will be making the whole 
th»hg elastic and the President will have the power of including or excluding 
after the lapse of ten years such tribes or castes within the notification. 
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Mr. President: Cr. Chaliha — you have two amendments. Once is 205 and 
the other is 225. I do not know if 205 arises now. 

Shri Kuladhar Chaliha (Assam : General) : Mr. President, I move; 

“That in amendment No. 201 of List V (Eighth Week) in clause (2) of the proposed 
new article 300B after the words ‘Parliament may' the words *and subject to its decision 
the State Legislature’ be mseited.” 

I have always been fighting that the Governor should have power to safe- 
guard the rights of the Tribes. I am glad in some measure this has been, 
conceded. Yet 1 find certain amount of suspicion in that the State Legislature 
is neglected. The Drafting Committee has not allowed the State Legislature 
to have a voice. In order to fill up that lacuna 1 have said that Parliament 
may and subject to its decision the State Legislature’. 

Shri T. T. Krishuamachari : . Then what is left to the State Legislature ? 

Shri Kuladhar Chaliha : Somehow or other 1 feel you have neglected it. 
In these you have covered a good deal which you had objected to in the past. 
The Governor has been given power 1 am glad to say. The only thing is pro- 
vincial assemblies have no voice in this. Whatever Parliament says they are 
bound by it; but if there is anything which consistently with the orders of the 
Parliament they can do anything, they should bo allowed to have the power. 
That is why I have moved this. However I am thankful this time that the 
Drafting Committee has assimilated good ideas and only provincial assemblies 
have been neglected. However, the Governor is there — that is an improve- 
ment — Parliament is there and the President is there. Therefore, 1 thank the 
Drafting Committee for this. 

Mr. President: Mr. Sidhva. 

The Honourable Dr. B. R. Ambedkar : It is already covered. 

Shri Brajeshwar Prasad (Bihar: General). There are some amendments 
seeking to. add souiv more clauses. 

Mr. President: That is a sepafate matter. These were all the amendments. 

Shri V. i. Muniswami Pillai : Mr. President, F come to support the amend- 
ments that have been moved by the Honourable Dr. Ambedkar. These amend- 
ments deal with the definition of Scheduled Castes. As far as 1 can see he has 
made it clear that, according to the second part of it, the President on the 26th 
January 1950 will publish a list of such communities that come under the cate- 
gory of Scheduled Castes. But I would like to inform this House of the 
background which brought out the special name of Scheduled Castes. It was 
the untouchability, the social evil that has been practised by the Hindu Com- 
munity for ages, that was responsible for the Government and the people to 
know the section of people coming under the category of Hindus and who were 
kept at the outskirts of the Hindu society. Going backwards to 1916 jft was in 
that year when Government found that something had to be done for the un- 
touchable classes, (when they said untouchable classes, they were always 
understood to be Hindus,) and they had to be recognised. In Madras there 
were six communities that came under this classification. During the Montago 
Chelmsford reforms they were made ten. In 1930 when the great epoch-mak- 
ing fast of Mahatnta Gandhi came about, then only the country saw who were 
the real untouchable classes. . And in the 1935 Act, the Government thorough- 
ly examined the whole thing and as far as the Province of Madras is concerned 
they brought 86 communities into this list or category, though there were some 
touchable classes also. Now, after further examination the 'Provincial Govern- 
ment's have drawn up a list and l think according to the amendment mover’s 
suggestions, all those communities that come under the, category of untouchables , 
and those who profess Hinduism be the Scheduled Castes; because , I .want 



DRAFT CONSTITUTION 


' 1635 ' 


to emphasise about the religion, I emphasise this because o£ late there have 
been some movements here and there; there are people who have left Scheduled 
Castes and Hinduism and joined other religions and they also are cfainiing to 
be Scheduled Castes. Such convert cannot come under the scope of this defini- 
tion. While i have no objection to Government granting any concessions to 
these converts, I feel strongly that they should not be clubbed along with 
Scheduled Castes. 

Sir, l am grateful to the Drafting Committee and also to the Chairman of 
that Committee for making the second portion of it very clear, that in future, 
after the dedaiation by the President as to who wilt be the Scheduled Castes, 
and when there is neud for including any other class or to exclude anybody or 
any community from the list of Scheduled Castes that must be by the word of 
Parliament. I feel grateful to him for bringing in this clause, because 1 know, 
as a matter of fact, when Harijans behave independently or asserting their right 
on some matters, the Ministers in some Provinces not only take note and action 
against those members, but they bring the community to which that particular 
individual belongs, and thereby not only the individual, but also the community 
that comes under that category ol Scheduled Castes aie harassed. B> this 
piovision, i think the danger is removed. 

I strongly oppo>c the amendment moved by Pandit Bhargava. The reason 
is that he wants to have the ten years period for observing these amendments. 
But he has entire!} forgotten that under another article that we have already 
passed, or will pass the Constitution provides for the appointment of a Special 
officer at the Centre and also various officers in all the Provinces to go into the 
various disabilities of these communities and to submit a report to the President 
who will then be able to know whether the Scheduled Castes have reached a 
stage when the tacilities now given to them could be withdrawn l do not 
think that the reasons that he has advanced are fair and squaie for the uplift of 
the Harijans. 

With these few words, I suppoit the amendment 

Mr. President: Docs anyone else vush to speak? Do you wish to say any 
thing Dr. Ambedkar ? 

The Honourable Dr. B. R. Ambedkar : I do not accept the amendment of 
Pandit Thakur Das Bhargava. 

Mr. President : Then f, pul the amendments The first is the one with 
reference to amendment 147. 

The question is . 

"That with reference to amendment No 147 of List IV (Eighth Week), foi awb-Uause 

(w) of c!au>e (1) of article 303, the following sub-clause be substituted: — 

*(w) "Scheduled Castes’ means .such castes, races or tribes or parts of or groups within 
such castes races or tubes as are deemed undci article 300A of this Constitution to he 
Scheduled Castes for the purposes of this Constitution;’” 

The amendment was adopted 

Mr. President: Then the amendment regarding (xL 

The question is: 

"That with reference to amendment No. 148 of List IV (Eighth Week), for sub-clause 

(x) of clause (1> of article 303, the following sub-clause be substituted:— 

*(x) ‘Scheduled tribes* means such tribes or tribal communities or parts of or groups 
within such tribes or tribal communities as are deemed under article 300B of this Constitu- 
tion to be scheduled tribes for the purposes of this Constitution;’ ” 

The amendment wa$ adopted* 
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Mr. President : Then I put the two new articles 300A and 300B. But I 
will first put the amendment. No. 224 of Pandit Thakur Das Bhargava, 

The question is : 

“That in amendment No. 201 of List V (Eighth Week), in clause (2) of the proposed 
new article 300A, the following be added at the end : — 

‘for a period of ten years from the commencement of this Constitution.’ *’ 

The amendment was 'negatived. 

Mr. President : There is no other amendment. 

I then put No. 201. The question is : 

“That after article 300, the proposed new article 300A stand part of the Constitution.” 
'The motion was adopted. 

Article 300A was added to the Constitution. 

Mr. President : Then 3QQB and the amendment moved by Mr. Sadhva or 
Mr. Krishnamachari about adding the word “tribal”. But then there is an- 
other amendment, that of Mr. Chaliha. 

The question is : 

“That in amendment No. 201 of List V (Eighth Week), in clause (2) of the proposed 
new article 300B, after the words ‘Parliament may’ the words ‘and subject to its decision 
die State Legislature' be inserted.” 

The amendment was negatived. 

Mr. President : Then 1 put No. 227 of Pandit Thakur Das Bhargava. 

The question is : 

“That in amendment No. 201 of List V (Figth Week) in clause (2) of the pioposcd 
new article 300B, the following be added at the end 

‘for a period of ten years from the commencement of this ( (.institution. ” 

The amendment was negatived. 

Mr. President: Then I put Mr. Krishnamachari’s amendment which has 
really been accepted by Di. Ambedkar-- 218A. 

The question is : 

“That in amendment No. 201 of List V (Eighth Week), in the proposed new article 300B — 

(a) in clause (1), for the word ‘communities’ in the two places where it occurs, 
the words ‘tribal communities’ be substituted; 

(b) in clause (2), for the word ‘community’, in the two places where it occurs, the 
words ‘tribal community’ be substituted.” 

The amendment was adopted. 

Mr* President : Then I put article 300B as proposed by Dr. Ambedkar. 
The question is : 

“That proposed article 300B be adopted.” 

The motion was adopted. 

Article 300B was added to the Constitution. 


EIGHTH SCHEDULE 

The Hoatwrable Dr. B. R. Ambedkar : Sir, I move : 

‘That the Eighth Schedule be deleted.” 

.Mr* President: There are certain amendments to the Eighth Schedule, 
They would not arise now. , # 

The Hoftmrable Dr. B. K. Ambedkar : No, Sir, they would not arise. 

Mr* President : The question is : 

’That the Eighth Schedule be deleted*.* 

The motion was adored* 

Schedule Eight was deleted from tbe institution. 
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(Amendment No. 3749 of Volume II seeking to add New Schedule IX was 
not moved.) 


Article 303 — ( contd .) 

Start Brajeshwar Prasad : Sir, I beg to move : 

“That in amendment No. 3234 of the List of Amendments, in clause (I) of article 303, 
after the proposed sub-clause (x), the following new sub-clause be added: 

*(xx) ‘to aid and advise the President* means that there is no statutory obligation that 
President is to be guided by ministerial advice.* ” 

Sir, I do not want to move (z) and have moved only (zz). 

Start T. T. Krishnamachari : Sir, I am afraid the amendments is out of order 
for the reason that in the article relating to the Council of Ministers we have 
definitely piovided that the President must act in such and such a manner 
as prescribed m Schedule I1LA. I think my honomable Fiiend cannot anti- 
cipate III-A and nullify the effect of the wording of that particular schedule 
The article icf erred to by me is (62) (5) (a). The amendment runs counter to 
the article and it cannot therefore be accepted. 

Mr. President : Instead of taking it as a point of order I will dispose of the 
amendment 

The question is : 

“That in amendment No 3234 of the List of Amendments, in clause (1) of article 303, 
alter the propose! sub-clause (y), the following new sub-clause be added — 

"(2z) ‘to aid and advise the President’ means that there is no statutory obligation that 
President is to be guided by ministerial advice.* ’* 

The amendment was negatived. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

"That in el vuse (2) of article 303 the following words be added at the end — 

‘as it applies for the interpolation of an Act of the Legislature of the Dominion 
of India.’ *’ 

The reference is to the General Clauses Act. 

Sbri Jaspat Roy Kapoor : I wonder whether there is any real necessity 
for making this. Even if it is. I do not know how far it would be correct if 
you have it like this “as it applies for the interpretation of an Act of the Legis- 
lature of the Dominion of India’*. Because, hereafter when the Constitution 
has come into force, there shall be no law which has been made by the Legis- 
lature of the Dominion of India’. The Dominion of India will cease then and 
all the Acts in force within the Dominion of India will automatically become 
Acts of the Union. 

The Honourable Dr. B. R, Ambedkar : The point is this that the General 
Clauses Act applies to Acts, Regulations and Ordinances. It is therefore 
necessary to say to which class of these laws this will apply. That is the 
reason why this amendment is proposed. 

Start T. T. Krishnamachari : The reference is to the General Clauses Act 
for the purposes of interpretation. There are three classifications so far as the 
General Clauses Act is concerned, namely Acts, Ordinances and Regulations. 
Whaf we want is that only those particular portions which refer to Acts should 
apply so far as this particular clause is concerned. 

Shirt Jaspat Roy Kapoor : What I mean to submit is that after the Consti- 
tution comes into force there shall be no law in existence which could be said 
to be a law of the ‘Dominion of India. So I think our purpose would be fully 
served if we say “as it applies for the interpretation of any existing Act.” 

The Honourable Dr. B. R. Ambedkar : I am afraid you have not examined 
the General Clauses Act. 

L9LSS/66—104 
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Sbri Jaspat Roy Kapoor: It is no use introducing some provision without 
carefully scrutinising it. 

The Honourable Dr. B. R. Ambedkar : It had better be left to the drafts- 
men as to what is necessary and what is not. 

Shri Jaspat Roy Kapoor: I agree that any necessary corrections should be 
left to the Drafting Committee. But there is no harm in admitting a mistake 
if it is a mistake. 

The Honourable Dr. B. R. Ambedkar : I refuse to accept, it is a mistake. 

Shri Jaspat Roy Kapoor : I know it is not easy to convince you. 

Mr. Naziruddin Ahmad : Sir, I submit amendment No. 206 is perfectly un- 
necessary. Clause (2) of aiticle 303 is absolutely clear. It says : — 

‘‘Unless the context otherwise requires, the General Clauses Act, 1897 (X of 1897), shall 
apply for the interpretation of this Constitution.” 

This is quite enough. The addition of the words again, “as it applies for 
the interpretation of an Act of the Legislature of the Dominion of India” is 
absolutely unnecessary. It is of course absolute, plain truth that the General 
Clauses Act really applies to all the Acts of the Dominion of India. In a book 
on literature this adjective clause relating to the General Clauses Act would 
be perfectly valid, but in a legislative enactment it is unnecessary. Clause (2) 
is perfectly clear that the Act applies to this Constitution, the addition of the 
explanatory matter “as it applies for the interpretation” of the Dominion Act 
is absolutely unnecessary. All that we need say is that the General Clauses 
Act shall apply for the interpretation of the Constitution unless, of course, the 
context otherwise requires. 

The Honourable Dr. B. R. Ambedkar: Sir, I have said what I had to say 
and after having seen the General Clauses Act right here, I am quite convinced 
that the amendment I have moved is a very necessary amendment. 

Mr. President: The question is 

“That in clause (2) of article 303, the following words be added at the end : — 

‘as it applies for the interpretation of an Act of the Legislature of the Dominion 
of India ’ ” 

The amendment was adopted. 

Mr. President : Then clause (3). There is amendment No. 156. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That in clause (3) of article 303 — 

‘(i) after the word and figure ‘Part I* the words and figures ‘or Part III’ be inserted; 

(ii) for the words ‘as the case may be, to an Ordinance made by a Governor’ the words 
‘to an Ordinance made by a Governor or Ruler, as the case may be be substituted 

It is purely consequential. 

Mr. President : The question is : 

'That in clause (3) of article 303 — 

*(i) after the word and figure ‘Part 1’ the words and figures 'or Part III’ be inserted; 

<u) for the words ‘as the case may be, to an Ordinance made by a Governor’ the words 
‘to an Ordinance made by a Governor or Ruler, as the case may be be substituted. 

The amendment was adopted. 

Mr. President : Then I put the whole of this article 303. 

The question is : 

"That article 303, as amended, stand part of the Constitution." 

Hie motion was adopted. 

Article 303, as amended was added to the Constitution. 

Article 304 

Mr, President : Article 304. Amendment No. 118. 
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Tlie Honourable Dr. B. R. Ambedkar ; Sir, I move : 

’That for article 304, the following be substituted : — 

‘304. An amendment of the Constitution may be initiated by the introduction of a Bill 
Procedure f< r amendment f° r the purpose in either House of Parliament, and when the Bill is 
of the Constitution passed in each House by a majority of the total membership of that 

House and by a majority of not less than two-thirds of the members 
of that House present and voting, it shall be presented to the President for his assent an4 
upon such assent being given to the Bill the Constitution shall stand amended in accordance 
with the terms of the Bill : 

Provided that if such amendment seeks to make any change in — 

(a) any of tht Lists in the Seventh Schedule, or 

(b) the representation of States in Parliament, or 

(c) Chapter IV of Part V. Chapter VII of Part VI, and article 213A of this Consti- 
tution, 

the amendment shall also require to be ratified by the Legislatures of not less than one-halt 
of the States for the time being specified in Parts I and III of the First Schedule.*” 

I will move my other amendment also, No. 207. I move : 

“That in amendment No. 118 of List III (Eighth Week), for the proviso to the proposed 
article 304 the following proviso be substituted : — 

‘Provided that if such amendment seeks to make any change in — 

(a) article 43, article 44, article 60, article 142 or article 213A of this Constitution, or 

(b) Chapter IV of Part V, Chapter VII of Part VI, or Chapter I of Part IX of 
this Constitution, or 

(c) any of the Lists in the Seventh Schedule, or 

(d) the representation of States in Parliament, or 

(e) the provisions of this article, 

the amendment shall also require to be ratified by the Legislatures of not less than one-half 
of the States for the time being specified in Parts I and III of the First Schedule by resolu- 
tions to that effect passed by those Legislatures before the Bill making provision for such 
amendment is presented to the President for assent/ ” 

Sir, I do not wish to say anything at this stage because I anticipate that 
there would be considerable debate on this article and I propose to reserve my 
remarks towards the end so that I may be in a position to explain the points 
that might be raised against this amendment. 

Mr. Naziruddin Ahmad s It is far better to give the arguments in advance to 
avoid any unnecessary debate. 

The Honourable Dr. B. R. Ambedkar : If my friend will guarantee to me 

that he will not take time, I will do it, bait I know my friend will have his cake 
and cat it too. 

Mr. Naziruddin Ahmad : Sir, Dr. Ambedkar will give no argument at the 
beginning, saying that he will await arguments and speak in reply. But in the 
end on hearing arguments, he will merely say “I oppose the amendments and 
reject the arguments” ! 

Mr. President : We shall take up the amendments. No. 119. 

Shrl T. T. Krishnamachari : Sir, I am not moving amendment No. 119 be- 
cause it is incorporated in Dr. Ambedkar’s amendment. It is covered by 
No 207. 

Mr. President: No. 157, Mr. Santhanam. 

The Honourable Shri K. Santhanam : I am not moving it, Sir. 

Mr. President: No. 158, Mr. T. T. Krishnamachari. 

Shrl T. T. Krishnamachari : That is also covered by Dr. Ambedkar’a 
amendment 
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Dfc P. S# Deshmukh : Mr. President, Sir, I move : 

‘‘That in amendment No. 118 of List III (Eighth Week), for the substantive part of the 
proposed article 304, the following be substituted : — 

*304. This Constitution may be added to; or amended by, the introduction of a Bill for 
this purpose in either House of Parliament and passed in both Houses of Parliament by a 
clear majority of the total membership of each House. The provisions of the Bill shall not, 
however come into force until assented to by the President/” 

Sir, I move amendment No. 210. 

“That in amendment No. 118 of List HI (Eighth Week), the following proviso be added 
to the proposed article 304 : — 

Provided that for a period of three years from the commencement of this Constitution, 
any amendment of the Constitution ceitified by the President to be not one of substance 
may be made by a Bill for the purpose being passed by both Houses of Parliament by a 
simple majority. This will, among other things, include any formal amendment recommend- 
ed by a majority of the Judges of the Supreme Couit on the ground of removing difficulties 
in the administration of the Constitution or for the pui pose of carrying out the Constitution 
in public interest and certified by the President to be necessary and desirable ' ” 

Then there is another amendment, No. 212, Sir, I move : 

“That with reference to amendment No 118 of List II (Eighth Week), after article 304, 
thte following new article be inseited — 

‘304-A Notwithstanding anything contained in this Constitution to the contrary, no 
amendment which is calculated to infringe or restrict or dimmish the scope of any individual 
rights, any rights of a person or persons with respect to property or otherwise shall be 
permissible under this Constitution and any amendment which is or is likely to have such 
an effect shall be void and ultra vires of any Legislature * ” 

Sir, it is obvious from the very reading of these amendments that they are 
alternatives to one another. My first amendment (No. 208) is an amendment 
to the substantive portion of article 304 as presented to the House by Di. 
Ambedkar this afternoon. Its main purport is that the amendment of the 
Constitution should* not be made, as difficult as it has been sought to be done 
by the article proposed by Dr. Ambedkar. The main reason for my suggestion 
to make it easier for the amendment of the Constitution is that, in spite of the 
fact that we may have spent more than two and a half years m framing this 
Constitution, we are conscious and I am sure many members of the Drafting 
Committee itself are conscious that there are many provisions which arc likely 
to create difficulties when the Constitution actually starts functioning. 

Of course there have been complaints from some ignorant quarters, mainly 
from pressmen and journalists, who are ignorant of what the Constitution 
should be, that we are spending a lot of money. These are, I think, people who 
have just come into journalism recently and have not any idea or conception 
of the framing of a Constitution. I am sure, Sir, no sensible man will pay any 
attention to this type of journalism, because they have the ink and the pen 
with them and they are employed by some capitalists here and there to write 
out in dailies or weeklies whatever comes into their heads. I know they very 
often write things which are not in the public interest. I am sure, Sir, that 
we are not daunted by this type of criticism. In my opinion, we have not 
taken that much time that should have been taken, nor nave we allowed many 
Members who have something to contribute to the debate to do so. We have 
not, in fact, been acting up to the tenets and principles on which parliamentary 
democracies are to be worked and should work. Parliamentary democracy is 
known to be and shall always be a talking shop, and if this is so, it is intended 
that even the meanest amongst us may have something positive and beneficial 
to contribute and it is therefore incumbent upon us to give him a chance to have 
a say. That is the purpose of Parliament and if there are sometimes some long 
speeches I do not think that should be something we should complain against. 
So, my contention is that we have not devoted as much time as we should 
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have in allowing Members to contribute their best to the framing of this Consti- 
tution. 


These are the reasons why this Constitution is bound to be and will prove 
to be defective in many respects. That being so, that being inherenti in the 
circumstances under which we are working, I think, Sir, every facility should 
be afforded for amending the Constitution. If you do not provide the neces- 
sary outlets or safety-valves for the air or the storm to pass through, it is likely 
that the whole ship may be blown up. For that reason, Sir, 1 have two amend- 
ments presented he e. One is that it should be possible for the Parliament 
to amend it without recourse to two-thirds majority. In the clause proposed by 
Dr. Ambedkar there is a double provision. Not only the majority of the total 
Members of the House should be in favour of the amendments, but when it is 
brought before the House and the Bill is passed by the House there should be 
a two-thirds majority of the Membeis who are present and vote. That means 
there is a double check so far as any Bill to be passed lor amendment of the 
Constitution is concerned. Even if you have to change a comma, even if you 
have to make some consequential changes, let alone changes in the Fundamen- 
tal Rights, very strenuous efforts will have to be made lot bringing about that 
change. 

At least for a period of five years I have therefore suggested in my second 
amendment that it should be possible for the Parliament not only to pass 
amendments by a majority of the House, but I have also made two other sug- 
gestions : whenever the President certifies that a certain amendment is not one 
of substance, is not going to vitiate or abrogate the principles of the Constitu- 
tion, but being one of form obstructs tire working and the proper administra- 
tion or governance of India, if the President certifies that this amendment which 
is not of substance is necessary, it should be possible to pass that amendment 
with a simple majority in the House. I have also brought in the Judges of the 
Supreme Court because on their wisdom is going to depend much of the fate 
of the Constitution. 


Sir, I wish to protect the Constitution wherever we have confened any 
rights on our people, whether they are rights of citizenship. Fundamental 
Rights or they are consequential rights. For that purpose 1 have suggested 
amendment No. 212. It provides that it will be ultra vires of any Parliament 
to bring forward a Bill by which an amendment of the Constitution is sought, 
infringing any of the rights of individuals or groups of individuals conferred by 
the Constitution. I am sure this will not prevent the bringing in of measures 
to amend the Constitution with a view to enlarge those rights nor is this neces- 
sary There is apprehension in the minds of the people that the liberty of the 
people is not safe and that as we get more and more freedom, they are not 
allowed even that much freedom that the foreigner allowed them. Article 15A 
is not quite sufficient for the protection of the liberty of the individuals and 
therefore this amendment is both necessary and desirable. I hope that the 
House will agree that this amendment is necessary and have the article suit- 


ably amended. 

I feel that at any rate for some time to come it would be necessary to amend 
the Constitution in many particulars. Though we have spentmany months 
making the Constitution, there are still many defects in it. There are con* 
tradictory provisions in some places which will be more and more apparent when 
the provisions are interpreted. Therefore, if we do not make it easy for amend- 
ments to be affected the whole administration will suffer. As I said m the 
beginning, if you do not provide outlets it might lead to the whole Constitution 
beuig refected or not being accepted by future Parliaments and their resorting 
to something much more drastic and radical. If we do not allow them chances 
to mould the future of this country in their own ways, by simplifying the pro- 
cedure by amendments, they will have no alternative left but to go the whole 



1646 


CONSTITUENT ASSEMBLY OF INDIA 


[17th Sept. 1949 


[Dr. P. S. Deshmukh] 

hog and reject the Constitution as a whole. In such a situation it is the State 
that will suffer Therefore it is better to provide outlets so that any dissatis- 
faction with any piovision in the Constitution may easily be cured. We should 
not allow complaints and dissatisfaction to grow to such a pitch as will result 
m dislocating the administration of the State 

Shri Brajeshwar Prasad : Sir, 1 move . 

"That in amendment No 118 of List III (Eighth Week), m the proposed article 304, the 
words ‘and by a majority of not less than two-thirds of the members of that House present 
and voting’ be deleted ” 

My next amendment runs thus . 

“That m amendment No 118 of List III (Eighth Week), clause (a) of the proviso to 
the proposed article 304 be deleted.” 

My third amendment i. No 229 It reads 

‘ Th it in amendment No 207 of List V (Eighth Week), in the proposed proviso to 
article 304, for the words ‘Legislatures of not less than one-half of the States for the time 
being specified m Paits I and III of the First Schedule by resolutions to that effect passed 
by those Legislatures before the Bill making provision for such amendment is presented to 
the President for assent’ the word electorate’ be substituted” 

Sir, this new amendment No 207 came into our hands last night at 
ten o’clock We find that there is a world of difference between these two 
amendments More powers have been taken away from the hands of Parlia- 
ment and placed in the hands of the State legislatures The effect will be that 
vital articles of the Constitution cannot be amended by the Parliament and the 
consent of 50 per cent of the Legislatures will be necessary m order to pass an 
amending Bill 

I hold the view that in this process of amendments the Legislatures of the 
States should not be associated A proviso exists in the Australian Constitution 
to the effect that if there is a conflict between the two Houses of Parliament 
or if either House does not pass the amending Bill of the other, then the wholo 
matter has to be referred to the electorate. It would be beneficial if we incor- 
porate that provision of the Australian Constitution in our Constitution I think 
that what is possible in Australia will be equally possible m India If the people 
of Australia are competent and advanced to adopt this method of amendment, 
certainly we who are as competent as the Australians, it not more, are entitled 
to adopt the same method I do not want to associate the States Legislatures 
m the process of amending the Constitution 

It is oidinary commonsense that should tell us that if we want to abolish 
landlordism you cannot seek the consent of the landlord. If you want to wait 
for that purpose you will never be able to achieve your object and abolish land- 
lordism. Similarly if you want to abolish capitalism you cannot afford to look 
for the consent of the capitalists The purpose of amending a Constitution 
in effect will be to take more powers from the hands of the State Governments 
and confer them on the Centre. That being so it is beyond my comprehension 
how any legislature will be agreeable to such a proposition. The provincial 
Governments constitute vested interests. They have as much vested interest 
in society as our capitalist friends. Therefore, adopt the simple method pro- 
vided m the Australian Constitution for amending the Constitution. 

Sir, I am in favour of a referendum, because referendum has many advan- 
tages. Referendum is democratic as it is only an appeal to the people, and 
no democratic government can have any objection to resorting to referendum 
in order to resolve a deadlock, when there is a conflict between Parliament and 
provincial governments. Secondly, I am in favour of referendum because it 
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cures patent defects in party governments. People think that it is too radical 
a weapon and that a conservative people like ourselves ought not to use it #ith- 
out proper consideration and thought. It is conservative since it ensures the 
maintenance of any law or institution which the majority of the electors effec- 
tively wish to preserve. Therefore it cannot be a radical weapon. Thirdly, 
Sir, referendum is a clear recognition of the sovereignty of the people. Fodrth- 
ly, it would be a strong weapon for curbing the absolutism of a party posseted 
of a parliamentary majority. 

In this connection I would like to read what Professor Dicey has observed 
in his monumental book “Law of the Constitution” which I would like honour- 
able Members of this House to note : 

“Trust in elected legislative bodies is, as already noted, dying out under every form 
of popular government, The party machine is regarded with suspicion, and 
often with detestation, by public-spirited citizens of the United States. Coali- 
tions, log-rolling and parliamentary intrigue are in England diminishing the 
moral and political faith in the House of Commons. Some means must, many 
Englishmen believe, be found for the diminution of evils which are under a 
large electorate the natural, if not the necessuiy, outcome of our party system. 
The obvious corrective is to confer upon the people a veto which may restrict 
the unbounded power of a parliamentary majority.” 

ft is to obviate this evil that the method of referendum has been advocated 
by a man like Professor Dicey, who is not a radical or a Socialist or Communist. 
Professor Dicey is of the opinion that referendum will promote among the elec- 
tors a kind of intellectual honesty which is being rapidly destroyed, I refer 
only to the last part of the amendment which seeks to substitute “referendum” 
for “State Legislatures.” 

An Honourable Member : Has he finished ? 


Shri Brajeshwar Prasad : I am coming to the other parts of the amendment. 
1 do not want that the powers of the Parliament should be fettered. The 
method we seek to introduce by article 304 is totally detestable, totally repugi- 
nant to me. This two-thirds majority provision will act as a brake. No 
amendment of the Constitution will be possible if this requirement is adhered 
to. 


I feel that even in the interests of the States, this is not necessary. The 
members of the Upper House of the Parliament will consist entirely of the 
representatives from the States and it is inconceivable that these people will 
under any circumstances seek to vest more powers in the Centre and take away 
the powers of the States. This two-thirds majority provision will act as a 
brake to any progressive legislation and even pave the way for revolutionary 
and anarchist forces in the country. I hold the opinion that at least for a 
period of ten years from the commencement of this Constitution, these safe- 
guards must be removed. Sir, today are living under abnormal conditions 
The effect of Partition has blurred our vision. After the migration of large 
populations from one part of the country to another, and after witnessing uacir 
sufferings, we are not in a position to take an objective view of things. Many 
other factors also have clouded our vision with the result that we are not able 
to take a disinterested view of things. At least for a period of ten years from 
the commencement of this Constitution, the method of amending the Consti- 
tution must be made easy. 


There is another reason why I want this change. I am all for a flexible 
Constitution and not a rigid Constitution. There is likely to arise a revolution- 
ary situation in Asia in the near future. In order to meet that situation, the 
Government of India should not be fettered in any way whatsoever. There is 
another reason why I am in favour of a flexible Constitution, as opposed to a 
rigid Constitution. I hold die opinion that we are passing through a period 
of decadence. It is only with the establishment of a new social Order that we 
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will be in a position to sense the needs of the coming century. For heaven's 
sake do not make your Constitution rigid. 

There is yet another reason why I am in favour of a flexible Constitution. 
I hope friends will execuse me for my bluntness. The fear of domination of the 
North and the Hindi-speaking regions over the South and the non-Hindi speak- 
ing areas has mutilated this Constitution. We have framed a middle class Con- 
stitution. We have done all we could do to prevent the establishment of social- 
ism and a unitary State in this country. The dominant tendencies of the age 
and the needs of our developing economy have been completely ignored. This 
Consiiiution will not survive the test of time unless we make it flexible. Our 
ancient law-givers were never influenced by extraneous considerations. We 
have sacrificed wisdom at the altar of expediency and vested interests both 
political and economic. With your permission, Sir, 1 would once again quote 
from Professor Dicey. ( Interruption ). I hope Members will allow me to 
develop my argument. Perhaps Members are not interested and do not realise 
the situation. 

“Tho twelve unchangeable Constitutions of France have each lasted on an average for 
less than ten years, and have fiequently perished by violence. Louis PhillippeN 
monarchy was destroyed within seven years of the time when Tooqueville pointed 
out that no power existed legally capable of altering the articles of the Charter. 
In one notorious instance at least — and other examples of the same phenomenon 
might be produced from the annals of revolutionary France — the immutability 
of the Constitution was the ground or excuse for its violent subversion ” 

Shri Kaia Venkata Rao (Madras : General) : Let him read slowly. We are 
unable to follow the speech. 

Shri H. J. Khandekar (C. P. & Berar : General) : He is so hasty; l 
cannot follow him. 

Shri M. Thirumala Rao : On a point of information, Sir. A Member who 
can talk extempore, can he read from a manuscript? 

Shri Brajeshwar Prasad : I am reading from a book. I am quoting from 
Dicey. 

“The best plea for the coup d’ etat of 1851, was. that while the French people wished 
for the re-election of the President the article of the constitution requiring a 
majority of three-fourths of the legislative assembly in order to alter the law 
which made the President’s re-election impossible, thwarted the will of the 
sovereign people. Had the Republic an Assembly been a sovereign Parliament. 
Louis Napoleon would have lacked the plea, which seemed to justify, as well 
as some of the motives which tempted him to commit, the crime of the 2nd of 
December/' 

I am not reading the whole chapter. I am reading only a paragraph with 
the permission of the President. (Interruption) . 

I think the Honourable President of the House should not! be told how to 
conduct the business of the House. He is much more competent than anyone 
here. 

“Nor ought the perils in which France was involved by the immutability with which 
the statesmen of 1848 invested the constitution to be looked upon as exceptional; 
they arose from a defect which is inherent in every rigid constitution. The 
endeavour to create laws which cannot be changed is an attempt to hamper the 
exercise of sovereign power; it therefore tends to bring the letter of the law 
into conflict with the will of the really supreme power in the State. The 
majority of the French electors were under the constitution the true sovereign 
of France; but the rule which prevented the legal re-election of the President 
in effect brought the law of the land into conflict with the wiU of the majority 
of the electors, and produced, therefore, as a rigid Constitution has a natural 
tendency to produce, an opposition between the letter of the law and the 
wishes of the sovereign. If the inflexibility of French constitutions has provoked 
revolution, the flexibility of English constitutions has, once at least, saved diem 
from violent overthrow/’ 
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Shri T. T. Kmhnamactuuri : May I suggest that the honourable Member 
may read a little more slowly and then we can at least understand what he says. 

Shri Brajeshwar Prasad: I know fully well, if not the other Members of 
this House, Mr. T. T. Krishnamachari has read this book and he should not 
make this objection. 

‘To a student, who at this distance of time calmly studies the history of the first 
Reform Bill, it is apparent, that in 1832 the supreme legislative authority of 
Parliament enable the nation to carry through a political revolution under the 
guise of a legal reform. ” 

“The rigidity, in short, of a constitution tends to check gradual innovation; but, just 
because it impedes change, may, under unfavourable circumstances, occasion or 
provoke revolution.” 

Mr. President : Mr. Brajeshwar Prasad, you have a number of amendments. 

Shri Brajeshwar Prasad : I do not like to move any other amendment, Sir. 

Mr. President : I agree they do not arise now. I think these are all the 
amendments that we have. 

Shri H. V. Kamath : On the Printed List, we have several amendments. 

Mr. President : Why do you go to the Printed List now ? 

Shri H. V. Kamath: Because, Sir, the article as moved by Dr. Ambedkar 
today minus the proviso is identical with the draft and my amendments are 
all to that first part of the article. The article as it stands today is identical 
with the old draft except the proviso, and therefore I thought that my amend- 
ments would be in order. 

Mr. President: Which is the amendment which you wish to move? Let 
me know the amendments first. 

Shri H. V. Kamath: Amendments Nos. 3239, 3241. I do not move amend- 
ment No. 3246. Then I come to 3248 and 3249 and 3250. They all relate 
to the first part of the article which is today identical with the old draft. 
Changes have been made only in the proviso to the article and none in the rest 
of the article, Sir. 

Mr. President : You may move them. 

Shri H. V. Kamath : Mr. President, I move, Sir, amendments Nos. 3239, 
3241, 3248, 3249 and 3250 of the Printed List of Amendments, Volume II. 1 
do not propose to move amendment No. 3246 that stands in my name in that 
fist. 

Sir, I move: 

“That before clause (1) of article 304, the following new clause be inserted and the exist- 
ing clauses be renumbered accordingly : 

‘(1) Any provision of this Constitution may be amended, whether by way of variation, 
addition or repeal, in the manner provided in this article’.” 

Sir, I move : 

“That in clause (1) of article 304, for the words ‘An amendment*, the words 4 A proposal 
for an amendment* be substituted.” 

Sir, I move : 

“That in clause (1) of article 304, for the words ‘it shall be presented to the President 
for his assent and upon such assent being given to the Bill*, the words *it shall, upon 
presentation to the President, be signed by him* be substituted.” 

or, alternatively , 

“That in clause (1) of article 304, for the words ‘it shall be presented to the President 
for his assent and upon such assent being given to the Bill*, the words ‘it shall upon 
presentation to the President, receive his assent* be substituted.” 
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Sir, I move : 

“That in clause (1) of article 304, the words ‘to the Bill’ occurring in the 11th line be 
deleted." 

Sir, I do not know what the 11th line today is but it is the penultimate line 
of the first paragraph of the article. 

Sir, I move : 

“That before the proviso to clause (1) of article 304, the following new proviso be 
inserted : 

‘Provided that a period of not less than six months intervenes between the initiation of 
the Bill and its final passage in Parliament.' ” 

If my honourable colleagues turn for a moment to the chequered history of 
this article during the last two years or more, they will at once realize the need 
for flexibility of a Constitution. The very changes that this article and 
especially the proviso to the article has undergone during the last two years 
proves to my mind, that the Constituent Assembly has changed its mind from 
time to time If we have made several alterations like this within less than a 
vear, then how on earth do you propose or do you dare to bind and fetter the 
future Parliament by making this more and more rigid than before ? 

Mr. President; Which amendment of yours Mr. Kamath, makes it flexible 
so far as that portion of that article is concerned ? 

Shri H. V. Kamath ; I have not moved amendment No. 3246 which might 
have made it more rigid. 

Mr. President : You have not moved that amendment. 

it is therefore I say 

Shri H. V. Kamath: I am speaking generally on the article, and also with 
reference to the amendments. I will come to them in time. 

Mr. President ; So far as the question of the rigidity of the Constitution is 
concerned, by not moving your amendment, you accept that part of it. 

Shri H. V. Kamath : I, accept it, but certainly I hope I am at liberty to offer 
some observations on the article at this time, because the proviso was sprung 
upon us last night, it has become more complicated and swollen, and it has 
gathered more and more moss as time went on. The proviso, as it was origi- 
nally, comprised three items; now the proviso contains clauses (a) to (e) and 
clauses (a) and (b) comprises so many different articles and Chapters of this 
Constitution. The original article in the Draft Constitution comprised only the 
Lists in the Seventh Schedule, the representation of States in Parliament and 
the powers of the Supreme Court. Today, it has had so much of accretion 
that one wonders, if wfe can change our mind so often just because we can 
change in time, because so much time had been given to us, why not give the 
future Parliament also the time and scope for changing the Constitution by 
making it more flexible? 

T was glad to find an amendment in the name of Pandit Jawaharlal Nehru, 
number 3267. I am sorry that it has not been moved. I hope that it would 
be moved. If that had been moved, mueh of the objections of the rigidity of 
the Constitution might have been ottt of place. But, that amendment, which 
to my mind was an important one, considering the transition through which 
we are passing today, to which my honourable Friends Dr. Deshmukn and Mr. 
Brajeshwar Prasad also made reference, if it had been moved by Bandit 
Jawaharlal Nehru or by the Drafting Committee and accepted by the House, 
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all the trouble that I foresee might have been obviated. That amendment, 
I suppose, is not going to be moved. Neither has it been incorporated in the 
draft of the article presented to the House today by Dr. Ambedkar. 

Coming to my amendments, the first, No. 3239, is an introductory clause 
where the process of amendment is defined. What is an amendment ? An 
amendment may mean either a variation, addition or repeal of the Constitution. 
If the House turns to the several constitutions of the world, the Irish Consti- 
tution or the South African Constitution or the Australian Constitution 1 believe, 
and several othe. constitutions, they will find that first of all, the article defines 
what an amendment is. I hope the House does realise that this article is 
second in importance only to a few other articles in the Constitution. The 
article dealing with amendment of the Constitution is one of the fundamental 
things that must be considered very earnestly by the House. 

I perfectly appreciate the contention of several honourable Members that 
an amendment to the Constitution must not be allowed to be made lightly or 
easily. But, the argument on which that dictum is based is that the Consti- 
tuent Assembly of any country is superior in constitutional status to any future 
Parliament of that country. That is the argument on which this is based, 
that a Constitution framed by a sovereign Constituent Assembly must not be 
easily tampered with by a future Parliament which is inferior in status to the 
Constituent Assembly. But unfortunately, the conditions today m India, 
the conditions which brought this Assembly into being, have been such 
that this Assembly cannot be deemed to be superior in constitutional status to 
a future Parliament. Why ? First of all, this Assembly was elected on a 
restricted franchise and then indirectly by the provincial assemblies on separate 
electorates. All these vitiated this Assembly ab initio, that is from the very 
beginning. 'Hie future Parliament, according to our Constitution will be elect- 
ed on adult franchise, by direct election, and certainly to any constitutionally 
wise, sensible person it should appear obvious that a Parliament elected on 
adult franchise, on a direct basis, must be superior to an Assembly elected like 
this, on a restricted franchise, indirectly by the provincial legislatures. 

That is why in England, no Parliament binds the future Pailiament so far 
as the amendment of the Constitution is concerned. Parliament can amend the 
Constitution at any time by the usual process of law making. Considering 
the circumstances under which our Assembly was bom, for a few years at least, 
say five years, which Pandit Jawaharlal Nehru mentioned in his amendment, 
which unloitunatcly has not been moved, 1 do not see any reason why, for five 
years, when the transition is not complete and conditions have not settled 
down, when perhaps a little more foresight and deliberation might point out 
various flaws in the Constitution, during this period, we should not allow it to 
icmain flexible. 

Some of my friends have pointed out that if the Constitution is not flexible, 
it it (foes not respond to social change, dangers inhere in such a Constitution. 
I feel, Sir. that this observation is well founded. If the Constitution holds 
up, blocks, the future progress of our country, I daresay that the progress which 
has been thus retarded will be achieved by a violent revolution : revolution will 
take the place of evolution. When a storm breaks out, it is the flexible little 
plants, blades of grass that withstand the stotm. They do not breax because 
they bend, they are flexible. But the mighty trees that stand rigjd break, 
and they are uprooted in a storm. Therefore, I fear that when a social storm 
is brewing, if we want to resist that storm, this is not the way to proceed about 
it. You must make the Constitution flexible, and able to bend to social 
change. If it does not bend, people will break it. That is an eventuality 
which, I am sure, none of us here in this House wants to envisage. That is 
why I say that Pandit Jawaharlal Nehru’s amendment should have been in- 
corporated in this article. But as ill-luck would have it, it has not been. 



1652 


CONSTITUENT ASSEMBLY OF INDIA [17TH SEPT. 1949 


[Shri H. V. Kamath] 

I do not know what the future has in store for us, if we refuse to make the 
Constitution a little more flexible than we are seeking to make it today. 

My next amendment 3241 is a verbal one and 1 leave it to the collective 
wisdom of the Drafting Committee. Amendment No. 3242 I am not moving 
because I want to leave it to both the Houses, either House of Parliament, 
to initiate any proposal to amend the Constitution. Amendment No. 3246 
also I am not moving. Amendment 3248 relates to the assent to be given 
by the President. This is more or less a verbal and formal amendment, 
and so I am content to leave it to the Drafting Committee to be dealt with 
at the appropriate stage. 3249 is also verbal and that also I leave 
to the wisemen of the Drafting Committee. 3250 lefers to the period that 
in my opinion should elapse between the initiation of a proposal to amend 
the Constitution in Parliament and its final passage in Parliament I se»k 
to provide through this amendment 3250 that not less than six nnnths should 
elapse between the initiation of a proposal and its passage through Parliament, 
because we are not providing for a referendum or plebiscite on an amendment 
to the Constitution as certain constitutions have done. The Irish Consti- 
tution has provided for a referendum before the amendment is finally 
incorporated in the Constitution but we have not provided for such a thing. 
Therefore I wish to provide a safeguard against hasty amendment to Cons- 
titution. If a period of six months is guaranteed under the Constitution bet- 
ween the initiation and the final passage of the Bill, then it would ensure a 
proper and adequate discussion in the country by the people at large. The 
people can voice their opinions and views upon the bill for an amendment 
initiated in Parliament. Six months at any rate ought to suffice 

Mr. President : The net result of your amendment is to make the Constitu- 
tion more rigid. 

Shri H. V. Kamath : Which one makes it more rigid, may I know, Sir ? 

Mr. President : 3246. 

Shri H. V. Kamath : I am not moving it. 

Mr. President : The net result of all your amendments was to make it rigid. 
You are speaking about making the amendment easy. 

Shri H. V. Kamath : May I submit that I did not move it deliberately ? 
Otherwise I would have moved it. 

Mr. President : Even the ones you have moved and those you are speaking 
about have the tendency to make it rigid. 

Shri Mahavir Tyagi: He speaks both ways. 

Shri H. V. Kamath : If my Friend Mr. Tyagi thinks that I speak both 
ways, he is welcome to speak in more than two ways. I did not move 3246 
deliberately. 

Mr. President: I was only pointing out the inconsistency between your 
speech and the amendments you have given notice of. 

Shri H. V. Kamath : You will excuse my ignorance, S ! r, and my inadequate 
judgment. 

Mr. President : 3246 you have not moved, but you moved 3250. 

Shri H. V. Kamath: If I had moved 3246 you could have charged me as 
making it more rigid. 

Mr. President : Even 3250 has the effect of delaying the amendment of the 
Constitution for some time. 
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Shri H. V. Kamath : This is only procedural. 

I am now coming to the new proviso that has been embodied in the article 
moved by Dr. Ambedkar. The proviso has incorporated several Chapters of 
the Constitution which did not find a place in the earlier draft. Even the 
draft which reached us on the 15th September did not contain the several 
chapters which now have been incorporated in the provision. That is to say 
within two or three days the Drafting Committee has thought fit to make 
amendments with regard to several Chapters of the Constitution more difficult 
than it could have been otherwise if the proviso had stood unchanged. Some 
of these chapters refer to the High Courts and Supreme Court, 1 do not quarrel 
with them— but there are certain chapters oi ai tides dealing with relations 
between the Union and the States and the Constituent Units. The amend- 
ment of the Constitution regarding relations between these has been made 
very difficult under this new proviso which reached us only last night. That 
has made it incumbent upon the President not to give assent to the bill unless 
and until half the State Legislatures by appropriate Resolutions have approved 
of the amendment passed by Parliament 

Now the difficulty that arises in my mind is this. Wc cannot always 
guarantee that the unilytng forces in the country — the centripetal forces — will 
gain ground against the centriiugal or the disruptive forces in our land. 
Suppose, for Instance, there is need for unifying the country by a mote unitary 
type of Constitution for the country as tune goes on, and in the light of that 
necessity Parliament feels that certain amendments to the Constitution are 
needed which might vary the relations between the Union and the States, it is 
quite possible that a number of States faced with what they consider an inroad 
upon their powers, an encroachment upon theii rights, many of them may 
become rather recalcitrant, or even otherwise they might feel that this amend- 
ment is not in their separate interest, though it might be in the interest of the 
country as a whole, though India as a whole may benefit by such amendment — • 
and Parliament passes a Bill, then hail the States do not approve it. What 
happens ? Parliament gets it back. I suggest to Dr. Ambedkar to revise 
this proviso so that the Amendment Bill, even if not passed by the Legislatures 
of not less than half of the States, if that goes back to Parliament even after 
being defeated in the Leg'slatures of the States, it it goes back to Parliament 
and after its defeat in the Legislatures of the States it is passed again by the 
Parliament, then I would request Dr Ambedkar to change the proviso, that 
in that case if it is repassed foi the second time, it should prevail, the amend- 
ment of the Constitution for the second time by Parliament must prevail as 
against the disapproval of the States Legislatures. Otherwise, I feel that 
Parliament’s supreme authority will be set at naught, the unifying forces of 
the country will be set at a disadvantage, and the centrifugal or disruptive 
forces of the country might gain ascendancy. I therefore, fed that even now, 
at this stage, it is not too late to make suitable alterations in this article so 
that in future it may not be said of us, of this Assembly, many years hence 
people may no say of us that the dead wanted to rule, the living and that the 
Assembly that made this Constitution wanted to hold up the progress of the 
country. If such a situation arises in future, I fear that progress will come 
about not by constitutional means, but by methods other than constitutional, 
and that it will pave the. way for revolution which, I have no doubt, this House 
wishes to avoid as far as it lies in its power. 

Mr. Naziruddin Ahmad : Mr. President, Sir, at this fag end of the day and 
at the fag end of the session I will not tire the House with a long statement. 
I would only submit that the rigidity which has been given to the Constitution 
by article 304 is very proper. The citation of the English and other Constitu- 
tions are not appropriate, because they have had long experience and they have 
gone through centuries of apprenticeship and they know exactly what changes 



1654 


CONSTITUENT ASSEMBLY OF INDIA 


II 7th Sept. 1949 


[Mr. Naziruddin AhmadJ 

are to be, made and what not to be made. In the initial stages of this Consti- 
tution we should rather be very strict about changing its terms. 

On the amendment brought forward by Dr. Deshmukh — No. 210 I desire 
to offer a few comments. By this amendment, he wants to introduce a proviso- 
to the effect that if any administrative difficulties arise, then on the report of 
the Supreme Court, within the period of three years, amendments should be 
made rather easy. 1 fully sympathise with his view, and 1 have reason to be- 
lieve that many difficulties may arise in the near future. We accepted after 
a good deal of debate, first of all, the principles of the Constitution. Then 
the Draft Constitution was prepared with a good deal of expenditure and labour. 
Then notices of amendments to the Constitution were sent and they have been 
printed in two big volumes. Then the Drafting Committee has been changing 
its mind every day and the Draft Constitution, with the sacred principles of 
the Constitution, and the amendments are all given up and they are obsolete 
and new articles and new amendments arc coming every day. I therefore easily 
foresee that anomalies, anachronisms and difficulties would be sure to arise 
from day to day. So far a period of three years, amendments of this nature, 
amendments to remove difficulties and anomalies should be easy, and the ea sy 
procedure indicated by Dr. Deshinukh’s amendment should be accepted. 
The proviso may not be acceptable as it is, but the principle may be accepted 
and a suitable draft adopted. 

We have been leaving so many things to the Drafting Committee that the 
Third Reading, I am afraid, would be another glorified Second Reading. In 
fact, questions not merely of drafting, but many substantial matters have been 
left to them, and some of these anomalies would occur to the Drafting Committee 
themselves and so they would come with amendments at the Third Reading, 
and that would, I am sure, lead to the reopening of many things. In these 
circumstances, I would submit, ift view of the quick changes that we have made, 
from principles to principles, in the course of going back and coming forward, 
like a shuttlecock, we must have come across some anomalies which have not 
yet been apparent. I therefore submit that Dr. Deshmukh’s suggestions shonld 
be considered. 

Acharya Jugal Kishore (United Provinces: General): Sir, I have an amend- 
ment in my name, No. 3261, Printed List Vol. II. 

Mr, President : I have not called all the amendments which are printed in 
the Second Volume. But if you wish to move your amendment, you can do 
so. 

Acharya Jugal Kishore : Sir, I have amendment No. 3261 of the printed list. 
But this may not fit in with the amendment proposed by Dr. Ambedkar. But 
there is another amendment — No. 124 of Shri Brajeshwar Prasad — -3rd List. 
8th Week, which is am amendment to mine of 3261. I do not know if he has 
moved that amendment. Ii he has moved it, I would like to support it. In 
any case, I would like to make certain observations in connection with this. 1 
would have liked to suggest that discussion over this article be held over. But 
I know your anxiety to ge* as many articles as possible finished find so I will 
not venture to make any such suggestion. Members too are very anxious to 
get away and the House is thin, and you can easily imagine that they are not 
mking much interest in what I consider to be a very important article in this 
Constitution. 

Mr. President : I find yours is coveted by Dr. Ambedkar’s amendment. 

Acharya Jugal Kishore : The arguments that f have to tome forward in 
support of my amendment are these. This is a very important Constitution. 
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We have passed practically most of the articles. But we were under the 
impression in the beginning that Pandit Jawaharlal’s amendment would be 
moved, and that for five years at least, there will be opportunities for amending 
the Constitution, without the rigidity which Dr. Ambedkar’s proposal implies 
We thought that there would be a certain amount of flexibility in the matter of 
amending the Constitution during the first few years. Since Pandit Jawaharlal 
Nehru has not moved that amendment, I would like to suggest to Dr. Ambedkar, 
and if he, is prepared to accept my suggestion, he may agree to the proposal 
that the Constitution can be amended for the next five years, by a simple 
majority of the Parliament, and his proposal or amendment will become applicable 
after the first five years. 

My reasons for this suggestion are these. We have passed the Constitution 
under very difficult political conditions. The Drafting Committee has been 
under very heavy pressure of work, and they have all been under political 
pressure and also the conditions prevailing in the country. We have been 
engaged in other things also. And so we have not been able to apply our minds 
fully to all the articles of the Constitution, and to their implications. I would 
therefore suggest that at least for the next five years, after knowing how the 
Constitution is working, the difficulties that we have to face and the shortcom- 
ings of the Constitution, we will be in a better position to amend these articles 
in a manner which will be easy and thereafter we can have a Constitution 
which will be a permanent Constitution and which can only be amended by 
the process suggested by Dr. Ambedkar in his amendment. 

It is merely a suggestion and 1 hope Dr. Ambedkar will agree to accept this 
suggestion either in the form of an amendment as I have proposed or in the 
form of any other amendment which may fit in with my proposal. That is 
the only consideration I want to place before the House and I hope Dr. Ambedkar 
will see his way to accept it 

Shri Mahavir Tyagi : Sir, while considering this article we should not lose 
sight of the universally recognized maxim on which is based the whole concep- 
tion of democratic society today — the maxim is that the earth belongs in usu- 
fructs to all the living equally, and the dead have neither the powers nor the 
rights over it. From this maxim it is construed that a generation is disabled 
morally to bind its succeeding generations either by inflicting on them a debt 
or a Constitution which is not alterable. I, therefore, emphasise that a 
Constitution which is unalterable is practically a violence committed on tha 
coming generations. But 1 do not see that our draft is absolutely unalterable. 
I will give credit to the Drafting Committee and also to the House that the 
Constitution, as we have drafted it, is complete to the smallest details. 
People criticise it from the point of view of its being too bulky and of its deal- 
ing in too many details. We have done a service for the, coming generations 
with a view to facilitate their administration and their smooth running of 
governments by giving all the possible details we could. 

The parliamentary system of Britain has practically been adopted as the 
basis of this Constitution. And this is for the first time that we are constitu- 
ting a State on the British Parliamentary system. But then let us realise that 
die British parliamentary system is successful not only because it is a parlia- 
mentary system but because there is a perpetual flexibility in the Constitution 
which is all unwritten. Therefore they can readily adapt their Constitution 
to the changing circumstances that may arise along with changes both in 
time and space. We have adopted that very system, but have not adopted 
the real basis of that system-the basis that it is ever ready to be changed aid 
over ready to be adapted to the circumstances that the nation may face from 
time to time. We haVe not allowed that flexibility hi bur Constitution. It is 
not Mr that we should deny facilities to the coming generations to change 
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the Constitution. The experiment is new, as some of my Friends havt 
already hinted, the Constitution is not given by the country as a whole. 

We have assumed that we are the representatives of the nation. Well, all 
of us have come through an indirect electorate — through the Legislative 
Assemblies of Provinces which had been elected when we were not free, when 
the British were here. Those Assemblies were elected in 1946. And we are 
making this Constitution in the hope and with the claim that wc are the 
accredited representatives of India. I am afraid technically we are not the 
representatives of India — de facto we might claim to be, but de jure we are not. 

Again, I am sorry that even as we were, in this Constituent Assembly 
we have not acted as independent representatives — each one of us. It is the 
majority party of the country which has given the Constitution. Nobody can 
deny it. The fact is that although wc the Congress Party who are a majority 
in the Assembly did not act as the party in power or treated others as the 
Opposition, really speaking it is the Congress Party which has given this Consti- 
tution. Others have not even been heard properly. They were in a minority 
So the whole of India has not been represented in this Constitution. Let us 
be fair about that. Let us fairly admit and confess that this is a Constitution 
given by one party, be it the majority party. At this time when we are sit- 
ting as judges let us confess, — whatever be the Constitution good, bad or indif- 
ferent, — it will be judged by future generations — it does not have the sanction 
of the country as a whole and that it is a Constitution given by a majority 
party in the country. 

An Honourable Member: Question. 

Shri Mahavir Tyagi : You might question it, but the fact remains unques- 
tioned. Other parties had little hand in it because we know it foi a fact that 
the amendments emanating from .other quarters or from the unattached Mem- 
bers had no value here and were rarely accepted. So it is the Congress 
Party alone which has given this Constitution. 

In future, parties other than the Congress Party might come into power 
and they might find it difficult to carry on and steer their programmes out of 
this Constitution which was made by persons who had a different programme. 
I therefore submit that we must be fair to those parties which might come 
into power in future, so that they might be able to make convenient changes 
in the Constitution, although as a member of the Congress Party myself I wish 
to assure the country through this House that we have always taken care that 
we did not act really in that prejudicial spirit of a party. Bujt even as the case 
stands, it is a one party Constitution. 

Supposing, after an experience of a year or two the coming generation feel's 
that the system which we have evolved does not actually work in their interests 
and the Government thus formed acts destructively against the interests of 
the country, then they must have an easier method to change the Constitution 
to suit their whims or likings. Supposing that after experimenting with the 
parliamentary system for a generation or more they feel that they should bring 
in the American system of Presidential supremacy, or establish a Federal State 
I wonder if it would be possible for them to do so ? 

Even this rigidity I like, particularly in the proviso which Dr. Ambedkar 
has wisely put. There are very important matters which he has taken under 
this proviso in which he says that a change in the list of the Seventh Schedule 
etc. will require the sanction of more than half of the States. They are matters 
which are highly important; matters like justice, and fundamental tights. 
Now judiciary is the sole guarantee of the rights of both individuals as well 
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as States. Therefore, it is but fair that in the matter of bringing about a 
change in these important matters which guarantee security to both individuals 
and Slates, there must be sufficient rigidity, 1 like this proviso, howsoever 
strict it be. 


But it is in the main body of the article that Dr. Ambedkar is too stiff. 
There he ought to be rather flexible. He. has been stiff ah through; that is his 
character it seems, and his character is reflected in every article he has pro- 
duced before us for consideration. He says that a change could be brought 
about only if an osoiute majority of the House voted in its favour and two- 
thirds of the Members present in each House voted in favour. It means that 
in the Lower House there must be at least 334 Members willing to make a 
change. 

Shri T. T. Krishnamachari : I am afraid my honourable Friend is wrong. 
It is only requires 251 Members provided they are two-thirds of the majority 
of those present and voting. 

Shri Mahavir Tyagi : Sir, Dr. Ambedkar had rightly remarked yesterday 
that I was a layman; I really did not appreciate the cunnings ot Law or the 
legal quibbles as you would call it. But then as 1 understand it you require 
an absolute majority of the House and two-thirds of the Members present 
voting in favour ot a change. If the whole House is present then you need 
334 to vote in favour, because two-thirds must vote in favour, and mathematics 
cannot be wrong though I might be wrong. Two-thirds of 500 is 334. Even 
the minority parties will come in their full strength and will make it difficult 
for the bigger party to implement any change howsoever important it may be, 
unless their number is double the number of the minority party. Absolute 
majoiity of the House 1 can understand, 1 am prepared to go so far, but to 
make it compulsory that c.ven among the Members present two-thirds must 
vote in lavour means tiiat it will be too difficult to effect any change. I submit 
that some change as proposed by my Fiiend Dr. Deshmukh or Acharya Jugal 
Kisliore will make it easy and enable the coming Governments to make a 
change if they so require. That is my point. If you do not do it, the Consti- 
tution will become too rigid. If it is not flexible, it will naturally become 
brittle and will break if it is hit even slightly. Do not let your Constitution be- 
come so hard as to acquire brittleness;' it will break. I therefore submit, Sir, 
that we should provide for a convenient change in the Constitution. 

Mr. President : I desire to remind Members that wc propose to finish the 
items on the Order Paper tonight. If they would just shorten their remarks 
we could do it, otherwise we would require a session tomorrow which I under- 
stand most Members do not want. 

Shri R. K. Sidhva : Sir, five Members have spoken against the motion, you 
should give an opportunity to those who support it. 

Mr. President : Dr. Ambedkar will take care of it. 

Shri R. K. Sidhva : But the Members also should express their views, Sir. 

Mr. President : If the House wishes to carry on. I have no objection. 

Shri R. K. Sidhva : We will finish it tonight. 


Mr. President : How can we ? 

Baba Ramnarayan Singh: *[Mr. President: I would not be taking much 
time of the House. I also desire that the business fixed for today should be 
completed today. However, I can assure you that the little time I would take 
would not in any way dislocate the time tabic. The fact, on the other hand 
is, that it is the intention and effort of all of us that all the business be completed 

today. * 

_ “ ‘Translation of Hindustani Speech. 
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Sir, there is one aspect of the problem under consideration today that obliges 
me to say a few words of my own. 1 am afraid that too many restrictions and 
conditions are being imposed with regard to the amendment of this Constitu- 
tion by the future generations and all this is being done, I believe, under the 
apprehension that radical amendments may be made in this Constitution by 
the future generations acting under rash and irrational impulses 1 would, how- 
ever like to submit, that we should not entertain any such apprehension and 
that we should not entertain the idea that this Constitution would be radi- 
cally amended very early by the people, who will be taking our places in time 
to come. It is being laid down that the Constitution could be amended in 
future only by an absolute majority of the total membership of the House 
and a two-third majority of the members preseut and voting. Moreover m cer- 
tain cases it is being provided that the amendment can be effected by a two- 
third majority. But I fail to see the reason behind these provisions. 

You may be under the impression that you are doing a nice job of it by 
introducing these provisions. But 1 feel that if I had the power to do so I 
would like to scrap nearly half of the provisions that have been included in 
this Constitution. It is the basic principle of popular Government, of demo- 
cracy, that all decisions be taken by a simple majority vole. I concede that 
this majority should truly reflect popular opinion. But this requirement would 
be fulfilled if, as Dr. Deshmukh has proposed, the amendment should be effec- 
ted by the President acting upon the simple majoiity vote of the people. 

My Friend Shri Brajeshwar Prasad has made a very sound suggestion in 
this connection. He said that if you really desire to secure a popular verdict 
with regard to a proposed amendment it is no use referring the question to the 
Provincial Legislature for decision. The right course would be to ascertain the 
opinion of the people by means of a plebiscite. Such a safeguard can be 
appreciated. But the kind of restrictions and prohibitions that aie being 
imposed by you on the freedom of action of the generation to come in regard 
to this matter, are not proper and desirable. 1 can say that by doing so you 
are doing something that is unjust to the generation to come. 1 had interven- 
ed in the debate to submit that this injustice should not be done to posterity. 
With these words Sir, I resume my seat.] 

Shri R, K. Sidhva: Mr. President, Sir, I was rather surprised that Member 
after Member has come here and opposed this amendment on the ground 
that in order to amend the Constitution there should be flexibility. I am rather 
surprised at that kind of an attitude. I have never seen any constitution, 
much less the constitution of a country, which can be played with and amend- 
ed by a bare majority. 

Shri Brajeshwar Prasad : May I know who pleaded for a bare majority ? 

Shri R. K. Sidhva: Mr. Tyagi stated that up to five years they want a 
provision that the Constitution may be amended by a bare majority. So did 
Mr. Jugal Kishore. Are we going to treat this Constitution which we havfc 
drawn up after so much of discussion and deliberations in such a light-hearted 
manner ? It was wrong of any Member to have stated that we have not given 
enough consideration to this Constitution and therefore something may happen 
tomorrow. I know this Constitution is not perfect. There may be flaws in 
it, there may be omissions in it. But can any constitution anywhere in the 
world be perfect? Why, even after five years there may be flaws. 

Another honourable Member stated that Members of this Assembly have 
not been afforded enough opportunity to express their views. It is a most 
incorrect statement. If anybody is liberal today in allowing the Members to 
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make their speeches, it is our President. He has given enough latitude to 
Members to express their points of view. Even germane or not germane, 
relevant or irrelevant speeches he has allowed and therefore to state that no 
opportunity is given to express their views is most unfair. Coming, Sir, -to 
my honourable Friend, Mr. Tyagi, he says that this Assembly comprises of 
one parly. He should have stated it comprises of one majority party. But 
it is an admitted fact that this Assembly represents all the interests of this 
country and great pains have been taken to take in a good number of men who 
arc non-Congressueu. The honourable Member who is Chairman of the 
Drafting Committee and who is piloting this Constitution is a non-Congress- 
man. Out of seven Members of the Drafting Committee, six are non-Congress- 
men. It is therefore an entirely wrong statement for Mr. Tyagi to make. 

Shri Mahavir Tyagi : 'Thinking is done by the Congress Party and the 
Drafting Committee drafts accordingly. 

Shri R. K. Sidhva : But your sweeping remarks should be corrected. My 
point, therefore, is that you cannot cast a slur on the Constituent Assembly 
by stating that the opinions of Members are very lightly treated. 

In fact l want the Constitution to be more rigid, at least this part of it. 
In fact I know that in certain Constitutions, a tbrec-fourths majority is insisted 
upon. The Constitution which vve have drawn up after so much of trouble is 
a great Constitution and we should be proud of it. In fact I have my own griev- 
ances in that they have not accepted many of my amendments which were 
reasonable. But in a demon at ic form of Government, we have to abide by 
the decision of the majority. I, therefore, strongly support the motion moved 
by Dr. Ambcdkar. 

Hie Honourable Dr. B. R. Ambedkar : Mr. President, Sir, of the many 

amendments that have been made and the speeches made thereon, it is not 
possible for me to pursue every amendment and to pursue every speaker. But 
I am going to take as a general alternative suggested by the various speakers 
that our Constitution should be made open for amendment by the future Par- 
liament either by a simple majority or by a method which is much more facile 
than that embodied in art.de 304. 

Sir, before I proceed to explain the provisions contained in article 304, I 
should like to remind the House of the provisions which are contained in other 
constitutions on the question of amending the Constitution. I should begin by 
telling the House that the Canadian Constitution does not contain any provi- 
sion for the amendment of the Canadian Constitution. Although Canada today 
is a Dominion, is a sovereign State with all the attributes of sovereignty and 
tile power to alter the Constitution, the Canadians have not thought it fit to 
introduce a clause even now permitting the Canadian Parliament to amend 
their Constitution. It has also to be remembered that the Canadian Consti- 
tution was forged as early as 1867 and there is not the slightest doubt about 
it in the mind oLjmybody who has read the different books on the Canadian 
Constitution that there has been a great deal of discontent over the various 
clauses in the Canadian Constitution and even on the interpretation given by 
the Privy Council on the provisions of the Canadian Constitution; none the less 
the Canadian people have not thought fit to employ to powers that have been 
given to them to introduce a clause relating to the amendment of the Constitu- 
tion. 

I come to the Irish Constitution. In the Irish Constitution there is a pro- 
vision that both Houses by a simple majority may alter, or repeal any part 
of the Irish Constitution, provided that the decision of the Houses to amend, 
repeal or alter the Constitution is submitted to the people in a referendum 
and approved by the people by a majority. 
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Then let us take the Swiss Constitution. In that constitution too, the 
legislature may pass an amending Bill, but that amendment does not have any 
operative force unless two conditions are satisfied : one is that the majority 
of the cantons accept the amendment, and secondly — there is a referendum 
also — in the referendum the majority of the people accept the amendment. 
The mere passing of a Bill by the Legislature in Switzerland has no effect so 
far as changing the Constitution is concerned. 

Let me now take the Australian Constitution. In that Constitution the 
provision is this: That the amendment must be passed by an absolute majo- 
rity of the Australian Parliament. Then, after it has been so passed, it must 
be submitted to the approval of persons who are entitled to elect representa- 
tives to the Lower House of the Australian Parliament. Then again it has 
to be submitted to a referendum of the people or the electors. A further condi- 
tion is this : that it must be accepted by a majority of the States and also by 
a majority of the electors. 

In the United Constitution the provision is that an amendment must be 
accepted by two-thirds majority of both Houses subject to the fact that the 
decision of both Houses by two-thirds majority must be ratified by the deci- 
sion of two-thirds majority of the States in favour of the amendment. I cite 
these facts in order to point out that in no country to which I have made ref- 
erence it is provided that the Constitution should be amended by a simple 
majority. 

Now let me turn to the provision of our Constitution. What is it that we 
propose to do with regard to amendment of our Constitution ? We propose 
to divide the various articles of the Constitution into three categories. In one 
category we have placed certain articles which would be open to amendment 
by Parliament by a simple majority. That fact unfoitunatcly has not been 
noticed by reason of the fact that mention of this matter has not been made 
in article 304, but in different other articles of the Constitution. Let me refer 
to some of them. Take for instance articles 2 and 3 which deal with the 
States. So far as the creation of new States is concerned or the re-constitution 
of existing States is concerned, this is a matter which can be done by Parlia- 
ment by a simple majority. Similarly, take for example article 148-A which 
deals with the Upper Chambers in the provinces. Parliament has been given 
perfect freedom to either abolish the Upper Chambers or to create new Second 
Chambers in provinces which do not now have them by a simple majority. 
Now take article 213 which deals with the States id Part II. With regard 
to the constitution of the States, the draft Constitution also leaves the making 
of constitution of States in Part II and their modification to Parliament to be 
decided by a simple majority. 

Again take Schedules V and VI. They are also left to be amended by 
Parliament by a simple majority. I can cite innumerable articles in the Consti- 
tution, such as article 255, which deals with grants and financial provisions, 
which leave the matter subject to law made by Parliament. The provisions 
are ‘until Parliament otherwise provides’. Therefore in many matters— I have 
not had time to examine the whole of the draft Constitution and so I am only 
just illustrating my point— We have left things in our Constitution in a way 
which is capable of being amended by a simple majority. If my friends who 
have been persisting in the criticism that Parliament should have more ex- 
tensive powers of amending or altering the Constitution by a simple majority 
had suggested to me a concrete case and referred to any definite article that 
that should also be put in that category, it would have been open to the Draft- 
ing Committee to consider the matter. Instead of that, to say that the whole 
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of the Constitution should be left liable to be amended by Parliament by 
majority is, in my judgment, too extravagant and too tall an order to be ac- 
cepted by people responsible for drafting the Constitution. 

Therefore, the first point which I wanted to emphasise was that it is abso- 
lutely a misconception to say that there is no article in the Constitution which 
could not be amended by Parliament by a simple majority. As I said, we 
have any number of articles in our Constitution which it would be open for 
Parliament to amend by a bare majority. 

Now, what is it we do ? We divide the articles of the Constitution under 
three categories. The first category is the one which consists of articles which 
can be amended by Parliament bv a bare majority. The second set of articles 
are articles which require two-thirds majority. If the future Parliament wishes 
to amend any particular article which is not mentioned in Part III or article 
304. all that is necessary for them is to have two-thirds majority. Then they 
can amend it. 

Mr. President: Of Members present. 

The Honourable Dr. B. R. Ambedkar: Yes. Now, we have no doubt put 
certain articles in a third category where for the purposes of amendment the 
mechanism is somewhat different or double. It requires two-thirds majority 
plus ratification by the States. I shall explain why we think that in the case 
of certain articles it is desirable to adopt this procedure. Tf Members of the 
House who are interested in this matter are to examine the articles that have 
been put under the proviso, they will find that they refer not merely to the 
Centre but to the relations between the Centre and the Provinces. We cannot 
forget the fact that while we have in a large number of cases invaded provin- 
cial autonomy, we still intend and have as a matter of fact seen to it that 
the federal structure of the Constitution remains fundamentally unaltered. 
We have by our laws given certain rights to provinces, and reserved certain 
rights to the Centre. Wc have distributed legislative authority; we have dis- 
tributed executive authority and we have distributed administrative authority. 
Obviously to say that even those articles of the Constitution which pertain to 
the administrative, legislative, financial and other powers, such as the exe- 
cutive powers of the provinces should be made liable to alteration by the Cen- 
tral Parliament by two-thirds majority, without permitting the provinces or 
the States to have any voice, is in mv judgment altogether nullifying the 
fundamentals of the Constitution. Tf mv honourable Friends were to refer to 
the articles which are included in the proviso thev will see that we have selec- 
ted very few. Article 43 deals with the election of the President; article 44 
deals with the manner of election of the President. It was the view of the 
Drafting Committee that the President, while no doubt in charge of the affairs 
of the Centre, nonetheless was the head of the Union, and as such, the pro- 
vinces were as much interested in his election and in the manner of his elect- 
ion as the Centre. Consequently we thought that this was a proper matter 
to be included in that category of articles which would require ratification by 
the provinces. 

Take article 60 and article 142. Article 60 deals with the extent of the 
executive authority of the Union and article 142 deals with the extent of the 
executive authority of the State. We have laid down in our Constitution the 
fundamental proposition that executive authority shall be co-existensive with 
legislative authority. Supposing, for instance, the Parliament has the power 
to make an alteration in article 60 for extending its executive authority beyond 
the provisions or the limit contained in article 60, it would undoubtedly under- 
mine or limit the executive authority of the States as defined in article 142, 
and we therefore thought that that also was a fundamental matter and ought 
to require the ratification of the States. 
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Chapter IV, Part V, deals with the Supreme Court. There can be no 
doubt about it that the Supreme Court is a court in which both the Centre and 
die provinces or the units and every citizen of this country are interested, and 
it was therefore a matter which ought not to be left to be decided merely by 
a two-thirds majority. The same about the High Courts mentioned in 
Chapter VII of Part VI. 

Chapter I of Part IX which is included in the third category, deals with 
the distribution of legislative power, and (a) deals with the lists of the Seventh 
Schedule. Nobody can deny that the provinces have a fundamental interest 
in this matter and that they should not be altered without their consent. 
Similarly the representation of the States in the Council of States which i? 
dealt with in article 67 

I think honourable Members will see that the principles adopted by the 
Drafting Committee are unquestionable, except in the sight of those who think 
that the Constitution should be liable, should be open to be amended every 
article of that — by a simple majority. As I said, T am not prepared to accept 
that position The Constitution is a fundamental document. It is a docu- 
ment which defines the position and power of the three organs of the State — 
the executive, the judiciary and the legislature It also defines the powers 
of the executive and the powers of the legislature as against the citizens, as 
we have done in our Chapter dealing with Fundamental Rights. In fact, the 
purpose of a Constitution is not merely to create the organs of the State but 
to limit their authority, because if no limitation was imposed upon tlr authority 
of the organs, there will be oomplete tyranny and comolete oporesrion The 
legislature may be free to frame any law; the executive may be fiee to take 
any decision; and the Supreme Court may be free to give any interpretat on of 
the law It would result in utter chaos. Sir, I have not been able to under- 
stand when it is said that the Constitution must be made onen to amendment 
by a bare majority. I can, applying my mind to this partieu'ar feeling, con- 
ceive of only three reasons. One is that the Drafting Committee has oreoared 
a draft which from the drafting point of view is very bad. I can quite under- 
stand that position. If that is the thing 

Shri Mahavir Tyagi : It is not so. 

The Honourable Dr. B. R. Ambedkar : It may not be so. If it is so, I as 
Chairman of the. Drafting Committee and I think mv other colleagues of the 
Drafting Committee would not at all object if th : s Constituent Assembly were 
to appoint another Drafting Committee or to import a Parliamentary drafts- 
man, submit this draft to him and ask him to suggest and find out what defects 
there are. That would be an honest procedure and I have no objection to 
it at all. 

If that is not the ground on which the argument rests, then the other 
ground is that this Constitution proceeds on some wrong principles. Sir, so 
far ?s this matter is concerned, it seems to me that a modem Constitution 
can proceed only on two bases ; One base is to have a parliamentary system 
of government The other base is to have a totalitarian or dictatorial form 
of government. Tf we agree that our Constitution must not be a dictatorship 
but must be a Constitution in which there is 'parliamentary democracy where 
government is all the time cm the anvil, so to sav, on its trial, responsible to 
the people, responsible to the iudiciary, then T have no hesitation in saving 
that the principles embodied in this Constitution are as good as. if hot better 
than, the principles embodied in any other parliamentary constitution. 

The other argument which perhaps might have been urged — I was not able 
to hear every Member who spoke — is that this Assembly is not a representative 
assembly as it has not been elected on adult suffrage, that the large mass of 
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the people are not represented in this Constitution. Consequently this As- 
sembly in framing the Constitution has no right to say^ that this Constitution 
should have the finality which article 304 proposes to give it. Sir, it may be 
true that this Assembly is not a representative assembly in the sense that 
Members of this Assembly have not been elected on the basis of adult suffrage. 
I am prepared to accept that argument, but the further inference which is 
being drawn that if the Assembly had been elected on the basis of adult suffrage, 
it was then bound to posbess greater wisdom and greater political knowledge 
is an inference w\ich I utterly repudiate. 

Mr. Naziruddin Ahmad : It would have been worse ! 

The Honourable Dr. B. R. Ambedkar: It might easily have been worse, 

says my Friend Mr. Nazirudclin Ahmad, and I agree with him. Power and 
knowledge do not go together. Oftentimes they are dissociated, and I am quite 
frank enough to say that this House, such as it js, has probably a greater 
modicum and quantum of knowledge and information than the future Parlia- 
ment is likely to have. I therefore" submit, Sir, that the article as proposed 
bv the Drafting Committee is the best that could be conceived in the circum- 
stances of the case. 

Mr. President: I shall now put the amendments to vote. I will first tako 
up the amendments moved by Mr. Kamath in the second volume of the printed 
amendments. The first amendment is 3239. 

Mr. President : The question is : 

“That before clause (1) of article 304. the following new clause be inserted and the exist- 
mg clauses be renumbered accordingly : 

‘(1) Any provision of this Constitution may be amended, whether by way of variation, 
addition or repeal, in the manner provided in this article’.” 

The amendment was negatived. 


Mr. President : The question is : 

“That in clause (1) of article 304. for the words ‘An amendment', the words ‘A proposal 
for an amendment’ be substituted.” 

The. amendment was negatived. 


Mr. President: The question is: 


“That in clause (1) of article 304, for the words ‘it shall be presented to the President 
for his assent and upon such assent being g.ven to the Bill’ .the words ‘it shall upon 
presentation to the President, be signed by him be substituted. 

or alternatively 

“That in clause (H of article 304, for the words ‘it shall be presented to the President 
for his' went and upon such assent being given to the Bill’, the words >t shall Upon 
presentation to the President, receive his assent be substituted. 

The, amendment was negatived. 


Mr. President : The question is : 

“That in clause (1) of article 304, the words ‘to the Bill’ occurring in the 11th line be 
deleted.” 

The. amendment was negatived. 


Mr. President : The question is : 

■That before the proviso to clause (1) of article 304, the following new proviso be 
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inserted : — 

‘Provided that a period of not less than six months intervenes between the initiation ot 
the Bill and iL r final passage in Parliament.* ” 

Tlie. amendment was negatived. 

Mr. ProsJdenf: There was one amendment, />., No. 3261 which was really 
not moved standing in the name of Acharya Jugal Kishore. 

Acharya Jugal Kishore : I do not want this to be put to vote. 

Mr. President : These are all the amendments on the Printed List. Then we 
come to the amendments in the cyclostyled Order Paper. I first take the 
amendments in the order in which they hav^ been moved. The question is : 

“That in amendment No. 118 of List III (Eighth Week), for the proviso to the proposed 
article 304. the following proviso be substituted : — 

‘Provided that if such amendment seeks to make any change in» — 

(\) article 43, atticle 44. article 60. article 142 or article 213A of this Constitution, or 

(b) Chapter TV of Part V, Chapter VIII of Part Vh or Chapter I of Part IX of this 
Constitution, or 

(c) an) of the Lists in the Seventh Schedule, or 

f d ) the ^presentation of States in Parliament, or 

(e) the p’oviMons of this article, 

the amendment "hall also require to be ratified by the Legislatures of not less than one-half 
of the States for the time being specified in Parts I and III of the Fust Schedule bv resolu- 
tions to that effect passed bv those Legislatures before the Bill making provision for such 
amendment is presented to the President for assent.’” 

The amendment was adopted. 

Mr. President : The question is : 

“'That in amendment No. 118 of List III (Eighth Week), for the substantive part of the 
proposed article 304, the following be substituted : — 

‘304. ThL Constitution may be added, to or amended by. the introduction of a Bill for 
f his purpose in either Hou-^e of Parliament anj passed in both Houses of Parliament by a 
dear majority of the total membership of i ich Hous‘e The provisions of the Bill shall 
pot. however" come into force until assented to by the President 

The. amendment was negatived. 

Mr. President : The question is : 

“That in amendment No 118 of List III (Eighth Week), in the proposed article 304. thp 
words ‘and by a majority of not less than two-thirds of the members of that House present 
and voting* be deleted.” 

'The. amendment was negatived. 


Mr. President : The question is : 

“That in amendment No 118 of List in (Eighth Week), the following proviso be added 
to the proposed article 304 : — 


‘Prosided that for a period of Z years from the commencement of this Constitution any 
amendment of the Constitution certified by the President to be not one of substance may be 
made by a Bill for the purpose being passed by both Houses of Parliament by a simple majo- 
rity. This will, among other things, include any formal amendment recommended by - a 
majority of the Judges of the Supreme Court on the ground of removing difficul les m the 
administration of the Constitution or for the purpose of carrying out, the Constitution In 
public interest and certified by the President to be necessary and desirable. 


The amendment was negatived 
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Mr. President : The question : 

“That in amendment No. 118 of List III (Eighth Week), clause (a) of the proviso to .the 
proposed article 304 be deleted.” 

The amendment was negatived. 

Dr. P. S. Dcshmukh : I beg to withdraw my other amendment No. 212. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

“That in amendment No. 207 of List V (Eighth Week), in the proposed proviso to article 
304, for the words 'legislatures of not less than one-half of the States for the , time being 
specified in Parts I and 111 of the First Schedule by resolutions to that effect passed bv 
'hose Legislatures before the Bill making piovision for such amendment is presented to the 
President for assent’ the word ‘electorate’ be substituted." 

The amendment was negatived. 

Mr. President : 1 think these are all the amendments. The question is : 

“That proposed article 304, as amended, stand part of the Constitution.” 

The motion was adopted. 

Article, 304, as amended, was added to the Constitution. 

Shri Brajeshwar Prasad : Sir, now the time is seven o’clock. 

Seth Govlnd Das : There is so much still to be done that I do not think that 
we shall be able to finish it. So 1 propose that either we should sit at nine 
o’clock tonight and go on lifi twelve o’clock or v\e may sit tomorrow morning. 

The Honourable Dr. B. R. Ambedkar : We have got only three articles. 

Shri T. T. Krishnainachari : We have only three articles, two of which are 
of a formal nature. 

Mr. President : I think it would be very inconvenient to adjourn now and 
come back again to the House. So we have to sit until wc finish or we have 
to sit tomorrow. 

The Honourable Dr. B. R. Ambedkar s We have got two or three articles 

and I am sure they are. non-content ious and it would not take even half an hour. 

Seth Goviud Das: I do not think we can finish in one hour. There is the 
question of the name of the country in article 1 to be settled. I do not think 
we shall be able to finish all these. 

Mr. President : The majority of the House seems to think that we shall 
continue. Am I correct? 

Many Honourable Members: Yes, Sir. 

The Honourable Dr. B. R. Ambedkar : We can finish the thing. 

Mr. Naziniddin Ahmad : It cannot be done. There is article 1 and unless 
the sweets are arranged by Dr. Ambedkar, the namkaranam ceremony cannot 
be done today. 


Article 99 

Mr. President: Then we shall take articles 99 and 184. 
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The Honourable Dr. B. R. Ambedkar s Sir, I move : 

# “That for article 99, the following article be substituted : — 

*99. (1) Notwithstanding anything contained in Part XIVA of this constitution but sub- 
language to be used in ject to the provisions of article 301F thereof, business in Parliament 
Parliament shall be transacted in Hindi or in English. 

Provided that the Chairman of the Council of States or Speaker of the House of the Peo- 
ple or person acting as such, as the case may be, may permit any member, who cannot ade- 
quately express himself in either of the languages aforesaid to address the House in his 
mother-tongue. 

(2) Unless Parliament by law otherwise provides, this article shall, after the expiration 
of a period of fifteen years from the commencement of this Constitution, have effect as if the 
words ‘or in English* were omitted therefrom.’ ’* 

May I move the other one also. This is an analogous thing. 

Mr. President : I suppose the argument will be the same in respect of both. 

The Honourable Dr. B. R. Ambedkar : They are substantially the same. 

Mr. President: I shall put them separately to vote. 

The Honourable Dr. B. R. Ambedkar : We can have one discussion. So 
far as the discussion is concerned, the argument will be more or less the same 
Sir, I move : 

“That for article 184, the following article be substituted : — 

184. (1) Notwithstanding anything contained in Part XIVA of this Constitution but sub 
languages to be used fctt to the provisions of article 301 F thereof, business in the Legis- 

in the Legislatures lature of a State shall be transacted in the official language or lan- 

of States guagjs of the State or in Hindi or in English. 

Provided that the Speaker of the Legislative Assembly or Chairman of the Legislative 
Council or person acting as such, as the case may be, mav permit any member who cannot 
adequately express himself -in any of the languages aforesaid to address the House in his 
mother tongue. , 

(2) Unless the Legislature of the State otherwise provides, this article shall, after the 
expiration of a period of fifteen years from the commencement of this Constitution, have 
effect as if the words ‘or in English’ were omitted therefrom.’ ” 

Sir, I think no observations are necessary. The articles are very clear in 
themselves. 

Mr. Naziruddin Ahmad : Mr. President, Sir, I beg to move : 

“That with reference to amendment No. 1777 of the List of amendments (Volume I), in 
clause (I) of article 99, after the word ‘Hindi* the words ‘or Bengali or any of the regional 
languages’ be inserted.” 

Mr. President : Mr. Naziruddin Ahmad, how do you fit in the amendment 
which you have read now ? 

Mir. Naziruddin Ahmad : This will fit in after the word ‘Hindi*. 

Mr. President : Yes. 

Mr. Naziruddin Ahmad : Sir, I move : 

“That with reference to amendment No. 2507 of the List of Amendments (Volume I), in 
clause (1) of article 184, for the words ‘language or languages generally used in that State, 
the words ‘the regional language or languages of the State* be substituted.*’ 

An Honourable Member: These amendments have all lapsed. 

Mr. Naziruddin Ahmad: I submit that it should be the other way. The 
amendment proposed by Dr. Ambedkar does not fit in with my amendments. 
That is the real truth. This amendment was sent long before and the Drafting 
Committee’s amendment has come to us as a surprise. However, I should 
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only submit a few points. The only point is that I want the regional languages 
also to be used in article 99. We have already accepted the principle that 
Hindi should be the official language of India. That we have decided by an 
overwhelming majority of votes. We have also decided that the regional 
languages should have sufficient scope for development. I should therefore 
think that the regional languages should also be encouraged in the Parliament. 
That is the reason for my amendment. If the amendnjent will not fit in with 
the exact text of the article now proposed, it should be left to the Drafting 
Committee to make suitable adjustments. 

With regard to my amendment to article 184, the same principle also 
applies. There may be one regional language or more regional languages and 
those regional languages should be allowed to be used in the legislatures. The 
point which I want to make is that the Speaker or President has much latitude 
in allowing any member to speak a language with which he. is familiar provided 
he docs not know the official language. It gives some discretion to the Presi- 
dent or the Speaker to allow the use of the regional languages who may refuse 
to allow anyone to speak in these languages. If you do not allow the regional 
languages also to develop, their contribution towards the development of the 
official language will be very small. 

Mr. President : Is that not given in the amendment as proposed now ? 

Mr. Naziruddin Ahmad : I shall ask the Drafting Committee to consider 
that. This is only a suggestion; it should fit in somehow. I know this is 
only a pious sentiment on my part because it is not going to be accepted. 

Pandit Lakshnti Kanfa Maitra: Are you going to allow discussion on the 
language question ? The whole language question is coming before the 
House. 

The Honourable Dr. B. R. Ambedkar : No. No. The whole question has 
been discussed and decided. 

Seth Govind Das : * [Mr. President, Sir, it is a pleasure to me to have come 
here to support this article. No one of us has felt completely satisfied in re- 
gard to the article adopted so far in connection with the national language. 
But in regard to this article I do not think that is any particular difference of 
opinion. The articles moved so far in this House in regard to language have 
put one impediment or the other in the wav of the early adoption of Hindi. 
This is an indenendent article for it docs not provide for consent of the Presi- 
dent being taken nor for entrusting its work to any commission or Parliamentary 
Committee. 

In supporting this article, I am reminded of what happened twenty-two 
years ago. In 1927 I moved a resolution on this subject in the Council of 
State. I do not want to take your time by reading out that resolution. In 
it a demand was made that permission should be given to speak in the House 
in Hindi and Urdu together with English, hut that demand was rejected. I 
was then twenty-eight or twenty-nine years of age. Today when I think of 
this incident that occurred about twenty two years ago the. subsequent events 
that occurred during the last twentvtwo years come flooding into my mind; 
I hope that henceforth at least the Hindi speaking people and all those who 
can speak Hindi but who for reasons best known to them, are proud of sneak- 
ing in English, after the achievement of freedom, will consider the advisability 
of speaking in Hindi in free India when the official language will be Hindi 
after the adoption of the. article and in any c ase it would not be English. If 

♦Translation of Hindustani Speech, 
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they do not do so, the Press of this country will certainly criticise them adver- 
sely for this omission. The place where Hindi can be propagated in a free 
way is our Parliament and I hope, that Hindi will take its rightful place in it. 

In the end, I want to add that the people of this country came into con- 
tact with political movements after the assumption of leadership by Mahatma 
Gandhi, and if you want that they should come in contact with the proceed- 
ings of their Parliament also, it is necessary they should be conducted in a 
language which is understood by the majority of the people in our country. 
With these words I whole heartedly support these two articles moved by Dr 
Ambedkar.] 

Several Honourable Members : The question be now put. 

Mr. President : Mr. Naziruddin Ahmad, do you wish your amendments to 
be put to vote? 

Mr. Naziruddin Ahmad : I beg leave to withdraw them, Sir. 

The amendments were, by ieave of the Assembly, withdrawn. 

Mr. President : The question is : 

‘‘That for article 99, the following article be substituted — 

99 (1) Notwithstanding anything contained in Part XTVA of this Constitut on blit sub- 
language to bo used n feet to the proMS'ons of article 301F- thereof business in Parlia- 

Parhdmcnt men! ^h.ill be trails icted in Hindi oi in hnehdi 

Provided that the Cha«nnan of the Council of States or Speaker of the House of the Peo- 
ple or per-on acting as such, as the case may be, mav permit any member who cannot ade- 
quately express himself in c.thcr of thq, languages aforesaid to add mm the House in his 
mother-tongue. 

(2) Unless Parliament by law otherwise, provides, this article shall after the expira 
tion of a period of fifteen y*ars Pom the commend ment of this Constitution, have effect 
as if the words ‘or in Fnglish’ were omitted therefrom'” 

The amendment was adopted 

Mr. President : The question is : 

“That for article 184, the following article be substituted : — 

184. (1) Notwithstanding anything contained in Part XIV A of this Constitution but sub- 
language to be used icct to the provisions of article 301F thereof, business in the Legis- 

in the Legislatures !utu r e of a State shall be transacted in the official language or lan- 

of States guages of the State or in Hindi or in English : 

Provided that the Speaker of the Legislative Assembly oi Chairman of the Legislative 
Council or person actinc as such, as the case may be, may permit an\ member who cannot 
adequately express himself in any of the languages aforesaid to address the House in his 
mother-tongue. 

(2) Unless the Legislature of the State otherwise provides this article shall, after the 
expiration of a period of fifteen years from the commencement of this Constitution, have 
effect as if the words ‘or in English’ were omitted therefrom.’” 

The amendment was adopted. 

Mr. President : The question k : 

"That articles 99 and 184, as amended, stand part of the Constitution.” 

The motion was adopted. 

Articles 99 and 184, as amended, were added to the Constitution, 
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Article 305 

Mr. President : There was one article 305. I have omitted it by mistake. 

There is a proposition that we should omit it. 

Shri T. T. Krishnamachari : Sir, I move : 

"That article 305 be deleted. * 

Mr. President : This article has become unnecessary now. The question is : 
"That article 3( j be deleted.*' 

The motion was adopted. 

Article 305 was deleted from the Constitution. 


Article 1 

Mr. President : There is one more article, article 1 . 

The Honourable Dr. B. R. Arabedkar : Sir, I propose to move amendment 
No. 130 and incorporate in it my amendment No. 197 wnieh makes a little 
verbal change in sub-clause (2). 

Sir, I move : 

“That for clauses (1) ami (2) of u'licle 1, the following clauses be substituted: — 

(1) India, that i-, Bharat -hail be a Union of States. 

(2) The States and the territories tiietcof shall be the States and their territories for the 
time being speeiitcd in Parts I, 11 and 111 of the first Seliidule.’’ 

Maulana Hasrat Mohani (United Provinces : Muslim): Sir, I want to 
submit that tins is a very important a: tide, it does not want oniy the name, 
but it also says that it will be a Union ol States. This is very objectionable. 

1 have given notice of an amendment on which I will take at least half an 
hour to explain, i am opposed to this Union ol States. 1 do not want a 
Union of that kind. Because, originally we had icpublics. We have given 
up that idea of republics and we have brought in the States. This is a very 
serious matter, it cannot be deposed of in a simple manner. I spoke to 
Dr. Ambcdkar; he says he will faudi in five minutes. He cannot do that. 
This is a very serious matter <.;>.! in this connection 1 have tabled amendments 
Ironr the very beginning. 1 b \c tabied an amendment even now which is 
printed and circulated. 

Mr. President : You move an adjournment of the discussion. 

Maulana Hasrat Mohani : Sir, I want an adjournment of the discussion 
to-morrow morning. 

Honourable Members: No. 

Mr. President : I will take the sense of the House. I have taken it once. 
1 will take it again. The. motion is : 

"That the discussion be adjourned till to-morrow morning." 

The motion was negatived. 

Mr. President; Discussion will proceed. 131. 

Maulana Hasrat Mohani : What about my amendment ? 

Mr. President : It will come in time. 

Maulana Hasrat Mohani : On a point of Order. I understand there is no 
quorum. Therefore this House should be adjourned till to-morrow morning. 
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Mr. President : I do not know. 1 think under the procedure the bell has 
to be rung and then counting shall have to take place. Have the bell rung? 

(The bells were rung.) 

1 think there should be counting now Members will lake their seats so 
that counting may proceed. 

Maulana Hasr.Jtjf Mohani : If you at least adjourn for half an hour, it will 
enable me to take my meals. 1 have not so far taken meals. 

Mr. President : If I adjourn at all, it will be for thei next session. It will 
be best to adjouin till the next session. 

The Honourable Dr. B. R. Ambedkar : Sir, this can be finished in a short 
tune. 

Mr. President : What can we do ? It is open to any Member to obstruct. 
Eighty-six Mentbeis arc present, and under our rules one-third of the total 
number of Memocrs should constitute the quorum, and that is about 97. So 
now, there is no quorum. I have to adjourn the House, there is no help. 

An Honourable Member : Let this article go to the next session 

Another Honourable Member : We can meet to-morrow. 

Another Honourable Member : There is no guarantee of quorum even to- 
morrow. 

The Honourable Di. B. R. Ambedkar: We can bring some Members who 
may be outside The bell may be rung 

Mr. President: The position. is this Either we have to adjourn till to- 
morrow 

Pandit Lakshmi Kanta Maitra : Iherc will be no quorum to-morrow either 

An Honourable Member: We can adjourn for half an hour. 

Mr. President: The suggestion is made that we adjourn for half an hour 
to enable Members to come. 

May I make an enquiry? Adjournment is necessary now and we cannot 
avoid it. The question is only the time we meet next. 

The first question is whether we should meet to-night, or to-morrow or 
leave it for the next session of the Asscmly. 

Sardar Hukam Singh : Sir, you cannot adjourn the House beyond three days 
without permission of the House, and the House now cannot give any such 
permission as it has no quorum. 

Mr. President: Then we shall meet later to-night. 

The Honourable Shri Binodanand Jha (Bihar : General) : A properly cons- 
tituted House can give permission to adjourn beyond three days, but this 
Assembly now is not properly constituted as there is no quorum. In the 
absence of quorum, it cannot function. Clause (2) of rule 22 of the Rules of 
Procedure deals with quorum and the situation arising from want of quorum. 
You cannot, Sir, straightaway adjourn without the consent of this House. 

Mr. President : Under rule 22 “If the Chairman on account being demand- 
ed by a Member at any time during a meeting, ascertains that one-third of 
the whole number of Members are not present, he shall adjourn the Assembly 
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or the, Committee, as the case may be, for fifteen minutes, and if on a fresh 
count being taken after that period it is found that there is still no quorum, 
he shall adjourn the Assembly or the Committee as the case may be, till the 
neAt day on which it ordinarily sits.” 

So we have to wait. We shall wait till eight o’clock. 

(The time was ten minutes to Eight of the Clock.) 

Mr. Nazintd^ln Ahmad : Sir, l think that fifteen minutes have passed al- 

icady. 

Shri Mahavir Tyagi: You cannot raise any point of order as there is no 
quoium in the House. 

(On a count at Eight of the Clock it was found that there was still no quorum.) 

Mr. President : There is no quorum, as there are only ninety-four Members 
present. The House stands adjourned till 9 o’clock tomorrow. 

ihe Assembly then adjourned tiil Nine of the Clock on Sunday, the 18th 
September 1949. 
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Ux Constituent Assembly ol India met in the Constitution Hall, New Delhi, 
•i’ Nino of the. Clock, Mr. Piesidenl (The Honourable Dr. Raiuulra Prasad) in 
the Ch. Ir 


MOTION RE OCIOBLR MHLUNG Ol ASSEMBLY 

Shnt K, M. Munshi (Bombay : General): Mi. Pies»dent, Su, may 1 move. 

Khdi Mahavir Tyagi (United Provinces: General). Sir, lest it happens that 
there l* no quomm dunng the c our sc ot the day, 1 would sug;est that the date 
of the tkcxt meeting be first decided. 

Scrri K. M. Muitshi : Mr. Tyagi may have patiencv I am nun mg* 

‘M » the Pie uknt inav be authorised to fix such a date m (\mber i he ns dtr 
s' a 1 f the next meeting of the Constituent Assembly ' 

Warn M. Thirmnaia Ran (Madras. Gcnei d) Wh\ diouki we ha\c H in 
< K tr liber ? 

Sftur* K. M. Mtiushi : The meeting has to be hdd in October 1 request the 
House m adopt the Resolution I have moved 

Nairn li. V. Kamath (C.P. & Berm Gvihrul) Mav we know tin probable 
d do A the meeting m October? 

Mr® President : If the House so phased ; t niuv give me luthonty to call 
th° rext meeting at any date which 1 may consider necessary, i may pro- 
visionally announce that as at present advised 1 piopose to call the next 
meetmjL lo begin on 6th Octobei Due nolue will be given to Members about 

it 

An Honourable Member: How long will that session hist } 

Mr, President: It will up to 18th or 19th Octobei We shall finish 
that souon before Deep a v ali on 21st Octobei 

Do I take it that the Resolution moved bv Mi Murishi is acceptable to the 
Hou -t ' 

Honourable Members : Yes 

The motion was adopted 
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Article 1 — Contd. 

Mr President: The House will now take up at tide 1 l think Mr. Kamath 
lias moved amendment 220 and finished Ins speech. 

Shri H. V. Kamath : I have not finished my speech. Sir 
Mr. PresMent: Then, go ahead. 

Shri H. V. Kamath : I move : 

‘That in amendment No. 130 of List IV (Eighth Week), for the proposed clause (1) of 
article I, the following be substituted : — 

*(1) Bharat, or, in the English language, India, shall be a Union of States.* M 

or, alternatively, 
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IShn H. V. Kamath] 

"That m amendment No 130 of List IV (Eighth Week), for the proposed clause (I) of 
article 1, the following be substituted • 

‘(I) Hind, or, m the English lingua e, India, shall be a Union of States”’ 

Sir, I move : 

"That in amendment No 130 of List IV (bighth Week), for the proposed clause (2) of 
article 1, the following be substituted • 

‘(2) The Spates shall mean the territoues for the time being specified in Parts 1, II and 
HI of the hirst Schedule ’ ’’ 

Taking my first amendment first, amendment No. 220, it ts customary 
among most peoples of the world to have what is called a Namakaran or a 
naming ceremony lor the new-born. India as a Republic is going to be bom 
very shortly and naturally there has been a movement in the country among 
many sections — almost all sections— ol the people that this birth of the new 
Republic should be accompanied by a Namakaran ceremony as well. There 
are various suggestions put lorwaid as to the proper name which should be 
given to this new baby of the Indian Republic lire prominent suggestions 
have been Bhuat, Hindustan, I find and Bharatbhumi or Bharatvaish and 
names of that kind At this sta<’e it would be desirable and perhaps profitable 
also to go into the question as to what name is best suited to tins occasion 
of the birth of the new baby — the Indian Republic. Some say, why name th. 
baby at ail ? India will sulhcc Well and good II there was no need for t 
Namakaran ceremony we could have continued India, but jl we grant tin 
point that there mu it be a new name to this bab/, then ot ci uro the questm < 
uiscs as to what name should be men 

Now, those who areue Ivi Bharat or Bharatvarsli <>i B. iratbhumt, tak 
(heir stand on (he f< sj th it tins is the most ancient name of this land 
Historians and phi'ologot, have delved deep into this matter oi the name * 
this country, esncc.al'y the ongm of this name Bharat \il of them arc no' 

agreed as to the genesis of this name Bharat Some iscribe it to the son ot 

Dushyant and Shakuntala who was also known as “Sarvadamana” or all-con 
queror and who established his suzerainty and kingdom m this ancient land 
Alter him this land came to be known as Bharat Another school of research 
scholars hold that Bharat dates back to Vedic. . 

The Honourable Dr. B. R. Ambedkar (Bombay : General) Is it necessary 
to trace all this? I do not understand the purpose of it It may be well 
interesting in some other place. My Friend accepts the word “Bharat”. The 

only thing is that he has got an alternative. I am very sorry but there ought 

to be some sense of proportion, in view of the limited time before the House 

Shri H. V. Kamath : l hope it is not for Dr. Ambedkar to regulate the 
business of the House. 

Mr. President : What amendment are you moving ? 

Shri H. V. Kamath : T am moving two alternative amendments. 

Mr. President: Alternative amendments but not contradictory amendments 

Shri H. V. Kamath : The idea is that if one is not accepted, the other may 
be accepted. In th s I have followed the usual practice. I have got your 
ruling on previous occasions 

Mr. President: Here, one excludes the other. You can choose one name 

Shri H. V. Kamath : The lirst relates to the language of the amendment 
moved by Dr. Ambedkar, because he says "India, that is, Bharat”. I have 
recast it in another form. It relates to the language, the phraseology, the 
construction of the sentence. 
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Mr. President: So I take it that it is not a matter on which there need be 
long speeches. I do not think anything is gained by long speeches. 

Shri H. V. Kamath : I want only five minutes. 

Mr. President : You have already taken five minutes. 

( Shri Shankarrao Deo rose.) 

Shri It V. Kamath : I need not obey you, Mr. Shankarrao Deo. I know 
the rules. 

Mr. President : You can move one. I permitted you to move both of 
them, but I find that the two amendments are contradictory, 

Shri H. V. Kamath : Arc they contradictory, wSir? If you jay they are 
contradictory, I have nothing to say. 

Mr. President : Yes, if one is accepted, the other is ruled out. 

Shri H. V. Kamath : My object is that if one is not accepted, the other 
may be accepted. 

The Honourable Dr. B. II Ambcdkar : Why all this eloquence over it ? 

Shri Shankarrao Deo : (Bombay : General) : There should be no arguing with 
the Chair. 

Shri II. V. Kamath : I know the rules, Mr. Shankarrao Deo. 

Mr. President : You can move one. 

Shri II. V. Kamath: I shall move ‘Rhainf’ 

Mr. President: Then it is only a question of langii.ig., !' is ('inly a verbal 
. hangc. 

Shri H. V. Kamath: I bow to jour ruling, Sir, but I do think 

The Honourable Shri N. Copalaswami Ayjangar: (Madras : General) : There 
can be no ‘but’. 

Shri II. V. Kamath : If Mr. Ayjangar is so impatient. . . 

Shri K. M. Munshi : Order, order. 

Shri II. V. Kamath : It is not for Mr. Munshi to call me to order. 

Mr. President: I have told you that if you select the name “Bharat”, it 
ts only a question of language and it docs not require any speech. 

Shri II. V. Kamath : I bow to your ruling. I only wish to refer to the 
Irish Constitution which was adopted twelve years ago. There the construc- 
tion of the sentence is different from what lias been proposed in clause (1) of 
this article. I feel that the expression “India, that is, Bharat” — I suppose it 
means “India, that is to say, Bharat” — I feel that in a Constitution it is 
somewhat clumsy; it would be much better if this expression, this construe- - 
lion were modified in a constitutionally mote acceptable form and may I say, 
in a more aesthetic from and definitely in a more correct form. 

If honourable colleagues in the House would take the trouble of referring 
to the Irish Constitution passed in 1937. they will see that the Irish Free State 
was one of the few countries in the modern world which changed its name on 
achieving freedom; and the fourth article of its Constitution refers to the 
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change in the name of the land That axticle of the Constitution of the Irish 
bree State reads as follows . 

4 i he name of the State is hue, oi, in the Ln^lish language, Ireland” 

I think tnat this is a much happiei expression that ‘'Bharat, or, m the 

English language, ‘India, shall be and such'k 1 say specifically the 

English language. Why ? Because Members might ask me, why do you say 
“the English language” ; Is it not the same m all European languages? No, 
it is not, The German word is ‘indiui’ and m many parts oi Europe the 
eountr} is still reiviiui to as in the olden Javs as “Hindustan 5 ’ and oil natives 
of this counti} are referred to as Hindus, whatever their religion may be. It 
is quite common in many parts of Europe, it must have come from the 

arc lent name Hindu, derived fiom the river Smdhu. 

To sum up, I think that the const tuction of this clause “India, that is, Bhaiat' 
is a clumsy one, and I do not know why the Drafting Committee has tripped 
In this iashion, has committed what is to me a constitutional slip. Di 

Ambcdkar has admitted so many slips in the past, 1 hope that lie admit > thh 
one too, and icvises the conduction ot tlm clans 

riuuse (2) as mo\vd b\ Di Ambcdkar Kads as follow > 

The States ud the ternluMCs thereof '■hall be those toi tin time liuin s i i *i ' / 
Pins I, II and 111 ot the H t Hhtdule " 

Mr. President; In place of clause i 'i I i iIk < r tsi 'neia ih 
mem” is only a \eibal amendment 

Shri H. V. Kamath : 1 am sonv, Sir, \ou have not tveu able to ioilo* m> 

amendment. It states* “shall mean the territories”. I have moved the 

deletion of the words “territory thereof”, as Dr Ambcdkar’ > amendment 
st ill's “and the teintoiics thereof shall be those” 

Mr. President: Tho\ shall m^an only the territories and nothing cl c 

hhri H. V. Kamath : l .•in making out my point from the Schedule itself 
I am not going to argue in the air Unless the Schedule is altered, — that is a 

subsequent point for the House to decide, - ! must take my stand on that '1 he 

Schedule as it stands reads thus 


“PARI J 

I he Stales and the ten nones of India 

Hit temtoncs known immediately before the commencement of this Constitution a. 
Ihe tiovernor’s Piovinces of — ” 

Now, Sir, if the clause as moved by Dr Ambcdkar is accepted by the House 
how does that read ? “The States and the territories thereof.” May I invite 
Dr. Ambedkar’s attention to the clause as it stood in the original draft, “the 
State shall mean the states for the time being specified”. I do not know why 
this change in the phraseology and the construction or the wording of this 
clause has been made, because if you say States as referred to in Schedule One, 
.Part I, these States are defined there, and what are these ? The States which 
were Governors’ provinces before the commencement of the Constitution; 
similarly the territories in Part II known as the Chief Commissioners’ Pro- 
vinces. 

Mr. President: I think your amendment arises on account of the fact 
that you do not know what form the First Schedule is going to take. 

Shri H. V. Kamath : I take my stand on the Schedule as it stands 
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Mr. President s We have not taken up the First Schedule and therefore, you 
do not know the change or the form in which the First Schedule is to be put 

Shri H. V. Kamath : Who is to know what is likely to be passed ? The best 
thing is to pass that Schedule first and take the other thing next. 

Mr. President : May I read out the form in which the First Schedule will be 
placed before the House ? 

‘Tn Part I of the First Schedule, the following be substituted : 

‘In Part I the names of the States are given. Only the names are given in the Schedule. 

Then the territory of each of the States shall comprise such and such.’” 

Shri H. V. Kamath : I had not the benefit of this draft before me, and there- 
fore I took my stand on the Schedule as it stands in the Constitution, and there 
was therefore no alternative but to move my amendment. Now that you have 
drawn my attention to the Schedule as it will be brought before the House — 
and I hope will be accepted by the House, — in the light of that, there is no 
need for me to speak further on this amendment. I move both amendments, 
Sir, and commend them to the House for consideration and acceptance. 

Shri Brajeshwar Prasad : (Bihar : General) : Mr. President, Sir, there are six 
amendments standing in my name. I would like to move only one, amend- 
ment No. 192, List V, Eighth week. Sir, I move : 

“That in amendment No. 130 of List IV (Eighth Week), for the proposed clause (1) of 
article 1, the following be substituted : 

‘(1) India, that is, Bharat is one integral unit.”’ 

I am opposed to the incorporation of the words ‘Union’ and ‘States* in our 
Constitution. There was a bitter and prolonged controversy in the United 
States of America on the question of the constitutional status of the constitutent 
units. 

The Honourable Shri K. Santhanam : (Madras : General) : On a point of order, 
Sir, we have already passed the Constitution defining tile constitution of the 
States. Therefore, we cannot change the Constitution by a definition. 

Shri Brajeshwar Prasad : It is only here, I submit, Sir, that this point could 
have been raised. The use of the word ‘States’ for the first time occurs in 
article 1 of the Constitution. This fundamental question could have been 
raised only in this clause. 

Mr. President: As a matter of fact, the whole of the Constitution has been 
based on the assumption that there will be separate States, and that those 
States will constitute the Union. Now, you want to go back on that and say 
that there are no separate States, it is too late now, I think. 

Shri Brajeshwar Prasad : I object to the use of the word ‘Union’. Both 
these words are inter-related and integrated. 

Shri S. Nagappa : (Madras : General) : What is the word objected to ? 

Shri Brajeshwar Prasad : Have patience. Please permit the Chair to 
regulate the proceedings of the House. 

There was a prolonged and bitter controversy in the United States of 
America on the question of the constitutional status of the constitutent units. 
It ultimately led to a bloody civil war. 

Mr. President : We have, as a matter of fact, fixed the status of the Units 
in the articles which we have already passed. Whatever status, the States 
have, has already been fixed. 
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SJiri Brajeshwar Prasad: The use of the word ’Union’ further aggravates 
the malady. I will confine myself to the use of the word ‘Union’. 

It ended in a bloody civil war. Having due regard to the lessons of Ameri- 
can Constitutional history, I submit that the word ‘Union’ should be deleted 
from the Draft Constitution of India. We have not accepted the use of the 
word ‘Union’ anywhere in the Constitution. 

Mr. President : I think you mean that the use of the word ‘State* should be 
omitted. 


Shri Brajeshwar Prasad : No, Sir. The word ‘Union’ should not be used. 

The Honourable Shri K. Sanfhanam : We have got the ‘Union List’ which 
we have already passed. 

Dr. P. S. Deshmukh : (C. P. & Berar : General) : The statement is wrong that 
we have not used the word ‘Union’. 


Mr. President: We have used the word ‘Union’ in so many places in the 
Constitution I think it is really too late to re-open that question 

Shri R. K. Sidhva : (C. P. & Berar : General) . We have got the Union List 


Shri Brajeshwar Prasad : We have never discussed the heading of List I 
We began with entry No. 1. 

Mr. President : The word ‘Union’ occurs m so many places m the articles 
I think it is too late now. You cannot move this amendment 

(Amendments 190, 191, 193, 194, 195 and 196 were not moved.) 

Mr. President: Amendment 197; that has already been moved Amendment 
219; Maulana Hasrat. Mohani. 

Maulanu Hasrat Mohani: (United Provinces: Muslim) . Sir, I want, first 
of all, to explain that I am not in the habit of adopting any dilatory tactics 
or putting anybody to any hardship. Yesterday evening, I appealed. . . 

Mr. President : It is not necessary to go into that. That need not be ex- 
plained. You go on with the amendment. 

Maulana Hasrat Mohani : Sir, before explaining my two amendments, I 
first want to refer very briefly to the history of this Constitution making busi- 
ness. 

Seth Govind Das : (C.P. & Berar : General) : How can the whole question be 
now taken into consideration, this Constitution making business ? 

Maulana Hasrat Mohani : My whole argument depends on that background 
I will not take more than two minutes. 


Mr. President: Yes, Maulana. 

Maulana Hasrat Mohani : The first thing is about the Objectives Resolution 
I have got a verified copy of this thing together with the two speeches delivered 
by Pandit Nehru at the time of the passing of the Objectives Resolution. It 
is this : 


"The Constituent Assembly declares its firm and solemn resolve to proclaim India as an 
Independent Sovereign Republic and to draw up for her future governance a Constituiton. . 

This is the Objectives Resolution, that is an Independent Sovereign 
Republic. These are the three words and Pandit Nehru has declared more than 
once, and it has made history, that there will be no change introduced fa this 
Objectives Resolution. To my astonishment, when I got this copy of Hie 
Draft Constitution, I found, as a sort of an introductory remark Dr. Ambedkar 
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has given the direct lie to that thing. He will not follow this Objectives Reso- 
lution. Here is what he himself admits. In paragraph 2, he says, about the 
Preamble : “The Objectives Resolution adopted by the Constituent Assembly 
in January 1947, declare? that India is to be a Sovereign Independent Republic. 
The Drafting Committee has adopted the phrase Sovereign Democratic Republic 
because independence is usually implied in the word “Sovereign”, so that 
there is hardly anything to be gained by adding the word “Independent”. The 

? uestion of the relationship between this Democratic Republic and the British 
'ommonwealth of Nations remains to be decided subsequently”. This last 
portion of this explanation has let the cat out of the hag. Because, he had in 
his mind that the time is coming when it is quite possible that our Prime Minis- 
ter will go and decide in some way or other to remain in the British Common- 
wealth. 

Then, again, he says : “It will be noticed that the Committee has used the 
term Union instead of Federation. Nothing much turns on the name, but the 
Committee has preferred to follow the language of the preamble to the British 
North America Act, 1867, and considered that there are advantages in describ- 
ing India as a Union although its Constitution may be federal in struction.” 
Here also, he says, what is there in the name. I say, if there is no im- 
portance in the name, why should he change the word Federation into Union. 
Why did he not stick to the form Federal Republic of India ? Why drop the 
word Republic ? It is on this ground that I must declare that when Pandit 
Nehru introduced the Objectives Resolution in January 1947, he was agreeable 
to that. But later on, somehow or other and for reasons best known to him- 
self I found that he has changed his mind. 

Mr. President: We are not now discussing the Preamble. We are discuss- 
ing article 1. 

Maulana Hasrat Mohani : It is the same thing. Both are identical. 

Mr. President : They are not. 

Maulana Hasrat Mohani : Dr. Ambedkar said that this amendment is only 
about name. I say it is nothing of the kind because here he says ‘India shaft 
be a Union of States only’. Why States only ? Why not Union of Republics ? 
If there had been only a question of name, I would not have taken any part 
in the discussion. 

Shri Mahavir Tyagi : They are sovereign states and so they are republics. 

Maulana Hasrat Mohani : I will come to it later on and you will see whether 
it is a Republic or Dominion or an Empire. Because Pandit Jawaharlal 
changed his mind and because he was committed to certain pledges, therefore 
he thought it advisable to hand over this task to Dr. Ambedkar so that he may 
be saved the charge of going back upon his promises and it was therefore en- 
trusted to Dr. Ambedkar. Perhaps it was with his connivance or perhaps at 
his instance that Dr. Ambedkar in this Draft Constitution has introduced this 
thing. Article 1 says — “We the People of India having solemnly resolved to 
constitute India into a Sovereign Democratic Republic and to secure to all the 
citizens, etc.” TTie original word in the Objectives Resolution was Sovereign 
Independent Republic. 

The Honourable Shri Ghanshyam Singh Gupta (C.P. & Berar : General) : 
What are we discussing now, may I know, Sir ? 

Mr. President : I have pointed out to the speaker that we are discussing 
article 1 and not foe Preamble. 
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Maulana Hasrat Mohani : I will say a few words and then resume my seat. 
Now the word ‘Independent’ is dropped in this because it was in the minds of 
both Pandit Nehru and Dr. Ambedkar that the relationship between India and 
the British Commonwealth had not yet been determined, therefore taking into 
consideration the possibility of India coming to terms with the British Com- 
monwealth he said that in that case Pandit Nehru could not go back on his 
word ‘Republic’ and therefore he allowed Dr. Ambedkar to change this and 
take the odium of changing the wording of this Resolution. I most seriously 
object to this. 

Mr. President : There shall not be any speculation about the motives of the 
Drafting Committee or the Prime Minister. 

Maulana Hasrat Mohani : Now, Sir, I now explain the reason why I have 
tabled this amendment. There are two alternatives, the first is about the 
phrase in clause (2) where he says that ‘India or Bharat will be a Union ol 
States’. I say that I have got a right to propose that instead of ‘Union of 
States’ it should be ‘Union of Republics of India or Union of Socialist Republio 
of India’. This was my contention. I proposed this amendment to the 
Preamble but because Dr. Ambedkar, I think, in his inner heart wanted to 
deprive me of that opportunity, so he got that thing in the first clause so that 
he may get it passed here and then when discussion of the Preamble takes 
place he would come forward and say that this is a settled fact and now we 
cannot frame a Preamble against the previous decision, although I have an 
assurance by the Honourable the President that he would not disallow me 
and declare me out of order when I will propose this very thing when the 
question of Preamble comes before the House. I have taken into consideration 
die difficulty. The word Republic is taboo for some people. If they do not 
have the courage to yse it, and find difficulty in accepting that word, I have 
an alternative proposal to call them Sovereign States of India. That is to say 
the provinces will be autonomous. When I was in the Congress up to the last 
I proposed a Resolution of complete independence at the Ahmedabad Congress. 

I have always been of the opinion that India cannot remain in the same posi- 
tion as it was during the British rule here. The British divided India into so 
many provinces but it was only for administrative purposes. There was C.P., 
U.P. Bihar Bengal, etc. but they were all for administrative purposes. As 
far as power was concerned, no province had got any right. 'Die Governors 
were appointed by His Majesty the King and nis rules were framed by the 
Central Government. I was determined to have this changed. 

The Honourable Shri Ghanshyam Singh Gupta : The status of the States has 
been defined. 

Mr. President : Let him finish. 

Shri Brajeshwar Prasad: I think the same consideration ought to have 
been shown to me, Sir. 

Mr. President : He is not talking of anything which has already been 
decided. 

Maulana Hasrat Mohani : My ide,a of the present Constitution was I thought 
that the provinces will be made autonomous and the Indian States. ..... 

Shri Lakshin inarayan Sahu (Orissa : General) : [Mr. President, article 1 is 
at present under consideration. It is my feeling, however, that it Would have 
been much more proper and desirable that article 1 was taken up for consi- 
deration after we had finish our consideration of all the other articles. 


*[ ] Translation of Hindustani Speech. 
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Naturally the taking up of article 1 for consideration without settling all other 
questions causes some suspicions and apprehensions in our mind. W© mus t 
t ^ ls consideration in our mind that any changes necessary in article I, 
wnich is under consideration today, would involve corresponding changes in 
otner articles as well. It would not be easy to make such corresponding 
changes m the articles that have already been adopted. I repeat that any 
changes in article 1 would involve corresponding changes in all other articles, 
and, therefore, the more proper thing would be to decide upon the final form 
ot article 1 in the light of and after all the other articles have been adopted 
by this House.J 

Mr. President: * [It would have been in time if you had put forward this 
suggestion yesterday, and it could have been then considered. * But 
article has been under consideration since yesterday and your suggestion cannot 
be considered now.] 

Maulana Hasrat Mohani : Very well. Sir, I was saying that my idea of 
the Constitution was, and also that of many of my friends, if it was to be a 
union of States, then it must be a union of Sovereign States, that is to say, 
of completely autonomous provinces and groups of States, containing even 
the smaller States which have been merged in Districts and Provinces. I 
thought we would give to those groups of States also the same status as the 
Provinces, and then we would give them all complete provincial autonomy, 
and thus make our position quite different from what it was under the British 
regime. We all know that the set-up under the British regime was designed 
only for administiative convenience and not for any political purpose or for 
giving any political power to anyone. There was no provincial autonomy as 
such during the British regime. I want that at least after our struggle of 
the last forty years, we must get our provinces independent, and after mat we 
will have a federation of independent units which will voluntarily give some 
central subjects or hand over to the Centre some subjects such as foreign 
relations, defence and communications. That was the original idea, and I can 
give quotations from the speeches of Pandit Jawaharlal Nehru and even Dr. 
Ambedkar to show that they were of this opinion also at that time. 

But now, somehow or other, these gentlemen have changed their attitude, 
and instead of making these groups of Indian States assume the same status 
as the Provinces, they have merged the smaller States and put them out of 
existence — only a very few remain now — and they have frustrated my hopes 
of having a federation of these completely autonomous units. Instead of pro- 
claiming these groups of States as being on the same level as the Provinces 
and allowing them to have their own elected governors, now they have appoint- 
ed Pramukhs and Raj Pramukhs and many other things which are beyond 
my comprehension to understand and which is all quite ridiculous. What do 
Pramukhs and Raj Pramukhs mean ? They do not allow any sort of inde- 
pendence, either to the Provinces or to the groups of States. Even at a very 
early state of our deliberations I raised this point. When Pandit Jawaharlal 
Nehru moved his motion about Provincial constitution to be provided here, 

I raised this objection. I asked, “Why do you anticipate the decision of the 
Constituent Assembly ? How do you know what will be the status of the 
Provinces now ? Why are you planning this model provincial constitution, and 
what right have you got to produce such a model constitution for the provinces 
before realising what will be the position of the Provinces ? ” He wanted to 
silence me, and replied to me by asking, “Why do you bother about it ? We 
have already made up our mind that wc will have such and such provincial con- 
stitutions.” Sir, we had said that we would have independent provinces and 
that the Governors would be elected governors. But now what do we find 
here? Instead of Governors, you have adopted that thing — Pramukhs. And 


•[] Translation of Hindustani Speech. 
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afterwards, for some unknown reasons, or due to some mystery, now Dr. 
Ambedkar came forward the other day and proposed a new thing. He said, 
“No, we will have no elected Governors, but the Governors will be nominated 
by the President, and even though he is the nominee of the President, the 
President would not trust him, in an emergency; and they say the state of 
emergency should be determined by the Centre or by the President.” 

This shows clearly that they want to go back upon all their pledges and 
decisions; and as I said the other day, Dr Ambedkar is doing something new, 
and changing the very nature of the Constitution. Formeily, our idea was 
that India will be a Federal Republic — a federation of republics, and even if 
you do not like this idea of republics, at least a federation of autonomous units, 
But what has he done now ? He has brought in the words “Union of States”. 
He has done this practically to obscure the word “Republic”. That is the 
only object. I think the word “Union” does not signify the same thing as 
“Federation”. He may ask, “What is in a name ?” If there is nothing in 
a name, why does he prefer the word “Union” to “Federation” ? You may 
take it from me, he wants this Union to be something like the Union proposed 
by Prince Bismark m Germany, and after him adopted by Kaiser William 
and after him by Adolf Hitler. He wants all the Slates to come under one 
rule and that is what we call Nazification of the Constitution. I think 
Dr. Ambedkar also is of that view, and he wants to have that kind of union. 
He wants to bring all the units, the provinces and the groups of States, every- 
thing under tire thumb of the Centre. 

My Friend, Prof. Shah and others have formed a separate party on this 
particular point. But here the attempt is to make India a sort of unitary 
government, and not only a unitary Government, but a sort of unitary empire. 
This merger of all the States into the Union clearly means that there is nothing 
more than that he warfts to treat the whole of India as one and he wanis to 
establish here a sort of not only 'Indian Dominion or something of that kind, 
but he wants to make it a sort of Indian Empire. Sir, I submit that I have 
been a constant opposer of the British Empire 

Seth Govind Das : He is out of order. He is repeating and repeating ! 

Maulana Hasrat Mohani : I shall be a direct opposer of this proposal of 
Indian imperialism in the same way. 

Mr. President : Have you anything to say in respect of your amendment ? 

Maulana Hasrat Mohani : What I say is this : that I know that Dr. Ambedkar 
has made up his mind and Pandit Jawaharlal has also made up his mind. 
He has changed his whole attitude and career. I know he has got an over- 
whelming majority on his side I was going to suggest last evening that you, 
Mr President, could have treated my amendment in the same way as you 
did the other day. But you said : “All right, we shall take all these amend- 
ments as read.” Then you went a step further and said : “There is no need 
of any speech. Put these things to the vote” and the question is put to the 
vote If Dr. Ambedkar ventures to say that it is night now, and not day, 
it is night. I said you should consider that you will have to answer before the 
Indian public and before God for hoodwinking the public in this manner. 
You take advantage of your one-party Government and one-party business. 
If you will adopt these tactics then take it from me that you will not be able 
to rule for very long. 

Shrl R. K. Sidhva : I do not wish to move any of my amendments. 

Mr. President : These are all the amendments. Now the amendments and 
the original article as moved by Dr. Ambedkar are open to discussion. Does 
any Member wish to speak ? 
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Seth Govind Das : *[Mr. President Sir, I will not take more than five 

minutes of the House and that too 1 have to because the atmosphere that was 
necessary in the House for the naming of the country has been disturbed by 
the speeches so far delivered. Naming has always been and is even today of 
great significance in our country. We always/ try to give a name under aus* 
picious stars and also try to give the most beautiful name, I am glad to find mat 
we are giving the most ancient name to our country but, Dr. Ambedkar wul 
excuse me, we are not giving it in as beautiful a way as it was necessary. 
“India, that is, Bharat” are not beautiful words for the name of a country. 
We should have put the words “Bharat known as India also in foreign coun- 
tries”. That would have been much more appropriate than the former expres- 
sion. We should however, at least have the satisfaction that we are today 
giving to our country the name of Bharat. 


I was the first man to raise two questions in the Constituent Assembly; 
the first was with regard to the National language and the second with regard 
to the name of the country. We have solved the question of the National 
language and we are naming our country today. Therefore this day appears 
to be of great significance. "There should be something on record in this con- 
nection and therefore I shall submit a few words and shall take only a few 
minutes. 


Some people are under the delusion that India is the most ancient name 
of this country. Our most ancient books are the Vedas and now it is being 
recognised that they are the most ancient books of the world. No mention of 
India is to be found in the Vedas. The words “Idyam” and. Idanyah __can 
be found in the Rig Veda and the words “Ida” in Yajur Veda. TTiese 
words have no connection with India.] 


Mr. President : Who said that India is the most ancient name ? 


Seth Govind Das : * [Some people tell us so and in support of this a pamph- 
let has also been published in which an effort has been made to prove that 
“India”, is more ancient than “Bharat”. I want that it should be on record 
that this is incorrect. “Idyam” and “We” mean fire. ‘Idenyah” has been 
used as an adjective of fire and “Ida” signifies voice.] 

Shri Mahavir Tyagt: Should it be understood that the word India is the 
product of the international form? 

Seth Govind Das: *[The word India does not occur in our ancient books. It 
began, to bemed when the Greeks came to India. They named our Smdhu 
river as Indus and India was derived from Indus. There is a mention of this 

Fnrvctooaedia Britannica. On the contrary, if we look up the Vedas, the 
Upanishads P the Brahmanas aud our great and ancient book the Mahabharat, 
we find a mention of the name Bharat. 


(Bhisma Parva) 

We find a mention of “Bharat” in Vishnu Purana also. 

"rrnrf^r: Ftt ’Tier 

In Brahma Purana too we find this country mentioned as “Bharat - ' 

5T3fFTT £ 

wm n” 

*£ ] Translation of Hindustani speech. 



1684 


CONSTITUENT ASSEMBLY OF INDIA 


[18th Sept. 1949 


[Seth Govind Das] 

A Chinese traveller named Hiuen-Tsang came to India and he has referred 
to this country as Bharat in his travel book. 

By my reminding the House of these ancient matters it should not be 
understood, as our Prime Minister and other Honourable Members say, that 
I am looking backward. I want to look forward and I also want that there 
should be scientific inventions in this country. But by naming our country 
as Bharat we are not doing anything which will prevent us from marching 
forward. We should indeed give such a name to our country as may be 

befitting our history and out culture. It is a matter of great pleasure that wo 

are today naming our country as Bharat. I said many a time before too 
that if we do not arrive at correct decisions in regard to these matters the people 
of this country will not understand the significance of self-government. 

We fought the battle of freedom under the leadership of Mahatma Gandhi 
by raising the slogan of “Bharat Mata Ki Jai”. It is a matter for pleasure 

that we are going to do a correct thing today. But I would like to say that 

we are not doing it in a beautiful way. Why whatever way we may do it, our 
country is going to get the name of Bharat. I am confident that when our 

Constitution will be framed in the national language this name of Bharat will 

occupy its rightful place. I am very much pleased to note that whatever man- 
ner it may be, the name Bharat is being given to our country. I heartily congra- 
tulate the Constituent Assembly on it.] 

Shri Kallur Subba Rao (Madras : General) : Sir, I heartily support the 
name Bharat, which is ancient. The name Bharat is in the Rig Veda, 
(vide Rig 3, 4, 23.4). It is said there jar “Oh, Indira all 

this progeny of Bharata”. Also in Vayu Parana the boundaries of Bharat also 

are given. 

cT TOg* fact 9TWTSW Tv?r>cPT*T I 

(Vayupuran U-45-75). 

It means that land that is to the south of the Himalayas and north of the 
(Southern ocean) Samundras is called Bharat. So the name Bharat is very 
ancient. The name India has come from Sindhu (the Indus river), and we 
can now call Pakistan as Hindustan because the Indus river is there. Sind 
has become Hind : as (‘sa)’ in Sanskrit is pronounced as (Ha) in Prakrit. Greeks 
pronounced Hind as Ind. Hereafter it is good and proper that we should refer 
to India as Bharat I would request Seth Govind Das and other Hindi friends 
to name the language also as Bharati, I think for the name Hindi the name 
Bharati should be substituted, as the former denotes the Goddess of Learning. 

Shri B. M. Gupte (Bombay : General) : Sir, I support the name Bharat 
but I want to point out certain implications of the adoption of the amendment 
and the anomalies arising therefrom. 

In his introductory speech at the commencement of the Second Reading 
of the Constitution Dr. Ambedkar observed that the_ word ‘Union’ was 
advisedly used in order to negative the right of secession. My submission 
is that as far as I see there is no warrant for this proposition either in the 
dictionary meaning of the word Union or in the political science meaning of 
it. Therefore if ft is necessary that the right of secession should be negatived 
that should be expressly provided for. I do not mean to say that ft we do not 
expressly negative it there will be the right of secession, because in regard to 
the provinces there is no question of secession at all. They were never 
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independent and they have not come in by agreement As far as 
states are concerned, those which signed the first Instrument of Accession, mere 
is a provision in that Instrument which allows them to secede after they nave 
seen the full picture of the Constitution. But once they accede after the com- 
mencement of the constitution they may perhaps not have the nght. it is now- 
ever worthwhile considering whether it is not necessary, in view of the provision 
in the Instrument of Accession, to expressly provide for this subject. 

This leads it to the debatable point — whether the Union is a Federation or a 
Unitary State. I have already described it sometime ago, speaking on another 
article that this is not a federation proper but it is a decentralised unitary govern* 
ment. No doubt I admit that there is one characteristic of federation m this 
constitution and it is this that provinces have a fairly large number of subject in 
their jurisdiction. But it is not an absolute characteristic as it is also compatible 
with a de-centralised form of unitary government. Therefore though there is 
one characteristic which can be said to be of a federal character, there are so 
many other characteristics of subordination. The other day when I said that the 
States are subordinate to the Centre our Friend Mr. T. T. Krishnamachan object- 
ed to that statement; but I can point out so many articles, so many characteristics 
which show how the States are subordinate to the Centre. 


If the constitution were of a federal character there would be no provision 
in it for the constitutions of the units. In a proper federal constitution the consti- 
tution of the units is not given at all. Here we are providing for the constitution 
of the States. The Governor is appointed by the Centre. Article 3 makes a 
distinction between State in Part I and State in Part HI. With regard to til 
State in Part I the Centre is giv^n the power to make any changes ; irrespective 
of the opinion of the State. The only obligation laid upon the President is that 
he shall consult the legislature of the State concerned. But with regard to the 
State in Part III it is laid down that the President shall obtain the consent of the 
State concerned. That shows that with regard to the State m Part I the 
Parliament can do anything, even if there is opposition fr0 ™. ^^ate concerned 
That shows the subordination of the States. Then under article J2 6 even without 
any reference to the States concerned any item from the State list can be taken 
bv the Centre And I can point out many other similar provisions. These are 
marks of subordination and therefore I say that this is not a proper federal Consti- 

tution. 

But rav objection is not to what has been done in this direction. My 
objection is that we have not given the proper name to the units, I do not 
mind making the Centre strong. I know even in proper federal constitutiom 
under the stress of modem conditions and due to the bewildering expansion 
” * rapid , me?ns of communication there is a tendency of power to gravitate to 

the Centre 

? ^1.3 III will be brought on the same level. There is an 
t 'A* 2 LVtcnce is going to be etotated and it will 

disappear. 

Shri B M Gopte : That is alright but as I was saying I am not against 
Siwi ». m. unp a{ t b e same time we have given a glorified 

making the Centre strong. powers of the States and bringing 

r“ S S' ConSn.^ ftt; sTyet we have adopted the word 

for h dK C unit H we study the federal or semi-federal consUtudons we 
for we un«. . the word State is given to a unit, where 

wll not. find a single ins^ or m o£ 80Verci?lty . 

Here U we aregivfng the name State even to Commissioner’s provinces, where 
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there is not even a semblance of responsible government and where there is 
not even a legislature. As 1 said, in no federal or semi-federal constitution 
you will find it. Take the case of Canada. There the residuary powers are 
not in the units and therefore the units are called “provinces”. But 
in Australia, the residuary powers reside in the units and therefore they are 
called “States”. So also in the United States of America. So also in Soviet 
Russia. There the residuary powers reside in the units and therefore they are 
called “Republics”. Perhaps the case of South Africa is still more illumi- 
nating. There at first units were called “States”, but when they devised a 
form which was more or less of a unitary type, they surrendered their 
sovereignty and thereafter those States which were called “States” themselves 
consented to be called “provinces”. Therefore, my point is this, that in all 
these federal or semi-federal constitutions, the word “State” is used in a 
particular meaning and we have completely departed from that. I do not 
mean to say that no departure should be made, but what is the advantage of 
it ? Have you got uniformity ? No. On the contrary we have got clumsiness, 
because again and again we have to say State in Part I and State in Part III 
and so on. I know we have not yet taken the First Schedule, but this much 
is certain that some difference between the State in Part I, State in Part II 
and State in Part III will remain for the time being. But the more serious 
objection is that we are unnecessarily encouraging the States in the belief of 
independence and status which is not theirs and this is likely to lead to bitter- 
ness and friction. 


The Honourable Dr. B. R. Ambedkar : Sir, this matter was debated at meat 
length last time. When this article came before the House, it was kept back 
practically at the end of a very long debate because at that time it was not possi- 
ble to come to a decision as to whether the word “Bharat” should be used 
after the word “India” or some other word, but the whole of the article includ- 
ing the term “Union” — if I remember correctly — was debated at great length. 
We are merely now discussing whether the word “Bharat” should come after 
"India”. The rest of the substantive part of the article has been debated at 
great length. 


Shri B. M. Gupte : I do not say that we should go back upon what we have 
done. I am merely pointing out the implications and the result of all mis. 
I say that the word “State” and “Union of States” connotes something which 
is not really there in the Constitution and the States might consider that they 
are independent and their estimate of their status might be higher than what 
it really is. I therefore submit that at least as far as the right of secession 
is concerned, it is not too late yet expressly to negative it, if it is found neces- 
sary. 


Shri Ram Sahai (Madhya Bharat) : *[Mr. President Sir, .when the 

question of Hindi was under discussion in the House I had submitted that m 
Gwalior, which is a part of Madhya Bharat Union, Hindi had been the official 
language for the last fifty years. I also feel proud to say m tins House that our 
States’ Union of Gwalior, Indore and Malwa, had named itself Madhya Bharat 
as long ago as April 1948. There cannot be an occasion of greater elatioil for us 
than that the country, a part whereof we had named Madhya Bharat, is being 
named Bharat. This name, as Seth Govind Das has also felt, gives us & tot OZ 
pleasure. According to the ancient custom, the naming ceremony is .loom- 
ed in the beginning, but according to the modem practice while considering a 

*[] Translation of Hindustani speech. 
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Bill or law wc take up the first article, regarding the name, at the, end. Accotd. 
»ng to this practice we are considering the first article after finishing consider** 
tion of most of the articles of the Constitution, and we are, by it, naming oui 
country Bharat. In all our religious scriptures and all Hindi literature this 
country has been called Bharat. Our leaders also refer to tins country as 
Bharat in their speeches. 

For some time, however, it was felt that this name may lead to some diffi- 
culties and there was some opposition to this name, but it is a matter for 
pleasure that * e are going to accept the name Bharat without any opposition, 
rhe people of the States, who were always considered to be untouchables, 
separate from the people of the rest of India, would now be regarded as a por- 
tion of India, as partners, as part and parcel of India, as equal partners in it, 
who would be governed under the provisions of the same Constitution. They 
cannot have greater pleasure than what they have by participating on equal 
terms in the framing of this Constitution. Even today when the name of the 
country is being decided, they are taking the same part in the ceremony as 
the other provinces are doing. There had always been some distinction 
between the States and provinces. 

When the Draft Constitution was prepared, an attempt was made therein 
too to keep the States aloof, and they have so far been kept separate, but after 
great endeavour the Drafting Committee has been made to realise that the 
people of the States or the Constitution of the States cannot be kept separate 
from this Constitution. By the grace of Sardar Patel the States were integrat- 
ed, their administrative system was bettered, and the rule of the princes ended. 
Now the Drafting Committee has also suggested various amendments, besides 
our amendments, to bring the States to the level of the Provinces, even in 
regard to matters for which it had originally made separate provisions for the 
States. For this I thank the Drafting Committee very much on behalf of the 
representatives of the States. The Committee has at last given due recogni- 
tion to the aspirations of the people of the States and brought them to the same 

level as the people of the provinces in so far as this Constitution is concerned. 

Now the people of the States will also enjoy their rights exactly in the same 
manner and to the same extent as the people of the Provinces would do under 
this Constitution. They would be governed by the same administrative machi- 
nery. 

There was a time when it was thought that the States were established with 
a view to strengthen the British rule. ” A kind of bad odour surrounded the 

very name of the people of the States. But it is long since we succeeded in 

freeing ourselves from this bad name with the result that we have participated 
in the Constitution-making as a part of India, and we shall enjoy the fruits of 
this Constitution like the people, and along with the people, of the provinces. 

I do not want to take any more time of the House and I support this 
motion.] 

Shri Kamalapati Tripafhi (United Provinces : General) : *[Mr. President, 
Sir, I am grateful to you for having given me an opportunity to express my 
sentiments on an amendment which I consider to be very sacred. Today an 
amendment regarding the name of the country is before us. I would have 
been glad if the Drafting Committee had presented this amendment in a differ- 
ent form. If an expression other than “India, that is, Bharat” had been used, 

I think. Sir, that would have been more in accord with the prestige and the 
traditions of this country and indeed that would have done greater honour to 
this Constituent Assembly also. If the words, “that is” were necessary, it 
would have been more proper to use the words “Bharat, that is, Tndia” in the 
resolution that has been presented to us. My Friend, Mr. Kamatb. has moved! 
the amendment that the words, “Bharat as it is known in the En glish language 

”” *[ I Translation of Hindustani speech. 
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India” should be used. If the Drafting Committee had accepted it, if it ac- 
cepts it, even now, it would be given appreciable consideration to our senti- 
ments and the prestige of our country. We would have been veiy glad to accept 
it Still, Sir, we are pleased at the resolution that has been put before us and 
we congratulate the Drafting Committee on it. 

When a country is in bondage, it loses its soul. During its slavery for one 
thousand years, our country too lost its everything. We lost our culture, we 
lost our history, we lost our prestige, we lost our humanity, we lost our self- 
respect, we lost our soul and indeed we lost our form and name. Today after 
remaining in bondage for a thousand years, this free country will regain its 
name and we do hope that after regaining its lost name it will regain its inner 
consciousness and external form and will begin to act under the inspiration of 
its soul which had been so far in a sort of sleep. It will indeed regam its pres- 
tige in the world. The revolutionary movement that took place in the country 
by following the footsteps of Bapu, the Father of the Nation, made us recog- 
nise our form and our lost soul. Today it is due to him alone and due to his 
penance that we are regaining our name too. 

Sir, I am enamoured of the historic name of “Bharat”. Even the mere 
uttering of this word, conjures before us by a stroke of magic the picture 
of cultured life of the centuries that have gone by. In my opinion there is no 
other country in the world which has such a history, such a culture, and such 
a name, whose age is counted in millcniums as our country has. There is no 
country in the world which has been able to preserve its name and its genius 
even after undergoing the amount of repression, the insults and prolonged 
salvery which our country had to pass through. Even after thousands of years 
our country is still known as ‘Bharat’. Since Vedic times, this name has been 
appearing in our literature. Our Puranas have all through eulogised the name 
of Bharat. The gods have been remembering the name of this country in the 
heavens. 

km. ’fiwfa i” 

The gods have a keen desire to be bom in the sacred land of Bharat and to 
achieve their supreme goal after passing their lives here. 

For us, this name is full of sacred remembrances. The moment we pro- 
nounce this name, the pictures of our ancient history and ancient glory and our 
ancient culture come to our minds. We are reminded that this is the country 
where in past ages great men and great Maharishis gave birth to a great culture. 
That culture not only spread over all the different areas of this land, but cros- 
sing its borders, reached every corner of the Far East too. We are reminded 
that on the one hand, this culture reached the Mediterranean and on the other 
it touched the shores of the Pacific. We are reminded that thousands of years 
ago, the leadens and thinkers of this country moulded a great nation and ex- 
tended their culture to all the four comers of the world ana achieved for them- 
selves a position of prestige. When we pronounce, this word, we are reminded 
of the Mantras of the Rig Veda uttered by our Maharishis in which they have 
described the vision of .troth and soul-experience. When we pronounce 
this word, we are reminded of those brave words of the Upanishads which urged 
humanity to awake, to arise, and to achieve its goal. When we pronounce this 
word, we are reminded of those words of Lord Krishna through which he 
taught a practical philosophy to the people of this country — the philosophy 
which can enable humanity even to lay to achieve its goal of peace and bless. 
When we pronounce this word, we are reminded of Lord Buddha, who had 
boldly told men all over the world that. — 

(greatest good of the greatest number, greatest happiness of the 
largest number and the welfare of humanity) 
should be the watch-words of their lives and that they should awake and 
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arise to promote the welfare of mortals and gods and to show to the wortd the 
path of knowledge. When we pronounce this word, we are reminded of Shan- 
karacharya, who gave a new vision to the world. When we pronounce this word, 
we are reminded of the mighty arms of Bhagwan Rama which by twanging the 
chord of the bow sent echoes through the Himalayas, the seas around this fend 
and the heavens. When we pronounce this word, we are reminded of, the wheel 
of Lord Krishna which destroyed the terrible, Imperialism of Kshatriyas from 
India and relieved this land of its burden.] 

The Honourable Dr. B. R. Ambedkar : Is this all necessary, Sir ? 

Shri Kamalapathi Tripathi : I am just telling you to hear relevant things. Sir. 

The Honourable Dr. B. R. Ambedkar : There is a lot of work to be done. 

Shri Kamalapathi Tripathi : *[When we pronounce this word we are re- 
minded of Bapu who gave a new message to humanity. 

We are pleased to see that this, word has been used and we congratulate 
Dr. Ambedkar on it. It would have been very proper, if he had accepted the 
amendment moved by Shri Kamath, which states “Bharat as is known in 
English language ‘India’ ”. That would have preserved the prestige of this 
country. By the inclusion of the word ‘Bharat’ and by accepting it, we shall 
be able to give to this country a form and to give back to it its lost soul and we 
shall be able to protect it also. Bharat will be a great nation and will be able 
to serve humanity on a world wide scale.] 

Shri S. Nagappa : The question may now be put. 

Mr. President : I have already called one speaker. After him, I will put 
the closure motion to the vote. 

Dr. P. S. Deshmukh : There is no hurry today. 

The Honourable Dr. B. R. Ambedkar : I have no time to hear. 

Dr. P. S. Deshmukh : If you do not want to hear, you can also go. 

Shri Hargovind Pant: (United Provinces : General) : *[Mr. President, dur- 
ing the early sittings of the Assembly I had moved an amendment to the effect 
that for the name of the country, we should have the word “Bharat” or 
“Bharat Varsha” in place of ‘India’. I am gratified to see that some change 
in the name has at last been accepted. I, however, fail to understand why 
the word ‘Bharat Varsha’ is not acceptable to the House when the importance 
and glory of this word is being admitted by all here. I do not want to repeat 
what the other Members have said in regard to the acceptance of this glorious 
word, but I would make only a few observations in respect of this word. 

The word “Bharat” or “Bharat Varsha” is used by us in our daily religious 
duties while reciting the Sankalpa. Even at the time of taking our bath wo 
say in Sanskrit : 

"Jamboo Dwipay, Bharata Varshe, Bharat Khartde, Aryavartay, etc” 

It means that I so and so, of Aryavart in Bharat Khand, etc 

The most celebrated and word-famous poet Kalidasa has used this word in 
his immortal work depicting the story of his two great characters— King Ehish- 
yanta and his queen Shakuntala. The son bom of them was named ‘Bharat’ 
and his Kingdom was known as “Bharat”. There are many fascinating descrip- 
tions of the heroism of Bharat in our' ancient books. It is said that in Ms 


*f] Translation of Hindustani speech. 
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childhood he used to play with lion cubs and overpowered them. We are well 
acquainted with the story of Bharat I fail to understand, in view of all this, 
why we are reluctant to accept, from the core of our heart the word ‘Bharat- 
Varsha’ as the name of our country. 

So far as the word ‘India’ is concerned, the Members seem to have, and really 
I fail to understand why, some attachment for it. We must know that this 
name was given to our country by foreigners who having heard of the riches of 
this land were tempted towards it and had robbed us of our freedom in order 
to acquire the wealth of our country. If we, even then, cling to the word 
‘India’, it would only show that we are not ashamed of having this insulting 
word which has been imposed on us by alien rulers Really, I do not under- 
stand why we are accepting this word 

‘Bharat’ or ‘Bharat Varsha’ is and has been the name of our country for ages 
according to our ancient history and tradition and in fact this word inspires 
enthusiasm and courage in us; I would, therefore, submit that wc should have 
no hesitation at all in accepting this word It will be a matter of great shame 
for us if we do not accept this word and have some other word for the name 
of our country. I represent the people of the Northern part of India where 
sacred places like Shri Badrinath. Shri Kedarnath, Shri Bageshwar and Mana- 
sarovar are situated. I am placing before you the wishes of the people of 
this part. I may be permitted to state. Sir, that the people of this area want 
that the name of our country should be ‘Bharat Varsha’ and nothing else 1 

Mr. President : The question is • 

“That the question be now put.” 

The motion was adopted 

Mr. President : I will now put the various amendments to the vote. The 
question is : 

“That in amendment No 110 of list IV (Eighth Week), for the pioposed clauses (t) 

and (2) of article 1. the following be substituted : — 

‘India shall be a Union of Indian Socialistic republics to be called U 1 S R on the lines 
of U S S R.’ ” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No 130 of List IV (Eighth Week), for the proposed clauses (1) 
and (2) of article 1, the following be substituted : 

‘India or Bharat shall be a Union of Sovereign States of India Or Bharat to be called 
U S S.I. or U.S.S.B. on the lines of U.S.S.R.*” 

The amendment was negatived. 

Mr. President : The question is : 

‘That in amendment No. 130 of List IV (Eighth Week), for the proposed clause (1) ot 
article 1, the following be substituted : 

‘(1) Bharat, or, in the English language India, shall be a Union of States"’ 

The Assembly divided by show of hands . 

Ayes : 38 
Noes : 51 

The amendment was negatived. 

Mr. President s Amendment No. 223. 
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Shrl H. V. Kamath : In view of the statement made by Dr. Ambedka t that 
the schedule will be amended later on, there is no point in pressing this amend- 
ment. 


Xhe amendment was, by leave of the Assembly, withdrawn. 

Mr. President : There is no other amendment except the one moved by 
Dr. Ambedkar himself, as amended by his own amendment No. 197. 

Shri Ipajeshwar Prasad s What about my amendment ? 

Mr. President : It was ruled out of order. 

The question is : 

“That for clauses (1) and (2) of article 1 the following clauses be substituted: 

‘(1) India, that is, Bharat shall be a Union of States. 

(2) The States and the territories thereof shall be the States and their territories for 
the time being specified in Parts I, II and III of the First Schedule.’” 

The amendment was adopted. 

Mr. President : The question is : 

“That article 1, as amended, stand part of the Constitution.” 

The motion was adopted. 

Article 1, as amended, was> added to the Constitution. 

Mr. President: I think this bring this session to a close and we shall ad- 
journ now. As announced earlier in the morning, I would fix a date for the 
next session, which most probably will be the 6th of October. 

The Assembly then adjourned till such day in October 1949 as the Honour- 
able the President might fix. 
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CONSTITUENT ASSEMBLY OF INDIA 
Saturday, the 30th July 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Eight of the Clock Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair. 


TAKING THE PLEDGE AND SIGNING THE REGISTER 
The following Member took the Pledge and signed the Register : — 
Maulana Mohd. Hifzur Rahman (United Provinces : Muslim) 


Seth Govind Das (C.P. & Berar : General) : *[Mr. President, before we 
proceed with our business, I would like to draw your attention to one matter. 
Since the day of our arrival here we have been hearing various rumours about 
our National Language. It is said that the question of National Language 
would now be left for Parliament to decide. Sir, you have said here repeatedly 
that not only would the question of our National Language be decided by us 
here, but that our Constitution too would be adopted in our National Language. 
Now we are holding the final session, and I have learnt that the Translation 
Committee appointed by you for preparing the Hindi translation of the Draft 
Constitution has already translated the articles so far adopted by this Assembly. 
1 would like you. Sir, to contradict these rumours and make a definite announce- 
ment that the question of the National Language would not be left to the Par- 
liament but that it would be decided by the Constituent Assembly. Unless it is 
so done, in my opinion, our Constitution would remain incomplete. I would 
also like you, Sir, to fix the dates when questions of National Language, National 
Anthem and the name of the country would be taken up here so that the people 
may come to know of the dates when these questions would be decided.] 

Dr. B. Pattabhi Sharamayya (Madras : General) : I thought it had been 
understood that whenever any Member wanted to raise a point which was not 
on the agenda, he should speak to the President in the Chamber. May I know 
whether such a procedure has been gone through in this case. 

Mr. President : No. 

Dr. B. Pattabhi Sharamayya : To spring such a subject upon the audience 
all of a sudden and to make a long speech is against all order and procedure. 

The Honourable Shri Jawaharlal Nehru (United Provinces : General) r Hear, 
hear. 

Mr. President : The question as to whether the question of language should 
be left for the Parliament depends entirely upon the decision of this House. 
It is for this House to consider that question and come to any decision that it 
likes. I do not think any further question arises and when that article is reached 
and a decision is taken, we shall act accordingly. 

Seth Govind Das *[Mr. President, my second point that a date should be fixed 
remains yet unanswered.] 

*f 1 Translation of Hindustani Speech : 
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SW T. T. Kriahcamachari (Madras : General) : Mr. President, may I draw 
your attention to an irregular act on the part of the Assembly Staff. I would 
like to know. Sir, whether you have given any member of the staff disciplinary 
jurisdiction over the Members of the Constituent Assembly so that they can punish 
them for what they think is non-compliance with their request. A member of 
the staff has written to me to say that I would not get petrol coupons for a 
particular week because of something that I have not done in the past. I do 
not know whether he is entitled to do so and if you have authorized him to do 
so, and I think the whole action is perfectly irregular. 

Mr, President: It is evident I could not have given any authority like that 
to any member of the staff; however, I shall look into the matter. 

We shall now take up article 79-A. 


DRAFT CONSTITUTION — (Contd) 

New Article 79-A 

The Honourable Dr. B. R. Ambedkar (Bombay : General) : Sir, I move : 

That in amendment No. 1 of List I (First Week) of Amendments to Amendments, for 
the provisions of any law made under the said clause.” 

Secretariat of Parliament '79-A. (I) Each House of Parliament shall have a separate 
Secretarial Staff: 

Provided that nothing in this clause shall be construed as preventing the creation of 
posts common to both Houses of Parliament. 

(2) Parliament may by law regulate the recruitment, and the conditions of service of 
persons appointed, to the secretarial staff of either House of PailiamenL 

(3) Until provision is made by Parliament under clauste (2) of this article, the Piesident 
may, after consultation with the Speaker of the House of the People or the Chairman 
of the Council of States, as the case may be, make rules regulating the recruitment and 
the conditions of service of persons appointed to the secretarial staff of the House of 
the People or the Council of States, and any rules so made shall have effect subject to 
the provisions of any law made under the Said clause.” 

The House will see that this is a new article, which is sought to be intro- 
duced in the Constitution. The reason why the Drafting Committee felt the 
necessity of introducing an article like this lies in the recent Conference that was 
held by the Speakers of the various Provinces in which it was said that such a 
provision ought to be made in the Constitution. 

It was, as every one most probably in this House knows, a matter of con- 
tenUon between the Executive Government and the President ever since the late 
Mr. Vithalbhai Patel was called upon to occupy the President’s Chair in the 
Assembly. A dispute was going on between the Executive Government and tlv- 
President of the Assembly. The President had contended that the Secretariat 
of the Assembly should be independent of the Executive Government life 

tS C S e »h G °^T nt ° f 1116 da - y ’ on the otfier lianci > contended that the Execu- 
tiw bad the right to nominate, irrespective of the wishes and the control of the 
President the personnel and the staff required to serve the nurnnseo *r t - • 
jative Assembly. Ultimately, the Exccilive OovSent iSTsSfof iw/X 
to and accepted the contention of the then President and created an inderLdlnr 
secretariat for the Assembly. So far, therefore as thp rVnitrnt A«»«lui C ^ n ° cnt 
cerned, there is really no change effected by this new article 70 A y 18 c ° n * 
is provided m clause 5 (1) of a, tide 79-A ,7d„adyl X to exte^"" Wha ' 

But, it was pointed out that this procedure which hao , 

Central Legislature as far back as 1928 or 1929 has not heen n f«it° Pte ^ t !’ e 
various provincial legislatures. In some proving ^ ** 

Of some officer who is subject to the discWary'/urWiSTri thflSE 
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^ e P artraent being appointed to act as the Secretary of the Legislative Assembly, 
with the result that that officer is under a sort of a dual control, control exercised 
by the department of which he is an officer and the control by the President 
under whom for the time being he is serving. It is contended that this is dero* 
Ss°embly ^ dignity ° f the Speaker and the independence of the Legislative 

The Conference of the Speakers passed various resolutions insisting that 
besides making this provision in the Constitution, several other provisions should 
aliso be made in the Constitution so as to regulate the strength, appointment, 
conditions of service, and so on and so on. The Drafting Committee was not 
prepared to accept the other contentions raised by the Speakers’ Conference, 
uiey thought that it would be quite enough if the Constitution contained a simple 
clause stating that Parliament should have a separate secretarial staff and the 
rest of the matter is left to be regulated by Parliament. Clause (3) provides 
\ nt,lan y P rov ^ s ^ on * s ’made by Parliament, the President may, in consultation 

c Speaker of the House of the People or the Chairman of the Council 
of States, make rules for the recruitment and the conditions of service. When 
Parliament enacts a law, that law will override the rules made pro-tempore by 
the President in consultation with the Speaker of the House of the People. I 
think that the provision that we have made is sufficient to meet the main difficulty 
which was pointed out by the Speakers’ Conference. I hope the House will 
tind no difficulty in accepting this new article. 

[Amendments 43 and 44 of List II (First Week) were not moved.] 

Shri II. V. Karaafh (C.P. & Berar : General): Sir, May I move all the 
amendments standing in my name or am I to take my chance after Prof. Shibban 
Lai Saksena ? 


Mr. President : AH at once. 

Shri H. V. Kainath : Mr. President. I move : 

"That in amendment No 42 of List II (First Week) of Amendments to Amendments, in 
the ptoviso to clause (1) ot the proposed new article 79-A, fo r the words ‘shall be construed 
>■» preventing the woids ‘shall prevent' be substituted. 

, amendment No. 42 of List II (First Week) of Amendments to Amendments, in 

clause (2) of the proposed new article 79-A, for the words ‘recruitment, and the conditions 
of service of persons appointed, to’ the words ‘recruitment to, the salaries and allowances 
and the conditions of service of be substituted. 

n !2 lat ,. in amendment No. 42 ot List II (First Week) of Amendments to Amendments, in 

>nd^ e be 3 ^substituted° POSed artlc e for the word * or ’ occurring in line 4, the word 

. T ha » ‘ n amendment No. 42 of List II (First Week) of Amendments to Amendments, in 

clause (3) of the proposed new article 79-A, the words ‘as the case may be’ be deleted. 

N 1 ° 42 of .H st H i Fir , st Week > of Amendments to Amendments, in 
°f t le proposed . n f w , arf , lcI ® 79-A, for the words ‘recruitment and the conditions 
of service of persons appointed to the words ‘recruitment to, the salaries and allowances 
and the conditions of service of be substituted. allowances, 

That in amendment No. 42 of List II (First Week) of Amendments to Amendments in 
i r,r ,°h P0Se 'i new , article 79-A, for the words the House of the People or the 
Council of States the words each House of Parliament’ be substituted. 

amendment No. 42 of List II (First Week) of Amendments to Amendments, in 
use (3) of the proposed new article 79-A, all the words after the words ‘Council* of 

States’ where they occur for the second time, be deleted.” 

Mr. President t Ate not all these amendments more or less of a verbal nature ? 
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Shri H. V. Kamath : No, Sir. I shall however speak on the more substan- 
tial ones. If you deem fit you may kindly say which are verbal and I shall abide 
by your ruling, Sir. 

Mr. President : No. 72 is verbal. 

Shri H. V. Kamath: Nos. 72 and 73 go together. Coming to amendment 
No. 69, the object of this amendment is to eliminate unnecessary verbiage. We 
in this proviso to clause ( 1 ) 1 do not find any parallel in any other proviso which 
provisos have been moved and adopted. I have closely examined various provisos 
of articles that this House has adopted in the past, and for the words occurring 
in this proviso to clause (1) I do not find any parallel in any other proviso which 
we have adopted earlier. I shall refer to two or three articles that we have 
already passed. I shall invite your attention to article 22. The proviso to 
clause ( 1 ) says : 

"Provided that nothing in this clause shall apply to an educational institution etc 

It does not say : 

‘ Provided that nothing in this clause shall be construed as applying etc." 

This is unnecessarily cumbering the Constitution with needless, redundant, 
superfluous verbiage. 

I therefore feel that the meaning of this proviso could be adequately con 
veyed by merely stating that nothing in this clause shall prevent the creation 
of posts common to both Houses of Parliament. If the House is desirous of 
referring to other articles of similar nature, I shall invite its attention to article 
42 clause (3) sub-clause (b). There again it says : 

“Nothing in this article shall prevent Parliament from conferring by law functions on 
authorities other than the President.” 

The proposed article, article 79-A, has a very clumsy construction, in my 
judgment, and no useful purpose would be served by the addition of the words 
“shall be construed as preventing”. 

I therefore submit that our object will be adequately served by merely stating 
that : 

“Nothing in this clause shall prevent the creation of posts common to both House* of 
Parliament.” 

Then I conie to amendment No. 71 which relates to recruitment and condi- 
tions of service of persons appointed to these posts — the secretarial staff or others 
of either Parliament. 

Mr. President : Would you not leave the wording to the Drafting Committee ? 
I am sure the Drafting Committee will consider these. 

Shri H. V. Kamath : It is in my judgment more or less substantial and I would 
crave your indulgence to let me speak. 

Mr. President : If it is put to the House it may be lost. 

Shri H. V. Kamath : That will be after my speech. I leave it entirely to 
the judgment of the House which I do not wish to fetter. I only wish to place 
my views before the House and it is open to the House to either accept or reject 
them. I submit that should not affect the moving of my amendments at this 
stage. 

Amendment No. 71. This clause (2) of this new article refers to recruitment 
and conditions of service. Now for any staff, secretarial or otherwise or any 
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body of public servants, various questions arise. Recruitment is the first, with- 
out which there is no body of public servants. Then conditions of service arise. 
But to my mind the conditions of service do not include the salaries, emolu- 
ments and other allowances that will be paid to those servants. I remember 
covenants that used to be signed by members of the all-India services. Various 
conditions of service were laid down in those covenants that used to be executed 
between officers of all-India services and the Secretary of State. Notably, I 
remember personally the Indian Civil Service. There various conditions of ser- 
vice were laid down, but there was no reference at all to salaries and emolu- 
ments of the servants of l.iat category. Im sure in every other Department, 
in every other field of service, Government or otherwise, a similar rule will 
hold, and that is salaries and emoluments are matters apart from conditions of 
service. 1 have no doubt on that point and I do not know whether the House 
will hold the same view, but from my experience in this line salaries and emo- 
luments are something quite apart trom the conditions of service; but 1 am sure 
so far as this new article is concerned this House will desite that Parliament should 
regulate not merely questions of lecruitment and conditions of service but also 
the other question of emoluments, that would be paid to the Secretarial staff of 
our future Parliament. 

Therefore, in my judgment, it is very necessary that this article should make 
it clear that Parliament shall regulate not merely the reciuitrnent, the cadre 
or stiength of the staff and conditions of service, but also the other cognate 
matter of salaries and allowances that may be paid to the members of the staff. 
Already we have passed several articles, notably the articles pertaining to the 
Speaker, Deputy Speaker and similar other articles where we have definitely 
and explicitly, referred to the salaries and allowances that will be paid to these 
various dignitaries of Parliament. Therefore, it is necessary, in my judgment, 
that these words should also be included in this article so as to make it quite 
clear that salaries and allowances also should be regulated by Parliament. 

Coming to my next amendments Nos. 72 and 73, I have to say only one word 
about them. We have already had it stated in the article moved by Dr. Ambed- 
kar where the proviso states “nothing in this clause shall be construed as pre- 
venting the creation of posts common to both Houses of Parliament.” There- 
fore, rt is conceivable and also likely that there will be certain posts common 
to the House of the People and the Council of States. If that be so, then the 
possibility, nay, the desirability of creating certain posts common to both Houses 
of Parliament will certainly arise. The contingency will be inevitable that the 
President will have to consult not merely one or the other, the Speaker or the 
Chairman, but he must consult both of them. He will have to consult the 
Chairman of the Council of States as well as the Speaker of the House of the 
People, before creating posts common to both, and obtain the views of the Chair- 
man and the Speaker as to whether it is necessary to make the posts common 
to both Houses or leave them otherwise. If we adopt the proviso, then the 
contingency which I have referred to will arise of the President having to consult 
both the Speaker and the Chairman. 

Once the House accepts this amendment of mine, then the subsequent few 
words — “as the case may be” drop out automatically, because when you say 
“Chairman and the Speaker” then there is no valid reason for retaining the 
words “as the case may be.” Therefore, amendments Nos. 72 and 73 go 
together. 

Amendment No. 74 is identical with No. 71 and I have already stated the 
reasons for moving amendment No. 71 and so I do not propose to speak on 
amendment No. 74. 
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Coming to amendment No. 75, it refers to clause (3), i.e., with a view to 
bringing this into conformity with or in line with clause (1) of the proposed new 
article. Clause (1) refers to each House of Parliament. I desire that the arti- 
cle should end on a note samilar to its beginning, that it should conclude in the 
same manner as it has begun. It begins with a reference to “Each House of 
rarhament and there is no reason why, without detracting from the meaning 
* me article , or this particular clause, we should not merely say “each House 
of Parliament” at the end also, instead of repeating the words “House of the 
!u . °r the Council of States.” 1 have already said in amendments 72 and 73 
that the President will consult both Houses of Parliament and not merely the 
Chairman or the Speaker. Therefore it follows ipso facto and quite logically 
enough, that it will suffice if we merely state “each House of Parliament” and 
not repeat the words ‘House of the People or the Council of States.” 


Then there remains the last amendment, i.e., No. 76. Here it is slightly more 
man verbal, and the point of substance in it is this. It touches on the authority 
and power of Parliament, vis-a-vis- the rule-making power of the President. The 
article lays down that “any rules so made shall have effect subject to the pro- 
visions of any aw made under the said clause.” Now if this clause is studied 
caretuliy, it will be realised that this power is given to the President only until 
Parliament meets to deliberate thereon, and only so long as provisions in this 
regard are not made by Parliament. That is to say, they do not overlap. 
Ittere is to be no overlapping of the authorities of the Parliament and the Presi- 
ent, at any point. Until the new Parliament meets and deliberates on these 
matters, it is obvious that no rules, no provisions in this regard can be made 
oy Parliament. So, tor that interim peiiod, for the interregnum, power ii given 
to the President to make rules in this respect. Once Parliament sits and deli- 
berates and makes provisions in this regard on these various matters, the Pre- 
sident s authority vanishes. The rules made by him have no power or force 
afterwards, once Parliament has made provisions in this regard. Therefore in 
my judgment, to say that any rules made shall have effect, subject to provi- 
sions made under the said clause is wholly futile and fatuous, and 1 do not 
know how such a clause such a provision could have at all found a place in this 

mlnAf n W0 ^ er r ^ iy , tb,s s, . Ip has been committed by Members and otherwise 
” e , ;, fbe ^ raft mg Committee and other experts who have been grouped 
reund them. To my mind this article makes it clear that Parliament shall make 
provisions, and until it does so, the President shall make rules. Then what is 

rU !f S wi,, . bo sub i e , c ! to any ’aw made under the 
clause. Once Parliament has made provision in this regard, then the other rules 

have no authority; they die thereafter, and these rules will not govern in anv 
manner the secretarial staff’s recruitment, conditions of service and other mat- 
ters connected with the staff of Parliament. But between now and the session 
of Parliament, for that period, the President will be empowered to make certain 
bl f once Parliament meets and makes provisions, then the President ac- 

s s r sio “ 

« s/ar. Mar ,L -s 

Shri Mahavir Tyagi (United Provinces: General): We are now man than 
mccSS}, by the honour9blc Member ’ s arguments that these words are Vot 
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Shri H. V. Kamath : If my friend Mr. Tyagi is convinced, I am very happy. 

I am not so sure that my other colleagues are equally convinced, but I am cer- 
tainly very glad to know from Mr. Tyagi that he has been convinced by my 
arguments, and I am glad that at least one Member of the House is with me, if 
not any others. 

I therefore move these various amendments and commend them for conside- 
ration of the House. 

Prof. Sibban Lai Saksena (United Provinces : General) : Sir, I move. 

“That in amendment No. 4? of List II (First Week) of Amendments to Amendments, 
in the clauses (2) and (3) of the proposed new article 79-A, before the word Tecruitment’ 
the word 'strength’ be inserted.” 

I have added the word “strength” because the present article does not specify 
this, if you add this word, it will remove a lacuna. As far as the article 
itself is concerned, 1 believe that at one time our revered leader, the laic Mr. 
Vithalbhai Patel, had to fight the battle of independence for the secretariat of 
the then Central Legislative Assembly with the then bureaucracy and it is a happy 
day today that we are incorporating this principle to ensure the independence of 
the secretariat staffs of our Parliament in the Constitution. 

I support this amendment of Dr. Ambedkar and I hope by including the word 
“strength” you will remove the lacuna, which I think is present there. 

Mr. President: All the amendments have now been moved. Does any 
Member wish to speak ? 

Shri R. K. Sidhva (C.P. & Berar : General) : Sir, I welcome this article. 
The Speaker’s secretariat ought to be quite separate from the executive. It is 
a recognised fact everywhere. But I have noticed, Sir, that when men, with 
the be t of intentions, come into power, they do not want to part with the power 
which is not due to them. Therefore, many persons had to fight for this right 
in the past. I can give you illustrations. Sir, that in the Municipal Corporations 
also the secretariat bianch is mixed even now with the executive. When I was 
the Mayor of Karachi I had to fight very hard with the secretariat department 
and the secretariat executive department did not like to budge an inch and 
part with any power. Ultimately, they had to yield and today. In pursuance 
of the resolutions passed by the All-India, Burma and Ceylon Mayors Confer- 
ence, at Bombay, Calcutta and Madras there are separate secretariats for the 
Mayors. Therefore, it is in the fitness of things that the Speakers of all the 
provinces who met the other day under the chairmanship of the Speaker of the 
Parliament, decided that they must have a separate secretariat I can cite you 
an illustration, Sir, that when the Speaker’s secretariat wanted pencils for the 
Members the executive refused to give them. I know of a province where at 
the instance of the House, Members complained that stenographers did not take 
down the proceedings properly, and therefore it was necessary that an additional 
stenographer should be added, but the executive refused to grant the additional 
stenographer even with the consent of the House. These conditions prevail 
even today and I am so glad that this article has been brought and has been 
put into the Constitution. If our executives, I mean the Ministers, had been 
reasonable, this article would not have been put into the Constitution and Parlia- 
ment would surely have taken note of it. But when it is seen that even popular 
Ministers are not prepared to part with that power, there is no other alternative 
but to put such an article into the Constitution. 

Coming to the service staff, the language is quite different from the original 
article in the List at page 11, as proposed at that time by the Honourable Dr. 
Ambedkar. He has made a certain improvement which 1 like. But I wish to 
make it clear that the staff of the secretariat should be quite different from 
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the staff of the executive. The staff of the Speaker, I mean the Legislature, 
should be chosen, from persons who are amiable, social, kind, useful and help- 
ful to the Members, and not that kind of staff which exists in the Secretariat. 
I know that in our Parliament today we have got a staff who are helpful, kind, 
and always ready to help the Members in matters like the preparation of 
Bills, resolutions and questions. This is the kind of attitude that prevails also 
in the House of Commons. But if you go to the Central Secretariat, you will 
find quite a different type of .staff. The practice in the House of Commons is 
that no staff shall be allowed to be recruited unless the Clerk of the House— 
whose post is equivalent to the Secretary of our Parliament — certifies that he is 
fit to be sent to the Public Service Commission. Then he will be allowed to 
sit for an examination by the Public Services Commission. That Clerk of the 
House keeps that man who aspires for a post in the secretariat, gives him a 
trial for a couple of months and sees whether he fulfils all the qualifications 
which 1 have mentioned. 1 can tell you from first-hand knowledge that the 
Clerk of the House of Commons is very careful to see that though an Additional 
Secretary, or an Assistant Secretary or an assistant clerk may be very good in 
the English language or in other matters, if he is not helpful, and kind and 
of an amiable nature, he is ruled out. Therefore he has no direct approach to 
the Public Services Commission either through the Ministries or the various 
departments until the Clerk of the House certifies that this man should proceed 
for the examination of the Public Services Commission. I would have pre- 
ferred the original article which was moved by Dr. Ambedkar in that connec- 
tion. In modification I had moved an amendment. I shall be pleased to have 
this clause put into the Constitution before the next Parliament comes in as I 
do not want the staff to be tampered with by anyone. 

In the House of Commons the entire staff of its secretariat is appointed by 
the Clerk of the House and not even by the Speaker. Only as a matter of 
courtesy the Clerk of the House of Commons informs the Speaker that he is ap- 
pointing so and so and the Speaker says it is all right. That is the practice. 
In May’s Parliamentary Practice you will see that it distinctly lays down that 
the Clerk makes the appointment of the entire staff of the House of Commons. 

I therefore hope that a similar provision” will be made by Parliament to that 
effect. I want to make it clear that, while we do not want the executive to 
interfere with the appointment of the staff of the Legislatures, it should not be 
understood that that power should go to the Parliament. It would be negativing 
the very object of this amendment if Parliament takes upon itself to make ap-. 
poinfments. Once a fit Secretary is appointed in the interest of discipline we 
must see that he makes all other appointments subject of course to the ap- 
proval of the Speaker. The Speaker should have a voice because we are in (the 
initial stage and I therefore desire, unlike in the House of Commons, that the 
Speaker should have a voice in the initial stage in the appointment of the staff. 

I do maintain, as I have already stated, that unless we have the proper type 
of staff of the kind I have mentioned we shall not be doing justice to Parliament 
and it will not serve the purpose of the article that we are providing in the Cons- 
titution. With these words I heartily support the amendment moved. 

Shri Brajeshwar Prasad (Bihar : General) : Sir, I rise to support the new 
article 79-A moved by the Chairman of the .Drafting Committee. I recognise 
the necessity of a separate staff for the Parliament, but there is one thing which 
is proposed to be done which I do not like. Questions relating to appointment 
promotions and other conditions of service have been left to be determined 
by Parliament. The amendment which I wanted to move, but did not, sug- 
gested that it should be clearly laid down in the Constitution that all questions 
relating to appointment, in fact all appointments, must be made by the Federal 
Public Service Commission and not by the Speaker or the Chairman of the 
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upper House. Having due regard to the facts of our political life, when there 
is hardly a ministry in the provinces which is not being condemned for patron- 
age, for undue favour, for provincialism, it is not safe to vest this power or 
leave it in a nebulous state or to ask the Parliament to regulate these things. 
The Parliament’s power must be circumscribed in this sphere; and if we want 
that the position of the Speaker should be above suspicion it is necessary that 
no patronage should be vested in his hands. We want a separate staff not 
just for the sake of dignity; simply because other Ministers have got their 
separate secretariat, therefore the Speaker must also have a secretariat so 
that his position and dignity may be in line with that of the other Ministers. 
We want this because it is a necessity; but there is no reason why the power 
of appointment, promotion and disciplinary matters relating to die services 
should be left in the hands of the Parliament, which will vest these powers 
in the hands of the Speaker. Sir, I have nothing more to say. 

The Honourable Dr. B. R. Ambedkar: Sir, nothing that has been said, in 
my judgment, calls for a reply. 

Mr. President : The question is : 

“That in amendment No. 42 of List II (First Week) of Amendments to Amendments, in 
the proviso to clause (1) of the proposed new article 79-A, for the words ‘shall be 
construed as preventing’ the words ‘shall prevent’ be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

‘That in amendment No. 42 of List II, in clauses (2) and (3) of the proposed new 
article 79-A, before the word ‘recruitment’ the word ‘strength’ be inserted ” 

The amendment was negatived. 

Mr. President : The question is : 

“That in clause (2) of the proposed new article 79-A, for the words ‘recruitment, and 
the conditions of service of persons appointed, to’ the words ‘recruitment to, the salaries 
and allowances and the conditions of service of be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

"That in clause (3) of the proposed new aritcle 79-A, for the word ‘or’ occurring in 
line 4. the word ‘and’ be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in clause (3) of the proposed new article 79-A. the words ‘as the case may be’ 
be deleted.” 


The amendment was negatived. 

Mr. President s The question is : 

“That in clause (3) of the proposed new article 79-A, for the words *recruitment and 
the conditions of service of persons appointed to, the words ‘recruitment to the salaries 
and allowances, and the conditions of service of be substituted.” 

The amendment was negatived. 

Mr. President: The question is: 

"That in clause (3) of the proposed new article 79-A. for the words The House of the 
People or the Council of States' the words ‘each House of Parliament’ be substituted.” 

The amendment was negatived. 
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Mr. President : The question Is : 

‘That in clause (3) of the proposed new article 79- A, all the words after the words 
‘Council of States’ where they occur for the second time, be deleted.” 

The amendment was negatived. 

Mr. President s The question is : 

That in amendment No. 1 of List I (First Week) of Amendments to Amendment*, 
for the proposed new article 79- A, the following be substituted : — 

Secretariat of Parliament, “79- A, (1) Each House of Parliament shall have a separate 

secretarial staff : 

Provided that nothing in this clause shall be construed as 
preventing the creation of posts common to both Houses 
of Parliament. 

(2) Parliament may by law regulate the recruitment, and the conditions of service of 
persons appointed, to the secretarial staff of either House of Parliament. 

(3) Until provision is made by Parliament under clause (2) of this article, the Presi- 
dent may, after consultation with the Speaker of the House of the People or the Chairman 
of the Council of States, as the case may be, make rules regulating the recruitment and 
the conditions of service of persons appointed to the secretarial staff of the House of the 
People or the Council of States, and any rules so made shall have effect subject to the 
provisions of any law made under the said clause.” 

% 

The motion was adopted. 

New article 79-A was added to the Constitution. 


Article 104 

The Honourable Dr. B. R. Ambedkar s Sir, I move : 

That for article 104, the following article^ be substituted : — 

Salaries etc, of Judges “104 (1) There shall be paid to the judges of the Supreme Court 

such salaries as are specified in the Second Schedule. 

(2) Every judge shall be entitled to such privileges and allowances and to such right* 
in respect of leave of absence and pensions as may from time to time be determined by or 
under law made by Parliament, and until so determined, to such privileges, allowances and 
rights as are specified in the Second Schedule : 

Provided that neither the privileges nor the allowances of a judge nor his rights in 
respect of leave of absence or pension shall be varied to his disadvantage after his 
appointment.” 

Sir, all that I need say is that the present article is the same as the original 
article except that the word “privileges” has been introduced which did not occur 
m the original text. What those privileges are I would not stop to discuss now. 
We will discuss them when we come to the second schedule where some of then, 
might be specifically mentioned. 

Shri Brajeshwar Prasad : Sir, I do not want to move any of the three amend- 
ments standing in my name. 

Mr. President : As regards Mr. Sidhva’s amendment No. 79 this was with 
reference to No. 2 but since Dr. Ambedkar has moved amendment No 77 from 
which the words which Mr. Sidhva wanted to omit have been omitted, his amend- 
ment does not arise now. 

[Amendment No. 80 of List HI (First Week) was not moved.] 
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Pandit Hirday Nath Kttnzru (United Provinces ; General) : Sir, l be* to 
move : 

“HH*t ia amendment Wo. 2 of List I (First Week) of Amendments ^Amendments, 
after clause (2) of the proposed article 104, the following new proviso be added : 

‘Provided that no law made under this article by Parliament shall provide that the 
pension allowable to a judge of the Supreme Court under that law shall be less than that 
which would have been admissible to him if he had been governed by the provisions which 
Hxtxnediatdy before the commencement of this Constitution were applicable to the fudges of 
the Federal Court ’ ” 

Sir, tite amendment moved by Dr. Ambedkar provides that the rights of a 
judge in respect of pension shall not be varied to his disadvantage after his 
appointment. 1 should therefore like to explain why I have thought it neces- 
sary to move my amendment. It is true that so far as existing incumbents 
are concerned, no change will be made in their pensions if article 104 is passed 
in the lorra proposed by Dr. Ambedkar. But we have to provide for the future 
too. Dr. Ambedkar proposes that the question of leave of absence and allow- 
ances and pensions should be dealt with by Parliament by law after the pass- 
ing of this Constitution by the Assembly. There are so many matters to be 
dealt with in this connection that it is not possible to provide for all of them 
in the Constitution; they can be provided for either in the appropriate Schedule 
or m a parliamentary statute. Now Dr. Ambedkar himself has proposed that 
the salaries of the judges should not be left to be determined by Parliament 
and that they (should be fixed by the Constitution. The salary provided for 
them in one ot the Schedules will be lower than it is at present, and this 
has been done because judges of the Supreme Court have been given under 
article 308 the option of resigning should the salary and conditions of service 
suggested in the Schedule not be acceptable to them. I shall discuss this 
matter when the Schedule is placed before the House. I may, however, say that 
1 personally think that the salaries provided for the judges of the Supreme Court 
are lowei than they should be, Our effort should be to attract the best legal 
talent m our highest courts of justice and the conditions of servioe therefore 
should be such as to induce men with the best qualifications and with the highest 
leputation at the bar to accept judgeships of the Supreme Court. That, how- 
ever. is not a matter that I can go into in any detail at present; but my amend- 
ment proposes that whatever changes may be made in future they should not 
affect the pensions that the judges are now entitled to get. The last pioviso in 
Dr Ambedkar’s amendment protects only the judges now holding office. But, 
so far as the future is concerned, Parliament will have the power to reduce 
the pension. Considering the present economic situation and also the feet that 
judges of the Supreme Court will not be allowed to plead or act in any court 
in the country, I think that the least that we can do is to provide that they 
should not be given a smaller pension than what they are entitled to now. It 
mav be desirable in theory to leave everything in this respect to Parliament, but 
I think the question of pension is as important as that of salary. If you are 
not going to allow a judge of the Supreme Court after retirement to practise 
in any court in India, T think it is only fair that tile present pension should 
not be reduced. It is not very high even at present; it is not very attractive to 
• nersons at the bar who enjov a good practice. But if it is lowered further there 
is a danger of making the judgeships unattractive to the best legal talent in the 
country. 

This, Sir, is the justification for the amendment that I have moved. If it 
is accepted the effect will be to Protect the pensions not merely of the existing 
but also of the future f judges of the Supreme Court in the same manner as 
then salaries will be protected. ■ 

{At ms mme Mr. PmMem vacated the ehmr, which was then occupied by 
Mr, Vice-President, Shri V, T. Krishnamachm. ) 

Shit'll. K, SMfcm: Mt. Vice-President , my attention was drawn by the 
Honourable die President that my amendment has been accepted by my honour- 
L9LSS/66-2 
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able Friend, Dr. Ambedkar as per his amendment No. 77 which he moved 
against his original amendment in List 1 No. 2. So far it is all right; but I find 
from clause (2) that the question of every judge’s allowance, privileges, and 
rights are referred to the Parliament. Now I want this matter to be made 
very .clear whether Parliament will have the right to give a furnished hoiise to 
the Chief Justice if this House is not in favour as is indicated from the accept- 
ance of my amendment by the honourable the Mover. May I know whether 
in contravention of this House’s decision when we refer the other matters of 
allowances to Parliament, would they be in order to pass any kind of law 
whereby the Chief Justice of the Supreme Court is allowed a furnished house ? 
Again if you refer to Part IV of Schedule 2, clause (11) relating to provisions as 
to the Judges of the Supreme Court and of the High Courts, it states : 

"The Chief Justice or any other judge of the Supreme Court or a Chief Justice or any 
other judges of a High Court within the territory of India except the States for the time 
(being specified in Part III of the First Schedule shall receive such reasonable allowances 
to retmbuise him for expenses incurred in travelling on duty etc. etc.” 

Unless you amend the language of this Schedule in view of the amended 
resolution, I think. Sir, this article will be rather in a confused staite. I want 
to know what are the implications after the amendment of this article moved 
by Dr. Ambedkar. I find that he has not made any reference to the Schedule 
and I do not know whether he is going to make any reference to the Schedule 
hereafter, because that complicates the issue, and the purpose will be defeated 
if the matter is left to Parliament, who can against the wishes of the House 
pass orders that the Chief Justice can be given a furnished house. 

The Honourable Dr. B. R. Ambedkar : Mr. Vice-President, Sir, I am sorry 
I cannot accept the amendment moved by my honourable Friend, Pandit 
Kttnzru, and I think there are two valid objections which could be presented 
to the House for rejecting his amendment. In the first place, as regards the 
principle for which he is fighting, namely, that the rights of a judge to his salary 
and pension once he is appointed have accrued to him and shall not be liable 
to be changed by Parliament by any law that Parliament may like to make 
with regard to that particular matter, I 'think, so far as my new article is con- 
cerned, I have placed that matter outside the jurisdiction of Parliament. Parlia- 
ment, no doubt, has been given the power from time to time to make laws 
for changing allowances, pensions etc., but it has been provided in the article 
that that shall apply only to new judges and shall not affect the old judges if 
that is adverse to the rights that have already accrued. Therefore, so far as 
the principle is concerned for which he is fighting, that principle has already 
been embodied in this article. 

From another point of view his amendment seems to be quite objectionable 
and the reason for this is as follows. As everybody knows pensions have a 
definite relation to salary and the number of years that a judge has served. To 
say, as my honourable Friend, Pandit Kunzru suggests, that the Supreme Court 
judges should get a pension not less than the pension to which each one of them 
would l>e entitled in pursuance of the rules that were applicable to judges of 
the Federal Court, seems to presume that the Federal Court Judge if he is 
appointed a judge of the Supreme Court shall continue to get the mwi> salary 
that he is getting. Otherwise that would- be a breach of the principle that 
pensions are regulated by the salary and the number of years that a man has 
put in. We have not yet come to any conclusion as to whether the Federal 
Court Judges should continue to get the same salary that they art getting when 
they are. appointed to the Supreme Court. That matter, as I said, has not 
been decided and I doubt verv mirb (I may say m anticipation) whether it will 
be possible for the Drafting Committee to advocate any such distinction as «o 
salary between existing judges and new judges. The amendment, therefore 
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is premature. If the House accepts the proposition for which my honourable 
Friend, Pandit Kunzru is contending that the Federal Court Judges should con- 
tinue to get the same salary, then probably there might be some reason in 
suggesting this sort of amendment that he has moved. At the present mo- 
ment, I submit it is quite unnecessary and it is impossible to accept it because 
it seeks to establish a pension on the basis that the existing salary will be con- 
tinued which is a proposition not yet accepted by the House. 

Shri R. K. Sidhva : The Honourable Dr. Ambedkar has not answered my 
point as to how the Parliament is competent to give a furnished house to the 
Chief Justice. 

The Honourable Dr. B. R. Ambedkar : We are not rejecting it. Nothing 
is said about the furnished house. We shall discuss that. 

Mr. Vice-Presidest (Shri V. T. Krishnamachari) : The question is : 

“That in amendment No. 2 of List 1 (First Week) of Amendments to Amendments, after 
clause (2) of the proposed article 104, the following new proviso be added : 

‘Provided that no Jaw made tinder this article by Parliament shall provide that the 
pension allowable to a judge of the Supreme Court under that law shall be less than that 
which would have been admissible to him if he had been governed by the provisions which 
immediately before the commencement of this Constitution were applicable to the Judges of 
the Federal Court.’ v 


The amendment was negatived. 

Mr. Vice-President: The question is: 

That for article 104, the following article be substituted: — 

Salaries etc. “(1) There shall be paid to the judges of the Supreme Court such 

of Judges salaries as are specified in the Second Schedule. 

(2) Every judge shall be entitled to such privileges and allowances and to such rights in 
Tespect of leave of absence and pension as may from time to time be determined by or 
undei law made by Parliament, and until so determined to such privileges, allowances and 
Tights as are specified in the Second Schedule : 

Provided that neither the privileges nor the allowances of a judge nor his rights in 
respect of leave of absence or pension shall be varied to his disadvantage after his 
appointment/’ 


The motion was adopted. 

Article 104, as amended, was added to the Constitution. 


New Article 148-A 

The Honourable Dr. B. R. Ambedkar : Sir, 1 move : 

That after article 148, the following new article be inserted: — 

“148A. (1) Notwithstanding anything contained in article 148 of this 
Abolition ot oreation of Constitution, Parliament may by law provide for the aboli- 

LoaUlauvc Councils tion of the Legislative Council of a State having such a Council 

in states. or fo,- the creation of such a Council in a State having no such 

Council, if the Legislative Assembly of the State passes a resolution to that effect by a 
majority of the total membership of the Assembly and by a majority of not less than two- 
thirds of die members of the Assembly present and voting. 

(2) Any law referred to in eluase (1) of this article shall contain such provisions for the 
amendment of this Constitution as may be necessary to give effect to the provisions of the 
law and may also contain such incidental and consequential provisions as Parliament may 
deem necessary. 

No such law as aforesaid shall be deemed to be an amendment of this Constitution 
for the purpose of article 304 thereof.” 
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As honourable Members, will see, this new, article t i48-A provides for two 
cootmgencies. : (i) $or the abolition of the SecpodC%pber in . those, #ovinqes 
which will have, a Second Chamber at die commencement ojt the, Cor&itutiart; 
and (u) for the creation of a legislative Council in a province which at the com- 
mencement of the Constitution has decided not to have a Legislative Council, 
but may subsequently decide to have one. 

The provisions of this article follow very closely the provisions contained 
in the Government of India Act, section 60, for the creation of the Legislative 
Council and section 308 which provides for the abolition. The procedure 
adopted here for the creation and abolition is that the matter is really left with 
the Lower Chamber, which by a resolution may recommend either of the two 
courses that it may decide upon. In. order to facilitate any change made either 
m the abolition of the Second Chamber or in the creation of a Second Chamber, 
provision is made that such a law shall not be deemed to be an amendment of 
the Constitution, in order to obviate the difficult procedure which has been pro- 
vided in the Draft Constitution for the amendment of the Constitution. 

I commend this article to the House 


Prof. Shibban Lai Saksena : Sir, I beg to move : 

‘That in amendment No. 4 of List I (First Week) of Amendments to Amendments, in 
clause (1) of the proposed new article 148-A — 

(i) the words ‘Notwithstanding anything contained m article 148 of this Constitution’ 
be deleted, 

(n) to clause (1), the following proviso be added — 

"Provided that no such resolution shall be considered by the Legislative Assembly’ in 
any State nor a corresponding Bill shall be discussed in Parliament unless at least 14 days’ 
notice of the same has been given." ” 


Sir, I was one of those who was opposed to the formation of Upper Cham- 
bers altogether. But, the principle has Been accepted by this House when it 
passed article 148 and we nave provided for Second Chambers in some provin- 
ces, — Madras, West Bengal, etc. Therefore, I welcome this provision which 
enables the Assemblies to abolish those Chambers. In my amendment, I have 
only provided that once a resolution under this article is brought before the 
Assemblies, due notice of it must be given. I have therefore said that no such 
resolution shall be considered by the Legislative Assembly in any State, nor 
any corresponding Bill shall be discussed in Parliament unless at least fourteen 
days’ notice of the same has been given. It is quite possible that a resolution 
may be passed without adequate notice. It may be within the knowledge of 
Members that some times in Parliament, the order papers are received only a 
day in advance and it is quite possible that unless a fortnight’s notice of such a 
vital amendment is given, some Members may be absent during its considera- 
tion for want of notice. I therefore think that it would be better if this principle 
is accepted; no harm would be done thereby. In fact, I would have wished that 
we had not made any provision at all for Second Chambers and left it entirely 
to the Assemblies to decide whether they wanted to have one, What we have 
done is, we have provided for Second Chambers and also for their abolition. 

I commend my amendment for acceptance by the House. 


Shri H. V. Kamafh j Mr. Vice-President, I beg to move : 

‘That in amendment No. 4 of List t (First Week) of Amendments to Amejednients .in 
W (l) of proposed new article 148-A, th© Words ‘or for the creation of sucha 
Wed in a State having no such Council be deleted.” 
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Sir, the new article which by way of an amendment has been just now brought 
before the House by Hr. Ambedkar, deals with the vexed question of secopd 
chambers- It provides that the future Parliament may by law provide for the 
abolition of the Council in a State which has such a Council or provide for the 
creation of the Second Chamber where there is none. 

The House will recollect that we have adopted article 148, I believe some 
time during last year in the November or January session of the Assembly, 
and after me adoption of this article by the House, the representatives of various 
provinces wete called upon to meet separately and decide for themselves whether 
tbeir province will have a second chamber or not. I now stand before the House 
as a representative of a province which, happily, voted against a Second Cham- 
ber. 


(At this stage, Mr. President resumed the chair ) 

I believe that of all the provinces in our country, only three, namely, Central 
Provinces and Berar, Assam and Orissa have voted against the creation of a 
second chamber in their provinces. The other provinces, I think, have asked 
for a second chamber. Now, this article which has been brought before us by 
Dr. Ambedkar seeks to provide for the creation of a second chamber where there 
is none, of course, if the Assembly of that State decided upon such a course. 
I personally feel that to this extent this is a reactionary, a retrograde pro- 
posal. To provide for the creation of a second chamber where there is none 
already seems to me to be by no means a progressive measure. We are proud 
of asserting that ours is a democratic progressive State. We are now Jivmg 
in the twentieth century when powers of second chambers have been drasti- 
cally curtailed, where they have not been completely abolished, liven in 
Great Britain, from whose Constitution we have borrowed so much, the wings 
of the House of Lords have been clipped to a considerable degree, and the Home 
of Lords today is not what it was twenty or thirty years ago. Here, Dr. 
Ambedkar wants this House to pass this article which provides that the future 
Parliament may provide for the creation of a second chamber where there »s 
none. 1 agree with him in so far as Parliament is empowered to abolish the 
second chamber where there is already one; but I cannot subscribe to this pro- 
posal of his that where there is no second chamber, you might as well create 
one. 


What after all are tbe arguments for the creation of second chambers ? There 
are three or four main reasons adduced by the protoganists of second chambers- 
Firstly, there is the force of tradition in some countries. Happily for our country 
we have no such tradition. Tbe British, for their own convenience perhaps, intro- 
duced this system of second chambers and l hope with the quittal of the British 
this system also will leave our shores. There is no tradition so far as our country 
is concerned. There is another reason given i.e., for the adequate representation 
of interests not sufficiently represented in the Lower House- In this Constitution 
we have already dispensed with any special representation m the Lower House 
wbieh obtained in the Government of India Act and earlier enactments. We 
Brovi&d for . W&J* 


world is a very cumbrous and elaborate affair—ina wjM J 

and a Very dilatory process at times. , Every Bdl has got to pass through v anom 
Stages, the introductory stag;, select committee stage, second reading, third read- 
etc and so many months lat#e. We have already experience ip this House 

S$m PJg&S jySL^Sr 
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•to reflect on the Bill. So there is no necessity for any check on hasty legislation 
because in a democracy legislation is always well thought out and deliberated 
upon, and has to pass through many stages before a Bill becomes law. Then 
there is also a lourth argument viz., it is a sort ot protective armour for the 
vested interests. We certainly are not going to allow vested interests to influ- 
ence our economy and to that extent I feel the creation of second chambers 
is a retrograde proposal. In short, I feel that the second chamber is either 
superfluous or pernicious as the French politician-philosopher Abbe Sieyes once 
observed : he said that “if the second chamber agrees with the first chamber it 
is superfluous and if it disagrees with the Lower House, then it is pernicious.” 
In either case to my mind there is no case whatever for the creation of second 
chambers and therefore, I plead with this House that this part of the proposed 
article 14S-A which provides for the creation of second chamber in a State where 
there is none may be deleted and the article without that portion be adopted. 
1 move therefore Amendment No. 86 of List III (First Week) and I hope that 
the House will see its way to accepting the same. 

n 

Shri R. K. Sidhva : Mr. President, the amendment in my name yads thus : 

“Th.tt in amendment No 4 of 1 ist I (First Week) of Amendments to Amendments, in 
clause (.11 of the proposed new article 148-A, the words 'of the total membership of the 
Assembly and by a majority of not less than two-thirds’ be deleted ” 

The object of this amendment is to delete the words in the original article as 
proposed by Dr. Ambedkar to the effect “of the total membership of the 
Assembly and by a majority oi not less than two-thirds”. My amendment seeks 
to say that if a bare majority states that there shall not be a second chamber 
it shall be accepted When we passed this article 148 the decision was taken 
in a rather peculiar manner. It was left to the group or each province to de- 
cide. The House as a whole did not decide for each province; but whatever 
that may be the decision has been taken and I am glad therefore that the new 
article has been added with the object that if the Parliament decides that a second 
chamber is not wanted, they need not operate upon article 148 which we have 
passed 

In the country it is the opinion that in the provinces there should not be 
second chamber and I am very glad that the Drafting Committee has taken 
note of it, but I am also sorry that they have not got courage to scrap article 
148. If they had done so, it would have met the wishes of every one. The 
second chamber is again a great addition to our finances and it is not in the 
interests of the country at the present stage to add to our finances which are 
in a peculiar — I do not use any other word — condition today. Therefore while 
welcoming this amendment I do not want to fetter the Parliament by two-thirds 
of the members of the Assembly piesent and voting or by majority of the total 
membership. If the members present in the House even by a majority are 
against the second chamber it will be nullified by the total number of members 
of the House. I therefore contend that if it is the desire — and it is very clear 
from this additional article that has been brought by the Drafting Committee 
that then own views are changed because they are also flabbergasted as to what 
should be the composition of the second chamber and they could not come to 
any decision and so they felt ‘Throw it to Parliament and let it decide what 
it likes.’ All right, that is the lesser of the two evils. I am prepared to ac- 
cept it because the House has accepted 148 and we do not want to change the 
article already passed by the House. It will be a bad precedent. But I do not 
want them to fetter the Parliament. If the House takes interest, six hundred 
members will be present; let them decide. Why insist upon two-thirdS majo- 
rity of the ‘total members ? Jt is very clear that you are not now as strong 
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as you were before for the second chamber. 1 can understand second chamber 
for the Centre. It is very useful and needed. I am in favour of it because all- 
India Bills will be passed and a second chamber is needed; but in the provinces 
it is an old anachronism and I feel that it should not exist and therefore my 
amendment seeks that by a bare majority if the House desires that the second 
chamber should not be there, it should not be there, and it should not be two- 
thirds majority of the total number of members. With these words I move the 
amendment. 

Sardar Hukam Singh (East Punjab : Sikh): Mr. President, Sir, I beg to 
move : 

‘That in amendment No. 4 pf List 1 (First Week) of Amendments to Amendments, for 
clause O) of the proposed new article 148-A, be deleted.” 

Sir, 1 could not understand why this clause was being added. The expla- 
nation that has been given now, that it is to facilitate the procedure that might 
be required for abolishing or creating Second Chambers, has not convinced me 
of the utility of this clause. Already provision was made in clause (2) of article 
304 that : 

‘‘Notwithstanding anything in the last preceding clause, an amendment of the / Constitu- 
tion seeking to make any change in the provisions of this Constitution relating to the 
method of choosing a Governor or the number of Houses of the Legislature in any State for 
the time being specified in Part I of the First Schedule may be initiated by the introduction 
of a Bill for the purpose.” 

and so on. 

In the first instance, I do not see that there is much difference between this 
piovision in clause (2) of article 304 and the one now proposed, except that 
in article 304, a Bill was to be initiated by the Legislature of the State, and 
then a majority of total membership was required, and then ratification by 
Parliament by a majority of total membership was needed. What is desired now 
is that a resolution instead of a Bill has to be passed b> the State Legislature 
and it shou d have the majority of total membership, and then again, ‘‘law of 
Parliament” by a bare majority instead of “ratification by a majority of total 
membership”. That is the difference which is now sought to be introduced. 

Now, with this clause, we are, I must say, opening out large discretion for 
the Parliament or for the party in power to use this procedure capriciously, and 
at any time that it likes. Why should this be left to the whims and caprices 
of the party that whenever it sees that the Legislative Assembly is suitable to 
it, it might eliminate or abolish the Second Chamber, and whenever it sees that 
it is not desired, or when it sees that the Legislative Assembly is not prepared 
to co-operate with it, then it might create a second chamber so easily as is sought 
to be done now by a bare majority? Even if the procedure now laid down 
in the fresh article 148-A be taken up, that the Bill should be passed bv a bare 
majority, even then, this could be a substitute for clause (2) of article 304, and 
there is no need for putting this clause (3) that it shall not be considered as an 
amendment of the Constitution. In my opinion, we should not allow these 
changes to be made so easily. Once a second chamber is created, it should not 
be easily abolished. Therefore, my amendment before the House is that clause 
(3) of this article be omitted, that it should not be left to the discretion or 
caprice of Parliament to create or abolish it at any time that it likes, this part 
Of the Constitution. 

Dr. P. S, Desbmukh (C.P. & Berar : General) : Mr. President, Sir, I sup- 
port the point of view that has been urged by several Members before me, that 
the provision for second chambers in the States is completely out of date and 
m anachronism. However, we have to take notice of the fact that certain States 
have alreadv been given, second chambers. Now the question is whether we 
sbohld legislate and have an article in the Constitution for either 
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flie abolition or the creation or introduction of second chambers in the remain- 
ing States also. As has been pointed out by Sardar Hukam Singh just now 
there was already contemplated a provision in the Draft — article 364 clause (2)i 
by which it was possible to consider this question at a later stage, both by 
the Legislative Assemblies of the States and then after it was considered by 
them, a recommendation was to come before Parliament. Now, in addition to 
the various reasons that have already been advanced by my Friend Mr, Kamath, 
Mr. Sidftya and Sardar Hukam Singh, i would only like to say that there are 
A few additional reasons why this article should not be incorporated to the present 
Constitution, and one of the principle reasons which I want to advance is that 
after all, the provision of second chambers was intended for the safeguarding 
of vested interests. But while this Constitution is being fashioned here, we are 
not sitting still. We are as a Government pursuing policies and giv ing effect 
to our intentions in various ways. The rulers of Indian States have been remov- 
ed, zamindafies and jagirdaries are on their way to dissolution, and other vested 
interests are also rapidly being put into the melting pot. The second chambers 
were intended for some such so-called stable elements in society— some vested 
interests— which it was considered would work as a salutary check against radical 
changes to the Government or the policies of the State which would be more 
harmful and less beneficial to the State as a whole. But my contention is that 

there is no such person now who will adequately represent this orthodox or 

so-called stable elements m the society, these vested interests, which would 
contribute to the stability of the State. That being so, it is not surprising that 
when we discussed who should compose the second chamber, who should sit 
as representatives in these second chambers, we were really at our wist end, and 
SL A w f think of were representatives elected by the various local bodies 

S f tS in the SCCOnd chambers "The municipalities, 
r^.f ”° ard ?’ Grdm Panchayats, etc., it was proposed should elect on their own 
behalf, certain representatives and they it was thought, will be proper members 
to sit m the second chambers. As a matter of fact, we have not, we will progres- 
baV ®’ non ? of thosc ^cial interests to sit in the second chamberif as 

could be deemed proper and desirable That being so, I think the proposed 

provisions in this respect in the present Constitution and the policy thafweTre 
jmrsumg should be considered a little more carefully, and I feel that that con 
sideration will lead the House to the conclusion that there is no room SI 
where for second chambers. If this is not acceptable, then I would make a 
second suggestion and that is that let the evil, be allowed to reMwheSft is 
and it should not be allowed to spread and Vniarm. Jut A... ,s ; 
view, I support the amendment moved by Mr Kamath^that tLre^hKf h* 
no prov sion f°, (he ereafion of a seeond Lambe, wtoe it 

2 ssj-sTt r£/r£ 

other. It may be argued that the second rSL* f e to the masse s by the 

mental to the^ause S the So^ssTL ha f not J * oycd 

had some experience of the second so far and since we have 

nobody has very seriously MmSedStost thLm" g bm e J* st twe iY®. ye*rs 
wtoukf be the situation when we work the new ConstiimVi 1 d ? tbin ^ tbat 
time they will be used for varior m^e?Tha?Id51mIL ""l 

th* nation. The one fact which will E thif P* 0 ®*** of 

trGdueiag adaft franchise. The composition of oar ^ * n " 

at mSstm 

" ** “ ™ htfpp&sf to Be fa the second 
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of impediment, lot of harm to the interests of the masses as a whole. I hope 
therefore that in any case the evi! will not be permitted to enlarge itself and 
that the provision should be confined only to the abolition of those second 
chambers which have already been provided for. 

Shri Jaspat Roy Kapoor (United Provinces : General) : Mr. President, Sir, 
f would like to accord ray support to the adoption of article 148-A. I thought the 
adoption of this article would have gone a long way to satisfy those of us who 
were opposed to the introduction of Upper Houses in the provincial Legisla- 
tures. But 1 am surprised to find today that such friends of ourS are now 
opposed to the adoption of this article. We have already adopted article 148 
laying down that in the provinces which are mentioned therein there shall be 
a second chamber. Article 148-A gives even to such provinces the liberty at 
any subsequent date to abolish those chambers if they consider it necessary 
and desirable in the light of the experience which they may gain in course of 
time. This article should, therefore, have been welcome to those friends of 
ours who were opposed to the introduction of Upper Houses in those provinces 
which have been mentioned in article 148 as providing them another oppor- 
tunity to move for their abolition in the Legislative Assembly concerned. 
This article is good and useful even for those provinces who have not so iar 
decided to have an upper chamber. If subsequently, in the light of -the ex- 
perience gained, they consider it necessary and advisable to have for their pro- 
vinces Upper Houses this article will enable them to have an upper chamber 
tod and come in line with the other provinces which have decided to have an 
upper chamber. Therefore, from every point of view the incorporation of this 
article is a useful one. But I do wish that it were possible for the Honourable 
Dr. Ambedkar to accept at least one part of the amendment which has been 
moved by my Friend Prof. Shibban Lai Saksena. In part 2 of his amend- 
ment (No 85) he desires that a proviso be added to this article which runs 
thus ; 


• Provided that no such revolution shall be considered by the Legislative Assembly in 
any State not a corresponding Bill shall be discussed in Parliament unless at least 14 days' 
notice of the same has been given.” 


What Mr. Shibban Lai Saksena suggests is nothing very novel. We have 
already, while dealing .with several previous, articles, accepted the procedures sug- 
gested in this part of his ameodtttent. The resolution relating to the aboli- 
tion or creation of an Upper House in a particular State is obviously in the 
nature of an extraordinary resolution and as such it is necessary that such a 
resolution before being made in the Legislature must be given due notice of. 
In this connection I would like to draw the attention of my honourable Friend 
Dr. Ambedkar to article 50 which we have adopted and which deals with the 
impeachment of the President. With regard to that, we have laid it down 
that a resolution whereby the President is to be impeached must be given notice 
of at least fourteen days before the date on which such a resolution can be 
discussed In Parliament. Article 50(2) says : 


“No such charge shall be preferred unless the proposal to prefer such charge is contained 
in a resolution which has been moved after at least 14 days' notice in writing etc.” 

Similarly,- in article 74 we have laid down a similar condition with regard 
to the moving .of a .resolution relating «e the rembval of the Deputy Chairman 
of the Council of States, Yet again, under article 77 which deals with the 
removal of die Speaker or the Deputy Speaker of the House of the People it 

has bom laid down that a resolution demanding the removal of the Speaker or 

" 
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provisions in the Constitution which we have already adopted wherein we have 
adopted the procedure contained in part (2) of Mr. Shibban Lai Saksena’s 
amendment (No. 85). It may be said that it is not necessary to provide such 
a safeguard in this article because even if a resolution to this effect is passed 
by the Legislature ot a State it will have absolutely no effect unless and until 
legislation to that effect is enacted by Parliament. True, it is so. But then 
why should we leave a loophole like this ? If by giving only two or three days’ 
notice as an ordinary resolution under the ordinary procedure governing the 
business of the Assembly of any State such a resolution dealing with this sub- 
ject on which opinion is considerably divided is brought up and passed by a 
snatch vote at a time when the House is thinly attended, will it not lead to 
great squabbles between members of that Legislature? The only remedy Open 
to the losing party will be to approach the Parliament and represent that the 
recommendation of the Assembly should not be accepted and that no Bill to 
that effect should be proceeded with in Parliament. Well, Sir, we should not 
leave such a loophole. We should not fail to make a provision like the one 
which has been suggested by Shri Shibban Lai Sakscna lest we throw open 
a ground for squabbles and quarrels between the members of any particular 
Legislative Assembly. 


There is no point of principle involved herein, to which my honourable 
Friend. Dr. Ambedkar, should object. I consider that it is necessary and desir- 
able that the suggestion contained in part 2 of Shri Shibban Lai Saksena’s amend- 
ment should be accepted. 


Shri Brajeshwar Prasad : Mr. President, Sir, I rise to support the new 
article 148-A as moved by Dr. Ambedkar. But I am not in favour of the 
provision that Parliament may by law provide for the abolition of the Legisla- 
tive Council where it has such a Council. It is all right to vest it with the 
power to create a Council in a State where there is no such Council. I do 
not think that the establishment of a second chamber is necessarily a retrograde 
step It all depends on what kind of powers you are going to vest in this 
body It also ail depends on what kind of members vou are going to bring 
into the Legislative Council. Personally, I feel Sir, that having due regard to 
the political facts of our life, realizing fully well that for the first time in our 
political history we are going to have an adult franchise which is a leap in the 
dark, and which I consider to be a complete subversion of all that is good and 
noble in Indian life, and which I consider to be dangerous to the stability of 
the State I consider the establishment of a second chamber as desirable and 
useful for all purposes. 


Sir, it is utter simplification of politics to say that if the second chamber 
agrees with the Lower House, it is superfluous : if k disagrees then it is pernicious. 
These two words ‘superfluous” and “pemic ous” do not exhaust the entire universe 
of discourse in politics. There are other shades which must be kept in view. 

Sir, I shall speak more when I come to article 150. 

Hie Honourable Dr. B. R. Ambedkar : I do not think any reply is called 
for. 


Mr. President : I shall now put the amendments to the vote. X shall take 
up Prof. .Saksena’s amendment first and I shall put it in two parts. 
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The question is : 

“That in amendment No. 4 of List I (First Week) of Amendments to Amendmentt, m 
clause (1) of the proposed new article 148* A — 

(i) the words ‘Notwithstanding anything contained in article 148 of this Constitution* 
be deleted;*’ 

The amendment was negatived. 

Mr. President : The question is : 

‘To dame (1), the following proviso be added: — 

'Provided that no such resolution shall be considered by the Legislative Assembly in any 
State nor a corresponding Bill shall be discussed in Parliament unless at least 14 days* 
notice of the same has been giv> nV* 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 4 of 1 ist I (First Week)* of Amendments to Amendments, in 
clause '(f) of the proposed new article 148-A the words ‘or for the creation of such a 
Council in a State having no such Council* be deleted.” 

The amendment was negatived. 

Shri R. K. Sidhva : Sir, I beg leave to withdraw my amendment. 

(The amendment was, by leave of the Assembly, withdrawn) 

Mr. President : The question is : 

“1 hat in amendment No. 4 of I ist I (First Week) of Amendments to Amendments, 
clause O) of the proposed new article 148-A be deleted** 

The amendment was negatived, 

Mr. President : The question is : 

“That ne\s article 148-A be adopted. 1 ’ 

The motion was adopted. 

New Article 148-A was added to the Constitution, 


Article 150 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

That for article 150, the following be substituted: — 

“150. (1) The total number of members in the legislative Council 
“CompoMtioi oi the of a State having su h a Council shall not -exceed twenty-five per cent, 
vc co«naK 0 f t j it lota | number of members in the Assembly of that State : 

Provided that the total number of members in the Legislative Council of a State shall 
in no case be less than forty. 

(2) The allocation of seats in the Legislative Council of a State, the manner of choosing 
persons to fill those seats, the qualifications to be possessed for being so chosen and the 
qualifications entitling persons to vote in the choice of any such person? shall be such as 
Parliament may by law prescribe.’* 

The original article was modelled in part on article 60 of the first Draft of 
the Drafting Committee. Now, the House will remember that that article 60 
of the original Draft related to the composition of the Upper Chamber at the 
Centre. For reasons, into which I need not go at the present stage, the House 
did not accept the principle embodied in the old article 60. That being so, the 
Drafting Committee felt that it would not be consistent to retain a principle 
which has already been abandoned in the composition of the upper chamber for 
the Provinces. That having been the resulting position, the Drafting Committee 
was presented with a problem to suggest an alternative. Now, I must confess, 
that the Drafting Committee could not come to any definite conclusion as to the 
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composition of the upper chamber. Consequently they decided — you might say 
that they merely decided to postpone the difficulty — to leave the matter to Parlia- 
ment. At the present moment 1 do not think that the Drafting Committee could 
suggest any definite proposal for the adoption of the House, and therefore they 
have adopted what might be called the line of least resistance in proposing sub- 
clause (2) of article 150. That, as 1 said, also creates an anomaly, namely, that 
the Constitution prescribes that certain provinces shall have a second chamber, 
as is done in article 148-A, but leaves the matter of determining the composition 
of the second chamber to Parliament. 

These are, of course, anomalies. For the moment there is no method of 
resolving those anomalies, and 1 therefore request the House to accept, for the 
present, the proposals of the Drafting Committee as embodied in article 150 which 
I have moved. 

[Amendment No. 90 of List III (First Week) was not moved ] 

Shri H. V. Kamath : Sir, 1 move : 

“That tn amendment No. 5 of 1 tst 1 (First Week) of Amendments to Amendments, in 
clause (2) of the proposed article 150, for the words ‘the qualifications to be possessed tor 
being chosen’ the words ‘qualifications and disqualifications for membership of the Council’ 
be substituted ” 

The House will see that on a previous occasion with regard to the election 
of members to the legislature of a State they adopted various articles in the 
relevant parts. I would invite the attention of the House to article 167, for 
instance, which (ays down the disqualifications for membership of the State 
Assembly in addition to the qualifications which have gone befoie. In provid- 
ing for representation in the upper chamber and election of members to this 
‘Council 1 do not see why this House should not with equal validity, equal reason 
and equal force lay down not merely the qualifications of members to be chosen 
to the upper chamber but also what the disqualifications should be. Article 167 
lays down how under various circumstances a member is to be disqualified for 
being chosen as or being a member of the Assembly or the Council of a State. 
Therefore I do not see any reason why the same thing should not be explicitly 
stated in article 1 50 moved by Dr, Ambedkar, 

There is one other ppint about the article and that is this. The new amend- 
ment lays down that the strength of the Council shall not exceed one-fourth or 
25 per cent, of the total number of members in the lower House. It also lays 
■down further in a proviso “Provided that the total number of members in a 
Legislative Council of a State shall in no case be less than forty.” How these 
iwo can be reconciled m particular cases passes my understanding. For instance 
we have adopted article 148 

The Honourable Dr. B. R. Ambedkar : I would ask the honourable Member 
to read article 167 again. 

Shri H. V. Kamath : I am talking of the next point. 

The Honourable Dr. B. R, Ambedkar : What about the first point Do you 
favodr it 7 • 

Shri H. V. Kamath : I do not favour it. Dr. Ambedkar says that article 167 
lays dowfi the disqualifications 

The Honourable Dr. B. ft. Ambedkar t Both for die Assembly a# tt& Council 
Of States. 
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Shtf H, V. Kanzatfa : In this particular article wWch Dr. Ambedkar has- 
brought forward today he has thought fit to refer to the qualifications only. Why 
repeat this afid hot the other ? 1 km not convinced of the logic of the argu- 
ment at all. If Dr. Alhbecfkar agrees that this article lays down only tire quali- 
fication® why not then refer to the disqualifications as well 2 That disposes of the 
point which I raised earlier. 

On the Second point I would only say that this provision regarding one-fourth 
of the members and not less than 40, might create difficulties in particular cases. 

We have passed today article 148 which provides that in oertain provinces and 
States which have no second chamber they can have a second chamber if the 
Assembly of that State is desirous of having a council for the State. Assam 
and Orissa are provinces which have a population of less than ten millions and 
therefore the lower chamber will consist of less than a hundred members. 
According to this article which has been brought forward by Dr. Ambedkar the 
total number of members in the upper house should not be more than one-fourth 
and not less than 40. 1 wonder how these two will be reconciled by the wise 
ilien of the Diafting Committee. Article 150 as it stood in the original Draft 
was much better. It merely said that it shall not exceed one-fourth or 25 per 
cent of the total number ot members m the Assembly ol that State without stating 
what the minimum should be. For as l have already said there are provinces uke 
Assam and Orissa and States like Mysore and others which have acceded to the 
Union and become a part of India with a total population of less than ten million. 
The Assembly of those States would contain less than a hundred members. If you 
want to have a second chamber ot not. more than 25 per cent, of the lower 
House and not less than 40 I cannot understand this arithmetic. It is not the 
arithmetic which I learnt in school or college; we are devising a new kind of 
arithmetic-r-lowcr or highei mathematics 1 hope this difficulty when it arises 
will be met squarely by the Drafting Committee and a suitable way would be 
devised lor getting out of the difficulty. It it means — I do not know what it 
means — that n respective of the strength of the lower House it will not be less 
than 40, whether it be more or less than one-fourth of tbe total strength of the 
lower House, then it will make sense. In that case, I would like to plead that 
m Orissa, Assam or Mysore which has a lower House of less than one hundred 
(perhaps eighty or ninety) I do not think that an upper House ts called for. The 
lower House itself is seventy or eighty and f do not think we should have an 
uppper House of 40 members. Therefore in my judgment this article is not neces- 
sary and article 150 as it stood in the original Draft was a much wiser provision 
and I move that the original article 1 50 be considered and the new article rejected 
by the House. 

Mr. President : We had a number of amendments to the original article 1 50. 
Does any Member wish to move those amendments which are printed in this 
additional list ? 

. Prof. Shibban Lai Sakseira : Mr~ President, 1 was surprised to hear the speech 
of Dr. Ambedkar when he confessed that there was an anomaly in his having 
to move this amendment. "We have provided for second Chambers in the States 
dfid yet we are leaving the composition of those Chambers to be divided bv the 
Parliament. 1 first of all object to the very principle that Parliament should 
make Rny part of the Constitution. In fact when we are making the Constitution, 
we must complete every portion 'of it. We have laid down that only by two-thirds 
majority ckn M Tie changed. If the' Parliament makes some law it will be change- 
able always by the majority and there will be no finality to it, l therefore think 
that le#wng anything about the Constitution to Parliament is a Wry wrong proce- 
dure. ’Then.' there is no reason whvwe cannot come to some agreement on this 
qbestfdn of the upper Chamber. Once we have accepted this retrograde smn, 
mCbs broyffie In ffie COfiStit&fion provisions for making these . chambers reallv . 
revising dhanibers Where they can review the working of fhe lower Chambers and 
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where they may be able to point out what mistakes the lower House has made, 
i think that the original article 150 should be amended in part (2) only. I agree 
with my honourable Friend, Mr. Kamath, that the number of members in the 
upper House must not exceed 25 per cent, of the strength of the lower House. 
To have 40 members in an upper House where the number of members in the 
lower House is only 60 or 80. is, 1 think, a very wrong principle. Clause ( 1 ) of 
•article 150 says : 

“The total number of members in the Legislative Council of a State having such a 
■Council shall not exceed twenty-five per cent, of the total number of members in the 
Legislative Assembt> of that Stale.” 

I think, this should remain and the fixation of the minimum limit at 40 or 50 
will be a further retrograde step. For clause (2) of article 150, 1 want »my 
amendment No. 133 to be substituted, which runs as follows : — 


That with reference to amendments Nos. 2268, 2270, 2271, 2272 and 2273 of the 
Ust <>t Amendments, for clauses (2), (3), (4) and (5) of article 150, the following be 
substituted * — 

“(2) Of the total number of members in the Legislative Council of a State — 

(a) 15 per cent, shall bz elected by an electoral college comprising all the members 
of the District Boards in the Slate; 

(b) 15 per cent, shall be elected by an electoral college consisting of all the members 
of the learned professions and specialists in any branch of learning; 

(c) 10 per cent, shall be elected by an electoral college consisting of all the persons 
holding the Bachelor’s degree of any university in the State or holding a degree 
recognised by the Government of the State to be equivalent thereto; 

(d) 5 per cent, shall be elected by an electoral college consisting of all the members 

of the Senates or the Courts of the various universities in the State; 

(e) 5 pei cent, shall be elected by an electoral college consisting of all the members 

ot the Municipal Boards in the State; 

(f) 5 per cent shall be elected by an electoral college consisting of all the members 
or the trade unions in the State registered with the Government; 

fg) 5 per cent, shall be elected by an electoral college consisting of all the members 
of the various Chambers of Commerce recognised by the Government of the 
State; 

(h) 30 per cent, shall be elected by the members of the Legislative Assembly of the 
State; and 


(i) the remainder 10 per cent, shall be nominated by the Governor. 

(3) All elections in clause (2) of this article shall be in accordance with the system of 
proportional representation by means of the single transferable vote. 


(4) the qualifications of voters and other details 
electoral colleges for the elections mentioned 
defined by an Act of Parliament.” 


necessary for the formation of the 
in clause (2) of this article shall be 


I want to submit to this House that now that we have accepted the priiici- 

jpte of second chambers, the only proper function of the Chambers can be to 

SrnM?' l £ w I f r £ haml frs haw done and to give them expert advice on 
problems on which they legislate. Therefore, 1 think Sir, that the Upper 
Chamber must be composed of the intelligentsia of the provinces. Of course 
the representatives of the intelligentsia must -also be popularly elected There- 
fore, I have provided in my amendment for the election of 15 per cent, of the 
5TS be S»t y a p dect °> ra ! CoHege comprising of members of the District Boards 
wi ®, ve , ry d j® tr,ot Sir > ha & go* a District Board which will now 

fleeted by adult suffrage and in these District Boards we shall have the 

l ?i ntsia m ‘k® P arts of our districts, and if they are allowed to 

^?#hit pC m Ce £ t ‘ Si the me . m ^ rs > ‘hey will take more interest in their work 
and they will also be properly represented in the Legislatures. In fact lo3 
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bodies have to play, a big part in the future Swaraj Government and I there- 
fore think that all these local bodies should be allowed to have a say in the 
legislation which will govern the provinces. I therefore think that representa- 
tion for the District Boards is very important and should be provided. Then 
Sir, come the learned professions and the specialists in any branches of learn- 
ing, and for these there is 15 per cent, representation in my amendment, this 
means the professors, doctors, engineers, lawyers, and other professions con- 
taining learned men who can think how a particular measure will affect the 
interests of the State will be adequately represented in the upper House. These 
learned men ’will be ab.e to contribute their expert and learned advice which 
will be of help in revising the legislation passed by the Lower House. Then, 
Sir, the graduates of universities are given 10 per cent. I think we alt realize 
that today many of the intellectuals in the countfy are dissatisfied in that 
the representatives in the legislatures do not generally come from that class, 
and it is important that we should not lose their co-operation. Therefore, 
Sir, I think that at least in the Upper Chambers, they should be provided 
for, so that they can help us with their learning in revising the Acts passed 
by the Lower House. Then, Sir, the senates and courts are also given 5 
per cent. We do want that universities should make a contribution to our 
future legislation and therefore they have been provided for. Then, Sir, the 
Municipal Boards in the States have been given 5 per cent. Hie Municipalities 
of the provinces will thus have a voice in the State Legislatures and they can 
put forth their demands and their needs. Then, Sir, 5 per cent, is given to 
Trade Unions. Here, Sir, I will point out that in our Constitution we have not 
given any special representation to labour. We know in India they cannot have 
popular representation in this manner because the numbers of Trade Unions are 
not concentrated in any particular areas in any of the States. We are therefore 
not giving any representation to the members of Trade Unions in the Lower 
House. Probably, except in Bombay, Calcutta, and some such big centres, labour 
will not have any big influence in the elections. I therefore think that labour 
should have some representation in the Upper Chamber. I have given the same 
representation to the Chambers of Commerce also, so that nobody may complain 
that we have been partial and they have not been represented. The Assemblies 
of the States have been given 30 per cent, representation under my Amendment 
and the remaining ten per cent of the members of the Council will be nominated 
by the Governor so that people who are specially fitted to help the Council in 
revising the legislation passed by the lower Chambers may ail come in there. 
Sometimes, legislation is passed in a hurry in the Lower House and revision may 
be necessary. If the people in the Upper House are drawn from all the sections 
of the State who form the intelligentsia, they will be in a position to discharge 
their duties satisfactorily. Therefore, I suggest that instead of leaving this lacuna 
of not providing the Constitution of the uoper chambers in the Constitution the 
existence of which Dr. Amberkar himself has admitted, these provisions may be 
made in the Constitution regarding the composition of the Upper Houses. I hope 
this amendment will be acceptable to the House. 

Mr. President 5 Do you wish to move any other amendment standing in your 

name? 

Prof. SMbban La) Saksena : No, Sir. 

Mr. President : I take it that no other amendment is being moved. The 
amendments and the article are now open to discussion. 

Shri Mabavir Tyagi: Sir, I have to make a very small comment on article 
150. I have been noticing a tendency which is slightly unfortunate, He have 
been seen whenever opinions have sharply varied between Members, the tendency 
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of the House is to leave things to the responsibility of the Parlaiment. My feeling 
is that the Constituent Assembly, by passing this clause as it is now proposed 
by ‘Dr. Anibedkar, will really shove the responsibility which was really our own. 


How, a Constitution without defining the shape of the Upper House of the 
States wilt be extremely incomplete. If we cannot finally decide the issue as 
to how the Upper Houses in the States will be composed, and from what ele- 
ments, from, what groups, and from which classes of people memebrs would be 
drawn and by what method. .1 am afraid, we shall be failing in the task allotted 
to us. There are so many other important things which we have postponed. 
The tendency has been to postpone decision on all such points which require 
wisdom or consideration. Whatever is controversial has finally to be decided by 
this august House, otherwise, the Constituent Assembly would have no meaning. 
A Constituent Assembly means that on matters controversial it takes final decisions 
for good, and that ends all controversy. The more controversial a matter is, the 
more we are warranted to come to a decision. Constituent Assembly cannot 
sit every year I am afraid that by shoving this responsibility on Parliament 
we are shirking our responsibility and also neglecting our duty. As it is, the 
article says : “The allocation of seats in the Legislative Council of a State, the 
manner of choosing persons to fill those seats, the qualifications to be possessed 
for being so chosen and the qualifications entitling persons to vote in the choice 
of any such persons shall be such as Parliament may by law prescribe ’’ Parlia- 
ment could prescribe for everything. Every controversial point could be safely 
entrusted by the nation to its Parliament. After all, Parliament will also be 
a quite responsible elected body. But still they have left it to the Constituent 
Assembly .to do the job We have gone into very minor and frivolous details, 
about pay and allowances, houses and many other sundry details, which no other 
Constitution provides for — indeed ours is a unique Constitution which has all 
the details as if we were enacting some penal code or a civil code. On this 
Dasic point of the Constitution, however, namely, the manner in which the Upoer 
House in the States shall be constituted, we are shrinking a decision. This 
would I am afraid, give an impression that the Constituent Assembly had a 
vacant mind. After all, having prescribed for the existence of the Upper House, 
is it not for us to explain the genesis of it ? We should have given to the nation 
an idea, an argument, as to why we sanctioned the constitution of an Upper 
House in the States. We should have stated that ithe members of the Upper 
House will come from such and such classes and we should have thereby given 
an idea that the Constituent Assembly was of the view when they passed the 
Act that such and such classes of people should be represented in these Houses 
so that full benefit could be had from their representation in the Upper House. 
In the absence of these details I do not know why an Upper House has been 
suggested at all. I could understand the original Draft; it was oh the lines of 
the Irish Constitution, it bad some meaning. Some classes were given there 
from the panels of which the Upper House would be elected. We could say 
that we created the Upper House in various States just to bring in such persons 
as would otherwise not enter the arena of political fight. For, sometimes political 
parties and factions degenerate themselves to such a pass that gentlemen 
mostly learned, those who are men of opinion, do not like to enter into the 
dirty pobl of politics. If we had chosen to prescribe details about the com- 
position of the Upper Houses, we could say that they were meant to rope In 
such elements of the Society as the real intelligentsia, men of opinion, who 
would otherwise hot contest the elections. We should have a way of bripgipg 
ftrem 4n and taking advantage of their teaming, their experience and thefr 
opinion. I can understand the creation of an Upper House to hiring ip 
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«kmtnts ,aM Kiiva the benefit df their advice; while the' future States ift&fe 
their legislation. Bht, we Mve failed to givfe- arty Hint to the flittrte 
tion as Co whdt our motive is in ! c&attog the Upper House in the 1 various States. 
I would therefore request Dr. Asrtbedfcai? to kindly throw some fight atrto why 
he has left i< ambiguous and why he has shirked this. Dr. Ambedkar & the 
bravest among us$ he faces all controversies; he is a nian of controversy, artd 
a successful nian too. Why should he shirk this small matter? I want him 
to come r out with what he has really at the back of his mind'itt Shirking this 
responsibility, add why the whole composition of the Upper House Has been left 
to the various States. 

Mr. mibif&ih Ahrtiad (West Bengal : Muslim) : Sir. I desire to oppose the 
proviso to CiabsC (i) Of the prOpOseo article 150. This is a most andmalouS 
proviso dhd tflhtost Cofrfradicts the body of clause (1 ) . It is a strange, survi- 
val df 1 a most affdrfialdbs situation arising out of the history of devddpriiOht 
of this article. This article as it stood irt the original Draft Constitution wfti 
good/btft the Dfaftirtg Committee wanted to make it better and then fdr six, 
months they kept oh the agenda an amendment which was to sa^ die least 
the height of mathematical absurdity. Even up to yesterday the amendment art 
it stdod was highly absurd It was Only sometime during yesterday that the 
Drafting Cortimirt^fe or sortie vigSafat draftsman was suddenly awakened frotn a deep 
slumber of six nWrohs and then found 'there was a serious anomaly artd 'then there 
was a last minute attempt to repair the mistake and the present article is the result 
which is, even n‘dw, shorn of its mathematical absurdity, highly anomalous. In 
the draft amendment as it stood yesterday clause (1) was like this • 

1 the total number of members in the Legislative Council of a State having such a 
i our.crl shall m no case be more than 25 per cent of the total number of the membeis of 
the Assembly of that State or less than 40 ” 


This clause looked ver> simple and inoffensive and the effect was that the 
number of members of the Legislative Council shall not be more than 25 per 
cent 

Thfe Hmtourtibfe Dr.’ B. it Ambedkmr : Sir, I rise dp a point of Order. My 
Friend is criticistdg a draft which Is not Before the House. 

»f JLWB fMBJ'ssF* 10 **' h0 ” ‘ his “ a,&tact<,iy s,a,a 


The rtonourahle Dr. B. R. Ambed&ar : It is not before the Members. 


Mfi 4 Nkdrtttdin Ah»rttf v : The dtaft movided that the nurtiftfer df rtMb&s ' 
of thfe C^oUhcit shall ‘hhV& % ritotffc than' 25 percent* add rieVer lels 

than* 40. the enfomary 1 wrts this tkt lh artfcle 149 which wfe hive alBadf 
passed*' id prdvisb to fel&Uste (3J We : fiaVfe ptoVIdfed tftdt the nbmper t of thdiflbfeh, 
in m lel^Sfhte AiktiM? of r Stftte sHair never be tftal Sm and 

never m wff'w. ’ Take* tite' minhfhim - «b; if ti$ . mmimte; nrtn^x i F* 

Sta Adrift m thi ss 0 c*fit.' rUl^ Wtraid mean that mmdkfhdAS mfeniBete 
shall tte $e manor df'mAsri'ofihe’ Cobricir but ihQ ffie iatw pbrbon of 
claused) oTthe- dwtsadmehT tt qb Art 4 was fftHt ¥ shield m m* Me 
than’ V wMMt f.«:, Itweuld meue than; 15 ‘and never l^«an4«. ! 

The u-HMbi-ftslv W44 15 tfk the wi9 to he' 40/ InTrtct velfer- 

day mmt A iaTthfs ^^111 mAwSaoS 


Mir. President; Is coittidferirtg a cfeiise exited 1 

and which does not exist today? 

umm#$ 


yesterday 
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Mr. Naziruddui Ahmad x Sir, I am coming to my point at once. There 
has been a last minute Attempt to repair the blunder mid I ask the House to 
kindly consider how the matter stands. In clause (1) as it stands today, 
normally, the number of members of the Council shall not be more than 25 per 
cent. Confining our attention to an Assembly of 60, according to present clause 
the number should not exceed 25 per cent, viz., 15. Then the proviso says that 
it shall never be less than 40. The minimum in the proviso is about three times 
the maximum in the body of the clause. I ask the House to consider the anomaly. 
Though the mathematical absurdity has been attempted to be repaired, still the 
practical absurdity remains. What happens is that in a State where the Legislative 
Assembly consists of 60 members, by virtue of this proviso the number of members 
of the Council shall be at least 40. The strength of the lower House is 60 but 
that of die Upper House would be 40. So there would be an utter disproportion 
between the number of members of the Legislative Assembly and that of the 
Council. In fact the great purpose of clause (1) of the present article 150 is to 
reduce the number of the members of the Council. The great point in reducing 
the number was that an Upper House must be a small House to be an effective- 
mg revising House but in comparing the case of a State having a membership 
of 60 in tne Assembly, the minimum number of members in the Council would 
be too large. It will be 60 in the Assembly and 40 in the Council. I ask 
the House to consider the effect of this disproportion in a joint sitting. If 
there is a joint sitting of the two Houses the Upper House could easily turn 
down the opinion of the Assembly. I therefore submit that either the mini- 
mum number in the proviso should be reduced or it should bear some kind 
of proportion to the numbei of members of the Legislative Assembly. As at 
present it is a survival of an illogical past. 40 is rather too much in many 
cases, and only when the Lower House consists of 160 members the 25 per 
cent, and the minimum 40 will agree, but if it is less than 160 then the minimum 
stated in the proviso would be too large. That is why I was trying to trace 
the history of this anomaly. I submit either the minimum number should be 
reduced or abolished altogether. 


Stai V. I. Muniswamy Pillay (Madras-: General) : Mr. President, while I 
generally agree with the amendment that has been brought before this sovereign 
body by the Expert Committee, I would like to draw the attention of the makers 
of this amendment in regard to certain representation of the minorities. The 
original draft that was presented to us contained abundant provision for such 
of the communities that tnay not find a place through the general election and 
moreover the Governor himself has been given the power of nomination. With 
the adult franchise and the reservation that have been accepted by this House, 
a certain proportion of the Scheduled Castes will naturally came to the Assembly 
and, providing the system of proportional representation by means of the single 
transferable vote; it was possible for the Scheduled Castes to get a cer tain- 
percentage of representation in the Council of States But in this amendment, 
I may point out, the power of choice and also the fixation of qualifications 
entirely go to the Parliament the composition of which of course we know and 
as far as the Scheduled Caste representation in the Council is concerned it is 
nebulous. So I would like to know from the members of the Expert Com- 
mittee or rather I would wish to have an assurance from that body that die 
interests of the Scheduled Castes wilt not suffer by the acceptance of fills 
amendment, because my only fear is that the reservation that has been funda- 
mentally approved by tbis House as far as Scheduled Castes are concerned must 
be given a chance, that these classes should he given a chance to serve in the 
Councils of the Stages. I m sure the Honourable Dr. Ambedkar will make 
this poiot clear and a^so assure me that the representation of the Scheduled Castes 
to me future Councus of the States will be well protected. 
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Pandit Lakshmi Kswta MaKra (West Bengal : General) ► . 
l find it difficult to congratulate the Drafting Committee or its Chairman <® its 
latest performance with regard to the provision of second chambers. The House 
is aware that on this specific subject, different provinces were called upon rotate 
a decision as to whether they were going to have second chambers ^jteir res- 
pective provinces. Each province met separately. The Members of the Cons- 
tituent Assembly hailing from each province met reparatclyandrame tocertam 
decisions. I think six out of nine provinces came to the decision that thwe 
should be a second House,— Bengal, Bibar, UnitedProvinces, Madras, Bombay 
and East Punjab. That was then decided. But the whole trouble arose over 
the composition of the second chambers which were proposed to be installed m 
these Provinces. Sir, it is a very sorry tale that on this matter no . Jcision 
had been reached in spite of attempts being made more than once, here ana 
elsewhere. On slight points of difference the whole thing was jettisoned. And 
today what do we find ? The Drafting Committee with all its ingenuity has 
found a way out of this impasse, and that is, they are asking or rather they are 
authorising the Parliament of the country to settle the composition ot inesu 
Chambers. Am I correct. Dr. Ambedkar ? 


(The Honourable Dr. Ambedkar indicated assent.) Sir, I fail to understand 
this position. The Drafting Committee say they have chosen the line of least 
resistance. Yes, they have. But do not forget that you are providing the 
Constitution of the country, and I have yet to know a constitution in which the 
composition of the Council or a Chamber of the Legislature does not find a 
place. Our Draft Constitution is becoming a bulky volume and containing alL 
mann er of provisions, provisions regarding the Secretariat, the Auditor-General, 
the salaries of High Court Judges and things which should not normally find a 
piace in the Constitution, in my humble opinion. All manner of extraneous- 
matters have been put into this Constitution, but in the matter of composition 
of legislature which is the back-bone of any constitution — in fact the Govern- 
ment of the country has got to function through the legislature — even when 
certain provinces have decided that they are going to have second chambers,, 
cannot find it possible to provide a solution. That is really amazing. If we 
cannot make any provision for it now, what is your prospect of doing it within 
the next three months in the Parliament ? For, before the Constitution comes 
into effect, you have to decide one Way or the other, whether you are going to 
give any composition to these Councils or not. If the House was minded not 
to have second chambers, it should have boldly and fairly faced that situation, 
and said, "No Second Chambers”. One could at least understand that position. 
When the majority of the provinces of India had decided on second chambers why 
should you find it so difficult to decide on the composition, and in desperation 
abandon the idea of making a provision for its composition, in the Constitution ? 
This ! cannot understand, I do not at all feel happy over this article. You are * 
only 'going to postpone the evil day. That is ail the advantage you are going 
to have for the present. But mind you, before the Constitution comes into effect, 
you have got to take a decision on this; but certainly this Constituent Assembly 
would haye been the best authority to decide on the composition of the Legis- 
lature and not Parliament, I, therefore, say that this has not been a happy 
performance, The Drafting Committee should have found a way out as it is 
not only a question of anomaly, but it has created a lacuna; in any case, it is an 
unjustifiable and undignified performance. 


Prof. N. <5* Range <Madtaa : General) : Mr. President, Sir, I am sorry to 
say that' I caniiot agree with* the stand taken by my Friend Mr. L. K. Maitra. 

, I thinfc on the whole, the Drafting Committee has made a wise suggestion, that 
we should neft here and now go into all these details, as to who should be re- 
presented within this quota of 25 per bent, in the Upper Chamber and to what 
extent attd ! so on. Sir, I may say that I am not in favour of second chambers at 
all. But how' that the House has decided to have second chambers, and also, 
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in ftyoyt of giyiflg special representation to certain classes of people or.naups' W 
peo t lB k W' categoriCs of people p our society M these second chambers, it » 
mu Sr to leave these details* and fee detailed settlement of this question,, 
to Parliament where we nave quite a leisurely procedure, so that it would he 
possible for the Members to make their suggestions and get due considerations 
of their suggestions by Parliament 

Secondly, Sir, it is very easy for people to say that such and such groups 
of intellectuals or urban classes should he represented in the Upper Chamber 
and it is also equally easy for them to quote a number of precedents from various' 
other countries. But it is very necessary to see that no one elass of people 
comes, to be given too much welghtage in the second chamber. Already it is a 
notorious fact that all over the world second chambers have acted more as a 
reactionary influence and have prevented the passage of progressive legislation- 
in due time, therefore, we cannot be too careful to see that the second chain- 
bers are not loaded, specially with those people who are interested in the status 
quo or Who are interested in preventing any kind of piogressive legislation of 
progressive administration being developed and established. Therefore we were 
in favour of the Statement on page 4 of List III where certain categories of 
our society have been enumerate. 


I think in another place and on another occasion we had a more or less 
detailed discussion of this particular matter and a number of us had agreed on 
this proposition that (a) literature, arts, science, medicine, (b) agriculture* 
fisheries, co-operative cottage industries and allied subjects, (c) engineering* 
architecture and building (d) social services and journalism, all these should be 
given Jms kind of special representation in the upper chamber. But on second 
thoughts we came to the conclusion that it is better to leave it to be decided 
by Parliament at a later stage. My honourable' Friend, Pandit Maitra, is rather 
apprehensive that if we leave it to Parliament it might delay the coming intp 
existence of these second chambers. I do not think there need be any such 
delay at all* Between, now and the general elections that are to come nett, 
and also even, after the formation of the lower chambers in all the provinces- 
there, is plenty of time within which it may be possible for Parliament to take 
up this matter seriously and settle all thfese' details', although they am not 
such details could be disposed,, of in this House in such a summary fashion 
as can be dope a/t this sittings That is why ! appeal to’ my honourable Frjend;- 
Pandit;,Maitra, not to be very particular about hh own objections and to be 
gener<ma,.enqngb to agree with Us in accepting Dr. AmbedkaPs amendment. 

Shri T. T. Krtshmunachditi Sfr, 1 aitt afraid tM over this parffciilir 

article onxthe amertdment moved by Db. AtnbedStr has t$fxB thp form.of k craf- 
cism against ,tfie Drafting Committee for not having, ptmSed i mw-mm' 
solution fit thii problem of represehtstibri irf the up|«b Hou§& of the province? 
but leaving itito Parliamfent tq^feiffe (hi? issue’. I feelhSfii that there js* nd, 
need Ok tne Drafting CotriMittefe to apologise for ridt filing ptabrid -a; cbri|plef£ 


solution- other than the one that is cOftfairtw m ffifr amend 
placed Before the House; In fact it may be tfift hi a cUse 
thoughts- are the- best, arid -the Drafting C otskjmae, after 
account the opinion of the Members of 'this Hotiife as.iricnem^ 
able anferidments that have been tabled- to the origiri&T aMcle 
they should review the position that they hldf taken- up itH 

fPim oftheMsicplansanime scheme ^yi&agedip ; foe#ri||n^ 




tom from th? first 
rt^nd ^’d alsb. fip 
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was originally thought it would. Sir, I would ask members of this House to go 
through the 'various * amendments to article 150 that are given in the various lists 
of amendments. Is there any indication therein of any unanimity of opinion 
in the manner in which the members of this House want candidates to be chosen 
or they want the electorate to be created? 1 think the very baffling nature of 
the various suggestions made and the fact that no particular suggestion made by 
any one member has any particular merit as against any other suggestion made 
by any other member of this House has made us think whether without further 
and deep investigation it would be worth while asking this House to accept 
a proposition which has been cursorily decided on and which might in effect 
defeat the purpose of die creation of an upper House for the various States 
enumerated m die previous article. 

Pandit Laksluni Kantti Maitra : But how can you solve the question of the 
■Council of States ? 

Stoi T. T. Krishnamachari : I have the greatest respect for the judgment 
of my honourable Friend Pandit Maitra with whom I have had the pleasure 
and privilege of working in the legislature for a number of years. But I must 
say that in this instance he has allowed his temper to outrun his usual discre- 
tion. Let me here explain that the Upper Home of Parliament has to be elect- 
ed on the basis of representation of States, the Lower House has to be elected 
on the basis of adult suffrage. The lower Houses ot the provincial legislatures 
are to be elected on the basis of adult suffrage. This decision does not want any 
investigation and any great thought; except a decision on the principle all that 
it wants further is how to delimit the constituencies. 

Pandit Lakshin! Kanta Maitra : You could have done that if you had applied 
your mind; you did not do that. 

Sltri T. T. Krishnamachari : We had, applied our mind to the end that we 
only wanted to provide representation for the States; it is the type of repre- 
sentation which is provided for the Upper House in all federal constitutions. 

Pandit Lakshmi Kanta Maitra : Youi practice has been that whenever there 
has been any difficulty you pass it on to the future Parlaiment; you offer no 
solution. 

Shri T. T. Krishnamachari : I do not plead guilty to that change because I 
think the honourable Member has not taken into account the difficulties of the 
Drafting Committee, particularly when the inquiry into the data available was 
insufficient or that data before us was inadequate to make up our minds. Let 
me take my honourable Friend who objects to this method of deciding this Issue 
to what happened before the 1935 Act was passed. There was a Franchise Com- 
mittee, I believe k was the Lothian Committee mid subsequently there was the 
Hammond Committee, both of which visited the whole country. They went 
to every province and in the latter case co-opted members there: it made detail- 
ed inquiries only because even lor die lower House the franchise had to be 
decided on and for the upper House also it had to be decided likewise. In the 
particular instance before us owing lo various circumstances for which neither 
the leaders who guided us nor the Drafting Committee were responsible, we had 
to depend on our own Winked resources to frame proposals for an electorate fbr 
the Upper House el the Stases. And this is a very important matter. 1 think 
the generally accepted idea is to have an upper House which will act only as a 
revising body, help die lower House to make up its mind in difficult matters, 
which will provide that limited amount <1 delay which is necessary for people to 
make up weir minds or to revise any matter where they have made up their 
winds already. #f die mteotioh fe to have a propb- type of legislative council it 
>outd only be erected after frdper inquiry into facts; apd I can say 
erithput’ any 'Sense of gpiRy or 4n attempt an apology that the Drafting <Qm&» 
4S#tee or -those OOPedradd In the ftamia|hd£ this constitution have no* had 
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before them the full data that is necISltoisy foiT providing a suitable electorate 
for an upper House and to meet the different circumstances existing in the 
various provinces. It may be that in the United Provinces some representation 
for the local bodies, the universities and perhaps the Chambers of Commerce 
would be thought necessary, whereas similar conditions perhaps do not exist in 
a province like Madras where the position of the local bodies is undergoing a 
change and we do not know in what shape or form they will ultimately remain. 
It may also be that if we provide particular constituencies for electing members 
to the upper House the strength of those constituencies will not be the same a 
few years hence. So it is very necessary that we should not bind down the 
mechanism for ever by making a provision in the Constitution but must provide 
for the changes that might be necessary from time to time in the matter of either 
the electorate for the upper House or in the matter of qualifications of candidates 
to be made without the elaborate process of an amendment of the Constitution 
but rather leave it to Parliament to vary the terms, if and when it is found neces- 
sary, by a Parliamentary Act. It has been asked, if that be done, how can 
the elections for these upper Houses be held ? I think it is a perfectly easy thing 
to visualise that there will be a time-lag between the promulgation of this 
Constitution and the elections taking place. The time-lag may be a few months 
or a year. Within that period the Parliament, which will be this House or its 
successor will certainly be seized of the fact of providing a proper type of cons- 
tituency for the Upper Houses, the qualifications of the electors and those to 
be elected and all that is envisaged in the amendment of Dr. Ambedkar. And 
an Act of Parliament will certainly satisfy my honourable Friend Pandit Maitra 
far more than any gerrymandered device that we might place before him at the 
present moment. That is why we are not placing entire scheme before him 
today. _ 

I think there is therefore no need for apology. Parliament will in due course 
ask provincial Governments to submit their own proposals. Prior to the Draft 
Bill coming up before Parliament the government of the day will perhaps ap- 
point a committee to scrutinise the suggestion of the Provinces. I think the 
draftsman who has to draft the Bill will have the resources and the initiative 
to vary if necessary the terms and conditions of representation provided for each 
• jr P rov > nccs ^at want an Upper House. All this can be done at leisure 
and after an exhaustive enquiry with more care and attention that we can give 
to it now. The proposal put up by Dr. Ambedkar is the only proper, reasonable 
^ , T i T ust proposal that can be placed before the House now without making 
this House commit itself to do something which will not be proper or which has 
„ been decided in haste in a haphazard manner. 

And what is the amendment of Mr. Shibban Lai Saksena about the claims 
of which he urged the House to consider? Five per cent, for this group of 
persons five per cent for something else and so on. It looks as though he is 
trjong to make up the total of one hundred per cent, by bits here bits there 
and bits somewhere else. Even granting that the scheme suggested bv him is 
adequate so far as United Provinces is concerned, it seems to me that it is com- 
pletely inadequate and out of place with regard to provincS St whS I 
have some knowledge. Therefore, without any apology I ask this House to 
accept the amendment moved by Dr. Ambedkar, which I think is the only proper 
course to adopt in the circumstances. y »" u P cr 

of w Vil !L an , Up 5! r Hous ® or . not does not come into the pic- 
kup® at this stage. We are already committed to that proposition We have 
wovkM solutions against difficulties arising from the acceptance of this prooo- 
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resolution of the Lower House in a State to create an Upper House where it 
did not exist I think it is only fair that we should give Parliament entire power 
in regard to varying the composition, and determining the composition of the 
House in the initial stage. Sir, I support the amendment. 

Shrfmati Pnrnimi Banerji (United Provinces : General) : Mr. President, Sir, 
1 do confess that dealing with these articles regarding the Upper House, not 
knowing as to what is going to be the composition of the Upper House does 
put us in some difficulty. We passed article 148 as many of the provinces did 
agree to the creation of an Upper House mainly depending on the kind and 
nature of the House and we did it on the assumption that it would be some- 
thing of the kind based upon the Irish model, a model which was supplied to 
us by the secretariat of the Constituent Assembly. We were always of the 
opinion that an Upper House could perform the very good and useful function 
of being a revising body, and that, while its views may count but not its votes, 
it should not be a House of vested interests. It was felt that those who could 
not enter into the rough and tumble of active politics could by their good offices 
advise the Lower House. Such people could get an opportunity to revise or 
amend legislations of the Lower House and would thus be performing a useful 
function. But, now by these articles, when we leave the entire composition 
to the future Parliament and yet vote for an Upper House we are actually 
groping in the dark I do not agree with my Friend Mr. Brajeshwar Prasad 
that it is because we are afraid of adult franchise which we consider a leap in 
the dark' that we want to provide for Upper Houses. It was our experience in 
the Legislative Assemblies that it was useful to have associated in our govern- 
mental activities and in our legislative activities such useful people as were doing 
useful work for the country, people doing social service, service among Harijans 
or backward classes, some representatives of labour who were not organised or 
were not to be found in such large numbers as to form a constituency by themselves 
or members of a co-operative association, men of letters or some such people 
whose advice would count, who would not be actuated by any motive to withhold 
any legislation which is good for the nation but whose voice may have a good 
effect upon us — it was for such an Upper House we voted and not for an Upper 
House whose nature and composition we do not know. For the moment we 
know that the present Upper Houses in the various Legislatures are Houses of 
vested interest as it is people having a certain amount of property qualification 
and people with large bank balances who are elected to the Upper Houses. Now, 
when we have left the entire qualifications to the future Parlaiment, we do find 
some difficulty when this Constitution-making body is yet required to vote these 
articles. I do not know if Dr. Ambedkar can give an assurance, — for what his 
assurance will count — that it will not be a House of vested interests or of people 
with large properties who would stay any legislation which is necessary in the 
interests of the country. With these words, I hope that our views expressed in 
this House will be taken into account in' the future Parliament and that an Upper 
House which will be only of a revising nature, which would be neither pernici- 
ous nor useless would be brought into being and that the possession of large 
properties by persons will not be considered a qualification entitling them to mem- 
bership of the Upper Houses. 

Stiri Brajeshwar Prasad : Mr, President, Sir, I am thoroughly opposed to the 
article moved by Dr. Ambedkar. Professor Ranga characterised this proposal 
of Dr. Ambedkar as a very wise one. It would have been far better to entrust 
the entire task of making the future Constitution of India to the future Parliament 
of India. That would nave been the wisest thing on earth. I hope everybody 
realise that this is the proper place as it has been convened to frame a 
Constitution for India. To ask a Legislature to frame the constitution of ait 
important organ of the State is a mistake. 
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I. am coming to tte ^-oposal embodied in amendment No- 89. ^t s^ys : 

“The jowl spnbfr of *n«nbejs of the Legislative Council of a {State ,jwvjM such a 
Council shall nor exceed bveniy-five per cent of the total number of menders in the 
Assembly of that State. ,f r 

if dp oot.see any reason why the number of members of tpe Legislative Council 
should be rpdpced. I feel that the total number of members should be equal 
to mat pf the number in the Lower House. If the future Parliament is going 
to be eplru$ted with the task of allocation of seats, the manner of choosing 
persons and? the qualifications to be possessed, why not also entrust it to parlia- 
ment to determine the total number of members as well ? Why fetter the dis- 
cretion of Parliament in this matter? Personally I am of opinion that the 
membership should be equal to that of the Lower House, that the Legislative 
Cpuncil should be a nominated body, nominated by the President or the Coventor 
m pis discretion. I do not want this matter to be left in the hands of provincial 
MmLters. I agree with my sister, Shrimati Purnima Banerji, when she says that 
it sftoqld not be a House consisting of vested interests. I do not want that the 
diembers should come fiom the capitalist classes or the landlords or the satellites 
ot the Ministers. I feel that it should be a body consisting of the wise men 
of the province- The dominant theme of Indian history has been that we have 
been ruled by wise men. Our law-givers were not legislators, Parliamentarians 
Or democrats. They were wise men. Under the present circumstances it is diffi- 
cult to find men of the type that have been envisaged in Plato’s Republic. But 
we’cpn approximate to that idea. We can lay it down clearly in the Constitution 
that only those persons who are graduates can become members of this Council 
and the number of members shall be determined by the President or the Governor 
in fds discretion. They shall be nominated for life. It shall not be a body which 
would undergo radical changes in composition after every three or five years. I 
feel. Sir, that having due regard to the political facts of our life, knowing fully 
well the dangers that confront the State and the elements of instability that are 
grpwing up in this country, we have done # well in chalking out a line of defence 
ra the measure that we have adopted, namely, that the Governor shall be a 
nominated person by the President. 1 feel. Sir, that the Legislative Council 
$houfd be also a nominated body. This should be a second line of defence. I 
feel. Sir, that the consideration of this article should be postponed for some 
time, and before we adjourn, a proper constitution for the Upper Chamber should 
be determined and decided in this House. 


Dr. P. S. Peshmukh : A number of honourable Members of this House have 
already advanced the plea that it is not proper that such an important item, 
the constitution of the second chambers in the States, should be left to 
Parliament. I also rise to support this point of view. Since opr Constitution 
is a‘ written Constitution, it should be complete in itself and it should not be 
necessary to have recourse to partial legislation from time to time which will 
ffe a siott of supplement to the Constitution that we &re passing. I am also 
apprehensive of the facts that more apd mote recourse is being bad to this device, 
ifnerever we find there is no unanimity or where certain complications a$e, 
wetry to throw the burden oh Parliament, apd' this Parliament men tp pass 
legislation on the particular item which we do not want to taclde here. I feer, 
Sir, that it would be neither in the interests of the dignity nor respect which this 
Constitution should have and evoke In the minds of the people, to htaVe such 
important matters for future legislation. ' " ’ 


s this item is concerned, it is bound, after afi, to. cqmp before this 
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made both by Mr. Kamath before the House, there is a 

was that according W the proposal .^^^nSership of the Upper House 
certain amount of disproportion j n certain provinces. He cited the 

and the membership of the Lower Ho ^ province of Orissa, 

stance. I behove .( I tag *” “ I 2f £|S “ U we have la,d down 
the members ot the Lower House, on t p P . t ^ Consequently, if 

in article 149 of ,he ^"^Hnme wTs^O in Oriss^ the Upper Hohse w^)d 
the minimum for an Upper House in’strength. Now, I thmk npy Friend, 
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should you leave it to Parliament ? How can it be left to Parliament ? I think 
the answer that I can give to him, at any rate, so far as I am concerned, is 
quite satisfactory. I should like to point to him in the first instance that it is 
not to be presumed that the Drafting Committee did not at any stage make a 
constructive proposal for the composition of the Upper House in the Constitu- 
tion itself. If my honourable Friend will remember there stood in the name 
of myself and my Friend, Mr. T. T. Krishnamachari an amendment which is 
No. 139 in this consolidated list of amendments to amendments which has been 
circulated and there he will find that we have made a constructive suggestion 
for the composition of the Upper House. Unfortunately that was not accepted 
in another place and consequently, we did not think it advisable to continue to 
press that particular amendment. He will therefore see that the Drafting Com- 
mittee must be exonerated from all blame that might be attached to it by reason 
of not having made any effort to solve this difficulty; they did try, but they 
did not succeed. My honourable Friend will also realize that the Drafting 
Committee was presented with altogether 28 amendments on this subject. They 
range here in this list from 123 to 148. If he were to read the amendments 
carefully in all their details, he will notice the bewildering multiplicity of the 
suggestions, the conflicting points of view and the unwillingness of the movers 
of the various amendments to resile from their position to come to some kind 
of a common conclusion. It was because of this difficult situation the Drafting 
Committee thought that rather than put forth a suggestion which was not likely 
to be accepted by the majority of the House, it would leave it to Parliament. 

Shri H. V. Kamath : Is Dr. Ambedkar sure that Parlaiment will be presented 
with less multiplicity 

The Honourable Dr. B. R. Ambedkar : If my honourable Friend will give 
me time, I will reply to that part also. 

My honourable Friend Pandit Maitra, said : How is it conceivable that a 
part of the Constitution ©f so important an institution as the Upper Chambers 
could be left to be decided by Parliament and not be provided in the Consti- 
tution ? I think my honourable Friend, Pandit Maitra, will realize and I should 
like to point out to him quite definitely what we arc doing with regard to the 
Lower House both in the Provinces or the States as well as at the Centre. If 
he will refer to article 149, which we have already passed, what we have done 
is we have merely stated that there shall be certain principles to govern the 
delimitation of constituencies, that a constituency is not to have less than so many 
and more than so many, but the actual work of delimiting the constituencies 
is left to Parliament itself and unless Parliament passes a law delimiting the 
various constituencies for the Lower House at the Centre, it will not be possible 
to constitute the Lower House. 

Pandit LaksJuni Kanta Maitra : That is inevitable. 

The Honourable Dr. B. R. Ambedkar: Again take another illustration, 
namely, the allocation of seats. The actual allocation will have to be done by 
law by Parliament. Therefore, if such irtiportant matters of detail cotild be 
left to Parliament to determine by law, I do not see what grave objection could 
there be for a matter regarding the composition of the Upper Chamber being 
also left to Parliament. I cannot see any objection at ail. Secondly, I fed 
personally that having regard to the conflicting view-points that have been 
presented in the 28 amendments that are before the House, I thought it would 
be much better for Parliament to take up the responsibility because Parliament 
will certainly have more time at its disposal than the Drafting Committee had 
aim Parliament would have more information to weigh fids proposal, because 
Parliament then would be in a position to correspond with the various provincial 
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Governments, to find out their difficulties, to find out their points of view and 
their proposals and to arrive at some common via media which might be put 
into law. Therefore, in putting forth this proposal I think we are not making 
any very serious departure from the principles we have already adopted and as 
my honourable Friend, Mr. T. T. Krishnamachari said, taking all these into 
consideration, there is nothing for the Drafting Committee to apologize but to 
recommend the proposal to the House, 

Mr. President : I confess to a sense of disappointment at the Drafting Com- 
mittee not being able to find a solution for this question (Some honourable 
Members : Hear, hear). It is ,*n important matter in the Constitution that the 
composition of the Chambers of the legislature should be laid down definitely 
and I should have thought that it would be possible to come to some conclu- 
sions which would be acceptable to the House as a whole, but unfortunately 
that has not happened. I do not blame the Drafting Committee for it. As 
Dr. Ambedkar has pointed out, there has been such a jumble of amendments 
suggested so many view-points put forward, that they find it impossible to recon- 
cile all these and they take the line of least resistance of putting it off till the 
Legislative Assembly meets and decides the question. If it is at all possible, I 
would at this late stage suggest that the question might be referred back to 
the Drafting Committee. (Many honourable Members : Hear, hear). The 
Drafting Committee could make another attempt to solve this question and bring 
before this House a resolution of this problem; but it is, of course for the House 
to decide. I leave it to the House to decide. 

Pandit Govind Malaviya (United Provinces : General) : I move, Sir, that the 
consideration of this article be held over. 

Shri Brajeshwar Prasad : I beg to second this proposal. 

The Honourable Dr. B. R. Ambedkar : I have no objection. We can have 
another go at it. 

Mr. President : Then I take it that Members are agreed that this article should 
be held over. 

Honourable Members : Yes. 


New Article 163-A 

The Honourable Dr. B. R. Ambedkar : Sir, I beg to move : 

“That in amendment No 12 of List I (First Week) of Amendments to Amendments for 
the proposed new article 163-A, the following be substituted : — 

‘163-A. (1) The House or each House of the Legislature of a State shall have a secre- 
tarial staff of State Legislatures separate secretarial staff : 

Provided that nothing in this clause shall, in the case of the Legislature of a State 
having a Legislative Council, be construed as preventing the creation of posts common to 
both House of 6uch Legislature. 

(2) The Legislature of a State may by law regulate the recruitment and the conditions 
of service of persons appointed to the secretarial staff of the House or House of the 
Legislature of the State. 

( 3 ) Until provision is made by the Legislature of the State under clause (2) of this 
article, the Governor may after consultation with the Speaker of the legislative Assembly 
or the Chairman of the Legislative Council, as the case may be, make rules regulating the 
recruitment and the conditions of service of persons appointed to the secretarial staff of 
the Assembly or the Council, and any rules so made shall have effect subject to the 
provisions of any law made under the said clause.’ ’’ 

This article is merely a counterpart of article 79-A which we considered this 
morning. 

v Si*! Bi&fcshwar Prasad 1 1 am not in a position to move any of the amend- 
ments standing in my name, 
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: Mr. P«si dept, 1 <*> not propose to speak <» the 

am formally moving before this House. I * woold ‘pmy^ftke 

w jmg that I have noticed today an unfortunate tesaenoy^on 

jeiart *&nbfcdkar not to reply to points of substance rafted in me course 
,Pf tTie.^bgte. ,0f, course, .Jie is free to act as he likes. I would •only' rajaest 
«i$>, ip fairness ,to Members who raise points of substance, that he might at west 
attempt to answer them. Whether he would answer them satisfactorily or 'Con- 
vincingly is another matter; but the House is entitled to this much from him. 
Honourable Members who raise points of substance must at least know the 
. point of view of the Drafting Committee. In articles 79-A and 148-A, points 
.of substance were made out by various amendments by my honouarble Friend. 
.JProf. .Shibban Lai Saksena and myself. But when his turn came, Dr. Ambedkar 
-was good enough, wise enough just to say that he did not wish to say anything. 


The Honourable Dr. B. R. Ambedkar : I said no reply was called for. 

Sbri H. V. Ramath: That is left to his judgment. But, when certain subs- 
tantial points are raised, they call for some sort of reply, Of course, he is 
buttressed, fortified by the fore-knowledge of the fact that when he says, ‘y® 8 ’- 
he will carry the House with him It is of course up to him to decide what he 
will reply to and what he will not. But, the House is entitled to hear his view. 
li he is too tired, too fatigued, he may ask one of his wise cojleagues 

The Honourable Dr. B. R. Ambedkar : Who is to determine whether the 
points arc points of substance ? If the President gave a rufrng that the point is 
»ne of substance, I should certainly reply I cannot leave the matter to be 
determined by Mr. Kaniuth himself. 

Shri H. V. Kama I h : You, Sir, are following the wise ruling laid down by you 
that the amendments which did not raise points of substance would not be allowed 
by you. 

Mr. President : Are you moving the amendments ? What are you discussing 
now ? 


Shri H. V. Kaniath : I am moving them Before doing so, I would like to 
say that when an amendment is allowed to be moved by you, ti means under 
the rules we have made reccndy, that it has a point of substance Any way 
1 move amendments numbeis 92, 94, 96, 97, 98, 99 and 100 of List .HI (First 
Week). I do not think 1 should take the time of the House in reading the 
amendments. If you want, 1 shall read them. 


Mr. President : Not necessary. 


... y* Kf ™ 8 # 1 * at® rnoxc or less on a par with the amendments 

'that I moved earlier today. I formally move these amendments mid commend 
them for the careful consideration of the House. 


I move : 


. ttbft «? amendment No 48 of List If. (First Week) of Amendments to Amendment. 
¥» the proviso to clause (I) ©t the proposed new article 163-A, for the wonfe 'te cmattwri 
.a? prevetamg’ the word prevent’ be substituted. e oras 04 

That In amendment No. 48 of List R (First Week) of Amendments to Amendment. u 
Chiu* 0) of the proposed new article <163 -A. for the words 
of service of persons appointed to the words ‘recruitment to ihe .-fiaL-f*! 
m W>As of service of be ’substituted * to> * e saknes a h d »&>*««««, 

Thai in amendment No. 48 of List If (First Week) of Amendment* t« • 

“ the wwd V 
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That in amendment No, 48 of I.ist II (First Week) of Amendments w> Amendment,' in 
clause (3) of the proposed new article 163-A, the words ‘as the case may be’ be deleted 

tiil^in N^l'dlJ’ of Os^irtlurst Week.) of 'Amendments to Amendments. i» 

clai»T3? Of v thl'pr#o8w aW arficlfe 163-A. fot' the words ‘rechaibnenl and the condition, 
of service of persons appointed to* th# Wdtds ; ‘recruitment to the salaries arid allowance#; 
and the conditions of service of be substituted 

That in amendment Not 4$ ot^tistTI (First Week) of Amendments to Amendments, in 
clause (3) of the proposed new article J63-A, fot the >vords ‘the Assembly or the Council* 
the words ‘the House or each House of the Legislature of the State* be substituted 

That in amendment No 48 of List If {First Week) of Amendments to Amendments, in 
clause (3) of the proposed new article !63*A, all the words occurring after the words *or the 
Council* be deleted,” 

Shri Lakshminarayan Sahu : (Orissa; General); *[Mr. President, Sir, ! 
move :] ' 

m amendment No. 149 of the Printed Consolidated list of Amendments to 
Amendments dated 10*7-1949, the following proviso be added to clause (2) of the proposed" 
new article 161- A. — 

‘Provided that the Governor may, in consultation with the speaker or the Chairman, 
as the case may be, by rule require that m such cases as mhy be specified in tfti rule no 
person not already attached to the House t>r to either House of the Legislature shall be 
appointed to any office connected with tto& Hhfttte, or any of the Homes of Legislature, save 
after consultation with the State Public Service Commission ’ “ 

Mr. iPresidfent ; How does this amendment fit in with the article as it has been 
now moved ? 


Shri Lakshminarayan Sahu : I want the following proviso to be added 46 
clause (2) of the proposed article 163-A. Clause (2) says : “The legislature 
of a State may by law regulate the recruitment and the conditions of sefvtee, 
of persons appointed to the Secretarial staff of the House or Houses of the Leak- 
iature of the State.” 

•> 

*fl wish the following proviso to be added : — 

‘‘Prcivitfed that the Governbr may, in consultation with the Speaker or the Cftikmitf.' 
as the caSs may be', by rule require that in such? eases as may be specified' in this ruk>- j#y- 
person not already attached to the House or to either House of the Legislature shall be 
appointed to any office connected with the House- or any of the House of Legislature, 
save after consultation with the State Public Service Commission." 


In this connection I want to say that we have made a provision for the Public* 
Service Commission in order that fairriess m# Be observed in regard to the 
sendees. We should* ask for acHfice of the' Public Service Commission in the 
matters relating to all the services. It would not be proper to entrust other 
people with this work. The Public Service Commission has not yet gained in 
our country the same status as it has in other countries, where there are demo- 
cratic institutions. In the Dominion Parliament wfe do' not accept tfiifc soggestidtfe 

whetthaNHi; CffiS^iafcraqy ^ df not. But mm countries like Canada and 

South Jnfnci, wire the democratic form of government is prevalent, the Public 
Service Commission has great-powers. Therefore I waftt that whatever action 
is Jaken fat this respect, it should be on the recommendation of the Public Sendee 
Commission. Appointments should be made after eomuffihgj them, 4 So fdn^as 
we do not do this in a clean uw. there will Always be die doubt that there has 
fm h i$ heard from* all quarter* tftif 
. ... iottm l^uHterSereko ContmiSslw me tnimsd 1 dpwh and, 
appointments are made, Therefore 1 think that fbi^ healthy proviso wfll 
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help to improve matters. I have nothing more to add in this connection but I 
would like to point out that I seek to insert this proviso in this place while it is 
given as No. 149 in the printed List of Amendments.] 

Mr. President . Does any Member wish to say anything ? 

(No Member rose to speak.) 

Would Dr. Ambedkar like to say anything ? 

The Honourable Dr. B. R. Ambedkar : No. 

Mr. President : f will then put the amendments to vote. The question is : 

“That ut amendment No. 48 of List II (First Week) of Amendments to Amendments in 
the proviso to clause (1) of the proposed new article 163-A, for the words ‘be construed a* 
preventing’ the words ‘prevent’ be substituted ” 

The amendment was negatived. 

Mr. President : Hie question is : 

“That in amendment No. 48 of List II (First Week) of Amendments to Amendments, 
in clause (2) of the proposed new article 163-A, for the words 'recruitment and the condi- 
tions of service of persons appointed to’ the words ‘recruitment to, the salaries and allow- 
ances, and the conditions of seivice of be substituted." 

The amendment was negatived. 


Mr. President : The question is : 

“Tfiat in amendment No. 149 of the Piinled Consolidated List of Amendments to 
Amendments dated 10-7^1949, the following proviso be added to clause (2) of the proposed 
new article 163-A : — 

‘Provided that the Governor may, in cpnsultation with the speaker or the Chairman, 
as the case may be, by rulp that in such cases as may be specified in the rule, no person 
not already attached to the House or to either House of the Legislature shall be appointed 
to any office connected with the House, or any of the Houses of Legislature, save after 
consultation with the State Public Service Commission.’” 

The amendment was negatived. 


Mr. President : The question is : 

“That in amendment No. 48 of List II (First Week) of Amendments to Amendments, in 
clause (3) of the proposed new article 163-A, for the word ‘or’ occurring in line 4 thereof 
the words ‘and, where necessary,’ be substituted.” ’ 

The amendment was negatived. 


Mr. President : Hie question is : 


“That in amendment No. 48 of List II (First Week) of Amendments to Amendments, 1 
— ' , ”i of the proposed new article 163-A, the words ‘as the case may be’ be deleted.” 


iuai i 

clause (3) 


The amendment* was negatived. 


Mr. President : The question is i 


*That in amendment No. 48 of List II (First Week) of Amendments to 
in clause (W.Of the proposed new article 163-A, for vhe wordT^recmitment andTffie^^’ 
tions, of service of persons appointed to’ the words ‘recruitment to the «iLS. a ?« n ?* 
«nc4 and the conditions of service of be substituted.’ ’ Mlaries and «“**• 


The amendment was negatived. 
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Mr. President : The question is : 

‘That in amendment No. 48 of List II (First Week) of Amendments to Amendments,, 
in clause (3) of the proposed new article 163-A, for the words ‘the Assembly or the 
Council’ the words ‘the House or each House of the Legislature of the State* be substituted.” 

• Hie amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 48 of List TI (First Week.) of Amendments to Amendments, 
in clause (3) of the proposed new article 163-A, all the words occurring after the words ‘or 
the Council' be deleted.” 

The amendment was negatived. 

Mr. President: I put the article 163-A as moved by Dr. Ambedkar to vote. 

The question is : 

“That New Article 163-A, do form part of the Constitution." 

The motion was adopted. 

New Article 163-A was added to the Constitution. 


Article 175 

Mr. President : Shall we take up 172 now ? 

The Honourable Dr. B. R. Ambedkar : We shall keep it back for the moment. 

Mr. President : Shall we take up No. 175 ? 

The Honourable Dr. B. R. Ambedkar : Yes. 

Shri H. V. Kamath : What about 127-A ? 

Mr. President: That will come up along with 210. 

Let us take up now 175. There are some amendments to it. 

(Amendments Nos. 16 and 17 were not moved.) 

The Honourable Dr. B. R. Ambedkar : Mr. President, Sir, I beg to move ; 
that : 

“That for the proviso to article 175 the following proviso be substituted: — 

‘Provided that the Governor may, as soon as possible after the presentation to him 
of the Bill for assent, return the Bill if it is not a money Bill together with a message 
requesting that the House or Houses will reconsider the Bill or any specified provisions 
thereof and, in particular, will consider the desirability of introducing any such amendments 
as he may recommend in his message, and when a Bill is so returned, the House or Houses 
shall reconsider the Bill accordingly, and if the Bill is passed again by the House or Houses 
with or without amendment and presented to the Governor for assent, the Governor shall 
not withhold assent therefrom’.” 

Sir, this is in substitution of the old proviso. The old proviso contained 
three important provisions. The first was that it conferred power on the 
Governor to return a Bill before assent to the Legislature and recommend cer- 
tain specific points for consideration. The proviso as it stood left the matter 
Of returning the Bill to the discretion of himself. Secondly, the right to re- 
turn the Bill with the recommendation was applicable to ail Bills including 
money Bills. Thirdly, the right was given to the Governor to return the Bill 
only in those cases where the Legislature of a province was unicameral. It was 
felt then that in a responsible government there can be no room for the Gover- 
nor acting on discretion. Therefore the new proviso deletes the word ‘In his 
discretion’. Similarly it is felt that this right to return the Bill should not be 
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extended to a money Bill and consequently the words ‘if it is not a money BiB? 
are introduced. It is also felt that this right of a Governor to return tft* BUI 
to the Legislature need not necessarily be confined to cases where the Legislature 
of the province is unicameral. It is a salutary provision and may be made use 
of in all cases even where the Legislature of a province is bicameral. 

It is to make provision for these three changes that the new proviso is sought 
to be substituted for the old one, and I hope the House will accept if. 

Mr. President : I have notice of some amendments which are printed in the 
Supplementary List. Does any Member wish to move any of the amendments ? 
They are in the names of Shri SatiSh Chandra, Shri B. M. Gupte and Prof. 
Shibban Lai Saksena. 

(The amendments weie not moved.) 

Does any Member wish to speak on this ? 

Honourable Members : Yes. 

Mr. President : Then we shall have discussion, but no amendments on this. 

Shri Satish Chandra (United Provinces : General) : Sir, whether I move my 
amendment to this article or not, depends on the shape in which article 172 
emerges from the House. But article 172 has been for the present held over. 
There is no amendment to first paragraph of this article, and only one to the 
proviso has been moved by Dr. Ambedkar. So I may have to rnOve my amend- 
ment to bting the language of this article in line with article 172, or the Drafting 
Committee may consider this point. 

Mr. President . We shall consider that matter on Monday next. The House 
now stands adjourned till 9 o clock on Monday. Prom Monday we propose ‘to 
sit from 9 a.m. to 1 p.m. instead of from 8 a.m. to 12 noon. 

Th t C fcMo mbly then ad i ourned tni Nine of the clock on Monday, the 1st 
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The Constituent Assembly of India met in the Constituent Hall, New Delhi, 
at Nine of the Clock, Mr. Piesidcnt (The Honourable Dr. Rajendra Prasad) in the 
Chair. 


DRAFT CONSTITUTION (Contd.) 

Article 175. — (Contd.) 

Mr. President : We were dealing with article 175 day before yesterday before 
wc ro.se. We shall now continue discussion on article 175. The question was 
raised by Sim Satish Chandra that he had an amendment to article 172 and that 
unless it became clear what the shape of article 172 would be, he did not know 
whether to move or not to move the amendment, of which he had given notice, 
to article 175. I would like to know if he would press that point. 

Shri T. T. Krishnaavjchari (Madras : General) : Sir, may I submit that that 
article has very little to do with article 172. Article 172 seeks to resolve a 
conflict between the two Houses, whereas article 175 deals with the Governor’s 
assent to Bids passed by the legislatures and when he can send a Bill back to the 
legislature for reconsideration. Anyway, the shape of the amendment to arti- 
cle 175 completely clears the position cf all ambiguities. Therefore, I suggest 
that article 175 be considered apart from 172. 

Mr. President : Would it not be better if we were to dispose of 172 first? 

Shri T. T. Krishna machari : That is entirely to be decided at your discretion. 
We may take up 172 first and then have the vote on 175. 

Mr. President : Do you have any objection ? 

The Honourable Dr. B. R. Ambedkar (Bombay : General) : I have no objec- 
tion, Sir, I am entirely in your hands. 

Mr. President : Then we shall dispose of 172 first and then go to 175. 


Article 172 

The Honourable Dr. B. R. Ambedkar . Mr. President, Sir, I move : 

“That for article 172, the following article he substituted ; — 

‘172. (D If after a Bill has been passed by the Legislative Assembly of a State having 
iJSs? «ive°Coun^ W a7 to a legislative Council and transmitted to the Legislative Council— 

Bifb other than Mo^ey 
* Bills 

(a) the Bill is rejected by the Council; or 

(b) more than two months elapse from the date on which the Bill is laid before the 

Council without the Bill being passed by it; or 

(c) the Bill is passed by the Council with amendments to which the Legislative 
Assembly docs not agree, 

the Legislative Assembly may again pass the Bill in the same or in any subsequent 

session with or without any amendments which have been made suggested or agreed to by 

the Legislative Council and then transmit the Bill as so passed to the Legislative Council. 

(2) If after a Bill has been so passed for the second lime by the Legislative Assembly 
and transmitted to the Legislative Council — 

(a) the Bill is rejected by the Council; or 
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(b) more than one month elapses from the date on which the Bill is laid before the 
Council without the Bill bciag passed by it; or 

(c) the Bill is passed by the Council with amendments to which the Legislative 
Assembly does not agree, 

the Bill shall be deemed to have been passed by the Houses of the Legislature of the 
State in the form in which u was passed by the legislative Vssembly with such amend- 
ments if any, as have been agreed to by the Legislative Assembly. 

(3) Nothing in this article shall apply to a Money Bill*/* 

The House will remember that when we discussed the question of the resolu- 
tion of tlie differences between the Council of States and the House of the 
People, we discussed the different methods by which such differences would be 
resolved, and we came to the conclusion that having regard to the Federal 
character of the Central Legislature it was proper that the differences between 
the two Houses should be resolved by a joint session of both the Houses called 
by the President for that purpose. It was at that time suggested that instead 
of adopting the procedure of a joint session we should adopt the procedure 
contained in the Parliament Act of 1911 under which the decision of the House 
of Commons with regard ito any particular Bill, other than a Money Bill, 
prevails in the final analysis when the House of Lords has failed to agree, or 
refused to agree, to the amendment suggested by the House of Commons after 
a certain period has elapsed. On a consideration of this matter, it was felt 
that the procedure laid down in the Parliament Act for the resolution of the 
differences between the two Houses of the Legislature was more appropriate 
for the resolution of differences between the two Houses set up in the Provinces. 
Consequently we have made a departure from the original article and introduced 
this new article embodying in it the proposal that the decision of (the more popular 
House representing the people as a whole ought to prevail in case of a difference 
of opinion which the two Houses have not been able to reconcile by mutual 
agreement. 

Sir, I move. 

Shri T. T, Krishnamachari : Mr/ President, Sir, I move . 

“That v/*h reference to amendment No. 9 of List I (Second Week) of Amendment to 
Amendments, in sub-clause (b) of clause (1) of the proposed article 172, for the word 0 
two months’ the words ’three months* be substituted ” 

I would like to explain whv this ha 5 been necessary. The amendment move i 
by Dr. Ambedkar to article 172 is a variation of the amendment in List I, No. 10. 
If honourable Members will scrutinise No. 10 they will find that in sub-clause (b) 
of clause (1) and sub-clause (b) of clause (2). the period that is allowed to lapse after 
the Bill had returned to the Legislative Assembly is mentioned as three months and 
one month respectively, but it is to commence from the date of reception of the 
Bill in the Upper House, and clause (3) of article 172 in amendment No. 10 
prescribes how these three months are to be calculated and it also says that if 
there is any prorogation of the Upper House, the period of prorogation will not 
be counted to make up these three months. In actual fact, this particular amend- 
ment, as Dr. Ambedkar mentioned, closely follows the wording of the Parliament 
Act of 1911. But there is this difference between what happens in ithe British 
Parliament and what is likely to be in our case that while it is proper to stipulate 
that the total time taken including the time of prorogation shall be a particular 
period in case of the British Parliament we cannot do the same thing in regard 
to the Upper House, for this reason that while the British Parliament sits prac- 
tically day to day for the bulk of the year, the Upper Houses in our provincial 
legislatures will sit only for a few days at v time and the aggregate period of 
their sessions may not even come to two months in the whole year. So it was 
represented to us by a very prominent Premier of one of the major provinces 
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that this would, in effect, mean that the delay would be inordinate. It may 
extend to over a year or more, because at no time will the Upper House sit 
for a period of three months continuously even in one year. The amendment 
moved by Dr. Ambedkar was a result of these representations and clause (3) 
in No. 10 has been left out. But at the same time another variation has been 
made that the time to be calculated is to be from the dale of the laying of the 
Bill before the Upper House, so that the reception date does not come into 
operation; and it was then felt that two months would be adequate. But on 
further reflection, since we have cut out clause (3), that is, that we shall not be 
taking into account the period of the prorogation of the House in the total time 
that might elapse, we felt that two months was inadequate and three months 
would be more reasonable. After all, the over-all time that is to be taken for 
a Bill to be returned to the Lower House will be three months from the date on 
which it is laid before the Upper House which in my view and in the view of 
my colleagues in the Drafting is reasonable. That is why I have moved this 
amendment. It merely extends the period by one month and does not materially 
alter the scope of the amendment moved by Dr. Ambedkar. I commend the 
amendment to the House. 

[Amendments Nos. 11 and 12 of List I (Second Week) were not moved.] 

Mr. President : Now the article and the amendments are open for discussion. 

I know that the latter is provided by (c), but still, it is better to make it clear 
article as it stood originally and they do not arise now . 

The Honourable Sliri K. Santhanam (Madras : General) : I just want to draw 
Dr. Ambedkar’s attention to one or two minor mistakes in drafting. In clause (b) 
it should be : 

“more lhan two months elapse from the date on which the Bill is laid before the 
Council without the Bill being passed by it in the same form in which it was passed in 
the Assembly," 

because a thing may be passed either in the same form or with amendments. 
I know that the latter is provided by (c), but still, it is better to make it clear 
that (b) also refers to such case. 

Sec* >ndly, in clause (c) it says : “the Bill is passed by the Council with amend- 
ments to which the legislative Assembly does not agree” — now this is a later 
process, because when the Council passes a Bill, it does not know whether the 
Assembly will agree or not. Whenever the Council passes an amendment, it is 
in the hope that Ithe Assembly will accept it. When the latter does not accept, the 
resulting position is covered. Therefore, (c) must read “the Bill is passed by 
the Council with amendments” and the other words should be omitted. 

Shri Brajeshwar Prasad (Bihar : General) : Mr. President, Sir, I am opposed 
to article 172 as moved by Dr. Ambedkar. The provision for a joint sitting in 
the old draft was a very salutary one. I see no reason why it should be deleted 
at this stage. We must be clear in our minds whether we want an Upper Cham- 
ber or not. If we want an Upper Chamber, it must be vested with certain powers. 
It has got a part to play. With the inauguration of the new Constitution on the 
basis of adult franchise, it is risky to vest all powers in the hands of the Lower 
House. I have no belief in the sovereignty of the Lower House. I believe that 
power must be vested in the hands of those who are literate; not only literate 
but wise too. I believe that power must be vested in the hands of those who 
are not only wise but who have got a sense of justice. I have no faith that the 
Lower House, constituted on the basis of adult franchise, will be able to do justice 
to anybody. People in India are not only illiterate, but narrow-minded, steeped 
in fanaticism and superstition. Therefore, I support the old provision of the 
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article which lays down that there shall be a joint session. Personally, having 
due regard to the tacts ot our political life, I was in favour of vesting the Upper 
Chamber with co-equal powers, but as a compromise 1 thought that the best 
solution was the provision toi a joint session. But now, at this hour, at the fag 
end of the session, a new article lias been placed before us. I thoroughly oppose 
the article. 


Secondly, the Upper House must be vested with the power of delaying legis- 
lation. That is a well-established pi maple. The provision in the old article 
preset tbed a period of six montits. Mow it has been reuucud to a period of one 
month, two months or thr„e months — 1 do not know wnich is going to be 
accepted by the House. Peisonally, l am in favour of one year being given. 
This peiiod will pmvide an opportunity for close introspection, so that the Bill 
passed m the heat of the moment, under the stress of some dominant prejudices, 
may be icviewed and passions may wear oil and with the lapse of time people 
may be in a position to take a sober view of things. This mad craze lor demo- 
ciacy and parliamentarism and vesting of all powers in the lower House will lead 
to disaster. Sir, I led that all those people who were killed in the Mahabharata 
war have been reborn as Congressmen. They have not only divided the country 
but they are now going to jeopardise the interests of even that portion of the 
country which is entrusted to their care. In the name of parliamentarism and 
demcaacy cvcything will go to the dogs. 


Prof. Shibban Lai Saksena (United Provinces: General): Sir, this is a very 
important article and I congratulate the Drafting Committee on the revised 
amendment which they have framed. I was not prepared for the opposition of 
my rriend Shu Brajeshwar Prasad who doubts the resjsonsibility of the Lower 
Chamber which is based on adult suffrage, and he feels that all real power should 
go to the Upper House. 1 do not remember whether lie opposed the proviso. l 
about adult sin Ir age when it was passed. But I myself think that if there is one 
tnmg m this Constitution which if of paramount importance, it is the 
provision about adult franchise under which every sing'e adult in the country 
will be able to exercise his vote and decide the fate of the country. That is a 
th tns f °/ whicil wc have been fighting from the very beginning and I am surprised 
!i?n -M y u 0n f sh P u, ! J come forward and say that the Lower House is anirres- 
^! Ch C l nnot be busted. This article has been ve.y well drafted 
k ’ f j d t l1 [ o!!ows thc . Practice in England. Everywhere the Upper Chamber 
fh n ei ] ded be a rev 1 lsin 7 chamber whenever there is any point of doubt or 

o h f the UnS^Snfi'w and U * V?® ^ wer , Cha T mber can consider the suggestion 
°* tn , e 1 t/ PP e ^ Chamber and rectify a mistake. It is never intended that r \M nmwpr 

u?per ch! "t ber 1 ,he,efore su pp ort s 

vi a ver y sa,utar y one. But I will point out one thing Article 
172 does not provide for the calling of the Council and it is possible that the 
Council may not be called for two months. Some one should have the duty 
laid upon hum to call the Council so that the matter may be decided in two 

1 th ' nk °J} ™ ature consideration my Friend Shri Brajeshwar Prasad 
will withdraw his objection and shed bis fears about the Lower Chamber 

AmMkaT a SromK"to”hh B |ha! Bn? j, ta’SjjTL"'.? 1 W. Dr. 

Sate and goes up the Upper Houte and rh JSS if ” 
do nothing for two months, the Lower House mav agata*oa«s itwhh™ rfh' 
on, amendments. I. goes again ro die Upper HouSTtt ’T'cSl" 
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reject it or amend it or do nothing for two months, the Bill will automatically 
become law and will go to the Governor for his consent. My honourable 
Friend Shri Brajeshwar Prasad objects to this. 1 think, the most important 
chamber m a State will be the Lowet House as it will represent all the people. 
Similar procedutc and practice are prevailing in England; of course it does not 
apply to Money Bills. The most important point to consider is, what is an 
Upper House ? It consists of nominated people who represent certain limited 
interests, while the Lower H‘>use represents the people. 11 this power were not 
given to the Lower House at contemplated, it would amount to a veto exercised 
by a few people only over the rest of the people of the State. Democracy 
means the will of the people which is only represented in the Lower House. 
Sir, 1 support the amendment of Dr. Ambedkar. 

Mr. Na/iraddin Ahmad (West Bengal: Muslim) : Sis, 1 rise to oppose the 
amendment moved by Dr. Ambedkar. I do not blame him personally for the 
amendment but he has to conform to outside opinion. 1 submit that this 
.amendment will Lustrate the very object of having a Second Chamber. The 
avowed object of a Second Chamber is revision and delay. This is often very 
necY'sary in a popular House consisting of a large ntimbei of membe.s. Espe- 
cially when the Home has no experience, it ought to have the benefit of Bills 
oettiat a second thought and consideration at the hands of the Upper House, 
ii.c function of tile Uppei lions? is to 'i\*e llil 1, a son., second thought. Atte. 
pro; er consideration it suggests amendments which are often acceptable to the 
Loac Louse. 1 have had ■ omc experience of the working of the Upper House. 
1 ha.? found theic is initially some understandable impatience on the part of 
the Lower House about the Second Chamber. They think that the Upper 
House is an inteiloper and that its object i> to frustrate the object of the Lower 
Home. It is not so. Speaking from my experience in Bengal, 1 think that a 
Second Chamber has prosed to be necessary and its utility has been appreciated 
h” a cr deal Loner House in the long run. Sir, if the Upper House is to 
function, jr nurt be given sufficient opportunities to discharge its duties. Sub- 
clause (b) of clause (1) provides that if a Bill pas ed bv the Lower House is 
-,'5 n i pv f' 1<? fo.rv'r ft ms c - w'th'n w o nmilh: r nim dv date it is laid 
hcf'M? wi? Council, then it o, me : back to the Lower House f r further conside- 
ration. 1 submit that if we put down a strict and rir-'d limit of two months, 
then h may be tint the U"per House in tn ny cases will pot be able to exercise 
,;c fori' Hof's at all. I will an r'3rnr>i: Tor in'-hmee, a Bill is passed by 
the Lower House and is laid befnic the Upper House towards the end of a 
session, and then there is a Ion? adjournment; the House docs rot meet for 
two months. In fheso circumstances, the Upper House will not be able to cot 
a chance \> cotiskUr the muber. and th- Unp -r House whh its membership and 
staff will remain idle without having anything to do. Tf the Upper House is 
to function, it should get su'hHenf time so as to cuabU it to give Biffs due 
con-ide-a'fon and thought. T submit therefoie that the two months' limit, rigid 
•as it i*\ will frustrate the very object of the Second Chamber and it may be 
that the expense, trouble and bother will come to nothing. 


Then again in c’auxc (7) of the amendment, it is provided that if the Upper 
House fails to pass a Bill within two months, the result would be that the 
Lower House will again consider it and pass it with or without any amendment 
and then it is placed again before the Upper House. It is provided in this 
clause that if a Bill comes up before the Upper House and if it is not passed 
within one month of its being laid before the Council, then the Bill as it was 
passed bv the Lower House will be deemed to have been passed by both 
Houses. I submit. Sir. that in the example I have cited, on the first occasion 
the Uoper House has no chance to consider the Biff and on the second occa- 
sion the Upper House will not be able to give it sufficient thought; it cannot 
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discharge its functions within one month and may not in a similar contingency 
have any opportunity to consider it at all. First of all, the Bill may be com- 
plicated; the Bill may be difficult; it may be controversial. It may be neces- 
sary to send it to a Select Committee or to send it for circulation. In fact, 
we cannot foresee the varieties of situations that may arise. Let us suppose 
that the Lower House and the Upper House both function honestly as 1 have 
no doubt they will. The Uppei House may decide that the Bill should be consi- 
dered by a Select Committee or it must be examined by experts. On the 
second occasion, we put a limit of one month. I submit that these rigid limits 
would frustrate the very object of the Second Chamber. I therefore submit 
that the article as it oiiginally was in the Draft Constitution was good. Some- 
how or other, the Drafting Committee, burdened as it is with heavy work, 
has got despaired and is ready to accept any compromise or suggestion what- 
soever. i submit these are important matters, and require careful considera- 
tion. Artificial limits of two months and one month are too rigid and would 
prove impracticable in actual working. The matter should be left to mutual 
goodwill. 1 submit this is a fundamental objection, would frustrate the object 
of the Upper House and would reduce the Upper House to nullity and insigni 
ficance. With these few words, I oppose the amendment. 


Sanlar Hukam Singh (Hast Punjab : Sikh) . Mr. President, Sir, I had an 
amendment in the List that could not be moved on account of a technical ob- 
jection. My submission is that the article as it is finally proposed is not very 
clear. The proceduie laid down would be so difficult that oi dinary legislation 
might be delayed extraordinarily. I want one or two things to be made clear 
So far as sub-clause (b) is concerned, it lays down that more than two month* 
should not elapse before a Bill is passed by die Upper House, from the date 
on which the Bill was laid before it. Again mb-clause (c) of clause (1) says 
‘the Bill is passed by the Council with amendments to which the Legislative 
Assembly does not airree” Tins' is very ambiguous. When a Bill has been 
passed by the Council w'ith amendments, then we send it back to the Legisla- 
tive Assembly. It shows that, whether the Assembly does or does not aeree, 
that will require a second sitting and c ccond passage by the Assembly. Then 
again under clause (2)(c) if the Bill is passed by the Council with amendments 
to which the Legislative Assembly does not agree, then it shall have to be con- 
sidered by the Assembly for the third time, because otherwise it cannot be 
known whether the Assembly docs or does not agree to any amendments pro- 
posed by the Legislative Council. So, consideration thrice by the Legislative 
Assembly and twice by the Legislative Council would delay legislation that 
might be required to be passed with some speed. The object of the Council 
is to check hasty legislation but there should be some reasonable limit and the 
legislation might not be delayed or defeated at all. This would give nnneces- 
sary powers to the Council. Mv honourable Friend Mr. Brajeshwar Prasad 
does not believe in this democracy and has said 


Shri Brajeshwar Prasad : I entirely believe in democracy, but I do not be- 
lieve in Parliamenttarism. There is a world of distinction between the two, 

Hukam Singh: I said gin this democracy” as laid down here in this 

i, rt M rha f. he • nmsed g ls : vord He says that extraordinary 

powers should not be given to the Lower House. If we are going to try this 

that we should do it wholeheartedly and with no re- 

ci he fw re u amp £ P° wers . ^'uld be given to the representatives 
of the people so that when they consider necessary they may pass any legis- 

!«»* J® interests of the people. If only unnecessary haste is to be check- 
%iJS*L f re su f 1 C, ®" t checks Provided, for once the Legislative Council 

rejects it or returns it with certain amendments the Legislative Assembly has 
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to re-consider it. Then again, even when both Houses have passed it, it has 
to come to the Governor for assent and under the proviso the Governor can 
send it back for reconsideration with suggestions and with amendments. My 
proposal was that after the Legislative Assembly has passed the Bill for the 
second time, there is no need to send it again to the Council. The procedure 
would be cumbersome and expensive and would delay legislation and 1 consi- 
der it unnecessary. 'Then, after sub-clause (c) it is laid down “that the Legis- 
lative Assembly may again pass the Bill in the same or in any subsequent 
session with or without any amendments which have been made, suggested or 
agreed to by the Legislative Council. I fail to understand whether “Legis- 
lative Council” is competent to make these amendments, to suggest them or 
agree to them. It is ceitainly an advisory body; it can make suggestions and 
seed that back with those amendments and I do not know whether these three 
diilerent words convey different meanings or they are put down simply to put 
force in the same thing. I request the Honourable Dr. Ambedkar to make 
this clear also. 

With these words, Sir, I oppose this draft as it stands now. 

Dr. P. S. Deshmukh (C.P. & Berar : Generai) : Mr. President, Sir, it is be- 
coming more and more clear that the provision of the Second Chamber in the 
States L proceeding more and more because of the distrust of adult franchise 
and nobody has made it clearer than Mr. Brajeshwar Prasad who thinks that 
die country is likely to go to dogs if there is no provision for the Second Cham- 
ber, with more powers. My justification for intervention at this stage is only 
this, that the provision that we arc now considering discloses that the only func- 
tion that the Second Chamber is going to perform is merely to delay legislation. 
Mr. Brajeshwar Prasad is quite correct when he said that we have not left 
any effective powers in its hands to that extent, but the question arises whe- 
ther, for the sake of merely delaying legislation all this paraphernalia of a 
Second Chamber with all the difficulties it has met with and the difficulties 
also about giving pioper representation and not finding sufficient and proper 
interests which should be repre; \i.cd on this Second Chamber, it is worth 
while to have the Second Chamber at all. The delay also has been minimised 
by the provisions that are now embodied in article 172. The delay would be 
at the most of about six months. The Second Chamber has no power of ini- 
tiatmg Money Bills and the only function, therefore, that it is going to per- 
form is to delay a Bill that is passed by the Legislative Assembly and with 
which it does not agree. I think, Sir, that the expenditure of money as well 
as energy that this will involve is not at all commensurate with the insignifi- 
cance of the functions that are being allotted to it. Since we have not even 
decided about the composition, about the nature of representation as well as 
even the membership, even at this late stage, l woukl like to appeal, if it is 
possible, that the Second Chambers in all the States may be dropped altoge- 
ther. 

Shii M. Ananthasayanam Ayyangar (Madras : General) : Sir, I beg to sup- 
port this amendment for the reason that we have noticed that there "has been 
a large body of opinion against a Second Chamber in the provinces. They dr* 
not want Second Chambers at all and therefore, it has been left to the pro- 
vinces themselves to have Second Chambers or not. Even as regards those 
who may start a Second Chamber, it is open to them after a period to resolve 
that there will be no Second Chamber. It is also open to any province which 
did not start with a Second Chamber to, have a Second Chamber. When there 
is so much divided opinion in regard to this matter and the Second Chamber is 
intended only for delaying and to avoid certain mistakes, is it desirable that 
the Second Chamber should come within the ambit of legislation ? If it is an 
advisory body, there is every chance of all the provinces also having a Second 
Chamber, so that whatever mistakes or incongruities might have crept in in the 
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Lower House might be coriected by the Upper House. On the other hand the 
Upper House will have a dominant voice and in a case where there are sharp 
difference of opinion the Upper House in a State will consist of not more than 
2t> pei cent ot the number 01 mernbeis in the Lower House, and it is the 
Upper House that will decide as to which way it ought to go. A joint sitting 
means that it will be decided by a lew persons in the Upper House and we have 
not as yet decided want the composition oi the Upp.r House ought to be, 1 
am sure the composition, whether it is incorporated in the Constitution or is 
brought about by an Act ot Legislature, will include certain representatives 
who aie nominated by the President or the Governor and there will be repre- 
sentatives lor Ait. i ducation etc Then it may so happen that th.se very 

nominated members will ultmuitl} decide the fate oi any particular social 
or other piece of legislation. .Therefore, even from the start a number of pro- 
vinces and Slates might set their faces against having a Second Chamber it we 
clothe the Second Chamber with tnoimous power The only way in which it 
can be avoided is to leave this matter to the provinces to decide after a period 
of time. And vvhatevei III been decided by the Lowci Chmiber ought to bo- 
come law This article has been copied irom the pnetiee in the House of Com- 
mons, We do not know what the composition is with respect to the U.S.A. 
or with respect to the vanous p* minces m Au triha Wo have * ot only the 
niode!> ot both the Federal t ons itimon of \usfralu and the Federal Constitu 
bon in the U.S \ 


' uu u v v ui ic is concerned, 

idui t »r i j mt w the rase of the 

1 ( u ddu i Pi oi (M h'i i bet vV ' ' n Fk 
in , | ti I n ( vi iiu * n 


a joint iitting i. provid'd fos m Ai J aha So far t! e (\nTc is concerned, 
u is a uinereni ul ur. We Ivoe puwidul t »r i j mt m the rase of the 
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honourable Members whether the Constitution of the legislative Councils should 
be laid down in the Constitution 01 should be left to be provided foi by Parlia- 
ment f think, Sir, that however the legislative Councils be constitut'd, 
they aie likely to be creatures of the Government and the I ower House They 
will seldom be in a position to express any independent opinion As a rule, I 
think they will ieilect the opinion of the majority in the flower House It 
seems to me that m the l cucum dances, there is not muJi tot in Invmg an 
Upper Chamber But, if the House desire > that there should be an Upper 
Chamber, then, I ugnest that »ts powers should not be cur' ailed to such an 
extent as to make it unable c on to consider carefully the measures that might 
be sent up to it by the lower Home 

The Draft Constitution proposed that * 

If t tu i Bill has be r i b Me Dpshtjw Assemble ( a Sate h m fr a 
1 evident ( o i \i' i i> t iriii mi t i to the I cgisl me Council tlnn six ni n t is 

elapse lrom M du of the Uv inn o r tlv B>M by th** ( ounuf \ i T ho it the BH beirg 
1 a** i bv bn i H u s tht < jov i nn unless th v B 51 has 1 1 bv re ^on of a 

dtsoitnoi of Mji 1 it iv Avvii^bl Mimmon th' tlou*- s to 1 1 v 1 \ a joint bitting for 

the purpa ^ o. dehber itme md voting on th„ Bill 

U wi. rnule e’eir tlut t!m did not apply to Money Bills Further, chmc (2) 
of tiie adult tlut I have u id out p r Ovidcd that 

L iy nv si h pvtiol c 1 i\ mnnl u * as h uu r ei to in dam* \l) of \hs 

jrtK *■' > k o r dii 1 ! n filet of u / one d umc; when both Ho a an prorogued oi 

» 1 ^ r \ more in ■» t h» u <{ o s ’ 

Tn are two points in article 172 as included in the Draft Constitmton that 

v > n to otv omn One vwu oit lb. m *e Jvfusil of a Lrmhbve Counci 

v T uu r » in u ' pi a ! b\ the laswcr Hoiue should mal e the Governor 
thud ft column^ a punt session of both Houses m order to decide whether 

i m no in (jin Mt n h h the apptoval of tie legislature ot not Another 
I>v r* t’ a ^ \) obtec’nn we th it if th ponod e, s / months was to 

K v, f dm h*. mpn i Did d'^n n tin »t>ov~ mentioned Cm c, V might be 

5 u« ^ urn ' N fore t’u fat cf Bill ^as^ed bv die Lower House could be 

f Vn ■ vl 1 nr Is l) d n y C< iw u L proposed tw ff three davs ucro an 

amr < i U to 1 i th a r to 1 f ( vitoil Hem n n nvh to three months 

but oh ^ i e x "fu no import change m the provisions of article 172 aa 
\xv uded m to* Daft ( m h Uron Th Ids amendment of the Drafting 
Commie r lue Mk \ mod *n pvo months, and \Ko alters tV provuon re- 
lating to the murm t m wmch M period of two months should be reckoned. 
My honounbV fr nd Mi f T Kn he i rnclnru who i a member of the 
J>raftm^ Conmu M e ha new pmoo ed tlut the period nhov -j to a lemsDtwc 
Council to eor i !cr t lb n beuH be not two months, but three months. It is 
obv° 1 fiom ir us Pn L o '•mi 1 M the Dra CommdLe on this subject 
re no { Ined 

Tne oimudk \wH of th ' aide 1 an nK r of the Committee are flucUiatme 
T1 House is there a e enbtLd to GmtIv win changes me beme Mmce c ted 
tro i tmie Jo tmr on vhuh the Drifting Committee itself has so long been 
un ^le to nuke up Us mind 

Sir, I do not r erret the omission of the provision reLtine to the manner 
in which the period that I have referred to repeatedly should be reckoned, but 
if tb^re is to be t Veond Chamber, w - should consider what should be the 
reasonable oeriotl avowed >to it to consider measures that it rece ves from the 
Lower House Is the period of sit months laid down in the Draft Constitution 
excessive or have the present Legislative Councils in the provinces shown any 
tendency to hold ur> unreasonably the consideration measures in onier to delay 
tlxptr passage or to make their consideration impossible? So far as I remem- 
ber, there have been no such instances. In the United Provinces to which I 
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belong, very contentious measures have been considered by the Upper House 
but so far as 1 am aware no complaint has been made that it has used its 
position to defer unreasonably the consideration of important measures In order 
to prevent the representatives of the people from passing laws that are in the 
best interests of the people. I doubt whether more contentious measures can 
be introduced in any legislature than have been introduced in the United Pro- 
vinces Legislature and if in practice it has not been found that the present 
procedure has been abused, then the responsibility for showing that a change in 
the period suggested in the Draft is necessary lies on the Drafting Committee. I 
think considering the changes that have been made by the Drafting Committee 
itself from time to lime there is no principle on which it is proceeding. My 
honourable Friend Dr. Ambedkar says there is a very good principle. 

The Honourable Dr. 8. R. Ambedkar: 1 say there is no principle 

Pandit Hirday Nath Kunzru: I am glad my honourable Friend admits that 
there is no principle underlying the amendment that he has suggested to the 
House. 


The Honourable Dr. B. R. Ambedkar : It is a matter of expediency and 
practicality. 


Pandit Hirday Nath Kunzru : He admits it is a question of expediency and 
practicality. 1 ask the House to consider whether m case there is a Second 
Chamber, it should not be allowed more than two or three months in order to 
consider a measure, however important and however lengthy it may be. If 
this provision is passed, then if the Upper House receives a Bill containing 
three hundred clauses it will be its dutv to pass it within three months 

Prof. Shibban Lai Saksena : It is only on the second occasion 

Pandit Hirday Nath Kunzru : My honourable Friend should read the amend 
raent more carefully. 


Shri M. Ananthasayanam Ayyangar : While the proceedings ot the Lower 
House are going on, the Upper House is sleeping ! 

m ^ NaU » Kuiimi : My honourable Friend himself seems to be 

HnnJ eP T COnd , l i0n ' ? e u PP er House wll not be sleeping while the Lower 
House is leisurely considering what measures should be sent up to the Uooer 
House. It will probably not be sitting After notice of the nassave nf % Rill 

|L s th rA«J!| e ^ ouse raeets & W, H therefore have not more than two moiltfas 
***£ consideration of a measure Considering the question in all ks iSSS 
considering the reason for the existence of an Upper Chamber I mISTS? 

adJqu P ag S Le e to Sermeam^paLel % H SZJfF 

Sgfij to «* “ppet Home, fkj% 

& aatavarfea SSSa^m 

f“S wa,n ? Wby (Madras: General) * Mr PmoM*. 
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of Second Chambers in the provinces will be superfluous, This amendment 
has been brought to see that hasty legislation in the assemblies are carefully 
watched by the Upper House and then they give their verdict; and there is 
also the view that joint deliberation of both Houses is taken away from this 
amendment. So it goes to show that the interests of certain classes mid also 
of communities and interests are at stake if we accept the second portion of 
the amendment. After passing a certain enactment in the Legislative Assem- 
bly the public opinion may be against such an enactment. The only protection 
and safeguard will be in the hands of the Council. Now if a Bill is rejected 
by the Council for the secpad time, that shows that there is some defect, and 
some interest is not protlcted'. So it becomes necessary that the Council mutt 
have a voice in tne passing of the Bills. It is in our knowledge that after . 
the attainment of independence in this country many of the provinces have 
brought forward in the assemblies many Bills and they have the consent of the 
Councils concerned. Now when the final Constitution is passed, it will be more, 
so that many Bills of interest and safeguards for communities and other interests 
will come before the provincial Assemblies. If measures are to be summarily 
rejected because of this amendment, I feel that the interests of many commu- 
nities and interests will greatly suffer. So I feel that something must be done, 
to see that even if the Second Chamber rejects a measure the interests of com- 
munities that I have referred to are safeguarded. I hope the expert committee 
will see to it that these interests are not jeopardised. 

Prof. N. G. Ranga (Madras : General) : Mr. President, Sir, I have come 
here to support the amendment moved by the Drafting Committee, and that 
too for very good reasons. I am not able to agree with my Friend Pandit Kunzru 
when he says. “Either you should have no Second Chamber at all, or if you 
must have one, you should make it very powerful.” As I said the other day, 

1 am not in favour of Second Chambers at all. I wish the House had been m 
favour of having only single chambers in the provinces. But it so happens 
that the House has decided in favour of having Second Chambers in certain 
provinces. Now, if we are to have Second Chambers at all, then the question 
is, what sort of chambers are they to be? Are they to be empowered to such 
an extent as to be able effectively not only to delay but to frustrate the legis- 
lative effort and achievements of the Lower Chamber ? Now j I am sure the 
House is unanimous on this point that the Upper Chamber dan only be ex- 
pected to play the part of a counselling chamber, as a moderating chamber, 
as a delaying chamber, and nothing more. Now, that itself is bad enough, 
according to us. But even if we agree to this concession, surely it will be 
wrong to give so much power to the Upper Chamber as to make the legislative 
effort of the Lower Chamber more or less nugatory and useless. Why do you 
want six months? If you are to have any time, why should you not be satis- 
fied with three months ? My honourable Friend Pandit Kunzru, says that 
in three months it would not be possible for the Upper Chamber to give serious 
consideration and attention to the issues involved, and to the various clauses 
of any given Bill. Very well. What is the real position ? The Lower Cham- 
ber has already given serious consideration to the particular measure and passed 
it on to the Second Chamber. It has passed it section by sectiop, every bit 
of it, after careful consideration. The principle involved has beep accepted 
by tne Lower Chamber. And it is the Lower Chamber which is really respon- 
sible to the people as a whole, and so ft must be expected to be the final authority 
so fat as the principle is concerned. It is only with regard to the detailed 
maimer in which the principle is to be embodied in legislative form that the 
Upper Chamber can be expend; to come in. Under these circumstances, why, 
should it be necessary to i^ftmUppet Charabermore three months? 
Surely even as a -piTficti^nl ougbttobe wflfing to agree na ppe -. 

: ■ nit' more than tiirec gjro'-fiws* 

-paantac 
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tunes when— and in times to come it is likely to be much more so — it will be 
necessary to pass legislation expeditiously in order to stave off more dangerous 
social upheavals, and in order to prevent people from unnecessarily agitating 
themselves at the insligation of certain interested people, people who are inte- 
rested in upsetting the social order and social organisation in any country. 
Therefore, Sir, i "plead with the House to give support to the Drafting Com- 
mittee in its suggestion that the period should not be more than three months. 

Then there is the other suggestion made by several friends, including my 
Friend, Mr, Mumswamy Pil’ay, that there should be joint sessions of the two 
chambers, or joint sittings. But why should there be joint sittings? They say 
joint sitting is necessary because it is likely to display greater wisdom. 

Sh4 V. I. Muniswamy Pillay : I did not want it. 

Prof. N. (k Ranga : A joint sitting would be ridiculous for this reason ithat 
one-third or one-fourth of the second chamber is likely to be nominated. 

Pandit Lakshmi Knata Maifra (West Bengal : General) : How do you know 
it ? Wc have not yet decided that matter. 

Prof. N. G. Range : We hewe already said so; we are going to decide it 
that way. 1 suppose we ate <*oing to decide that an element of nomination 
should be intioduced, and in that case, you will be giving, these people too 
much power to sit in judgment and de’ay legislation that may be passed by the 
Lower Chamber. Secondly, two-lhiid or three-fourth > ot tins Upper Chamber 
is to be elected by the Lower Chamber itself. Theiefore the position will be, 
that the Lower Chamber will be prevented from doing its work as expeditiously 
as it should, by the very people it has elected, 

Pandit Lakshmi KaniU Mat'ra : But # why do you presume that the Upper 

Chamber will ahvavs be L-ldirm up the business of the Ixnver Hoire? 

Prof, N. G. Ranga: M/ friend ^eems to have forgotten the very reasons fo< 
which second chambers am sough* to be created by our friends in this House. 
Most of the people who spoke in favour of the 

Pandit Lakshmi Knata Mahra : Forget that it will be the second chamber 
of old days, of the Government of India Act, 1935. 

Prof. W* G, Manga : My Friends who have spoken here and elsewhere were 
k :n *hat the second chamber should be a moderating chamber, that it should 
be a delaying chamber. That is one thing. The next thing is, even if we take 
t t hit second chambers of the future arc likely to be diiTciently constituted 
from second chambcts of the pjst, wc should remember that second chambers 
all ov» r the world have been delaying factors. They have been centres of re- 
action. What is more even in this country it is intended that /these second 
chambers should be citadels of reaction, of orthodoxy and Sanatanism. I am 
opposed to this orthodoxy, to this reaction or to this Sanatanism; and I do not 
want these second chambers at all. But as a compromise, I am prepared to 
have the period put down as three months and not one day longer than that. 

Shrl Syamaiumdm Sahaya (Bihar : General) : Mr. President, Sir, I have read 
and re-read the amendment moved by Dr. Ambcdkar, but have failed to find out 
what purpose or whose purpose his amendment is going to serve. We haw 
just heard him say that in this amendment there is no question of principle 
involved, but that it is a question of expediency and of practical work. I da 
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not see what is the expediency about it. We are at present framing the Cons- 
titution; it is a sacred task, and therefore there is no use making provisions 
for having more than one chamber, ii ultimately on account of the powers that 
wc give Second Chamber, we find that it can or will serve no useful purpose 
because, to that extent, its mere existence without any useful activity would 
mean so much dram on public revenues. Sir, the whole case, as far as I 
have been able to make out, of the supporters of the amendment is based on 
an apprehension, and that apprehension L that the^e Upper Chambers will really 
be delaying chambers. Perhaps (there might have been some room for this 
apprehension in days gone by, but considering the constitution of the Upper 
Chamber that has been laid down in this Draft that we are considering, I see 
no cause for any appiehe .'-ion noi for the feeling that the Upper Chambers 
will have nothing more to do than «io delay all legislation. As a malter of fact, 
from the cxpeuencc that wj had in oui own Province, l can <ay without any 
fear of conti adiction that the Upper Chamber has served a very useful purpose. 
1 do not think l will be wrong if 1 stated that almost all the amendments adopted 
by the Legislative Council in Bihar were ullinntelv accepted by the Legislative 
Assembly in Bihar. That shows that the Upper Chamber has its usefulness 
and it can become useful if id strives to that end. 

If we refer to page 67 of this Draft, we will find that the constitution of the 
Upper Chamber has been laid down, and if we go through it we should have 
no dilficulty in agreeing to the proposition that the Upper Chambers will really 
not be composed of such people as wih have reactionary tendencies. It will 
be seen that out of *hc number of members, one-half shall be chosen from panels 
of candidates constituted under clause (3) of the article. 

Mr, President : May I point out that that article has not yet been accepted ? 

Sliri Syamanamlan Sahaya : Quite true. Sir, but we have to proceed today 
on the assumption that this is the proposal of Dr. Ambedkar — the House may 
turn it down. Today wc arc considering the amendment moved by Dr. 
Ambedkar, therefore I am proceeding on the assumption that if his proposal 
about the constitution of the Upper Chamber will be accepted, his present 
amendment will become wholly unnecessary. That is what I am trying to 
show. 

Well, Sir, if we look at the constitution of the Upper Chamber, you will 
find that the panels are composed of persons having special knowledge or prac- 
tical experience in — 

(a) literature, art and science; 

(b) agriculture, fisheries and allied subjects; 

(c) engineering and architecture; 

(d) public administration and social services. 

There is no room for any Zamindar do come in. The second group, that is 
one-third the number, shall be elected by the members of the Legislative 
Assembly itself, and the remainder shall be nominated by the Governor. 

Mr. President : The honourable Member has no reason to think that a 
Zamindar is the only person who can be a reactionary. 

Shri Syamanandan Sahaya : Well, Sir, somehow or other that is the impression 
that has gone round, but I too say that it is wrong. 

So, looking at the constitution of the Upper Chamber as it is in the Draft — 
subject <to any amendments that the House may like to make — we find that 
there is no cause for any apprehension from a body constituted in the manner 
l have just explained. But apart from any other thing, I certainly like the 
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declaration, for instance, from Prof. Ranga who says he does a 

Second Chamber. That is perfectly clear but I cannot understand our agree- 
ing to a Second Chamber but giving it piacdcaily no powers wh oe 
According to the amendment, in three months’ time or ^ two months t me 
Bill is either to be passed or not passed by the Second Chambe • ‘ . s 

the use of having a Second Chamber like this ? The constitution of th g - 
lative Assembly, in number, shall be very much bigger than that of tne Leg a- 
live Council; so even with a joint sitting there is no apprehension ol tne low 
House’s views not prevailing; but actually it gives an opportunity to people wi 
experience of administration and other things to give to the Legislative AssemD y 
their advice and explain to the House their viewpoint of the matter. Admmi - 
tration in democracy is administration by persuasion and reasoning. I nat is 
all that the original draft laid down when it said that there shall be a join 
sitting. I therefore feel that the wording in the Draft Constitution which has 
been placed before us is definitely better than the amendment which has been 
proposed and I would, therefore, suggest to the House that the amendment 
should be rejected. 


Mr. President : Shrimati Renuka Ray. 

The Honourable Shri Setyanaravan Sinha (Bihai : General) . Sir, the question 
be now put. 

Mr. President: I have already called a Member. After she speaks, we shall 
consider the motion for closure. 


Shrimati Rennka Ray (West Bengal . General) : Mr. President, Su, I rise 
to support this amendment which I -think is an extremely wholesome one. I 
was one of those who believed that a Second Chamber was not a necessity 
and that in fact in many of the smaller Provinces it will be a very expensive 
luxury. All the same, it has been incorporated in the Constitution with the 
avowed object that the Second Chamber was necessary as a revising Chamber. 
It was pointed out that inadvertently or otherwise it may be possible for 
the Lower House to pass legislation which it would find difficult to rectify 
later and the Second Chamber might serve the purpose of revision. This was 
the object put fowaid for which a Second Chamber was acceptable to the 
majority. But now we find that there are some who would like to have it in 
the form of a chamber, with dilatory functions. For if we are going to 
allow six months, if joint sessions are going to be allowed it would mean that 
the Second Chamber would not only be just for the sake of revising a Bill 
which has some defects, and which the Legislative Assembly itself would like 
to revise, but it would also be tantamount to acting as a dilatory chamber, 
which would be extremely retrograde. Because we have agreed to having 
Second Chambers in some of the Provinces, it does not mean that we should 
give it more powers and have a chamber with dilatory functions imposed in 
the Constitution. I myself am of the opinion that the purpose for which a 
revising chamber has been sought to be put in was also not necessary because 
the President or Governor has the power always to send back a piece of legis- 
lation to the Assembly and any mistakes could be rectified through this 
procedure. However if the majority felt otherwise and put the Second 
Chamber m the Constitution there is no reason whatsoever to give it more 
power and thus hold up legislation, which may be very pressing and necessary 
The dilatory powers would be injurious for the country and a verv retrocX 
provision in the Constitution. I do feel that it seems to be the o?ct Se 
of those who have spoken to bring m the type of Second Chamber that we had 
m .the past. We talk of the composition being quite different even tfkis 
quite different, it is quite true that people, even" if theyw^e Satis* o 
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doctors, who go through the process of political life into Upper Chambers — or 
Lower Chambers for the matters of that — have to enter the arena of politics 
and Party Politics. Somebody said that Second Chamber would be for men 
like Rabindranath Tagore. But the best scientists and men of literature are 
not likely to enter Party Politics and come into the Second Chamber at any 

G 'ce. If their opinion has to be sought, it has to be sought from outside the 
gislature in any case. Thetcfore, I would appeal that, although this House 
has agreed to a Second Chamber, it will not in any case agree to extending its 
powers, but accept this amendment which will give it only the functions of a 
revising nature. 

Mr. President : Closure b .s been moved. The question is : 


The motion was adopted. 


The Honourable Dr. B. R. Ambedkar : Mr. President, Sir, as I listened to 
the debate, I find that there are some very specific questions which have been 
raised by the various speakers who have taken part in the debate. The first 
point was raised by my Friend Mr. Santhanam and I would like to dispose of 
that before I turn to the other points. Mr. Santhanam said that a provision 
ought to be made in clause (1) of 'the article to provide for a case where the 
Upper House has not passed the Bill in the form in which it was passed by 
the Assembly. I think that on further consideration, he will find that his 
suggestion is actually embodied in sub-clause (c), although that clause has 
been differently worded. We have as a matter of fact provided for three 
cases on the occurrence of which the Lower House will take jurisdiction to act 
on its o.\ r n authority. The three cases are : firstly, when the Bill is considered 
but rejected completely; secondly, when the Upper House is either sitting tight 
and taking no action or has taken action but has delayed beyond the time 
which is permitted to it for consideration of the Bill; and thirdly, when they 
do not agree to pass the Bill in the same form in which it has been passed by 
the Assembly, which practically means what my Friend Mr. Santhanam is sug- 
gesting. I therefore do not think there is any necessity to revise this part of 
the article. I might say incidentally that in devising the three categories or 
conditions on the occurrence of which the Lower House would have the power 
to act on its own authority, the words have more or less been taken closely 
from article 57 of the Australian Constitution. 


Now, I come to the general points that have been raised. It seems to me 
in discussing this matter, there are three different questions that arise for con- 
sideration. The first question is how many journeys the Bill should undertake 
before the will of the Lower House becomes paramount. Should it be one 
journey, two journeys or more than two journeys ? That is one question. 
The second question is, what should be the period that should be allotted to the 
Upper House for each journey, both going and coming back ? The third 
question is, how is the period within which the Council is to act to be reckoned ? 
To use the phraseology which is familiar to those who know the law of limita- 
tion, what is to be the starting point? So far as the present amendment is 
concerned, it is proposed that the Bill should have two journeys. It goes in 
the first instance, it comes back and it goes again. It may be possible to 
argue that more journeys than two are to be permitted. As I said, this is a 
question of practical politics. We must see some end, or dead end, at which 
we must allow the authority of the Lower House to become paramount, and 
the Drafting Committee thought that two journeys were enough for the purpose 
to allow the Upper House to act as a revising Chamber. 
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Now, with regard to the time to be permitted, to the Upper House during 
these journeys to consider the Bill, the proposal oi the Drafting Committee is 
two months. Now it may be three months, in the lirst case, as I am accept- 
ing the amendment moved by my Friend, Mr. T. T. Krishnamachan, and in 
the second case it would be one month. 

My Friend Pandit Kunzru said that the Drafting Committee had no fixed 
mind, that it was changing from moment to moment, that it was fickle, and 
he relerred to die original Draft set out in the Draft Constitution laying down 
six months. Here again, 1 should like to point out to him that the period to 
be allowed to each House is not a matter oi principle at all. It is a matter 
only of practical politics and the Drafting CummitwCt came to the conclusion 
.that six months was too long a period. In fi;\ it felt that even three months 
was too long a penod. Bui it is quite conceivubD that a Bill like the Zamin- 
dan Bill, which has a large number of clauses, may emerge from the Lower 
House and may be sent to the Upper House for consideration. But for such 
exceptional cases, I think my Friend will agree that other measures would not, 
be of the same magnitude or the same substance. Consequently, we thought 
that three months was a reasonable period to allow to the Upper Home in the 
case when the Bill goes on its fust journey, because alter all what is the Upper 
Home going to do ? The Upper House in acting upon a Bill which has been 
sent to it by the Lowei Chamber is not going to re-draft the whole thin?; it is 
not going to alter every clause It is onl> c^rta n clauses winch it mav feel 
of public importance that if would like to deal with, and f should have thought 
that for a limited legislative activity of that sort, three month* in t lie first inst- 
ance was a large enough period to allow to the Upper House and would no* 
certainly curtail the legitimate activity of a Second Chamber. In the second 
case, we felt that when the Lower House had more or less indicated to the Upper 
House what are the limits to which they can go in accepting the amendments 
suggested by the Upper House, one month for the second journey was also 
quite enough. Therefore, as I said, there being no question of principle here 
but merely a question of practical politics, we thought that three months and 
one month were sufficient. 


Now, I come to the last question, namely, what is to be the starting point 
of calculating the three months oi the one month. I think Mr. Kunzru will 
forgive me for saying that he has failed to appreciate the impoifance of the 
changes made by the Drafting Committee. If this provision had not been there 


in Draft article 172 as it stands, I have no doubt — and the Drafting Com- 
mittee had no doubt — that the powers of the Upper Chambc* would have been 
completely negatived and nullified. Let me explain that: but before l do so, 
let me state the possibilities of determining what 1 call the starring point of 
limitation. First of all, it would have been possible to vxv that the Bill must 
be passed by the Upper House within a stated period from the passing of the 
Bill by the Lower House. Secondly, it would have been possible to say that 
the Upper House should pass the Bill in the stated period from the time of the 
reception of the Bill by that House, Now supposing we had adopted either of 
these two possibilities, the consequences would have been verv disastrous to the 
Upper House. Once you remember that the summoning of the Upper House is 
entirely in the hands of the executive— which may summon when it likes and 
not summon when it does not like — it would have been quite possible for a 
dishonest executive to take advantage of this clause bv not calling the Upper 
House in sess.on at all. Or supposing we had taken the reception as the starting 
point, they could have also cheated the Upper House by not putting the Bill 
on the agenda and not thereby giving the Upper House an onnnrhmitw #n 
«mkier it. We though, flat this £ n 5 , proccd™ wa° ”on” 
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in penalising the Upper House for no fault of that House. If the House is not 
called certainly it cannot consider the Bill, and such a Bill could not be deemed 
to have been considered by the Upper House. Therefore in order to protect 
the Upper House the Drafting Committee rejected both these possibilities of 
determining the starting point, namely, the passing of the Bill and the reception 
of the Bill, a proposal which was embodied by them in the draft article as it 
stands. And they deliberately adopted the provisions contained in the new 
article as is now proposed, namely, when the Bill has been tabled for considera- 
tion if the Upper House does not finish its consideration within the particular 
time fixed by this clause, then obviously the right of the Upper House to deal 
with the matter goes by its own default, and no one can complain; certainly the 
Upper House cannot complain. My honourable Friend Pandit Kunzru will 
therefore see that rather than whittle down the rights of the Upper House the 
new proposal has given the Upper House rights which the executive could not 
take away. 

Pandit Hirday Nath Kunzru : Does this childish explanation satisfy the 
honourable Member himself? 

The Honourable Dr. B. R. Ambedkar: If my honourable Friend chooses 
to call it childish he may do so, but I have no doubt that the new clause 
is a greater improvement than the clause as it stood. I am sorry if Pandit 
Kunzru is not satisfied, but he did not raise any point to which I have not given 
an explanation. 

Mr. President : The question is : 

That is sub-caluse (b) of clause (1) of the proposed article 172. for the words *two 
months’ the words ‘three months’ be substituted.” 

The amendment was adopted. 

Mr. President : The question is : 

‘That proposed article 172, as amended, stand part of the Constitution.” 

The motion was adopted. 

Article 172, as proposed and amended, was added to the Constitution. 


Article 175 ( Contd .) 

Shri Brajeshwar Prasad : Sir, I am not whole-heartedly in favour of article 
175. Under this article the Governor has no power to veto a Bill in his own 
discretion or initiative but can do so only if he is so advised by his Ministry. I 
am not in favour of this provision. Then, he cannot veto a Bill that has been 
twice passed by the Legislative Assembly; even that is not acceptable to me. 
He has not got power in his discretion to veto a Bill or to reserve a Bill for the 
consideration of the President. There are two classes of cases in which a Bill 
can be reserved for the consideration of the President. It can be so reserved 
under certain article of this Constitution, and also if die Governor is advised by 
his Ministry to do so. I want that the Governor should have power in bis 
discretion to veto a Bill passed by the legislature, whether passed once or twice 
by it Secondly, I am in favour of the President having power to reserve a Bill 
' for his consideration, on his own initiative and authority. He should have power 
to Issue an order to the Governor directing that a Bill passed by die legislature 
should be reserved for his consideration, or that a Bill should be disallowed 
whether the Governor reserves it or not. I know that this proposition will not 
be in consonance with what is supposed to be the democratic tendencies of the 
age, People think they are living m a democratic age, But I fed that we are 
living In a totalitarian age, I Want power ft* be vested m the hands of die Governor 
tk58/*-5 
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vetoing unjust sad unsound legislation. This provision occurs in the Cana- 
dian federation ana 1 want this power in our Constitution having due regard 
to the tacts of our , political life. I feel further that if the Governor has power 
to veto a Bill and toe President has power to disallow a Bill, it wfll act as a 
potential check on disruptive legislative tendencies. 

The fear of disruptive legislation is real in this country. One who has closely 
scrutinised the provisions of. toe legislative acts that have been passed by the 
provincial legislatures will agree with me that this fear is not imaginary, that 
this fear is very real. Sir, toe proposal which I have placed before the House 
is in consonance, is in accord with the traditions of the Centralised system of 
Government that has existed in this country up till now. It is in consonance 
with the implications of Paramountcy that the British Government exercised 
over the Native States Sir, I am in favour of veto power in the hands of the 
Governor and the President because I feel that this new experiment of ParMa- 
militarism requires to be moderated, and regulated. I think it will be in accord 
with the facts of our life. I want, Sir, that this power of veto should be fre- 
quently exercised by toe Governor in his discretion. To refer every Bill to toe 
President will not be la consonance with toe dignity of the Head of a State. I 
want that provincial legislation should be delayed by the Governor in his own 
discretion. I have no confidence in provincial Ministers. 

Prof. Shibban Lai Saksena : Mr. President, Sir, I am very sorry I cannot 
agree with the amendment proposed by Dr. Ambedkar, The original proviso 
to article 175 said— 

**1? whero there is only one House of the Legislature and the Bill has been 
P*?*™ *” al ¥ ousc » Governor may. In his discretion, return the Bill together with a 
a « t t ^ ie . t P 0US « will reconsider the Bill or any specified provisions 
tnerwof and, in particular, will reconsider the desirability of introducing any such amend* 
5ktu tS aS h * ma X recon ™iend in his message and, when a BiJJ is so returned, the House 
fl!l?inH eCOn f Slde ^i Et accor ^8 l y and if the Bill is passed again by the House with or without 
assent There f r o m *P rescnted to iht GoverDor for as ^nt. the Governor shall not withhold 

So, in the proviso as it originally stood, the Governor could send a Bill back 
with a message only when there was one House of the Legislature, but here 

J” he "7 pr0V,S i ev ?u if ‘ here are . two Houses, the Assembly and the Council 
in a State, even (then the Governor is given the power to return a Bill with his 
message. We have just now had a long discussion over the powers of toe 
Legislative Council, The whole thing under the new proviso will come to this 
Suppose a Bid is passed by the Assembly. It will go to the Swfti B 

Ruffi&e* ™ Se ?n° the K Upper House and then fa 

ine upper House. The Bill mav be amended there TheivatW rti* 

Sirs, £l.k» The As ^ wy ** ta i&rs 

Sere it wll cmsiS T 12 " ? ga,n n ,s »“* hack »o the Council and 

where there is only one Hou*e wh^Tth. Is J nuc ^ J n those provinces 

not there, we may give the Govpmn. »kL ®®^®guard of a Second Chamber fa 
there is already a 1 VSSSd?^ *£? 7h?nm StL? "STL 1 ^ *** 
when everv aspect of it haf been* exam IJrf threadbare 

not have the power to send back^ bS t S 0o . vcn,or 

*■** * p«s izxiSffS srsefs. 
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original proviso to article 175 is much better than the one which has no# been 
moved. I completely disagree with toy Friend, Mr. Brajeshwar Prasad, who 

r as to favour everything which gives power to the Governor and the Council. 
#anl$ that the Governor should have power to hold up any legislation. 

Shri Brajeshwar Prasad t I think it is wrong. The Governor is not an Out- 
sider. He is the representative of the Government of India. His views should 
prevail either over the Lower House or over any other authority in the province. 

Prof. Shlbban Lai Saksena : I know he is the nominee of the President, but 
it is quite possible that the party in power in the province may not be the 
same as the party in power in the Centre and the President may not be persona 
grate with that party. I therefore think that it will introduce a very wrong 
principle to give the Governor this power to go against the express wish of the 
Assembly and even of the Council. I think that the original proviso should 
remain and the Governor should have power to send back a Bill only where 
there is no Second Chamber. 

Shri T. T. Krishnamachari : Mr. President, Sir, I thought that after the dis- 
cussion on amendment No. 17 in List 1 the other day, mere will be no need 
for further explanation for amending the proviso to this article. I am afraid my 
Friend. Mr, Shibban Lai Saksena, has entirely misconstrued the position. If 
he construes that this amendment is worse than the proviso hi the draft article 
and that it makes for further dilatoriness in the proceedings of the legislatures 
in the provinces or the States as the case may be, I would ask him to remember 
one particular point to which Dr. Ambedkar drew pointed attention, viz., that 
the Governor will not be exercising his discretion in the matter of referring a Bill 
hack to the House with a message. That provision has gone out of die picture. 
The Governor is no longer vested with any discretion. If it happens that as pet 
amendment No. 17 the Governor sends a Bill back fof further consideration, 
he does so expressly on the advice of his Council of Ministers. The provision 
has merely been made to be used if an occasion arises when the formalities 
envisaged in article 172 which has already been passed, do not perhaps go 
through, but there is some point of the Bill which has been accepted by the Upper 
House which the Ministry thereafter finds has to be modified. Theft they will 
use this procedure; they will use the Governor to hold up the further proceedings 
of the Bill and remit it back to the Lower House with his message. 


If my honourable Friend understands that the Governor cannot act on his 
own, he can only act on the advice of the Ministry, then the whole picture 
will fall clearly in its proper place before him. It may happen that the whole 
procedure envisaged in article 172 also goes through and then again something 
might have to be done in the manner laid down by this particular proviso but 
It is perhaps unlikely. It is a saving clause and vests power in the hands of 
the Ministry to remedy a hasty action that they might have undertaken or 
enable them to take an action which they feel they ought to in order to meet 
popular opinion which is reflected outside the House in some form or another and 
for this purpose only this new proviso has been put in. It does not abridge the 
power of the responsible Ministry in any wav and therefore, it does not detract 
from the power of the Lower House to which the Ministry is undoubtedly res- 

S ble; it does not confer any more power on the Governor. On the other 
ft curtails the power of the Governor for the position envisaged in die 
a| proviso which k seeks to supplant. I think with this explanation die 
House will agree to the amendments without any further discussion. 


Mr, President : The question is : 

"That for pmvjso tp etHcli 175 the following proviso be substituted:- 

. mvs ® s s°s v. fitur* « «■*** 


together Witt « postage 
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requesting that the House or Houses will reconsider the Bill or any specified provisions, 

.r* » * * * !» S . • il.. JAoirnkiltftl tnfT/vflH*IH# HDV OlVMMuL 
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or Houses with or without atnendment and presented to the Governor for assent* tat 
Governor shall not withhold assent therefrom.”' 


The amendment was adopted. 


Mr. President : The question is : 

“That article 175, as amended, stand part of the Constitution". 

The motion was adopted. 

At tide 175. as amended, was added to the Constitution 


Article 176 

Mr. President : Then we go to' article 176. 

'Hie Honourable Dr. B. R. Ambedfcar : I suggest that it would be better if 
we take up 83-A and dispose it of. 

Mr. President t I do not think there is much in article 176. We can take it 
up now. There is hardly any amendment. I find there are some amendments 
of which notice has been given printed at page 251 of the First Volume. Does 
any member wish to move any of those amendments ? 

(Amendments Nos. 2482 to 2485 were not moved.) 

There is another amendment to that in the Supplementary List, but that wiH 
not arise because it is an amendment to an amendment 

Now there is no amendment to this article 176 

Mr. President : The question is : 

"That article 176 stand part of the Constitution" 

The motion was adopted 
Article 176 was added to the Constitution 


Article 83-A 

Mr. President : Shall we go back now to article 83 ? 

The Honourable Dr. B. R. Ambedkar : Mr. President, Sir, I move : 

“That after article 3 the following new article be inserted : 

83-A. (1) If any question arises as to whether a member of either House of Par 11a- 
Decision on question ns has b..en subject to any of the disqualifications mentioned in 

a rs as t«sr 

This ® replica, so to say, of article 167-A which we passed the other 

Z zzstezzzsz “ " nces Md AMU* sss 
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Mr. President : The question is ; 

That after article 83 the following new article be inserted:— 


‘83-A. (1) If any question arises as to whether a member of either House of Parlia- 
ment has been subject to any of tbe disqualifications mentioned In 
**f clause O) of the last preceding article, the question shall be 
mem bet?, referred for the decision of the President and hts decision shall be 

final. 


(2) Before giving any decision on any such question, the President shall obtain the 
opinion of the Election Commission and shall act according to such opinion.’ ** 

The motion was adopted. 

New Article 83-A was added to the Constitution. 


Article 127-A 


Mr. President : I think we had better take up articles 210 and 211. There- 
after we shall come to article 127-A. 

Shrl T. T. Krishna machari : Either way it does not matter because if this is 
accepted then articles 210 and 211 get automatically dropped. 

The Honourable Dr. B. R. Ambedlcar : Mr. President, Sir, 1 move . 


"That after article 127, the following new article be inserted : — 

‘127-A. The reports of the Comptroller and Auditor-General of India relating to the 
1 Audit reDoits retains to accounts of a State shall be submitted to the Governor or Ruler of 
toounuoF .State! * the State, who shall cause them to be laid before the Legislature 

of the State.’” 


The House will remember it has now adopted articles whereby the auditing 
and accounting will become one single institution, so to say, under tbe autho- 
rity of the Comptroller and Auditor-General. It is, therefore, necessary that 
we should make some provision that the reports relating to the audit and ac- 
counts of a particular State shall be submitted to the Legislature by the 
Governor or the Ruler for its consideration and that is what this article provides 
for. 


Mr. President : Does any one wish to say anything about this article ? 


Honourable Members : No. 


Mr. President : The question is : 

“That after article 127, the following new article be inserted: — 

‘127-A. The reports of the Comptroller and Auditor-General of India relating to the 
Audit reports relating to accounts of a Stale shall be submitted to the Governor or Ruler of 
account, of a State, the State, who shall cause them to be laid before the Legislature 

of the State.”* 

The motion was adopted. 

New article 127-A was added to the Constitution. 


Articles 210 and 211 

Mr. President: We may then take up articles 210 and 211. The proposal 
is that article 210 be deleted. Does any one wish to say anything about it ? 

( None rose to speak.) 

I put this proposition to vote that article 210 be deleted. 

The question is : 

That article 210 be deleted." 

The motion was, adopted. 

Article 210 was deleted from the Constitution. 
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Mr. PWtffcnf: Similarly article 211. The question is: 

“That article 211 be deleted,” 

The motion was adopted. 

Article 211 was deleted from the Constitution. 


Article 197 

Mr. President : Shall we take up article 212 ? 

Shri T. T. Krishnamachari : Article 188 may be taken up; it has got to be 
deleted. 

The Honourable Dr. B. R. Ambedkar : I was suggesting that articles 188 
snd 278 may be taken together. It would be better if the whole filing is ex- 
plained. 


Mr. President : Then, we shall take up article 197. 

The Honourable Dr. B. R Ambedkar : Sir, I move. 

*That {or article 197, the following article be substituted: — 

‘197. (1) There shall be paid to the Judges of each High Court such salaries as arc 
Salaries, etc, of judges, specified in the Second Schedule. 

(2) Every Judge shall be entitled to such allowances and to such rights In respect of 
leave of absence and pensions as may from time to time be determined by or under Jaw 
made by Parliament, and until so determined, to such allowances and rights as are specified 
ia the Second Schedule : 

Provided that neither the allowances of a Judge nor his rights in respect of leave of 
absence or pension shall be varied to his disadvantage after his appointment.*” 

Hus section corresponds to the other article which related to the Supreme 
Court Judges. 

Mr. President : There is an amendment by Pandit Kunzru. 

[Amendments 20, 21 and 22 of List I (Second Week) were not moved.] 

Mr. President : There is no amendment moved to this. I shall put to vote 
U» article as moved by Dr. Ambedkar today. 


The question is : 

“That for article 197, the following article be substituted: — 


‘197. (1) There shall be paid to the Judges of each High Court such salaries as are 
Sala/ies, etc, of Judges, specified in the Second Schedule. 

(2) Every Judge shall be entitled to such allowances and to such rights in respect of 
leave of absence and pension as may from time to time be determined by or under law 
made by Parliament, and until so determined, to such allowances and rights at am g pedfled 
m the Second Schedule : 

k? % ’V dse *** h{ * to ***** of leave of 

absence or pension snail be varied to his disadvantage after his sppoiatflteiU.’ “ * 

The amendment was adopted. 

Article 197, as amended, was added to the Constitution. 



DRAFT CONSTRUTSKf 


65 


Articles 212 to 214 

M^. President : Shall we take up article 212 ? 

The Honourable Dr. B. R. Ambedkar : Sir, I would like articles 212 to 214 
to be held over. 1 think article 275 may be taken up. 

Shri L Krishnaswami Bharathi (Madras : General) : Sir, articles 212 to 214 
are sought to be held over. I think the House would like to have an explanation 
as to why they are being held over. 

The Honourable Dr. B, H Ambedkar : The explanation is this : that we 
are having the prospect of some of the Settlements coming over to India like 
Chanderaagore and other places. We have to make some provision for them, 
and this might be the appropriate place where provision for them "might be 
made. It has been just suggested that it is felt that it might be more properly 
incorporated and so on. Consequently, we want some time to consider that 
question. Perhaps, we might be in a position to take up these articles even 
today. 

Mr. President: Then, we may take up article 188, and in that connection 
the other emergency provisions. 

The Honourable Dr. B. R. Ambedkar: We might also take up article 275 
which is also an emergency provision. 

Mr. President : "Let us take up article 275. 

Mr. Naziraddin Ahmad : May I rise on a point or order, Sir ? 

It is very inconvenient for some members to fo'low the procedure which is 
being adopted in the House. We have in the agenda paper today some articles 
which are .set down seriatim. It was understood on the last occasion that articles 
will be taken up in the order laid down in the Order Paper. I do not wish 
to raise any technical objection; but ‘the difficulty is that Members have got to 
come prepared to intelligently take part in the debate. Instead of following a 
regular procedure even after the recess we had, the House is expected to jump 
from one article to another backwards and forwards. I submit this is causing 
some amount of inconvenience and I submit that the House should be asked 
to proceed in some regular order. Otherwise, there would be no intelligent 
debate. 

Mr. President: I am inclined to agree with Mr. Naziraddin Ahmad that It 
is inconvenient to Members to jump from article 211 to 275. 

The Honourable Dr. B. R. Ambedkar : I am prepared to take up article 212 
and go on. 

Mr. President : I think that is much better. If anything happens, we can 
provide for that later on regarding Chanderaagore. Let us take up article 212. 

The Honourable Dr. B, R. Ambedkar : Sir, I move : 

"That with reference to amendment No. 2713 of the Ust of Amendments, clause (2) 
of article 212 be omitted." 

The reason why this amendment is being moved is because all provisions with 
, regard to tile States specified in Part III are being made seaprately in a sepa- 
rate Schedule. Consequently it is unnecessary to retain clause (2) here. 

I also move ; 

‘That in danse (1) and the proviso to clause (1) of article 212, for the words ‘Gover- 
hof or Ratei*, wherever they oCcilr, the expression ’Government’ be substituted." 

' Pfortdent : We have quite a number of amendments to this article of 
which nonce has been given, I shall take them one by one. 

(Amendments Nos, 2709 to 2711 were not moved.) 
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Stui T. T. Krishnamachari : May I request for your permission to tnive 
2712? 


Mr. President : Yes. 

Shri T. T. Krishnamachari : I now move 2712 in Volume BE ^ted 

list of amendments which stands in the name of the Honourabl 
Vallabhbhai Patel : 

"That in clause (b) of the proviso (o clause (1) of article 212, for the 
th$ word Views’ be substituted and at the end the following new clause ( ) 

‘(3) In this article reference to a State shall include reference to a part of a State.”* 

I do not think there is any need for me to add anything as the words contained 
in the amendment are self-explanatory. 

Mr. President : Dr. Ambedkar, 2713. 

[Amendments Nos. 2713, 2715, 2716, 2717, 2718, 190 of the printed Supplement- 
ary List, 27, 28 to 33 of List I (Second Week) were not moved.] 

Prof. Chibban Lai Saksena j Mr. President, Sir, in this article we are providing 
for the Government of States contained in Part II of the F irst Schedule and in 
that Schedule are mentioned Delhi, Ajmer-Mervvara, including Panth-Piploda 
and Coorg. From what Dr. Ambedkar said, it will include probably Chander- 
nagore and other places also so that provision is being made for those places 
to be governed as Centrally administered areas. I do not know whether the 
passing of this article will also mean that we also approve the Schedule, but I 
wish to point out that this problem of the government of these places has to be 
dealt with in a more careful manner. 1 personally feel that this should be held 
over. Ihe present condition of the admini Nation in these places is not what 
we desire. We have all realised that States like Coorg, Ajmer-Merwara and 
Panth-Piploda must become parts of bigger areas, the adjoining provinces or 
Unions of States and I do not think it will be proper to frame a law unless we 
decided what we want to do with Ajmer-Merwara and Coorg. I have a feeling 
that the people in these places feel that they have no voice in the administration 
because Parliament hardly gets time to discuss these things and Government in 
their own States is entirely in the hands of District Magistrates or Commissioners. 
Delhi of course is a pioblem by itself but about Coore, the other day I learnt 
from my Friend Mr. Poonacha tint the Council there is a unique thing and the 
District Magistrate is the President of the Council and the Judge is the Minister 
of Justice etc. So we should not perpetuate this administration in Coorg. 
Besides in this article we are providine for Governments of Chief Commissioners’ 

P rovinces without knowing for what provinces we want to legislate. I am told 
•oorg will be amalgamated with either Mysore or Madras. Similarly Ajmer- 
Merwara might join the Rajasthan Union so that only Delhi will be left. I 
think for Delhi this article will not suit and I feel that a separate clause for 
Delhi is necessary and I feel that for Chandemagore and other places like 
Pondicherry which have been brought up under the French we might have fills 
article for the present. So I feel that the original proposal of Dr. Ambedkar to 
bold these articles over was much better because just now if we pass this article 
without knowing for what areas we are pro iding this article, it will be improper. 
So this thing needs careful consideration. As for the problem of Delhi I wifi 
2S£?JL Bernards. I personally feel that it will be proper to hoM bei fi» 
IimSm otthe new areas which we are going to have 

Sm hive thh StutTon hC artlC e w * hout knowin « parts of India 
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Shri Bnjnlnw Prasad : Mr. President, Sir, I am in whole-hearted accord 
with the provisions of Part VII of the Constitution. This Part deals with the 
future pattern of the Government of India. Sooner or later, all the States 
will have to be put in Part VII of the Constitution. I feel that as we have 
not yet decided ^hich of the States should be put in Part VII of the Consti- 
tution, it is open to me to suggest that some of the bigger provinces should 
be put in Part VII of the Constitution. It is not in accord with the majesty and 
dignity of the State that the Government of India should be put in charge 
of small bits of territories like Delhi, Coorg, Ajmer-Merwara and Panth-Piploda. 
If the Government of India shuuld administer directly some areas in this country, 
then some of the bigger provinces should be brought directly under the administra- 
tion of the Government of India. There is yet another reason why I make this 
suggestion, I feel that border States, i.e., those provinces which are on the border 
of foreign States^ on grounds of military strategy, should not be left in the hand* 
of provincial Ministers. Provinces like East Punjab, Bengal, or Bihar which is 
bordering Eastern Pakistan, or Assam, should not be left to be governed by 
Provincial Ministers, because the situation in India has become critical. 

Mr. President : The honourable Member is going much beyond the scope of 
the article under consideration. 

Shri Brajeshwar Prasad : Sir, I said it is not decided till now which States 
should be put in Part VII of this Constitution. So is it or is jt not open to me 
to suggest that such and such a State should be put in, and' such and such a 
State should not be put in ? 

Mr. President s You can do so, when we consider the Schedule. 

Shri Brajeshwar Prasad : Probably it will be too late then. But if I will be 
allowed to speak on it when we are considering the Schedule, then certainly I 
will have no objection. 

Mr. President : At the time of the consideration of the Schedule you can say 
anything you like, but not at this stage, because this article relates to particular 
States which are mentioned. 

Shri Brajeshwar Prasad: Sir, I will proceed on. I feel that the system of 
administration that exists in the Chief Commissioners’ Provinces is a very sound 
one, and that there should be no change in the status quo. It is ridiculous to 
talk of provincial autonomy in Chief Commissioners’ provinces like Panth- 
Piploda or Delhi. It is hardly half the size, and contains hardly half the popula- 
tion of a district or sub-division of a Governor’s province. The charge has been 
made that efficiency of administration has gone down in these areas. I would 
like those who make this charge to go on a tour in the Governor’s provinces 
and see whether administrative efficiency has or has not deteriorated there also. 
Sir, it has been urged that people must have autonomy. Is it desirable, or fair 
that when there is autonomy throughout the length and breadth of this country, 
tiie people living in the Chief Commissioners* provinces should be deprived of 
this right ? But I do not see any substance in tills argument, because I feel that 
people are not keen about autonomy. People are not Interested in politics. 
The present question that confronts us is the problem of food. That is the prob- 
lem that we have to face and solve. People are interested in the food problem. 
They are interested in getting medical facilities. Peoples are interested in their 
sons and daughters getting free education. They want food. They want shelter. 
Hie average man is not interested In political questions. He is absorbed with 
the question of how to make both ends meet. Moreover provincial autonomy 
bm fatted everywhere. If it is so, why thyn commit the same mistakes 
again In the Chief Commissioners’ Provinces? If provincial autonomy has 
&fled, thea tto provincial autonomy shook! be eoufetred on any Chief Commit- 
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sioners’ Provinces. Therefore, Sir, whichever way I turn I feel there » no 
reason why any change should be made m the constitutional status Of wjo 
provinces which are directly governed by the Centre. I fed that in Indra there 
is place only for one Government and therefore, to create more 
be a retrograde step. I am not in favour of even the existing Provincial 
Governments, and to seek to create more provinces will be a suicidal step ana 
inimical to the interests of the people of this country. 


Dr. P. S. Desiunubh : Mr. President, Sir, last time when we objected to the 
passin g of the provision in regard to the Second Chamber, you came to the 
ccscue of the House and persuaded the members of the Drafting 
to hold back the article and to come again with some positive scheme before 
the House. May I take this opportunity of appealing to you. Sir, again, that this 
is one of the Parts which should also be considered more carefully before we 
pass it ? Here we are making a very curious provision. If the device of leav- 
ing legislation to Parliament was necessary in any place, I think this was the 
one place where it should have been resorted to. The governance^ of these three 
areas could easily have been left for an Act to be passed by Parliament at such 
time as it may please. There would have been no inconvenience to anybody. 
We would have had more tune to consider the whole thing. There would have 
been the wishes of the people inhabiting the various areas before us, and st 
wou d have been possible for us to consider their demands, whatever they be. 
But what we are doing here is something totally out of conformity with the 
provisions which we are embodying in the rest of the Constitution. Every- 
where we are giving adult franchise to the people. We are providing not only 
one, but sometimes two Houses as legislatures. But in this particular case, we 
are legislating for not even a definite advisory council, so far as we can see. 
If the article as it has been framed is passed, to my mind, it may be within 
the sweet will of the President to* have something of that sort. But there Is 
no concrete provision in the Constitution itself as to how and how far the people 
of these areas would be consulted. So we are making them into a sort of 
“exc'uded areas” similar to those inhabited by hill-tribes, in the Act of 1935, 
where they had no representation, no votes. So the residents of Delhi, the 
residents of Coorg and Ajmer Merwara are likely to be treated as hill-tribes 
and aboriginals, even after the solemn Constitution of the whole of India has 
been fashioned, framed and put into operation. So on that score, Sir, I think 
it is not proper that the administration of any area whatsoever should be left 
to the sweet will of the President, and he also is not to act on his own but 
through a Governor of another neighbouring province, who has to act through 
the Lieut-Govemor. This is a subject which, if we leave as It is, I do not think 
it would do much credit to us I would therefore like that the whole question 
and the drafts of these articles should be reconsidered. 


There is one more point which I would like to urge, viz., whether it is. not 
possible to join these areas to some other areas, so that they may share the 
same responsibility and have similar democratic arrangements as other 

aave spectacle of huce areas being tagged to the rest : State 
after State merged together and formed into Unions, and such large State s as 

u£°wS n il L popu,at Ii 0 " ? { thirty l akhs ’ ® aual 10 the population of « nation 
like Ireand being merged into a province within a twinkling of an eye. Here 

tH? a a of pe ^ >p e who are not anxiws to remain 'solitary because so 
far as Ajmer-Merwara is concerned, I am told there is a strong feeling for them 
*£■» Rajasthan. But in spite of the wishes expressed toZ cWy, mm 
teytm? to have small islands of territories administered in * fattilnui jLtkkfa , tt 

TO2BM- 

wiKBH mat urn ts not proper nor fair to the people of those aieasttierdtoef 
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Ht conform with the scheme of things which we are trying to evolve. We are 
trying to eliminate small islands in our Constitution, and for that purpose we 
have removed the Rulers and we have destroyed boundaries so far as the forma- 
tion of Unions and province are concerned. Why could we not have considered 
that scheme as applicable to the small territories of Coorg and Ajmer-Merwara ? 
These are. very tiny territories and they should not be kept aloof. And if they 
are to be kept aloof, and must remain separate, then the people inhabiting those 
areas must at least be given the same democratic institutions which other parts 
enjoy. There is no scheme behind these provisions as they are proposed here 
aha I hope you will, Sir,, persuade the Members of the Drafting Committee to 
refrain from pushing this through in this House, at this stage and in this 
manner. 

Shri Biswanath Das : (Orissa : General) : It is within the knowledge of 
honourable Members that we appointed a Committee to go into the question of 
the Minor Administrations. The Committee was presided over by our esteemed 
and revered Friend, Dr. Shri Pattabhi Sitararaayya, the Congress President 
Unfortunately, the report of the Committee was not available to the honourable 
Members of this House, and as such could not be discussed in this House. In 
the result, the Drafting Committee assumed authority to embody what provi- 
sions have been made for Minor Administrations in the Constitution. You will 
please therefore allow the Members of this House a certain amount of latitude 
while discussing this question because the House had no opportunity ta have its 
say on the report itself, therefore, I take it, Sir, that along with the considera- 
tion of the articles — I mean articles 212, 213 and 214, it is also necessary that 
we discuss the 

Mr. President : May I point out that the report of that Sub-Committee was 
distributed to the Members but it was not considered by this House ? 

Shri Biswanath Das ; That is exactly what I say, I have not said anything 
more. 

Mr. President: I thought you complained that the report was not made 
available to the Members. 

Shri Biswanath Das.: I said, — and I repeat — that the Assembly had not the 
opportunity to discuss this question. That is what I said and I stand by it 

Sir, the report, I am glad, is not unanimous and I am further glad that the 
honourable Shri Mukut Bihari Lai Bhargava, representing these areas — I mean 
Ajmer and Merwara province <4 these areas-— has recorded his voice of dissent, 
and I will read the last sentence from his Minute of Dissent He says : 

"Accordingly, I may impress on the Constituent Assembly the urgency of incorporating 
a suitable provision in this chapter of the ComtitutkMx so as to make it possible foe 
each of these areas to join as a contiguous union." 

Having stated the views of the representative of this area, in this House, I 
cannot very much congratulate the Committee for the performance they have 
shown in the report. What is the performance? The performance is that 
die Committee recommends responsible Government in the Minor Administered 
Slater in the provinces under the Uses of the old antiquated Act of 1935, In 
vfoich instead of the Governor they propose to have a Lieut-Govemor and a' 
Council not on the basis of the Constitution that you have framed, but on a 
separate basis altogether as given at page 3 of foe Report The basis represented 
k 5,000 persons subject to a maximum of 33 persons for Coorg, and 15,000 
subject to a maximum of 40 persons for Ajmer-Merwara. That is foe bask 
On which you will have, according to their proposals, a Council or an Assembly 
/ whiefe will have its Prime Mfefster, Mandecs and tdf the paraphernalia attached 
% foe Act of 1935. 
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lam thankful further to the Members of the Committee for having used 
the very mischievious expressions from the Act oi 1935. I have to record my 
strong note of dissent in this House against this report because it does least justice 
to the people of these Minor Administered Areas in bringing them under a 
discredited Act. The reasons are these : 


First, the administrative set-up that they propose in this report is absolutely 
different from the administrative set-up that we have adumbrated for the pro- 
vinces in this Constitution. Need I say that it is very and hopelessly reactionary, 
looked upon from the point of view of Free India. 

The second objection to this report is that they want and propose to pci - 
petuate in this Constitution a system of administration which has been rejected 
by all shades of public opinion in this country. 

Thirdly, they bring to bear upon the administration an unnecessary and 
costly machinery and the snare of having the possibility of perpetuating Minor 
Administrations in the garb of provinces. If this is the view, why on earth 
should you do away with the smaller States who were out to confer responsible 
government ? It really surpasses my comprehension. 

Therefore, looked at from any point of view, the report of the Committee’s 
set-up is not, and in no sense can be, acceptable to the honourable Members 
of this House in this year of 1949. 


In this connection let me also refer to the report of the Simon Commission 
which went thoroughly into the question. They recommended that the time 
had come when these minor administrations should be made to merge in the 
neighbouring provinces and they justified it on two grounds The first was 
economy and the second was efficiency in administration. They laid more 
stress on the efficiency of the administration because they said that the Govern- 
ment of India officials who were m charge of these minor administrations 
had no experience in provincial sphere and therefore necessarily the administra- 
tion suffered in efficiency. Is it for these purposes that you are going to in- 
vest more money and perpetuate an administration which has been condemned 

h “![' p ”°i on I y by EV b lc OP®* 0 " in India but also by a most reactionary 
body like the Simon Commission > Th s 1 , out-Herodmg Herod. Under thes* 
circumstances I cannot congratulate the Committee on its performance. 

Why do you have a province like Coorg? It is a province of 1 600 nnrl ndrf 
square mile,, which is adjac™, ,o Madra”, and cquaK ad^ccnl „ Mysore! 
Madras is a province of our own and Mysore is a Stiff* whrrh oic- ^ 
gu-™ ">a« is practically on l £ w, h ted ° Adied 'S,' ^ 

merges itself automatically P into it. Is it therefore fair ^ P°? slb, Jf Co ? r i 
mg conditions and add to our finanriM ’ f j ? P cr P etuate the exist*- 

efficiency? I submit tha? 2 is doin? ea f u £ * J hc °* 

honourable Members of this House. 1 1 he countr y and to the 

the area haThad^hh^ aiSThawnSiSf b ^ urable Member representhte 
what the honourable Mr. Mukut Biharila! Bhargava 

you*Mn M°wen aV ^it P ffi th an P y P Sfc £E nsing of ten and a half villages, which 
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You have thereafter the province of Delhi. Why on earth have a province 
under Delhi administration ? You can add it to the East Punjab or the United 
Provinces. 

We have then only two other areas, namely, the City of Delhi and the 
Islands of Nicobars and Andamans. As regards the City of Delhi you can have 
it on the lines of die British Constitution and have a corporation for the Metro* 
polis of Delhi on the lines of London or on American lines according as is 
desirable and necessary. Under the circumstances I fail to understand why 
you should add to Delhi a small area merely to call it a province, having a 
machinery and a legislative assembly, with a Premier and ministers and all the 
other paraphernalia. Under the circumstances I do not agree with my honour- 
able friends of the Committee. 

The only other area which remains is the Andamans It is a strategic 
area. ....... 

Shri Brajeshwar Prasad : Andamans is not in Part VII of this Constitution. 

Shri Biswanath Das s You may have it under the Home or Defence Ministry. 
Therefore why should you burden the Constitution with these provisions? I 
feel that part (1) of article 212, and articles 213 and 214 are unnecessary, 
useless and undesirable, and the set-up is expensive. Under the circumstances, 
I strongly oppose the inclusion of these provisions and I see no utility in them 
excepting adding to the bulk of the Constitution for which we have earned a 
reputation and adding to our financial commitments. We are going through 
very hard times. Our civil administration today has multiplied three to four 
times its pre-war level. Why then add more commitments and pile up to 
the expenses that we are already incurring ? Therefore no option is left to me 
but to oppose these articles, especially 212. 

You, Sir, took a very bold step on Saturday by requesting the House to 
reconsider certain articles. Need I appeal to you that the provisions under 
reference do need reconsideration and revision of the decision already taken? 

Chaudhri Ranbir Singh (East Punjab : General) : *[Mr. President, Sir, I 
have come forward to support this article. But in supporting it I cannot but 
say that it is not in the interest of the country to retain these small territories 
in the form of separate provinces. I think that with the exception of New 
Delhi, Pondicherry and Cnandemagore, it will be detrimental to the interest of 
the country to retain these small territories in the form of provinces. Take 
for instance the case of Delhi. There is no doubt that New Delhi presents a 
different problem. We will have to retain it as a separate province because 
it is the seat of the Central Government. But to retain Old Delhi and the 
villages of Delhi, which hardly number 300, as a separate province and to 
maintain a top-heavy administration, is not in the interest of the country. 

A few days back a Bill for adjusting the financial relations of Ajmer and 
Delhi administrations was presented for the consideration of the Standing 
Committee of this House. The scales of pay of the Officers proposed in that 
Bill were the same as those in big provinces. The same is the case in regard 
to other departments although there are hardly three hundred villages in Delhi 
and it is not even as big as a Tehsil of a Province. If we make it a separate 
province, we would be compelled to maintain a top-heavy administration; 
Therefore, I support this proposal and hope that, except New Delhi, the rest of 
the city of Delhi and its villages should be integrated with the Punjab. 

Shari Mahabir Tragi (United Provinces : General) : Why should it not ho 
integrated with the United Provinces? 

« -I * IWO . • l , •« <iw ..... . .—4, , - * *«~ *^ » 
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Cfeutdhn Ranbir Singh r My Friend, Shri Tyagt, says that it should he 
integrated with the United Provinces. For integrating Uelhi with tee United 
Provinces, a natural boundary, i.e., the Jamuna will have to be overlooked* If 
it is integrated with the Punjab, it would form the natural boundary. 

Import of gram from Punjab into Delhi is not permitted these days even 
though no natural barrier like that of the Jamuna separates Delhi from Punjab. 
Besides, many villagers have fields in the Punjab as well as in Delhi. In this 
way we are confronted with a great problem. But if New Delhi is set aside 
ana the rest of the area of Delhi is integrated with die Punjab, there would be 
great facility. The idea of integrating it with the United Provinces is wrong 
on other considerations too. The United Provinces is a big province. It is so 
extensive that it is not an easy task to manage it as a unit. The Punjab, 
which is a small province, would in this way add to itself a population of about 
ten lakhs. Besides, it would have a proper boundary too. In supporting this 
proposal I want to emphasise that the rural area of old Delhi and New Delhi 
should be integrated with die Punjab and the Constituent Assembly itself should 
come to a decision in this respect.) 

Shri R. K. SWhva (C, P. & Berar : General) : Mr. President, Sir, I have no 
quarrel with persons like my Friend Mr. Brajeshwar Prasad who hold the view 
mat all the provinces in India should be governed by dictators and not by 
Ministers* But I really cannot understand the arguments now advanced by 
Friends who have all along been advocating that there should be people's 
government everywhere but who want to deny that right to the people of 
Delhi and Ajmer-Merwara. Here are these two provinces — you may call 
them such. I am purposely omitting Coorg because it is so small that it cannot 
be given a legislative body. At the same time I do not want Coorg also to 
be administered in the manner it is being administered today. It should be 
merged with some adjoining province. Therefore, there remain only two big 
provinces, Delhi and Ajmer-Merwara, both having a population of nearly 
twentyfive lakhs of people. You cannot ignore the right of this large number 
of people to govern themselves. I fail to understand why, when we have 
given the right to the most backward classes of people to govern themselves 
under our Constitution, this intelligent class of people in these two provinces 
should be told that they cannot have a popular government. If it is felt that 
Ajmer-Merwara should be merged into some adjoining province I have no 
quarrel, but I would prefer that Delhi and Ajmer-Merwara should be combined 
and given a proper legislative body as in the case of other provinces. , 

It is argued that in a capital city we cannot have any provincial government. 
It may be a mere matter of sentiment and I do not see any really substantial 
arguments in that. Did we not have two governments in Calcutta having 
a Lieutenant-Governor and the seat of India at Calcutta? Did we not have 
two governments in Calcutta exactly on the lines I want to advocate? And 
what was wrong? If at all it is felt that from the point of view of status or 
sentiment the capital should not be in Delhi, let the capital be in Ajmer. I 
have no objection. But to deny this right to these people is a most unheard 
of attempt when we are preparing a Constitution for die entire population of 
this country. I therefore feel very strongly that the Constitution should not 
be passed without mentioning distinctly and clearly as to what is going to be 
the fate of Delhi and Ajmer-Merwara as far as their administration is concerned. 

Imagine the position of Delhi today so far as the local self-governing organ!* 
sation is concerned. There are four Municipalities m the City of Delhi. At 
a distance of every three miles there is a small Municipality. Not even the 
word ‘Municipality’ is there. It is a ‘Municipal Committee’, a third-rate n am e 
that Is given for the local self-governing body at the Capital, and still from 



HURT CDNffltUtKUf 


73 


the sentimental point of view you say that Delhi should remain under die Chief 
0>RffiUssupner, Old Delhi has got the name Municipal Committee. New 
Delhi, at a distance of three miles has another Municipal Committee. In die 
Civil Lines there is a Notified Area Committee, again at a distance of three 
miles. At Shabadara there is a similar Committee. I have never heard of 
any city having within a distance of about eight miles more than one Munici- 
pality. Go to Bombay. Bombay has a circumference of 18 miles and there 
arc so many suburban towns, but it is not that there are small local bodies within 
a city. I desire that there should be a Municipal Corporation for Delhi. I 
was really very glad to learn when ihe Interim Government came into power 
that a Committee was appointed to go into the question of having a Corpora- 
tion for Delhi, combining the small municipalities into one. The Committee 
has given a very fine report, advocating that there should be a Municipal Cor- 
poration for the whole of Delhi and that the small municipalities should be 
merged into it. That report, I think, has been shelved. It is now two years 
since they presented their report. You are not prepared to give local self- 
government to the people of Delhi — I do not know for what reasons. Why 
should there not be a Municipal Corporation for Delhi instead of four small 
municipalities at a distance of three miles each ? You are not prepared to give 
them the right from the civic point of view also. I therefore desire that in the 
fair name of this Capital you must immediately take steps to see that these 
powers are vested in the people of these two provinces. 

Shrimati G. Durgabai (Madras : General): Sir, the question may now be put 

Mr. President : The question is : 

“That the question be now put.” 

The motion was adopted. 

Mr. President i The question is: 

'That in ejause ( 1 ) and the proviso to clause ( 1 ) of article 212, for the words ‘Governor 
or Ruler’, wherever they occur, the expression ‘Government’ be substituted.” 

The amendment was adopted. 

Mr. President j The question is : 

"That is clause (b) of the proviso to clause (1) of article 212, for the word ‘wishes’ the 
word *views’ be substituted and at the end the following new clause (3) be added : — 

'{3) In this article reference to a State shall include reference to a part of a State."* 

The amendment was adopted. 

Mr. President t The question is : 

That with reference to amendment No, 2713 of the List of Amendments, clause (2) of 
article 212 he emitted.' 

The amendment was adopted. 

Mr. President : The question is ; 

“That article 212, as amended, stand part of the Constftution.” 

The motion was adopted. 

Article 212, as amended, was added to the Constitution. 

Article 2*3 

The Honourable Dr. R. JL Ambedfew: Sir, I move. 

t That with reference to amendment No. 2722 of the List of Amendments, for artiste 
21$, mi fwwwfng article be substituted t— 
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‘213. (1) Notwithstanding anything contained in this Constitution Pailiament May by 
Cr«tion or cominu- law create or continue for any State for the time being specified 

uuSorC^cUofidT > n Part II of the First Schedule and administered through a Chief 

risen or Miniitera, Commissioner or Lieutenant Governor — 

(a) a body, whether nominated, elected or partly nominated and partly elected, to 
function as a Legislature for the State; or 

(b) a council of advisers or ministers or both with such constitution, powers and 
functions, in each case, as may be specified in the law. 

(2) Any law referred to in clause (1) of this article shall not be deemed to be an 
amendment of this Constitution for the purposes of article 304 thereof notwithstanding that 
it contains any provision which amends or has the effect of amending the Constitution.' 

Sir, the principal change sought to be effected by this amendment is this. 
In the original Draft the power of creating a body, whether nominated or 
elected, for purposes of representation and a Council of Advisers or Ministers 
was a matter which was left to the President. The new Draft gives the power to 
Parliament and not to the President. That is the only substantial change 
which has been effected by this new article. Otherwise the provision remains 
the same. 

Shri Brajeshwar Prasad : I am not moving mv amendment No. 47 in List I 
of First Week. 

Prof. Shibban Lai Saksena: Sir, 1 move. 

"That in amendment No. 45 above, in clause (1) of the proposed article 213, the words 
Notwithstanding anything contained in this- Constitution be deleted ’’ 

I personally feel that the article, as it is, is complete and that there is no 
need therein for the words “Notwithstanding anything contained in this 
Constitution”. 


Sir, this article is in fact giving a Constitution for the States in Part II of 
Schedule I which includes Delhi, Goorg and Ajmer-Merwara. I agree that 
Coorg and Ajmer-Merwara should be attached to their contiguous provinces as 

6 er recommendation of my friends Messrs. Poonacha and Pandit M. B. L. 

hargava. I also think that for Delhi there should be a separate Constitution. 
I think this article should apply only to Chandernagore, etc. For Delhi there 
should be a separate provision other than that under article 213 which says that 
there shall be a body, whether nominated, elected or partly nominated and 
partly elected, to function as a Legislature for the State or a council of 
advisers or ministers. I think that for Delhi we should have a special pro- 
vision which should not be of the pattern for the Centrally administered areas. 
Delhi should be a province by itself and provision for that should be made 
separately. I therefore suggest that this article should not apply to Delhi. 

We have recently seen a note circulated by Shri K. M. Munshi in which he 
has pointed out that Delhi is something like the city of Bombay in restS of 
its growing population and is the capital of India. To satisfy the needstfthe 
capital its citizens may h ? vc autonomy like that of Bombay I feel that if 
a new article is added for this purpose it would be better. 

DelhV^Kl.^K 8 ^ thc right t0 Parliamen t to adopt a constitution for 
Delhi. This should be done in a separate article incorporating the nrnvkhma 
contained in the note of Shri K. M Munshi T g tnc provisions 

article should not apply to Delhi! As this is the onlv nr .t, S v ggest J* 11 } 
could speak about Delhi, I suggest that New Delhi mav ^f 0 ^ aS10n u° n 
control of thc Central GovemSen t, bu t ih c re? ” m^a i ,2 fe T** 
autonomy with a separate legislature aud »» Lr-fg. mu81 . b e VY? 
submitted by the Committee has recommended full autonnmv rn ui** 

OC Delhi, i only eselnde New Delhi from? '5LTS 0% eSt' 
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buildings ace owned by the Government and therefore, New Delhi may remain 
under the control of the Central Government; but the reminder must be given 
lull autonomy. But the question may be investigated whether the remainder 
cannot form parr either of East Punjab or the United Provinces. If it thus 
forms part of an existing province it might be very helpful, because Delhi by 
itself may not have the resources needed for a major province. I personally 
feel that as Delhi is the natural centre of East Punjab, it may form part of the 
province of East Punjab. It will then become the Centre of East Punjab, 
as Calcutta is of West Bengal. I therefore think that there should be a sepa- 
rate provision for Delhi. If we are of the opinion that it should form part of 
East Punjab we must make a suitable provision for it. But I am opposed to 
giving the future Parliament the function of drawing up a Constitution for it. 
As the new Constitution is to come into force on 26th January 1950, we will 
probably finish constitution-making by the end of November or so. There will 
thus' be hardly time for framing a Constitution for Delhi at all. The thing will 
have to be rushed through. I feel that this question must be decided here. We 
may now decide whether Delhi should form part ot any other province or be 
given full autonomy. This article, may apply to Chandernagore, Pondicherry 
or -other areas which may be added to India. Those territories have been 
under the French influence for long. Only after a time they will be able to 
come up to our level. For that reason they may be administered by the 
Centre for sometime. Ultimately we should not have any area directly con- 
trolled by the Centre. Every place should become or be attached to an 
autonomous province. 

Shri Deshbandhu Gupta (Delhi): Sir, theie is an amendment in my name 
to articles 212 and 213 which is based on the unanimous recommendations of 
the ad hoc Committee which was appointed by this House Although I do 
not propose to move it, I must frankly say that I do not feel happy about the 
amendment that has been moved by my Friend Dr. Ambedkar to article 213. 
In fact, the whole population of Delhi is very much disappointed and is bound 
to teel that the decisions that were taken earlier are being given a go-by. 

There is a strong feeling amongst the people ot Delhi and other Centrally 
governed areas that they have been given step-motherly treatment. From the 
very beginning this has been evident that they are being ignored Firstly, when 
the' House appointed committees to settle the principles of the constitutions for 
the provinces and the Centre, no such committee was appointed to consider the 
question of the Centrally Administcied Areas. 

The Draft Constitution first published, although it left H to the President 
to effect changes in the constitution of Delhi and of the Centrally administered 
areas, a provision for a local legislature was also made therein But the new 
amendment has done away with that provision, ft was only after a good deal 
of effort was made by the representatives of • the Centrally administered areas 
and it was pointed out by them that when we are deciding the Constitution of 
the whole country, there was no reason why the Centrally administered areas 
Whfeh had been denied autonomy so far should continue to be ignored, that 
a Committee was appointed to go into the question of the future Constitution. 
That Committee was presided over by Dr. Pattabhi Sitaramayya and besides 
offers no less an eminent person than Shri Gopalaswami Ayyangar served 
on that Committee. The Committee recommended unanimously a definite plan 
for the future Constitution of Delhi and other Centrally governed areas. 

Rfe, President : Will you please read out your amendment? 

, |9lri Deshbandhu Gupta : the amendment which stands in my name and 
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to which I have made reference is Mo. 2706 which reads : 

"That for the existing urtkks 212 and 213 the following be substituted :*-i 

"212 (1) The territories imrnediately before the commencement of the Constitution known 
as the Chief Commisskwer’s Province of Delhi shall be administered by a Lieutenant- 
Governor with a Council of Ministers and a Legislature ot the Slate. 

42 ) The Lieutenant Governor shall be appointed by the Piesident By warrant under his 
hand And seal add the legislature of the State shall consist of the Lieutenant Governor and 
one House to be known as the Legislative Assembly . ” 

Mr. President : You are reading ameudment No. 2706. Arc you moving 
that amendment ? 

Shri Deshbandhu Gupta : l was only referring to the amendment. 

Mr. President : Read out the amendment which you wish to move. 

Shri Deshbandhu Gupta : The amendment that 1 wish to move runs thus : 

“That in amendment No 45 of List I (Second Week) ol Amendments to Amendments, 
after clause (1) of the proposed article 213, the following new clause be inserted . — 

Shri Brajcshwar Prasad : We have not got a copy of the amendment. 

Shri Deshbandhu Gupta; 

“(la) Any law as aforesaid may contain dj cctions as to the leprescntation of such State 
in the House of the People on a scale different from that provided m clause (5) of article 67 
of this Constitution and may also vary the allocation of seats to representatives ol such 
State in the Council of Sta t*s as piovided in Schedule 11I-B ” 

This is the amendment. Sir, which I proposed to mdve now to the amendment 
moved by Dr. Ambedkar and I have no doubt that the House will accept it. 
The reason is very simple. We have denied autonomy to the Centrally 
governed areas including Delhi which stands on a slightly different footing 
inasmuch as besides being, the Capital of India it has got a population ot about 
twenty lakhs today which may go up to thirty lakhs in a few years’ time. We 
hare already passed article 67, and in spite of the fact that we have not given 
any definite democratic Constitution to the Centrally governed areas, we have 
not considered the desirability of even providing some additional representa- 
tion for these areas in the Central Legislature. Up till now, the Centfal Legis- 
lature has been acting as the Parliament for these areas. All legislation 
affecting these areas have to be passed by this House. It was therefore only 
fair that provision should have been made for giving some additional representa- 
tion to Delhi and the other areas which are Centrally governed. I think it 
does not require much argument to convince the House that such a provision 
is necessary and feci that the House will pass my amendment and not oppose 
the idea of a few extra seats. 


In this connection I wish to point out that Delhi and other Centrally 
governed areas have not been receiving a fair deal either from the Ho us e or 
from those who arc in authority today. The attitude of the Drafting Com- 
mittee and others responsible for their draft proposals about the Centrally 
governed areas, particularly Delhi, has been rather disappointing. Whatever 
a demand was made by us to liberalise the provisions with a view to give t h e m 
some measure of autonomy, and we went to the Drafting Cbromittee with 
such a request, fresh restrictions were introduced in the Draft To give an 
illustration : In the original Draft, article 212 provided specifically a local 
legislature for Delhi and other Centrally governed areas hut the 
which Dr. Ambedkar has now moved uses a new phraseology ahd says thhiit 

"2*1 Which TO, Wt HtetMUMM. 

There are so many other qualifying words which have been introduced in Thft 
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amendment for the first time. To give another example: Dr. Ambedkar had 
on an earlier occasion given notice of amendment No. 1722, which specifically 
provided : 

. “a- Couiwjl of Advise or. Minister tp aid and advise the Chtef Commissioner or the 
LMiptenanf Goyernpi: in the administration of the Stale,” 


1 do not , know why the Drafting Committee now seeks to remove even this 
provision which they themselves had drafted at an earlier stage. The only 
one merit that one can claim and is being claimed tor Dr. Ambedkar’s amend- 
ment is thah it is a comprehensive amendment that it is equally applicable both 
to* Panth-Piploda and to Delhi My contention, Sir, is that it is really 
very unfair to meat Delhi and Panth-Piploda alike. The right course for the 
Drafting Committee w’ould have been to treat Delhi as a separate unit while 
drafting its Cpnstitution. Whereas all other Centrally governed areas are 
likely to be amalgamated with the adjoining provinces sooner or later, Delhi 
stands on a different footing altogether, as the position of Delhi is not going to 
be 'altered m future except that its population may go up and is bound to go up. 
Otherwise there is not even a suggestion that Delhi is going to be amalgamated 
with either of the neighbouring provinces. In the case of Ajmer-Merwara, 
Coorg, Panth-Piploda and the other Centrally governed areas which have come 
into existence recently, there is a clear indication— and it goes without saying — 
that these areas sooner or later will be merged with the neighbouring pro- 
vinces. The Drafting Committee should have therefore drafted the Consti- 
tution of Delhi on the knes suggested by the ad hoc Committee. Delhi has 
already got a population of about twenty lakhs and this is bound to go up 
iurther in a few years’ time Thus it makes a very good unit to be treated 

independently, but my iriends of the Drafting Committee in their wisdom 

have thought it fit to treat Panth-Piploda and Delhi alike and include both of 
them in the P ame clause. There was bound to be some difficulty, therefore, 
and I agree that if a comprehensive clause was to be drafted which could cover 
all. these areas, the Drafting Committee perhaps could not have done other- 
wise. But 1 hold that it was wrong to do so and would request thp House 
to bear with me and judge whether so far as Delhi is concerned, it does or 
does not require a different treatment. Delhi is the Capital of India and it 
is being contended that it cannot be given any measure of self-government 
because Washington has not got it and because Canberra has not got ft; but I 
submit Sir, that it would be unfair to compare Delhi either with Washington 
or with Canberra. The reason is very simple, Delhi is a town which has got 

a jfUjstary of its own, a civilization of its own. It is a commercial as well “as 

an industrial town, whereas Washington has been built as a capital, There the 
people had the choice to settle or not settle in that town and whosoever wanted 
to be a citizen of Washington, he migrated to that place. Bvft here the 
capital has migrated to Delhi and not that Delhi has been built as a capiml 
ongiijally. How can you then ignore the legitimate aspirations and demands 
of the people of Delhi? On this basis, I claim that Delhi should be treated 
’ differently. The analogy of Washington might apply to New Delhi in some 
degree but I hold diet even to New Delhi it cannot apply as New Delhi is no 
Konger a separate city from Old Delhi. The population of both the cities k 
inte r min gled Transport electricity, water supply and all other essential 
gipVjpes are common to Both and even the population is common. Many 
ftppPe haye got their business in Old Delhi but they are living in New Delhi. 
Spate have theft business iri New Delhi and are living in Old Delhi. To say 
fflft New* Delhi and Ojd Delhi are * two separate entities and to compare 
ypW'DtelM' w^th Washington or Canberra is therefore not fair. I would not 
to' elaborate this point farther. 
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that a Bill shall soon be introduced in the Parliament providing for a consti- 
tution' for Delhi which will give the people of Delhi as large a measure of 
responsibility as possible. I have no doubt, Sir, that this assurance will be 
carried out and before other parts of Ihdia are governed under the new Consti- 
tution, Delhi also will have its own constitution passed by the Parliament. 

Sir, I have heard some people say that Delhi is much too small a place and 
that the demand for autonomy is being made merely to satisfy the aspirations 
of some local political leaders. This is a very cheap jibe, if I may say so and 
cannot be taken seriously. Such an argument could be equally applicable 
to our demand for self-government or independence in a wider sphere. 1 can 
assure the House that it is not as a matter of luxury that the people of Delhi 
have demanded autonomy or a measure of self-government or a voice in their 
administration. Their difficulties are real. Few of the Members of this House 
probably are aware of the difficulties from which the people of Delm are 
suffering. To mention a few may 1 point out that till recently even the 
premier Municipality of Old Delhi used to have an official president; and it 
still has about one-third of its members as nominated ones. The New Delhi 
Municipal Committee is a wholly nominated body and its Chairman is still 
an official. This is how Delhi is treated in the sphere of local self-government. 
Then, several Ad Hoc bodies have been appointed like the Improvement Trust, 
the Joint Water and Sewage Board, the Delhi Central Electric Power Authority 
which have got official majorities and no effective representation of the people 
of Delhi. They plan and take big decisions about Delhi, but the people of Delhi 
have no effective voice in the administration of these bodies. 


Then, Sir, more than all this, what is most deplorable is that Delhi has been 
tagged on to the East Punjab. We get all our services from there, the 
magistracy, the Police and so on and so forth, but we have no voice in 
their selection. Even the High Court' is that of East Punjab. The Delhi 
people have been making a demand for the last so many years that there should 
be a Circuit High Court; in Delhi, but to no avail. I am told (and I have 
good reason to believe that the figures are correct) that the value of the civil 
appeals dealt with by the East Punjab High Court which go from Delhi is about 
65. per cent, and the percentage of the civil cases which go from Delhi is 
35 per cent, of all the cases dealt with by the High Court. In spite of this 
the modest demand persistently made by the Citizens of Delhi for the last three 
years that there should be a Circuit Court in Delhi, has not been listened to. 
Whatever demand is made by the people of Delhi, is treated with indifference 
by the East Punjab Government and no one pays any heed to the difficulties 
and to grievances to the people of Delhi. 

As regards the services, few people realize that although Delhi has got a 
population of about 20 lakhs, there is no scope for its young men in Govern- 
ment services. Take for instance the Provincial Civil Services; they have no 
place in either United Provinces or East. Punjab and Delhi has no cadre of its 
own. They only know that they have to be governed by officials brought from 
either United Provinces or from East Punjab. Are not these difficulties real ? 
Some people believe that Delhi has benefited from the location of India’s 
Capital here. Let us examine this. It is the right of every big mu nicipa l i ty 
to own, control and run the essential utility services like electricity, transport, 
water-works, etc. and they form a big source of their income. Do you know 
that they have never been entrusted to the Municipality of Delhi? The fact 
is that Old Delhi has been made to serve as a maid to New -Delhi which Tha^ 
been built as a Capital. I can say that Old Delhi has not benefited to the 
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extent people are made to believe by New Delhi having beefi made the Capital. 
There is pressure on its roads and its sanitation is so bad, that today realty 
speaking, the whole of Old Delhi has become a big slum and still nobody cares 
for the poor people of Old Delhi. A suggestion has been made by some 
kind friends in the course of their speeches that Delhi should be joined with 
East Punjab. I am afraid, Sir, the way in which East Punjab Government 
has behaved in the past and is behaving now towards Delhi is so bad that it 
cannot encourage the people of Delhi to entertain any such suggestion. To give 
one just illustration of its callousness, may I point out that there are more 
than 300 villages attached to Delhi situated on the border of East Punjab and 
U.P. apd if you go today to these border villages you will find that while gram 
is selling at Rs. 7 per maund in the East Punjab villages just within one mile 
from the border, the people living in Delhi and its villages have to pay Rs. 9 
to 12 per maund. The same is the case with Chara (fodder). While Rs. 4 
per maund is the rate of fodder in Gurgaon and Rohtak, in Delhi it is Rs. 9 
per maund. To remove this anomaly and hardship there has been a persistent 
demand that Delhi should be included in the East Punjab for the purposes 
of rationing but no one listens to it. They want to include Delhi in East 
Punjab for the purposes of High Court, but they would not like to share the 
advantages of East Punjab in this respect with Delhi. There has always been 
an opposition to that from their side. Then again. Sir, nobody will deny that 
Delhi was the biggest centre for cloth trade in Northern India, but during the 
last four or five years this trade of Delhi has been ruined. While the old 
Government had made allowance for this fact and while allotting cloth quotas 
for the Delhi province, they had taken into account the fact that Delhi was 
the distributing centre for Western United Provinces and Eastern Punjab, under 
the new regime, I am sorry to say, even that advantage has been taken away. 
The quota now allotted to Delhi is just enough for the population living 
in Delhi, with the result that Delhi has ceased to be a distributing centre 
for cloth and all its trade has thus been ruined. Not one, I can give you 
instances after instances to show as to how the people of Delhi have been made 
to suffer during all these years. They have suffered quietly and patiently in the 
past in the hope that after the attainment of freedom it would be all right. 
Nobody can say that Delhi lagged behind in making sacrifices which the nation 
was called upon to make in the struggle for freedom. Delhi is proud to think 
of persons like the late Hakim Ajmal Khan, Dr. Ansari, Swami Shradhanand 
who were closely associated with its political life. It has produced men of 
the calibre of Lala Hardayal who have contributed so much to the freedom 
movement of India. Delhi, I claim, has been second to none in the whole of 
India so far as its contribution to the fight for freedom is concerned. In view 
of all this why should one apprehend that if autonomy is given to Delhi, its 
people will misbehave and that might create difficulties for the Centre ? 1 

submit that not one Delhi, but hundreds of Delhis can be sacrificed in the 
larger interests of the country and I as representative of Delhi can give an 
assurance to the House that if it is considered by the House that any measure 
of autonomy given to Delhi will prejudice the best interests of the country, I 
will be the first person to say “well, keep back autonomy; we shall be content 
to be governed as heretofore”. But I can say that there is no reason to enter- 
tain such a fear. If the Central Government cannot look after a tiny province 
like Delhi, and feel that they can carry the people of the Capital with them, 
-I am afraid it will lose its title to rule over the whole country. 


Under these circumstances, I would urge upon this House that although I 
am not moving my original amendment. I hope this promise given in the 
amendment proposed by Dr. Ambedkar will not prove to be just an eye-wash. 
Dr, Ambedkar’s amendment can be interpreted in any way; it is a comprehen- 
sive one; under its terms Delhi can get a legislature; it may get responsible 
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•SOTIPW ,?J W get nothing- This is how it is worded. 1 rely therefore, 
jw» n>pre pa the assurance given by Panditji recently in the Poetical Conference 
winch was hqld in Delluthat the people of Delhi will get a measure Of autonomy, 

I do not wish to take this occasion to criticise the administration of Efelhi. 
Otherwise, I can quote many illustrations to show as to how the administration 
erf Delhi has deteriorated and how much it has added to the difficulties of $e 
people of Delhi. Delhi is perhaps the only city Which has Received our refugee 
brethren with open arms. My friends from the United Provinces, who are 
always claiming new territories, and making new conquests, when the question 
of receiving refugees came, raised all sorts of obstacles in their way of settling 
down in the United Provinces. Other provinces also raised the hue and cry that 
there should be a fixed quota. But, so far as Delhi is concerned, the popula- 
tion of the city has almost doubled. The number of refugees today in Delhi 
is not less than five lakhs. During the last two years, nobody can say that at 
any time, the citizens of Delhi have raised any oy of refugees versus Delhi- 
wallas. It is an important point to note that the people of Delhi, in spite of 
the fact that their economic interests have suffered very largely, have been 
keeping quiet. In these circumstances, and in view of this conduct of the 
citizens of Delhi, I would say that they do deserve better consideration. 

I have already dealt with the suggestions made that Delhi can, be added 
to East Punjab. I repeat that I am definitely opposed to that idea There 
Was a time. Sir, in 1927 when a scheme was adopted by the people of Delhi 
Which provided for the enlargement of the Delhi province by the inclusion of 
Meerut and Agra Divisions from the United Provinces and Ambala from East 
Punjab. That was taken up at the Round Table Conteiencc as well and if 
I may say so, had received the blessings of Mahatmaji and others. But, un- 
fortunately, that scheme did not go through. Even today I teel that if that 
scheme had been accepted at that time, perhaps the country would have been 
spared the agony of the partition of India But, thaf was not listened to at 
tn$t time. I have no doubt that the people of Delhi would be content with 
the measure of responsible Government which the House and the Leaders may 
safely give to them. I assure them that there need be no such apprehen- 
Mon that Delhi being the Capital ot the country there would be difficulties 
m the way. 


There is another aspect of the question ITiesc five lakhs of refugees living 
m Delhi have come here from an autonomous area Is it suggested that these 
people who had no choice but to come to a place like Delhi, should be deprived 
of their right of haying a voice in the administration? If there is not 
®n in ®j t0 bc a rcs P ons ibIe Government in Delhi, then it means we would be virtu- 
affy depuving all these people also of their right of having a voice in tlr 
administration. Some people say do these Dclhiwallas cry 9 iTiev have 
already been given an Advisory Council ” I wish to point out. Sir, that If 
you look into the record of the work done by the Advisory Council durinc. the 
W two years you will be sorely disappointed. This AdvisoS council is £ 
biggest hoax that has been played upon Delhi. I may tell ^you Sir that 1 

S£. thc r° luti ° ns P asscd ^ the Council arenorevenreidby 

the ministries concerned, no attention is paid to them. Even the budget 
is not referred to this Council in time, for opinion Anv tfat£ KL 
Council is really a waste of the time of the members of die jShSXflJiJt 
Jf P a ss never receive any attention. We 

nq voice m the day-to-day administration of the province IfLflS 
wanted to give some measure of autonomy, they should have^aMteaftml 
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down a convention that in the day-to-day administration, the representatives 
Of the Advisory Council would be consulted; their advice is not sought even 
■<m important Occasions. I am sorry to stty that hi aH such matters, the 
Advisory Council hm been studiously ignored. Under these circumstances, the 
people of Delhi can justifiably entertain the fear that those in authority do hot 
understand or appreciate their difficulties and do not wish to give them that 
measure of self-government which is their legitimate due. 1 nope that this 
fear is not justified and as the Honourable the Prime Minister has said on more 
than one occasion early steps will be taken to give Delhi a constitution which 
it deserves. 

Before concluding, 1 would tike to quote the Honourable the Prime Minister. 
On an earlier occasion he had said : 

“A constitution, if it is out of touch with the peoples’ life, aims and aspirations it 
becomes ra'her empty, if it falls behind their spins, it drags the people down ” 

This Is what our Prime Minister had said in this House during the last session 
speaking in another connection. I hope that this will be borne in mind and 
whatever pattern of responsible Government will be given to the people of Delhi, 
it will not be a mere toy or an eye-wash. 

Before concluding I would like to point out one thing more; I am strongly 
of opinion that whatever constitution may be given to the people of Delhi, 
Delhi deserves some special representation m the Parliament and in the 
Upper House, for the simple reason that even if it is given some restricted 
autonomy, most of its legislation will be passed by the House of the Peoples. 
Today, there is just one representative of Delhi in the Central Assembly 
representing a population of about twenty lakhs. Under the new Constitu- 
tion according to article 67 Delhi will probably have three; my contention 

is that Delhi has got a special claim and it should be given more representation 

in the Central Legislature both in the Council of States and House of the 

People. The amendment which I have moved makes it possible for the 
Parliament to provide for such additional representation and I do hope that it 
will not be opposed by anyone in the House. I do not wish to take more time 
of the House 1 hooe thtt the recommendations of the Ad Hoc Committee, 
although the\ have been ignored bv the Drafting Committee, will be borne in 
mind By the Parliament when a Bill is drafted providing for the future consti- 
tution of Delhi. In this connection I may make it clear that if the Act of 193S 
does not provide for amending the Constitution of Delhi, I hope the legal 
pandits will find some solution of the difficulty and it will be made possible to 
give Delhi whatever constitution is decided upon, simultaneously with other 
parts of the country. I hope it will net be difficult for the constitutional lawyers 
to make some provision in the Constitution so that the Parliament can take up 
the Bill in the next session of the Parliament. 

Before concluding, I assure once again the Prime Minister and other friends 
that so far as the people of Delhi are concerned, you need have no apprehensions 
about them- They have behaved in the past and they wilt behave also in the 
future under all circumstances, whether you give them autonomy or not. Sir, 
, with these words I conclude. 

The Honourable Shri Jawaharial Nehru (United Provinces; General): Sir, 
mgy I indicate in a few sentences the attitude of Government In regard to 
this important matter? Obviously the question of Delhi is an important point 
for this House to consider. If was foil this reason that over two years ago 
this House appointed a Committee for the .purpose and, normally speaking, 
the recommendations Of the Committee appointed by this House would natu- 
rally carry great weight and would possibly be given effect to. But ever since 
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that Committee was appointed, the world has changed; India has changed 
and Delhi has changed vitally. Therefore to take up the recommendations of 
that Committee regardless of these mighty changes that have taken place* in 
Delhi would be to consider this question completely divorced from reality. 
But the fact remains that this question has got to be considered and all of us 
or nearly all of us here sympathise very greatly with those citizens of Delhi 
and representatives of Delhi who feel that this great and ancient city of Delhi 
should not be left out of the picture when this Constitution comes into effect. 
Therefore we have to give thought to it. Now giving thought to it, the first 
thing that comes up for consideration is this that the situation in Delhi is not 
a static situation; it is a changing situation and if we put down any clauses in 
the Constitution, we rather petrify that situation. It is far better to deal 
with it in a way which is capable of future change, i.e, by Act of Parliament 
rather than by fixed provisions in the Constitution. 


Again, these provisions do not deal with Delhi only but with other areas 
which are called Centrally administered areas or the like. It may be that still 
further areas may come into our ken. Therefore, anything that we may put 
down in the Constitution must be something which applies to ail. That is a 
difficult thing to do because those areas are completely different. These areas, 
whether it is Coorg or Ajmer-Merwara or Panth-Piploda or Delhi, they are 
completely different and it is frightfully difficult to find a common formula for 
them. For all these reasons it seems inadvisable to put in the Constitution any 
precise form of approach to this question except to indicate that something 
should be done and leave it open to Parliament to do it. 


Now Mr. Deshbandhu Gupta has biought forward two amendments. 1 
do not know il he has moved them formally or not; anyhow he spoke about 
them. One was rather a general disapproval of the present amendment — not 
on any precise ground- -but because he thought that it rather led away from 
the previous Draft. Now, I have little to say about it except I think that the 
amendment moved by Dr. Ambedkar seems to cover the entire ground fairly 
well. It is up to this House to apply it in any way it likes to Delhi but please 
do not try to change that amendment simply thinking in terms of Delhi and 
thereby put difficulties in your way if you have to apply that to some other areas. 
That is point one. 


The second point is in regard to a clause that he wishes to add to this 
present amendment of Dr. Ambedkar. So far as the principle of that clause 
js concerned, 1 have absolutely no objection. My only difficulty is that I 
should not to put in something in a hurry without careful consideration 
of the drafting of it. But so far as I am concerned — -and I think I speak for 
members of the Drafting Committee — they accept the principle 
they intend to bring that in somewhere in the Constitution at some later 
stage. Trot is to say the principle of some kind of representation in the 
QsnfraJ Legislature of these areas— that principle is accepted and will be pro- 
vided for somewhere or other in the Constitution. P 

Now finally, I should like to say that it is our intention, that is the Gov- 
ernment s intention to bring forward some kind of a Bill to deal with Delhi 
m the course of this year. We cannot do so, so far as IundeStandtta X 
stitution, we cannot do so till this Constitution itself is paSd or t5l*k 
House enables us to do so. Therefore in any event we have to wait— fill w hethe r 



DRAFT CONSTITUTION 


83 


October or November I do not know-~but we hope to proceed with this matter. 
Meanwhile we shall think about it and will bring it up later dealing with 
Delhi. 

Mr. President: Pandit Thakur Das Bhargava: Are you likely to take 
long ? 

Pandit Thakur Das Bhargava (East Punjab . General). Not very long, about 
twenty minutes. 

Mr. President : I think we had better take it up tomorrow The House now 
stands adjourned to nine o’clock, tomorrow morning 

The Assembly then adjourned till Nine of the Clock on Tuesday, the 2nd 
August, 1949. 




CONSTITUENT ASSEMBLY OF INDIA 
Tuesday, the 2nd August 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine ot the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair. 


TAKING THE PLEDGE AND SIGNING THE REGISTER 

The following Member took the Pledge and signed the Register : — 
Shir Shantilal H. Shah (Bombay: General). 


DRAFT CONSTITUTION— (Contd.) 


Article 213— (Contd.) 

Mr. President: We shall now take up the discussion of the article that we 
were discussing yesterday. Pandit Thakur Das Bhargava. 

Pandit thakur Das Bhargava (East Punjab : General): *[Mr. President, Sir, 
article 213 m the form it is at present before the House is quite different 
from what it was in the Draft Constitution It can be said about the jpresent 
form ot tins article which is before the House that it is even more retrograde 
and reactionary that* in its, previous form It is no doubt true that some 
authority was conferred on the President under the previous proposal as 
well, but it the President exercised his authority under article 2l3, he had 
the right to establish a local legislature or a Council of Advisors or both. 
But he had no option not to establish a local legislature while acting under 
article 213 He had no right to constitute a body which though termed a legis- 
lature was in tact not a legislature in the correct sense of the term. Now-a-days 
a legislature implies that it Should consist of Ministers, should have enough 
fights and should consist mostly of elected members. But the amendment 
now moved says that this right will belong to the Parliament, So far as this 
amendment goes, it is quite proper and I thmk it is good that the authority is 
being given to the Parliament. But I do doubt the wording of the latter portion 
of this proposal which says that ‘‘A body, whether nominated, elected or partly 
nominated and partly elected, to function as a legislature for the State”. And 
the other thing that has been suggested is the Council of Advisors and Ministers 
In this connection I would submit to the House that it should not accept this 
Change that there should be such a body instead of a legislature. In these days 
we wish that all the blessings of Swaraj should be uniformly shared by every 
part of India. It should not be that a region is provided With such a body and 
Where the inhabitants do not consequently acquire anv right as regards their 
administration or get any opportunity to manage their affairs. Wc do not want 
such a body. The fact is that this article includes even regions which are Under- 

£ efc®ed. This makes such a provision for them by which I understand that 
Constitution wants to decide that the right to settle the Constitution Of 
hi, Coorg. Ajmer-Merwat* should be given to die Parhameot In the eh> 
tuimstences obtaining at present, th» Is proper to a certain extent. I do not 

^ *1 ^Translation of Hindustani speech. 
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know what else the Constituent Assembly can do in the circumstances. Today 
the fate of small regions like Ajmer-Merwara is still undecided. About Ajmer- 
Merwara it is suggested that it should be made a part of Rajasthan; about 
Coorg it is suggested that it should be merged in Mysore or in Madras; and 
similar suggestions are made in respect of Panth-Piploda. The position of 
territories like Cutch and Himachal Pradesh is still uncertain. In those circum- 
stances u is difficult for the Constituent Assembly to take a decision in respect 
of every territory. It will not be proper to create such a solid or concrete 
scheme till the conditions permit. Therefore this proposal is, in a way, quite 
proper and in accordance with the spirit of the times; but I do not like that 
there should be any such territory which has no local legislature of its own 
and in which the people do not possess the right to manage their own affairs. The 
article provides for a body “whether nominated, elected or partly nominated, 
and partly elected”, if the whole body is nominated, I fail to see for which 
territory it would be suitable, for 1 do not think that there is any territory 
so backward as to deserve such a body. Coorg has already got an Assembly. 
That Assembly sits for six days in a year. The Chief Commissioner is the 
President of that Assembly. The District Magistrate is the Home Member 
and the District Judge is Law Member. In these days when even the smallest 
provinces can boast of legislatures such a provision ceases to have any mean- 
ing whatever, i submit that this matter should be decided according to the 
circumstances of each region. So far as the Himachal Pradesh is concerned 
it is a unit newly created. It consists of some new portions and 
some old portions of the East Punjab. It would have been better if the whole 
of it had been merged with the East Punjab. Time will show to what extent 
this policy of the Government of creating small provinces and constituting 
territories into Centrally administered areas is proper. Centrally administered 
area is defined as one where the local people ao not manage it and the Ccn-* 
tral Government manages it. If you adopt article 213, you will be adding new 
powers to those already existing which, I think, will not be a proper thing to 
do. According to this article any area which is not welt managed will be made 
a Centrally administered area. 

As Shri Deshbandhu Gupta said, this can be made applicable to Delhi also 
and I support his suggestion. Perhaps at present the administration in Delhi 
is not as good as the provincial administrations are said to be. In 1911 Delhi 
was separated from East Punjab and formed into a separate province. During 
1946-47 l asked certain questions in the Parliament regarding Delhi. Through 
thru 1 pointed out that there was a less number of hospitals and schools in 
Delhi than in East Punjab and that there were so many difficulties there. When 
the Capital was shifted from Calcutta to Delhi, it was said that if a city was 
the Capital of two provinces there were bound to be difficulties in its administra- 
tion. In regard to Delhi it was said that it was being made the Capital of India 
because it was not the Capital of any province and it would be free from every 
influence, 1 cannot say how far this is correct. There are many capitals in 
the world which are the capitals of the provinces as well as those of Central 
Governments. Besides this, the issue that is raised in regard to Delhi by today’s 
amendment, has two aspects. One of them is that if Delhi is retained in its present 
form what rights it would enjoy, and the other is whether the same treatment 
should be meted out to it as is meted out to small territories. 

With your permission, I want to speak on these two points and I seek the 
indulgence of the Honourable President and of the House. The people of 
Hariyana Province are very much interested in this matter. This is a small 
province consisting of 353 villages. This has for centuries been a part of 
Hariyana Province. The three battles of Panipat were fought for the occupa- 
tion of this Hariyana Province. 
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During the Mutiny too, when the people rose in revolt, this territory was a 
part o f Delhi. Because the people of this area had mutinied against the British 
in 1857, this territory of Delhi i.e., Hariyana Province, which includes the four 
or- five districts of Hissar, JRohtak, Gurgaon and Karaal, was integrated with the 
Punjab as a measure of punishment. The result was that our territory became 
the Cindrella of the Punjab and wc began to be treated as depressed classes. 
No rights were granted to the people of our area. Canals were constructed in 
the Western part only. We were deprived of all facilities. We were not granted 
irrigation or educational facilities and were subjected to a high-handedness 
which has its own history. I want to submit that the people of this area have 
been expecting for a long time that on the advent of self-government, all their 
difficulties would be removed. 

In 1909 wc started a movement in which we put forward the demand that 
our territory should be separated from Punjab. In 1919 and 1928, this move- 
ment gained great strength. His, Excellency Mr. Asaf Ali and Lala Deshbandhu 
Gupta who has conic over to Delhi from East Punjab, were the leaders of this 
movement. We, the workers, sided them in this movement and struggled hard 
for the cause of this territory. In 1928 both Mahatma Gandhi and Mr. Jinnah 
accepted that Ambala Division should form a part of Agra and Meerut Division. 
A scheme was also formulated to this effect by Mr. Corbett known as the 
Corbett Scheme. But at that time our demand was not conceded and the 
Round Fable Conference gave its decision against our demand. If this demand 
had been conceded at that time, the history of our country would have been 
altogether different. 

Alter this, the Cabinet Mission arrived, and we raised our voice at that time 
too. '1 lie Cabinet Mission wanted to include this territory of ours in the area of 
• Pakistan. We raised our voice against this proposal as strongly as we could. 
We did not want that this territory of ours, which had suffered for a very long 
time, should be integrated with an area from which it could never separate 
itself and from the iron clutches of which its people could never free themselves. 
By the giace of God our national leaders arrived at a correct decision and 
partition was accepted in such a form that East Punjab could remain free from 
its clutches. 

We have been striving for a long tune to join together the province of Delhi, 
some districts of East Punjab, which were previously the districts of Delhi 
itself, and some districts of United Provinces to form a small province. They 
could be formed into a province ns the ways of life and the language of these 
territories are the same. This could not be done at that time, and now it is no 
more' practical politics to do so. 1 never want that our country should be split 
into small parts so as not to be able to shoulder the responsibility of our newly 
achieved freedom and that we should be always engaged in these trifling things. 
I want to submit that if anything is detrimental to the freedom of India, it is 
. provincialism. I want that this demon of provincialism should be exercised 
completely out of our country. Tf it is not exercised, it will disrupt us and 
there will be a sort of civil war in India. 

T suggest that the solution of tire problem of Delhi and New Delhi is that 
New Delhi should be separated from Delhi and whatever administration is 
thought to be best for it, may be established. But so far as Delhi is concerned, 
the correct solution of its poblem is that old Delhi and 353 villages of Delhi, i.e. 
Hariyana should be integrated with East Punjab. Himachal Pradesh should 
also be included in East Punjab. We shall establish good relations with all 
those who are integrated with us and we shall together solve our difficuffies.- 
Hie people of Hariyana Province, of which Delhi is a part, want that Delhi 
should be integrated with East Punjab. 
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Resides, 1 want to submit that the United Provinces is a big province apd 
it has a population of more than live crores. As Shri Gupta said yesterday, it 
would be better if a part of it is integrated with Delhi province. But with ajj 
respect to my friends from United Provinces. I want to say this. They tell ns 
that we shbutd not come near them. The Division of Meerut is an adjoining 
area of Hissar and there is no difference in the ways of life and the language 
ot the people of these areas. It would be proper if one cfore people of Agra 
aijjj Meerut Divisions are integrated with East Punjab, which includes PEPSU, 
Himachal Pradesh and Delhi. Small provinces have no future add they cap 
have no relations with or influence on the Centre or the Federation. Therefore 
we should all integrate. 


Shri Gupta said yesterday that the people of East Punjab wanted to sever 
their connection from the Delhi people. Whether he thinks, this is right or 
wrong, I want to tell him that he is mistaken. You might be knowing that 
only yesterday a Congress of the businessmen of East Punjab was convened in 
Delhi in which the demand was placed that in regard to ioodgrains Delhi and 
East Punjab should be taken to be one area, and as a matter of fact for purposes 
of food, Delhi should be integrated with East Punjab. If we entertained that 
sort of idea wc would not have placed such a demand in that Congress yester- 
day, I emphatically say that whatever Shri Gupta has remarked is altogether 
wrong. 1 told the Honourable Prime Minister in 1947 that Delhi should be 
made the capital of East Punjab and that New Delhi may be separated from it 
and reconstructed in whatever way they liked. It may be converted into another 
Washington. We would have no objection to it. A complaint has been made 
that the High Court is situated at a great distance. I want to humbly ask 
whether the people of Meerut in United Provinces do not have to travel a dis- 
tance of three hundred miles to reach Allahabad. Do not the people of Hissar 
and Rohtak have to go to Simla 9 If a High Court is to be established it .should 
be established in Delhi. The reason for it is that if Delhi would be the capital 
of East Punjab, the High Court too should be situated there.] 

Sbrf Deshbandhu Gupta (Delhi): *{Then according to your scheme every- 
body will have to learn Gurmukhi.] 

Pandit Thakur Das Bhargava : *[My humble submission is that you will 
have certainly to learn the language of the State to which you belong. The 
question is whether important decisions should be taken on petty matters as 
these. If there is any solution of the problem of Delhi, it is that New Delhi 
should be separated from Delhi and it should be administered as best as it ist 
thought proper. But the rest of Delhi should be integrated with East Punjab. 
I have "already stated that it is not our wish that our country should be split 
into small territories and that they should be formed into separate provinces. 
There would be great disorder in the country because of this, and we would not 
be able to retain our freedom. So far as the solution of this problem is coo- 
erned we have before us only one solution and it is that the 353 villages of Delhi 
should be integrated with East Punjab. If vou do not want this, the Govern- 
ment is competent to take a different decision. But I am saying all th« not 
on my behalf but on behalf of the people of the area whom I represent and nfld 
share this view. I have come in contact with those people and am placing 
before you their views I ask Shri Deshbandhu not to have In his vt m 
Connaught Place and Government House only but the real interest of fh* 
province of Delhi as a whole. 

*[1 Tramlation of Hindustani speech. ~ ~ ** 
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But if the Government holds that the people of Delia should jet greater 
representation than is laid down in Section 67, it may grant it. But it it is 
decided pm Delhi should have a legislature with some fights, I submit it should 
hate only those rights as are enjoyed by other CentraHy administered areas. 
Delhi and other like provinces should however be granted greater representation. 
Thtt would be the most proper scheme. I want humbly to submit that mfc 
present population of Delhi is about twenty lakhs. The refugees number five 
lakhs and die remaining population of ten to fifteen lakhs consists of those who 
belong to a part of Hariyana Province. 

The people of Delhi are in no way different from the people of Hariyana. 
The population of Delhi Is In fact an admixture of all sorts of people living in 
the Punjab. I have brotherly affection for Shn Deshbandhu for having wel- 
comed the refugees. The backward people of Punjab came here and he gave 
thedl a place. I submit that whether the people of Delhi join the Punjab or do 
not join it, they ate entitled to have the same rights under the Central administra- 
tion as are enjoyed by the people of other provinces. It is our duty to give 
them the same rights under the Central administration as arc enjoyed by the 
people of other provinces, whether they belong to Panth-Piploda or to any other 
plaCC. If freedom has been achieved for the whole of the country, they should 
be given full rights in the legislature by decentralising the Central administra- 
tion so that they might fulfil tneir rightful aspirations.] 


Shrl Mabavir Tyagi (Uliited Provinces : General) : Sir, I agree with most of 
what my honourable Friend Mr. Deshbandhu Gupta said yesterday. I think it 
will not be quite fair for this august House to leave these small islands of 
slavery as they have been in the past. Swaraj has come and every province has 
got sofne representation, but isn’t it a pity that these small areas in the country 
shall remain governed by the service men mostly ? f refuse to believe that any 
Minister in the Centre could look into the details of the local administration. I 


have seen the Government of the Centre run for about two years now. It is 
not possible for any Minister to look into the smallest little detail of administra- 
tion; even in respect of their own little business, T find them unable to cope up. 
They are too busy. I therefore submit that so long as these small areas Are 
kept attached to the Centre under the administration of the Central Govern- 
ment these people will never get their political rights and Swaraj will remain 
denied to these small areas. I do not think there is any logic behind the argu- 
ment advanced by Pandit Nebvu that almost the whole of New Delhi being the 
pfOpetty of the Government Of India, no separate Government need be set tip 
for Demi. What is this ? I cannot understand it. If Delhi is to be treated as 


1 .pnd ou or New York you can do it. I can understand that. But even in London 
there are local authorities and people have their voice in the administration, 
whereas in Delhi people have none. Instead of keeping these small areas as 
Lieutenant Governor’s province or Chief Commissioner’s States, I would really 
prefer their being amalgamated with neighbouring States. Coorg could go Into 
fa .n ei g h bouring State. If we are not going to decide this because it is contro- 
• versiaLfhen what are we going to decide ? This is a matter for the Constituent 
Assembly to decide. After all the decision of the Legislative Assembly of Pafiia- 
ment will not command the same respect as that of the Constituent Assembly, 
because decisions of Parliament are as a rule party decisions. They cannot 
hgvethe same force as decisions of this august AH-ja»rty House, for every' 
Parliament goes by the vote Of the majority party. There is a majority patty, 
afofakfaf the majority party and there is a Whip of the majority party. Even 
tafawHT were to sit in Parliament I shall not be able to exerci.se my vote as 
ffMty as 4 can do here, for si can flout the decisions of the party in the CoustL 
tuentAasembly. The Congress P«rty ia the Constituent Assembly h only a 
party-of convenience — it is just to facilitate matters and to help us arriving at 
decisions. I do not take its Whip as a mandatory whip and I do not obey it. 
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unless I am myself convinced of it. In the Constituent Assembly no party can 
have a bigger voice than the voice of the individual for everybody represents the 
whole nation here, speaks in the interests of the nation as a whole. Bat in the 
Parliament, Members have to go by their party whips, and therefore a decision 
of a Parliament is always necessarily a decision of the majority party. That 
decision cannot therefore have the same dignity or the sanctity attached to it 
as the decision of the Constituent Assembly. 

Here the quesion is of giving political rights to the people residing in these 
small areas. They have been very unfortunate really in that they have had no 
representation in the past. Now Swaraj is there, but still they are denial that 
right of representation. How will one or two representatives in Parliament 
make their intluence felt? There was an amendment to consider giving more 
representation to these small areas. But even if you give them ten members 
they cannot influence the day-to-day administration as we do in our respective 
provinces. 1 know how people have a voice in the Provincial Governments. If 
and so long as the citizens living in Delhi, Coorg and Ajmer-Merwara were 
guaranteed the same voice in their day-to-day administration, I would not mind 
the name or nature of the constitution you provide for them. If we guarantee 
them their rights at least in the provincial field in the iuturc set-up of things 
and grant them due representation in local administration, we will be satisfied. 
If you do not do that I submit we shall be unfair to these small areas. As 
regards Delhi, her case is analogous to Droupadi of Mahabharat. Let us not 
be unfair to it, only because the bigger brother has gambled her out. 1 want to 
appeal to honourable Members that they should decide the question of Delhi 
fairly and squarely. Delhi has made sacrifices. It has been the centre of so 
many political activities. Let Delhi not suffer. Let us consider the question of 
Delhi anew and let us attach the small centrally-governed areas to the 
neighbouring States. In the case ol Delhi 1 will give up my claim to it — the 
right of my province (United Provinces) to have Delhi. Let it be attached to 
Punjab. Delhi belongs to Punjab naturally The civilization of Delhi is 
Punjabi. Its civilization is now that* ot the Punjab, East as well as West. 
People of Wejt Punjab have come to Delhi and therefore Delhi is theirs. They 
will be happier with the Punjab Government and will again make friends with 
the Ministers there. Therefoie let Delhi go to its own family. It belongs to 
those people who have occupied it afresh. Let us, decide it. If we cannot decide 
about Delhi and Coorg, how can Parliament decide this question ? Parliament 
has no voice in deciding such matters. It is wc who have to decide this ques- 
tion. Why should we delegate our power to the Parliament 7 If my friends 
Shut Deshbandbu Gupta and others agree, instead of leaving this question *to 
be- decided by Parliament, we may decide to hand over Delhi to Punjab and 
CoOrg and Ajmer-Merwara to their neighbouring States This will result jn 
some savings also. That is my proposal 

-Shri Jainarain Vyas (Jodhpur State): Does he want also New Delhi to 'go 
to the Punjab? 

.Shri Mahabir Tyagi : Let it go to heavens. 

, Shri Mohan Lai Gautam (United Provinces : General): *[Mr. President, 
the issue regarding Delhi deserves a serious consideration. I do not think t hat ' 
there is any one in this Constituent Assembly who would like to confer less 
rights on one part of the country and more on another. It is plain, therefore, 
that, no one here would wish to retain Chief Commissionership in atiy pla c e . 
Retention of Chief Commissioner’s rule in any part of the country woUld in 

*1 ] Translation of Hindustani Speech. 
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effect mean a diminution of the rights of the people of that territory. We are, 
therefore, in complete agreement that the office of Chief Commissioner should 
not be retained anywhere. I have no doubt that the several Chief 
Commissioner’s provinces that are in existence at present will be merged one 
by one with some territory or the other. But Delhi and more particularly 
New Delhi do not fall in this category for the circumstances governing a deci- 
sion in their case are somewhat different. I, therefore, request the House that 
while considering the question relating to Delhi it should treat New Delhi and 
the countryside of Delhi as distinct entities by themselves. There can be 
no difference of opinion on the question that New Delhi, where three-fourth 
of the property belongs to the Government of India, where the Foreign Embassies 
are situated, which is the seat of the Government of India, should not be 
included in a petty province of some Lieutenant-Governor. At any rate 1 
would not approve of any such proposal. Therefore you should, while consider- 
ing this question, exclude New Delhi fiom your calculations. Once this is done 
(lie issue would.be considerably simplified. I am therefore of the opinion that 
New Delhi should be separated and put under the direct administration of the 
Government of India, without any body having the light to interfere. 

We can now take into consideration the question as to what is to be done 
with the rest? If your object be to develop the remaining territory suitably, 
do you think that a Lieutenant-Governor’s Province would be sufficiently big 
lor doing so ? Would it be in a position to secure the same rights to its people 
as are enjoyed by the people of the Governors’ provinces? When the adminis- 
tration is under a Lieutenant-Governor or the authority is divided between the 
Government of India and the Members of this House, the public will not have 
the same rights as are enjoyed by the adjoining provinces of the Punjab or the 
United Provinces. 

The next question for consideration is whether 200 or 300 villages and a small 
city will be able to bear the financial burden of a Lieutenant-Governor. It can 
be said emphatically that it cannot do so. The administration of this region 
would not therefore run efficiently. It is clear that the administration of such 
a small unit would not be aide to function efficiently, ft is thus plain that 
such a small unit cannot support its existence. The next solution that naturally 
occurs to the mind is its merger with a neighbouring province. So far as the 
l/nited Provinces is concerned, Shri Deshbandhu has referred to the imperialism 
of the United Provinces and stated that it goes on absorbing territory after 
territory. I would like to state it plainly that United Provinces has no desire 
to absorb any territory within itself. If three small States have been merged 
with it, it is because they could not be merged with any other province. They 
were three islands in the United Provinces. When the question of Dholpur and 
Bharatpur arose, the President of our Provincial Congress Committee clearly 
stated that they should join Rajasthan. So the United Provinces can only 
consider such a case when there is no other solution. When no other Doctor 
can provide a cure, the United Provinces has to come to the rescue. The 
United Provinces is not prepared to consider the case prior to that. So you 
must leave aside the question of the United Provinces. It will be better if 
Shri Deshbandhu keeps apart the issue of Imperialism. Our Province does 
not want to impose any imperialism. The question we have at present to 
consider relates only to the part left after the separation of New Delhi. The 
other Province with which k can be merged is the Punjab. Pandit Thakur Das 
Bhargava has advanced so many historical and sentimental arguments to prove 
that from the historical and psychological point of view Delhi should be merged 
in Hariyana of the East Punjab. But my arguments are somewhat different 
from his. I put this to you, have we or have we not to rehabilitate the East 
Punjab which has suffered most and which has not yet been rehabilitated so far 
in the last two years. It is your frontier province.* We have to strengthen ft. 

1.9LSS/C6--7 



92 


CONSTITUENT ASSEMBLY OF INDIA [2ND AUO. 1949 

fShri Mohan Lai Gautam] 

If that remains weak, our whole country will be weak. What is needed to 
rehabilitate her ? First of all you give her a capital, give her a place where her 
Government can be established, which can become the seat of her Government. 
Today the condition is such that Simla is the Capital of the Government of the 
Punjab, the ministers live in Jullundur, the University is at Ambala and the 
College is at Ludhiana. How long will such conditions continue in the Punjab ? 
If you want to rehabilitate the Punjab, her first need is a Capital; if ydO cannot 
provide her with a capital, you cannot rehabilitate her, and that will mean 
more delay and delay will mean that the whole Union will continue to have 
weak defences. Hence the first requirement is that the East Punjab should 
have a Capi al, where her ministers can live, where it may have its own admi- 
nistration where it may have a university, where there may be a centre of all 
her institutions. Formerly that centre was in Lahore and that has been cut off 
from ligr. Now there is no developed city in the Punjab, where they could 
build another Capital. If such a thing had happened in the United Provinces, 
it would have been a different thing, for the political life of the U.P.. is not 
centred in > e ci v There i K n > a w di L : k i av, an . Benares a'ong 
with Allahabad. If one city is cut off from her she can transfer her capital to 
the other. But this was not the case with the Punj ib There the whole ot the 
political life was centred at Lahore. So Punjab has been a sufferer due to the 
cutting off of Lahore. So I propose that excluding New Delhi, the Delhi and 
the Civil Lines and all the villages should be merged with the East Punjab and 
the other proposal is that Punjab’s Capital should shift to Delhi. I am suggest- 
ing this, for perhaps Shri Deshbandhu may like to merge the East Punjab in 
Delhi. You may merge the East Punjab in Delhi, and its capital should be 
located in the Civil Lines of Delhi, where the old Secretariat, the old Governor- 
General’s Lodge are situated, and you can provide a number of buildings there 
for the purpose. If Delhi becomes the capital, I think the rehabilitation of the 
East Punjab would have begun.] 

Shri Deshbandhu Gnpta : *[Why not combine the United Provinces, Delhi 
and the Punjab into one unit ?] 

Shri Mohanlal Gautam : *[I have no objection to that course if Mr. 
Deshbandhu would agree to adopt it and others also approve of it. But I am 
afraid that even Mr. Deshbandhu himself may not like to entertain this proposal 
for in the firm that I am proposing he would be the senior-most partner; but 
if the United Provinces is combined with Delhi, he would have to remain satis- 
fied with being a junior partner therein, a prospect which I am afraid he would 
not welcome. But if he really likes the proposal, I cannot have any objection to 
it. If the interest of the country demands that Delhi be combined with the 
United Provinces and you also desire to accept this proposal I would most 
gladly accept it? 

There is another cause for this. The main reason why I wish to suggest 
that Delhi should be capital of the Punjab, is that all the peoole who had to 
flee from Lahore have come to Delhi only. If there is any leadership anvwhere 
in East Puniab, whether you view that from the standpoint of education or 
industry, banking or anv other field, it is in Delhi at present. You would not 
find anywhere in East Punjab the like of what obtains in Delhi. All the big 
banks have moved to Delhi and they do not want to establish their branches in 
the East Puniab. All the big businessmen have shifted to Delhi and they do 
not want to leave this citv. If Delhi is separated from the East Punjab, the 
latter would be deprived of its leadership. 


*[] Translation of Hindustani speech. 




DRAFT CONSTITUTION 


93 


I am therefore of the opinion that this issue should not be left to the 
Parliament, but should be settled here. The portion called New Delhi should 
be entirely separated and the rest should be amalgamated with the East Punjab 
and Delhi should become the Capital of the East Punjab.] 

Ctuudhri Raitbir Singh (East Punjab : General) : *[Mr. President, it is, k 

my opinion, no use leaving this for the Union Parliament to decide. It a 
decision is taken about the future Constitutional set-up for Delhi, and if it be 
decided that old Delhi and its rural areas as also the Himachal Pradesh be 
merged with the Punjab, and a decision is also taken by Constituent Assembly 
about similar other small regions, I think it would facilitate the Drafting of a 
Constitution for the Centrally administered areas, and it would not be necessary 
in my opinion to leave this question for the Union Parliament to decide. We 
too had in view the same objective, which Mr. Gupta is aiming to realise. Our 
leader will see that it is fulfilled some day. We do wish that Delhi should be 
constituted as an autonomous province, but the fact is that the conditions obtain- 
ing at present do not admit of this course being adopted. I would request 
Mr. Gupta to wait patiently for some time more, just as he has waited so far 
patiently, for the materialization of his dream and I am sure his dream would be 
fulfilled one day. 

In this connection I may point out that the United Provinces is a very big 
province. I think the people there cannot run the administration of such a 
big province with efficiency. Some dav they will have to divide the province 
into two units. If that happens the neighbouring regions are sure to be joined 
with us. The Punjab also, in future, may be divided into two parts and L nope 
that when this happens its Hindi speaking areas will be joined to the divided 
part of United Province to form a unit. Thus two units would come into 
existence, * that is, one Punjabi-speaking unit and a Hindi-speaking unit. In 
this way the demand that Mr. Gupta put forth here yesterday may be satisfied 
and his dream may materialise. But if Mr. Gupta does not accept my advice 
and persists in his demand for the formation of an autonomous province or 
Delhi, he may rest assured that his dream will ever remain a dream only. If 
his demand is conceded, we the Hindi-speaking people in Punjab will remain a 
perpetual minority there. I would, therefore, advise my Fiiend Mr. Gupta 
that for securing his objective he should demand that old Delhi and its rural 
areas should be merged with the Punjab. Once he takes the decision to follow 
this course he can urge his ideas through his daily journal, and I am confident 
that in that way he would be able to achieve complete success in his mission. 

The second point that Mr. Gupta made here and which 1 do not want to 
repeat is that it is an undeniable fact that almost all the administrative Services 
of Delhi were manned by personnel loaned from the Punjab, and in particular 
this has ever been the case in regard to the Civil and Executive services of 
Delhi. Judicial appeals from Delhi Court go up even today to the Punjab High 
Court. The people of Delhi have to go to Simla for this purpose. But this u 
an inconvenience which wc also have to put up with. But if the High Court 
'were located at some other town, it is quite probable that the people of the 
distant districts, will be put to as great an inconvenience as we suffer from. 

Mr, Gupta referred here to one other point yesterday, which I would like to 
challenge. If on this matter, the opinion of the people of Delhi, of course 
excluding New Delhi, is taken, 1 claim that more than 60 to 70 per cent, of the 
people, I even hope that 80 to 90 per cent, of the people, will vote for Delhi 
being joined to East Punjab. About the rural areas of Delhi I can most 
emphatically say that the people of these areas would like their areas to be 
joined to the Districts of Rohtak, Gurgaon and Kama!. There is no doubt that 

- ] Translation of Hindustani speech. 
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at least 99 per cent, of the people of the rural areas of Delhi would support such 
a proposal. So far as the question of Delhi proper is concerned, a Conference 
of the people of Delhi was held yesterday under the presidentship of Shri Thakur 
Das Bhargava and a resolution specially demanding the merger of Delhi into 
Punjab, at least for the purpose of ration, was adopted. I also attended this 
Conference and there too I put forward the demand that the regions of Hanyana 
and Delhi should be constituted into one unit. If for some reasons this cannot 
be done, then wc demand that both the regions — Banyan a and Delhi — should go 
to Punjab. 

So far as the rural areas of Delhi aie concerned 1 can most emphatically say 
that 99 per cent of the people ot th<se aieas would favour the demand made b> 
me. 

Without taking any more time of the House I would conclude with the 
l'.mark that the question of Delhi should be solved here. We need not leave 
this isuue for the Parliament to decide, because it is certam that so far as Delhi 
proper is concerned it would be retained as a Centrally administered area. This 
question should, therefore, be decided here and should not be left over to the 
Parliament for decision. If the question of New Delhi is not brought in to 
complicate the matter it would be easy to take a decision, for then all cause foi 
hesitation and indecision would have disappeared and decisions could be taken 
without any difficulty and according to the popular wifi. We need not there- 
fore hold over this question for long. I think within these remaining eight or 
ten days of the current session of the Assembly we can take a decision on this 
matter. 1 agree with Mr. Gupta that it is better this question is decided by the 
Constituent Assembly.] 

Mohd, H3fzur Rahman (United Provinces : Muslim), ♦[Mr. President, Dr. 
Ambedkar’s amendment regarding Delhi is worthy of our deep consideration 
After listening to the speeches so f u made in the House, I realise its importance 
far more 

Delhi is the unfortunate province, winch even after the achievement of 
freedom, has been denied democracy and the application of republican principles 
Today, after the country has become independent, we are not going any more 
to put up with that misfortune. Therefore, I think that Delhi, owing to its 
historical and political position, deserves to be made a separate province on a 
permanent footing. The difficulties that are said to lie in its way arc not of 
much importance to me. Both Mr. Bhargava and Mr. Gautam, have repeatedly 
pleaded for the inclusion of Delhi into the Punjab on historical grounds. 1 
fad to understand what are those historical grounds on which Delhi is regarded 
as a part of the Punjab. Hariyana was regarded a part of the Delhi province, 
but in the History of the Punjab Province Delhi has never been regarded as 
its part. I think that in its history Delhi has its own permanent place, and 
even today it occupies a high position. This is not a question of carving 
out small provinces; Delhi "is unlike Ajsner-Merwara or Coorg. Their posi- 
tion is quite different, so far as population and importance is concerned. 
Delhi’s position is quite different from that of the other Chief Commissioner's 
provinces. It is intolerable for Delhi to continue any more as a Chief Com- 
missioner’s province. Our experience of the Chief Commissioner’s Advisory 
Council has been that it is no better than & farce or a plaything. But thfe 
does not moan that whenever the question of giving an independent status to 
Delhi province is raised it should be put off by saying in so many beautiful 
words that not Delhi, but East Punjab would bo merged in Delhi, and that 
East Punjab would be regarded as a part of Delhi province. That would not 
change the real issue. 

*[] Translation of Hindustani speech. 
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Sir, I would like to say that realising Delhi’s importance East Punjab is 
trying to make Delhi its Capital, and to get Delhi merged with it. The United 
Provinces people say that they are not prepared for that. 'Phis refusal in itself 
is an admission that they are agreeable to that. This argument of theirs also 
shows that Delhi should be given the status of a province. Accordingly, 1 
would tell you that Delhi had got the distinction and also capacity to give refuge 
to the emigrants of Lahore and the West Punjab, and it is also sheltering the 
trouble-stricken people of the United Provinces. Delhi’s history shows that 
it has absorbed the influences of these two provinces of the Indian Union. But 
it does not mean that Delhi is a part of the Punjab or of the United Provinces. 
Delhi has got its permanent sta us like any other province. So far as I could 
understand, everyone is of opinion that Delhi should be made a separate pro- 
vince and it may not be made part of any other province. 

The statement made by Honourable the Prime Minister the other day was re- 
assuring to a great extent. But I do not think that Delhi need be separated 
from New Delhi. Delhi has got its own history, and we understand its diffi- 
culties as a Capital city, and I do not say that no safeguards may be provided t,> 
surmount those difficulties. I say that you may provide safeguards but New Delhi 
and Delhi, with its 200 or 300 villages, should be formed into a province — 
a separate province. Delhi must get the same rights and privileges, which art- 
enjoyed by other provinces. 

With regard to the question of leadership, that all the big leaders of the Ea^t 
PCnjab are present at Delhi. 1 would say that not only of the Punjab but leader-* 
from all over India arc at Delhi now-a-days, and all of them gather togethci 
here. If the leaders of the Punjab reside here then it does not mean that Delhi 
should be made capital of the Punjab. Delhi has got its own history and nothing 
can be said against that. Take the example of Washington; although it is the 
capital of U.S.A. even then it has got all the privileges which are enjoyed by 
any other town. If it not be the case in Washington, there is the example of 
other Euiopcan Capital cities, which enioy the status of a separate province. 
Delhi also clamours lor the same status; it does not want to be under an 
advisory Committee. It cannot accept the present system of election. Delhi 
should also get the same right of vote, which other provinces have got. It should 
also get the" same freedom" which is enjoyed by other provinces. 

Delhi should get tfie same freedom and a High Court, as U.P. or Punjab 
have got. Delhi should get equal freedom and equal democratic privileges with 
other provinces. This can no more be tolerated that Delhi is a part of U.P 
or Punjab. As I have said earlier, Delhi has got its own position, and it should 
got the same privileges which have been given to other provinces. It is not right 
to say that Delhi should be merged with the East Punjab, and therefore I would 
say that the position of Delhi should be cleared here and now. 

Whatever Lala Desbbandhu Saheb has said, he has said in the capacity of a 
representative. He is the representative of Delhi. And whatever he said 
veeterday was on behalf of the whole public of Delhi. That is the voice o! 
Drfhi— the opinion of the entire citizens of Delhi. Therefore, I would like to 
submit that this question which is being raised is not a proper one. And I want 
to say that in view of the conditions prevailing in Delhi, in view of the history 
of Delhi and in view of the opinion of the people of Delhi, you ought to give 
Delhi the status of an independent province and let it enjoy all the privileges of 
democracy. Do not consider it a part of the East Punjab. And do not keep it 
under the Advisory Committee. Decide this matter here and now. The special 
committee which was formed has decided with unanimity that Delhi should 
be given the status of an independent province and it should be given the same 
independence which is given to other provinces. I fail to understand why this 
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thing has been ovet looked, and why the Drafting Committee did not take notice 
of it.^ If you* still want that the decision of this Special Committee should 
materialise, it is not too late; I should say, better late than never. 

If this matter is to be put up before the Parliament, it should be done and 
some decision should be sought. This matter should be clarified. A plan 
should be chalked out, in which it should be mentioned what type of indepen- 
dence would be given to Delhi. In connection with this discussion about Delhi, 
tf is to my mind a useless thing to say that somebody is anxious to get a minister- 
ship. In these days of democracy every province, be it small or big, wants its 
independence and is always trying to attain it. To say about any one who 
wants his independence that he is doing this lor his ministership is not proper 
and it cannot be tolerated. And if any one takes interest in such matters it docs 
not at all mean that he is desirous of ministership. 11 any one was tied down in 
this manner during the British regime and his independence transferred to the 
Central Government, it cannot be tolerated in Fiee India these days. You ought 
to prepare a plan for it, and if necessary it should be discussed in the Parliament. 
But 1 would submit that this problem should be solved here. And it should not 
be forgotten that Delhi is neither a pan of the East Punjab nor of U.F. I shall 
once more say that Delhi has got its own history and it possesses an independent 
entity. It should get back its independence. Delhi should get back its right 
which has been in abeyance since the days of Rajas and Kings. By doing so you 
can keep your present democracy funi. In the same way as other Provinces, 
namely the Punjab, UP. and Madras are today in possession of complete 
independence and are not like toys in the hands of Chief Commissioners, Delhi 
•should also get its right. 


In so far as civil sendee is concerned, you know it has been divided in two 
parts. One half of the pcisonnel is taken fiom the Punjab and the other half 
from the U.P. If it is a Capital, this should not be done. Personnel should 
be rectuited from various civil sei vices, so that they could carry on their 
administration. At present you recruit one half from the Punjab and the other 
half from the U.P. Does it mean that men from Delhi cannot carry on the 
administration? It you maintain this division for the icuson that men onlv from 
these Provinces can perform the best services, then this means that with the 
exception of the Punjab and the U.P. men of other provinces, cannot do this 
job. I say Delhi cannot tolerate this. Therefore, I would like to submit that 
uke other Provinces Delhi also should be a separate Province and given such 
rights which are enjoyed bv other provinces. Delhi consists of at least three 
hundred villages and both New and Old Delhi ate included in it. So I would 

vince 1 ] rCC,WSt y0U 10 n!ake Del111 an cntirc1 >' separate and independent Pro- 


Mr. President: Babu Ram Naravan Singh. 


Mr. Tajamnl Husain (Bihar : Muslim) : 

now put. We have had enough discussion. 

Mr. President : 


Sir, 1 move that the question be 


I have already called one honourable Mcmbc 


er. 


Shri Ram Narayan Singh (Bihar: General): Mr, President Mv Friend 
Mr. Tajamul Husain says that T have no concern with Delhi and £ T 
should not speak about Delhi. The fact i • tlvn Delhi if nn * 

country and representatives from all over India have come hc e WelnaJ St 
be deriving any monetary- benefit from Delhi, and it mav be that I 

dm of the Members here lo see that if they "moi WU re'™y"hiig taMr t 
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Delhi they must at least see that justice is done to her. Besides, Delhi being 
the Capital of India people from all parts of the country continue coming into 
or going out of Delhi. Therefore, we should establish hue an administrative 
set-up that may produce a salutary effect on the whole of the Country. In view 
Of this, it is our duty to set up, after giving cateful consideration to the matter, 
such an administration in Delhi that may serve as a model for India and the 
world. The representatives from Cast Punjab claim that Delhi should go to 
them and those from the U.P. demand that it should be merged with their 

E rovincc. I am pained to hear such tilings heie. The Central Government, 
owever, holds that Delhi should be a ‘centrally administered area’. 1 fail to 
understand whether all this is said with regard to the land and bricks of Delhi, 
or with regaid to its people. When we talk of justice and democracy it would 
not be proper for us to merge Delhi into the Punjab or the U P., because the 
people of these provinces demand this But at the same time it should not also 
remain under the direct administration of the Central Government How can 
the idea of keeping Delhi a subject region be entertained or supported at all? 
The question involved is one of self-government. Naturally, therefore, we 
should find out what the people of Delhi really desire, Mr. Dcshbandhu Gupta 
is representing the people of Delhi here, and we can learn from him what the 
people ol Delhi reailv demand. But if you ate not prepared to accept that he 
correctly represents Delhi in this House, f can understand it. But then you 
must ascertain the wishes of the people of Delhi by holding a public meeting 
or a plebiscite, and you must proceed to make the constitutional arrangement 
for Delhi in accordance with the opinion of the people, an opinion, ascertained 
in the manner just now stated by me. 

I would like to add one thing more in this connection. It is that nothing 
in this connection should be done on the basis of the opinion of some big or 
small personalities of some big organisation. Justice demands that democratic 
government should be established in Delhi in accordance with the desire of its 
people. 

Mr. President : The question is : 

“That the question be now put.” 

The motion was negatived. 

Mr. President : Mr. B. Das. 

Shri K. M. Munslii (Bombay : General): Sir, I am afraid the House did not 
understand what the question was. Many Members on this side say that they 
did not hear the question. 

Mr. President : You may move again. 

Shri B. Das (Orissa : General) : Sir, I support the amendment moved by 
Dr. Ambedkar and I oppose the amendment sponsored by Shri Deshbandhu 
■Gupta and Pandit Thakurdas Bhargava. I support Dr. Ambedkar’s amend- 
ment on principle only but I do not accept at present what will be the pro- 
vinces that should be administered by the Centre. Let this. House decide 
it at a subsequent stage. I am surprised that astute lawyers like Pandit 
Bhargava and Deshbandhu Gupta sponsored such an amendment and they 
want safeguards, Special privileges reserved for small petty areas like Delhi, 
Ajmer-Merwara. and Panth-Piploda in the Council of State or in the Central 
Parliament. That is not democracy and that is not expected of Pandit 
Bhargava. 

However, if I can give out my views as to which should be Centrally 
administered areas, I consider only the Andaman and Nicobar Islands should 
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have to be maintained as a Centrally administered area for purposes > of security 
of India and because it is going to be a place where the East 8^®/ 

will settle down. Delhi, Ajmer-Merwara, Coorg etc., were anachronisms 
created bM the foreign rules to maintain their rule and grandeur m inota. 
remember Delhi for the last thirty-two years and I am very familiar witn 
Old Delhi. 

9 

Shri Deshbaudhu Gupta : You have forgotten it. 


Shri B. Das: You wcie not in Delhi then. Old Delhi was niaintameo 
to give honours and respects and parties to the foreign rulers that hyeu in 
New Delhi and also in Old Delhi. Does my friend want to perpetuate that 
sort of slavery to the officialdom ? W hy should Delhi be created a province . 
It is part ot the United Provinces. In culture* in ideology etc., u is eitnei 
Allahabad or Lucknow. It should nut become part of a Hanana province 
Why should Delhi be claimed by Last Punjab? The Delhi culture is the 
culture of U.P. 


Shri Deshbandhu Gupta ; U.P. culture is the culture of Delhi. 

Shri B. Das: Then go to U.P 1 was pleased to read the following lines 
last evening in the “Evening News” m which Right Angle writes . — 

'New Delhi inav m 11 be .suveCi hum the onrush of advancing Hum 1 Fh c 

Minister has vah.imK tkuded to itss'ic* it by <Uvl*tr)n£ that Nt\s Delhi Hkhm 
be purely under the Central eminent/* 


Then it sa)s further — 

Munisipal eounv.ilu^ all (, hunUi't v hu^ s ‘-.unU ‘ids v*’ll *\>i be JiVwc i to me V» 
vulli its .dburs t v w it j{ one o tti.m is allowed in JMUnt tv'Didf »t> a I ’cm* 
Goumo. and msmc. tthers a \U,ivr i u rioi Jimaa’ ive MiPi'kf 1 * 

l: is the stundutd of manic paj administration under Mtb^rviencc to 
c.uUioritiLs that i have r ecn for the !u t tb»rt\ two »t\us and 1 h »ve beer 
always ashamed that Delhi ts <*o subsciwuit My view is that it rmot he separated 
from New Delhi and merged m U.P. 

East Punjab must build up ns own culture and its own tradition. The 
are afraid and they want something ior nothing. Uity do not sit down and 
build their High Comt and Capita! town and their Ministers remain a wav 
in Simla. Why should they not come down and build their own standards 
of file and civilization at Chandigarh ? They cannot expect that Delhi should 
be given to them so that they get something for nothing without any effort 
Two years have passed and East Punjab people have made no efforts to build 
up their Capital for which I condemn tnc people of East Punjab and their 
Ministry, 

As for Ajmer-Merwara it was maintained to over-awe the mighty monarchs 
of Rajasthan. The moment the union of Rajasthan was decided, Ajmer- 
Merwara including Panth-Piploda ought to have been merged with Rajasthan 
and it should be the whole-lime or part time capital of Rajasthan. Instead, th< 
anachronism is going on. 

As for Coorg, its 40,000 people rule the administrations of India and 
Mysore and they occupy highest posts in the Madras Government too. Coorg 
provides most of our Army generals — the Cariappas, the Thimmaiyas and most 
of army officers. Coorg was maintained for European planters. Is this House 
of democracy going to perpetuate it ? Coorg must go to Mysore State as it is 
part of Mysore in culture and in ethnical relation., . It is high lime Coorg is 
merged with Mysore. 
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Ouc thing I must say in defence of Coorg. Coorg does not receive any 
charity from Centre. Delhi which had a population of 6 lakhs in 1936 — 
though Lala De-shbandhu Gupta said yesterday it is now twenty lakhs being 
uprooted people from Frontier province, West Punjab and East Punjab— 
includes only 700 villages and receives a subsidy of 11 crores, annually from 
the Centre. Wc arc not concerned with the transitory population. My Eriend 
Lala Deshbandhu Gupta will admit that Rs. li crores grants-in-aid does nor 
include the. subsidies that are given to numerous refugee camps. Further, Delhi 
received 3i crores in capital grant. Why should the Centre finance Delhi with 
these abnormal grants when none else get it and how can even twenty lakhs ot 
people demand a province? let them go with the United Provinces, if they want 
their culture. Their representative Lala Dcshbandhu Gupta is a Punjabi by birth 
and perhaps he likes to have his Mariana province. I knew Hariana cows but I 
only heard of Hariana province in the days of Round Table Conference when 
some veterans of Punjab wanted to separate from West Punjab and have a 
Hariana province by taking one or two divisions from U.P. That question has 
now been settled by act of God— by Partition. Now there is no question of 
Hariana province. Culturally I maintain Delhi must go to U.P. Yesterday our 
Premier made a statement and reminded the House and my Friend Sjt. Gupta 
that changes -have occurred. Then what is the special reason adduced by 
Sjt. Gupta to create a separate I.ieut-Govemor's province for Delhi ? You have 
done away with all reservations and special privileges. 


Sbri Dcshbandhu Gupta: Because \ou are denvmg the orclinarv privileges 
to the people of Delhi. ‘ ' ' & 

Sbri B. Das: No, those privileges were denied to them by their former 
s r u- q *! lSt,on !oda >' ls that nil of us should enjoy equal privileges and 

° r y ° U h t0 ™ rge in the United Provinces? Sir SI act 1 

n ;. r . -l^stion ot supporting the amendment ot Dr. Ambedkar fins Home is 
» U> l 1 uuncial , suhvonlions and Centrally administered areas will 
feL a , <l0 “" t N d of ••'Sinistra, ion. But a, I ha" S 

M h S f i- . C y acimmistercd area will be the Andaman and Nicoba* 

l J-„ . ' and .' Cir , leprcsentaiive in both Houses of Parliament will be the Home 
MiniMcr under whom that Centrally administered area will “* H00K 

Sbri Brajeshw ar Press* d (Bihai : General): On a point of order Sir we „r - 
JE and'^col^ thC C ° nSU(mi0n a * - ^ing with 


Wf, Pmulciit ; rhe honourable Member 
Andijnan and Nicobar Islands but Dob 


is not really discussing Vu 
i, Ajmei Mu \\ aia and other provinces. 


Shri B 



- , • •***... * UUUH Will 

"d Sr'S?' "! °‘ hCr Ccmra " y "'*■ A-Jmin 


ftfr. Nariruddin Ahmad (West Bengal: Muslim): Mr. President Sir this 
small question has raised practically a storm in the House. We must hewever 
consider the matter irom the practical point of view. There are two oooosite 
suggestions placed before the House. One is that Delhi should be takeaway 
and amalgamated with East Punjab. The contrary suggestion is that East Punjab 
should be amalgamated with Delhi. I submit that the question real? iiThe 
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and so much controversy should not have arisen. It is just like posing the question 
as to whether the husband should many the wife or the wife should marry the 
husband I think, Sir, that the question should he left at that. 

I submit that the question should be looked at from a practical point of 
view. Delhi, Old and New, lia\e associations of thousands of years and it is the 
seat of the Government of India. Here are located a large number of Ambassadors 
and foreign Representatives. Hcic the Dominion Legislature and the Houses of 
Parliament will sit and a huge number of nembeis will stay; and if these two 
cities, Old and New Delhi, are amalgamated with some neighbouring province* 
it may be that the seat of that Government will be removed and the difficulty 
would be that the CcntinJpGovcrnment and the liieh foreign and local officials 
and membeu of Parliament will find it highly embarrassing to look for every- 
rung to a Ptovincial Authority away horn the Conti e. My suggestion, therefore, 
would be this ; Delhi Province should be divid:d into three parts. The vil'agea 
to the east of Jumna should be made over to the U.P. That would be geographi- 
cally a very sound thing. And then the Provincial boundary will be the river 
Jumna — a very natural luminary So iar a"* the other villages are concerned, 
neai about Delhi, they should be amalgamated with East Punjab. But so far a 3 
*he two cities are concerned, they should be combined into a Union City, run 
by a Cot poration. There mav be small units of municipal bodies here and there, 
out on the whole, there should be a Corporation. In fact, Old and New Delhi 
should be treated entirely separately and not as a part of a Provincial area. 

Shri T. T. Krlshnamachari (Madras : General) : Sir, the question may now 
oe put. 

Mr. President : The question is * 

‘ 1 hat the question be now put ’ 

The motion was adopted 

Mr. President: I will now’ put the amendments to vote. The first one is No, 
h 6, moved by Professor Sakseiu 

The question is : 

“That in amendment No. 45 above, in chain? (i) of (he proposed article 213, the wordi 
‘Notwithstanding anything contained in this Constitution' be deleted.” 

Shri Deshbandhu Gupta : Sir, bcfoic the amendments arc put to vote, I 
would request you to allow Dr. Ambcdkai to give his reply to the debate. 

Mr. President: I am sorty I forgot to ask Dr. Ambedkar to reply to the 
debate. If Dr. Ambedkar wishes to say anything, he is welcome to do so. I will 
put the amendment to vote, once again. 

Shri T. T. Krishnamachari : In fact the Prime Minister has practically replied 

to the debate, yesterday. 

The Honourable Dr. R. R. Ambedkar (Bombay : .General) : Mr. President, 

Str, with regai d to the amendment moved by my Friend Lala Deshbandhu Gupta, 
a am quite certain that this is not the place where the amendment properly come 
in. The amendment also raises a question of principle, namely, tgat it provides 
for a weigh tage in representation to certain areas. Now, the House will remember 
that at one stage, this question of weightage in representation was debated at 
constdci able length and the House accepted the principle that weightage should 
not be allowed. However, I might say that by reason of article 67 where certain 
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principles of representation are laid down, it might be possible that if some terri- 
tories of India are unable to obtain even a single iepresentative by reason of the 
rule, vve will have to make some special provision. We cannot allow by reason 
of a mathematical rule to deprive any territory of representation in the State. In 
that connection, this matter may have to be considered, and I can say at this 
stage that when such areas are brought into existence, and the Draft ng Committee 
is called upon to make some provisions with regard to their representation, then 
the whole matter might he examined and a fiesh article, something after article 
67, say article 67-A, might be incorporated. Beyond that, I cannot at this stage, 
'-ay anythin" moic. 

Mr. President : I will put the amendment to vote now. As I said, I will 
put Professor Shibban Lai Saksenu's amendment to vote again. 

The question is : 

“That in amendment No. 45 above, in dhuse (1) of the proposed article 213, the words 
‘Notwithstanding anything contained in this Constitution’ be deleted.” 

f think the Noes have it. 

Shri Maliavir T\agi : Sir, there seems to be some misunderstanding. The 
question may again be put. 

Mr. President: Yes, there seems to be some misunderstanding. I shall put 
the question once more : 

The question is : 

‘That in amendment No. 45 above, in clause ( i ) of the proposed article 213, the word* 
’NolwuhMandmi? anything contained in this Constitution’ be deleted.” 

1 think the Ayes have it 


The amendment was adopted 

Mr. President ; Then I will put Mr. Deshbandhu Gupta’s amendment to 

vote 

Shii Deshbandhu Gupta : In view of the statement made by the Honourable 
mu Pn me Minister yesterday and by Dr. Ambcdkar today, I do not press my 
amendment at this stage. I hope necessary provision will be made at the proper 
time when article 67 is icvised. 

Mr. President: Has the honourable Member the leave of the House to 
v ithdraw his amendment ? 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President: Then I will put article 213 as amended by Mr. Shibban Lai 
Saksena s amendment, to vote 

The question is ; 

‘That aindc 2H, as amended, stand part of the Constitution” 

The motion was adopted. 

Ai tide 213, as amended, was added to the Constitution. 
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Mr. President: Then we go to article 213-A. 

Ube Honourable I>r. B. R. Ambedkar : Sir, I move : 

That after article 213, the following new article he inserted : — 

*213 (1) Parliament may by law constituted High Court for a State foi the time 
Wifh Courts ioi states m being specified in Part II of the First Schedule or dcclaic 

Hof thefirxt Schedule any Court in any such State to be a High Court for the 

pm poses of this Constitution. 


t<~) flic provisions of ( hapter VII of Part VI of this Constitution shall apply in 
relation to even High Court referred to in clause (1) of this article : is tlu 
apply m relation to a High Court referred to in article 191 of this. Constitution 
Mibject to vuch modifications or exceptions as Parliament may by law provide. 

O) Subject to the provisions ot this Constitution and to any provisions of any Inw 
of the app; op iate T < eisl.iture made by virtue of the powers conferred on tha* 
legislature by or under this Constitution, every High Court exercising juris- 
uicuon immediately be loro the commencement of this Constitution in relation 
to any Mate for the time being specified in Part II of the First Schedule or 
r n Ki? r ?'[ ,nc * u ded theiein shall continue to exercise such jurisdiction in relation 
to that State or area after such commencement 


from the power of Parliament to et\end or 
c n pi , r e }U n , Jl? n V f , a H ! L ' h Court in ;in v Stale for the time being specifier; 
Fart I or l art HI of the Fust Mhcdulc to, or from, any State for the time 
<H * ait ^ *kut ^cdule or any area Included wuhta that 


^ re hk mho fed that when the House discus >cd the constitution cl 
S dl ^rlu n \ U xv c ; ls (icci(kHi thal should have a High Court State* 

v 11 iiTC i a °? ^ tdtc V consequently the provision which applies to States in 
t art I, namely, that each State should have an independent Hieh Court, must 

m«ic P Dr.ft -. S! if C i "l, Pait ll - , Uufoii^n itely. this provision had not been made 
!hr<j r.-fu'j'v o'i\ A S -' nds 1Hm • ^ onscqi*.otly it has become necessary to introduce 
h?r/2?n C 3 d‘r“! U' utr to prmide !hat cun in States included in Part 11 

J verted •tu'f'r™?'* 1 '■■ Ika is a High Coi,:t that High Court shad 
Hl fl l ( , °" rt ' i rovision is also made in clause (3) of ties article 
rhat tf there is no High Court and if it >, not possible to create a il rw 
exclusively for any particular aiea include in States in Part f it w i om- 

is . 1 1 rs'; d r z,"? 1 vr*" <*» c »« 

purpoS of thk artide ° ^ !P<W ° f ,hat Particular area That is the 

... *«* Vk ' »>«• «" 

Tbe question is : 

That new article 2 1 5 - A st.nd pari of il ic < orstilution.” 

Hie motion was adopted. 

Article 213-A, wax added to the Constitution. 


Air. President : 
Prasad. 


Article 214 

Artwle 214. There is an amendment by Shn Brajeshwar 


Skri Brajeshwar Prasad : 


Sir, l am not moving my amendments. 
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Mr. President: Then we will take up amendment No, 52 standing in the 
name of Dr. Ambedkar. 

The Honourable* Dr. B. R. Ambedkar 2 Sir, I move : 

“That with reference to amendment No. 2728 of the Ltel of Amendments, for article 
214, the following aiticle be substituted : — 

'214. (1) Until Parliament by law otherwise provides, the constitution, powers and 
functions of the Coorg Legislative Council shall be the same an they wer^ 
immediately bcfoie the commencement of this Constitution. 

(2) The arrangements with respect to revenues collected in Coorg and expense* in 
lespect of Coorg shall, until other provision is made in this behalf by the 
President by order continue unchanged.' " 

There is nothing new in this article except that the two parts in ting arc 
separate while* they were lumped together in the original article. 

Mr. Prc^dent : Then amendment No 142 standing in the name of Shr, 
Hrajeslwar Prasad. 

Sim Rraje^iwar Prasad : Sir, i am not moving it. 

Mr. President; Then there are amendments Nos. 181 and 190 standing 
in the name of Pi of. Shibban Lai Saksenn He is not present in the House. 

There are no other amendments to article 214. Docs anybody wish to sa> 
anything about this article ? 

I wall put the article to vote. 'Die question is * 

“That prorvwl article 2 \\ jdarul part of the Constitution ” 

lhe motion was adopted. 

Art U* 214, was addc\l to the Constitution 


Article 275 

Mr. President: Then we go to article 275. Amendment No 111, Di 
Ambcdkar. 

The Honourable Dr, !t. R. Ambedkar: vStr, l move 

'That f° r article 275, the [allowing article be substituted — 

‘275 (li If the President is satisfied that a gtave emergency exists whereby the 
security of India or of any part of the territory thereof 
is threatened, whether by war or external Aggreasioa or 
piiKiomttio > m internal disturbance, he may, by Proclamation, mate a 

Bmcrgor.cy declaration to that effect. 

(2) A Proclamation issued under clause (1) of this article (in this Constitution 
referred to as ‘a Proclamation of Emergency*) — 

(a) may be revoked by a subsequent Proclamation; 

(b) shall be laid before each House of Parliament; 

(c) shall cease to operate at the expiration of two months unless before the 
expiration of that period it has been approved by resolutions of both Hows 
of Parliament; 
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Provided that if anv such Proclamation is issued at a time when the House of the 
People has been dissolved or if the dissolution of the House of the People takes 
place during the period of two months referred to in sub-clause (c) of this clause 
and the Proclamation has not been approved bv a resolution passed by the 
House of the People before the expiration of that period, the Proclamation shall 
cc^e to operate at the expiration of thirty days from the date on which the 
House of the People first sits after its reconstitution unless before the expiration 
of that period resolutions approving the Proclamation have been passed by both 
Houses of Parliament. 

O) A Proclam ifion of Emergency declaring that the security of India or of any part 
of the tciritory thereof is threatened by war or by external aggression or by 
internal disturbance may be made before the actual occurrence of war or of 
anv such aggrssion or disturbance if the President is satisfied that there is 
imminent danger thereof." ” 

This article is virtually the old article 275 as it stands in the Draft Constitu- 
tion. The changes which are made by this amendment are very few. The first 
change that is made is in clause (1). The original words were “war or domestic 
violence”. The present clause as amended would read as “war or external aggress 
sion > or internal distuibance.” It was thought that it was much better to use 
these words rather than the word “domestic violence” because it may exclude 
external aggression, which is not actually war, or less than war. 

The second change that is intioduccd is in sub-clause (c) of clause (2). 
Originally it was provided that the Pioclamation shall cease to operate at the expi- 
ration ot six months. It is now proposed that it should cease to operate at the 
expiration of two months. Six months was felt to be too long a period. 

The proviso is also a new one and it provides for a case whcie the Proclama- 
tion is issued when the House of the People is dissolved or the Proclamation is 
issued duiing the dissolution. The provision contained in the new proviso is that 
if the Proclamation is issued when the House has been dissolved, or between tho 
dissolution of the old Hou>e and the election of the new House, then the new 
House may latify it within thiity days 

The last clause is self-explanatory and it meiely provides what I think is the 
intention of clause (1) that even though there is not ttie actual occurrence, if the 
President thinks that there is an imminent danger of it, he can act under the 
provisions oi this article. 

Shri Brajeshwar Prasad : 1 do not wish to move any of the amendments 
standing in my name. 

Shri H. V. Karaath (C.P. & Berar : General): Sir, may I move the amend- 
ments standing in my name all at once, because theie are some in the printed 
list as well ? 

Mr. President: But is it necessary to move them now*? 

Shri II, V. Kamalh: Hie new article, except for certain portions, is the 
same as the old one, with the result that ^ome of the amendments in the Printed 
List are relevant. 

Mr. President : No. 2989 is only a verbal one, so also No. 2990; No. 2991 
does not arise. 


Shri H. V. Kamafli : I do not propose to move 2994 and 2995, 
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Sir, I move : 

“That in sub-clause (a) of clause (2) of article 275, afier the words ‘may be revoked' 
the words "or varied’ be inserted.” 

Then I come to List II, Second Week. 

I move, Sir : 

“That in amendment No. Ill of List 1 (Second Week) of Amendments to Amendments, 
in clause (1) of the proposed atticle 275, after the woid “Fiesident’ the woids ‘acting upon 
■the advise of his Council of Ministers’ be inserted.” 

Sir, 1 move : 

“I hat in amendment No. Ill of List I (Second Week) of Amendments to Amendments, 
in claure (3) of the proposed article 275, the words "by w,ir or by external aggression or' 
be deleted.” 

Sir, I move : 

“That in amendment No. Ill of List I (Second Week) of Amendment to Amendments, 
in clause (3) of the proposed article 275, for the words ‘occurrence of war or of any such 
aggression or disturbance’ the words ‘occurrence of such disturbance' be substituted.” 

Before proceeding with these amendments. Sir, you will kindly permit me to 
make a few general observations on this very important article 275. I have ran- 
sacked most of the constitutions of democratic countries of the world — monarchic 
or republican — and I find no parallel to this Chapter of emergency provisions in 
any of the other constitutions of democratic countries in the world. 

The closest approximation, to my mind, is reached in the Weimar Constitution 
of the Third Reich which was destroyed by Hitler taking advantage of the very 
same provisions contained in that constitution. That Weimar Constitution of the 
Third Republic exists no longer and has been replaced by the Bonn Constitution. 
But ihose emergency provisions pale, into insignificance when compared with the 
emergency provisions in this chaDter of our Constitution. I urge therefore that 
this House should bestow its earnest consideration and mature judgment and all 
its wisdom on a consideration of this chapter. The chapter as it proceeds to its 
grand finale annuls to a very large extent even the fundamental 
rights conferred bv part III of the Constitution. I shall deal with it anon when 
that article is reached; for the present we are concerned with this article 275. 

As Dr. Ambedkar remarked, there have been two or three changes made in 
the Draft now before the House. The first is that besides “war” the words “external 
aggression” also have been inserted. It is possible in these days, when guns go off 
even without a formal declaration of war, that there may be external aggression 
without actual declaration of war. The second world war began in that fashion. 
Hitler did not declare war on Poland, but subsequently however Chamberlain 
declared war on Germany. The war in China waged by Japan since 1931 was 
also an undeclared war. Therefore this proposed change is very necessary and 
the trends of the modem world perhaps justify it, because war today can be dis- 
tinct from external aggression. So it is, to iny mind, necessary. 

The second change refers to time-limit. Whereas the original article 275 
restricted the operation of this proclamation of emergency to six months, it has 
now been reduced to two months. In the light of that I have not moved my amend- 
ment which sought to restrict it to six weeks. 

The other changes are of a minor nature; for instance, "domestic violence” is 
replaced by “internal disturbances”. 
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Coming to the provisions of this new Draft 1 shall take up my amendments 
seriatim, one by one. My first amendment seeks a change in sub-clauae (a) of 
clause (2) of this article, which refers only to the revocation of the Proclamation. 
It is conceivable that circumstances may so change that a Proclamation may not 
completely be revoked but may be varied in a certain measure. Therefore to my 
mind it will be more comprehensive to include a contingency of variation along 
with one of revocation. 


My next amendment (No. 147) deals with a very important point to which 
I wish to draw the earnest attention of the House. The draft article lays down 
that if the President is satisfied he might issue a Pioclamation of emergency. Sir, 
when this House was discussing article 102 which deals with the Ordinance- 
making power of the President, you, Sir, raised a vciy vital issue as to whether 
under tins Constitution the President would be bound by the advice of his Council 
of Ministers. The Constitution provides for the President a Council of Ministers 
to aid and advise him in the exercise of his functions, but there is no injunction 
laid upon him to accent their advice. In reply to that Dr. Ambedkar observed 
that t£tat matter would be gone into by the Drafting Committee and suitable changes 
would be made, but up till now, so far as I know, no changes in that direction 
have been brought before the House. Therefore that lacuna still exists. Today 
this new article invests the President with an extraordinary power which, as I 
saki before, finds no parallel to the powers exercised by the executive head — 
nominal, figure-head, titular oi otherwise — of any other democratic State in the 
world, monarchic or republican. Therefore this safeguard is to my mind absolutely 
necessary. The President must not act on his own but must consult his Council 
of Ministers and act upon their advice. If they advise him that such a grave emer- 
gency has arisen, then only should he be empowered by the Constitution to issue 
a Proclamation to that effect. He must not be invested with the sole and absolute 
right to issue a Proclamation by merely stating that he is satisfied, etc. This is not 
a 'mere academic point. This is a moot point. It is conceivable— God forbid that 
such a thing should at he — that the President and the Council of Ministers may 
not be seeing eye to eye with each other on various matters; there may be friction 
between them and the President may act on his own in the event of an emergency, 
without consulting his Council of Ministers. If that should happen, I shudder to 
think of what might befall our country. If the President goes ahead setting at 
naught the Council of Ministers, then the way wall be paved for, firstly, a dictator- 
ship and then perhaps to revolts and revolutions and things of that kind, ft has 
been recognised by students of politics that the very provisions in the Weimar 
Constitution of the Third Republic of Germany giving extensive powers to the 
executive, coupled with the use made of the power of dissolution, contributed to 
the rise of Herr Hitler and paved the way to his dictatorship, resulting in what 
we all know. Compared to that article 48 of the Weimar Constitution, the provi- 
sions we are making under Chapter XI are far more drastic. T therefore earnestly 
appeal that this Chapter should not be passed in a hurry. It should be amended 
■n such a way that not merely the liberty of the individual, but also the freedom 
and powers of the constituent units are not unduly suppressed. We should alter 
and revise the Chapter so ns to see that the liberties guaranteed in this Constitution 
are real. 

Then, Sir, in passing, I would like to make one observation. In this 
Constitution we have already provided for the ordinance-making power of the 
President, When Parliament is not in session the President has been empowered 
to issue ordinances ii lie is satisfied that the, circumstances so requite. Now 
I want to show how such powers can be abused. We, in good faith, paas* 
certain articles giving certain powers hoping that they will be rightly used; 
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but in connection with this ordinance-making power, a couple of days ago, a 
certain thing happened which, from my meagre knowledge of the provisions in 
the Government of India Act as adapted, is an abuse of the power vested in the 
Governor-General. Now 1 am not speaking of the merits of the particular Ordi- 
nance. The Ordinance for the Recovery of Abducted Persons was repromulgated 
on Sunday last, two days ago. Here I would invite your attention to the Govern- 
ment of India Act as adapted by the India Order of 1947- The relevant section 
concerning ordinance-making does not provide for the re-promulgation of an 
Ordinance before the date of its expiry. The Ordinance expired last Sunday; but 
the day before, that is, Saturday, a Press Note was issued to the effect that the 
Ordinance will be extended from Sunday itself and that too when the Assembly 
was m session. So far as the Constituent Assembly is concerned, the India Act 
makes no difference whether {(.-functions as a Constitution-making body or as a 
legislature. Therefore it would have been in the fitness of things if that Ordinance 
had been brought before this Assembly sitting as the legislature for a day for the 
purpose of considering that Ordinance. If that had been done it would have been 
far better than this re-promulgation. This, Sir, is one of those instances which 
show how powers conferred can be misused, have been misused and will be 
misused. We must, as far as possible provide for safeguards against the abuse 
of power by Governments or organisations. 

Then I come to the next amendment of mine, viz., 154 of List II of Second 
Week. It relates to clause 3 of the proposed article 275, amendment No. Ill 
moved by Dr. Ambedkar. This amendment must be read with amendment 156. 
They go together. If these two are accepted, this clause (3) would read as 
follows 

“A Proclamation of Emergency declaring that the security of India or of any part 
of the territory thereof is threatened by internal disturbance may be made before 
the actual occurrence of such disturbance if the President is satisfied that there 
is imminent danger thereof.” 

The object of these two amendments 154 and 156 is to make a distinction 
between war and external aggression on one hand and internal disturbances on 
the other. If the article with clause (3) as moved by Dr. Ambedkar were to 
remain, will it not be competent for the President, even acting within the four 
walls of the Constitution, to proclaim an emergency when there is no war actually 
and there is only preparation for war and rumours of war ? Modem wars in this 
century have been replete with such preparations for war. Even today you can 
say that war is imminent. Who dare say that war cannot break out any moment ? 
If we look at the way things are developing in Europe and in America, the danger 
of war seems to increase pari pasu with the years. Supposing then, a President 
has been installed in office who has got a lust for power and he wants to exercise 
it without regard fot the interests of the State or the people ? We have not, as 
it is, provided any safeguard that he shall be bound to accept the advice of his 
Council of Ministers. Though there will be a Cabinet to aid him, nowhere have 
we laid down that he must accept the advice of the Council of Ministers. If that 
safeguard goes, the President may take it into his head “I have got this power. 
Who can stand in my way” ? There will not be any check on him. Today even 
if a man in the street says that war will perhaps break out shortly, nobody can 
say ‘No’ to it. Therefore if this article in passed as it is today, the President can 
venr well take advantage, unfair advantage, or abuse of the power vested in him 
and proclaim an emergency when there is no actual war, just because he wants 
to abrogate to set at naught, to nullify, to destroy the Constitution of the State. 
Are we, sitting in this House as representatives of a democratic country, prepared 
to face a situation like that Where the President might be in a position to subvert 
the Constitution ? We are all talking of subversive elements. Let us remember 
that a Constitution tsa be subverted not merely by agitators, rebels and revolts- 
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tiortaries, but also by people in office, by people in power. Therefore, Sir, these 
amendments of mine deserve support. They are Nos. 147, 154 and 156. The 
first seeks to make It obligatory on the President to act on the advice erf Us 
Cabinet, and the other two amendments do not vest this power of issuing a 
proclamation of 'emergency when there is no actual war or aggression. The 
President cannot say, “There is a prospect of war breaking out in the Far East 
or in Europe or America. Therefore I feel that a state of emergency exists. Some- 
body is making preparations for war not far from our borders”. It is true we 
have no enemies but other States may regard us as their enemies. As wc pass 
into the second half of the twentieth century, the world situation may worsen, 
may aggravate so far as war is concerned. We are making a Constitution which 
will be promulgated in the last year of the first half of this century, and we will 
enter upon our life as a Republic in the second half of this century, a period to 
my mind pregnant with possibilities, pregnant with dangers, but pregnant also 
with great hope and good faith. Sir, let us beware of the dangers and pitfalls in 
our path. Let us see to it that the Constitution that we are framing today is 
honoured, is observed and not subverted, not merely by agitators, rebels and revo- 
lutionaries but also by those in office or in power. 

One word, more Sir, with regard to the last two amendments. Nos. 154 and 
156. It is, as I said, difficult for the President, a human President, who is guided 
by human intellect, to judge solo, for himself, as to whether there is imminence 
of internal disturbance, that would warrant the issue of a proclamation. Have we 
not vested enough power in the States, so as to avert any danger to the .States by 
internal disturbance ? We have got adequate police forces. We have always pro- 
claimed from the house-tops that the military will not ordinarily be called in to 
quell any internal disorder. The army is there to fulfil its natural function of 
fighting external aggression’. We have got police forces in all States to put down 
internal disorder. If that be so, why then, when there is an imminence of any 
disturbance which is referred to in clause (3) of this article, should the President 
be empowered to issue a proclamation merely bccanse he is satisfied that d.stui- 
bance is imminent? After a disturbance breaks out, apd the conflagration spicads 
out, then I can appreciate that the security, peace and tranquillity of India might 
be jeopardised. But a riot may break out somewhere in a small State. Why should 
the President take upon himself the responsibility of issuing a proclamation of 
emergency, when the Constitution does not lay down that he will be guided by 
the advice of his Cabinet? I think that in these matters the power vested in the 
Governors, in the Cabinets of the constituent units, is sufficient. I therefore feel 
that clause (3) as a whole is a very unwise provision and 1 shall be happy if this 
clause is deleted. If not, I would be grateful to the House if after mature consi- 
deration they agree with me that the President must be invested with this power 
only when there is imminent danger of internal disturbance, and not when there 
is an imminence or fear of an outbreak of war or external aggression, because 
that is a contingency which nobody can assess, which human ingenuity cannot 
foresee with any degree of finality. Preparation for war may be there but there 
may not be any imminent danger of war. There may be thunder attd lightning, 
but rain does not necessarily follow every thunderclap that we may hear. There is 
a sloka in Sanskrit which brings out this idea beautifully. 

afr'mr srcrfor mrr : t 

*r?rvr$ utstt w*rr i 

Ambodha BdhaVo Vascmti Gagme Sarve pi Nctitadrishah., 

Kechid Vrishtibhir ardraymti Dharaneem. Garfanti Kechid Vriiha. 
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You may hear speeches made by statesmen or others, speeches of warmongering, 
stfbre-rafiing, but that is not out-break of war. In those cir- 
cumstances, it is unwise, it is contrary to the spirit of our Constitution 
to invest the President with such wide, sweeping powers to which, in my judg- 
ment, there is no parallel' in any other democratic constitution of the world. I 
commend my various amendments for die serious consideration of the House. 

Mr. President: There are certain other amendments to this article. No. 2996 
by Pandit Htrday Nath Kunzru. 

Pandit Hirday Nath Kunaru (United Provinces: General). In view of the 
revised Uraft, I do not wish to move that amendment 

(Amendments Nos. 2997, 3000 and 3001 were not moved.) 

Mr, President: All the amendments have been moved Now the article 
and the amendments are open to discussion. 

Prof. Shibban Lai Sakscna (United Provinces : General). Mr President, I 
have very carefully listened to the speech of my honourable Friend, Mr. Kamatb, 
on this important article about the emergency powers of the President. In fact 
this section seems to be frightful and it seems as if the President becomes an 
autociat under this article; but after reading articles 276 and 277, I do not find 
there is any real apprehension for such a fear. Article 276 only piovides that in 
this emergency the Union executive shall have power to give directives to the 
executives of the States and that the Union Parliament shall have 
powers of legislation over those subjects which arc the close pre- 
serve of the provinces or the States Article 277 only gives rights 
to the President and the executive to take powers in tegard to financial 
matters provided for in articles 249 to 259. It this article had said, as article 276 
has said that the operation of all the provisions of the Constitution shall be sus- 

F ended and the powers of the executive of the State shall be vested in the 
resident, of course, then there would have been some reason to oppose this 
article. I think our own experience in the last war has been that the war could 
not have been prosecuted unless the Centre had the power to make the provinces 
fall into line with it. There was a big famine in Bengal because the Centre had 
not enough powers to interfere in food arrangements in the province. I therefore 
think that, particularly today when our democracy is a nascent democracy, we 
should vest the Centre at least with these limited powers in an emergency. I 
personally feci that already the article is fairly moderate, the powers of the Union 
executive as well as Parliament are only concurrent with those of the State legis- 
latures and if there is a war or any internal insurrection or something like that, 
then these powers will be the minimum that the Centre must have. We have 
been always fighting for a strong Centre. I think this article gives you what wc 
have wanted so far. We will have a strong Centre and in an emergency we shall 
fee able to make a declaration of emergency for the welfare and the defence of 
the State. I do not think any person who takes the present position of the country 
into account can oppose this article. I have my doubts about article 278 and the 
powers taken therein; but about articles 275. 276 and 277, l am sure nobody 
can have any objection, because, they have been very carefully drafted and no 
change is necessary. My honourable Friend, Mr. Karnath quoted the Constitution 
of Germany, the Third Reich, but probably that he could have said about article 
278 and not about this article. This does not give the Centre that power which 
die Weimar Constitution gave to tile Centre in that Constitution. Here we have 
got only the essential power required to carry on the administration when there 
is a, war on or where there is an internal insurrection. I do hot think any Central 
Gbveiamerit Can carry, pit and can defend the country if it, is, apt, armed at least 
with these lowers. I therefore think it will not be proper to compare it with the 
Wehnar Constitution. Eeven in America we know that during die Great War from 
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which we have just emerged they did not take away the powers of those States* 
but we must remember that in America the President is the chief of the Executive, 
and he himself has got powers which no other person in the world lias and our 
President will not have those powers. I was surprised to -hear Mr. Kamath 
telling us that in the issue of proclamations the President should be guided by 
his Council of Ministers. That, of course, will always be. It may not be laid 
down in words in the Constitution, but I think many things will have to be done 
by conventions. I do not think that any President will be able to do anything 
against the advice of his ministers and in no case, I am sure, he will be able 
to make a proclamation if his ministry is not with him. I feel that this article 
is very necessary. Now the period in the article has been reduced from six to 
two months and that is a great improvement, and that is the minimum in which 
any Act can be passed by the two Houses of Parliament. 

Clause (3) says : — “A Proclamation of Emergency declaring that the security 
of India or of any part of the territory thereof is threatened by war or by external 
aggression or by internal disturbance may be made before the actual occurrence 
or war or of any such aggression or disturbance if the President is satisfied that 
there is imminent danger thereof.” I do not think that this clause is superfluous 
or goes too far. If we have to face a war which we foresee and if we do not 
prepare beforehand, 1 do not think we shall be wise. In fact America entered 
into the war fairly long afterwards but by its lendlease policies had become pre- 
pared for war. It was fully ready when Japan made that attack. So the question 
arises that if India becomes involved in a world War I think it is only proper 
that tire President should have the power to declare an emergency and to give 
the Central Government power to send directives to the executive and also to 
enable Parliament to make laws on subjects which are at present within the 
jurisdiction of the States. I think this article is very necessary and there is not 
any portion which can be objected to. I do hope this article will meet with the 
acceptance of the House. 

Shri Brajeshwar Prasad : Mr. President, 'Sir, I am in entire agreement with 
the principles involved in the provisions of this article. I consider this article 
to be very, very necessary in the interests of the people of this country, but I 
leel that the provisions are too inadequate, halting and insufficient to meet the 
needs of the hour. As far as clause (1) of the article is concerned, I feel that 
it requires amendment. The House should change this clause ( 1 ) in a way that 
may be in accord with the necessities of the hour. I feel, Si r , that after the words, 
“threatened whether by war or external aggression or internal disturbance” some 
other words ought to be inserted. I am in favour of inserting the words “economic 
crisis or subversive movement”. If these words are incorporated, then, there 
can be some facility for the. President to act, and a wider sphere will be available 
to him. I feel, Sir, that if these two words are not acceptable to the House, then 
one word at least should be added and that would meet the requirements of the 
situation. I feel the words “or otherwise” should be inserted after the words “or 
internal disturbance.” That would be. sufficient to meet the exigencies c£ the 
moment. 

Mr. President : The honourable Member has not moved any amendment 

Shri Brajeshwar Prasad; I am only suggesting to the House 

Mr. President: How can the House accept that unless there is an amend- 
ment ? 

Shri Brajeshwar Prasad : It can be done in one way, He., by asking for recon- 
sideration of clause (1). That is a method left open to the Housa There is 
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a third way of amending this clause (1). I fed, Sir, that these words “whether 
by war or external aggression or internal disturbance” are redundant and these 
words ought to be deleted altogether. Then, this clause will read thus: “If the 
President is satisfied that a grave emergency exists whereby the security of India 
or of any part of the territory thereof is threatened, he may by proclamation 
make a declaration to that effect.” After all, the vital thing is security of India. 
We do not know how that security of India is going to be threatened. Is it our 
intention that the security of India should not be protected if it is threatened by 
means other than what has been prescribed here? I do not consider that these 
words “war or external aggression or internal disturbance” exhaust the entire 
universe of thought. There are other possibilities too by which the security of 
India can be 'threatened. The argument will be raised that if the security of 
India is threatened by any other method, the result must be internal disturbance, 
and therefore the words internal disturbance’ are comprehensive. I do not accept 
this view of things. It only means that the President must remain a silent spectator 
of a rapidly deteriorating situation in the country and he has not to act unless 
it has resulted in internal disturbance on a large scale and magnitude. The power 
must be vested in the President without any restriction, the power to act if he 
feels that there is an emergency in this country. Internal disturbance is the 
climax of the drama. Is it our intention that the security of India should not be 
safeguarded unless the danger has reached its zenith ? I want the President to 
act it he feels that the growth of subversive movements has reached the propor- 
tions of an emergency even though there be no danger of internal disturbances. 
The mischief should be nipped in the bud. It is bad politics to wait and act only 
when the evil has become widespread; then it may be too late to mend matters. 
I.et us look at China. What is happening in China should be an eye-opener to 
all of us. 1 feel wc are actually passing through a period of emergency. What 
is happening in Bengal? What is happening in Bengal is more or less true of 
the other provinces in India as well. Therefore, I am in favour of these words 
being deleted. I feel, Sir, that these words ought to have been added. These 
words were placed before the Drafting Committee in the form of an amendment 
in the printed list by some other Members. Probably, the reason is that those 
people who stand for State rights feel that if these words aic incorporated, then 
the whole concept of provincial autonomy will become illusory and unreal, 
because, in the name of economic crisis or with a view to ward off subversive 
movements, the President can do anything he likes. But, I feel. Sir, that the 
security of India is a matter of far greater importance than provincial autonomy 


Coming to clause (2), the provision is : “A Proclamation issued under clause 
( 1 ) of this article shall be laid before each House of Parliament.” I want to 
know why. Why should it be laid before Parliament ? Is it because of the fact 
that we have got a lurking fear in our mind that the Picsidcnt may become a 
-dictator ? Is it because of the fear of dictatorship that wc have made this provi- 
sion in the Constitution ? If you say so, then 1 say that this safeguard is not real. 
It is not by making any constitutional provisions that wc can ward off the danger 
•of dictatorship in this country. On the other hand, 1 feci that by hedging in the 
powers of the President, by circumscribing his sphere, of activity, wc are weaken- 
ing the hands of the executive and thereby paving the way for the establishment 
of dictatorship in this country. 

Sir, I am also opposed to Parliament having any say on this question, 
because I fear that a House elected on the basis of adult suffrage will consist 
mostly of persons who arc illiterate and raw. Is it desirable that the question 
of security of India should be determined by such a House ? I want to know this 
from the Members of the House who are opposed to me on this question. Suppose 
Parliament saps there is no danger to the security of India, then, should the 
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security of India be jeopardised because the members of ParHatflent do not con- 
sider that there is an emergency ? I think the President is in a better position to 
judge. He is a better judge of the situation. 

There is one other point which I would like to mention. I was hesitating in 
my mind whether to say this or not, but I feel that it is far better I express myself 
very clearly. I am opposed to Parliament because I feci that I cannot trust the 
members of Parliament. Look at France; look at history. Nazis penetrated into 
all organs of the State. Ministers, legislators, army officials, all categories of 
servants of the States were infected with the virus of Nazism and they brought 
about the collapse of the State. How can Parliament elected on adult franchise 
be a judge of the question of security of India ? They may become fifth colum- 
nist; they may become agents of a foreign power. The growth of subversive 
movements is a very real one. I have more faith in the Executive than in the 
legislators. Therefore, I support this article with this suggestion that the words 
that I have suggested should be incorpoiated and the question of placing the 
Proclamation before the Houses of Parliament should not find a place in the 
article. 

Mr. President: I did not like to interfere with the honourable Member’s 
speech. He was speaking on an amendment of which he had given notice but 
which he deliberately refused to move. 

Shri Brajcsfiwar Prasad : I would like clarification of this point. 

Mr. President : No clarification is required. We all understand it. You had 
given notice of an amendment which wanted inclusion expressly of those words 
which you mentioned should be included in the article, you deliberately refused 
to move that amendment. And then you came forward and delivered a speech 
asking that the Drafting Committee should incorporate these words I do not 
think it is right. 

Prof. K. T. Shah (Bihar: General): Mr. President, 1 have been viewing the 
tendency, noticeable throughout this Draft Constitution, of arming the Central 
Fxecutive Government with excessive authority, with deep misgivings. In this 
particular clause there seems to be incorporated even stronger authority and 
worse features of centralised authority than was found in the original article to 
which this is an amendment. 

There arc several points on which I think this amendment not only breaks 
new ground, but seeks to invest the President with authority and power that 
cannot be consistent with democratic, responsible Government as we have beer 
taught to believe. 

In the first place, Sir, the substitution of the term ‘internal disturbance* for 
the original expression ‘violence’ fills me with deep concern and misgiving. These 
are terms not only very difficult to define; but the contrast, whatever may be 
the implication, seems to me to suggest unjustifiable invasion of democratic 
freedom. The slightest disturbance, slightest fear of disturbance in the internal 
management of the State, so to say, or any part of it, may entitle the President 
to declare a State of Emergency, and issue a proclamation on that account. 

This, I think, is more serious mid is brought out more prominently when We 
see the third part of the amendment, where it is riot even the actual occurrence 
that is sought to be guarded against, but even a possible danger of it. The mere 
apprehension of it in the minds of the executive is made good ground for a pro-* 
clamatkm of this kind to be issued. Now I feel that this rs uttedy indistingufeh- 
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able from the series of Ordinances which were issued in 1942, wherein not only 
the occurrence of commission of an act was made punishable but even the 
likelihood of such an act being committed was made nable to action under the 
Ordinance. If this Government that we are constituting now, if the State that 
we are setting up under this Constitution, is not to be distinguishable for 
liberalism, for tolerance, for freedom of thought and expression to the citizen, in 
any way from the preceding Government, except that the complexion of the 
rulers would be different, — then I am afraid we are not being true to the pledges 
that have been, given to the people of this country, viz., that Swaraj would ba 
really Ram Raj on this earth. 

1 feel, Sr, that the same tendency is noticeable in another part of this 
amendment where a Proclamation of Emergency is said to be possible to extend 
or uphold if by Resolution the two Houses of Parliament approve of it. There 
is, however, no provision, so far as I can see, for the Houses being able to 
disapprove or reject the Proclamation, to declare that there was no occasion for 
such a Proclamation, and that as such it should be null and discontinued. It is 
quite possible that, at a given moment, the President, ' who by the way is not 
always obliged to accept the advice of his Ministers, acts on his own and declares 
a state of emergency. This may happen particularly, when a Parliament is on 
the eve of dissolution, and when party passions ran high, and when, there is a 
possibility of other Ministers or Party coming into power expressly intending 
to discontinue the programme of the Party preceding in power, including the 
Proclamation of Emergency. If at that time advantage is taken of a provision 
like this, and acting on the apprehension that there may be “distut bailee” inter- 
nally in any part of India, the President should act upon his own, or even upon 
the advice of an aggressive Minister, to declare a state of emergency, what would 
happen.' The new House may not like to continue such a state of emergency. 
The House may want to disregard or disapprove of the proclamation. Under 
those ciicumstances, this Constitution, with all its supposed loyalty to the Lower 
House, makes no provision that an Emergency declared by the President can be 
disapproved by the Legislature. Nor is the Lower House entitled to say that there 
is no ground for such apprehension, and, therefore, there should be no such 
proclamation. 

I consider this a very serious omission, even accepting the bona fides — and 
1 do not doubt it — of the draftsmen in making this provision. I think the 
omission of the contrary provision that the Houses would be entitled to reject 
or disown a Presidential Proclamation leaves very serious ground to fear that 
all the power is to be Centralised in the Executive and the Parliament is to be 
reduced to be only a sort of Registration office which has to say ditto to what- 
ever the Executive has done. I do not think this is consistent with the ideals 
and ambitions on which we would be inaugurating a government in the country 
on a democratic basis. It is indistinguishable from the series of Ordinances 
under which we had to live before; and under which we are liable perhaps still 
to continue if a provision of this kind goes unnoticed. 

The danger of substituting such a thing as ‘internal disturbance’ for ‘violence’ 
is very serious, because disturbance can be defined according to the mood of 
the moment, especially if any General Election is impending, and feelings are 
running very higi, and public sentiment is strained to very high pitch. At such 
a moment disturbance may occur anywhere. Such disturbances ought not to be 
regarded under any free constitution as a source of Emergency in which the Chief 
Executive would be entitled to issue a Proclamation and suspend the Constitu- 
tion; Considering it also in the light of subsequent articles, and the effect of 
such a Proclamation, it would perhaps amount to denial of freedom to die indi- 
vidual or to whole units of their right to seif-Govemment. This therefore, is a 
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provision to which I think too strong exception cannot be taken; and I hope die 
House will be inclined to reconsider this position, and see that some at least of 
the points I am putting forward — such, for instance, as the right of the House 
to disapprove of any Proclamation — are included, and the security of die State 
should not be made an excuse — as it appears to me to be the case here — for 
excessive authority being vested in the Chief Executive. 

Dr. P. S. Deshmukh (C.P. & Berar : General): Mr. President, after listen- 
ing to the debate on this article I am very much inclined to support the amend- 
ment moved by my Friend Mr. Kamath so far as consultation of the Council 
of Ministers has been urged by him. This is one of the most important articles 
in the whole Constitution. We are clothing one particular individual with 
enormous powers and the powers of emergency can be utilised in his own indi- 
vidual discretion. There is nothing in the Draft article which has been placed 
before the House to show that it would be necessary for him to consult anybody 
or to lay down any criteria of emergency before he acts. It is a matter of 
complete individual discretion, and as we know individual discretion and judge- 
ments can err very often. It is for that reason that I think it is very necessary 
to provide that before an emergency is declared, the advice of the Council ol 
Ministers should be sought. 

Pandit Thakur Das Bhargava : It is implicit. 

Dr. P. S. Deshmukh : I had already thought of that. I know it would be 
argued that it is unthinkable that the President would act independently without 
consulting his Council of Ministers. But all the same, the actual provision as it 
stands is such that a not very punctilious President may exercise taking the word 
of the Constitution and declare an emergency even when the Council of Ministers 
may differ from him. If such a contingency arises, I do not know what exactly 
would happen. The reason why I urge that explicit provision for consulting the 
Council of Ministers is necessary is — as Professor, Shah pointed out — that we 
are providing for a responsible Government. Our appropriate parallel would be 
England and not America. And although it may be unthinkable that any 
President would be so irresponsible as to act without the advice of the Cabinet 
Ministers, it is not inconceivable, that in a given set of circumstances, he mav 
definitely come to the conclusion, irrespective of the concurrence of the Council 
of Ministers, that an emergency does exist. Even if he obtains the advice of the 
Council of Ministers, the situation can be bad enough. It is possible, as has 
been pointed out by Prof. Shah, that the Ministers themselves might utilise the 
powers vested in the President for electioneering purposes and declare an emer- 
gency just on the eve of the elections and thus choke off the other party, and 
utilise the powers which are in the hands of the President for party ends. But 
if the President acts, irrespective of the advice of the Council of Ministers, what 
will be the situation in the country ? I have nothing to say if honourable Mem- 
bers are convinced that there is sufficient guarantee that the President will consult 
the Council of Ministers every time, and that every time the Council of Ministers 
will be with him; but I cannot and I am not able to follow that. If they 
merely rely upon the good-sense of the President, I do not agree with them, that 
in an important provision like this we should trust to luck, or to chance, in a 
thing that is likely to affect the future destiny of India. So I would very much 
urge that such a thing ought not to be left to the. individual judgement of a person. 
After all mentalities diner. An individual President' may be a nervous person 
and just because one particular meeting does hot disperse at the order of the 
Magistrate or some solitary incidents of violence take place he may think that 
there is sufficient reason to declare an emergency. Thera are, to we know. 
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such nervous temperaments. And there are people who are brave enough to 
face the worst of calamities. So it is not proper that we should take any risk 
and depend upon individual temperaments and not specifically lay down some- 
thing here in the Constitution, specially because it is a responsible government 
that we are providing for, that the President shall act only on the advice of 
the Council of Ministers in this respect also. My Friend Shri Brajeshwar Prasad 
said that the President must have the power to act and that he must have also 
discretion. But suppose he differs from the Council of Ministers and declares an 
emergency. What are his powers and how is he to act ? If the Council of Minister^ 
differ from him, what will be the situation. There would probably be chaos, 
probably mutiny in the army and probably civil war in the country. God alone 
knows where such a thing will' le,*d us. So I do not think it is in any way undesir- 
able to provide in the Constitution that before he declares a state of emergency, 
the President shall, consult the Council of Ministers. There is nothing derogatory 
in this. After all, even after the declaration of emergency, if the President wants 
to control the emergency, he must seek the assistance and aid of the executive 
and the Council of Ministers. There is no fun in leaving it all to individual dis- 
cretion or to rely on good luck. 1 very strongly urge that the amendment proposed 
should find a place in the article. 


Kazi Syed Karimuddm (C.P. & Berar : Muslim): Mr. President, Sir, 1 
think the amendment moved by Dr. Ambedkar is of too sweeping a character, At 
least I do not find in any constitution in the world a provision parallel to the one 
now proposed to be enacted. In the American and English Constitutions there is 
absolutely no provision regarding any emergency law. However, 1 think, Dr. 
Ambedkar is probably nervous about the West Bengal situation. Wc are enacting 
the provision at a stage in the country when wc feel that a situation might arise 
in a piovince which may not be acceptable to the Centre. Mr. Brajeshwar Prasad 
goes to the extent of saying that he could not trust the Members of Parliament 
and that the matter should not be laid before Parliament. It is a very unique idea 
which may not be accepted by many, and I think it is not in keeping with pi inciples 
of democracy. The executive that would be formed after the elections to the first 
Parliament or any other Parliament would be formed in keeping with the opinion 
of the House and any executive that does not command the confidence of the 
House will be thrown out. Sir, clause (3) of the amendment moved by Dr. 
Ambedkar lays it down that the President can suspend the Constitution of a 
province if there is danger of internal disturbance terrorism, subversive move- 
ments, and crimes of violence. 1 think these arc very flimsy grounds which have 
been mentioned in clause (3). Internal disturbance may be between two parties. 
There may be quarrels in a province at' the time of the election. As Prof. Shah 
said, passions may be roused and people might fight and quarrel. This will be 
internal disturbance, but surely internal disturbance should not be a ground for 
suspending the Constitution. Then comes “crimes of violence.” Even dacoities 
may be crimes of violence. We have to define as to which are the sufficient 
grounds for setting aside the Constitution. Merely saying that crimes of violence 
will be one of the grounds to suspend the Constitution is quite insufficient. In 
every constitution in the world in which such provisions are enacted, the words, 
“war or rebellion or threat of war or rebellion” are mentioned. So the grounds 
which ate now mentioned, according to me, Sir, are not sufficient for suspending 
the Constitution of a province. It is really very unfortunate that there is no pro- 
vision in this amendment for consulting the members of the Cabinet or the pro- 
vincial executive! If this amendment is accepted, then provincial autonomy is only 
a sham institution. Suppose, for instance, in West Bengal, the party which is in 
opposition to the Centre is elected; then even though the Government of West 
Bengal may feel that the internal disturbance in West Bengal is not sufficient for 
suspending the Constitution, still the will of the Centre will be imposed and the 
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ideologies of the Centre will be Imposed on that State. In other words, this will 
mean that no party which is in opposition to the Centre will be allowed to rale 
in a Province. That situation Is bound to arise, For instance in West Bengal there 
is internal disturbance. There are subversive activities and crimes of violence. Bat 
the Constitution has not been superseded because there is a Congress Government 
which is in keeping with the views of the Central Government. But suppose for 
instance any other party were in power in West Bengal or in any other Province. 
The result will be that immediately when there is any disagreement and there is 
internal disturbance, the President who will be a person elected by the majority 
party at the Centre will declare an emergency situation in that Province. Such 
a situation will mean the negation of democracy, and so the suspension of the 
Constitution on the grounds mentioned in cluase (3) will not be justifiable. This 
would mean that by enacting clause (3), we are laying down no principle of 
democracy. There is a nervousness in our mind that if any province goes against 
the Centre, then this provision is so arbitrary, so unprecedented that no party 
can be allowed to rule in a province, but that on the slightest pretext of crimes 
of violence or subversive activities, the whole provincial constitution may be super- 
seded. Therefore, my submission is that we should not enact any such provision 
in a state of nervousness and the amendment moved by Mr. Kamath is I think, 
justifiable and I support it. 


Mr. Naziraddin Ahmad: Mr. President, Sir, I think clause (1) of article 
275 as it is moved in the present amended form is a most important provision in the 
who'- Constitution Many honourable Members have expressed the fear that this 
mi<*hf be used for suppressing the legitimate aspirations of the people and suppres- 
sing democratic institutions. But I submit that this gives merely the power to 
issue a Proclamation of Fmergency. It does not compel or induce the President 
to act without much serious thought Tire parallel of other countries has been 
cited But I submit that democratic institutions in many other countries are well 
established and the pconle are highly law-abiding and there js very little danger 
of internal disorder as there k likelihood in India.’ I submit that we must take not 
a theoretical view of the affair, but rather a practical view. I submit that there 
are real dangers threatening the internal peace of the country, apart from the fear 
of external aggression. The fear of war is not a mere speculation today. War may 
break out in any part of the globe on the slightest pretext and a little explosion 
in anv part of the world might lead to a world-wide conflagration in which India 
vvpuld necessarily be involved much against her will. I, therefore, submit that so 
far as war and external aggressions are concerned, a power like this is absolutely 
necessary Then the question of internal disorder requires to be very carefully 
considered. There are many dangers lurking in the way of the establishment and 
maintenance of democracy in this country. In India the proposed Constitution 
is a new experiment in democracy. There are forces of disintegration Mid disorder 
alrendv visible everywhere. There is corruntion, nepotism, favouritism and in- 
efficiency in many parts of India today. These may lead to small disorders and 
gradually to misgovemment and grave general disorder, and it is necessary to 
guard ourselves against general disorders of that kind. The instance of Calcutta 
has be-* cited bv one honourable Member, but the fact that the emergency has 
not been declared so far as Calcutta is concerned is due simply to die fact that 
the disorders that are taking place there can be quelled by the Provincial Govern- 
ment. T f the disorder grows wider, becomes too much to be controlled by the 
local authorities or even by the employment of the military, I think a Proclama- 
tion of Fmergency mav be necessary, although the Congress Government 4 in 
power. Forces of disorder are visible everywhere in the land. I am told by some 
honourable Members who have knowledge, that life is very insecure in many plats 
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of East Punjab. On open highways, there are dacoits and robbers who are plying 
their trade with impunity. It is only the other day that in Agra, a small boy of 
about 6, the son of a rich man, was kidnapped at night. Some time later it was 
discovered that the boy had vanished. A number of men, including the police, 
set' out in search parties in different directions but the boy was not to be found. 
Information then came to the father that the boy was in the hands of a band of 
dacoits safely entrenched in a dense jungle and they would give up the boy on 
the payment of Rs. 60,000. There were negotiations in which the police also took 
part and they arrived at a compromise of Rs. 30,000. With the consent of the 
police the amount was paid through a confederate who had beon asked to approach 
the dacoits alone and the boy was recovered. This is not certainly an instance upon 
which Proclamation of Emergency should be issued, but these are instances, 
pointers, to show that these may develop into a general breakdown and then a 
Proclamation of Emergency may be necessary. During the infancy of our demo- 
cracy, such a power is theoretically necessary. I wish, as other honourable Mem- 
bers in the House wish, that the Proclamation of Emergency would never be 
declared and issued, but the necessity for such powers cannot be denied. I submit 
that (lie power should remain. 


Then a question has been raised as to whether the action of the President 
should be preceded compulsorily by the advice of the Ministers. I submit this 
condition is more or less academic. So far as the issue of Ordinance is concerned, 
the matter is not urgent; perhaps the advice of Ministers would be necessary, but 
in this case, a Proclamation of Emergency may have to be issued at very short 
notice. It may be that the President is on tour and he is advised that a grave 
emergency arises and he has to act on the spur of the moment and he should have 
the power even without the advice of the Ministers to issue the proclamation. 
But I hardly fancy that such a situation would arise. 1 think that when the 
President gets a drastic power, he would in every case and in all conscience act 
on the advice of the Ministers to strengthen his own hands. There is no doubt that 
he would con ,ult his Ministers, but I think it is not necessary ia make it a condi- 
tion precedent and I should leave the matter at that. 


Then there are questions of revocation. It is prov : ded specifically that an 
emergency proclamation may be revoked by the President. Mr. Kamatli has 
pointed out that the powei to vaiy the proclamation is not specifically given, but 
I think it is not absolutely necessary. In fact, there is nothing preventing the 
President from revoking the proclamation and issuing it in an altered form. That 
would provide for variation and I therefore submit that the article impliedly 
provides for variation of the proclamation. 


Then there is the condition that it should be laid before the legislature for 
ratification. I submit that there is no occasion of questioning the prestige of the 
President by enacting this provision. This is very necessary because I think that 
if there is a Proclamation of Emergency and if it is placed before the House 
the House in all probability, if there is any seriousness about the situation 
would support the Proclamation of Emergency. It is to ensure the support of the 
members, who have the authority of the people that is behind this provision. Then, 
if the legislature does not support it, the Proclamation of Emergency dies a natural 
death within thirty days from the time when the House first sits. In these circum- 
stances, I submit that the article is well conceived. There is no defect anywhere and 
as a theoretical power, this should be accepted in the form in which it is prosecuted. 

Jkl r Tgjattwl Husain: Sir, this matter to my mind is very important and 
serious. There cannot be the least doubt that the President must nave wide powers. 
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In case of an emergency — that is when the country at large or a particular part of 
the country is in danger. But, Sir, I submit that while I agree that wide powers 
must be conferred on the President to protect the country, there must be some 
safeguards for the people at the same time. I have read the amendment moved 
by my honourable Friend, Mr. Kamath, in which he wants that unless there is 
actual war or an actual internal disturbance, the proclamation by the President 
should not issue. 1 quite appreciate his contention because there is a danger in 
issuing a proclamation when there is an apprehension that the country is in danger. 
For instance, even now, Sir, I tell you that the country may be considered to be 
in danger. It may be invaded by some foreign power. We hear that the country 
is internally in danger. But simply because the country appears to be in danger 
and the President is satisfied that the country is likely to be in danger 
this is not sufficient reason for him to issue a proclamation. Therefore, I suggest 
that some safeguards should be inserted in this article and I do think that this 
article should be reconsidered very carefully. As it stands, I am afraid, the people’s 
liberty may not be safe in the hands of the President. I therefore support the 
amendment moved by my honourable Friend, Mr. Kamath — amendment No. 154 
I am so much in favour of giving the President this extraordinary power, that 1 
am prepared to say that even if the Legislature is sitting, he should have this 
power. Supposing the country is actually invaded by a foreign power and the 
Legislature is sitting. In that case the Legislature is bound to take some time 
before it passes a Bill into an Act. But for the President to issue a proclamation 
will take no time. So even if the Legislatuie be in session, the President should 
have that power. I think this is the only course open to us in case of actual danger 
Theic is no other course. Something has to be done; otherwise if there is no 
such power there may be chaos. But if the Assembly is in session and the Procla- 
mation is issued, it should immediately see whether it agrees with the proclama- 
tion or not. But if the Legislature is not sitting, then I submit that it should be 
summoned at once. There should be no delay. I do not want this Proclamation 
to last two, three or four months. 

Shri Brajeshwar Prasad : On a point of information, I would like to know 
this ; suppose the unfortunate condition occurs tha't the capital of the country 
has been occupied by a foreign power. How and where will the Lc°Matuie be 
summoned ? 

Mr. Tajamul Ilusain : If this capital is unfortunately occupied by a foreign 
power, perhaps there will not be a President : why talk of the Legislature ! 

Shri Brajeshwar Prasad: The President will go to some other place and 
carry on. This happened in some countries in the second World War. 

Mr. Tajamul Husain: l am very glad that the President can run away, as 
it did happen in the second Great World War when capitals of Russia shifted 
from Moscow and of France from Paris. Similarly I say to my honourable Friend, 
that the whole Legislature can go where the President goes. If the President can 
run, we too can run after him. We are not going to leave him alone. After all, 
it is the House of the People and if the people want the country to go to the dogs, 
well let it go. So the people are, after all, all in all. 

I hope I have satisfied my friend that it is absolutely essential in the interests 
of the people that the Legislature must be summoned immediately after the pro- 
clamation has been issued. 

Now, Sir, there is another amendment moyed by my Friend, Mr. Kamath, 
— which is amendment No. 147 — which says that this proclamation must be. 
issued on the advice of the Council of Ministers. I suppose that the President 
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will always act on the advice of the Ministers and win not go against it. But 
1 do think it should be explicitly mentioned in the Constitution mat the Presi- 
dent is compelled to act on the advice of his Ministers. After all, the President 
is die nominee of the people, but the real nominees are the Council of Ministers. 
If they advice him to do a {articular thing, he is bound to act upon that advice. 
Therefore, I think in a matter like this — which I consider very serious and very 
important — it should be inserted in the book of the Constitution that the Prime 
Minister and his Cabinet must be consulted by the President before the issue 
of a Proclamation. 


Now, Sir, as regards a disturbance, internal or external, in a unit. What is 
to happen ? I have always been in favour that the Centre must be very strong 
and the Centre must control the Unit. If there is a disturbance in a particular 
unit, that unit is bound to take help from the Centre. Now the President will 
issue a Proclamation as regards the unit concerned. I agree that, as has just 
now been argued by Mr. Karimuddin, there is a slight danger as regards issuing 
a proclamation in connection with a unit which may be in danger. He has 
mentioned the case of Bengal. I may also mention the case of Bengal or any 
other units. At the moment, you will find that in all the provinces in India 
the party that is in power is the same as the party at the Centre. Now there 
are other parties trying to come to the fore, such' as the Communist Party and 
the Socialist Party. It does not matter which party is in power. A time will 
come when the Communists will be in power. The Congress cannot last for ever. 
No political party can last for ever. It will go as happened in England where we 
have had the Conservatives, Labour and the Liberals. Suppose the Communists 
are in power all over India and the Congress want to come back to power. But 
they have no power in any of the units. Now the Communists want to crush the 
opposition. They can very well tell the President that there is a great danger 
in their unit that he must help. So there must be a safeguard. This is the only 
danger. See what is happening in Bengal now. Whichever party it may be you 
must give full freedom, at the time of the next general elections, both to their 
agents and others to talk about things and criticise the Congress administration 
as much as they like. Unless this is done, this is not a free country. I admit, as 
I have said before, that the President must have power, but I want my honourable 
Friend Dr. Ambedkar to reconsider the matter in the light of what 1 have sug- 
gested and see that the interests of the people are safeguarded. He will see that 
the proclamation is not issued to crush a party which wants to come into power. 


Shri Mahavir Tyagi : Sir, I rise to support the amendment moved by Dr. 
Ambedkar. My support is slightly weak, because the amendment itself, in my 
opinion, is weak. I want that the Centre should be strong by alt means. It is 
only this clause which will maintain a permanent relationship between the Centre 
and the units. The only other way is the taxes that we collect or grants that we 
give them. There is no other formal contract or agreement between the Centre 
and the Units. After all, our conception of democracy is quite different from 
the conception in the West. No one mould of democracy can fit us here. Just 
as Mr. Attlee’s that will not fit our Prime Minister here nor the latter’s Gandhi 
cap fit Mr. Attlee’s head. Democracy is a conception which cannot be brought 
and implanted here as it is found in other countries. It has to adjust itself or adapt 
itgclf according to our geography, history and our psychology. Our country, our 
people, our economics, our militaiy and our strategic position and other similar 
considerations are all to be taken into account and democracy has to adjust itself 
accordingly. The only cardinal point in democracy is that the administration must 
be carried on according to the wishes of the people as a whole. The will of the 
people must prevail ana so long as that is guaranteed democracy is not disturbed 
at ill. In this case if disturbances were to go cm and the Centre has no right to 
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interfere, there wifl be a tendency towards disintegration. If there is a party 
wedded to violence and there is a revolt in a unit against the Centre this emer- 
gency power will be of use. Even if there is peace and no war and the govern- 
ment of a unit revolts from the Centre, I think we must have provision to nieet 
even such cases of revolts against the Centre. If a State government does not 
want to have any connection with the Centre and wants to go out of the union or 
acts in conjunction with a neighbouring province or a foreign country the emer- 
gency has to be resorted to, and I am sorry that Dr. Ambedkar for fear either 
of my radical friends here or some of his colleagues in the Cabinet has made 
the provision slightly halting from this point of view. 

Even in these words there seems to be one legal point and I hope eminent 
lawyers like Pandit Pant will look into it and see if there is any chance therein 
of accommodating my wishes also. The wording of the article is : 

'If the President is satisfied that a grave emergency exists whereby the security 
of India or of any part of the territory thereof is threatened, whether by war 
or external aggression or intenal disturbance, he may, by Proclamation, make 
a declaration to that effect." 

Whether by war or external aggression or internal disturbance are only three 
instances given by way of explanation, but it does not limit these categories. There 
may be other variety of emergencies too when the article could be resorted to 
The main condition of the clause is that the President should be satisfied that a 
grave emergency exists and at once this article shall be made use of. These thtec 
categories mentioned in the article are not exhaustive, and if it were so Dr. 
Ambedkar should say that only in these three emergencies the article would be 
made use of. There may be other emergencies, say for instance a revolt by a 
State. I hope in this very article there is a chance of other emergencies also being 
included. This should be made clear and I would like Dr. Ambedkar to make it 
clear. I want him to make it clear that these three emergencies are not the only 
ones and that there may be many others. Why cannot other emergencies also be 
accommodated. There should be no objection to this article, because the demo- 
cratic rights of the people are guaranteed rather than usurped. The people are not 
disturbed at all. It is for the protection of the State that the President takes the 
action. A State is but a composition of the democratic rights of the people and it 
is for that purpose that States exist. When the very existence of a State is in 
danger it is for the Centre to see that the State, which is the symbol of the social 
guarantee of the democratic rights of each citizen under it, is protected and it is 
tor the protection of these rights of the individual that the Central Government 
jumps in. 

Then again, the President is elected by the whole of India. He is die sole 
custodian of the rights and freedom of the people. He is the person in whom 
the whole of India vests its confidence. So it is he who is the biggest symbol 
of democracy who will declare an emergency. How then will democracy be 
in uanger ? I do not understand. Wherever the President is mentioned it means 
the Government at the Centre. The word President includes consultation of the 
opinion of the Government at the Centre. So it is the Central Government which 
takes over and proclaims this emergency. Again, these administrative powers are 
not vested in a dictator of the old days, like the Governor-General, Governor or 
the Secretary of State for India or any other authority nominated by him. The 
President’s office is an elected office. The highest democratic dignity and honour 
are vested in the President and it is the President along with die Cabinet who 
announces the emergency. So*, if we do not agree to arm the Centre with this 
emergency power, I ant afraid our country, whose prestige is riot yet very high 
and whose power is not yet big and whose neighbours on either side are enemies. 
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wiU soon come to grief. We have to see that the whole of India faces her problems 
as one unit. This is the only article that unites all units and this is in fact a sanction 
behind the tfnion. After all there is no contractual agreement between the units and 
the Union. This clause i9 the only thing that binds the units together and prevents 
the people of one unit acting in a manner prejudicial to the interests of the 
country as a whole. Even the tendency to act in such a manner has to be 
curbed. Under democracy we have to act and live together. If one finger is cut 
off the whole body will get the pain. The Union is such a body. 1 conceive India 
as one unit and so if there is trouble in one part of the Union, the whole Union 
will suffer. Therefore it is for the Centre to sec that there is absolute peace in 
all India, and to take prompt action when that peace is threatened. Sir, clause (3) 
which has been opposed by some friends is again very important. It is no use 
issuing orders after a disorder has actually started. The emergency powers must 
be resorted to before the emergency actually arises. So clause (3) is the most 
important clause as it enables action to be taken in advance. I theiefore lend my 
whole-hearted support to it. Although my friends think that this is a reactionary 
provision, I do not agree with them. We must all support it. I only want that 
some more categories must be added to the three categories mentioned in the 
article. There may be other emergencies besides the three provided for. I support 
the amendment. 


Shrl Jagat Narain La! (Bihar : General): Sir, I have come to give my whole- 
hearted support to the amendment moved by Dr. Ambedkar. I think there will 
be general agreement that this emergency power is very necessary. Those who 
are watching the situation in the country, especially at the present time, after we 
have achieved independence, will agree that there is greater need in our country 
for emergency powers now than at any other time. 

There are friends who have compared this article to Section 93 of the Govern- 
ment of India Act. There can be no comparison between that section which was 
ca'ai'nted by a foreien Government to snatch away the little power that was 
given to us and the present provision giving the power to the President to preserve 
our national independence. The preservation of the independence which we have 
achieved is very important. My Friend, Mr. Tyagi, who supported the amend- 
ment, drew the attention of the Mover to the fact that the three categories men- 
tioned in the clause were not exhaustive enough. May T say that they aie exhaus- 
tive enough and point out that war is one actual contingency, external aggression 
is another which exhausts every contingency and internal disturbances also cover 
every contingency which can be imagined to arise within a State. I therefore sec- 
no reason for adding further categories to it. The Drafting Committee 


Shrf BrajCshwar Prasad: Why not delete it? 

Shri Jagat Narain Lai : Deletion will make the clause much wider in scope. 
I do not like to give more powers. The Drafting Committee have improved the 
original draft article. They have, instead of retaining emergency powers for six 
months reduced them to two months. They have also added a provision to the 
effect that when the legislature is dissolved, within one month after it meets if 
U does not approve of it, the Ordinance would automatically cease to operate. I 
think these provisions are enough. If, within these provisos, we are not prepared 
to grata emergency powers to the President, we need not grant any emergency 
powers at all. As a previous speaker already stated, the Ordinance is likely to 
have approval of the Central Cabinet. In a situation like this, I would even go 
further and say diet, if the Central Cabinet also does not realise that an emer- 
gency hah risen and fails to rise to the occasion, the President in whom the entire 
nation repos ses its confidence should possess this power. 
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I do not want to add much more to what has already been said. I accord 
my wholehearted support to the amendment moved by Dr. Ambedkar. I hope 
the House will adopt it unanimously. 

Shri T. T. Krishttamachari : Mr. President, my excuse in intervening in the 
debate at this late stage is that I do not like the public in this country to get the 
impression that we are putting into this Constitution something which is wholly 
unconstitutional or something which is going to be the means of subverting the 
Constitution or something which is going to nullify all the rights and privileges 
given to our citizens under this Constitution and concentrate in the hands of the 
executive of the Centre enormous powers which will ultimately make them virtual 
dictators in this country. 

Sir, I am one of those who believe that it would be well if v.e could frame a 
Constitution without providing therein powers to the executive to abridge at any 
time the liberty of the citizens or do anything which is either unconstitutional or 
extra-constitutional. I heard with attention the speech of my Friend Mr. Kamath, 
a very eloquent speech in which he took objection to the entire part 9 and asked 
whether there is any constitution in the world in which similar provisions had 
been embodied. He did very wisely make an exception in regard to the Weimar 
Constitution in which article 48 contained some provisions of this sort. Surely, 
the framers of any Constitution at the present day would be failing in their duty 
if they do not take note, in times like this, of the difficulties that abound around 
every country. Not merely are there threats of wars and undeclared wars and 
internecine disturbances, but there are also other calamities which are likely to 
arise partly because of economic conditions that exist within the countries and 
economic maladjustments which demand immediate settlement and partly because 
there are forces in the world that wish to make the economic maldistribution the 
basis for subversive political action and in the result making these worse than 
what they actually are. Therefore if the CJpnstitution-framers do not provide safe- 
guards for protecting the Constitution in times of emergencies that might arise, I 
feel that the framers of that Constitution would be guilty of a grave dereliction 
of duty. Sir, I feel that that is the excuse for our putting in this Constitution this 
Part IX entitled Emergency Provisions. It is not that the Drafting Committee has 
merely borrowed the wording of Section 102 and Section 1 26- A of the Govern- 
ment of India Act 1935. They have bestowed great thought and care to see that 
the Government has adequate powers to face an emergency, to face an emer- 
gency which may very well threaten this Constitution, which may practically make 
this country come under a rule which is entirely unconstitutional. They have at 
the same time provided enough safeguards to see that the popular voice would be 
heard, that the popular will will dominate, whatever might be the conditions under 
which we will have to function under these emergency provisions. 

There is another aspect of this matter which those who are critics of this 
Constitution should note, viz. that this, as a written Constitution, has got therefore 
ail the defects, incidental to it. If we do not envisage the possibility of there being 
some disturbance in the future which will upset the Constitution and provide 
against that contingency, it may be that the powers that be, whoever may happen 
to be in power at the time would find themselves unable to act because there are 
no powers given to them to deal with the emergency. I would ask my friends, both 
Mr. Kamath and Professor Shah, to read the history of the American Constitution 
and to spend some time and thought over that portion of the Constitution, which 
gives the President the powers of the Commander-in-Chief and also go into the 
history of that country during the years 1861 and thereafter when the whole 
country and the Constitution which in very many respects served as a model Cons- 
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titution for us were made safe only because of a very wide interpretation of the 
duties, obligations and powers that the President had by virtue of the fact that 
he was also the Commander-in-Chief. The literature on that particular clause, the 
clause which gave powers to the President as the Commander-in-Chief to main- 
tain law and order, to fight aggression and also to lead the country in times of 
war, is enormous. In fact, on a subsequent occasion when America came into 
the First World War, it was by virtue of these powers, though exercised in a 
different manner and though the methods followed were totally 
different, that President Wilson was able to get the entire economy of the country 
geared up to war effort. Yet, why should we, with all that experience before us, 
omit to put in explicit terms such safeguards in the Constitution that will protect 
the Constitution in times of grax e danger ? Is it wise for us to come here and 
indulge in heroics and say “Here is something which is being sought to be done 
which would result in unconstitutional action being made constitutional, which will 
put so much power in the hands of the President and in the Central excutive that 
will make them completely autocratic.” What is the pleasure, may I ask, for those 
who are drafting this Constitution, in empowering somebody who is to come later 
on, some years or perhaps some decades hence, with whom they might probably 
have no connection whatever, in clothing them with such extraordinary powers 
unless it be that their only consideration is that the Constitution that we arc- 
framing here today must be safeguarded in all circumstances ? To use a phrase 
which lias come into vogue, it may be that the President and the executive would 
be exercising a form of constitutional dictatorship, acting under the provisions of 
Part 9. But as I said before, such dictatorship would be very necessary in order 
to safeguard the Constitution and it is a grim fact from which wc cannot escape 
so long as the world is what it is today, with the threat of war, aggression and 
internal strife, arising out of various causes, mainly economic, as I understand it, 
that arc ever-present. I would ask my friends who criticise these provisions, who 
would like the people outside to know that they are the champions of the liberty 
of the people by telling them that those who have drafted this Constitution want 
to encircle this country by a Constitution which gives the executive so much power 
that a dictatorship would result, I would ask them to consider why in several 
Constitutions, particularly in the French Constitution between the years 1813 and 
1853, provisions have been made for the declaration of what was called a state 
of seige, which perhaps was the counterpart of the constitutional’ dictatorship envi- 
saged in article 48 of the Weimar Constitution. Not even a country like England 
is completely free from the possible exercise of such emergency powers. After 
the First World War England passed the Emergency Act of 1920 wherein they 
gave full powers to the Executive to deal with the situation as they liked and to 
issue proclamations of emergency subject only to Parliamentary approval and 
subject to a limited duration. In fact, that particular Emergency Act was not 
brought into being for the purpose of meeting a foreign enemy, it was not brought 
into being for the purpose of meeting any force which would threaten or upset 
the Constitution as such but in order to meet the grave economic consequences 
that would arise if the Government were not acting. That was the justification for 
a country like England framing an Act like the Emergency Act of 1920 which 
perhaps surpasses in its scope and comprehension any of the Acts that have been 
passed by the British Government in India when they were in power. I would 
ask my friends who criticise us for inserting this provision to look at history. Do 
they really want us not to provide the means by which this Constitution would be 
saved ? Tnis emergency provision is merely intended to meet one purpose, namely 
that all our efforts all these years spent in Constitution making may not go in vain 
and those people who will be in power in the future would be adequately empower- 
ed to save the Constitution. I would ask the House to consider this chapter as a 
sort of safety valve, which is intended to save the Constitution. Sir, with regard 
to the wording of the article that is before us it happens to be the central provi- 
sion governing not merely provisions contained in articles 276, 277, 279 and 
280 but of another set of provisions as well. Care has been taken in framing 
L9LSS/66— 9 
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these articles that as soon as it would be physically possible the Parliament should 
be summoned and its ratification should be obtained and even the exercise of the 
powers under article 276, 277, 279 and 280 cannot be done without Parliament 
giving some kind of imprimatur to the action initiated by the executive. After all 
we are not suspending by means of these provisions sittings of Parliament. We are 
not suspending Parliament’s powers over the Constitution and Parliament has 
always the right to call the executive to order; and if they find that the executive 
had exceeded their powers in regard to the operation of any of the provisions 
enacted under the emergency laws, they can always pull them up; they can dismiss 
the Ministry and replace them, so that it would appear on examination .that we 
have taken very great care to see that Parliament’s powers shall be kept intact 
and Parliament shall be summoned with the least possible delay. In fact, it 
may be a question of argument amongst the members of the House whether the 
two months that is allowed before Parliament can be summoned and their 
approval can be obtained, which is the maximum that is allowed to the executive, 
is not erring on the liberal side. In a country of distances there is no point when 
we are enacting a statutory prohibition against the continuance of a proclamation 
beyond a specified period to put it under a very strait jacket, when it might be 
well nigh impossible for the Parliament to be summoned in time which is perhaps 
ordinarily less than a month and Parliament might need a month to discuss the 
various provisions that will arise as a consequence of the emergency being declared. 
So long as we have safeguards that the ultimate control of Parliament will remain 
intact, these provisions really fall into their proper perspective, and there is nothing 
very seriously objectionable in them. 


Ono point was raised by Mr. Kamath which has been answered by other 
Members, and that is that we should put in a provision somewhere here that the 
President cannot act except on the advice of his ministers. The whole scheme of 
this Constitution has been envisaged on the basis that the President is a Constitu- 
tional head even though we have not put it in so many words within the Consti- 
tution about which you rightly asked some time back. The fact still remains that 
the President is only a Constitutional head and nothing more. The President can 
only exercise his powers on the advice of his ministers and if we here put in a 
provision which explicitly says so then by implication it would mean that in refer- 
ence to other provisions in this Constitution the President can act on his own, 
merely because of the fact we have put in here a specific provision that the 
President should act on the advice of his ministers. Unless we do it right through, 
it would be wrong to put in a provision of that nature here, and the purpose that 
we want to be served is not going to be adequately met because there is an exp’icit 
mention in one particular place. Actually the President cannot do anyth’ng except* 
ing by consulting the ministers; and if 'he does so, if he assumes to himself the 
dictatorial powers, then the provisions of article 50 and the subsequent articles 
could be brought into operation and the President might be impeached and thrown 
out of office. 


The other section of this part will be discussed later on because the emer- 
gency provisions fall into two parts; one is, when a grave emergency threaten* 
Ole whole country the President has to take action in order to protect the Consti- 
tution; and the second is, another part which ought to be perhaps part (b) of 
this particular part that relates to a contingency where a President will have to 
interfere in the matters confined to the limits of a State. An amendment in regard 
to this aspect of this matter will be moved by my honourable Friend, Dr. Ambedkar 
in due course and there might be an opportunity of speaking thereon, but so far 
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as this particular article 275 is concerned, we are not envisaging here what we 
would like to put in in the other part, namely, in regard to the powers of the 
Constitution to deal with an emergency or some situation that might arise in one 
part of the country only covered by a State. That is a totally different matter alto- 
gether and as I said, aU along even in that part the Drafting Committee has taken 
care to see that the powers of the Parliament are not in any manner abridged. 
H some people criticise here that inroads have been made into the Fundamental 
Rights, that the citizen’s privileges are curtailed, what will the representatives of 
the citizen in Parliament be doing at that time ? Why should my honourable 
Friend, Mr. Tajamul Husain take serious objection to any temporary curtail- 
ment of the free exercise of civil liberty, as it is called— God knows what it really 
means, — so long as there are ' 50 people in the Centre who have to exercise a 
watchful control to see that that is not unnecessarily abridged ? I have no doubt 
that Mr. Tajamul Husain himself will agree that there must be a necessity for 
civil liberty to be abridged in certain contingencies. Take, for instance, rationing. 
It is undoubtedly a curtailment of the civil liberty. I cannot go and get a maund 
of rice or wheat. We tolerate that and we should probably have to do something 
more than that in order to help the State through an emergency and to safeguard 
the Constitution; and if the civil liberties of the people are unduly restricted, I 
say the responsibility will be that of the ultimate rulers of the people, not that of 
the executive and if the executive does not obey the call of the representatives of 
the people who are watchful, that executive will have to go provided the peoples’ 
representatives assert themselves. Therefore, I feel that this cry that these provi- 
sions will unduly abridge the civil liberties of the people is not right so long as 
we have not abridged the powers of Parliament to see that the Government of 
the day does allow people that amount of civil liberty consistent with the safety 
of the realm and safety of the Constitution. Therefore, I say that most of the 
points that have been raised against these provisions are pointless because the 
powers of the Parliament are preserved and all that I wanted to convey by inter- 
vening in the debate was to say that nobody will be happy that be has to put the 
provision in this Constitution, but at the same time we would be failing in our 
duty if we do not put provisions in the Constitution which will enable those people 
who have the control of the destinies of the country in future times to safeguard 
the Constitution, so that people here in this House and elsewhere will understand 
that these emergency provisions have got to be tolerated as a necessary evil, and 
without those provisions it is well nigh possible that all our efforts to frame a 
Constitution may ultimately be jeopardized and the Constitution might be in 
danger unless adequate powers are given to the executive to safeguard the Consti- 
tution. Sir, I support the amendment moved by the Honourable Dr. Ambedkar. 

Shri H. V. Kamnth : May I tell my honourable Friend, Mr. T. T. 
Krishnamachari that the point I made out with reference to article 48 of the 
Weimar Constitution is that Hitler used those very provisions to establish his 
dictatorship. 

Mr. President: Dr. Ambedkar may like to speak. 

The Honourable Dr. B. R. Ambedkar: I do not know; so much time has 
been taken up in the debate. If the Members who have taken part in the debate 
desire that I should say something, I should be glad to do so and even then it 
can only be done tomorrow. 

Mr. President : I think that Mr. T. T. Krishnamachari has dealt with all 
points that have been raised and it may not be necessary for you to reply to the 
points which have been raised by the Members. 

Pandit Thakor Das Bhargava : We do not require any other reply. 
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Mr. President : I do not think it shows any disrespect to die Members who 
have expressed their views if you do not reply, but if you want to reply, I cannot 
certainly prevent you from doing so. Would you take much time to reply T 

Hie Honourable Dr. B. R. Ambedkar : I would take some time. I thought 
that no reply was necessary because Mr. T. T. Krfehnamachari has replied to the 
points already. 

Prof, Shibban Lai Saksena : Let us hear him tomorrow. In any e^o wc 
want to hear him. 

Mr. President: I am only thinking of the time. I do not think any reply 
is particularly called for. I will put the amendments to vote now. 

Hie question is : 

“That in sub-clause (a) of clause (2) of article 275, after the words ‘may be r"">kcd’ 
the words ‘or varied’ be inserted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. Ill of List I (Second Week) of Amendments to Amendments, 
m clause (1) of the pioposed article 275, after the word ‘President’ the words 'acting up in 
ihc advice of his Council of Ministers’ be inserted” 

The amendment was negatived. 

Mr. President : The question is : 

"That in amendment No. Ill of List l (Second Week) of Amendments to Amendment 
in clause (3) of the proposed article 27 5, the words ‘by war or by external aggression oj’ 
be deleted.'' 


'The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. Ill of List I (Second Week) of Amendments to Amendments 
m clause (1) of tne proposed article 275, for the words ‘occurrence of war cr of any such 
aggression or disturbance’ the words ‘occurrence of such disturbance* be substituted” 

The amendment was negatived. 

Mr. President: I shall put the article as moved by Dr, Ambedkar. 

The question is : 

’That for article 275, the following article be substituted : — 

‘275. (1) If the President is satisfied that a grave emergency exists whereby the 
security of India or of any part of the territory thereof 
Proclamation of is threatened, whether by war or external aggression or 

Emergency internal disturbance, he may, by Proclamation, make a 

declaration to that effect. 

(2) A Proclamation issued under clause (1) of this article (in this Constitution refer- 
red to as “a Proclamation of Emergency*') — 

(a) may be revoked by a subsequent Proclamation; 
fb) shall be laid before each House of Parliament; 

(c) shall cease to operate at the expiration of two months unless before the 
expiration of that period it has been approved by resolution of both Houses 
of Parliament; 
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Provided that if any such Proclamation is issued at a time when the House of the 
People has been dissolved or if the dissolution of the House of the People 
takes place during the period of two months referred to in sub-clause (c) of 
this clause and the Proclamation has not been approved by a resolution passed 
by the House of the People before the expiration of that period, the Procla* 
mation shall cease to operate at the expiration of thirty days from the date on 
which the House of the People first sits after its reconstitution unless before 
the expiration of that period resolutions approving the Proclamation have been 
passed by both Houses of Parliament. 

(3) A Proclamation of Emergency declaring that the security of India or of any part 
of the territory thereof is threatened by war or by external aggression or by 
internal disturbance may be n ,tde before the actual occurrence of war or o« 
any such aggression or disturbance if the President is satisfied that there is 
imminent danger thereof/’' 

The amendment was adopted. 

Mr. President : The question is : 

“That article 275, ab amended, stand part of the Constitution “ 

The motion was adopted. 

Article 275, as amended, was added to the Constitution. 

The Assembly then adjourned till 9 of the Clock on Wednesday the 3id 
August 1949. 




CONSTITUENT ASSEMBLY OF INDIA 
Wednesday, the 3rd August 1949 

The Constituent Assembly of India met in the Constitution Hall New 
Delhi, at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) 
in the Chair. 


DRAFT CONSTITUTION — (Contd.) 

Article 276 

Mr. President: We shall now take up article 276. There are certain 
amendments of which notice has been given which are in Part II of the Printed 
List. 


(Amendment No. 3002 was not moved.) 

Mr. Naziruddin Ahmad (West Bengal : Muslim) : May I point out that 3003 
i 9 a drafting amendment? It merely transposes a few words from one place to 
another. 

The Honourable Dr. B. R. Ambedkar (Bombay : General): If that is so, I 
agree. 

(Amendments Nos. 3004 and 3005 were not moved.) 

Mr. President : No. 3006 is not exactly of a drafting nature. 3006 is conse- 
quential to 3003. So, better move both. 

The Honourable Dr. B. R. Ambedkar : Sir, I beg to move : 

"That in article 276, the words ‘notwithstanding anything contained in this Constitu- 
tion’ after the word ‘then’ be deleted and the words ‘notwithstanding anything contained 
in this Constitution’ be inserted at the beginning of clause (a) of the same article.” 

I also move : 

“That in clause (b) of article 276, the words ‘notwithstanding that it is one which is not 
enumerated in the Union List' be added at the end". 

(Amendment No. 119 of Supplementary List was not moved.) 

Mr. President : There is no other amendment. Does anyone wish to speak ? 

Mr. Naziruddin Ahmad: Mr. President, Sir amendment 3006 for addition 
of some words at the end of clause (b), I submit, is already covered by the earlier 
part of the article. The words proposed to be added are : 

‘‘notwithstanding that it is one which is not enumerated in the Union List”. 

Some powers are being given to the President arising out of a Proclamation 
of Emergency notwithstanding the fact that the subject dealt with is one not 
enumerated in die Union List. It gives power to the President to act on subjects 
in the. Provincial List. But this safeguard is already there at the beginning of the 
article 276. Dr. Ambedkar proposes to transpose these words to the beginning 
of clause (a). But the sense remains the same, because the article begins with 
the words “Notwithstanding anything contained in this Constitution”, which in- 
cludes the condition “notwithstanding that it is one which is not enumerated in 
the Union List” So there is no need to repeat them at the end- They are already 
implied by the general condition “notwithstanding anything contained in this 
Constitution" appearing at the beginning. If we are to mention special things like 
this in spite of the general words, then they will have to be exhaustive, but nobody 
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can be sure whether there will be other exceptions needing special mention This 
amendment is unnecessary. 

Shri T. T. Krishnamachari (Madras : General): Mr. President, Sir, I am 
afraid if my Friend Mr. Naziruddin Ahmad will look at section 126A of the 
Government of India Act, he will find why Dr. Ambedkar's amendment is neces- 
sary, because 276(b) gives executive power to the Union in times of emergency, 
when an emergency is declared, and these words are necessary in order to make 
the meaning perfectly clear. The thing has been clarified, in terms of the language 
used in the Government of India Act, section 126A. If he will read the section 
once again, he will find that there is no objection to the inclusion of these words in 
this article. 

Mr. President : You do not wish to say anything. Dr. Ambcdkar ? 

The Honourable Dr. B. R. Ambcdkar : No Sir. It is not necessary for me 
tit say anything. 

Mr. President: Then I will put the amendments to vote now. 

The question is : 

“That in article 276, the words ‘notwithstanding anything contained in this Constitu 
iicn’ after the word ‘then’ he deleted and the words ‘notwithstanding anything contained 
m this Constitution’ be inserted at the beginning of clause (a) of the same article." 

The amendment was adopted. 

Mr. President : The question is. 

"That in clause (b) of article 276, the words notwithstanding that it is one which is not 
enumerated in the Union List’ be added at the end”. 

The amendment was adopted. 

Mr. President: Then I put the article as amended. 

The question is : 

"That article 276, as amended, stand part of tlio Constitution." 

The motion was adopted. 

Article 276, as amended, was added to the Constitution 


Articles 188, 277-A, 278 and 278-A 

Mr. President : Then we come to article 277. 

The Honourable Dr. B. R. Ambedkar: I would like to hold article 277 
beck, for the present. 

Mr. President : Shall we then take up article 277-A ? Article 277 is held 
back for the present and we take up article 277-A now. 

The Honourable Dr. B. R. Ambedkar: Sir, I think it would be better if 
three amendments were taken together, namely, amendment to drop article 188, 
introduction of a new article 277-A and the substitution of the old article 278 
by the two new articles 278 and 278-A because they are cognate matters. They 
might be put separately for voting purposes. But for discussion, I think, they 
might be taken together. 

Mr. President : Articles 188, 278 and 278-A may be taken together because 
they deal with cognate matters and it would be better if the discussion of all 
the articles is taken up together, although we may put them to vote separately. 
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The Honourable Dr. B. R. Ambedkar : Sir, 1 move : 


“That article 188 be deleted.” 

Sir, I move : 


"That after article 277, the following new article be inserted 


Duty of the Union to 
protect Statos against exter- 
nal aggression and internal 
disturbance. 


‘277-A. It shall be the duty of the Union to protect every 
State against external aggression and internal disturbance and 
to ensure that the government of every State is carried on in 
accordance with the provisions of this Constitution*.’* 


And then. Sir, I move amendment No. 160 of List II, which reads as 
follows : 


“That for aiticle 278, the following articles be substituted : — 

Provisions in case of 278 (1) If the President, on receipt of a report from the 

Future of Constitutional Governor or Ruler of a State or otherwise, is satisfied that 

nuichincry in States the Government of the State cannot be carried on in accor- 

dance with the provisions of this Constitution, the President 
may by Proclamation — 

(a) assume to himself all or any of the functions of the Government of the State and 
all or any of the powers vested in or exercisable by the Governor or Ruler, as 
the case may be, or any body or authority in the State other than the Legis- 
lature of the State; 

(b) declare that the powers of the Legislature of the State shall be exercisable by or 
under the authority of Parliament, 

(e) make Mich incidental and consequential provisions as appear to the President to 
be necessary or desirable for giving effect to the objects of the Proclamation, in- 
cluding provisions for suspending in whole or in part the operation of any pro 
visions of this Constitution relating to any body or authority in the State : 

Provided that nothing in this clause shall authorise the President to assume to himself 
any of the powers vested in or exercisable by a High Court or to suspend in 
whole oi in part the operation of any provisions of this Constitution relating to 
High Courts. 


(2) Any such Pioclamation may be revoked or varied by a subsequent Proclamation. 

(3) Every Proclamation under this article shall be laid before each House of Parliament 
and shall, except where it is a Proclamation revoking a previous Proclamation, cease to 
operate at the expuation of two months unless before the expiration of that period it has 
been approved by resolution of both Houses of Parliament : 


Provided that if any such Proclamation is issued at a time when the House of the People 
is dissolved or if the dissolution of the House of the People takes place during the period 
of two months referred to in this clause and the Proclamation has not been approved by a 
resolution passed by the House of the People before the expiration of that period, the 
Proclamation shall cease to operate at the expiration of thirty days from the date on which 
the House of the People first sits after its reconstitution unless before the expiration of that 
period resolutions approving the Proclamation have been passed by both Houses of 
Parliament. 

* (4) A Proclamation so approved shall, unless revoked, cease to operate on the expiration 

of a period of six months from the date of the passing of the second of the resolution* 
approving the Proclamation under clause (3) of this article : 

Provided that if and so often as a resolution approving the continuance in force of such 
a Proclamation is passed by both Houses of Parliament the Proclamation shall, unless 
reyoked, continue in force for a further period of six months from the date on which under 
this clause it would otherwise have ceased to operate, but no such Proclamation shall in 
any case remain in force for more than three years : 

Provided further that if the dissolution of the House of the People takes place during 
any such period of six months and a resolution approving the continuance in force of such 
Proclamation has not been passed by the House of the People during the said period, the 
Proclamation shall cease to operate at the expiration of thirty days from the date on which 
the House of the People first sits after its reconstitution unless before the expiration of that 
period resolutions approving the Proclamation have been passed by both Houses of 
Parliament* 
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“278-A. (1) Where by a Proclamation issued under clause (1) of article 278 of this 
Constitution it has been declared that the powers of the Legislature of the State shall bo 
exercisable by or under the authority of Parliament, it shall be competent — 

(a) for Parliament to delegate the power to make laws for the State to the President 
or any other authority specified by him in that behalf; 

(b) for Parliament or for the President or other authority to whom the power to 
make laws is delegated under sub-clause (a) of this clause to make laws con* 
ferring powers and imposing duties or authorising the conferring of powers 
and the imposition of duties upon the Government of India or officers and 
authorities of the Government of India; 

(c) for the President to authorise when the House of the People is not in session 
expenditure from the Consolidated Fund of the State pending the sanction of 
such expenditure by Parliament; 

(d) for the President to promulgate Ordinances under article 102 of this Constitution 
except when both Houses of Parliament are in session. 

(2) Any law made by or under the authority of Parliament which Parliament or the 
President or other authority referred to in sub-clause (a) of clause (1) of this article would 
not, but for the issue of a Proclamation under article 278 o, this Constitution, have been 
competent to make shall to the extent of the incompetency cease to have effect on the expi- 
ration of a period of one year after the Proclamation has ceased to operate except as 
respects things done or omitted to be done before the expiration of the said period unleaa 
the provisions which shall so cease to have effect are sooner repealed or re-enacted with 
or without modification by an Act of the Legislature of tho State/’ 

Shri H* V. Kamath (C.P. and Berar : General): Article 188 also? 

The Honourable Dr. B. R. Ambedkar: I have said that 188 will be deleted 
It is not really necessary to move the amendment, but to give the House an idea 
of the whole picture 1 have said that we piopose to delete article 188. 

Sir, I anticipate that there will be probably a full-dress debate on this article 
and I may at some stage be tailed upon to offer explanation of the points o§ 
criticism that might be raised so that I think it would be right if I did not enter 
upon a very exhaustive treatment of the various points that arise out of the new 
scheme. I propose at the outset merely to give an outline of the pattern of things 
which we piovidc by the dropping of article 188, by the addition of article 277-A 
and by the substitution of two new articles 278 and 278-A for the old article 278. 

I think 1 can well begin by reminding the House that it has been agreed by 
the House, when we were considering the general principles of the Constitution, 
that the Constitution should provide some machinery for the breakdown of the 
Constitution. In other words, some provision should be introduced in the Cons- 
titution which would be somewhat analogous to the provisions contained in section 
93 of the Government of India Act, 1935. At the stage when this principle was 
accepted by the House, it was proposed that if the Governor of the Province feds 
that the machinery set up by this Constitution for the administration of the affairs 
of the Province breaks down, the Governor should have the power by Proclama- 
tion to take over the administration of the Province himself for a fortnight and 
thereafter communicate the matter to the President of the Union that the machinery 
has failed, that he has issued a Proclamation and taken over the administration to 
himself, and on the report made by the Governor under the original article 188 
the President could act under article 278. That was the original scheme. 

It is now felt that no useful purpose could be served, if there is a real emer- 
gency by which the President is required to act, by allowing the Governor, in,t|ie 
first instance, the power to suspend tire Constitution merely for a fortnight. If the 
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President is ultimately to take the responsibility of entering into the provincial 
field in order to sustain the constitution embodied in this Constitution, then it is 
much better that the President should come into the field right at the very begin- 
ning. On the basis that that is the correct approach to the situation, namely that 
if the responsibility is of the President then the President from the very beginning 
should come into the field, it is obvious that article 188 is a futility and is not 
required at all. That is the reason why I have proposed that article 188 be deleted. 


Now I come to article 277-A. Some people might think that article 277-A 
is merely a pious declaration, that it ought not to be there. The Drafting Com- 
mittee has taken a different view and 1 would therefore like to explain why it is 
that the Drafting Committee feels that article 277-A ought to be there. I think 
it is agreed that our Constitution, notwithstanding the many provisions which are 
contained in it whereby the Centre has been given powers to override the 
Provinces, none-the-less is a Federal Constitution and when we say that the Cons- 
titution is a Federal Constitution it means this, that the Provinces are as sovereign 
in their field which is left to them by the Constitution as the Centre is in the field 
which is assigned to it. In other words, barring the provisions which permit the 
Centre to override any legislation that may be passed by the Provinces, the Pro- 
vinces have a plenary authority to make any law for die peace, order and good 
government ot that Province. Now, when once the Constitution makes the pro- 
vinces sovereign and gives them plenary powers to make any law for the peace, 
order and good government of the province, really speaking, the intervention of 
the Centre or any other authority must be deemed to be barred, because that 
would be an invasion of the sovereign authority of die province. That is a funda- 
mental proposition which, I think, we must accept by reason of the fact that 
we have a Federal Constitution. That being so, if the Centre is to interfere in 
the administration of provincial affairs, as we propose to authorise die Centre by 
virtue of articles 278 and 278-A, it must be by and under some obligation which 
the Constitution imposes upon the Centre, The invasion must not be an invasion 
which is wanton, arbitrary and unauthorised by law. Therefore, in order to make 
it quite clear that articles 278 and 278-A are not to be deemed as a wanton 
invasion by the Centre upon the authority of the province, we propose to intro- 
duce article 277-A. As Members will see, article 277-A says that it shall be the 
duty of the Union to protect every unit, and also to maintain the Constitution. So 
far as such obligation is concerned, it will be found that it is not our Constitution 
alone which is going to create this duty and this obligation. Similar clauses appear 
in the American Constitution. They also occur in the Australian Constitution, 
where the constitution, in express terms, provides that it shall be the duty of the 
Central Government to protect the units or the States from external aggression 
or internal commotion. All that we propose to do is to add one more clause to 
the principle enunciated in the American and Australian Constitutions, namely, 
that it shall also be the duty of the Union to maintain the Constitution in the pro- 
vinces as enacted by this law. There is nothing new in this and as I said, in view 
of the fact that we are endowing the provinces with plenary powers and making 
them sovereign within their own field, it is necessary to provide that if any invasion, 
of the provincial field is done by the Centre it is in virtue of this obligation. It 
will be an act in fulfilment of the duty and the obligation and it cannot be treated, 
so far as the Constitution is concerned, as a wanton, arbitrary, unauthorised act 
That is the reason why we have introduced article 277-A. 

With regard to articles 278 and 278-A although they appear as two separate 
clauses, they are merely divisions of the original article 278. 278 has something 
like seven clauses. TTie first four clauses arc embodied in the new article 278 . 
Clauses (4) onwards are put in article 278-A. The reason for making this 
partition, so to say, is because otherwise the whole article 278 would have been 
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such a mouthful that probably it would have been difficult for Members to follow 
the various provisions contained therein. It is to break the ice, so to say, that 
this division has been made. 

With regard to article 278, the first change that is to be noted is that the 
President is to act on a report from the Governor or otherwise. The original 
article 188 merely provided that the President should act on the report made 
by the Governor. The word “otherwise” was not there. Now it is felt that in view 
of the fact that article 277-A, which precedes article 278, imposes a duty and 
an obligation upon the Centre, it would not be proper to restrict and confine the 
action of the President, which undoubtedly will be taken in fulfilment of the duty, 
to the report made by the Governor of die province. It may be that the Governor 
does not make a report. None-the-less, the facts are such that the President feels 
that his intervention is necessary and imminent. I think as a necessary conse- 
quence to the introduction of article 277-A, we must also give liberty to the 
President to act even when there is no report by the Governor and when the 
President has got certain facts within his knowledge on which he thinks he ought 
to act in the fulfilment of his duty. 

The second change which article 278 makes is this : that originally tile 
authority and powers of the legislature were exercisable only by Parliament. It is 
now provided that this authority may be exercisable by anybody to whom Parlia- 
ment may delegate its authority. It may be too much of a burden on Parliament 
to take factual and de facto possession of legislative powers of the provincial 
legislatures which may be suspended because Parliament may have already so 
much work that it may not be possible for it to deal with the legislation necessary 
for the provinces whose legislature has been suspended under the Proclamation 
In order, therefore, to facilitate legislation, it is now provided that Parliament ma> 
do it itself or Parliament may authorise, under certain conditions and terms and 
restraints, some other authority to carry on the 'legislation. 

Another very important change that is made is that the Proclamation will 
cease to be in operation at the expiration of two months, unless before the expira- 
tion of that period Parliament by resolution approves its further continuance. 
Originally, the provision was that it will continue in operation for six months, 
unless extended by Parliament. In the present draft, the period is restricted to 
only two months. After that, if the Proclamation is to be continued, it has to be 
ratified by Parliament by a Resolution. 

The second change that is made is this, that in the original article, if Parlia- 
ment had once ratified the Proclamation, that Proclamation could run automati- 
cally without further ratification for twelve months. That position again has been 
altered. The twelve months is now divided into two periods of six months each 
and after the first ratification, the Proclamation could run for six months and then 
it shall have to be ratified by Parliament again. After Parliament has ratified, it 
will again run for six months only. There will be further ratification by Parliament 
so that six months is the period which is permitted for a Proclamation after it has 
been ratified by Parliament. Further continuance would require further ratification 
and we have put an outside limit of three years. At the end of three years, neither 
Parliament nor the President can continue the state of affairs in existence in the 
province under which this Proclamation has taken effect. 

Then I come to article 278-A. Sub-clause (a) which provides for Parliament 
to delegate power to make laws for the State to the President or any other autho- 
rity specified by him in that behalf is a new one. 
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Sub-clause (b) of the article is merely a consequential change, consequential 
upon sub-clause (a) of clause (1) of article 278-A. It says that authority may 
be conferred upon anybody, either upon the officers of the Government of Ioqia 
or officers of even Provincial Governments to carry into effect any law that 
may be made by Parliament or by any agency appointed by Parliament m this 

behalf. 


Sub-clause (c) of clause (1) of article 278-A is a new clause. It provides 
for the sanctioning of the budget. In the original draft article 278 no provision 
was made as to how to sanction and prepare the Budget of a province whose 
legislature has been suspended. That matter is now made clear by the intro- 
duction of sub-clause (c) of clause (1) to article 278-A which expressly provides 
that the President may authorise, when the House of the People is not in session, 
expenditure from the Consolidated Fund of the State, pending the sanction ot 
such expenditure by Parliament 

Sub-clause (d) makes it quite clear— which probably was already implicit in 
the article— that the President also can exercise his powers conferred upon him 
by article 102 to issue Ordinances with regard to the running of the adminis 

(ration of any particular province which has been taken over when both tile 

Houses are not in session. The original article 102 was confined to Ordinances 
to be issued with regard to the Central Government. We now make it clear by 
sub-clause (d) that this power will also be exercised by the President with 

regard to any Ordinance that may be necessary to be passed for the conduct 

of the administration of a province which has been taken up. 


Shri Brajcshwar Prasad (Bihar : General): Sir, I am not moving amendments 
Nos. 158 and 159 (List II : Second Week). 

Pandit Thakur I>as Bhargava (East Punjab : General): 1 am not moving 
amendment No. 202. 


Shri H. V. Kamath (C.P. & Berar : General): Mr. President, may I, at 
the outset request you to tell the House what method or system you would like, 
us to adopt — whether wc should move the amendments to each article separately, 
or whether we shall move the amendments to all the four articles at once ? 

Mr. President : I would like to have the amendments to all the articles moved 
together. 

Shri H. V. Kamath: I do not. Sir, propose to move amendments No. 161 
and 162 to article 278 (List II, Second Week). I shall first take up article 
277-A and move the amendments that are relevant thereto. I invite the attention 
of the House to List IV, Second Week, amendments Nos. 220, 221 and 222. 


Sir, I move : 

“That in amendment No, 121 of List I (Second Week) of Amendments to Amendments, 
in the proposed new article 277-A, for tbe word ‘Union’ the words 'Union Government* be 
substituted.” 

"That in amendment No. 121 of List I (Second Week) of Amendments to Amendments, 
in the proposed new article 277-A, for the word ‘and' where it occurs for the first time, 
the word ‘or’ be substituted.” 

“That in amendment No. 121 of List I (Second Week) of Amendments to Amendments, 
in the proposed new article 277-A, for the words ‘internal disturbance’ the words 'internal 
insurrection or chaos’ be substituted." 
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Turning, Sir, to article 278 in the same list, I move, by your leave, the 
following amendments : — 

“That in amendment No. 160 of List II (Second Week) of Amendments to Amendments, 
in clause (I) of the proposed article 278, the words *or otherwise* be deleted/* 

“That in amendment No. 160 of List II (Second Week) of Amendments to Amendment* 
in clause (1) ot the proposed article 278, after the words 4 is satisfied that* the words *a grave 
emergency has arisen which thieatens the peace and teanquility of the State and that’ be 
added/* 

Will you permit, me, Sir, to clarify the importance of these amendments 
by reading out to the House how the article would read in case the amendments 
are accepted by the House ? Article 277-A would read, in case my amendments 
are accepted by the House, as follows : 

“277-A. It shall be the duty of the Union Government to protect every State against 
external aggression or internal insurrection or chaos and to ensure that the Government of 
every State is carried on m accordance with the provision of this Constitution/’ 

Article 278 (1) would read, in case my amendments are accepted by the 
House, as follows : — 

“278. (1) If the President, on receipt of a report from the Governor or Ruler of a 
State, is satisfied that a grave emergency has arisen which threatens the peace and tran- 
quillity of the State and that Government of the State cannot be carried on in accordance 
with the provisions ot this Constitution, he may, etc., etc.** 

So much for the formal reading of the amendments. 

There are before the House today, four articles. 

Mr* Naziruddin Ahmed: May I suggest that all the amendments to this 
article may first be moved and then general discussion held later on. ? 

Mr. President : Very well. Prof. Shibban Lai Saksena may move his amend- 
ments at this stage. Mr. Kamath may speak afterwards. 

Prof. Shibban Lall Saksena (United Provinces: General): Sir, I move: 

“That in amendment No. 160 of List II (Second Week) of Amendment to Amend- 
ments, in clause (1) of the proposed article 278, for the word ‘Ruler* the words *the 
Rajpramukh* be substituted/* 

I move : 

“That in amendment No. 160 of List IT (Second Week) of Amendments to Amendment* 
for the first proviso to clause (4) of the proposed article 278, the following be substituted : — 

Provided that the President may if he so thinks fit order at any time during this period 
a dissolution of the State legislature followed by a fresh general election, and the Proclama- 
tion shall cease to have effect from the day on which the newly elected legislature meets in 
session/* 

Shri Brajeshwar Prasad: Mr. President, I am not moving my amendments 
Nos. 122, 123, 124 and 125 to this article. 

Shri H. V. Kamath : I am not moving my amendments Nos. 161 and 162. 

Mr. President : These are all the amendments of which there is notice. Mr. 
Kamath may speak now. 

Shri H. V. Kamath: I am deeply grateful to you. Sir, for giving me this 
opportunity of speaking on the matter brought before the House today by Dr. 
Ambedkar. These articles have a three-fold object, though the various objects 
are inter-connected. Article 188 is firstly sought to be deleted and two new 
articles are sought to be inserted viz., 211 -k and 278-A, and the old draft of 
article 278 is proposed to be modified in certain respects. 
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Taking up the motion for the deletion of article 188, may I invite the atten- 
tion of Dr. Ambedkar and the House to certain observations made in the course 
Of the debate on article 143 relating to the deletion of the provision concerning 
the Governor’s discretionary powers? Replying to the debate on that occasion 
on behalf of the Drafting Committee, Dr. Ambedkar said that the amendment 
in principle was welcome to him, but that there were certain difficulties with 
regard to the incorporation of the amendment in the Constitution. He said 
then that so long as articles 188 and 175 were not finalised, it would be difficult 
for him or the House to make up their minds finally about the amendments 
moved by me seeking to divest the Governor of discretionary powers conferred 
upon him by the Draft Constitution. May I remind him of what he said on 
that occasion ? I am quoting frun the official records of the Assembly. He said 
that article 143 will have to be read in conjunction with such other articles which 
Specifically reserve the power to the Governor. Proceeding, he said : 


“It seems to me there are three ways by which this matter of discretionary powers could 
he settled. One way is to omit the words suggested by Pandit Kunzru and others from 
article 143 and add such articles as 188 or 175 or such other provisions which the House may 
hereafter introduce vesting the Governor with discretionary powers, saying, notwithstand- 
ing article 143 the Governor shall have this or that power " 


“The other way,” Dr. Ambedkar said, “would be to say in article 143 that, 
except as provided in articles so and so, specifically mention articles 175 and 
188. I would be quite willing to amend the last portion of article 143 if I knew 
at this stage what other provisions the Constituent Assembly proposes to make 
with regard to vesting the Governor with discretionary powers. My difficulty is 
that we have not yet come to articles 278 and 188 nor have we exhausted all 
possibi'ities of other provisions vesting the Governor with discretionary powers”. 
“If I knew that”, he said, “I would agree to amend article 143, but that cannot 
be done now.” 


The point of reference on an earlier occasion was this : That point wa& 
raised by me in an amendment which was hotly debated in this House and Dr. 
Ambedkar promised to reconsider the matter after articles 175 and 188 had 
been disposed of by this House. The time has come now for him to reconsider 
the matter. We have disposed of article 175(2) which divest the Governor of 
discretionary powers in regard to legislation and we are seeking to delete article 
188 which seeks to specifically confer discretionary powers on the Governor. It 
is high time now for the House to revert to what both Dr. Ambedkar and Sfari 
T. T. Krishnamachari said on that occasion. They said that after we disposed 
of this article we could come back and amend article 143 suitably. 


Therefore, Sir, this consequential amendment is necessary to article 143 
and I hope Dr. Ambedkar will bear in mind this fact and amend the article 
suitably when the time comes for him to do so. That disposes of the amend- 
ment moved by Dr. Ambedkar for the deletion of article 188. I support it 
with the proviso that article 143 be amended suitably. 

Now coming to article 277-A, we have laid according to this article certain 
duties upon the Union Government. Firstly, it should defend every consti- 
tuent unit against any external aggression- Secondly, it should protect the 
State against internal disturbance, or I suppose Dr. Ambedkar and the Draft- 
ing Committee mean that the Union Government should prevent any internal 
disturbance from occuring in the State. Lastly, the duty is laid upon the 
Union Government to see that the Government of every State is carried on in 
accordance with the provisions of this Constitution. As regards the last, I am 
wholeheartedly in agreement with that provision that the Union Government 
should make it a point to see that every State honours and observes the Constitu- 
tion in letter as well as in spirit. Also I have no quarrel with the provision re- 
garding the defence of every constituent unit against external aggression. In 
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my humble judgment,, however, there is likely to be a difference of opinion 
as regards the middle provision of protecting the State against internal distur- 
bance. 


(At this stage Mr. President vacated the Chair which was then occupied hy 
Mr. Vice-President, Shri V. T. Krishnamachari.) 

The crucial point to my mind in this connection is, what is internal disturbance 
and what is not. Will any petty riot or a general melee or imbroglio in any 
State necessitate the President’s or the Union Government’s intervention in the 
internal affairs of that State If honourable Members turn to List II of the 
Seventh Schedule, they will find that item 1 lays the responsibility for public 
order (but not including the use of naval, military or air forces in aid of the 
civil power) squarely on the shoulders of the State. That will be within the 
jurisdiction of die State. It is not in the Concurrent List either. Public order 
has been made expressly a responsibility of the State Government. Now the 
crux of the matter is this : You say that the State must maintain public order. 
But through a new article 277-A you say that the Union Government shall pro- 
tect every State against internal disturbance. Let us be honest about what we 
are going to do. It is no use having mental reservations on this important point. 
If we are going to whittle down provincial autonomy, let us say so in the Cons- 
titution. Let us make no bones about it. It is dishonest on our part to say 
in one article that public order shall be the responsibility of the State and then 
in another article to confer powers upon the Union Government to intervene in 
the internal affairs of the State on the slightest pretext of any internal distur- 
bance. Therefore, with a view to removing this difficulty, I have moved my 
amendment, No. 222 of List IV (Second Week). It seeks to substitute “interna! 
insurrection or chaos” for “internal disturbance”. “Disturbance” is a very wide 
and elastic term. A disturbance of the human organism may uinge from 
a little pain in the finger up to hyperpyrexia or coma. So also a disturbance 
within a State may range from two people coming to blows to a full-fledged in- 
surrection leading perhaps to chaotic conditions. What are we aiming at? Do 
we want to confer powers upon the Union Government to see that peace, ordei 
and tranquility in the State are not jeopardised, or are we going to confer powers 
upon the Union Government to intervene in the internal affairs of the State? 
1 do not think that the latter is our objective. The Preamble says that we are 
going to constitute India into a sovereign democratic Republic. Dr. Ambedkar 
just now slated that the federal scheme envisages the sovereignty of every State 
within the field which is allotted to it. List II of the Seventh Schedule allots 
public order to the State. Now, this article seeks to divest, in howsoever small 
or large a measure, the State Government of powers conferred upon' it by the 
Seventh Schedule. If this article 277-A is adopted without much consideration 
by this House, I foresee the destruction of provincial autonomy, the subversion 
of provincial autonomy by the Union Government, on thp pretext of averting or 
quelling internal disturbance. If that is oyr objective, let us say so, and then 
let us pass this article. If we are not going to oo it, if it is our aim to promote 
provincial autonomy — no doubt the inevitability of gradualness comes in here- 
let us be straight about it and let us provide as an interim measure, as a pro- 
vision during the interregnum, during the transition we are passing through, 
during the dangerous and critical times that we are living in, let us amend this 
article by saying that only in the event of an insurrection or chaos shall file 
Union Government be empowered to intervene in the internal affairs of the 
State, and not for any disturbance that might arise m the State. For that the 
State has ample powers at its disposal, the police force, the Raksha Dal and all 
sorts of other subsidiary forces. Can we not trust the State Government to 



DRAFT CONSTITUTION 


139 


look after iU own public peace and order, to maintain tranquility within the 
borders of its own domains? Certainly I think that is the spirit of the Constitution 
which we are considering in the House and with that spirit in mind, let us not 
confer more powers upon the President and the Union Government than are 
warranted by the facts or the contingencies or the possibilities of any situation 
that might arise in future. 

I have with regard to this matter moved three amendments; namely, 220, 
221 and 222. The first is merely verbal. I thought that instead of the word 
"•Union’ the words "‘Union Government” wouid be more appropriate, because 
article 1 has defined the Union. Article 1 says that India shall be a Union 
of States. If we just say “Union” it may vague and it may mean also the various 
authorities in the Union. Are they required to intervene and to meddle in the 
affairs of the State in case of internal disturbance or external aggression or to 
see that the Government of the State is carried on in accordance with the pro- 
visions of the Constitution ? If Dr. Ambcdkar's wisdom can appreciate this 
amendment of mine, I would request him to change this word “Union” to “Union 
Government”. It is almost a verbal amendment and 1 leave it to their cumula- 
tive wisdom, which I am sure, is superior to mine. 

The next amendment is 221 and this also though verbal has got some sub- 
stance in it. The article as it has been brought forward by Dr. Ambedkar be- 
fore the House today provides that the Union Government shall protect every 
State against external aggression and internal disturbance. According to legal 
terminology or constitutional parlance, I think this is rather inaccurate. This 
might mean that when both these things happen then only the Union can inter- 
vene. My lawyer friends will appreciate the distinction between the words “and” 
and “or” and it will mean that article 277-A as it stands today will mean that 
unless there is both external aggression and internal disturbance the Union cannot 
intervene in the affairs of the State. But if you say “or it will mean that in any 
of the these contingencies, either external aggression or internal insurrection or 
chaos, the Union Government is competent to intervene. 

With regard to amendment No. 222 I have already made a few observations 
as to why it is necessary, and with a view to be honest about what you mean 
about the scheme envisaged in the Constitution, the scheme of a sovereign 
democratic republic, seeking to promote not merely provincial autonomy, but 
seeking to develop Grant Panchayats as well right from the village patichayals 
up to the apex of Provincial autonomy. Tlius the provision to confer upon 
the President, or the Union Government powers to intervene in any internal dis- 
turbance will be contrary to the spirit of the whole Constitution. Only in the 
event of an insurrection or chaos should the President of the Union be empower- 
ed to intervene in the affairs of the State. 

Now coming to article 278, I would appeal to the House to listen closely 
and carefully if they are so minded. This article 278 is a lineal descendent of 
* the articles that have gone before in Part XI and of the articles that have been 
moved by Dr. Ambedkar today. They have got to be considered together, as 
Dr. Ambedkar remarked in the course of moving the amendments before the 
House just a little while ago. There have been ceitain changes embodied in 
the new draft brought before the House today, changes in relation to article 
278 as it stood in the Draft Constitution. This artile 278 now before the House 
seeks to confer mote powers upon the President than were envisaged in article 
278 of the Draft Constitution. Firstly, the President is empowered to act under 
article 278 not merely if he gets a report from the Governor or the Ruler of the 
State but also otherwise. What that “otherwise” is, God only knows. Reading 
all these articles since yesterday and the amendments moved today, it seems to 
me that we are not going about the business in an honest fashion. We here. 
L9LSS/66— 10 
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representatives of a democracy, just liberated from foreign slavery, sitting in 
solemnity and dignity to frame the Constitution of our motherland, we arc adop* 
mg subterfuges to nullify and set at naught, certain articles of certain provisions 
which we have already adopted. To my mind, this is not the way to go about 
business. It may be all right if wc said that “If the President receives a report 
from tire Governor or the Ruler of a State”, well and good. After all we have 
already decided that the Governor shall be the nominee of the President. If that 
be so, cannot the President have confidence in his own nominees ? If he cannot 
have this trust and confidence in his own nominees, let us wind up our Govern- 
ment and go home; let us wind up this Assembly and go home. This is not the 
place for us; let us go to the market-place and let us go into the streets; let us go 
wherever vve like, but not here in this Assembly. In that case Government should 
be wound up and it will have no right to function. I am using strong words, hard 
words, but I believe no occasions such as this, hard words are very necessary. 
Sometimes it is very necessary to be cruel to be kind, and if I am hard today 
the House will pardon me. I have therefore, Sir moved amendment numbei 
224 seeking to delete the words “or otherwise”. I want that the President 
should be empowered to act only in case the Governor or the Ruler of a State 
informs him that a situation has arisen or that an emergency has arisen etc. 
etc. but not otherwise. What is this ‘otherwise’ ? Do you mean to say that 
the President, even granting that he is to act upon the advice of the Council 
of his Ministers, can intervencc solely on the strength of his own judgement, 
perhaps buttercssed or reinforced by the advice of his Council of Ministers at 
the Centre but without a report from the State Governor or Ruler ? No. 1 
shall not be a party to this transaction. This is a foul transaction, setting 
at naught the scheme of even the limited provincial autonomy which we have 
provided for in this Constitution, and 1 shall pray to God that He may grant 
sufficient wisdom to this House to see the folly, the stupidity, the criminal nature 
of this transaction. 

Shri L. Krishna, swami Bharathi (Madras: General): Criminal? What h the 
crime ? 

Shri H. V. Kamath : It is a constitutional crime to empower the President 
to interfere not merely on tin? repoit of the Governor or Ruler of a State, but 
otherwise. ‘Otherwise* is a mischievous word. It is a diabolical word in this 
context and i pray to God that this will be deleted from this article. If God 
does not intervene today, T am sure at no distant date He will intervene when 
things will take a more serious turn and the eyes of every one of us will be 
more awake than they are today. 

I was saying that the Piesidcnt should be empowered to act only on the 
receipt of a report from the Governor or Ruler of a State. I would say here 
that we have deliberately altered the language as it stood in relation to artide 
188 and made it far more elastic. The original draft article 278 stated that 
on receipt of a Proclamation, issued by the Governor of a State under article 
188, if the President is satisfied that a situation has arisen in which the govern- 
ment of the State cannot be carried on in accordance with the provisions of this 

Constitution etc., etc Let us turn to article 188 and see what it stated. It is 

now sought to be deleted and I hope it will be deleted; there is no quarrel about 
that. If the House will have the patience to turn to article 188, that article stated 
that the Governor of a State must be satisfied that a grave emergency has arisen 
which threatens the peace and tranquillity of the State and that it is not possible 
to carry on the government of the State in accordance with the provisions of this 
Constitution. That was the scheme visualised in article 188 and artide 2?8 
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was a sequel to article 188. Today, article 278 does not, to my mind, to my 
untrained legal or constitutional mind, bear the full impress of article 188. In 
the proposed new article, it is sought to be laid down, “it the President is satisfied 
on receipt of a report from the Governor or Ruler of a State or otherwise that the 
government of the State cannot be carried on in accordance with the provisions 
of this Constitution.” There is no reference to the peace and tranquillity of the 
State being jeopardised. Therefore, in this connection, I have got my amend- 
ment No/225 of List IV (Second Week), which seeks to includes these worK 
that the President must be satisfied that a grave emergency has arisen which 
threatens the peace and tranquillity f the State, and that — not ‘or that’ — the 
government of the State cannot be carried on in accordance with the provisions 
of this Constitution. There arc grave dangers lurking in the article brought before 
us today. The dangers are that on the pretext of resolving a ministerial crisis or 
on the pretext of purifying or reforming maladministration obtaining in a parti- 
cular State, the Ficsident may have recourse to this article 278. I am vsure this 
article is not intended for resolving any ministerial crisis that might arise in 
a particular State. For that the remedy lies elsewhere; the remedy lies in the 
dissolution of the legislature by the Governor and a reference to the electorate. 
The Governor is empowered by article 153 to dissolve the legislature and ordc! 
fresh elections. A mere crisis or a vote of no-confidence in the Ministry by the 
legislature, even a repeated vote does not, cannot empower the President of the 
Union Government to intervene and proclaim an emergency. Nowhere in this 
world has this been done. If you are going to -set up a new precedent, you ate 
welcome to do it; but let us beware of the catastrophes that have followed in the 
wake of arming the executive with unnecessary, uncalled for, tyrannical, dicta- 
torial powers. What has been the experience of the countries where the Execu- 
tive have been armed with such powers? Yesterday, my honourable Friend Mj. 
T. T. Krishnamachari observed that these emergency provisions bear some 
icsemblance to the Weimar Constitution, article 48; but he missed the point that 
l made. 1 had sought to show that the very article 48 of the Weimar Constitution 
i*£ the Third Reich of Germany, was used by Herr Hitler to destroy democracy 
m Germany and to establish his dictatorship. All right; if we are aiming at that 
objective, if we in this country want dictatorship, I have no quarrel with them. 
Have it by all means; but say so; be honest; be straight; do not adopt subterfuge > 
do not be crooked about your business. It does not behove us, it does not 
conform to our dignity to say one thing in one article and say quite a different 
thing and seek to annul it by another article. I therefore think that this clause 
(1) of at tide 278 should not stand as it is. T hope the House wall bestow 
earnest consideration, very serious thought, bring to bear its mature judgement 
upon the provinsions of this clause (1) of article 278 and amend it suitably 
Otherwise, we arc in for serious trouble in the future. We are laying ourselves 
open to snares and traps in our path wherein we shall be caught beyond anv 
rescue. This whole Constitution will be in danger not so much from those 
who are agitating in the streets as from those who are in power, in case these 
articles are adopted as they are. If the House wants such a thing to happen, 
let it say so. Let us not say in the Preamble that we shall have "a democratic 
republic. We are here seeking to destroy the foundations of democracy. About 
278-A I have no amendment as such but I would only say that Proclamation 
under article 278 is issued only on rare occasions, i.e., when the President is 
satisfied on receipt of report from Governor or ruler of a State. “Or otherwise” 
should go. Otherwise the Ruler or Governor will be a mere sham and a mockery. 
Secondly, the report must satisfy the President not merely that the Government 
of the State cannot be carried on in accordance with the provisions of this Cons- 
titution, but also it should satisfy him that there is grave danger to the peace amt 
tranquility of the State. Only in that eventuality should the President be clothed 
with this power to intervene in the affairs of a constituent State and not other* 
wise- 
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Article 278-A is an enabling article in respect of various matters that follow 
in the event of Proclamation by the President under article 278, and therefore 
if the conditions I have laid down are satisfied, I have not much to quarrel with 
278-A which merely seeks to clarify and further expand the provisions of article 
278. 

Summing up, regarding article 143 the discretionary power of the Governor 
must go, now that we have disposed of articles 175 and 188. Perhaps the House 
has forgotten that Dr. Ainbedkar gave an assurance that after articles 175 and 
188 this matter will be taken up. We have already passed 159 for deletion of 
discretionary power to summon, or dissolve the Assembly. The only other arti- 
cles that remained were 175 and 188. 188 *wc have deleted and as for 175 

wc have there divested the Governor of discretionary power. So 143 must be 
amended. I moved at that time an amendment which has now full force, which 
now comes into play, and 1 hope that that amendment will be suitably incorpo- 
rated by the Dratting Committee finally. 

Regarding 277-A and 278 the House is faced with a grave situation. I appeal 
to the House to deliberate coolly, earnestly, seriously, deeply and dispassionately 
upon the provisions of articles 27 7- A and 278 and amend them in such a man- 
ner that the Constitution that we arc framing will do us credit and will not detract 
from the high principles enunciated in our Charter of Freedom which Pandit 
Nehru moved in December 1946, and will not deviate from the nobility of 
those ideals, from the integrity of the high canons which were laid down in the 
Charter of Freedom; and above all that this Constitution which we arc ushering 
in in the last year of the first half of this century, next year, will be the crown 
and glory of the labours and sufferings of millions of our compatriats, and will 
be the foundation of a real democracy that will set an example to other countries 
of the World. 

Prof. Shibban Lai Saksena : Mr. President, we are considering three articles 
together, 188, 277-A and 278 and I think these articles are of the utmost impor- 
tance in this Constitution. I personally feel happy that article 188 is being 
deleted. In fact, I had given an amendment which is No. 160 in the printed list 
suggesting that the Governor should not be given the power to issue Proclama- 
tion and that it should be only the President who should have the authority. So 
I agree with the deletion, but with this deletion article 278 has been made more 
sweeping. In fact, article 188 had said that if at any time the Governor of a 
State is satisfied that a grave emergency has arisen which threatens the peace and 
tranquillity of a State, then a ! one he was empowered to issue a Proclamation and 
article 278 was only to conform to that declaration. But the new draft does 
not take this fact into consideration. It says that if “the President on receipt 
of a report from the Governor or otherwise is satisfied”, he can take action under 
this article. This gives very sweeping powers to the President. There need not be 
any grave emergency. If only the President is satisfied that the Government cannot 
be carried on in accordance with this Constitution, then he can issue a Proclama- 
tion under article 278. Article 277-A puts upon Parliament the responsibility of 
protecting every unit of the Union against external aggression and internal distur- 
bance so that here also it is only external aggression and internal distur- 
bance, and internal disturbance is too wide a term. The article does not say chaos 
or even grave emergency. Personally I feel that the powers given in article 278 
are far too sweeping. I am glad that the ultimate authority lies with the Parlia- 
ment, and therefore, we cannot say that these articles nullify the entire autonomy 
of the State. That of course, is a very important safeguard, because, after all has 
been done, ultimately the Indian Parliament remains a sovereign oody and the 
final authority responsible for the administration of the province. The President 
also cannot do anything without putting the matter before Parliament, although 
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he has two months time in which he can have his own wav. I therefore, think 
that I cannot condemn the article as strongly as my Friend Mr. Kamath has done. 
But I feel that by these articles we ate reducing the autonomy of the States to a 
farce. These articles will icduce the State Governments to great subservience 
to the Central Government. They cannot have any independence whatsoever. I 
do not want the State to pull in one direction and the Centre in another; still there 
must be some autonomy for the States and I say articles 277-A and 278 take 
away this autonomy. I feel that even if these articles are omitted, there are articles 
275 and 276 and these two articles give the executive all the powers necessary to 
deal with an emergency. If there is an emergency, you can issue a Proclamation 
under article 275, and by 276 you can legislate on matters relating to the Pro- 
vinces. So articles 275 and 276 are quite suffW*nt. Tho introduction of articles 
277-A and 278 is not desirable and these articles, in fact, lay us open to the 
charge that we aie reducing piovmcia! autonomy to a laicc. In fact, what does 
article 278 *ay? If you see the Government of India Act, 1935, you will find 
that tins article is almost a word for word reproduction of section 93 of that Act; 
only for the Parliament of England, you have substituted the Houses of Parlia- 
ment in India and for the period of six months, you have put down two months 
in this article. The test is all identical. And what is more interesting is that in the 
Government of India Act, 1935 as amended, and which is now in force in this 
country, this particular article is omitted. So in a way the present Government of 
India Act undei which we are now being governed, is more progressive than the 
article which we are now going to pass, because in this present Government of 
India Act, there is no section 93, and we are re-introducing it in our new Consti- 
tution l surely think that this is a retrograde step. I should have been much 
happier if these particular articles were not there. Even if you must put in these 
two articles I would strongly plead that at least the word “otherwise” be taken 
away There is no justification for the President to inteifere with a State until at 
least the Governor who is his own nominee has reported to him. But here he has 
power to interfere of his own volition even though the Governor may not be of 
that opinion, and the Provincial Ministers may disagiee with him. 


SJtri Brajeshwar Prasad : Sir, I would like to have elucidation on one point 
If the Governor of a Province is forcibly arrested by some people, then how can 
he ever inform the Centre ? 

An Honourable Member: A Governor cannot be arrested. 

Shri Brajeshwar Prasad : Sir, I am sorry for the word “arrested”. He may 
be kidnapped, and what happens then? 

Prof. Shtbban Lai Saksena: If such a situation arises, then article 275 is 
there under which the Proclamation can be issued. But here, there is not even 
consultation with the Governor. You do not proceed on his report, but the 
President proceeds on his own whims. I feel also that even if you put these two 
articles on the Statute Book, no President will dare to act upon them, beacuse it 
will create chaos. The people will rise and ask him, “Why should you interfere, 
even when the Governor himself does not think that it is necessary?” So he 
cannot take action under this article. So I appeal to the Drafting Committee that 
the word “otherwise” should be removed. The President should proceed on the 
report of the Governor, who is his own nominee. The Governor is not put there 
by the Legislature. He is the President’s own nominee. If the President wants, 
he may remove the Governor and post another. At least, let there be some 
semblance of autonomy and democracy. If a Governor becomes hostile, remove 
him and put another in his place; but let him make a report before you proceed 
to proclaim an emergency. The President must be able to say that be had 
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proceeded on the report of the Governor. So the word “otherwise” should go, and 
that will at least give the Governor some execuse for interference. 

Then, Sir, I find that this article scraps the State Legislature and the Council 
of Ministers as well as the Governor, and the President and Parliament become 
the rulers of the Province. I would not have minded, if you had frankly said, 
"We are framing a unitary constitution ” That would have been better. You 
could have had 250 counties in the country and one single Central PSiliament. 

Shri Brajcshwar Prasad: Hear, hear. 

Prof. Shibban Lai Saksena : But now wc have rejected such a formula and 
wc have adopted this federal constitution with autonomous States. Therefore 
you must at least treat the States with some respect. I would, therefore, suggest 
that you must modify this article 278. Under this, you have given the power that 
Parliament can confirm the Proclamation after every six months and thus for 
three years the Proclamation could be continued. What happens during these three 
years ? lake for instance my own province of the United Provinces. Sup- 
pose the President decided — I do not know on what grounds, may be on informa 
tion from the C.l.D. — suppose the President decided to proclaim a state of 
emergency, divested the Ministry and the Governor and the Legislatuie of al! 
power and took all powers to himself and to the Parliament, then he might put 
some nominee of his own to rule that province. Now, for three years he can 
go on in this manner and after every six months he can get the Proclamation 
passed. But what happens after three years ? After three years, when, his powers 
are exhausted, will that same legislature and the same ministry come in ? Suppose 
you commenced this process after six months of the commencement of the legis- 
lature, and you carry on for three years. So three and a half years are over. Then 
one and a half years remain and afterwards the same Governor will come in and 
the same Ministry will come in. After having been diyested of power for three 
years, do they become abler and wiser then? I think there is a very grave lacuna 
in this Constitution. We arc just seeing the trouble in West Bengal; we arc hoping 
that new elections will be held there and a new Ministry formed. Therefore I want 
that the President should be authorised to dissolve the legislature, to have new 
elections held and to have a new Ministry formed there, so that after eight months 
at least that Province might have a better and new Ministry. The same legislature, 
the same Ministry, which was supposed to be incompetent for three years, whose 
powers have been taken over by the President, will it be able to govern the Pro- 
vince for a single day ? If it is not, where is the power to dissolve the legislature 
or put in another Ministry ? There is no such power. There is a grave omission 
in this article and it should be rectified. I therefore suggest an amendment by 
adding a proviso to clause (4) which says : — 

“Provided that the President may if he so thinks fit order at any time during this period 
a dissolution of the State legislature followed by a fresh general election, and the Procla- 
mation shall cease to have effect from the day oh which the newly elected legislature meets 
in session.’* 

What happens is this. The President has taken over authority to himself because 
either he has found a grave emergency in the Slate or some disturbance which 
the Ministry is not able to quell and therefore his intervention is necessary. If that 
Ministry was competent, he then restores it after the emergency; but if he feds 
that it is not competent then what he does is that he orders dissolution of the 
legislature and holds a new election. That is probably what we are doing in West 
Bengal. 1 think we should take a lesson from that. 
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1 therefore think that even if we take these powers, we must give the pro- 
vinces some democracy. So, for God’s sake remove this proviso to clause (4) 
which gives powers to the President to deprive that province of autonomy for 
three years continuously without making any provision as to what will happen 
afterwards. The Drafting Committee should carefully consider this question. 1 
am not the only person, nor my Friend Mr* Kamath is, but even many of our 
leaders in this House are of this opinion, l find that no less a person than Pandit 
ftovind Dallabh Pant had tabled an amendment to this article. So had Dr. H. N 
Kunzru. Such men too were for deletion of this article. I hope they have not 
changed their minds since and will support me in this matter. 

Col. B. II. Zaidi (Rampur-Banuies States): Mr. President, Sir, I am not 
iicrc to enter into any detailed controversy regarding the provisions of these articles. 
There is only one thins which I should like to say briefly and it is this. On the 
occasion of a very tragic event in the history of the world, George Bernard Shaw 
was replied to have said that it is a dangerous thing to be too good. Now to be 
good is not a bad thing but in Shaw’s opinion it is a dangerous thing to be too 
good 1 feel that similarly it may be a very dangerous thing for our country to be 
too democratic. Let us have a little lealism about our discussions and about our 
Constitution-making. We go on dissecting, analysing things purely from the point 
of view ol a lawyer or an advocate. There is much too much of this hair-splitting, 
os it is m our temperament, but this hair-splitting and this tendency to be too 
legalise may be divorced fiom the realities of administration and the handling of 
political crisis. What has been the trouble in our country in the past? Have we 
or htue we not suffered from fissiparous tendencies? Have the various units not 
(red to break away from the Centre again and again? The greatest danger, ns I 
limly look into the future, may be, not that the Centre will interfere too much, 
but that the units may resent the guidance of the Centre. Of the two things, I do 
not beheve that the Pesident will be inclined to depose Governors, but that 
Provinces may have mal-administratron over a long period and m ry come to grief 
over it unchecked by the Centre. The last speaker said, “suppose the President, 
on the basis of a report ho receive* from the C.T.D., decides that law and order has 
broken down and there is a grave emergency in a certain Province, he can then 
proceed to take the Government of that Province into his own hands and be 
i he absolute ruler of that Province.” Well, Sir, if that can happen in my country, 
ihen we are not fit for democracy. Let there be a perfect human body with ah the 
limbs intact, with everything looking perfectly ail right, but if the spirit has 
departed, that body is no good, the hands cannot work, the feet cannot walk, the 
(ongue cannot speak because the spirit has departed. Tf we have the finest consti- 
tution in the world but if the democratic spirit is not in the country, then that 
Constitution is bound to break down. What do we mean by saying that the Presi- 
dent may take the powers into his own hands and may become an absolute 
dictator ? And will the thirty-two crores of Indians sit quietly and knuckle under ? 
Jf they would, then they would do that anyhow, no matter what Constitution you 
frame. Wc seem to think that our political salvation lies purely in laws, not in 
a public opinion, which is wide awake, well-informed and vigilant. I feel that if 
wd are going to pin our faith only on the written Constitution without bringing 
about the education of our new masters — the masses and the pe<*ple Of India— 
fhetj we are going the wrong way about it. No Constitution which exists only on 
pfcpier can mean the salvation of a country. What we must work for is the proper 
democratic spirit, the realization that everyone of us is responsible to see that the 
country is governed properly along enlightened, progressive, democratic lines. If 
that spirit and that vigilant watching of the Government of our country is not there, 
then no Constitution on God’s earth, even if framed by Archangel Gabriel, is 
going to succeed. So I feel that instead Of being too critical and putting the most 
unwarranted suspicions at the door of our would-be Presidents of the future, 
we should take the historical tendencies of our country into consideration and 
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sec what is likely to happen in the future and then in a realistic way, in a way 
which means political sagacity and wisdom and balance, we should proceed to 
the task of framing the Constitution. Take England, Sir. Does England put its 
trust wholly and solely in the written Constitution ? Much more than the written 
Constitution, they make use of conventions. But we seem to forget that there is 
anything like conventions or public opinion and we go the legalistic extreme ot 
conjuring up most weird and fantastic visions of the future and trying to provide 
for everything that we can possibly think of. I think, Sir, that the provision is 
sound, healthy and necessary in the light of our historic past and in the light of 
the tendencies that aie staring us in the face and the fears expressed this morning 
are unwan anted and unjustified. 

Dr. P. S. Deshmukh (CP. & Berar : General): Mr. President, Sir, I am 
glad the Honourable Dr. Ambedkar expected the House to have a iull-dress debaU 
on this impoitant provision. As the House has already seen, there has been 
a very impoitant change from the first draft to the present proposals and the 
main and fundamental change is that we have left no powers with the Govemoi 
of a province to act in an emergency. We have concentrated all emergency powers 
in the hands of the President and the Parliament of India and have made the 
Governor merely a repoiting authority so far as emergency and its Proclamation 
are concerned. Now this, I have no hesitation in saying, is a very radical change 
and a change which is neither in conformity with federation nor is likely to be 
administratively beneficial or even practicable. There are at least two arguments 
which have been suggested by the Honourable Dr. Ambedkar himself in hi^ 
speech which support my contention. The one is that the spirit of this change is 
against the idea of fedei alien, and secondly we would be over-burdened in tin 
Pailiamcnt with responsibilities which naturally should be delegated to anothn 
authority. Some of my friends will probably say that when I am in favour of a 
unitary government, why do 1 not like the President or the Pailiament having 
larger and larger powers. My answer to that is that this is neither fish nor fowl, 
it is neither a unitary government nor a federal government. If you wish to 
retain the least possible vestige of a Federation, you must not deprive the head ot 
the unit or the Slate of all authority in such matters. As has been already pointed 
out by two previous speakers, you are going not only to override the discretion oi 
the power of the Governor who is your own nominee, but you are going to set at 
naught the Ministers, the Cabinet in the State as well as the State legislatures. 

Shri Mahavir Tyagi (United Provinces : General): But, does my honourable 
Friend realise that the Governor is not an elected officer ? He will be a nominated 
one. 

Dr. P. S. Deshmukh : 1 hat is all the more reason why there should be more 
confidence in the Governor by the President as well as the Parliament, because 
he is not elected on the vagaries of the electorate of the province but is a person 
considered to be lit and competent and qualified by the President in his discretion, 
and that being so, it is all the more reason why before his tact and ability are 
exhausted, the President should not act. Even if the powers that were originally 
supposed to be exercised by the Governor were to last only for a fortnight, even 
that was necessary because that would mean giving chance to the man on the spot 
for doing his best to improve the situation, of which he has a far more intimate 
knowledge than the President or the Parliament is likely to have. 

Then, Sir, coming to the practical nature of hie suggestion, we find there are 
likely to be insurmountable difficulties in the way of the proper administration 
of the province. If the Governor is not clothed with this emergency power alj 
that ho will do is that he will report to the President that an emergency has arisen 
and a proclamation should be issued. After that, the responsibility falls not merely 
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on the President but the Parliament also and as soon as a body like the Parlia- 
ment, consisting of hundreds of members, comes into play, one can imagine the 
state of affairs that is likely to result. So I think it is hopelessly unwise. My Friend 
Mr. Kamath, has used vehement language, but his speech, although it was very 
slow in delivery, did contain cogent reasons and I hope that neither the vehemerce 
of his language nor the exuberance of his gestures would detract from the weight 
of his speech. I have much sympathy with what he has said and I agree with a 
substantial portion of his speech. I think it is not fair either to the Governor or 
to the provincial governments or to the Ministers, for the President to jump in 
all at once without exhausting the talent and the ability that is possessed in the 
province either by the Governor or his advisers. 

Then I would like to come to article 277-A. Article 277-A proposes that ‘it 
shall be the duty of the Union to protect every State against external aggression 
and internal disturbance and to ensuic that the government of every State is 
carried on in accordance with the piovisions of this Constitution’. It is a very 
intriguing provision. We are dealing with emergency powers. I cannot see what 
place this article can have logically in the discussion that wc are having. But it 
is necessary simply because we have an amended draft which is article 278 where 
in part (b) of clause (1) it has been stated “declare that the powers of the legis- 
lature or the State shall be exercisable by or under the authority of Parliament’' 
and then further in sub-clause (c) — “make such incidental and consequential pro- 
visions as appear to the President to be necessary or desirable for giving effect 
to the objects of the proclamation including provisions for suspending in whole or 
in part the operation of any provisions of this Constitution relating to any body or 
authority in that State”. This pious provision of 277-A has no connection what- 
soever with any emergency. It is merely a pious expression on the part of the 
Union Government that they are going to try their best to uphold the Constitution 
and not interfere unduly in the Constitution which has been laid down in this Act. 
I do not think this sort of assurance was necessary at all, if wc had not provided 
that the President will have the power even of setting at naught the Constitution 
by which the existence and the continuance of the unit or the State have been 
guaranteed. 

So, Sir, this article 278 comes in only because we are clothing the President 
with powers for overriding at his own sweet will the piovisions of the Constitu- 
tion itself. If it was not necessaiy to give these powers to the President, and if 
we were content with retaining the powers which the Governor has been enjoying 
in virtue of section 93 of the Act of 1935 — and on which really the original article 
188 was based — there would have been no necessity to make this change and to 
bring in article 278. I, therefore, suggest that it is far better that we retain the 
powers of the Governor and give him such powers as we consider necessary and 
as were given by section 93 of Government of India Act, 1935, although this 
section has now been deleted from the adaptation which governs us. I think that 
it is absolutely essential that we should not impose this burden on the President 
and the Parliament and make it difficult for them to manage the affairs. Supposing 
more than one State is in this condition, supposing more than half a dozen States 
in India are in this condition, what will the President and the Parliament do ? 
Will they be doing their normal duties, or dealing with these States? I do not 
think that it is practical politics; nor does it show any appreciation of the realities 
of the situation. As my Friend Mr. Zaidi said, let us be more realistic and not 
imagine situations which may not arise at all. After all, Sir, section 93 has worked 
well for the last so many years and it has not been found necessary for either the 
Central Government or the Governor-General to intervene, in spite of the fact 
that we have gone through a war of colossal dimensions. If we have survived on 
the strength of section 93 and passed through such critical times as we have done, 
during the last decade, I do not think an emergency is likely to arise where it 
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would be necessary for the Parliament to interfere. On the whole, therefore, I 
trunk it would be fir better to reconsider the whole matter and to leave the whole 
power of at ting in an emergency in the first instance to the Governor. In case the 
situation etenorates still further and there is no alternative left for the Parliament 
and the President but to interfile, then alone should the Centre intervene. Nobodv 
could have any objection to that. 

^ My learned Fiicnd, Dr. Ambcdkur, has quoted the American and Australian 
Constitution, in suppoit ol aitilcc 278. Fortunately or unfortunately, there is no 
mention of any emergency either in the Australian or American Constitution. He 
quoted them probably to show that there will be no encroachment from the 
Centre so far a; the units aie concerned. That assurance exists in the Constitution 
itscL . Lvery section of the Constitution is fiamed in such a way as to respect 
the autonomy of the units. If we mean this Constitution to work, the Centre will 
ha\o to respect the autonomy of the provinces whether we specifically say so or 
not. It we at the Centre do not respect the provisions of the Constitution how 
could any ebe be expected to do so? There was therefore haidiy any point in 
the Honouiablc Doctor trying to derive support from foreign constitution. It 
would have been some conso’ation if he could have cited an appropriate parallel 
to the uholc scheme now unfolded for the first time. That he could not do. Here 
we arc taking away all the powers of the Provincial Governors and the Piovineial 
Administrations; I do not think, Sh, this is wise or likely either to work well or 
be in the interest of sound and beneficial administration. 

Shri Raj Bahadur (United State of Matsya): Mr. President, Sir, my only 
justification for encroaching upon a little of the valuable time of this august 
House is the provocation given by ceitain remarks that have dropped from 
the lips ol my honourable Intend Mr. Kamath. He has waxed eloquent in 
certain pet phrases of his — 1 think the stock-in-trade — that lie carties about 
1 shull begin by analysing the amendments that he has pioposed to article 
277- \. He wants in the Just instance' to add the word “Govcrnoi” aftei 
the word “Union”. As a matter of tact, even a cursory reading of article 

277- A would reveal that it simply incorporates a principle, whereas article 

278- A provides for the machinery to inurement that principle, 1 suppose. Sir, 
that it is the function of the entire Union, and the entire nation and not only 
the Government to protect every State against external aggression or against 
internal disturbance. So the word “Government” would be superfluous. 

Secondly, he says that for the word “and” in the second line of the 
proposed ai tide 27 7 -A the woid “or” should be substituted. I may assume 
him that it is not a question paper in which a choice may be given to an 
examinee to attempt one question oi the other. As a matter of fact in both 
emergencies, whether it is external aggression or internal disturbance, it is 
the duty and function of the Union and the nation to protect every-State. 

Lastly he wants us to replace the word ‘disturbance* by the words ‘insur- 
rection and chaos’. 1 do not think it is easily possible to draw a line — a film 
fine ol discrimination — between ‘disturbance’ and Insurrection and chads’. 
Insurrection and .chaos are only the culmination of a disturbance. As a matter 
ol fact, whenever there is a danger we should take adequate and early steps 
tntn and there 

Shri H. V, Kamath : Will my friend prescribe a surgical operation for a 
mere cold or catarrh? 

Shri Ra) Bahadur : I would have been glad if Mr. Kamath had made some 
constructive suggestion. I think there is none in the House who will deny 
the wisdom ofinCorporating in the Constitution certain safeguards to be Used 
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in case of an emergency. We can easily contemplate the possibility of a 
break-down not only on account of a disturbance or chaos, but also on account 
of other reasons. Consider for a moment the state of affairs obtaining in 
France, where there is a change of Government almost every other day. In 
such situations it will be profitable to ask the President to come in and take 
powers in his hands until the elections are held. Similarly we can also content * 
plate the possibility of a financial break-down in a Province or State. The 
example of the then dominion of New Foundland is before us. New Foundland 
found it difficult to carry on on account of a financial break-down with the 
result that she had to petition to the British Pailianient to come to her aid 
and enable her to stand on Fur feet. The Parliament intervened and the ulti- 
mate result has been that on her own choice Newfoundland has now become a 
province of Canada. Such contingencies may arise in our country as well 
Again l see no leason why we should distrust our President, who has not yet even 
come into being. Alter all who shall be the President ? The President 
shall be our own countiyman. He shall be elected by us; he will be the keeper 
of our democratic conscience. He shall be the guardian angel of our liberty 
and freedom. He shall be the first citizen of the country. I fail to understand 
why Mr. Kamuth should be so much suspicious about him. The time has 
come when we should break through the cyst of our suspicious and superstitions. 
Obviously enough we arc living in the pre-1947 era. We talk of revolution- 
ary spirit and revolutionary ideas. But it appears that we have not yet recon- 
ciled ourselves to the change that has taken place in the country. Why should 
we forget that we are the masters of our own house now? The President K 
to he elected by us and wc should not distrust him. Cannot we put our trust 
in him for a brief two months in the case of an emergency? Without giving 
any reasons for the view held by him, my friend went on saying that this 
article is merely a “subterfuge to nullify the democratic freedom,” I say it 
is just the opposite and the antithesis of what he has said. It is to protect and 
safeguard democracy and freedom that such a provision has been made to meet 
certain emergencies. He has taken exception to the use of tire word “otherwise” 
in the proposed article 278. The proposed article runs: 

“If the President, on receipt of a report from the Governor or ruler of a State oi 
otherwise, is satisfied he may be proclamation . 

I would like to know from Mr. Kamath whether Ire wants to restrict the 
povvers of the President under this article only to the case where he receives a 
report from the Governor and to no other contingency. Thete may be other 
contingencies also. The President should be empowered to act under this 
♦article in those cases also where he receives information trom other sources 
Surely he must be allowed to act on the advice of his Cabinet or Government 
1 do not think that by seeking to eliminate the words “or otherwise”* he 
would be making an apt amendment in this provision. 

Mr. Kamath, in the course of his speech invoked God's mercy to give 
this House the wisdom to see, what he has been pleased to call, “the stupidity 
the folly, the crime” in vesting the President with the powers under this article. 
Oil my part I would say, let God grant us wisdom to sec all this in the proper 
light. Let Him also grant us commonsense and balance enough not to 
criticise merely for the sake of criticism. We should see that we make 
certain provisions in the Constitution which may stand us in good stead when 
unseemly or awkward situations arise in our land. My honourable Friend 
seems to think that we can run the administration of our country and defend 
our freedom and democracy merely by indulging in pious platitudes and 
flimsy fulminations. The House knows that one cannot do that and there- 
fore I would request honourable Members to see that the amendments pro- 
posed by my friend are rejected. Sir, I conclude. 
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Shri Alladi Kristinas warn! Ayyar (Madras ; General): Mr. President, I would 

like to say a few words in support of the motion moved by Dr. Ambedkar in 
regard to both the articles. 

In the first place, I would explain the reason why the article has been 
put in making it the duty of the Union “to maintain the Constitution.” The 
primary thing concerning the nation and the Union Government is ‘to main- 
tain the Constitution’. If the import of that expression is fully realised, it 

will be noticed that there cannot be any intention to interfere with the pro- 

vincial constitution, because the provincial constitution is a part of the Con- 
stitution of the Union Therefore, it is the duty of the Union Government to 
protect against external aggression, internal disturbance and domestic chaos 
and to see that the Constitution is worked in a proper mannner both in the 
States and in the Union. If the Constitution is worked in a proper manner 
in the provinces or in the States, that is, if responsible government as contem- 
plated by the Constitution functions properly, the Union will not and cannot 

interfere. The protagonists of provincial or State autonomy will realise that, 
apart from being an impediment to the growth of healthy provincial or State 
autonomy, this provision is a bulkwark in favour of provincial or State auto- 
nomy, because the primary obligation is cast upon the Union to sec that the 
Constitution i*s maintained. Such a provision is by no means a novel pro- 
vision. Even in the typical federal constitution of the United States when 
State sovereignty is recognised more than in any other federation, you will 
find a provision therein to the effect that it is the duty of Union or tht 
Central Government to see that the State is protected both as against domestic 
violence and external aggression. In putting in that ai tide, we are merely 
following the example of the classical or model federation of America Then 
again, there is a similar provision in section 60 of the Australian Common- 
wealth Constitution to the effect that it is the duty of the executive govern 
ment to maintain the Constitution. These observations are with reference to 
the first article w'hich has been inttoduced by my Friend Dr. Ambedkar. 

Then I conic to the consequential provision casting upon the Union Govern- 
ment the primary duty to see that the Constitution in the different parts of 
India is made to work and propeily observed. If there is in any unit any 
difficulty with regard to the proper working of the Constitution, it would be 
the obvious duty of the Union Government to intervene and set matters right 
It is only when there is a failure or breakdown of the constitutional machinery 
that the Union Government will interfere. 

The salient features of the provision are that immediately the pioclamation 
is made, the executive functions arc assumed by the President. What exactly 
docs' this mean ? As Members need not be repeatedly remind on this point 'the 
President* means the Central Cabinet responsible to the whole Parliament in 
which arc represented representatives from the various Units which form the 
component parts of the Federal Government. Therefore, the provincial machinery 
having failed, the Central Cabinet assumes the responsibility instead of the pro* 
vincial cabinet. That is the first point. 

Then, so far as the executive government is concerned, it will be responsible 
to the Union Parliament for the proper working of the Government in the pro- 
vince. That will be the effect of the first part of the article. 

The next point is, how is legislation to be carried on. The primary authority 
in regard to legislative matters is vested in Parliament, But, at the same time, 
having regard to the multifarious work in which Parliament is engaged, and the 
exigencies of Indian conditions, it will be impossible for Parliament to carry on 
the daily work of legislation, though the ultimate responsibility will be that of 
Parliament. Therefore the provision enables Parliament to discharge its primary 
duty of legislation by delegation of any or all of its powers. 
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This power to delegate is incidental to the plenary power of sovereignty 
vested in Parliament. But, in view of some doubt that has been cast in a recent 
decision of the Federal Court, it has been found necessary to make it quite clear 
that the Parliament can delegate its function to other body or bodies having 
regard to the exigencies of the situation. Immediately the Proclamation is made, 
the duty is cast on the President to place it on the table of the House. It is to 
last only for a temporary period. Thetcafter the Parliament is in a position to 
judge the situation in the particular part of the country. Parliament can exercise 
its control and supcivision over the Cabinet which has undertaken the responsi- 
bility of the executive functions of the State. In the Parliament itself all the 
various Units are represented. There is no correspondence whatever between the 
old section 93 and this except in regard to the language in some parts. Under 93, 
the ultimate responsibility for the working of section 93 was the Parliament of 
Great Britain which was not certainly representative of the people of India, 
whereas under the present article the responsibility is that of the Parliament of 
India which is elected on the basis of universal franchise, and I have no doubt 
that not meicly the conscience of the representatives of the State concerned but 
also the conscience of the representatives of the other Units will be quickened 
and they will see to it that the provision is properly worked. Under those circums- 
tances, except on the sentimental objection that it is just a repetition of the old 
section 93, there is no necessity for taking exception to the main principle under- 
lying this article. We are in grave and difficult times. 'Hie units *are of different 
dimensions and responsible government has not been at work, in some of the 
Units at any rate, for a very long time. Even suffrage is unknown in certain 
States, and we have introduced responsible government into the States not all 
of which arc like the advanced Units of what might be called the old British 
Indian provinces. Under those circumstances, in the interest of the sound and 
healthy functioning of the Constitution itself, it is necessary that there should be 
some check from the Centre so that people might realise their responsibility and 
work responsible government properly. Under those circumstances there is 
absolutely no reason why any exception should be taken to the principle under- 
lying the present article. It is well thought out and mv friend has taken all 
aspects of the matter into consideration. He has even differentiated between exe- 
cutive and legislative functions. On the legislative side, plenary power is vested 
in Parliament. At the same time it makes room for administrative convenience. 
There is nothing to prevent Parliament from taking the Ministry to task if they 
misbehave in the matter of taking over the administration of any particular Unit 
or State. I have great pleasure in supporting the amendment moved by my Friend, 
Dr. Ambedkar. 

Shri B. M. Gupte (Bombay: General): Mr. President, Sir, I support the 
deletion of article 188, With regard to article 278, I sympathise with the amend- 
ment of Mr. Kamath, No. 225. Also I would have supported the amendment of 
Professor Shibban Lai Saksena if it were necessary. But in my opinion, Professor 
Shibban Lai Saksena’s amendment is not necessary at all, for if the President is 
so minded, there is no bar to order a general election and in that event the 
President himself would cancel the Proclamation. In fact I expect that opportunity 
would be given to the electorate to set matters right before drastic action under 
this article is taken, and therefore in my opinion Professor Saksena’s amendment 
is not necessary. 

As far as Mr. Kamath’s amendment is concerned, though T sympathise with 
it, I will explain , later on why under the present circumstances it cannot be 
pressed. 

Now, with regard to my support to the deletion of article 188; it might appear 
strange to those who remember that I was the author of the amendment which 
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constitutes article 188, but I am sure it will not surprise those who also remember 
my speech made at the time when i moved the amendment. My argument at 
that time was that there was a grave emergency in the State which threatened 
the peace and tranquillity of the State, and at such a time there was on the spot 
3 man who was elected on the widest possible franchise and who therefore 
enjoyed the fullest confidence of the people. I therefore asked why such a man 
should not be entrusted with the emergency powers till the Centre was seized 
of the situation. That was my plea and that was accepted by the House at the 
time. Now, elected Governor has been substituted by a nominated Governor, and 
therefore the foundation of my argument is taken away 1 have therefore no 
hesitation in supporting the deletion of article 188. 

Though I support the deletion of article 188, I am not very happy about the 
new article 278. I am not happy because the scope of the new article is far wider. 
Article 188 came into operation only when the peace and tranquillity of the 
State was threatened, while this article 278 comes into operation even though 
there is no law and order emergency but there is mere failure of the constitu- 
tional machinery. I can understand drastic power being given when the very 
existence of the State is threatened. But I do not like extraordinary power being 
given for a mdre constitutional failure or a constitutional evil. This is a very 
much less serious and non-urgent matter and in such matters I do not like that 
extraordinary power should be given. Of course, critics might say and it has 
been said that we are merely reproducing the hated section 93, but I do not 
agree with that criticism, because there is a very great difference between the 
two. Yesterday one of the honourable Members said that article 275 was a 
reproduction of section 93. I see no connection between the two because article 
275 and 188 refer to peace and tranquillity. While section 93 referred to cons 
titutional failure. Article 278 comes closer to old section 93, even though there 
is still great difference. The obvious difference is that in the place of the irres 
ponsibte Governor and the Governor-General, the elected responsible govern- 
ment is substituted. But in my opinion, the more important point is that the 
sovereign popular legislature will be ineffective control of the situation. Parlia 
rnent must be consulted in two months and thereafter it will be the Parliament 
that will govern the situation. This is the great difference between section 93 and 
the present article 278. But in spite of this defence, I cannot help observe that 
if it were possible, wc should not disfigure our Constitution with such a provision 
That was our dcsiie, but we cannot have it our own wa\ . Unfortunately the cir- 
cumstances in the country arc such; wc are living in times which may perhaps 
prove critical to our infant democracy. In Fiance sometimes three Governments 
fall in two days; in a mature and old democracy they can go in for that luxury, 
but ouis is an infant democracy; and though wc do not like it, wc shall have to 
tolerate things, which in normal times we may have rejected. Though, of 
course I have given support to this article, I only hope that it may remain a dead- 
letter and no occassions will arise for the exercise of these extraordinary powers. 

The Honourable Shri K. Santhanam (Mfadras : General); Mr. President, 
Sir, article 278 and 278-A are in some respects the most important articles of 
this Constitution. There is no doubt that at first sight they look rather unpleasant 
as they appear to be a re-entry of the old and hated section 93. My honourable 
Friends, Messrs. Alladi Krishnaswami Ayyar and Gupte have explained that 
whatever the appearance may be, in substance they are vitally different from 
section 93(a). Sir, I shall not repeat their arguments, but I would like to point 
out that the essence of section 93 was three-fold. Firstly, the powers are to be 
exercised by the Governor in his discretion. Secondly, when the Governor is 
acting in bi$ discretion, he was not responsible to any authority, any parly or any 
representative from the province in question. Thirdly, he was not responsible or 
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accountable to any authority in India at all. Therefore, if we are to confuse this 
with section 93, we must examine it in the light of these three tests. Is there any 
authority which has the right to supersede a provincial Constitution in its discre^ 
lion? In the old draft of article 188 for two weeks the Governor was given the 
power to supersede it in his discretion. I think it was a very wrong provision and 
It is very fortunate that the old article 188 is being deleted. Otherwise, an eriatic 
Governor who is reckless of consequences may upset the Constitution before 
either the people of the province or the Puiliament of India can come to then 
rescue. There are bad people in the Country and it is not impossible that one 
^ucli might get into the gubernatorial gadih and make havoc. Mr. Alladj 
Krishnaswami Ayyar has already pointed out that the word “President'’ is used 
in the constitutional sense. The President cannot act under this article at his 
discretion. He has to be guided by the Central Cabinet. Therefore neither in 
article 278 nor in aiticle 278-A is there any supersession of democracy as such. 
Whether the power is exercised by a local legislature or by Parliament is a 
matter of convenience and the actual essence or principles of democracy are not 
involved. In this case, while ordinarily certain powers and functions arc exercised 
by the provincial legislature, when the State Constitution breaks down these 
powers and functions come back to the Central executive and Central Legislature, 
which are as popular and as demociatic as the State Governments and legisla- 
tures. It must also not be forgotten that in the Central Parliament the represen 
tatives of the State whose government is to be superseded, will be here. After two 
months every Proclamation will become null and void, unless it has been approved 
by resolution of both House > of Parliament. The Upper House consists of dele^ 
i^ates elected by the local legislatures and the Lower House includes representa- 
tives from the constituencies of the States concerned, elected on adult franchise 
Therefore, the government of the State is not taken away even from the repre- 
sentatives ot the State concerned. Only the representatives of the State concerned 
have to govern the State in co-operation with the representatives of other parts 
of India. That is the only limitation which is being placed and this limitation is 
nccessaiy because the Constitution has broken down in a particular State. There 
fore, it is not as an infringement of the principles of democracy that these articles 
can be objected to. It is mther fiom the scope of the aiticle that they have to 
be pioperiy sciutiniscd because articles 278 and 278-A come into operation 
when the government of the State cannot be earned on in accordance with the 
piovidoab ol the Constitution. 


Now, let bioadly analyse the tircustance; in which these articles can 
come into* operation. There may be a physical breakdown of the Government 
in the State, as for instance, when there is widespread internal disturbance at 
external aggression or for some reason or other, law and order cannot be 
maintained. In that case, it is obvious that there is no provincial authority which 
can function and the only authority which can function, is the Central Govern- 
ment, and in that contingency these articles are not only unobjectionable but 
absolutely essential and without it the whole thing will be in chaos. Then there 
may be political breakdown. This is a point which requires careful analysis. A 
political breakdown can happen when no ministry can be formed or the ministries 
that can be formed are so unstable that the Government actually breaks down. 
Normally according to the Constitution when there is great instability of a 
Ministry, the proper procedure will be to dissolve the Lower House and re- 
constitute it. If after a dissolution also the same factions are reproduced in the 
local legislatures and they make a ministry impossible, it will then be inevitable 
for the Centre to step in according to the provisions of 278 and 278-A. In this 
it is necessary to evolve proper conventions. For instance, it is necessary to 
evolve the convention that before these article are resorted to on account of 
political breakdown, there should intervene a dissolution of the Lower Hcnj$e 
of the State Legislature. Without a dissolution the Centre should not step in and 
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that should be one of the conventions which we shall have to evolve; but it is not 
wise to put it in die article itself, because there may be extraordinary circumstan- 
ces in which even the local elections may have to be conducted by the Centre 
and temporarily the Centre may have to take charge. 

Then there is the third contingency^ of economic breakdown. Suppose for 
instance in a State the Ministry is all right, but it wants to make itself popular 
by reducing or cancelling all taxes and running its administration on a bank- 
rupt basis. Suppose the Government servants are not paid and the obligations 
are not met and the State goes on accumulating its deficits. Of course this also 
is a difficult case. The Centre will have to be very careful and indulgent; it will 
have to give the longest possible rope but at some time or other in the case of 
economic breakdown also the Centre will have to step in. because ultimately it 
is responsible for the financial solvency of the whole country and if a big pro- 
vince like the United Provinces goes into bankruptcy it will mean the bankruptcy 
of the whole country. Therefore this contingency also will have to be dealt with 
under articles 278 and 278-A and in this matter also we shall have to evolve 
proper conventions as to what will be the proper amount of deficit which each 
State may be allowed to incur without invoking these articles, 278 and 278-A. 
Therefore, the objection to articles 278 and 278-A relates really to the possibility 
of proper conventions not being evolved. In themselves, they are unobjectionable 
and they are essential. But, of course, if the Centre acts upon the strict letter of 
the law, anything may be deemed to constitute a breakdown of the Constitution, 
and it is possible that interference of the Centre may be frequent and objection- 
able. After all, when we are constituting the Parliament on the basis on which 
it is being constituted, we may trust to the Popular House elected on adult 
franchise and the Second Chamber based on delegation from the legislatures to 
see that the State autonomy is not interfered with. Of course, a difficult case 
may happen when some States are governed by political parties which are different 
from the political party which is governing at the- Centre and the majority of 
the other States. Then, it is possible through political prejudice some unnecessary 
or intolerant action may be taken under articles 278 and 278-A. The only 
remedy is thiough the growth of healthy conventions. If there is peace and demo- 
cracy is allowed to grow in this country, I have no doubt whatsoever that these 
conventions will grow and all these articles will be utilised for the legitimate 
purposes for which they are intended. 

Pandit ilirday Nath Kunzrti (United Provinces: General): Mr. President, 
I am really very glad that the framers of the Constitution have at last accepted 
the view that article 188 should not find a place in our Constitution. That article 
was inconsistent with the establishment of responsible Government in the pro- 
vinces and the new position of the Governor. It is satisfactory that this has at 
last been recognised and that the Governor is not going to be invested with the 
power that article 188 proposed to confer on him. It is, however, now proposed 
to achieve the purpose of article 188 and the old article 278 by a revision of 
article 278. We have today to direct our attention not merely to articles 278 and 
278-A, but also to article 277-A. This article lays down that it will be the duty 
of the Union to ensure that the government of every State is carried on in accor- 
dance with the provisions of this Constitution. It does not merely authorise the 
Centi at Government to protect the State against external aggression or internal 
commotion; it goes much further and casts on it the duty of seeing that the 
government of a province is carried on in accordance with the provision of this 
Constitution. What exactly do these words mean ? This should be clearly 
explained since the power to ensure that the provincial constitutions are being 
worked in a proper way makes a considerable addition to the powers that the 
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Central Government will enjoy to protect a State against external aggression or 
internal disturbance. I think. Sir, that it will be desirable in this connection to 
consider articles 275 and 276, for their provisions have a vital bearing on the 
articles that have been placed before us. Article 275 says that, when the Presi- 
dent is satisfied that a grave emergency exists threatening the security of India 
' or of any part of India, then he may make a declaration to that effect. Such a 
declaration will cease to operate at the end of two months, unless before the 
expiry of this period, it has been approved by resolutions passed by both Houses 
of Parliament. If it is so approved, then, the declaration of emergency may 
remain in force indefinitely, that is, so long as the Executive desires it to remain 
in force, or so long as Parliament allows it to remain in force. So long as the 
Proclamation operates, under article 276, the Central Government will be 
empowered to issue directions to the government of any province as regards the 
manner in which its executive authority should be exercised and the Central 
Parliament will be empowered to make laws with regard to any matter even 
though it may not be included in the Union List. It will thus have the power of 
passing laws on subjects included in the State List. Further, the Central Legis- 
lature will be able to confer powers and impose duties on the officers and 
authorities of the Government of India in regard to any matter in respect of 
which it is competent to pass legislation. Now the effect of these two articles is 
to enable the Central Government to intervene when owing to external or inter- 
nal causes the peace and tranquillity of India or any part of it is threatened. 
Further, if misgovernment in a province creates so much dissatisfaction as to 
endanger the public peace, the Government of India will have sufficient power, 
under these articles to deal with the situation. What more is needed then in order 
to enable the Central Government to see that the government of a province is 
carried on in a proper manner It is Obvious that the framers of the Constitution 
aie thinking not of the peace and tranquillity of the country, of the maintenance 
of law and order but of good government in provinces. They will intervene not 
merely to protect provinces against external aggression and internal disturbances 
but also to ensure good government within their limits. In other words, the 
Central Government will have the power to intervene to protect the electors 
against themselves. If there is mismanagement or inefficiency or corruption in a 
province, I take it that under articles 277, 278 and 278-A taken together the 
Central Government will have the power — I .do not use the word ‘President" 
because he will be guided by the advice of his Ministers— to take the govern- 
ment of that province into its own hands. My honourable Friend, Mr. Santhanam 
gave some instances in order to show how a breakdown might occur in a pro- 
vince even when there was no external aggression, no war and no internal distur- 
bance. He gave one very unfortunate illustration to explain his point. He asked 
us to suppose that a number of factions existed in a province which prevented the 
government of that province from being carried on in accordance with the pro- 
visions of this Act i.e. 9 I suppose efficiently. He placed before us his view that 
in such a case a dissolution of the provincial legislature should take place so that it 
might be found out whether the electors were capable of applying a proper 
remedy to the situation. If, however, in the new legislature the old factions — I 
suppose by factions he meant parties — reappeared, then the Central Govern- 
ment in his opinion would be justiefid in taking over the administration of the 
province. Sir, if there is a multiplicity of parties in any province wc may not 
welcome it, but L that fact by itself sufficient to warrant the Central Government’s 
interference in provincial administration ? There are many parties in some coun- 
tries making ministries unstable. Yet the Governments of those countries are 
carried on without any danger to their security or existence. It may be a matter 
of regret if too many parties exist in a province and they are not able to work 
together or arrive at an agreement on important matters in the interests of their 
province; but however regrettable this may be, it will not justly in my opinion, the 
Central Government in intervening and making itself Jointly with Parliament res- 
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ponsible for the government of the province concerned. As I have already said, 
if mismanagement in a province takes place to such an extent as to create a grave 
situation in India or in any part of it, then the Central Government will have 
the right to intervene under articles 275 and 276. Is it right to go further than 
this ? We hear serious complaints against the governments of many provinces at 
present, but it has not been suggested so far that it will be in the ultimate interests 
of the country and the provinces concerned that the Central Government should 
set aside the provincial governments and practically administer the provinces 
concerned, as if they were Centrally administered areas. It may be said, Sir, 
that the provincial governments at present have the right to intervene when a 
municipality or District Board is guilty of gross and persistent maladministration, 
but a municipality or a District Board is too small to be compared for a moment 
in any respect with a province. The very size of a province and the number of 
electors in it place it on a footing of its own. If responsible government is to be 
maintained, then the electors must be made to feel that the power to apply the 
proper remedy when misgovemment occurs rests with them. They should know 
that it depends upon them to choose new representatives who will be more capa- 
ble of acting in accordance, with their best interests. If the Central Government 
and Parliament are given the power that articles 277, 278 and 278-A read 

together propose to confer on them, there is a serious danger that whenever there 
is dissatisfaction in a province with its government, appeals will be made to the 
Central Government to come to its rescue. The provincial electors will be able 
to throw their responsibility on the shoulders of the Central Government. Is 
it right that such a tendency should be encouraged ? Responsible Government 
is the most difficult form of government.*’ It requires patience, and it requires 
the courage to take risks. If we have neither the patience nor the courage that 
is needed, our Constitution will virtually be still-born. I think, therefore. Sir, that 
the articles that we are discussing are not needed. Articles 275 and 276 give 
the Central Executive and Parliament all the power that can reasonably be con- 
ferred on them in order to enable them to see that law and order do not break 
down in the country, or that misgovemment in any part of India is not carried 
to such lengths as to jeopardise the maintenance of law and order. It is not 
necessary to go any further. Hie excessive caution that the framers of the Cons- 
titution seem to be desirous of exercising will, in my opinion, be inconsistent with 
the spirit of the Constitution, and be detrimental, gravely detrimental, to the 
growth of a sense of responsibility among the provincial electors. 


Before concluding. Sir, I should like to draw the attention of the House to 
the Government of India Act, 1935 as adapted by the India (Provisional Consti- 
tution) Order, 1947. Section 93 which formed an important part of this Act 
as originally passed, has been omitted from the Act as adapted in 1947, and I 
suppose it was omitted because it was thought to be inconsistent with the new 
order of things. My honourable Friend Mr. Santhanam said that in the Govern- 
ment of India Act, 1935, the Governor *ho was allowed to act in his discretion 
would not have been responsible to any authority. That, I think, is a mistake 
I may point out that the Governor, in respect of afl powers that he could exercise 
in his discretion, was subject to the authority of the Governor-General and 
through him and the Secretary of State for India, to the British Parliament. The 
only difference now is that our executive, instead, of being responsible to an 
electorate 5,000 miles away, will be responsible to the Inman electors. This is 
an important fact that must be clearly recognise, but 1 do not think that the lapse 
of two years since the adapted Government of India Act, 1935, came into force* 
warrants the acceptance of the articles now before us. The purpose ofsection 93 
was political. Its object was to see that the Constitution was not used hr such a 
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=way as to ooagpel the British Government to part with more power than it was 
'prepared to give to die people of India. No such antagonism between the people 
and the Government of India can exist in future. Whatever differences there may 
be, wiU .arise in regard to administrative or financial or economic questions. 
Suppose .a province in respect of economic problems, takes a more radical line 
than the Government of India would approve. I think this will be no reason 
for the interference of the Government of India. 

Stef T. T. Krishnamachari (Madras : General): What happens if the pro- 
vincial government deliberately refuses to obey the provisions of the Constitu- 
tion and impedes the Central Government taking action under articles 275 and 
276 ? 

Pandit Hirday Nath Kunzru : No province can do it. It cannot because it 
would be totally illegal. But if such a situation arises the Central Government 
will have sufficient power under article 275 and 276 to intervene at once. It 
will have adequate power to take any action that it likes. It can ask its own 
officers to take certain duties on themselves and if those officers are impeded in 
the discharge of their duties, or, if force is used against them — to take an extreme 
case — the Central Government will be able to meet such a challenge effectively, 
without our accepting the articles now before us. I should like the House to 
consider the point raised by my honourable Friend Mr. Krishnamachari. very 
caiefully. 1 have thought over such a situation in my own mind, over and over 
again, and every time I have come to the conclusion that articles 275 and 276 
will enable the Government of India to meet effectively such a manifestation of 
recalcitrance, such a rebellious attitude as that supposed by Mr. Krishnamachari. 
In such a grave situation, the Government of India will have the power to take 
effective action under articles 275 and 276. What need is there then for the 
ai tides that have been placed before us ? 

Sir, one of the speakers said that we should not be legalistic. Nobody has 
discussed the articles moved by Dr. Ambedkar in a legalistic spirit. I certainly 
have not discussed it in a narrow, legal way. I am considering the question 
from a broad political point of view from the point of view of the best interests 
of the country and the realization by provincial electors of the important fact 
that they and they alone are responsible for the government of their province. 
They must understand that it rests with them to decide how it should be carried 
on. 


Sir, even if the framers of the Constitution are not satisfied with the argu- 
ments that I have put forward and want that the Central Government should 
have more power than that given to it by articles 275 and 276, I should ask 
them to pause and consider whether there was not a better way of approaching 
this question for the time being. In view of the discussions that have taken 
place in this House and outside, it seems to me that there is a respectable body 
of opinion in favour of not making the Constitution rigid, that is, there are many 
people who desire that for some time to come amendments to the Constitution 
should be allowed to be made in the same way as those of ordinary laws are. 
I think that the Prime Minister in a speech that he made here some months ago 
expressed the same view. If this idea is accepted by the House, if say for five 
years the Constitution can be amended in the same way as an ordinary law, then 
we shall have sufficient time to see how the Provinces develop and how their 
government is carried on. If experience shows that the position is so unfortunate 
as to require that the Central Government should make itself responsible not mere- 
ly for the safety of every Province but also for its good government, then you 
can Conte forward with every justification for an amendment of the Constitution. 
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But 1 do not sec that there is any reason why the House should agree to the articles 
placed before us today by Dr. Ambedkar. 

Sir, I oppose these articles. 

Shri L. Krishnasnstmi Bharathi (Madras: General): Sir, I felt impelled by 

a sense of duty to place a certain point of view before the House, or else I would 
not have come before the mike. 1 feel the need for a brief speech. I accord my 
wholehearted support to the new articles moved by Dr. Ambedkar, but I am not 
at all convinced of the wisdom of the Drafting Committee in deleting article 188. 
it is this point of view which I want to emphasise. 


Sir, that article has a history behind it. There was a full-dress debate on it for 
two days when eminent Premiers participated in it. We must understand what 
aiticlc 188 is tor. It is not tor normal conditions. It is in a state of grave emer- 
gency that a Governor was, under this article, invested with some powers. I may 
remind the House of the debate where it was Mr.Munshi’s amendment which ulti- 
mately formed part of article 188. In moving the amendment Dr. Ambedkar said 
that no useful purpose would be served by allowing the Governor to suspend the 
Constitution and that the President must come into the picture even ealier. Article 
188 provides tor such a possibility. It merely says that when the Governor is 
satisfied that there is such a grave menace to peace and tranquillity, he can sus- 
pend the Constitution. It is totally wrong to imagine that he was given the power 
to suspend the Constitution for a duration of two weeks. Clause (3) provides 
that it is his duly to forthwith communicate his Proclamtaion to the President and 
the President will become seized of the matter under at tide 188. That is an im- 
portant point which seems lost sight of. The Governor has to immediately com- 
mumcate his Proclamation, The article was necessitated because it was convin- 
cing ly put forward by certain Premiers. There may be a possibility that it is not 
8 all possible to contact the President. Do you rule out the possibility of a state 
ol inability to contact the Central Government? Time is of the essence of the 
matter. By the time you contact and get the permission, many things would have 
happened and the delay would have defeated the very purpose before us. The 
honourable Mr Kher said that it is not necessary to keep this article because we 
have all sorts of communication available. In Bombay 1 know of instances where 
wc have not been able to contact the Goveinor for not less than twenty-four hours' 
What is the provision under article 278? The Governor ot Madras says there is 
a dangei to peace and tranquillity. Assuming for a moment that the communica- 
tions are all right, the iTcsidcnt cannot act. He has to convene the Cabinet - the 
members of the Cabinet may not be readily available; and by the time he convenes 

•rh ; 5a b ' nC - t and gCt ? thci , r conscnt the Purpose of the article would be defeated. 

I huvtoie, it was only with a view to see in such a contingency where the Governor 

*"* :;!; U ,. de c ay W1 , !l ,h <r very objective, that article 188 was provided for. 
' tt : | wh y ( hc Drafting Committee in their wisdom ruled out such a 

possibility. It is no doubt true that the article was framed two years aso but 
since those two y.ars many things have happened that show that there i^urgent 

h nr'u>n ?t u U ?, C Spot to decide and act T uickl y so that a catastrophe Ly 
c p evented. T*xiay there is an open defiance of authority everywhere and that 1 

Jg?33 S we'l-organised Before the act, they cut off VSSSSSSSX 
ney did m the Calcutta Exchange. That is what is happening in many parts of 
the country. Therefore, when there is a coup d’etat it is just possible they^viU cut 
off communications and difficulties may arise. It is only to provide^ for this 

lS ./ v .f\ th6Se . Powers. 1 do not think there will be 

u lfrL { i G u 0r wh ? wU !’ ,f there is time > foil to inform the President, I 
would like to have an explanation as to why this fool-proof arrangement has- 
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been clianged and why we have become suspicious that the Governoi will act in 
a wrong manner, According to the provision, he has to forthwith communicate 
to the President and the President may say, “Well, I am not cominced; cancel it,'* 
You must take into consideration that the Governor will be lesponsible, acting 
wisely and ip order to save the count! y from disaster. The President comes into 
the picture directly, because the Gofcrnor has to communicate the matter forth- 
with according to clause (3) of article 188. As Mr President said, it is sheer 
commonsense that the man on the spot should be given the powers to deal with 
the situation, so that it may not deteriorate. I am not at all convinced of 
the wisdom ot the change. The provision as now pioposcd is not as tool-proof as 
it ought to be. 


Besides, I would like to have an explanation as to why the Drafting Committee 
goes out of the way to delete the provision which was considered and accepted 
by the House pieviously. In my view it is impiopei, because the House had 
decided it It we appoint a Drafting Committee, we direct them to dull on the 
basis of the decisions taken by us. Is this the way in which they should diaft ! 
Then duty v\as to scrutinise the decisions already aimed at and then diaft on 
tnat basis Ihetdoie, 1 would like to have an explanation — a convincing explana- 
tion as to what happened within these two years which has made the membes 
of the Dialtitm Committee delete thu wholesome, health} and useful provision 


Mr. Naziruddm Ahmad : Mr. President, Sir, 1 think that the amendments 
moved b\ Di Ambulkai constitute st irthne and revolubonuiy changes jo the 
C onditulion 1 submit a radical departing his been made tiom our own (Lusion 
Vu look unpoilanf decisions m this House as to the pimupfes of the tom tin lion 
and we adopLd u)\un dUmite pi maple* and Resolution) and the Diaft C m di- 
lution was prqiaied m accordance with them. Now, eperytlung has to be given 
up isol only the Diaft Constitution has been given up, but the official amend- 
ment which weie snhmiUd by Memheis of the House within the j ut il\d 
peiiod which au pi ink J m tie official blue book haw also been go n no Dmmj 
the last iccess some additional amendments to those umendmuik \wre punted and 
circulated. Tho>e have also been given up. 1 beg to point out that all the i n ud- 
ments and amendments to amendments which have been moved today «ie he 
found for the fust link only on flit amendment lists for this week winch have 
been circulated only within a day oi two tiom today. So suwus mid ruhcul 
changes should not have been irtlioduced at the last minute when the it n not 
sufficient tune foi slow people like us to see what js happening and whethci the 
changes really fit m with our original decisions and with othei parts of the Consti- 
tution as a whole. I submit that the Drafting Committee has been duffin'’ fiom 
our oiiginai decisions, from the Draft Constitution and tiom oui miginal amend- 
ments. It would peihaps be more fitting to call the Diaftmg Committee *tik 
. Drifting Committee* M . I submit that the deletion of ai tide 188 is a very impoikmt 
apd serious departme fiom principles which the House solemnly accepted before. 
Some honourable Member who usually fake the business of the House seiioudy 
have attempted to support these changes on the giound that some rmvgoy 
powers me higlaly necessary* I agree with them that emergency powers are 
necessary and I also agree that serious forces of disorder are working in a -syste- 
matic mahjfiei in the country and drastic powers aie necessary. But what I fail 
to appreciate is the attempt to take away the normal power of the Governoi or 
the KUfer of a State to intervene and pass emergency orders. It is that which is 
the iuost serious change. 'In fact, originally the Governor was to be 
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elected on adult suffrage of the province, but now we have made a serious depar- 
ture that the Governor is now to be appointed by the President. This is the first 
blow to Provipcial Autonomy. Again, we have deprived the Upper Houses in 
the States of real powers; not merely have we taken away all effective powers 
from Upper Houses in the Provinces, but also made it impossible for them to- 
function properly and effectively. We are now going to take away the right of 
die Ministers of a State and the Members of the Legislatures and especially the 
people at large from solving their own problems. As soon as we deprive the 
Governor or a Ruler of his right to interfere in grave emergencies, at once we 
deprive the elected representatives and the Ministers from having any say in the 
matter. As soon as the right to initiate emergency measores is vested exclusively 
in the President, from that moment you absolve the Ministers and Members of 
the local legislatures entirely from any responsibility. The effect fo this would we 
that their moral strength and moral responsibility will be seriously undermined. It 
is this aspect of the probem to which I wish to draw the attention of the House, 


This aspect or the matter, I submit, has not received sufficient oi adequate 
consideration in this House. If there is trouble in a State, the initial responsibility 
for quelling it must rest with the Ministers. If they fail, then the right to initiate 
emergency measures must lie initially with the Governor or the Ruler. If you do 
not allow this, the result would be that the local legislature and the Ministers would 
have responsibility of maintaining law and order without any powers. 
That would easily and inevitably develop a kind of irresponsibility. 
Any outside interference with the right of a State to give and ensure their own good 
Government will not only receive no sympathy from the Ministers and the mem- 
bers, but the action of the President will be jeered at, tabooed and boycotted by 
the people of the State, the Members of the Legislature and the Ministers them- 
selves. 


This was exactly what happened in India some time back. During period of 
dyarchy in 1921 — 1937, responsibility was given to the Ministers in the Provinces 
without any power. The power was kept by the British Government and responsi- 
bility was given to popularly elected Ministers on transferred subjects. The result 
was that they became irresponsible. This is the verdict of competent British 
thinkers. The happenings of Calcutta have been brought forward as an argument 
for tightening the hands of the Centre. I suppose I can claim to know a little more 
about Calcutta than any outsider can possibly do. In Calcutta the situation is not 
exactly what it is supposed to be. There is no desire on the part of the citizens 
at large to support illegalities or law-breaking on an organised scale. The defeat 
of the Congress candidate, to speak very frankly, was due to the unpopularity of 
the Government. Besides that a variety of other minor reasons and circumstances 
contributed to the result, which it is not here necessary for me to go into. The 
majority of the people of West Bengal desire that the Government must be strong 
and efficient. 1 find that the decision of the Congress High Command to hold fresh 
elections has been extremely popular and is the only possible and sensible decision 
that could be taken. This has thrown the entire responsibility for bringing about 
conditions to ensure the maintenance of law and order in the Province at mice 
upon the shoulders of the electors themselves. If the Ministers were wrong the 
people will get an opportunity of having an effective say in the matter. I have every 
reason to believe that, provided the Congress sets up competent candidates, their 
success is assured. In fact, there is nothing against me Congress Government, but 
people want men of ability and experience, and at the same time men who nan 
exercise authority. So, the happenings of Calcutta or feast Punjab, or those in 
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Southern India should offer no justification for departing from the normal and 
salutary principle that the responsibility for law and order must normally and 
initially be that of the Provincial and States Ministries and that Ministries in order 
to function effectively should have sufficient power and responsibility in their hands. 
The conferment of full responsibility for Jaw and order without giving full power* 
to tile States will work havoc and will create considerable amount of dissatisfaction 
in the States and I submit this House will play into the hands of the Communists 
and other law-breakers if they adopt this course. I do not deny that the President 
should have overriding powers, but he should not have the exclusive power to 
initiate and incur much unnecessary unpopularity and blame in the process. While 
the Centre should necessarily have the power to intervene in times of emergency, 
it should not take the initiative in the matter. The Governor acting in consultation 
with the Ministers will be in a better position to make the declaration. This declara- 
tion may be ratified or changed in any way the President thinks fit. It does not 
derogate from the overriding power of the President. On the other hand, by plac- 
ing the responsibility on the local administration, the matter will be brought to a 
head. The evil will produce its own remedy. If they fail to discharge their func- 
tions properly it will be a good reason for dissolving the Assembly and ordering 
fresh elections. 


Pandit Thakur Das Bhargava : 1 think the constitutional machinery cannot 
be regarded ordinarily to have failed unless the dissolution powers are exercised 
by the Governor under section 153. 


Mr. Naziruddin Ahmad: 1 can quite appreciate my honourable Friend’s 
apprehension. I am not happy about the drafting. It is impossible in three 
or four days to go through all these anomalies. I am not satisfied mat the President 
should proceed exclusively on a Proclamation of Emergency by the Governor. 
That is due to faulty ana hasty drafting. I submit, therefore, that article 188 
should not be deleted altogether. The power of the Governor to initiate any 
emergency measures should remain and that will make the Ministers and the 
Legislature responsible and at the same time the responsibility being there, will 
produce its own remedy. If we interfere with the ultimate right of States to deal 
with emergencies it will reduce Provincial Autonomy to a farce. I think there has 
been enough enroachment on Provincial rights. In fact in the provincial list a 
great deal of enroachement has already been made. I think we are drifting, 
perhaps unconsciously, towards a dictatorship. Democracy will flourish only in 
a democratic atmosphere and under democratic conditions. Let people commit 
mistakes and learn by experience. Experience is a great tutor. The arguments 
to the contrary which we have heard today were the old discarded arguments of 
the British bureaucracy. The British said that they must have overriding powers, 
that we cannot manage our affairs and that they only knew how to manage our 
affairs. They said also that if we mismanaged things they will supersede the cons- 
titution and do what they thought fit. What has been our reply to this ? It was 
that “Unless you make us responsible for our acts, we can never learn the busi- 
ness of government. If we mismanage the great constitutional machinery, we 
mtist be made responsible for our acts. We must be given the opportunity to 
remedy the defects . This argument of ours is being forgotten. Hie old British 
argument that they must intervene in petty Provincial matters is again being 
revived and adopted by the very opponents of that argument. In fact, very res- 
pected Members of this House are adopting almost unconsciously the old argu- 
ment of the British Government. I submit that even the hated British did not 
go so far as we do. I submit our reply to that will be the same as our respected 
leaders gave to the British Government. I submit, therefore, that too much inter- 
ference by the Centre will create unpleasant reactions in the States If you abolish 
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provincial autonomy altogether that would be logical But to make them respon- 
sible while making them powerless would be not a proper thing to do. 

Then, Sir, article 277-A has been described by the honourable Dr. Ambedkar 
as a thing which is not a pious wish. I think Dr. Ambedkar was repelling the sug- 
gestion which naturally arose in his own mind. I believe that aiticle 277-A is a 
recot d of pioib wishes. At least it lacks clarity. It says practically nothing, it 
says almost everything. It enables the Centre to interfere on the shghest pretexts 
and it may enable the Centre to refuse to interfere on the gravest occasion. So 
carefully guarded is its vagueness, so elusive is its draftsmanship that we cannot 
but admire the Dialling Committee foi its vagueness and evasions. The article 
says : 

“It shall be the Uut> of the Union to protect cveiv State against external aggicssioji.” 

Of course it is so. But it i& expressed in a pious iorm. It says : "It shall be the 

duty ” Instead of that we should have expected some machinery provided 

and the occasions clearly stated on which that machiueiy should come into opera- 
tion. Then again, they say in the article, "and to ensure that the Gmenuncnt 
of the State is canied on in accordance with the provisions of this Constitution”. 
This is aNo equally \ague. I think if an article is inserted to the effect that "the 
Union Government will have the power to interfere with the day-to-dj} adminis- 
tration of lire Provinces to see that they are carried on propci ly' it would have 
been better. 1 think if an article was enacted to the effect that the Union Govern- 
ment should have the power to see that domestic economy of each family »\ earned 
on in accordance with culain principles it would have been equally good. Ho arti- 
cle 277-A is ul the vaguest description and 1 submit there is want of clarity 01 pro- 
bably deliberate avoidance ot claiity m order to get an excuse for mlerhrence m 
Provincial and States mutleu. litis again will create bitterness and dissatisfaction 
and the populanty ol the Union Government which his been built up with long 
sacrifices and sullerine, will considerably suffer 1 therefore, submit tint um , 
should not he delihuuff’ly piovided through vagueness of language to inhi hue with 
the domestic nnimuiement of tire Provinces. In fact, A it rs lire desire !o mtuleu 
on ceuam gioiuuF the grounds should be slated precisely and the occoion loi 
the exercise of thon' powers should be clearly defined and laid down and not 
kept vague. As i understand it, this will be used by the enemies of the Central 
Government as propaganda against the Central Government. This article should 
have been introduced 10 the deuimetu of the Ccntial Government at the Instance 
of then enemies, the Communists. That would have been more appiopnate. For 
the Conti at Government to rcsoit to this vagueness of language where precision 
is possible is highly dangerous. Then 1 come to article 278. Here the word 
‘otherwise* has been objected to. My Friend Pandit ThakUr Das Bhargava rightly 
pointed our (he difficulty of acting on anything iike the provision in 278(1) where 
it is said that the Piesident may act on a report or otherwise. I submit the whole 
thing is wrong. He should act not only on Information but also on Proclamation 
of Emergency. I think this wording in the article should not be taken advantage 
of just to coiner a speaker who objects to it. I object to the wording and the 
conception of the article. I submit that the word ‘otherwise* in the context would 
make it extremely vague. The least excuse will be taken, to make the act of the 
Union Government unpopular. If that is the intention, it may be justified. But + 
the article will be rightly objected to on account of the phraseology in which the 
idea is embedded 

Then I come to the proviso to clause f 1 ) of article 278. It safeguards against 
the rights of the High Court in dealing with matters within their special jurisdic- 
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tion. A Proclamation of emergency will not deprive the High Court of its jurisdic- 
tion. That is the cfiect of this proviso. But it conveniently forgets the existence 

of the Supreme Court. While it takes care to guaiantee the rights of the High 

Courts against the Proclamation, the rights of the Supreme Court are not guaran- 
teed, I only express the hope that the absence of any mention of the Supreme 

Court m the proviso will not affect the powers ol that Court 

Sim T. T. Krishnamachari : It is not necessaiy because the Cential Go\ em- 
inent is subject to the jurisdiction of the Supreme Court undei all conditions 

Mr. Naziruddin Ahmad i As the honourable Member himself has on a pre- 
vious occasion said, this Constitution would be the lawyeis’ heaven Speaking 
iiorn experience 1 think that this pioviso will lead to much legal battle and 
lawyers alone will be bencated by this 1 wish that the interpretation put for- 
wutd by Mr T Y Kndinamachaii is tight, but it ts not apparent to me When 
we come to clause (2) of article 27S, m this clause it is stated that any such 
proclamation may be icvokcd oi vaued by a subsequent pioclamation. 

An Honourable Member: It is already one o’clock 

Mr. President: How many in mute > more arc }ou likely to take *> 

Mr. Naziruddin Ahmad : About ten minutes more. 

Mr. President: Hie honomabk Member may continue his speech tomoriow 
l Ik. Home stands adjourned till mne o clock tomun* v morning 

i he Assembly thui * ijourned bll Nine ol the Clock on dlunsday, the 4th 
August 1949 




CONSTITUENT ASSEMBLY OF INDIA 
Thursday, the 4th August 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair. 


DRAFT CONSTITUTION— coutd. 

Articles 188, 277-A and 278~cwud. 

Mr, Naziruddin Ahmad (West Bengal : Muslim) : Mr. President. Sir. I was 
dealing with clause (2) of the proposed article 278. There the wording is “Any 
such Proclamation may be revoked or varied by a subsequent Proclamation." 
The words “or varied” were proposed to be inserted in a similar context by an 
amendment by Mr. Kamath. But that was rejected. In the new article 275, 
clause 2(a), the wording is : “may be revoked by a subsequent Proclamation.” 
Mr. Kamath by his amendment No. Ill of List No. I of this week, wanted to 
amend it by inserting the word> “may be revoked or varied by subsequent 
Proclamation.” The same words have been officially accepted in the present 
article namely, “may be revoked or varied by a subsequent Promlaiation.” I 
tlnnk this want of uniformity is due to the haste and rapidity with which the 
Drafting Committee has to keep pace with varying directions. 

Then coming to proposed article 278-A sub-clause (a) and (b) of clause (1) 
are new. Clause (a) is new and (b) is consequential. The new point which 
has been introduced is also revolutionary. Instead of allowing the Provincial 
Legislatures to have their say on the emergency legislation and thereby giving the 
Provincial Assemblies an opportunity to assess the guilt or innocence of the 
Ministers or other person or to give a verdict, the responsibility is thrown on the 
Parliament. That would again, as I submitted yesterday, go to make the Central 
Government and the Parliament unpopular in the State concerned. It may 
happen that Provincial Ministers and others are guilty of mismanagement and 
misgovemsnent; but if we do not allow the Provincial Assemblies to sit in judg- 
ment over them, the result would be that guilty or innocent persons, law- 
breakers and law-abiding persons, good or bad people in the State should all 
be combined. The result would be that those for whose misdeeds the Emer- 
gency Powers would be necessary, would be made so many heroes; they would 
be lionised, and the object of teaching them a lesson would be frustrated. The 
Centre would be unpopular on the ground that it is poking its nose unnecessarily 
and mischievously into their domestic affairs. 

Then, Sir, in sub-clause (c) of clause (1) of this article 278-A, the President 
is expected to authorize and sanction the Budget as the head of the Parliament. 
This would be an encroachment on the domestic budget of the Provinces and 
the- States. That would be regarded with a great deal of disiavour. It would 
have been better to allow the Governor or the Ruler to function and allow their 
own budget to be managed in their own way. Subventions may be granted but 
that expenditure should not be directly managed by the President. 

Coming to clause (d) there is an exception in favour of Ordinances under 
article 102 to the effect that “the President may issue Ordinances except when 
the Houses of Parliament are in session”. The sub-clause is misplaced in the 
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present article. *There is an appropriate place where Ordinances are dealt with. 
Sub-clause (d) should find a place among the group of articles dealing with 
Ordinances and not here. This is again the result of hasty drafting. 

These are some of the difficulties that have been created. It is not here 
necessary to deal with them in detail. The most important consequence of 
this encroachment on the States sphere would be that we would be helping the 
communist technique, [heir technique is that by creating trouble in a Pro- 
vince or a State, they would partially paralyse the administration and thereby 
force the Emergency Powers. Then, they will try to make those drastic 
powers unpopular. What is more, they will make the guihy Ministers and 
guilty officers heiocs. r ihe legislature of the State would, as l have submitted, 
be deprived of the tight of discussion. If the President takes upon himself 
the responsibility of emergency powers, then his action, i suppose, cannot be 
discussed in the States legislatures. The only way of ventilating Provincial 
and States grievances is to allow the Provinces and the States to find out ithe 
guilty persons and hold them up to ridicule and contempt and that would be 
entirely lost. 1 his would have the effect of bringing all sorts of people, good 
and bad. law-breaking and law-abiding persons into one congregation. The 
( eiHrc will be unpopular and the guilty States would be regarded as so many 
maityrs and the Centre would be flouted and would be forced to use more and 
more Tmer&cncy Powers and would be caught m a vicious circle. Then, the 
States will giuduallv gel dissatisfied and they will show centrifugal tendencies 
and this^ will be reflected in the general elections to the House of the People 
ni the Centre. Fhe result would be that very soon lhc.se very drastic powcis 
• calculated to Hienalhen the hand* of the Centre will be rather a source ol weak- 
ness in rio distant time. I have a it at which is not based without sufficient con- 
sideration hnd thought that we are gradually, but perhaps unconsciously, dnftmii 
toward, dictatorship It is a strange thing that though dictators have always 
been unpopular and destroyed in the long urn, yet, it is a slramre phen oo:?n >n 
ot modern times dial dictatorships do grow up They arise honestly out ol 
good working democracy; Urey arise out of the desire .to deal with la iciness 
honestly by constitutional short euU dhc tear of the Communists is m (he 
back ot these emergency powers heim? centralized. This was the vers season 
whfih md Hides' to e^ablish bis dictatorship. In fact, his object was to <vt 
iid ot the Communists in Germany. Having successfully suppressed the legis- 
latute and successfully suppressed expression of public opinion, Hiller pn duced 
a bin fwhdng nnchine and then Ire iclt the desire to have territorial expansion 
which led to the last war which led to his downfall Mussolini also build a 
dictatorship by similai process, and both ol them had to share the same fate. 
i only hope that we are not drifting towards that end. I have, however, a 
suspicion 'that the very steps which the various * modem dictators have taken, 
perhaps unconsciously tyken, with th*' bona jute belief of doing good to the 
e''innvy ; we uj: uwpnscioiislv following the same mad to lead to a dictatorship. 
Ihere is a feeling in the House, especially among the younger sections that 
dictatorship ot some kind is a greait necessity in India, I submit that though 
that is a very natural feeling, dictatorships haVc only one end and that \ 
lailme. In fact, they get into a vicious circle; they create Poposition by dicta- 
torship; that opposition is checked by further act& of dictatorship; the opposition 
secretly grows and ultimately is enough to set aside the very power "which 
cieated it. On the other band, the best thing k to kllow the demo-' 1 

Ciatic lorces to work. As everyone knows, even here, newspapers ate hot free 
and there is a feeling amongst the newspapers that they cannot freely publish 
facts if they m ayainst the Government or in any wav put th* Government in 
an unfavourable light. 1 think thesk are bad sigps. This series of artkks,>wiW 
accentuate an unhealthy opposition without any ‘'doubt. I hope that every law- 
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abiding citizen, every man who has faith in the Constitution and in democratic 
method should rise and oppose this tendency. In fact, this is a Symptom of 
a deep-seated disease, namely, to acquire power and to concentrate power in 
the hands of the Centre. As 1 have submitted, this '■will react on the very persons 
who want dictatorship. The best thing is to allow free scope for public opinion. 
This result has unfortunately bycn fastened by the fact that throughout the 
country, in the States and in the Provinces and in, the Centre, there is no 
tegular, organised opposition. There is irregular, disorganised, unorganised 
opposition m the country which in the absence of legitimate vent, expresses itself 
in general dissatisfaction and law-breaking tendency on a large scale. In fact, 
the habitual law-breakers and honest citizens are brought together on the same 
platform on account of repressive measures. 1 hope that my warnings would 
prove false; nobody would be more glad than myself to find in the long run 
that I am wrong. But, I have a fear that we are marching towards a dictatorship 
and we might go the same way as the two latest dictatorships went. 

Mr. President: Pandit Thakur Das Bhargava. 

1 hope Members will, have an eye on the clock. We have been on this 
article for four hours and twenty minutes now. 


Pandit Thakur Das Bhargava (East Punjab: General) : Sii, the provisions 
of the Constitution relating to emeigency powers are leally very important and 
my apology for coming before this House and taking its time is that I feel that 
the Drafting Committee has to be congratulated in tackling the question in a 
very able, and a very adroit manner. Sir, it is very easy to criticise any proposal 
uluch comes from the Drafting Committee. If the Diafting Committee had 
kept aiiide 188 intact, 1 have no doubt that the very Members who have now 
criticised would have come forward in no less strong language to criticise the 
keeping intact of 188 also. What we have to see is whether on a balance of 
advantages and disadvantages the present position is better or not. From this 
ixnnt of view my humble submission is that the retention of 188 would have 
been a great mistake. After all this taking away of 188 and substitution thereof 
by articles 278 and 277-A predicate that the Governor will have no emergency 
powers, and, instead of the Governor acting in his own discretion, a single 
individual deciding the fate of the entire State, we have substituted the whole 
Cabinet and now there is no danger that emergency powers will be resorted to 
bv way of panic or personal animosity with any Cabinet, etc. On the contrary 
wc aie quite suie that the President aided and advised by the whole Cabinet 
will decide the most difficult of questions. ’ 


Secondly, 1 am very glad that article 277-A is being enacted. This was a 
great lacuna in the whole Constitution. I cannot understand how the provin- 
cial autonomy unrelated to the powers of the Centre can be regarded as an 
abstract thing by itself Now we have already provided fundamental rights 
and we have provided .the powers of the Supreme Court. We know that the 
army and navy are all under the Centre. How can provincial autonomy remain 
totally unrelated and the State can have absolute rights ? Supposing the Con- 
stitution fads, flow can a State guarantee to the people the exercise and the 
use of fundamental rights? It would be impossible. It is a contradiction in 

a ^°, W a .. p ”7 nce by be ab,c to meet the situation when the 

Use Of army and otheir forces are required by the State ? It is. therefore hut 

Ccrmllt hi** to provincial autonomy also we must realise that’ the 

Centre has got a duty to discharge and a very great duty to discharge MV 

».**V * 
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■require to ensure the discharge of the proper functions. In a given situation 
when there was no breakdown of the Constitution but there was a danger of 
its breaking down, even then the Centre has a duty to discharge and the Centre 
should have been given powers to discharge it. It is not enough to say that 
it is the duty of the Centre to see that the Constitution is worked. Therefore, 
"when there is a duty for the Centre there should be means enough to see that 
the Centre comes forward and does its duty under a given set of circumstances. 
Therefore, 1 wanted to see that the Centre was given powers even when there 
'was no breakdown of the Constitution. 

Now I must admit that in regard to 278 and 277-A some criticism has been 
made. The first criticism that 1 wish to dispose is about the word ‘otherwise’. 
There was a complaint to start with when the Governors’ post was declared to 
be non-elected and he must be appointed by the Centre. Then there was a 
complaint that this was a retrograde measure. Now those who oppose this 
article say that the report of the Governor is the sole thing which ought to be 
'considered. If the Governor is pot independent and is only an agent of the 
Central Government, what is the use of his report. When you confess that 
the Governor is an individual person and he docs not represent the people of 
the province, how can you rely on his report ? The words ‘on report or other- 
wise’ do denote a state of things in which the Governor may not be doing his 
<101105, or may give a wrong report. Suppose there is a conflict between the 
Governor and the Ministers, and the Ministers and the Houses pass a resolution 
to the elfect that the Centre should intervene, and there is conspiracy and the 
whole State is seething with strife and this state is not reported by the Governor, 
what would happen? Under these circumstances it is fair that the woids ‘or 
otherwise’ should be there. They provide for such contingencies. After all, the 
Centre or the President has to save the situation and see that, in case ol failure 
of Constitution, conditions do not deteriorate into chaos. If that premise 
is correct, in whatever manner the President may come to know or the Centre 
may come to know, it is the duty of the Centre to interfere. Therefore these 
words ‘or otherwise’ do not mean, as one of my friends suggested, that report 
of the C.I.D. would be enough. It is a more serious thing. How could the 
President or the whole Cabinet act in such an irresponsible and rash manner ? 

I understand the fear of those who think that these words now given in article 
278 are too wide. They are too wide. There is no doubt that an irresponsible 
Cabinet or a President can certainly act rashly. Now what is the failure of 
machinery is the question of questions. Supposing the constitutional machinery 
does not work well — it works 2 per cent, well and 98 per cent, wrong or it works 
98 per cent, well and 2 per cent, wrong the question of questions is if there is 
a deadlock in a very small particular, can it be said that the Constitution is 
not carried on as it ought to be? But I do not think that any person will 
contend that on an occasion like this the Centre will take up the responsibility 
which is a responsibility very hard to discharge. After all, no Central Govern- 
ment would like that there should be conflict between the Centre and the State. 
Why should we assume that the Cabinet will act rashly or wrongly ? I do not 
know of any provision in which some defect cannot be found. Only when this 
Constitution is not honestly worked in the right spirit, it is capable of creating 
mischief. Otherwise there is no provision in any constitution which cannot be 
abused. Why should we assume that this will be abused ? After all, what is 
the difference? Even if action is taken by the Centre how would the Centre 
proceed. Does it mean that the whole thing will become topsy turvy? It is 
not likely to work that way. Even if the Centre takes into its hands the adminis- 
tration of the province, the State provincial machinery will not go to dogs. The 
Centre will not send thousands of persons to administer the State and function 
differently from before. We can imagine what will take place In such a situation. 
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In India there are many provinces which have been working democracy for a 
very long time. There are many States in which these democratic institutions 
are being planted to day. For centuries they have been under a feudal system. 
Therefore, my submission is that unless you make provision like this, the Centre 
will not be doing its duty, ft is the duty of the Centre to see that the Constitu- 
tion is worked rightly and well. 

I know the criticism has been expressed that articles 277-A and 278 take 
away the powers of the State and they will therefore reduce them to subser- 
vience. Some critics have in fact, said that provincial autonomy will be a mere 
farce, and that the proper action which under those circumstances ought to 
have been undertaken by the Provincial Governor would not be taken by the 
Central Government. But this not the case. These critics seem to have 
failed to see that no Constitution can be said to have failed to work unless 
and until all the provisions of the Constitution relating to the State are exhaust- 
ed. In my humble opinion as soon as such a situation arises, the first duty 
that the Governor will perform will be to dissolve the House. Unless and until 
every attempt has been made, and unless he finds that even the ordinary liberties 
cannot be enjoyed- by the people, he will not come to the conclusion that the 
Constitution has failed. I cannot conceive of a situation in which the Governor, 
first of ail, shall not exercise the powers given to him by law, to arrange in such 
a way that the Constitution is worked. When the entire thing has failed, then 
there is nothing but confusion and chaos. At that time what is the choice? 
Mr. Nizamuddin Ahmad said that in that case, the Centre takes up the whole 
administration in its own hands, and so there will be confusion. But I say that 
it is just to avoid such confusion and ch3os that tire Centre takes on the 
administration. Are we to continue that confusion and chaos which have 
resulted from the failure of the constitutional machinery ? Of the two, I am 
sure every one will admit the better thing is for the Centre to interfere and take 
over the administration. 

Dr. P. S. Deshmukh (C.P. & Berar : General) : On a point of information, 
Sir, may I ask the honourable Member to tell us where is the provision in the 
sections that we have agreed to for the dissolution of the House by the Governor, 
in an emergency 

Pandit Thakur Das Bhargava : May I put a counter question to my honour- 
able Friend and ask him where is the provision to say that the Governor shall 
not act, under article 153 ? I also understand that the Constitution requires 
that the Governor shall act in this respect, in his discretion, and so as soon as 
he finds that the situation is such that the dissolution of the House is necessary, 
then it is his duty to act in such a manner. The Central Government also will 
look into the matter, and will not take up the administration of the State lightly, 
because it is a very hard task. Why do you think that the Governor will not 
act? That is the question which my Friend has to answer before he puts the 
question to me. 

Now, let us anticipate the situation. If there is failure of the constitutional 
machinery of the State, only for two months the Cabinet is entitled to take the 
entire administration in its own hands. And for those two months, how will 
the Centre be benefited ? Parliament will decide whether the action of die 
Cabinet was correct or not, and if Parliament agrees, then it means that the 
Representatives of the particular State are there, the representatives of all file 
other States also are there, and if they approve of the action of the Cabinet, I 
do not see what possible objection can be taken. Moreover, there are all these 
safeguards. There is the question of two months, then there is question of the 
Cabinet deciding the question, and tjien the provision of six months period. 
All these ate, no doubt, very good safeguards, and I do not see how the critics 
ate justified in calling this article "dishonest, criminal” and use all the other 
epithets in their vocabulary. My humble submission is that, in the growing 
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conditions of India When we see so many fi^iparous tendencies working in the 
country it was very right for the Drafting Committee to have brought forward 
a provision like this, ft is only a cementing measure. It gives responsibility to 
the Centre to see that the provinces proceed with their administration in a 
business-like and constitutional manner. 

It has been argued that article 275 is there and that is quite sufficient and 
that there is no need for enacting a measure like article 278. And it is further 
•said that in article 278, no question of peace and tranquillity and internal com- 
motion arises. May I point out that the situation is one in which the entire 
machinery has failed, and ordinary people do not enjoy the common liberties? 
Internal disturbance to peace and tranquillity are all covered by this. There 
may not be internal disturbance, but there may be imminent danger to peace 
and tranquillity being broken by the people at large. In those circumstances, I 
do not think the State is justified in saying that there is no insurrection, and no 
internal disturbance. It 1$ much better to have a preventive measure than a 
cure alter the insurrection takes place From all these points, I think, the 
enactment of article 277-A and article 278 are perfectly justified. I only wish 
that the logical conclusion of 277-A should have been enacted and the Centre 
should have been given more power to see that before the constitutional machi- 
nery fails the Centre discharges its duty m seeing that it does not fail. 

Shri Rrajcshwar Prasad (Bihar * General) : Mr. President, Sir, I rise to 
support the article 278 as moved by Dr. Ambedkar, But there are certain pro- 
visions m this article to which I would like to raise some objections. I am not 
in favour ot the provision that the President can exercise legislative powers on 
behalf of the State only if Parliament so agrees. I am not in favour of this, 
because of two reasons. Firstly, it will mean delay. If the President wants a 
particular legislation to be passed at once, under this provision, he will be handi- 
capped, because it will take time for the measure to go through Parliament. 
But time is of the very essence of the situation. In an emergency the President 
must be in a position to act swiftly and rapidly. If his legislative power is handi- 
capped in this fashion then there will be difficulty. Secondly, I am opposed to 
this because of another reason. Suppose Parliament refuses to give its sanction. 
Suppose Parliament refuses to pass a law which the Piesident considers to be 
necessary to meet the exigencies of the hour. In that situation, what will 
happen There will be difficulty. Therefore, I am in favour of the President 
having all legislative powers. If there is a grave emergency, and if the machi- 
nery of law and order has broken down in any province, then the President should 
be vested with all legislative powcis. He has already been vested with executive 
powers. T see no harm, no irreparable damage will be done, no wrong done to 
the people of the country or to the Constitution, if for a short time, for a limited 
period, the legislative powers as well arc vested in the hands of the President. 

Sir, 1 am opposed to another provision in this article, that the powers and 
functions of the High Court will not be abrogated during a period of emergency. 

I would like to know why. Do you disturst your President ? Do you think he 
will go out of his way to indulge in acts of personal tyranny in order to feed 
fat his grudge against some political opponents ? In a period of emergency all 
the energies of the President, all the attention of Government and of the 
Council of Ministers would be diverted towards one goal, i.e., how to maintain 
law and order and bring about peace in an afflicted part of the country. Sir* a 
few months ago there was a hot debate in the house on the question as to 
whether the words “due process of law” should he incorporated in this Consti- 
tution. We felt that, if these words were there, the hands of the executive 
would be fettered and so we dropped those words. The danger of & grave 
emergency arising in this country is not merely theoretical* it is very xhl And* 



DRAFT CONSTITUTION 


»7l 


l should like to know whether it is possible for the President to function and 
meet a crisis without abrogating, if he feels necessary to do so, some of the 
fundamental rights of the citizen. After all, it is for a temporary period for 
which we are asking these powers for the President; it is not a permanent provi- 
sion which would remain in operation for all time. Therefore I feel that the 
powers of the High Court should be abrogated, if the President so thinks. I am 
not saying that as soon as article 278 comes into operation all powers of the 
High Court should be abrogated at once. I only want that if the President feels 
that he cannot meet the emergency without abrogating some of the fundamental 
rights of the citizen he must be empowered to do so. And there are reasons 
behind it. I feel that if there is a conflict between the security of the State and 
the persona] liberty of the individual I will choose the former and lay stress on 
the security of the State. For the first time in the chequered history of India 
we have got an independent State of our own; are we going to barter it away 
in the name of some new-fangled notions which have been discredited in their 
own homelands ? The best thing of course is to have both security of the State 
and personal liberty of the individual. But the ideal thing is not always 
possible; and when there is a conflict between these two, my friends will have 
to make a choice; I would choose the security of the State. 


There is an implication in article 278 which is something like saying that 
you must overcome evil by good and meet lawlessness with law. The President 
has no powers to meet undemocratic forces in the country except in a demo- 
cratic manner. It is like saying that the forces of evil must be overcome by tfec 
forces of non-violence and good. Practical statesmen and law-makers will not 
accept this proposition easily. 

I am also not in favour of the provision that the period of emergency shall 
not last beyond a period of three years. This is like King Canute telling the 
tides not to touch his royal feet. How can you lay down in advance that the 
penod of emergency shall not extend beyond three years ? The forces of disorder 
and lawlessness are increasing and spreading fast in this country; and we Ao not 
want this article to be used as a cloak for other activities. I ask my honourable 
friends to calmly consider the dangers and the threat to which our attention has 
been drawn by Mr. Kamath, — the danger of dictatorship arising in this country, 
i will say that the question of success of democracy in this country does not 
depend on the sort of Constitution that we make here; it is vitally related to 
our economic set-up and our social institutions. A mere democratic Constitu- 
tion will not save us unless we reform our social and economic institutions. 


Sir, we have been told that the Weimar Constitution came to an end 'because 
of some provision in the constitution. I do not accept this. It is a matter of 
surprise that a person of the intellectual eminence of Mr. Kamath should have 
advanced such a shallow argument. It was not because of any article that 
Hitlensm came into power. It would have come in any case, whether that 
article was there or not. Hitlerism came because of the defeat of Germany in 
Jjf I" 5 * Y aT * *.. a . m doubtful whether democracy can succeed in Germany. 

° war if. nd , conquest are so much imbedded in the 
German soil that it is not possible for a democratic constitution to succeed in 


Sir, a charge has been brought against me that I lack a sense of constitu- 
propriety. As a humble student of political science I had the privilege 
fending almost all the constitutions of the world under some of the ablest 
F of ? S5 o rs bf this land; ‘but I have come to the conclusion that there are no 
mttaamCTittl Taws in politics, no eternal truths which are anolicaWe. to ail neonle 
rof Ml’tsue. ‘A provision that is found suitable for Canada may be thoroughly 
disastrous for us because the course of evolution is not similar m any two 
wuntaes. What is happening in Canada or has happened there may not 

i..9 l»SS — 1 2 
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happen in our country. Therefore I see no sense in saying that merely for the 
sake of constitutional propriety we must create a number of institutions, one 
opposed to the other, 

1 will say one more thing. It is not a pleasure for me to say things which 
do not find favour with the gods. But I have a duty to perform. I love this 
country and am not piepared to sacrifice its interests at the altar of any ideo- 
logy. 1 avn prepared to accept communism or socialism, or any other kind 
of ism, provided i am convinced that it would strengthen the foundations of our 
State. It I do not feel like that I will not support it merely because it is fashion- 
able to applaud democracy. I am a democrat to the core of my being, but I 
feel that unrestricted and unregulated democracy at this moment will bring about 
duster. I ku'o nothin* to say against any one; Members are free to express 
their opinions; I lun a personal risk in talking in the way I have done. 

Shri Algu Hai Saslri (United Provinces; General) : * [Mr. President, I beg 
to submit that the articles under discussion at present, I mean article 188 em- 
bodied in the fourth part of the Draft Constitutions and article 275 embodied 
in the 11th pait, should be retained as they are in the Draft Constitution. No 
change whatever need be made in them. Article 188 provides for grave emer- 
gency when the Governor of a State will have the power to declare the existence 
of emergency and to take the administration of the State in his own hand. For 
illustration I may make mention of the difficult situation existing in Bengal and 
Madras today. If the situation deteriorates and the difficulties assume very 
serious proportions, the Governors of these Provinces may, under this article, by 
Proclamation, take the constitutional machinery of the province in their own 
hands. 

Article 275 relates to the emergency power vested in the President of the 
Indian Union, The situations in which a Governor and the President may 
exercise the emergency powers vested in them may be quite different. There 
may arise a situation like the one that arose during the last Great War when, 
as a result of the German invasion of 'Poland, the whole world was 
plunged into war. When the last world war broke out, the then Government 
of India found it necessary to proclaim an emergency. Such situation or emer- 
gency is caused bv a problem that concerns the whole world On account of 
such a situation the whole country may he threatened with disaster. Tn the 
circumstances the President of the Indian Union has to exercise his mvn discre- 
tion and declare an emergency. But the State Governors mav be faced with a 
situation that concerns only their State; and under such circumstances, thev will 
have to exercise their own discretion and issue a Proclamation o* Emergency. 
We, therefore, must vest them with emergency powers. The powers that were 
vested in .the Central Government under the proviso s of Se r t»on 93 of the Gov- 
ernment of India Act, 1935 are now being tried to be retained under different 
articles of the Draft Constitution. The British have, no doubt, left the country, 
but their mentalftv of distrust is still lin<ierinnr here. Whatever thev pave us 
with one hand, they tried to snatch away with the other. The British rulers 
used to run the Government from Delhi. Forced bv the growing aeft^tion and 
compelled bv circumstances, they gave some power to the people with the sole 
object of anpea c ing them. Even ? r tcr n^ ^rnv> *ni w^re 

no* sure that the provinces would co-operate with them sincerely if a situation 
arose which required their co-operation, and it was on T y out of tins distrust that 
they wanted to make some provisions to enable them f o take no the Government 
of the province in their own hands in times of emergency. They did not want 
rineercly to hand over the provincial Governments to us. In 1939 after the 

* [ ] Translation of Hindustani speech. 
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world war broke out, we protested against the emergency powers of the Governors 
and the Provincial Governments passed resolutions in their Legislatures against 
these powers being exercised by Govenors. The fact is that we were not one 
with tiie Government that was then ruling over us against our wishes. It wanted 
our country and our people to participate in the war but people were against 
this; Mahatma Gandhi also advised the nation that it was immoral on our part 
to participate in the war. There were two trends then working in the country. 
The Central Government was forcing us to join the war while the different 
organisations that were fighting for freedom and had the independence of the 
country at heart were opposed to this, and they wanted to defeat the Govern- 
ment on that issue. They asked the Government to state the cause that war- 
rallied their participation in the war and for this purpose a meeting of the All 
India Congress Committee was also held. There ensued a grave struggle on 
account of (his and the movement of 1942 was started. All this was the result 
of the second great wa r . ft is, therefore, not proper for us to follow the Gov- 
ernment of India Act, 1935, or take it as a -Bible. But we find today that it 
is now actually being followed as a Bible. There is a saying in Sanskrit : 

cftfr fTT-qfam i 

“ Shruty a F.ka Vakyutwat Anarthakyam Ththarthunnm ” 

It means, what is consistent with Shruti should be taken as right. Our 
Drafting Committee is also practically working on this assumption that whatever 
is consistent with the Act of 1935 is right and thus they are going on retaining 
in the Draft Constitution the various provisions embodied in the Act of 1935. 
The alien Government that was functioning here under the Government of India 
Act, 1935, embodied, in the said Act Section 299 which lays down that no 
property shall be acquired without making due compensation for it. This provi- 
sion was made only for safeguarding the English companies operating in India. 
They had apprehensions that in Free India they would be dispossed of their 
properties. Today we are actually following in their footstep in providing 
article 24 in the Draft Constitution. Section 93 has now been put before us in 
this form. Wc are happy with article 93 as contained in the Draft Constitution. 
Articles 188, 275, 276 and 278 of the Draft Constitution are exactly on the lines 
of Section 93 of the Government of India Act 1935. They are essential and 
imperative. Keeping in view the fact that the Provincial Governments may have 
to face internal disturbances Governors of the States are vested with emergency 
powers under article 188 and no doubt it is a proper provision. 

Freedom brings in its wake various problems and difficulties which have to be 
faced by a nation. Anti-social elements are very active in Bengal today. They 
want to uproot the Government of the Province. The same thing is happening 
in Madras. Hyderabad too has been the scene of (these activities. All these 
disturbances that we are witnessing today are no doubt local in character but 
they may create a grave situation necessitating immediate intervention. Now 
the question arises as to who should intervene immediately. Naturally the man 
on the spot must be trusted as was observed bv the late Lnla Lajpat Rai. 
Distrust begets distrust and trust begets trust. We must trust the authority on 
the spot. . We have provided for a Governor for each province. We are going 
to pay him a very high salary and provide him with all material comforts; we 
are going to give him a supreme status in the Constitutional structure of the 
States, but despite all this, if we do not vest in him the emergency powers we 
are in reality making him only a nominal figure-head. In that case we should 
not call him a Governor; rather make a little change in his designation and put 
it as GORAR NAR — a dummy, Bharat had installed the wooden sandal of 
Ram on the throne and ruled the kingdom on behalf of the sandal. He used to 
•ffer worship to it daily. But our Governors whom we are going to instal in an 
exalted office will not be Governors in the real sense of the term; they are going 
to be only show-boys. What is the sense, after all, in having a nominal figure- 
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«on at a time when a grave situation has arisen^ UniraSe^lR^.c'^ 1 BC1 > 
’* Draft Constitution a Governor can, if he is satisfied that grave - '* ata ^ 1 

r — , ‘ ,n that cffe ct. When he has mad» fmergency 

has atls«l, malt* a r~- ,* . *«ch a decla- 

ration, he has, as is laid down in life Article, to fottovith Cott1tnw«cate the 
Proclamation to the President of £ie Union. Now, it is for the President to 
studv and consider Over the 'situation. He mav consult the Parliament and 


Dr. Atnbedkar thinks that the Drafting Committee is being charged with not 
being firm in its ideas. We have great respect for Dr. Ambedkar. We all praise 
the wisdom of the Drafting Committee. These articles have been drafted by the 
Drafting Committee. We have had no hand in preparing these articles. We 
beg to request him to retain articles 188 and 275 as contained in the Draft 
Constitution and submit that they are complete and would amply serve the 
purpose. Article 277-A is intended to point out to the Union Government thftir 
responsibility in respect of maintaining the governmental machinery in the 
States. Their responsibility in this respect is self-evident; it is implicit. Under 
article 188 the Governor of a State may declare that a grave emergency has 
arisen. After issuing such a declaration he is bound, under the article, to com- 
municate the declaration to the Union Government. This information is given 
so that the necessary action consequential to the information may be taken 
Steps may be taken to maintain regional tranquillity and order. After this, 
the duty of the Centre regarding regional .order under article 278 read with article 
188 is over. Articles 277-A and 278-A are redundant, are unnecessary. I 
would submit that if fresh amendments received daily are tabled after consider- 
able consideration, the amendments tabled by Shri Kamath and Prof. Shibban 
Lai Saksena would become unnecessary, and we can pass this Draft easily and 
devote ourselves to other important business. 


I would also like to mention another matter. The previous British regime 
had issued various Ordinances after 1939. An ordinary constable was authoris- 
ed to detain anybody in prison for fifteen days. Later on the period could be 
extended to six months. So a constable was authorised to detain for fifteen 
days. We are not prepared to give this right to even the Governor. In this 
manner the mania of centralisation, i.e., the notion, that everything should be 
done by the Centre itself and that the regional administration should not 
continue to be free, is creating distrust. In this way the creation of distrust 
will beget more distrust and this will grow in the posterity and In the future 
generation. Besides this, local initiative will be suppressed. The capacity to 
work on one’s own initiative will be destroyed. 

I would congratulate Dr. Ambedkar for his imagining a contingency when 
the whole of the Cabinet and the Governor of our border province of East 
Punjab may form a clique and possibly line up with Pakistan or possibly some 
other country. Assam may join Burma and in this way strange things nifty 
happen. A ruler must be suspicious, for it Is written that a rider should be 
suspicious even of bis wife and son. On the basis of that principle, this idea of 
strengthening the Centre can arise, and from this point of view the new amend- 
ments being moved now mav have their significance. But we should also see 
the other side of the case. These Governors are alto the strong pillars Pf file 
Centre. It is improper to distrust them. I would • therefore say that though 
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1 have not come forward to oppose strongly these amendments, for I do not 
think that 1 am wiser than Dr. Ambedkar and the Drafting Committee, yet I 
would humbly submit that Dr. Ambedkar and the Drafting Committee should 
seriously consider whether our original Draft cannot serve the purpose, so that 
you may withdraw your fresh amendments and the other Members may also do 
likewise. With these words I make the above submission. 

Mr. President: 1 find that there are many other speakers and the House 
has already taken five hours over this debate. I think we should now dose the 
discussion and I do not think that any fresh arguments will be advanced. If 
honourable Members have not made up their minds after hearing the arguments 
so far advanced, they are not likely to do so after hearing a few more speeches. 
I would like to know whether the House would like to dose the discussion. 

Several Honourable Members : Tire question be put, the question be put. 

Mr. President : Dr. Ambedkar. 

The Honourable Dr. B. R. Ambedkar (Bombay : General) : Sir, although 
•these, articles have given rise to a debate which has ia.sr.cd ioi nearly live hours, 
1 do not think that there is anything which has emerged from this debate which 
requires me to modify my attitude towards the principles that are embodied in 
these articles. 1 will therefore not detain the House much longer with a detailed 
reply of any kind. 

1 would first of all like to touch for a minute on the amendment suggested 
by my Friend Mr. Kamath in article 277-A. His amendment was that the word 
“and" should be substituted by the word “or”. I do not think that that is 
necessary, because the word “and” in the context in which it is placed is both 
conjunctive as well as disjunctive, which can be read in both ways, “and” or 
“pr”, as the occasion may require. I, therefore, do not think that it is neces- 

S for me to accept that amendment, although I appreciate his intention m 
ing the amendment. 

The second amendment to which I should like to refer is that moved by my 
Friend Prof. Sakscna, in which he has proposed that one of the things which 
the President may do under the Proclamation is to dissolve the legislature. I 
think that is his amendment in substance. I entirely agree that that is one of 
the things which should be provided for, because the people of the province 
ought to be given an opportunity to set matters right by reference to the legisla- 
ture. But I find that that is already covered by sub-clause (a) of clause (1) of 
article 278, because sub-clause (a) proposes that the President may assume to 
himself the powers exercisable by the Governor or the ruler. One of the powers 
which is vested and which is exercisable by the Governor is to dissolve the 
House. Consequently, when the President issues a Proclamation and assumes 
these powers under sub-clause (a), that power of dissolving the legislature and 
holding a new election will be automatically transfererd (£> the President — 
which powers no doubt the President will exercise on the advice of his 
Ministers. Consequently my submission is that the proposition enunciated by 
my Friend Prof. Saksena is already covered by sub-clause (a), it is implicit in 
it and there is therefore no necessity for making any express provision of that 
character. 

Npw I come to the remarks made by my Friend Pandit Kunzru. The first 
ppint, if 1 remember correctly, which was raised by hjm was that the power to 
take over the administration when the constitutional machinery fails is a new 
thing, which is not to be found in any constitution. I beg to differ from him 
and I should like to draw his attention to the article contained in the American 
Constitution, where the duty of the United States is definitely expressed to be 
maintain the Republican form bf the Constitution. When we say that the 
Constitution must be maintained in accordance with the provisions contained in 
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this Constitution we practically mean what the American Constitution means,, 
namely that the form of the constitution prescribed in this Constitution must 
be maintained. Therefore, so far as that point is concerned we do not think 
that the Drafting Committee has made any departure from an established 
principle. 

The other point of criticism was that articles 278 and 278-A were unneces- 
sary in view of the fact that there are already in the Constitution articles 273 
and 276. With all respect 1 must submit that he (Pandk Kunzru) has alto- 
gether misunderstood the purposes and intentions which underlie article 2/5 
and the present ai tide 278. His argument was that after all what you want is 
the right to legislate on provincial subjects. That right you get by the terms 
of article 276, because under that article the Centre gets the power, once the 
Proclamation is issued, to legislate on all subjects mentioned in List II. I 
think that is a very limited understanding of the provisions contained either in 
articles 275 and 276 or in articles 278 and 278-A. 

1 should like first of all to draw the attention of the House to the fact that 
the occasions on which the two sets of articles will come into operation are 
quite dilferent. Article 275 limits the intervention of the Centre to a state of 
alfairs when there is war or aggression, internal or external. Article 278 refers 
to the failure of the machinery by reasons other than war or aggression. Conse- 
quently the operative clauses, as I said, are quite different. For instance, when 
a proclamation of war has been issued under article 275, you get no authority to 
suspend the provincial constitution. The provincial constitution would continue 
in operation. The legislature will continue to function and possess the powers 
which the constitution gives it; the executive will retain its executive power and 
continue to administer the province in accordance with the law of the province. 
All that happens under article 276 is that the Centre also gets concurrent power 
of legislation and concurrent power of administration. That is what happens 
under article 276. But when article 278 comes into operation, the situation 
would be totally different. There will be no legislature in the province, because 
the legislature would have been suspended. There will be practically no execu- 
tive authority in the province unless any is left by the proclamation by the Presi- 
dent or by Parliament or by the Governor. The two situations are quite different 
I think it is essential that we ought to keep the demarcation which we have 
made by component words of article 275 and article 278. I think mixing the 
two things up would cause a great deat of confusion. 

Pandit Ilirday Nalh Kunzru (United Provinces : General) : May I ask my 
honourable Friend to make one point clear ? Is it the purpose of articles 278 
and 278-A to enable the Central Government to intervene in provincial affairs 
for the sake of good government of the provinces ? 

The Honourable Dr. B. R. Ambedkar: No, no. The Centre is not given 
that authority. 

Pandit Ilirday Nath Kunzni : Or only when there is such mis-govemment. to. 

the province as to endanger the public peace ? 

The Honourable Dr. B. R, Ambedkar: Only when the government is not 
carried on in consonance with the provisions laid down for the constitutional? 
government of the provinces. Whether there is good government or not in the 
province is for the Centre to determine. I am quite clear on the point. 

Pandit Hirday Nath Kunzni : What is the meaning exactly of ‘“the provisions 
of the Constitution” taken as a whole? The House is entitled to know from? 
the honourable Member what is his idea of the meaning of the phrafts *hk 
accordance with the provisions of the Constitution’. 



DRAFT COKSTfnrnON 


177 


Tbe Honourable Dr. B* R. Ambedkar : It would take me very long now to 
go into a detailed examination of the whole thing and, referring to each article, 
say, this is the principle which is established in it and say, if any Government 
or any legislature of a province does not act in accordance with it, that would 
act as a failure of machinery. The expression “failure of machinery’* I find 
has been used in the Government of India Act, 1035. Everybody must be quite 
familiar therefore with its de facto and de jure meaning. I do not think any 
further explanation is necessary 

Shri H. V. Kainath (CP. & Berar : General) : What about the other amend- 
ments moved by Professor Sakscna and mysclt ,} K not Dr. Ambedkar replying 
to them ? 

The Honourable Dr. B. R. Ambedkar : I do not accept them. I was only 
replying or referring to those amendments which I thought had any substance 
in them. I cannot go on discussing every amendment moved. 

Shri H. V. Kamath : Dr. Ambedkar is answering only verbal amendment* 

moved. Should he not reply to all the amendments moved 9 

Mr. President: 1 cannot force Dr. Ambedkar to reply in any particular way 
He is entitled to give his reply in his own way. 

The Honourable Dr. B. R. Ambedkar : In regard to the general debate which 
has taken place m which it has been suggested that these articles are liable to 
be abused, 1 may say that I do not altogether deny that there is a possibility 
of these articles being abused or employed for political purposes. But that 
objection applies to every part of the Constitution which gives power to the 
Centre to override the Provinces. In fact I share the sentiments expressed by 
my honourable Friend Mr. Guptc yesterday that the proper thing we Ought to 
expect is that such articles will never be called into operation and that they 
would remain a dead letter. If at all they are brought into operation, I hope 
the President, who is endowed with these powers, will take proper precautions 
before actually suspending the administration of the provinces. I hope the 
first thing he will do would be to issue a mere warning to a province that has 
erred, that things were not happening in the way in which they were intended 
to happen in the Constitution. If that warning fails, the second thing for him 
to do will be to order an election allowing the people of the province to settle 
matters by themselves. It is only when these two remedies fail that he would 
resort to this article It is only in those circumstances he would resort to this 
article. I do not think we could then say that these articles were imported in 
vain or that the President had acted wantonly. 

Shri H. V. Kamath : Is Dr. Ambedkar in a position to assure the House that 
article 143 will now be suitably amended ? 

Hie Honourable Dr. B. R, Ambedkar : I have said so and I say now that 
when the Drafting Committee meets after the Second Reading, it will look 
into the provisions as a whole and article 143 will be suitably amended if 
neoessary. 

Mr. President: I will now pint the amendment to vote one after another. 

The question is : 

“That article 188 be deleted/’ 


The motion was adopted. 

Article 188 was deleted from the Constitution. 
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Mr. President : Then I will take up article 277-A. 

Hie question is : 

‘That in amendment No, 121 of List 1 (Second Week) of Amendments to Amendments, 
in the proposed new article 277-A, for the word ‘Union’ the words ‘Union Government* be 
substituted/* 

The amendment was negatived. 

Mr, President: Now [ will put amendment No. 221. 

The question is . 

“That in amendment No 121 of List I (Second Week) of Amendments to Amendments, 

in the pi opoSfc.»l iuw aiticle 277-A, toi the v,ord ‘and’ where n occuis toi the first time 
the word ‘or’ be substituted " 

The amendment was negatived. 

Mr. President : The question is : 

“That in Amendment No. 121 of List I (Second Week) of Amendments to Amendments, 
for the words ‘internal disturbance’ the words ‘internal insurrection or chaos* be substituted * 

The amendment was negatived 

Mr. President : The question is : 

“That after article 277 the following new article be inserted: — 

‘277-A. It shall he the duty of the Union to protect every State against external aggres 
Duty of th« unton to sion and internal disturbance and to ensure that the government 

project States against 0 f every State is carried on in accordance with the provisions of 

M.m.rr.r constitution’” 

bant* 

The motion was adopted. 

Mr. President ; The question is : 

'That article 277-A stand part of the Constitution.” 

The motion was adopted. 

Article 277-A was added 'to the Constitution 

Mr. President : The question is : 

“That in amendment No. 160 of List II (Second Week) of Amendments to Amendments, 
in clause (I) of the proposed article 278, for the word ‘Ruler’ the words ‘the Rajpramukh’ 
be substituted." 

The amendment was negatived. 

Mr. President : The question is : 

‘‘That in amendment No. 160 of List II (Second Week) of Amendments to Amendments, 
in clause (I) of the proposed article 278, the words ‘or otherwise' be deleted." 

The amendment was negatived. 

Mr. President : Tlic question is : 

"That in amendment No. 160 of List II (Second Week) of Amendments to Amendments, 
in clause (1) of the proposed article 278, after the words ‘is satisfied that' the wotds ‘a 
grave emergency has arisen which threatens the peace and tranquillity of the State and 
that’ be added ” 

Hie amendment was negatived. 

Mr. President : The question is : 

•That in amendment No. 160 of hist II (Second Week) of Amendments to Amendment s, 
for the first proviso to clause (4) of the proposed article 278, (fie following be substituted.— 

•Provided that the President may if he so thinks fit order at any time, during this 
period a dissolution of the State legislature followed by a fresh general election, end the 
Proclamation shah cease to have effect from the day on which the newly elected legislature 
meets in session’.’’ * 

The amendment was negatived. 
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Mr* President : The question is : 

“That for article 278, the following articles be substituted . — 

278. (1) If the President, on receipt of a report from the 
Provisions in case of Governor or Ruler of a State or otherwise, i% satisfied that the 

failure of constitutional government of the State cannot be carried on in accordance with the 

matin nery m states provisions ot the Constitution, the President may by Proclamation - 

(a> assume to himself all or any of the functions ot the Gosernmcnt of the State 
and all or any of the poweis vested in or exercisable by the Governor oi 
Ruler, as the cose may be, or any body or authority in the State other than 
the I egislature of the State; 

(b) declare that the powers c* the Legislature of the State shall be exercisable by 
or under the authority of Parliament; 

ft) make such incidental and consequential provisions as appear to the President 
to be necessary or desirable for giving effect to the objects of the Proclamation, 
including piovisions for suspending in whole or in part the operation of any 
provisions of tins Constitution relating to any body or authority in the Stale * 

Provided that nothing in this clause shall authorise the President to assume to himself 
any ot the powers vested in or exercisable by a High Court or to suspend in whole or in 
part the operation of any provisions of this Constitution relating to High Courts. 

(2) Any such Proclamation may be revoked or varied by a subsequent Proclamation 

(3) Every Proclamation under this article shall be laid before each House of Parlia- 
ment and shall, except where it is a Proclamation revoking a previous Proclamation, cease 
to operate at the expiration of two months unless before the expiration of that period it has 
been approved by resolutions of both Houses of Parliament : 

Piovided that if any such Proclamation is issued at a time when the House of the 
People is dissolved or if the dissolution of the House of the People takes place during the 
period of two months referred to m this clause and the Proclamation has not been approved 
by a resolution passed by the House of the People before the expiration of that period, 
the Proclamation shall cease to operate at the expiration of thirty days from the date on 
which the House of the People first sits after its reconstitution unless before the expiration 
of that period resolutions approving the Proclamation have been passed by both Houses of 
Parliament 

(4) A Proclamation so approved shall, unless revoked, cease to operate on the expira 
Uon of a period of six months from the date of the passing of the second of the resolution! 
approving the Proclamation under clause (3) of this article* 

Provided that if and so often as a resolution approving the continuance in force of such 
a proclamation is passed by both Houses of Pailtament, the Proclamation shall, unless 
revoked, continue m force for a further period of six months from the date on which 
under this clause it would otherwise have ceased to operate, hut no such Proclamation shall 
in any case remain in force for more than three years : 

Provided further that if the dissolution of the House of the People takes place during 
any such period of six months and a resolution approving the continuance in force of such 
Proclamation has not been passed by the House of the People during the said period, the 
Proclamation shall cease to operate at the expiration of thirty days from the date on which 
the House of the People first sits after its reconstitution unless before the expiration of 
that period resolutions approving the Proclamation have been passed by both Houses of 
Parliament. 

21%~A, (I) Where by a Proclamation issued under clause (l) of article 278 of thu* 
exercise of legislate Constitution it has been declared that the powers of the Legislature 

powers under procta* G f (he State shall be exercisable by or under the authority of 

JS&Vs Parliament, it shall be competent— 

(a) for Parliament to delegate the power to make laws for the State to the President 
or any other authority specified by him in that behalf; 

(b) for Parliament or for the President or other authority to whom the power to 
make laws is delegated under sub-clause (a) of this clause to make laws con 
ferring power* and Imposing duties or authorising the conferring of powers and 
the imposition of duties upon the Government of India or officers and authorities 
of the Government of India; 

(c) for the President to authorise when the House of the People is not in session * 
expenditure from the Consolidated Fond of the State pending the sanction of 
such expenditure by Parliament; 
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(d) for the President to promulgate Ordinances under article 102 of this Constitution 
except when both Houses of Parliament are in session. 

(2) Any law made by or under the authority of Parliament which Parliament or 
the President or other authority referred to in sub-clause (a) of clause U) or 
this article would not, but for the issue of a Proclamation under article 275 
of this Constitution, have been competent to make shall to the extent of Uie 
incompetency cease to have effect on the expiration of a period of one yelar 
after the Proclamation has ceased to operate except as. respects things done or 
omitted to be done before the expiration of the said period unless the provisions 
which shall so cease to have effect are sooner repealed or re-enacted with or 
without modification by an Act of the Legislature of the State 

The amendment was adopted. 

Mr. President : The question is : 

"That the proposed article 278 stand part of the Constitution ’’ 

The motion was adopted. 

Article 278 was added to the Constitution. 

Mr. President : The question is : 

“That proposed article 278-A stand part of the Constitution." 

The motion was adopted. 

Article 278-A was added to the Constitution 


Article 279 

(Amendments Nos. 3026 and 3027 were not moved) 

Prof. Shibban Lai Saksena (United Provinces : General) : Mr. President* 
Sir, this article takes away the Fundamental Rights contained in article 13 In 
an emergency. It it is the desire that these rights should be abrogated, it should 
be done by Parliament uy law during that period and it should not be left 
merely to the executive authority to do so. It is quite conceivable that a war 
may break out and may last for a fairly long time. The last war lasted for six 
years and I cannot conceive that for six years the Fundamental Rights granted 
under article 13 should remain suspended all over the country. It is a most 
extraordinary state of affairs and I do not know of any Constitution in the 
world where the fundamental rights would remain suspended for six years. I 
therefore move the following amendments : — 

“That with reference to amendment No 3027 of the List of Amendments, in article 279, 
lor the words 'the State as defined in that Part’ the word ‘Parliament’ be substituted." 

“That with reference to amendment No 3027 of the List of Amendments, in article 279, 
for the word 'State’ where it oceuts tor the second time, the word ‘Parliament’ be sutMti- 
tuted ” 

“That with reference to amendment No 302 7 of the List of Amendments, in article 279, 
tbe words ’or to take any executive action’ and the words ‘or to take’ occurring at the end 
be deleted. 


The article will read as follows after that : — 

, “Whi'e a Proclamation of Emergency is in operation, nothing in article 13 of Part HI 
oi this Constitution shall restrict the power of the Parliament to make any law which the 
Parliament would otherwise be competent to make.” 1 

My amendments come to this, that during an emergency the Parliament 
alone will have the power to suspend the Fundamental Rights given under article 
13* Otherwise, if the rights become automatically suspended and the executive 
authority can do what it likes in this regard, it would be an extraordinary state* 

of fundamental importance and I would like honour 
able Members to ponder over this question. The rights that we propose to gfvo 
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under article 13— are they such rights the results of which will threaten the 
security of the State in an emergency? I do not agree. Article 13 itself has 
taken care to see «that in an emergency these rights should be exercised only m 
such a manner as will not endanger the security of the State. I would like 
honourable Members to read article 13. There are seven fundamental rights 
guaranteed under this article. The first is that all citizens shall have the right 
to freedom of speech and expression. Now, this fundamental right is not abso- 
lute. We have clause (2) where it is stated — 

“Nothing in sub-clause (a) of clause (1) of this article shall allcct the operation of any 
existing law in so far as it relates to, or prevent the State from making any law relating 
to libel, slander, defamation or any mattci which offends against decency or morality or 
which undermines the security of or tends to overthrow the State.” 

So, that freedom of speech and expression can be exercised only subject to 
this last clause. This means that the State can make any law to restrict freedom 
of speech and expression to prevent the undermining and overthrow of the State. 
The Fundamental Right itself prescribes the limitation to that right in an 
emergency. 1 do not see the necessity for article 279 to suspend the provisions 
of article 13. In an emergency, of course, the State has the right to restrict 
freedom of speech and expression because the right says that nothing shall 
prevent the State from making a law in case the situation is such that the 
security of the State is liable to be undermined. I therefore do not see any 
reason why this fundamental right of freedom of speech and expression should 
remain suspended tor an indefinite period, during a war, when the right itself 
says that it shall give the State authority to restrict that freedom if it is so 
necessary for the security of the State. The second right is that the citizens 
shall have the right to assemble peaceably and without arms. Then this right 
is not absolute. It is said in clause (3) “Nothing in sub-clause (b) of the said 
clause shall afieet the operation of any existing law, or prevent the State from 
making any law, imposing in ■the interests of public order restrictions on the- 
exercise of the right conferred bv the said sub-c ! ause.” So in the interest of 
public cider nothing can restrain the State from making any law. When, there- 
fore, Sit, there is an emergency, nothing will stop the State from making a law 
because it is necessary to maintain the safety of the State. I, therefore, think 
that this right to assemble peaceably and without arms should not be dented 
for an indefinite period or during the war merely because there is an emergency. 
I think the right itself is limited and the State can make any law if it is necessary 
in the interests of public order. Therefore. Sir, I think the right should be 
guaranteed and should not be abrogated and suspended during the war. 

Then the third freedom is the freedom to form associations or unions. That 
is limited by proviso (4) which says : “Nothing in sub-clause (c) of the said 
olause shall affect the operation of any existing law, or prevent the State from 
making any law, imposing, in the interests of the general public, restrictions 
oa the exercise of the right conferred by the said sub-clause." Here also m the 
interest of public order reasonable restrictions can be imposed on the right to 
form associations or Unions. Why then for long years, six or seven or eight 
years during which a war lasts, should this right remain suspended ? Again, Sir, 
there are the rights (d), (e) and (f) to move freely throughout the territory of 
India, to reside and settle in any part of the territory of India and to acquire, 
ttpld and dispose of property and all these three rights are again qualified by 
clause (5) which says “nothing in sub-clause (d), (e) and (f) of the said clause 
shall affect the operation of any existing law, or prevent the State from making 
any law, imposing restrictions on the exercise of any of the rights conferred by 
the said sub-clauses either in the interests of the general public or for the protec- 
tion of the interests of any aboriginal tribe.” Here also in the public interest, 
the State can make any law which goes against these rights. I therefore think,, 
Sir* that the Fundamental Rights *re sufficient in themselves and it is not neces- 
sary to abrogate them during an emergency. If this article is passed, what will 
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happen is this : The fundamental rights of the people will be suspended. There 
is no limit to the period of war and it may last five or six or ten years and 
throughout that period people all over the country shall be deprived of the funda- 
mental rights. I apprehend there is danger and 1 would invite the attention of 
Dr. Ambcdkar to consider this clause properly and calmly. If you cannot delete 
this clause, then at least accept my amendment. I only want that this power 
should be given to the Parliament for exercise if it is found necessary. If tire 
limitations imposed upon fundamental rights are not sufficient, then let the Parlia- 
ment declare by law that in the interests of emergency they shall increase these 
restrictions. There should be no objection whatsoever to my amendment which 
provides for the emergency and at the same time retains to the people the liberties 
which have been guaranteed by the Constitution. Otherwise, people will laugh 
at Our Constitution and they will say “on the one hand you give them liberty 
in the fundamental rights and on the other you take them away” Do we not 
trust our own Parliament? If Parliament is not trusted in an emergency, whom 
else shall we trust ? I therefore think that wc must amend this article if we 
cannot delete it altogether. The power to interfere with fundamental rights should 
bo vested in the Parliament and not in any other authority. 

Shri II. V. Kamath : Mr. President, while according general support and 
wholehearted support to the amendment just now moved by my honourable 
Friend, Prof. Shibban Lai Saksena to the effect that the power in the event of 
a .Proclamation of Emergency to suspend the fundamental rights guaranteed by 
article 13 of the Constitution should be vested in Parliament and not in the 
President, I would go a step further and would like to plead with the House that 
in view of the new draft of article 280 which will shortly come before the House, 
there is no need whatsoever to retain article 279 as well, ff the House will 
with patience compare the original draft of article 280, and the 
present draft of article 280, they will find that the new draft refers to the suspen- 
sion of all the rights conferred by part 1JI of the Constitution. Article 13 is 
only one of die articles comprised in Part III of the Draft Constitution. There- 
fore, I see no reason whatever, no raison d’etre for the retention of article 279, 
and in my humble judgment there is no need now for this article 279 in this 
Constitution in view of article 280 which follows. 

As regards the point made out by my honourable Friend, Mr. Saksena, that 
the Proclamation of Emergency once issued, the President under articles 275 
or 278 as assumes to himself all or any of the functions of the Government of the 
State and all or any of the powers vested in or exercisable by the Governor or 
Ruler so far as the constituent State is concerned; and also he is empowered to 
declare in so far as that State is concerned, that the powers of the legislature 
of the State shall be exercisable by or under the authority of Parliament. There- 
for®, it is very necessary to make a distinction here and to be clear in our minds, 
in case article 279 is going to be adopted by the House as it is; as to what the 
“State” as specified in that article actually means. Article 279 as moved by 
Dr. Arabedkar provides that while a Proclamation of Emergency is in operation, 
nothing in article 13 of Part III of this Constitution shall .restrict the power of 

tbb State as defined in that Part to spake any law or to take etc., etc 

We shall now turn to Part III and find out how ‘State’ has been defined jo that 
Part. The opening article of Part III defines the State as follows : '“Statem- 
cludes the Government and Parliament of India and the Government and legis- 
lature pf each of the States and all local or other authorities within the territory 
Of India or under the control of the Government of India.” I need not labour 
the obvious. We have already adopted articles which provide that onoe an 
Emergency Proclamation is issued, the State legislatures and the Governor or 
J$fer of the State become, more or less functus officio. ThePresident may 
Assume to himself all powers, To my mind the Ruler or Governor Of die State 
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or the State legislature will not be competent to take such action as may be 
required to further restrict or annual the rights conferred by aiticle 13. Parlia- 
ment alone, or the President alone can do it. I would prefer if action in this, 
regard is Jaken by Parliament; that would be a much wiser provision. If we are 
wise, we will do so; if we are otherwise, we may not do it. In any case, 1 
think, considering that ‘State’ is defined in article 7 in Part III so as to include 
all local or other authorities within the. territory of India or under the control of 
the Government of India, I think it is much wiser to define here exactly what 
is meant by ‘State’ to obviate all doubts and difficulties and I think it would 
be much wiser to provide that not the President, but Parliament alone can legis- 
late m this regard. 

One other point, and it is this. Is there really any need tor this article 
specifically relating to aiticle 13 of Part III ? 1 urge my honourable colleagues 
here to study carefully article 13 Article 13 is already laden with five pro- 
visos Exeryone of these provisos provides that m no event, m no contingency, 
in no emergency, in no case shall the security of the State, or public order or 
public interest be jeopardised. Thi-> article, as was remarked in the course of 
the debate thereon in this House, as a niattci ot fact, confcis rights, and then 
abridges them, if not abrogates them, at one and the same time. In view of 
this consideration that the article as it stands, as we have adopted it, has got 
safeguaids m the interests of the safety of the State, in the interests of public 
order, safeguards against the exercise of the fundamental rights comprised in 
the sub-clauses (a) to (g) ot clause (1 ), I feel that there is absolutely no necessity 
whatever for incorporating article 279 here. Because, article 279 has got 
relation to the situation where the security of the State, the security of the 
country or any part thereof is endangered and we have already made provision 
for that through the provisos (2) to (6) suffixed to article 13. All these provisos 
hau. one meaning; thougli they may be couched in different language they all 
bear the same significance, that is, in the exercise of the fundamental rights 
guaranteed by this article, public order, public peace and the safety Of the State 
shall not be jeopardised. If that stands in danger, this article lays down speci- 
fically that nothing shall alfect the operation of any existing law in so far as it 
relates to, or, — this is important, in view of the article that we are now consider- 
ing — prevent the State from making any law, so on and so forth with regard to 
the different rights comprised in the article. What do we find here in article 
279 ? “Nothing shall restrict the power of the State as defined in that Part to 
make any law or to take any executive action which the State would otherwise 
be competent to make or to take.” This is already provided for in article 13 
apd this would be merely an overlapping, if not a cumbersome repetition of what 
we have already adopted in article 13. 


I say, firstly, that this article 279 should be deleted; not that I do not want 
such a provision, but it is unnecessary because of article 13, adopted by the 
‘ House already. If that does not find acceptance, I would welcome the accep- 
tance of the amendment of my honourable Friend Prof. Shibban Lai Saksena to 
die effect that Parliament and not the President may be empowered in this 
regard 


* Pr. P, S, Deshmukh : Mr. President, Sir, I think the provision of article 
,279 is unnecessary from many points of view. I would like to urge that ’we 
ought not to make any provisions which detract from the fundamental nature of 
our fundamental rights. Even if in an emergency it was necessary to suspend any 
‘fundamental rights, there is ample provision already existing in the clause that we 
have passed so as to make it. unnecessary to have an article like this, where we 
-specifically say dial laws wifi, be promulgated irrespective of the fact that they 
■nullify or ri abrogate fundamental lights provided in article 13, Part HI. I would 
Tike to refer to article 13 and point out what a number of important rights are 
likely to be affected by the passing of the present article 279. It is not merely 
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prevention of association of people, or prevention of people from inciting other 
people to violence and utilising the right of speech and expression. It also refers 
to tree movement throughout the teiritory ot India, refers to the residence and 
settling down in any part of the territory of India, to acquisition of land and 
disposal of property, to the practising of any profession or carrying on of any 
occupation, trade or business. So, to infntige in any way these rights is to declare 
martial law, and even that is unnecessary because both by the second sub-clause 
in article 13 there is provision which will give sufficient power both to President 
as well as Parliament to intervene. This has been pointed out by Mr. Kamath. 
It has been laid dowm for instance in article 13 (2) : 

'Nothing in sub-clause (a) of clause (1) of this article shall affect the operation of any 
exvtng lavs, or pievent the State from making am law, relating to libel, slander, defania- 
tifr, sediimp or an> other matter which offends against decency or morality or undermine) 
the authority or foundation of the Slate.” 

There is therefore sufficient provision recourse to which could be had in an 
emergency of the type which has been described under article 279. Then, if we 
refer to the new article which we have just passed viz , article 278, as I pointed 
oui yesterday — there is also another wide provision for setting aside the pro- 
visions of the Constitution and I do not think there is anything to suggest that 
the article referring to the Fundamental Rights are excluded from the operation 
of those sub-ciauses. It has been stated in article 278 < 1 ) (c) — 

“make such incidental and consequential provisions as appear to the President to be 
necessary or desirable etc. etc. in the State” 


In view of these provisions, I do not think there is any necessity to have this 
article 279 and I therefore urge reconsideration of the position and if possible 
withdrawal of this article altogether. 


Shri R, K. Sidhva (C. P. & Bcrar : General) : Mr. President, Sir, this is a 
very simple article that has been provided under the emergency clauses. It is 
true that under article 13 provisions have "been made to enact Acts as stated by 
my friends just now but I do feel that when the emergency arises, it should not 
be understood that the whole administration would be at a standstill, and there- 
fore this article particularly defines that despite the emergency the State shall 
not be prevented from making any law under article 13. It 'is helpful and it 
is neither superfluous nor redundant. In my opinion the Drafting Committee 
has taken precaution to state that even in the. event of emergency the States 
wid function, if they so desire, bv administering laws as defined in article 13 
ana nothing would prevent the state from making any laws. It is a very help- 
fiil rroviMon lest eonc-aHv in a -date of emergency people feel that emergency 

lawe°wr.»n ?' cfor ;' ° r jhmry laws should come (to a standstill and no 'more 
t, c f t ' * enacted. Here we have been told that desnite the emergency 
XJZ* . ’'? ci,UT1 lf '} under article 13. Under these circum- 

stance > I feel it is a verv happy, and necessary article which is desirable under 

I supporTffiil article 1 mV ,n the Statcs Under thcse circumstances, 


this s : M f siW to it part > 

so. understood the implications of this article’ Ti*™™ bC eXCU ^ d for saying 
visions of article P dnri„« emeraenrv S ' ™ eans s ™P e ™°» 
fhe article vests the State wiffi powers, in conform ifv^irh' 'article ?3 

i3 wo»s lr r ech « *S SB 

taken powers in their own hands and resfrkt°fhe ****** ^ 

freedoms. So irrespective of the presence of article itS 
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do anything restricting the liberty of the individuals. That is the meaning of 
article 279. 

Shri R. K. Sidhva : No. 

Shri Brajeshwar Prasad : I do not know. Let the Drafting Committee 
explain the provisions of article 279, but f am quite clear in my mind that 
article 279 means that the State Legislature can make laws during an emergency 
restricting freedom of speech iriespective. of article 13. This is my inter- 
pretation. I do not know if it is coirect. If we do any act in politics, it results 
in either of two ways. Either we expand man’s liberty or restrict it. There 
is no third possibility. 1 feel ‘hat during a period of emergency the executive 
and the legislature should have the power to restrict man’s liberty. 

The Honourable Dr. B. R. Ambedkar s Mr. President, I think there are only 

two points which have been raided wind* lequue . reply. The amendment 
which has been moved by my Friend Professor Saksena was to the effect that 
any change in the Fundamental Right should be made by Parliament and not 
by the State during emergency. Now if my friend were to refer to the provi- 
sions of article 13, he himself will find that we have permitted both the Centre 
and the Provinces to make any changes which may affect the Fundamental 
Rights provided the changes made by them are reasonable. Therefore under 
normal circumstances, the authority to make laws affecting Fundamental Rights 
is vested in both and there is no reason why, for instance, this normal right 
which the State possesses should be taken away during emergency. 

Prof. Shibban Lai Saksena : But they will be suspended during emergency. 

The Honourable Dr. B. R. Ambedkar : Suspension comes in another article. 
This article merely says that power may be exercised by the State — meaning both 
Parliament as well as the provinces — notwithstanding whatever is said in article 
13. 


Prof. Shibban Lai Saksena : During emergency ? 

The Honourable Dr. B. R. Ambedkar : Yes. Because that is a normal power 
even in other cases. When there is no emergency both have got power to legis- 
late on the subject. I see therefore no reason why that power should be taken 
away during emergency. On the other hand I should have thought that emer- 
gency was one of the reasons why such a power should be given to the State. 

Then with resard to my Friend Mr. Kamath’s criticism that the next article, 
280, was enough for the purpose, I think that is a misunderstanding of the whole 
situation, because unless power is given to modify, the suspension has no conse- 
quence at all. Therefore article 280 de;.!> with quite a separate matter and has 
nothing to do with this article. This article should be accepted in the form in 
■which it is proposed. 

Mr. President : I will put the amendments to vote. 

Amendment No. 235, moved by Prof. Saksena. 

The question is : 

“That with reference to amendment No. 3027 of the List of Amendments, in article 
279, for the words “the State as defined in that Part’ the word 'Parliament* be substituted " 

The amendment was negatived. 

Mr. President : The question is : 

‘That with reference to amendment No. 3027 of the List of Amendments, in article 279, 
for the word ‘State’ where it occur for file second time, the word 'Parliament' be substi- 
tuted.” 

The amendment was negatived. 
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Mf. President : Tie question is . 

“mat with reference to amendment No 3027 of i the L,st of 
the words *or to take any executive action* and the words or to taw> occurring mi in* 

end be deleted M 

The amendment was negatived. 

Mr. President : Then I put article 279 to vote 


The question is 

“That ailicle 279 stand part of the Constitution” 

The motion was adopted 
Article 279 was added to the Constitution 


Article 280 

Mr. President : Then we take up article 280 

Amendment No 3028 — Dt Ambedkar. 

The Honourable Dr. B. R. Ambedkar : Sir, I move 

“That tor the existing article 280. the following article Itc substituted — 

‘280 Where a Proclamation of Emergency is tn operation, the President may by order 
declare that the right to move any court for the enforcement of the rights conferred by 
Part HI of this Constitution and all procefedings pending in any court for the enforcement 
of any right so conferred shall remain suspended for the period during which the Procla- 
mation is tn operation or for such shorter period as may be specified in the order. 

The House will see that this article 280 is really an improvement on the 
original article 280. The original article 280 provided that the order of the 
President suspending the operation of article 25 should continue for a period 
of six months after the proclamation has ceased to be in operation. That is 
to say, that the guarantee such as habeas corpus, writs and so on, would 
continue to be suspended even though the necessity for suspension had expired. 
It has been felt that there is no reason why this suspension of the guarantee should 
continue beyond the necessities of the case. In fact the situation may so improve 
that the guarantees may become operative even though the Proclamation has 
not ceased to be in operation. In order, therefore, to permit that the suspension 
order shall not continue beyond the Proclamation, and may even come to an 
end much before the time the Proclamation has ceased to be in force, this new 
draft has been presented to this Assembly, and I hope the Assembly will <have 
no difficulty in accepting this. 

Mr. President : Mr Katnath, do you wish to move amendment No. 3030 7 

Shri H. V. Kamath : Sir, I shall move the alternative in No. 3030. I move : 

“That in article 280, after the words ‘by order’ the words ‘and subject to the approval 
of a majority of the total membership of each House of Parliament’ be Inserted * 

Shall I move my other amendments now and speak on them later? Prof 
Saksena has an amendment also. 

Mr. President : You may move your amendments 

Shri H. V. Kamath : I also m6ve Sir, by your leave, the three other amend- 
ments. The first one reads as follows : 

“That in amendment No 3028 of the List of Amendments proposed to article 280. for 
the words ‘enforcement of the rights conferred by Part III of this Constitution,* the words 
'enforcement of such of the rights conferred by Part III of this Constitution as may be 
specified in that Order’ be substituted" 
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The next one is — 

‘That in 3028 of the List of Amendments in the proposed article 280, for the words 
'any right’ tJhe woids ‘any such right’ be substituted.” 

And lastly, 

'That in 3028 of the List of Amendments in the proposed article 280, for the words 
'die order’ occurring at the end, the words ‘that order' be substituted.” 

Sir, if these amendments were accepted by the House, the proposed article would 
read as follows : — 

“Where a Proclamation of Lmcrg-ncy is in operation, the President may, by order and 
subject to the appioval of a majonty of the total membership of each House of Parlia- 
ment, declare that the right to move any Court for the enforcement of such of the rights 
conferred by Part III of the Constitution as may be specified in the order, and all proceed- 
ings pending in any court tor the enforcement of any such right so conferred shall remain 
suspended for the period during which the Proclamation is in operation or for such shorter 
penod as may be specified in that order.” 

Sir, shall 1 take my turn to speak after Prof. Saksena has moved his amend 
ment ? 

Mr. President: You may speak now. Prof. Saksena has only one amend- 
ment. You may finish your speech first. 

Shri II. V. Kamath : All right Sir, thank you very much. While consider- 
ing this article, the House has to view it from more than one angle. 'Hie 
fundamental question, the question which goes to the root of the matter, is the 
suspension of all the Fundamental Rights guaranteed under Part III of this 
Constitution. What are Fundamental Rights as envisaged in this Part III ? They 
are, as far as I have understood them, rights of the subject or individual as 
against another individual, and also the rights of the individual as against the 
State. And we wholly justified in suspending the exercise of these fundamental 
rights during the period when the Proclamation of Emergency is in operation 7 
1 have studied the major constitutions of the world though not as carefully as 
Dr. An.bedkar might have done, but to my regret I have not come across any 
Hich wide and sweeping provision in any of the other constitutions. Turning to 
the U.K. — there is no need to harp on it overmuch, as it is an unwritten consti 
tulion — the other day Dr. Ambcdkar or Mr. Krishnamachari referred to DOR \ 
{Defence of the Realm Act) which was passed by the British Paibamcnt in 19] u 
or 1920. It is true that under that Act some of the rights of personal liberty 
and so on were suspended, but there was a very wholesome provision made 
in that Act against tiic abuse of power conferred on the executive. The Emer- 
gency Powers Bill of 1920 was condemned in England as the first coercion Bill 
since the days of Castlercagh. But even that black Bill — as it was then called — 
contained many safeguards which toned down the harshness and tyranny that 
might have resulted from the operation of that Act. I shall read some of these 
safeguards : 

“Where a proclamation of emergency has been made by His Majesty the occasion 
thereof shall forthwith be communicated to Parliament and if Parliament is 
then separated by such adjournment or prorogation as do not expire within 
five days a proclamation shall be issued for the meeting of Parliament within 
five days; and Parliament shall accordingly meet and sit upon a day appointed 
by that proclamation and shall continue to sit and act in like manner as if it 
had stood adjourned or prorogued that day. 

* * * 

Any regulations so made shall be laid before Parliament as soon as may be aftei 
they are made and shall not continue in force after the expiration of seven days 
from the time when they are so laid unless a resolution is passed by both 
Houses providing for the continuance thereof.” 

That is so far as England is concerned. In the U.S.A., from which we arc 
proud to have borrowed much — there is provision for the supension of only 
one fundamental right though it is of the highest importance, namely, right to 
L9LSS/6F— 13 
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the writ of habeas corpus. The U.S.A. constitution provides that this right shall 
not be suspended unless in cases of rebellion or invasion, when the public safety 
may require it. But there are adequate safeguards in that regard, namely, the 
suspension can be authorised only by Congress, i.e., by the Senate and the House 
of Representatives combined. But it is tor the Supreme Court to say whether 
conditions existed which would justify the suspension of that right. In the well 
known Milligan case the Supreme Court stated that martial law cannot arise from 
a threatened invasion; the necessity must be actual and present and the invasion 
real. The point I sought to make out yesterday was that there should not merely 
be an imminent danger of external aggression or internal rebellion. The U.S.A. 
Constitution provides that. Further, the Supreme Court observed that what is 
true of invasion is true of rcbellioh also. It said that in order to meet the 
constitutional requirements the privilege of the writ of habeas corpus shall not 
be suspended unless in cases of rebellion or invasion the safety of the State requires 
it actually — and not simply a constructive necessity, made by a declaration of the 
legislature, — and the court will be the judge. I am sorry to say that though Dr, 
Ambedkar and others of his way of thinking proudly claim that they have borrow- 
ed so much from the U.K. and the U.S.A. some of the safeguards obtaining there 
have not been incorporated in our Constitution. Even now if it is not too late 
I would appeal to Dr. Ambedkar and his team of wise men to look this matter 
closely and see whether some safeguards could not be provided against the abuse 
of the power vested in the executive by virtue of this article 280. 

Then, Sir, coming to details, the article refers to fundamental rights guaranteed 
by article 13. The House will see in Part III that the fundamental rights are 
of various kinds; they are not of a uniform character. They are different in nature 
and in conception and they comprise various matters which are not interconnected 
with each other. Article 1 1 for instance 

Mr. President : Does the honourable Member propose to go through the whole 
part, section by section, and sub-clause by sub-clausc ? 

Shri H. V. Kamath : No, no : in so far only as they are relevant to any 
argument. 

Mr. President : I think the Members are familiar with the fundamental rights 
and any general remarks the honourable Member may wish to make he may do so 
without going into details of each such fundamental right. 

Shri H. V. Kamath : I shall abide by your ruling. I am referring to such 
articles as are relevant to my amendments. The amendment moved today is 
amendment No. 1, the new one where I have said that the enforcement “of the* 
rights” should be substituted by “such of the rights conferred by Part III of the 
Constitution as may be specified in that order." 


'pie jpoim of my amendment is that there are certain rights guaranteed by 
article 13 which cannot be abrogated in any eventuality, not even in case of 
die gravest emergency. There are some rights given by article 13 which cannot 
be abridged, abrogated or annulled- e.g.. article 11 abolishing untouchability. It 
is a very vital right. Do you mean to say that when there is an emergency wo 
can permit the observance of these taboos and will not take any action those who 
enforce untouchability m any form on anyone else? Then there are the cultural 
rights and educational rights, but as I have just remarked, I do not wish to 
transgress your ruling and go into details. I shall' only refer to untouchability, 
wlucahonal and cultural nghts. If the House will study them closely and Dr. 
Ambedkar will give thought to the matter, he will find that there are certain rights 
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which cannot be suspended in any case, however grave the state of emergency 
may be. Therefore, i have sought to amend this article in this fashion-— that tho 
order must specify those rights which are sought to be annulled or abridged, or 
curtailed or suspended. 

The other two amendments are merely verbal and I do not wish to speak on 
them. 1 leave them to the. wisdom oi the Drawing Committee to which mine is 
no match at ail. 

Amendment No. 3030 of the ; rinted List of Amendments is a vital amend- 
ment, which is to the clfcct that tlie President s oidei dec aring that the funda- 
mental rights or any of them shall remain suspended — that order shall be subject 
to the approval of Parliament. We have already provided for that in articles 
275 and 278. In 278 it is laid down that any proclamation made shall be 
laid before Parlaknent for its approval. In article 275, clause (2) (b) and 
(c), it is specifically laid down tout the proclamation shall be laid before Parlia- 
ment for its approval. Does this mean that once this proclamation is approved 
by Parliament the President is free to do by order as lie likes? If that be so, 
it is a pernicious article. The suspension of fundamental rights is not an 
ordinary matter. It is a very grave matter. I will go so far as to say that 
it is even graver than the gravest emergency with which the State may be 
confronted. Do we in that eventuality empower the President to declare by 
order that these fundamental rights, conferred by article 1 3 shall be suspended ? 
1 hope that will not be. done. 1 hope that s not the intention of this House. 
In whatever form this artic.e may have been brought before the House today. 

I hope that the House will not adopt this in a hurry : on the contrary, that it 
will give it mature consideration. I trust that the House will con'-ider this matter 
in greater detail and will amend it suitably so as to provide more safeguards. 
I only wish through my amendment to see that any order made by the President 
in this regard — namely with regard to the suspension of fundamental rights-- 
shall, similarly to an emergency Proclamation, be laid before Parliament and if 
Parliament approves, well and good : if Parliament rejects it, then that order 
should not have any force. As I have stated, though we hope and pray that 
the President may be a wise man, there is no guarantee in the Constitution that 
a philosopher-king — whom my honourable Friend Mr. Brajeshwar Prasad wants 
to be in the highest office of the State — will be elected. Human failings and 
human imperfections there wi'l be. If the President decrees that all the funda- 
mental rights arc suspended, there is under the proposed article no provision for 
Parliament considering the matter. My Friend, Prof. S ksena, has tabled a little 
more radical amendment. I for my part, will be satisfied that, if the President 
passes an order before Parlaimenf is convened, that order is laid soon before 
Parlaiment for it to debate on and approve or reject it. We are pleading. Sir, 
in season and out of season, that we are passing through a crisis. I am sure 
that the Italian Constituent Assembly, when it met two years ago soon after 
World War II was over, was faced with no less grave a crisis. There was danger 
of upheaval within the State and Communist were rising against the State. Italy 
was a border State between the Russian bloc and the Western bloc and it was 
wedged in between the two, and ; t was thus subjected to various stresses and strains. 
Even then, the Italian Constituent Assembly which adopted the Constitution in 1947 
did not go so far as we are going today. What did they do? They were faced with a 
very grave crisis, the Communist near — insurrection within the State : and as 
we all read in the paoers the other day, there were free fights within the Chamber 
of Deputies in the Italian Assembly when the Atlantic Pact was ratified. The 
Constituent Assembly adopted, however, an article, with a view to meeting the 
grave crisis confronting the State, but they provided adequate safeguards, ana the 
relevant article in their Constitution reads thus : 
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. "When in extraordinary cases of necessity and urgency, the Go v * rn “ e “‘ ® n J!f* “T? 
responsibility adopts ptovtstonal measures having the forw ot la . t must 
on the same day" (in the U.K the Act p.ovides that Parliament must be 
summoned m five days) * fR’sent it for conversion into Uw by the Cnampc 
which, it dissolved, should be convoked for the purpose and assemble \v thin 
five day*. I he deuces Joe eiket as on me d le oi is ate it not conveited 
into law within 60 days of thur /Mbhc-tion Ihe Chambus «* *y» ncvcrlnclcss 
regulite by hw political rclatiomhips arising from decree* not convened into 
law/’ 

Again the power is left to the Chamber. 

I have placed before the House the constitutions of U.K,, U.S.A. and Italy 
1 wouid like to place otuer constitutions abo bciOie the House but 1 do not 
propose to do so. i do not imd m any constitution a similar provision of such 
sweeping character, ns the provision m this chapter. 

There is one moie point and it is tins We have already provided in article 
278 that even otherwise than on the receipt of a report from the Governor a 
proclamation can be issued by the President, f suppose under article 275 if 
India as a whole or even any part thereof is threatened by invasion, external 
aggression or internal disturbances, the President is empowered to proclaim a 
state of emergency. If the President issues a Proclamation of Emergency without 
receiving a report from the Governor and takes action subsequent thereto, annul 
ling the fundamental rights, there is one grave danger. The Governor or the 
ruler of a State or other authorises within the State will feel that they have been 
bypassed or ignored and a very serious conflict may arise. The authorities within 
the State — the ruler, Governor, his ministers or other administrative apparatus 
♦n the State — God forbid they shou'd —may refuse to co-operate with the Central 
Government or President and refuse to execute or conform to the decrees issued 
by him as a seque 1 to or in pro nance ol t!» w Prouem it on of In urgency. Thu 
is an eventuality or situation which, 1 am sure none of us desires to" bring about 
Inerefore, bearing all these considerations in mind, and taking serious notice of 
these possibilities and dangers, { fed that article /SO, moved as amendment 3028 
of the List of Amendments, {winch has been touched in rather unfortunate 

Xo *? v . fm '£ ht w,fh W't consequences not merely to tb. 
dbertieb of the inthviJml but abo hi the powers of the constituent units. I one' 
urge, m nil hum-! -ty -.1 s a'. tfv on.*, . j mv that X 


House shotdd delib 


ate verv ^ooby upon thi > a*ode 


against *the abuse o r newer by the ex^ciiliie which is 
certain wih result — from the ojvjIv n o] in c >rfijt ? 
Wore the Hous^* today. 


und otopcle safeguard* 
very likely,— nay, I am 
it is passed as brought 


Prof. Shibban l.al Saksena ; Sir, I beg to move . 
for S wwds Hhc'Pre'tie^ nwy V/onk / ’ : Th f r0po,e<1 artIcl « 280 

ssSmjr ,or fc •«* ,i ’ 

My amendment if accepted will rend as follows • 

“Where a Proclam,, on of Emrrcencv k in - 
^y ,d f r ,h ?'«hc right to move w, court fo Z T?*"™' ,he Parliament may by lav 
^' S Constitution and all pro ’*ed in ers nrvn^° rC< ^ mCnt 0 r ^ 8 confcrrtd by 

ZZn Z- ( 50 confcrred ,, hal! remain su/ende/fo^S ,n a ? ycourt the enforoemem 
mation is m operation or for such shorter Period « £ cnod during which the proda- 

I would have very much wished 1, 7 Y be 8pecified ‘ n ,hat &■ 

S XV a r eachin « tban ,he pieceding S artSo'S!- c °0 1 P ,e . ,el y deleted. It is 

That article has not taken away the liLn / ° wbich 1 vo,ced m y opposition. 

ttonaf HllT Ch g L e . a,cr import - '^fact uSifi? a ^ tee i- UOdcr but 

Monal liberties, which have been nrovid.!i n ! bc:> *£e subject’s right of consdtu- 

ie attention of the House to ^^Wch^" 91 ^- 1 wmM 
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“The right to move the Supreme Court by appropriate proceedings for the enforcement 
of the rights conferred by this Part is guaranteed,” 

The Supreme Court can always be approached whenever any ot these rights 

infringed. The second clause is even more important. It says : 

“lltc Supreme Court shall have power to issue dii actions or ou!er> in the nature of the 
writs of habeas cot pus, mandamus, prohibition, quo ivunanto and ceitiouv , whichever roa', 
t r appropriate for the enforcement of any of the rights conferred by this Part.” 

Clause (3) says: 

“Parliament may by law empower any other court to exeicbe within the local limits of 

jurisdiction all or any of the powers exercisable by the Supreme Court under clause (2) 
ot this article ” 

Clause (4) says : 

“Hie rights guaranteed by this article shall not be suspended except as otherwise pro- 
vided for by the Constitution.” 

Here wo are invading the powers of the Supreme Court in regard to the 
•tberties of the subject, not only the liberties guaranteed under article 13 but 
all the rights plus the right of the subject to obtain a writ of habeas corpus. When 
1 read this article I was transported back to the glorious revolution of 1942, 
shen India waged her war of independence and we wore tiuown into dungeons 
on charges which were fantastic such as waging war against the King, etc. Even 
then the British Government did not suspend the power of the High Courts to 
.•sue writs of habeas corpus which is guaranteed by Section 491 of Criminal 
Procedure Code. 1 remember numerous detenus sent applications under the 
habeas corpus section and they had to go to a High Court and were heard there. 
But in this lice India wc. are prov ding for the suspension oi this most fundamen- 
tal article and section 491 of tire Criminal Piocedurc Code will not have any 
dfcct if the article is adopted- Supposing a war lasts for ‘ten years; is nobody 
to have the right to approach the Supreme Court with an application for a writ 
of habeas corpus during that whole period ? This gives the bureaucracy the right 
to arrest any person without any cause whatsoever. One cannot even go to the 
Supreme Couit foi icdress. 1 do not think that in any emergency this right of 
the Supreme Couit to do justice should be taken away. After all, the Supreme 
Court which wifi be created under this Constitution will be presided over by a 
t Thief Justice who will be nominated by the Piesident on the advice of the execu- 
tive and the other judges also will be eminent men appointed more or less in the 
same way. Cannot such gentlemen be trusted in an emergency ? I cannot con- 
ceive how we can trust the executive which can ride rough-shed over the liberty 
of the citizens. I can understand the provision of safeguards for an emergency, 
hut not the complete suppression of the libeity of the citizen, t do not know 
bf any parallel for this anywhere in the constitutions of the world. I, therefore, 
suggest strongly that this article should be removed from the Constitution; but 
if that be no\ possible, I would suggest that my amendment which gives power 
to the Parliament to make any law which it considers necessary for an emergency 
may be accepted. The President may order the issue of a proclamation and the 
executive will be supported by Parliament. I do not see what harm is there in 
giving the Parliament the right to pass laws for emergencies. Whv should the 
President alone have the power which in effect means power for tne executive 
behind him ? The Parliament must have the right to say what sort of action should 
be taken in an emergency. I do not think that this article is at all necessary. 
But if it is considered necessary, my amendment must be accepted and Parlia- 
ment should be empowered to safeguard our freedom even in emergencies. Let 
it not be said that we distrusted our sovereign Parliament and gave power to one 
single individual 
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My Friend Mr. Kamath quoted many articles to show how foolish it is to 
suspend the entire Chapter XIII. I am surprised to see that the Drafting Com- 
mittee considered this necessary. There ate some articles in this Chapter that 
have nothing to do with an emergency. Why should they be suspended? If this 
article comes into operation, discrimination can also be practised. And that 
would go against the spirit of the Fundamental Rights we have conferred on the 
citizens, such as non-discrimination between citizen and citizen, untouchability 
and other things. I do not think that this article has been drafted with proper 
care and with a proper understanding of the situation. I do not know what 
detence Dr. Ainbedkar can have for this provision. In replying to my amend- 
ment in the picvious article, he said that power had been given to all the States 
legislatures also to make laws in violation of article 13. That is something which 
can be understood. I wanted that Pailiament should have this power and. he said 
that the States also should have this power. But here the President only is given 
this power to issue orders and the question of States does not arise. I only want 
that Parliament by law should do this. Why do you want the President to be an 
autocrat? If my simple amendment is not accepted and the fundamental rights 
of the people safeguarded, people will not have much respect for this Constituent 
Assembly; for the Constitution made by it, because this article cuts at the root 
of our freedom and should not be in the Constitution. It should at least be 
amended as I have suggested. 


Mr. President j Pandit Kunzru has given notice of an amendment to article 
280. That is No. 211 in the printed Supplementary List. 

Mr. Tajamul Hussain (Bihar : Muslim): What about my amendment, Sir? 

Mr. President : What is it ? 


Mr. Tajamul Husain : It is for deletion. 

Mr. President: That is only negative. You can vote against the motion. 

Shri H. V. Kamath : Yesterday, Sir, a motion for the deletion of an article 
was allowed by you. 


Mr. President : Because it was moved by the Drafting Committee itself. 

Shri H. V. Kamath : I suppose the rules must be the same for all. 

Mr. President : The Drafting Committee has the right to ask for a deletion 
In the case of Members, such a motion will not come in as an amendment. 

Do you wish to move your amendment. Dr. Kunzru ? 

Pandit Hirday Nath Kunzru : Yes, Sir. I move : 

'7!) at ! n amendment No. 3028 of the List of Amendments, for the proposed article 280 
the following be substituted 1 401 


‘280. Where a Proclamation of Emergency is in operation, the President may, by order 
Sinwnsion Of the enforcement ^ at lh c right to move any court for the enforcement of any 

of certain fundamental rights rights conferred by articles 13, 14, 15, 16 and 24 of this 

durin. Emergencies. Constitution and all proceedings pending in any court for the 

. . . . . . . , enforcement of any such rights shall remain suspended for the 

to the «der ” ,Wh ' Ch ** Proclamatlon 1S m °P erail0n or f °r such period as may be specified 


_ T i ie ^ b i ect ? f thls an f ndment ,s a ve T s >mple one. The amendment that 
Dr. Ambedkar has moved covers all the fundamental rights. What I want k 
to limit the operation of article 280 to certain rights onl'y. It is not necessarv 
that, when a Proclamation of Emergency has been issued by the President ah 
the -fundamental rights should be suspended. Take for instance, the right of a 
man, to whatever caste he belongs, to stay in a hotel or go to a restaurant or 
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draw water from a public well. Is this right too to be suspended while a Procla- 
mation of Emergency is in force ? All that is desired is that, so far as the right 
to free speech or the right to form associations or the right to assemble peaceably 
are concerned, it should not be enforceable through the courts of the land while 
a Proclamation of Emergency is in force. I am not entirely of the same opinion 
as Dr. Ambedkar in this matter, 1 share the opinion of his critics; but I can 
understand his desire that in times of serious trouble, the State should not be 
hampered by any formalities in the formidable task of restoring law and order. 
It is however not necessary for the purpose of quelling internal disturbance or 
meeting external aggression th?* we should deprive the people of all their funda- 
mental rights. All that is necessary is that notwithstanding the rights conferred 
by this Constitution on the people, such of them as, if allowed to be exercised in 
an unrestricted manner, will create difficulties in the way of re-establishing peace, 
may not be legally enforced. I think this limited purpose will be gained if the 
amendment that 1 have moved is accepted. It does not seem to me to be at all 
necessary or desirable that tire scope of the article should be wider than this. 
However serious the situation may be, the State will be armed with ample powers 
to bring it fully under control if my amendment is accepted. The entire suspen- 
sion ot the fundamental rights is neither necessary in any case nor desirable. 
Indeed, it would be deplorable. 1 hope, therefore, that my amendment which 
gives the executive all the powers that it need possess in troubled times, will be 
acceptable to the House. 

Shri Mahabir Tyagi (United Provinces : General) : Sir, in view of the fact 
that the House has already passed article 279 as desired by the Drafting Com- 
mittee, I think, the passing of 280 is lather too serious. The House has already 
permitted the future governments to oserride important fundamental rights in 
the case of an emergency. Now, to go further and to allow the State to go 
beyond the powers of the Supreme Court is, in my opinion, too much. I agree 
with my Fiiends, Mr. Shibban Lai and Mr. Kamatb, in their protests against 
this power being given to the future governments. An emergency has to be 
declared when there is danger to the peace or tranquillity of the country or to 
the existence of the government. But let us also understand that a Government 
is always poised as against the people it governs. So, while giving a Consti- 
tution to our country, we must not lose sight of the fact that the rights and 
privileges of the people being poised against the authority of the State, it is for 
us to see that the stress is not lop-sided. While assigning political rights, we 
should strike a balance between the governed and the governors. No doubt, in 
a democratic State, the government is necessarily formed in accordance with 
the will of the people, but even then, once a State is organised, the role of the 
people becomes passive. It is the people who are acted upon by the State. Now, 
for instance take our own case. It is the Members of the Constituent Assembly 
today who compose the State. In fact, all the State authority of India is in the 
hands of the Constituent Assembly (Legislative). We arc wielding power. On 
whom are wc wielding it ? We are wielding it on the people whom we claim to 
„ represent. Have our electors any hand in the administration ? Have they any 
his Cdi?st 5 No. Let us not be under the impression that we would last for ever. It 
jwfe rnjfP the case that when one occupies an office of responsibility, one thinks 
mat that office to be effective should be armed with more and more powers, 
because one is too self-confident and therefore one honestly feels that one will 
not misuse the powers given to one’s office, but the one must not also forget 
that that office is not for the one to occupy for ever. Another may occupy it 
tomorrow and misuse the power. So, while giving more powers to the State, we 
as the representatives of the people and also as the judges 

of the rights of the people, must bear in mind the fact that the 
State might also change hands. And that the future governments might not 
be so considerate towards the rights of the people, and that they might also 
misuse these powers. The only guarantee that the people have against the high- 
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handedness of their State is the Court. And so if in our enthusiasm we empower 
the State to go beyond the judiciary and override it, there will remain nothing 
but the law of the jungle. There will be nothing to control either the govern- 
ment or the people. Sir, my experience is only from India, while many of my 
honourable Friends, who have read books on foreign countries, and seen their 
politics too, have a different picture of democracy in their minds, I value their 
experience and knowledge, but to me it seems that their opinions are mostly 
borrowed. I would appeal to them to study the march of democracy in India. 
Are they satisfied with the manner in which wc are running our democracy ? Sir, 
my opinion is based on what l have seen with my own eyes. The present Govern- 
ment here and the governments in various provinces can claim to be known a^ 
the peoples’ governments. Such people’s governments are spiead over the whole 
of India today; and also in such territories as used to be Princes’ States, the 
government is no doubt of the people but even then the fact remains that in 
practice the Government stands in opposition to its people. I do not think by 
votes a government becomes the people’s government, and it may be right tc 
prove by logic that since the people had voted for the government, the govern- 
ment shall have to be the people’s government, and it may claim that the people 
themselves carry on the government. It is not so in fact. They had exeicised 
their votes once. But as the election were ovei, they got out of politics, now 
they have no control'. Till the next elections or till such time vs they have another 
chance to exercise their choice, they must remain like sleeping partners of demo- 
cracy. We have not got the right to recall the Government. People after once 
voting for the Government have no right of recall or to censure it unless there 
is a fresh election. So whatever lights we give to the State or the Government 
those rights are not necessarily to be used in the interest of the people. For the 
present type of democracy in India, people do not count at all. 'Jheir only privi- 
lege is that they have a free access to the Judiciary. People, who fee! that thei* 
privileges or their rights, fundamental or otherwise are violated, can have resoit 
to a court of law, and that is the only guaiantee, that is the only safety under 
which the people may remain contented. Ibthc people were to be told that the 
State is supreme in India, and that the Supreme Court h liable to be over-ridden, 
they will lose confidence of their security and existence. With an Independent 
judiciary, it is not only the people who draw a sense of security, against th* 
tyranny of the State, but even an individual feels confident about himself, when- 
ever his rights and privileges come in clash with the vagaries of society. If the 
society is haul on an individual, even that single individual must have th- 
guarantee, must have the security to stand alone and to live alone and he must 
have the guarantee that no wrong will come on him and that he will not be dealt 
with unfaiily. That guarantee is there, only because he is confident the Court is 
Supreme. Even if the whole State pounces on him he has one guarantee, as a 
citizen of the land, to approach the Supreme Court for protection and relief. 
Therefore, Sir, I submit that this article will have an alarming reaction. It will 
shake an individual’s fafth that law will be justly exercised. It is through this 
faith that individuals cling to society. Devoid of this sense of security the soefi**** 
will diffuse and disperse like particles of sand. I submit, Sir, that the by f 
involved in the article under discussion is very pernicious. I for one ca 
for it. Even if the whole House agrees to arm the Government with such powers 
even in the case of an emergency, I for one wish to bring it on record that I am 
opposed to this, now and ever. (Hear, hear). I think the rights of an individual 
to move the judiciary should not be taken away in any circumstances. And if we 
were to agree to the draft that has come before us tnen, — Sir, I do not know, 
my logic may be wrong, it is for the lawyers to say, —but I feel that no funda- 
mental rights can remain protected and there would be no security of life or 
property or even of political rights and liberty. And having in view the poor 
training of political parties in their practice of democracy, I am inclined to 
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profess that v\c should not be surprised if individuals are ordered to be hanged 
;or flimsy reasons of their not seeing eye to eye with the poweis that be. A1‘ 
this will be done in the name of emeigency. May be that vShti Alladi Krishna- 
swami Ayyar might find a way for the condemned to smuggle him into the court, 
but 1 do not see there shall remain a chance, because all fundamental lights o r 
ughts of habeas corpus shall stand suspended altogether. After seeing the people’-* 
government run for the past two yeais l am afraid it v ill take a long Tine ye ! 
icr our representatives to know how to run the adminMtation m fho interest of 
lie people. It is, indeed, wronp t N say that even our government, however popular 
d may be, is really the peoples government. Neither people lnvc a voice in it 
mr are we able to interpret their wishes into action. We weie elected long ago to 
dght with the British, and now by indirect election wc have come here; people 
nave not given us their sanction to make a Constitution for them. It is the British 
who gave us that sanction, and with that boriowcd sanction of the foreigners wi 
ue constituting for the people. And this Constitution is going to be inflicted on 
die people without their expressed consent or legal sanction. Therefore to legis 
Ate oi to constitute in a manner whereby the people’s rights are disrcgaided, will 
be rather unfair and bad in law and in constitution. I therefore submit, Sir, that 
the Draliimi Committee might please review their opinions and sec if they could 
still bring some change to the effect that the supremacy of the judiciary is not 
uteriVicd within the manner in which it is proposed in this mticle. Sir, people's 
eovemment will still take tunc to come and it is not by vote that wc can make 
‘he people’s government really so. It is by our aptitude and method of admimV 
ration and behaviour that the Government may become really people’s govern - 
uent It U not that the ministers belong to the people, but the government belongs 
f o the people. It is the policy of the Government that should belong to the 
people, that that Government will be the people’s government. I submit, Sir, the 
people have not yet received any power. And so long as the people aie not rich 
.nomih in their lights to enforce their policies on the Government, the Govern- 
ment howsoever popular it be, can never be the people’s government. And I am 
ifiaid if things go on at this pace, the tendency of the government, being towards 
'Uiogance, it will soon become tyrannous for people, and time would come whei, 
people will make their own government, because after all it is a democracy 
People’s voice cannot be subdued for lone and people will exercise tberi 
free voice at last. But the day they choose to exercise tlnrir rights and 
'c t freely, they will at once have their own government and when their own 
government comes and they begin to act there must crop up a paity m opposition 
But as I have seen we are not yet trained in democracy. Any opposition hete 
►wen in this House is not seen, is not consideied or treated with that much of 
generosity as in foreign countries opposite paities are treated. I submit that in 
India the generosity, the intellectual honesty and the strength of conviction has 
i till to come, and so long as we are not ttained to treat our opponents w r ith res- 
pect and honour and so long as party bitterness exists in the politics of the 
country, I am afraid many rich and precious lives, the lives of many a learned 
and the patriots will be in danger if this pernicious article is allowed to cieep into 
this Constitution; because as soon as there is war, the parties in power will try 
h> exterminate their opponents. We must also remember the present century is 
a centuiy of emergencies; there will be emergency at home, and emergency abroad 
all over the world; and these emergencies will be intermittent; they may repeat 
themselves very often; the future governments of most of the countries are going 
to be governments ruling under the emergency declarations. If times are really 
so ‘disturbyk if times are so unstable, then our country will have emergency pro- 
clamations for most of the time; with too much of power and with little fear of 
re-election, the government must tend to become tyrannous and beastly. The 

X she party will have no safety. For God’s sake, therefore, let not the indi- 
tls, lei not your opponents be deprived of their basic right of approaching 
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the Supreme Court for the protection of their life, honour and liberty. I there- 
fore submit, Sir, that this article may not be accepted and the Drafting Com- 
mittee might be pleased to reconsider, and in the interests of democracy, in the 
interests of our future fieedom, they will please revise it and amend it in such a 
maimer that the future Governments might not be able to misuse it in any 
manner. 

With these words, I oppose this article. 

Prof. K. T. Shah (Bihar : General): Mr. President, coming to this grand 

finale arid the downing glory of this chapter of reaction and retrogression, I fear 
one cannot but notice two distinct currents of thought underlying and influencing 
throughout the provisions of this chapter. On the one hand, there is a desire, it 
scans to me, to aim the executive, arm the Centre, arm the Government against 
the legislature against the units, and even against the people on the score of a 
possible threat to internal peace, a possible danger of war or external aggression, 
or even any local disturbance. Looking at all the provisions of this Chapter 
patticulaily, and scrutinising the powers that have been given in almost every 
article, it seems to me, Sir, that the name only of Liberty or Democracy will 
remain under this Constitution. Every one of these articles, — and ultimately this 
particular ai tide, — suspending even the fundamental rights and the right of 
approach to the Supreme Court for the enforcement of those rights, merely on 
the ground that there is an emergency declared by the Head of the State, is, to 
my mind, a denial of any right of freedom or civil liberty of any kind that has 
been conferred in a previous chapter. 

It seems to me, incidentally, that this article is inconsistent in spirit, if not 
in letter, with the articles previously passed, which require that while all other 
powers and functions may be arrogated to himself by the President, or may be 
delegated to some other authority named by him, the powers and authority of the 
High Couits will not be interfered with.. In this article, though diretly the 
powers of the High Courts or of the Supreme Court or any court are not inter- 
feied with, inasmuch as the right of the individual to move the Supreme Court 
as guaranteed in article 25 will remain in suspension, if this article is accepted 
it would follow that even the powers of the High Court, the Supreme Court or 
any coutt would be suspended. For, the courts cannot go to the individual 
aggrieved by such acts of the Executive, and say, “bring your troubles to us and 
we shall redress them”. The Courts must wait till any individual aggrieved comes to 
them, or raises the question of the Fundamental Rights under this Constitution. 
If that is not permitted, as this article seeks to do, then, I am afraid, the right or 
position of the court itself is put under suspension. 

That, surely, should not have been the intention, and that should not be 
the purpose of a ptovision like this in the Constitution. The moment you intro- 
duce a provision like this in our Constitution, the moment you provide that the 
right to move the Supreme Court which has been guaranteed by a previous article 
shall be suspended by an order of the President, by an order of the Executive 
that moment you declare that your entire Constitution is of no effect. 

Dr. Ambedkar takes credit, and I think he is fully entitled to it, that he has 
changed six into half a dozen; that is to say, instead of saying that the sus- 
pension shall remain operative during the period of the Proclamation and some 
time after, he now provides that the suspension shall remain in operation during 
the period of Proclamation, or for a shorter period. To that extent, I repeat his 
amendment deserves congratulation. But the essence remains; that is to say, 
the suspension of the right to move the Courts of justice for an aggrieved citizen, 
the only right guaranteed by the Constitution, who is denied his Fundamental 
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Rights as conferred by the Constitution itself, remains untouched, even if the 
period of its duration may be shortened in the manner that Dr. Ambedkar 
nas done. 

So long, therefore, as this provision remains in the manner in which it has 
now been put forward, so long as it is the power of the Executive only to make 
such an order, and suspend the fundamental rights in effect, so long, I think, 
this provision would be and must be objectionable. 

As an amendment here has suggested, if you really feel that some extra- 
ordinary measures are necessary, when an emergency is so grave that you cannot 
wait for the ordinary individual’s rights to be enforceable, and the legal techni- 
cality of procedure to take effect, by all means act; but in such acting take the 
Legislature into your confidence, and make the Legislature enact the necessary 
law. Why should you assume that the Legislature should be so un-responsivo, 
ro callous, so indifferent and unaware of the real situation of the country, that 
it will not agree to such legislation as may be necessary for preserving peace 
and tranquillity inside the country, and guarding die country against any danger 
of external aggression ? After all, you have the. example of Britain during the 
last two World wars that she has fought in this century. Then under the so- 
called Refence of the Realm Acts, again and again, certain rights what we call 
Fundamental Rights had to be suspended or denied; and nobody protested 
against any such legislation being passed. Why do you assume that the 
Parliament will be so unaware of the situation, or unwilling to pass the neces- 
sary legislation, that you must arm the Executive, the President on his own 
authority so to say, to pass such an Act by Executive Order, and go to the 
extent of stopping or suspending even the one guaranteed Fundamental Right 
of seeking justice in the courts of law ? 

I think this is an excess of power being given to the President, I think it 
is an excess, shall I say, of reaction against which the Draftsmen cannot be 
warned too strongly, cannot be warned too often. I would, therefore, suggest 
that if at all such a clause is necessary — for my part, I do not think it is 
necessary — it should be included as part of the powers of the Legislature. If 
at all you think that it is not possible to rely upon Parliament or upon the 
people's good sense, let the Executive take action face the consequences without 
an express provision in the Constitution to that effect. But it would be better 
if you make at least the legislature to pass a law giving these powers by a special 
provision in such an Act. 

The difference between an executive order of the kind contemplated in this 
amendment and an Act of Parliament is quite obvious. Whereas in an executive 
order the President alone will act, or perhaps one or two of his Ministers will 
advise him and he will act on that advice without any further discussion, in aa 
Act of Parliament, it would be unavoidable that the fullest searchlight will be 
thrown upon every provision and every word of the provisions. Not only the 
necessity for such special provisions would be laid bare, but also the limitations 
and restrictions that may be deemed neefessary by Parliament to impose, before 
executive action of this kind can be allowed to take effect, and the conditions 
under which it takes effect. I, therefore suggest that instead of concentrating all 
effective power and authority and influence in the hands of the Executive, it would 
be better if at least the Central Parliament — I am not suggesting the local Legisla- 
ture — of the country as a whole should have the right to discuss these matters, 
and pass the necessary legislation. If you have confidence if you really believe in 
the collective wisdom of the representatives of the people greater than your own 
wisdom as the Executive, then, I think there is no alternative but to accept the 
amendment which suggests that this power should be. given by an Act of Parlia- 
ment and not by Executive Order the President. 
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The Honourable Dr. B. R. Ambedkar : May I say a word ? In view of the 
point that has been made as to whether the suspension of the proceedings should 
take place by the order of the President which of course means on the advice of 
the Executive, which of course also means that the Executive has the confidence 
jf the Legislature, there is no doubt a difference of opinion as to whether suspen- 
sion should take place by an act of the Executive or by law made by Parliament. 
I should like therefore that this article may be held over to provide the Drafting 
Committee opportunity to consider the matter. We might take up the. other 
.is tides. 

Mr. President : This article may be held over. 

Then we sb ,11 go to article 247. 


Article 247 

The Honourable Dr. B. R. Ambedkar : Sir, I move that — 


"That for (Iv heading to itie articles commencing with article 247, (he following heading 
ire substituted 

‘General’ ” 

Mr. President : I do not suppose any discussion of that is required. 

The question is : 

"'that fm the heading to (he nr tides commencing with article 247, the following heading 
Sc substiluleti ■ 

‘General’ ” 

The motion was adopted. 


Mr. President: Amendment No. 2832. 

Mr. Naziruddin AJunad : Sir, I beg to move : 

“That in arli> te 247, the v. or,K ‘unless (he context otherwise requires,’ be deleted.” 

1 submit that these words are not only unnecessary but somewhat misleading. 
In aiticle 247 there arc certain important clauses. Clause (a) defines “Finance 
Commission.” I submit that Finance Commission is a precise expression. It has 
only one meaning and it has been used throughout the Constitution in that specific 
clear meaning. In clause (b) ‘State’ has been clearly defined that it docs not 
include a State for the time being specified in Part II of the First Schedule. ‘State’ 
has been clearly defined in the appropriate places and a State as specified in Part 
11 has also been specifically defined without the possibility of any misunderstanding. 
So State here is clearly understood. In clause (c) it is said that “references to 
States for the time being specified in Part II of the First Schedule shall include 
references to any territory specified in Part IV of the First Schedule and any other 
territory comprised within the territory of India but not specified in that Schedule.” 
! submit part II of the First Schedule and Part IV are clear and therefore these 
explanations in clauses (a), (b) and (c) are absolutely precise and incapable of 
being misunderstood even with reference to any context. Therefore the words 
‘unless the context otherwise requires' are absolutely unnecessary. I shall ask 
the honourable Member to point out any place where the context can possibly 
'otherwise require’. In the Penal Code the definitions are very precise and there- 
fore the misleading condition ‘unless the context otherwise requires’ is entirely 
absurd. The addition of these words will make the reader or Constitutionalist think 
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several times before giving these words the meaning which is here definitely given. 
Therefore in order to remove any uncertainty or doubt in the minds of a reader, 
these words should be omitted. That is the purpose of my amendment. 

(Amendments Nos. 2833 to 2836 were not moved.) 

Mr. President: Does anyone wish to speak? 

The Honourable Dr. B. R. Ambedkar : All that I need say is that those 

words are included by way of ’’abundant caution’, it may be they may be un- 
necessary, but it may be they ma v be found necessary. We want to retain those 
words. 

Mr. President : The question is : 

“That in article 247, the words ‘unless the context otherwise lequire?,* be deleted.” 

The amendment was negatived. 

Mr. President: The question is: 

“'That article 247 stand part of the Constitution " 

The motion was adopted. 

Article 247 was added to the Constitution. 


Article 248 


Mr. President: I hen we take up article 248. 


The Honourable Dr. B. R. Ambedkar : Sir, I move : 


Taxo act to be imposed 
A\t by authority ol Law. 


“I hat for article 24H, the following articles be substituted: — 
“248. No tax shall be levied or collected except by authority 
of law. 


‘248A. (l)Subject to the prv>visions r>f this Ohaptei with respect to the assignment of 
the whole or prut of the net proceeds of certain taxes and duties 
oasoiiJatc run . u> States, all revenues or public moneys raised or received by the 
Government of India shall form one Consolidated bund to be entitled “the Consolidated 
bund of India”, and all revenues or public moneys raised or received by the Government 
of a State shall torm one Consolidated Fund to be entitled “(be Consolidated Fund of the 
State”.’ ” 


(2) No moneys out of the Consolidated Fund of India or of a State shall be appropriated 
except in accordance with law and for the purposes and in the manner provided in tin* 
Constitution.” 


Those amendments are only consequential to what we have already accepted 
previously. 

Mr. President: Amendment No. 196? 


Shri T. T. Krfcfanamachari (Madras: General): Pandit Kunzru who gave 
notice of amendment No. 196 is not in the Chamber at present. There is another 
amendment, No. 198, which the Drafting Committee feel may be accepted, and 
in order that it may be accepted, this amendment No. 196 has to be moved and 
accepted. If I am permitted to move it, I will do so. 


Mr, President: Yes. 


Shri T. T. Krishnamachari : Mr. President, Sir, I move amendment No. 196 
in the printed Supplementary List, standing in the name of Pandit Hirday Nath 
Kunzru : 
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‘That in amendment No. 195 above, in clause (1) of the proposed new article 248-A after 
the words ‘Subject to the provisions of the words, figures and letter ‘article 248-B of this 
Coastitution and to the provisions of be inserted.” 

I have already explained, Sir, that there is another amendment standing in 
the name of Pandit Kunzru which the Drafting Committee felt it would be wise 
to accept, and that is alsp a matter about which I will explain subsequently. And 
therefore in order to enable that amendment to be accepted, this amendment is 
necessary. 

Mr. President: Amendment No. 197 standing in the name of Prof. Saksena. 

Prof. Shibban Lai Saksena : Mr. President, Sir, I beg to move : 

‘That in amendment No. 195 above, in clause ( 1 ) of the proposed new article 248-A the 
words ‘Subject to the provisions of this Chapter with respect to the assignment of th* 
whole or part of the net proceeds of certain taxes and duties to States,’ be deleted." 

Sir, at an early stage I gave my wholehearted approval to the new scheme of 
financial provisions, where Consolidated Funds and other such things have been 
introduced. But in this amendment of mine, I have only suggested that in the 
article 248-A as proposed by Dr. Ambedkar, the words, “subject to the provisions 
of this Chapter with respect to the assignment of tire whole or part of the net pro- 
ceeds of certain taxes and duties to States” may be removed. What will be the 
effect ? At present, what is contemplated is that several taxes should be allotted 
directly to the States, even though they may be collected under the laws framed 
by the Government of India. But what I want is that every tax or duty or what- 
ever money is realised from the people of the country under laws framed by the 
Government of India they should first come to the treasury of the Government of 
India and thereafter any assignment should be made and money transferred. It 
should not be lawful for any State to appropriate to itself any revenue collected on 
the authority of the laws passed by the Government of India. Money should 
not go to the States treasury without first coming to the Central Government. I 
want that all the money should be pooled together and then from there it should 
be distributed. That gives the Centre some idea of the total collection, and also 
how it has been distributed. Otherwise they will probably not know how much 
money has come under a particular tax. My amendment is a simple one, though 
it involves a change in procedure. But I think all will agree that all finance should 
first come to the Central pool and then get distributed. I hope this simple amend- 
ment will be accepted by the House. 

Mr. President: Does any one wish to say anything about the amendments 
or the original article moved by Dr. Ambedkar ? 

(No Member rose.) 

Then I will put the amendment first to vote. The first amendment is the one 
standing in the name of Pandit Kunzru. 

The question is : 

“That in amendment No. 195 above, in clause (1) of the proposed new article 248-A, 
after the words ‘Subject to the provisions of’ the words figures and letter 'article 248-B of 
this Constitution and to the provisions of be inserted.” 

The amendment was adopted. 

Mr. President t The question is : 

“That in amendment No. 195 above, in clause (1) of the proposed new article 248-A, the 
words Subject to the provisions of this Chapter with respect to the assignment of the whole 
or part of the net proceeds of certain taxes and duties to States,* be deleted.” 

The amendment was negatived. 
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Mr. President: Then I put the amendment moved by Dr. Ambedkar. 
The question is : 


‘That for article 248. the following articles be eubstituted 

T»*et not to be imposed “248. No tax shall be levied or collected except by authority of 

•eve by authority of law law. 

248-A. (1) Subject to the provisions of article 248-B of this Constitution and to the 
provisions of this Chapter with respect to the assignment of the 
whole or part of the net proceeds of certain taxes and duties to 
Fund. States, all revenues or public moneys raised or received by the 
Government of India shall form one consolidated Fund to be entitled “the Consolidated 
Fund of India/* and all revenues or pvblic moneys raised or received by the Government 
of a State shall form one Consolidated Fund to be entitled “the Consolidated Fund of 
the State.’* 

(2) No moneys out of the Consolidated Fund of India or of a State shall be appropriated 
except in accordance with law and for the purposes and in the manner provided in this 
Constitution.’’ 

I put this article, as amended by amendment No. 196, to vote. 

The motion was adopted. 

Articles 248 and 248-A, as amended, were added to the Constitution. 


Article 248-B 

Mr. President : Then we come to article 248-B, amendment No. 198, in the 

name of Pandit Kunzru. 

Pandit Ilirday Nath Kunzm : Sir, I move : 

“That after the proposed new article 248-A the following new article 248-B be added 

‘248-B. (1) Puiliament may by law establish a Contingency Fund in the nature of an 

n . imprest to be entitled “The Contingency Fund of India” into which 

co tmgen y tuna. shall be paid from time to time such sums as may be determined 

by such law, and the said Fund shall be placed at the disposal of the President to be 
advanced by him for the purpose of meeting unforeseen expenditure which has not been 
authorised by Parliament pending authorisation of juch expenditure by Parliament by law 
under article 95 or article 96 of the Constitution. 

(2) The legislature of a State may by law establish a Contingency Fund in the nature 
of an imprest to be entitled the Contingency Fund of the State into which shall be paid 
from time to time such sums as may be determined by such law and the said Fund shall 
be placed at the disposal of the Governor to be advanced by him for the purpose of meeting 
unforeseen expenditure which has not been authorised by the legislature of the State pending 
authorisation of such expenditure by the legislature of a State under article 180 or artido 
181 of this Constitution.” 

Article 248-A requires that all moneys received for the Government of India 
shall be paid into a fund called the Consolidated Fund of India, and that no 
amount shall be taken out of this Consolidated Fund without express parliamen- 
tary authority. Now it has been found from time to time that the expenditure 
voted by Parliament for a department is not enough; it has to be exceeded for 
some reason or other. If the expenditure is incurred without parliamentary autho- 
risation it will be illegal. But if the executive awaits the sanction of the legislature 
before incurring the expenditure the department concerned may be put to great 
inconvenience. Besides, the expenditure may be urgently required and the inabi- 
lity of Government to make provision for it may be detrimental to the public 
interest. It is therefore necessary that some means should be found of enabling 
Government to meet unforeseen expenditure not authorised by Parliament. I have 
proposed that for this purpose a Contingency Fund to be called the 
‘‘Contingency Fund of India” should be established. Parliament may 
fix the size of the Contingency Fund, but when money has been 
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put into this Fund, the executive can legally draw upon it to meet such expenditure 
as has not been authorised by Parliament but is necessary. Of course this Con- 
tingency Fund will not absolve the executive of the duty of bringing all excess 
expenditure to the notice of the House for its sanction. But in any case it will be 
a limited fund and if it is exhausted the executive will have to come to the legisla- 
te for sanction to replenish it. )n either case, therefore, there will be full par- 
liamentary control over expenditure, a control that does not exist at the present 
time. We know that in the year 1948-49 expenditure amounting to several crores 
was incurred without any authority from the legislature. We came to know of 
the large amount that had been spent in addition to that voted by the legislature 
long after the expenditure had been incurred. The expenditure was of such a 
magnitude as to attract the attention of the House and compel some members to 
draw the pointed attention of the executive and the legislature to this matter. In 
order that such irregularities may not occur in future, it is necessary to establish 
a fund of the kind that I have proposed. Such a fund exists in Great Britain and 
we shall be wise in following that example in order to provide for unforcsccp ex 
penditure. The object of article 248-A and 248-B taken together is that not a 
pie should be spent without the sanction of Parliament. I hope my proposal will 
te acceptable to the House. 

Prof. Shibban Lai Saksena : Sir, I move : 

“That in the proposed new article 248-B for the words ’such law' and the word’' 
advanced by him' wherever they occur, the word law’ and the words ‘used by him fm 
advancing money’ be substituted respectively.” 

The words ‘such sums as may be determined by such law’ do not make any 
meaning and we should say ‘by law*. I further suggest that for the words 4 t'» 
be advanced by him’ it is better to say ‘to be used by him for advancing 
money’. 

Then Sir, in clause (2) it is said : 

“The I cgislature of a State may by law establish a Contingency Fund m the nature o 
c»n imprest to be entitled 'the Contingency Fund of the State’ into which shrill be paid from 
tunc to time such fums as may be determined by such law (it should be law* and not ‘such 
Gw’) and the said Fund shall be placed at the disposal of the Governor to be advanced bv 
him (1 say thc^c woids are not generally used in Constitutions, i would suggest ‘by th< 
Governor, to be used by him for advancing money’) for the purposes of meeting unforesci"* 
expenditure which has not been authorised by the Legislature of the State pending author* 
alien of such expenditure by the Legislature of a State under article 180 or at tide 181 < ' 
♦his Constitution.” 


The amendments though verbal are, I think, important in a clause dealing 
svith the finances of the country. So far us the points made by the amendment 
are concerned, I agree with them. I think a Contingency Fund is necessary and 
without it our provisions in regard to finances of the country will not be complete. 
Therefore, this article should be passed and amended by my amendment. I hope 
the Drafting Committee will look into it and try to sec that it is corrected. 

Shri T. T. Krishnamachari : 'Hie Drafting Committee is accepting it. 

Mr. President : There is an amendment by Prof. Saksena. 

Shri T. T. Krishnantf chart : We are accepting the clause as put forward bv 
Pandit Kunzru. 

Mr. President : I shall then put Prof. Saksena’s amendment first. 

Mr. President: The question is: 


“That in amendment No. 198 above, in the proposed new article 248-B, for the word* 
aiwh law’ and the words ‘advanced by him*, wherever they occur, the word ‘law’ and the 
words used by lum for advancing money’ he substituted rc-spceiively." 


The amendment was negatived. 
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Mr. President : The question is : 

“That proposed article 248-B stand part of the Constitution 

The motion was adopted. 

New article 248-B was added to the Constitution. 


Article 249 

Mr. President: We now come to article 249. 

But before that, there is an amendment No. 200 — regarding the heading, by 
Dr. Ambedkar. 

The Honourable Dr. B. R. Ambedkar: Sii, 1 move: 

"Thsft above article 249, the following sub-heading be inserted : - 
'Distribution of Revenues between the Union and the States',” 

Mr. President : Docs any one wish to say anything about it ? 

Shri Brajeshwar Prasad : About what ? 

Mr. President: About amendment No. 200 viz., 

“That the above article 249, the following sub-heading be inserted : — 

'Distribution of Revenues between the Union and the States’.’* 

Shri Brajeshwar Prasad: I would like to speak on article 249. 

Mr. President : We are not taking up the article — only the heading. I tako 
it that it is accepted. The question is : 

‘‘That above article 249, the following sub-heading be inserted : — 

'Distribution of Revenues between the Union and the States'.” 

The motion was adopted. 

Mr. President: Now we take up article 249. There are some amendments 
of which notice has been given. They may be found at page 296 of the second 
volume of amendments. 

(Amendments Nos. 2837 to 2840 were not moved.) 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

"That in clause (2) of article 249, the words 'in that year* be deleted.” 

* May I also move Nos. 69 and 70 ? 

Mr. President: Yes. 

The Honourable Dr. B» R. Ambedkar : Sir, I move : 

'That in clause (1) of article 249, after the words ‘such stamp duties* the words *a« are 
imposed under any law made by Parliament’ be inserted.’ ” 

Sir, I also move : 

'That in clause (2) of article 249, for the words 'Revenues of India' the words 'Consoli- 
dated Fund of India* be substituted.** 

(Amendment No. 68 was not moved.) 

Mr. President : The article and amendments are now open to discussion. 

U>LSS/66— 14 
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Pandit Hirday Nath Kunzru: Is the discussion on this article to proceed 
now? 


Mr. President : Yes, in five minutes more we shall have at least one speech 
today. 

Shri Brajeshwar Prasad : Sir, I am opposed to the general principles of 
article 249. I am not in favour of the existing or the proposed system of distri- 
bution of revenues between the Union and the States. 1 am in favour of two 
propositions, which I want to lay down before the House. The first proposition 
is, that all duties and taxes should be levied, collected and appropriated by the 
Government ol India. The provinces should have no power of levying taxes, or 
collecting it, or of appropriating it. There should be no financial autonomy in this 
sphere because of a very valid political reason, which I shall mention alterwards. 


The second principle which I want to lay down is that there should be an 
independent authority at the Centre to allocate funds between the different units 
in accordance with the needs of each province. That independent authority, Sir, 
may either be the President or the Parliament or a Finance Commission. I am 
not in favour of the existing system because, Sir, it is opposed to the basic concept 
of nationalism. The meaning of nationalism, Sir, is that every inch of the terri- 
tory is as much mine as it is yours. 


The second meaning of nationalism is that the total wealth of the country 
belongs to each and every citizen in an equal measure. The present system of 
disti ibution of revenue leads to inequality between man and man, between one 
province and another. Therefore, I am opposed to the present system of distri- 
bution of revenue. I am in favour of scrapping the whole tiling. 

Having due regard to the facts of our political life, I would suggest that the 
President should allocate funds. I want to sec that day when the question of allo- 
cation of funds would not arise as there would be no Provinces left. Financial 
autonomy is dangerous, because it will pave the way for the establishment of 
independent States. This is the last straw on the camel’s back. Already ample 
powers have been vested in the provinces and this is the only method by which 
we can keep the provinces under the subordination, direction and control of the 
Government of India. If a big province like Bombay or Madras (I am sorry to 
say this) is vested with financial autonomy, what will be the result? Tomorrow 
under the stress of some political movement these two provinces might declare 
their independence. Therefore I want that provincial ministers should come over 
here before the Government of India and place their case for allocation of funds 
so that they may remain under the control of the Government of India. 

Pre f Wents A suggestion has been made that we might not sit on 

tWfnr nCXt 0I ! i CC ° Unt ° f Sarv ? n Pwnima. We cannot afford to lose one day. I 
therefore suggest that we sit on that day from 3 p.m. to 7 p.m. that afternoon. 

194? 6 AsSCmbly thett ad i° urned till Nine of the Clock on Friday the 5th August 
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Frida y, the 5th August 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. President (I he Honouiablc Dr. Rajendra Prasad) in 
the Chair. 


DRAFT CONSTITUTION— (Contd.) 

Article 249 — (Contd.) 

Mr. President : We shall take up the discussion of the article which we were 
dealing with yesterday. 

Shu B. Das (Orissa : General): Sir, the House is discussing Chapter I, Part 
X which deals with ‘the distribution of revenues between the Union and the 
Stales”. Article 249 and the subsequent articles up to article 260 deal with the 
collection and assignment of taxes between the Centre and the Provinces. Article 
255 deals with grants-in-aid from the Union to the States and article 260 deals 
with the appointment of a Financial Commission to enable the making of indepen- 
dent grants to the Provinces without interference by the Finance Department of 
the Central Government. 

Sir, this House had no opportunity to discuss this subject which concerns the 
social well-being or the entire population of India. In July 1947, Pandit Jawaharlal 
Nelu u, the President of the Union Constitution Committee, reported and gave a 
small Chapter (Part VII) on Finances and Borrowing Powers. It was discussed 
later in the House and was incorporated in the report in the Second Series. In the 
July-August 1947 discussions, the question was left hazy. But, Sir, you at least 
appointed an Expci t Committee to eo into this question of the financial provisions 
of the Union Constitution. That Expert Committee rcpoited sometime early in 
1948. This sovereign House never discussed ‘hat report of the Expert Committee. 
The Drafting Committee must have taken into account the report of the Expert 
Committee and modified the articles under discussion. But, Sir, I must say that 
these articles remind me of similar articles in the Government of India Act, 1935. 
They do not show any tendency of the Finance Department of the Government 
of India to part with the resources arbitrarily commandeered, so that the Pro- 
vinces can live happily and prosperously and do their duty by the people under 
their charge. Sir, the Expert Committee in paras. 27 and 28 have spoken about 
the needs of the provinces and the Centre. They say : 

"The needs of the provinces are in contrast almost unlimited, particularly in relation 
to welfare services and general development. If these services, on which the improvement of 
human well-being and increase of the country’s productive capacity so much depend, are to 
be properly planned and executed, it is necessary to place at the disposal of Provincial 
Governments adequate resources of their own, without their having to depend on the variable 
munificence or affluence of the Centre.” 

Sir, I have watched the Finance Department of the Government of India from 
1925. It has always maintained its mood that it will give some chanty to the 
provinces. They think that their primary responsibility is the defence of 
India, and not bringing about social and economic justice to the teeming millions 
of India after we have attained independence. Sir, this Expert Com- 
mittee was appointed by you in accordance with the wishes of this House, so 
that their recommendations could be given effect to. But what is the attitude 
of the present Finance Department? It goes on merrily with its fcolonial pat- 
tern expenditure, without realising its primary obligation to the people of India 
and without giving a share of the revenues of India to the provinces so that 

ms 
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they can develop the social and economic well-being of the people of India. Sir; I 
would have been happy if articles 249 to 260 had incorporated at least some of the 
recommendations of the Expert Committee Report. Sir, the attitude of the Finance 
Department has been the same since 1925. Why is it that the Finance Department 
of the Government of India is so heartless? Wc may be thinking that we arc an 
independent nation now, but the Finance Department of the Government of India 
stilt lives in the davs of 1925 nnJ 19 35. Perhaps it has become more authoritative 
than it was u iJcr the alien riders, and do a. rmt think the responsibility it has to 
discharge to the millions of this country. Here in this Constitution wc are going to 
say in the Iheamble that wc will s, . ure sooal and economic justice to the people 
of India The House has heird thousands of speeches about political judice to the 
people, but when has the House heard during the last two and a half yeais anything 
about economic justice to the teeming millions of this country that are living ip 
the provinces? Sir, the House appointed the Expert Committee, but why is it 
that the Government of Lidia have not brought forward any proposals so that the 
provinces could get a share of the revenues of the country and spend it for the 
development of the undeveloped conditions of the people mai ior the social well- 
being the people ? Tire Expert Conmutee on pages 13 & 14 ot their Report re- 
commended the division of the proceeds of revenue between provinces, bid the prin- 
ciple governing the award of Sir Otto Niemeyer is sought to be. continued S.r Otto 
Nicmcyer came here to sec that British rule was perpetuated in fndin. It was no* 
his duty, it was not necessary for him to see that the provinces developed, to see 
that tire people were happy and contented. The Government of India now seeks 
to perpetuate the award of Sir Otto Niemeyer even two yeats after independence 
was achieved ! I would have been pleased if paragraphs 50-58 of the Expert Com- 
mittee report with slight modifications had been incorporated m the Constitution 
f do not find the Finance Minister here. I believe my honourable Friend, Dr J'ha 
Matthai, is a Member of this House. It is his responsibility, it is his obligatory 
duty to come here and explain why his Government has not conic forward wbh 
assistance to the provinces in the last two years. He is not present here, but I hope 
some member of the Government who is a Member of this House will conic for- 
ward with an explanation of this dilly-dallying and shilly-shallying policy of the 
Finance Department of the Government of India. Sir, the recommendations of the 
Expert Committee, which was appointed by you, made their recommendations as 
a whole. They are one piece of recommendation. The Government of India have 
accepted nothing, nor has their spokesman here explained why they are so inatten- 
tive to the recommendations of the Expert Committee appointed by you with the 
concurrence of this House. In Paragraph 71 of the report, it is stated : — 

“We would further recommended, in order to save time, that the Finance Commission 
may be set up in advance of the coming into effect of the Constitution, and its 
status regularised after the Constitution comes into effect/’ 


In article 260, it is stated that — 


4 7 he President shall, at the expiration of five years from the commencement of this 
Constitution and thereafter at the expiration of every fifth year or at such other time as 
the President considers necessary, by order constitute a Finance Commission ” 

What is the use of this Commission and what is the use of this Constitution 
when the Finance Department of the Government oi India maintains its autocratic 
independence and spends most of the revenues of India on the so-called defence 
of India, spends it on the inflated staff of the Government of India. The staff of 
the Government of India can be retrenched by half or more than half and consider- 
able savings can be made. What is the condition of the finances of the Govern- 
ment of India ? It is already running at a loss. Its revenues do not cover its normal 
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expenditure, and yet the Finance Department goes on merrily spending as it likes, 
without caring for the primary responsibility imposed on it by the Constitution that 
it should render social and economic justice to the people. Sir, this is a charge 
against the Government of India, and the Government of India must justify their 
position by explaining on the floor of this House why it has rendered no social and 
economic justice to the people of India during the last two years of our independent 
existence. It is no use saying that the Constitution will be promulgated on the 
26th January 1950 and thereafter the Finance Department will formulate proposaK 
with this end in view and put them before this House. That is not the real attitude 
of the Finance Department. The Finance Department has become too powerful. 
From six or seven departments, the Government has come to consist of nineteen 
Ministries, each Ministry as an autonomous body, each Ministry functioning and 
spending as it likes. Who are these finance officers ? They are the traditional car- 
eerists who worked under Sir Basil Blackett in 1925, who worked under Sir Janie ; 
Grigg in 1936 and 1937. Such are the men who are guiding the financial affairs of 
the Government of India and they are arch-bureaucrats and arch-autocrats, and if 
any of them has any democratic spirit, I will bow to him. I know none of them 
have that; otherwise they would have shown it by their action in the last two years 
and I will say this, Sir, they have defied the Constitution. They have not under- 
stood tire spirit of the independent Constitution that we are framing in this House 
and they will carry on in their autocratic way until we collapse. 

Mr. President: I do not like to interfere with the honourable Member’s 
speech, but here we are discussing a particular article of the Constitution. 

Shri B. Das : Yes, Sir. 

Mr. President : It deals with duties levied by the Union but collected and 
appropriated by the States. I do not think that criticism of the policy of the 
Government comes at all under this article. I will therefore suesest to him to 
confine himself to tire merits of the article as it is and not to criticise the general 
policy of the Government of India for which he has got another platform and another 
place, where he can give expression to his views. 

Shri B. D.is : Sii. I bow to your rufirvu fills Constitution has three 
main aspects, oaine'y, the political aspect, the ^ociai and economic aspects. The 
bed-rod: of economic justice is based on the distribution of finances between the 
On 're and the provinces. I wish wc had initiated a debate yesterday as soon as 
article 247 was taken imo consideration. Sir, I did not like to talk on article 247 
because it dealt with the interpretation or the term “Finance Commission” and 
others. I bow to your ruling but at the same time I suggest article 249 and the 
subsequent articles deal with the assignment of the revenues and taxes between the 
Centre and provinces. Although article 249 deals only with one aspect of duties 
levied by the Government of the Union but collected and appropriated by the States. 
It deals with one ambit of the recommendations but the Committee recommended 
that there should be an immediate division and allocation of resources between 
the Centre and the provinces. Is it not legitimate on my part to question why they 
have not been incorporated in the Constitution and why a representative of the 
Government has not come forward and opened the debate and told us if the por- 
tions of the recommendations I have referred have been accepted by them and what 
relief the Government of India contemplate to give to the provinces ? If I was a 
little harsh on the Finance Ministry of the Government of India, it is because I 
know worst things of the financial structure of India. 

Sir, I do hope the provinces will not be treated as charity boys of the North 
Block of the Secretariat. Somehow it has happened that people have to come 
with begging bowls. Whether it is in regard to the Food Commission or the 
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Bengal ftwd problem of 1943, nobody wants charity. We put forth the just 
demands of the people of India and the Centre which was an autocratic Govern- 
ment intended to maintain the British Raj in the past should give up that mentality 
and should part with the legitimate resources to the provinces. I do not ask any 
further and I do not at present ask anything moie. The Expert Committee has put 
forward its recommendations. Let the spokesman of the Government of India stand 
up here and say : “We have accepted in toto or with certain modifications the re- 
commendations of the Expert Committee.” That will give certain relief to the 
piovinces. We can look forward to the development of the provinces and towards 
giving better public health standaids to the people. 1 read in papers that our Public 
Health Minister has been appioa hud and sue wants to bui d lain, rated hospita s in 
Delhi while the provinces have not got even a lakh of rupees to build their hospitals; 
while undeveloped provinces like Orissa, Assam — I will include even Bihar — have 
very few beds in their hospitals, the Centre goes merrily and talks of pre-fabricated 
hospitals at Delhi costing crores and crores of rupees. Is that the way to develop 
die provinces ? 

I will again join in the discussion when the jute duty in article 254 comes up 
for discussion and when article 260 is taken up where the Finance Commission 
will have to be appointed five years after the Constitution. It is a very hcaitless 
and insincere draft. Is it the spirit of democracy working in the Finance Ministry 
of the Government of India that it will obstruct at every stage in order to maintain 
its hold on the finances and to spend it in the best way it likes ? I am giving out 
no secret when I say that in 1946 the Government of India decided ‘hat the Army 
expenditure should be reduced to one hundred crores. We know today it is one 
hundred and fifty-eight crores and that too after the partition. I cannot sec why 
the Government of India should grab the wealth of the provinces and dispense it 
in the way they like. This sovereign House framing this sovereign Constitution is 
not going to allow the Finance Ministry of the Government of India to play ducks 
and drakes with the resources of India according to its fancy and whimsicality and 
thus let the provinces starve. Sir, on behalf of the provinces, particularly the un- 
developed provinces of Bengal, Bihar, Orissa and Assam, I plead before this August 
House for justice for the undeveloped provinces; I plead that the pose of the 
Finance Ministry that no steps should be taken with speed and haste should be 
condemned and this House must accept the recommendations of the Expert Com- 
mittee which had on it such expert financiers, namely, Sir Nalini Ranjan Sarkar, 
Mr. V. S. Sundaram, Mr. M. V. Rangachari (who was member Secretary). This 
officer is still a Deputy Secretary in the Finance Department of the Government of 
India. Why has the Finance Department overruled the decisions of this Committee? 
I plead before the House that justice should be rendered to the teeming millions of 
India and to the helpless provinces by giving them what is their due. 

Mr. President : Any one else who wishes to speak ? (No Member rose ) 
Dr. Ambedkar, do you wish to say anything? 

The Honourable Dr. B. R. Ambedkar (Bombay : General): There is nothing 
to be said. 

Mr. President: I shall now put the amendments to vote. 

The question is : 

“That in clause (2) of article 249, the words ‘in that year’ be deleted." 

The amendment was adopted. 
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Mr. President : The question is : 

“That in clause (1) of article 249, after the words ‘such stamp duties’ thq words ‘as 
are imposed under any law made by Parliament’ be inserted." 

The amendment was adopted. 

Mr. President : The question is : 

“That in clause (2) of article 249, for the words ‘revenues of India' the words 'Consoli- 
dated Fund of India’ be substituted.” 

The amendment was adopted. 

Mr. President : The question is : 

“That article 249, as amended, stand part of the Constitution." 

The motion was. adopted. 

Article 249, as amended, was added to the Constitution. 


Article 250 

Mr. President : The motion is : 

"That article 250, form part of the Constitution.” 

(Amendments Nos. 2842 to 2850 were not moved.) 

Shri R. K. Sidhva (C.P. & Berar : General): Mr. President, I move: 

“That at the end of article 250, the following be added : — 

‘The net proceeds of said distribution shall be assigned by the States to the local autho- 
rities in the jurisdiction.’ ” 

I have got another amendment to this amendment, No. 201. Shall I move 
that also, Sir ? 

Mr. President: That has also the same effect. 

Shri R. K. Sidhva : I want to move the second part. 

"That with reference to amendment No. 2851 of the List of Amendments, in article 250, 
the following proviso be added at the end : — 

‘Provided that the proceeds collected by the Government of India under clause (c) shall 
be assigned to local authorities in the jurisdiction of the States.’ ’’ 

Sir, this article has been more or less borrowed from the Government of 
India Act, Section 137. This article refers to the collection of four kinds of 
taxes : One is in respect of succession to property; the other is estate duty; the 
third is terminal taxes and the fourth is taxes on railway fares and freights. My 
amendment is to the effect that the taxes collected under clause (c) by the Govern- 
ment of India should be assigned to the local authorities in the jurisdiction of the 
States. 

My object in moving this amendment is this. Tolls, octroi and terminal taxes 
are the major sources of revenue of the local bodies. Before the Government of 
India Act of 1935, these terminal taxes were a provincial subject; but under the 
Government of India Act, 1935, this has been put down in the Central List. 
Unless the Centre agrees to levy a terminal tax, no provincial Government can 
increase or put an additional item for terminal tax, which has created a great deal 
of difficulty to the local bodies. There have been a great many references on this 
matter to the Government of India. 

Hie Honourable Dr. B. R. Ambedkar: I am very sorry. Sir. 1 should have 
requested you at the very outset to allow this article to stand over. 

Mr. President : It is suggested that this article be held over. 
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Sbri R. K. Sidhva : I would request, Sir, that my amendment also may be 
held over. 

Mr. President: If the article is held over, your amendment also will be 
held over. 

Shri R. K, Sidhva: All right, Sir. 


Article 251 

Mr. President: Then we take up article 251. 

(Amendments Nos. 2852 to 2857 were not moved.) 

Shrl Upendra Nadi Barman (West Bengal : General) : Sir, I beg to move : 

“ I hat m clause (2) of article 251. after the wotds ‘such pci cent. tee' the words ‘not 
being jess than sixty per cent,’ be inseited and the words ‘or the taxes payable in respect 
of Union emoluments’ be deleted : and the following proviso be added to clause (2) of 
article 251 : — 

‘Provided that for a period of five years ftom the commencement of this Constitution, of 
the net piocecds assigned to the States, thirty-three and one-thiid per cent., shall be distri- 
buted among the States on the basis of population, fittv eight and one-tbud per cent, on the 
basis of collection and the remaining eight and onc-lhird per cent, shall be distnbuted in 
such manner as may be picscnbed.’ ” 

Mr. President, Sir, my amendment resolves itself primarily into three pro- 
posals, firstly, that the Central emolument shoqjd not be excluded in computa- 
tion of the tax on income for distribution to ptovinces. The Centre will have 
a large amount out of income-tax and it T only proper that the Central emolu- 
ment as described in clause (4) sub-clause (c) ' should also be computed in tint 
allocation. 


The next proposal is that some minimum percentage should be fixed here 
and now. It is a fact that alter five y..us a Commi ston will be appointed which 
will go into ail the factors under which :• province to work the Constitution viz , 
its requirement commitments and its future advancement, but duiing this interim 
period it is not provided in (he Con, tilution as to how this allocation is going to 
be made. I understand the Finance D.p,rtment U going to aopoint a Committee 
m order to make some interim airan'mient but this Committee also will find the 
same difficulty as the ultimate Comm 'ii which is going to bo appointed after 
five years is going to face Ten. Thi; a very conti ovetmal matter and the sub- 
committee to be appointed now will he troubled with vaiious con adorations and 
claims fiom different provinces. It \vfi be exiumJv difficult for them to adjust 
different c.aims of different provinces. Dm mg the penrd before which the Finance 
Commission makes its recommendations nf t he p ineinlcs on which allocation is 
to be made the various piovinces arc to do several things, and they have to under- 
take several development measures. 11 they are in ihc datk as to what would be 
their income from this allocation, it wifi be veiy difficult for them to adjust their 
budget from year to year. If ceilain minimum of this distributable tax be fixed 
here and now, then the provinces will know how much they arc going to get out 
of fins tax, because every province from past evpeneue knows what is the cob 
lect.on every year m their province and also what is going to be the collect ion hr 
the year under question So they shall know, at least" roughly what amount thev 
are going to get out of this Central distribution ot income-tax If that Tnot fixed 
and it is left to the Committee’s recommendation, U will be very d St for them 

£ and States aad S3S 
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Then in their allocation I have indicated that there should be some settle- 
ment about the different claims of the different provinces for the interim period 
because the committee will be non-plussed by the different claims of different 
provinces. Some provinces having large population ask that this allocation should 
be on population basis whereas other provinces want on collection basis. Other 
provinces that are backward say that this should be not on population basis or 
collection basis but on some other basis. Now tire Committee will be confronted 
from different provinces and so if we can set this controversy at rest by fixing 
some percentage here and now and leave something for general allocation to the 
Committee, then the Committee will find it much easier. I submit that the pro- 
vinces must be given a fixed minimum percentage so that they will be able to 
adjust their budget and launch upon any development schemes which shall con- 
tinue for a number of years. 

The Centre of course needs revenue in a much greater degree, but my sub- 
mission is that the Ccntic has got seveial sources which can bring them a large 
amount; but the scope of the provinces is very limited and those scopes are very 
closely connected with the interests of the masses. As we find from List II of 
Seventh Schedule, the taxes which are given to provinces are of such a nature that 
they shall always be resisted by the people of the States. Those taxes are un- 
popular and their scope is very much limited. So at least this income-tax which 
will be substantial — a certain minimum percentage should be fixed here and now 
so that the pi evinces may adjust their budgets in that light. That is my submission. 

(Amendments 2859 to 2878 of Vol. II and 75 of the Supplementary List 

were not moved.) 

' m 

The Honourable Dr. B. R. Ambedkar : Sir, I beg to move : 

“ I bat in clause (2) of article 2M, for the worth ‘levenues of India* the \\oid> ‘Ccr^oti- 
dated t and ot India’ be substituted.” 

(Amendments Nos. 75, 77 and 78 wore not moved ) 

Mr. President] : No. 244. 

Prof. Shibban Lai Sakscna (United Piovinces : Gcneial) : Su, I beg to 
move : 

“ I licit for amendment No. 2875 of the List of Amendments, the following be sub United.- - 

'That in sub-paras, (i) and hi) of ^ub-clause (b) of clause (4) of article 2^1, to. tho 
woub ‘by the President by order’ the wordy ‘by Parliament by law’ be substituted,’” 

Sir, in this sub-clause (b) (i) it is said : 

“ ’Prescribed’ means- -until a Finance Comm s ion has b.ai conUduteJ, prescribed by 
the Picdiert by Order,” 

and in sub-claus: (ii) it is said — 

“after a Finance Commission has been constituted, prescribed by the President by ud.r 
alter considering the recommendations of the Finance Commission,” 

Sir, this article deals with the allocation of income-tax collected by the 
Central Government in the various provinces and it is said that “such percentage, 
as may be prescribed, of the net proceeds in any financial year of any such tax, 
etc. etc. shall be distributed among those states in such manner as may tie p> es- 
cribed.” Now “prescribed” means, before die Financial Commission has h.eu 
constituted, “prescribed by President by order” and after the report aho “pres- 
cribed by the Order of President, after considering the recommendations of the 
Commission.” Now 1 want to substitute this, that instead of ‘President by Order’, 
we should substitute ‘Parliament by law’. Sir, this is very important article by 
which Income-tax is to be distributed to the various states. Just npw Mr. Barman 
moved his amendment that the percentage should be 60 per cent, and he 
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suggested how it should be distributed. He suggested all the three methods accord* 
ing to which it should be distributed, some percentage to the provinces from 
which it was collected, again on population basis and so on. So this is a con- 
tentious subject and in fact if we study the report of the Expert Committee on 
the Financial Provisions of the Union Constitution which you appointed, you 
will find that they have given the history of the tax and have pointed out as 
follows : — 


“On ihe question of apportionment of income-tax among Provinces also, the provinces 
diller widely in their views. Bombay and West Bengal support the basis of 
collection or "'sHence, the United Piovinces that of population and Bihar a 
combined ba'is of population and origin (place of accrual); Orissa and Assam 
want weighlaee for backwardness, hast Punjab, while suggesting no basis, rents 
her deficit ol Rs. 3 crores somehow to be met. 

So we find there are diilcrent basis on which the apportionment is desired 
and we know that income-tax is one of the most important sources of Central 
Revenues. The whole thing in this article is how this adjustment between the 
claims of provinces and Centre is to be made, and it has been said that such 
percentage as are prcsciibcd shall be distributed by order of President. I think 
such an important matter as distribution of revenues between Centre and States 
should not be in the discretion of the President alone. Of course it will be by 
the executive. But I want that it should be done by Parliament by law. Before 
the Finance Commission has reported, the Government must bring forward a Bill 
showing how they wish to allocate the proceeds of»income-tax and it shall be for 
the Parliament to apptovc of it. Similarly, after the recommendations of the 
Commission, the Government must bring forwatd a Bill and must say which 
recommendation they accept and how the allocation should be made. When that 
Bill is brought then the Parliament should be able to decide how the allocation 
is to be made. I do not think that such wide powers of distribution of hundreds 
of crorcs of rupees between the provinces and the Centre should be vested in the 
President. This must be within the province of the Parliament. The Parliament 
must not be deprived of its right to allocate the finance between the Centre and 
the provinces. Tins is a very impoitant question and I wonder how the Drafting 
Committee missed this point. I do not know why they want to centralise all 
powers in the President. At least the sovereign Parliament of the nation should 
have a say in the matter. If it comes before the Parliament the needs of the 
provinces will be known and we shall know what adjustment is justified. My 
amendments are very simple and I do not know whether the Drafting Committee 
would not accept them. 

But they are the very essence of democracy. If the President can by 
order allocate crores of rupees I do not know what the Parliament is for. If 
Parliament is not to distribute the Income-tax to the provinces, what are its 
functions. It is something extraordinary. When the Finance Commission 
makes a report on principles. Parliament should after discussing those principles 
bring forward a Bill suggesting how it wants them to be implemented and it mu^t 
be able to allocate the proper shares to the various provinces. It is a very impor- 
tant matter and I do think that these provisions giving the President, by order, 
the power to allocate these crorcs of rupees should not remain. 

In fact, the remaining portion of the article deals with the way the amount 
is to be calculated. It has been said that taxes on Union emoluments should be 
excluded. There is a view that they should not be. Even the Expert Committee 
bas said that they should not be. Anyway, even if I do not object to that. I do 
object to the other thing about allocation. It should be done by Parliament by 
law and not by the President by order. 
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Shri T. T. Krishnamachari (Madras: General): Mr. President, Sir, I 

have to move a formal amendment and it follows the scheme that the House has 
adopted all along, namely, substitution of the words “Consolidated Fund of 
India” for the words “revenues of India.” I find there is an omission in sub- 
clause (c) of clause (4) of this article where the words “revenues of India” have 
been used. With your permission, therefore, I move : 

“That in sub-clause (c) of clause (4) of article 251, for the words ‘revenues of India' 
the words ‘Consolidated Fund of India’ be substituted.” 

Shri Biswanath Das (Orissa : Genera!) : Sir, the consideration of this 
article takes me to the consideration of the recommendations of the Sarker Com- 
mittee appointed by you to rcccmmend the financial relationship between the 
Centre and the provinces. Due to certain difficulties the report of the Committee 
could not be discussed in this Assembly. Necessaiily therefore along with this 
article you»will please allow u; to discuss fully and frankly the contents of the 
Sarker Committee Report. 

I expected that the terms of the Sarker Committee would be wide enough 
to include more things than have been undertaken for investigation. I plead 
with you and with the honourable Members of this House that the time has come 
when attempts should be made to find out means for evolution of a proper 
system of finance both for the Provinces and the Centre. Our finances have been 
allowed to develop without taking care to develop them properly and in a 
scientific manner. In the result, they have grown in their own way without any 
consideration of the scientific evolution of such an important question as this. The 
Sarker Committee Report has nothing in it to face the problem squarely and well. 
All that it has done is to recommend to this House in what manner certain items 
of revenue have to be distributed both between the Centre and the provinces as 
also among the provinces themselves. The limited scope of recommendations 
therefore makes me confine myself to the recommendations themselves. Consider- 
ing this article I cannot go beyond the terms of this article, namely, the allocation 
of the proceeds of the Income-tax. The Sarker Committee proposes that 60 
per cent, of the proceeds should go to the provinces while 40 per cent, should 
go to the Centre. I had expected that sufficient explanation should have been 
given why the Centre should have 40 per cent. In this connection let me refer 
to the report of Professor Adavkar and Mr. Nehru wherein they have shown that 
in Australia the Commonwealth retains to itself only 25 per cent, of the Income- 
tax. Why should you have 15 per cent, more than what Australia keeps for 
herself is a matter on which the Committee ought to have given us an explana- 
tion. True it is that the Centre requires more money under the present circums- 
tances. But the present difficult circumstances are not to be perpetuated. I have 
little complaint with any one who pleads for some more expenditure for the 
Centre in the first three or five or ten years of its existence, but to have a perma- 
nent allocation of 40 per cent, out of Income-tax seems to me not very justifiable. 

Having stated so far regarding the allocation of the proceeds between the 
.provinces and the Centre, I come to the principle of distribution among the pro- 
vinces themselves. On this question again I must join issue with the recommen- 
dations of the Sarker Committee. Till 1935, Income-tax was not a provincial 
source. Under the Government of India Act, 1935, Income-tax was kept with 
the Centre. Though its levy, assessment and distribution is kept in the Centre, ' 
yet it was clearly laid down that 50 per cent, of the net proceeds will be distri- 
buted among the provinces. Sir Otto Niemeyer’s Award stood till 15th August 
1947. Unreasonable as the principles of distribution are, it has crippled the 
smaller provinces. I must in this connection state that provinces under the British 
Government have had their peculiar existence. The British started, not to deve- 
lop India in a distinct and defined manner, but wanted to have their own con- 
veniences and set up administration and trade centres with a view- to help British 
trade, with the result that the three presidencies have been propped up with a 
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certain amount of prestige and convenience, all attached to the British adminis- 
tration and attached to the then conveniences of British trade. That being the 
position, all the business houses had been concentrated in the three presidency 
towns, and if they are in any other province it is in a few fortunate provinces 
like the United Provinces. That being the position, the proceeds of Income-tax 
have unfortunately been allowed by Sir Otto Niemeyer to be distributed mainly 
on the basis of collection, which is a very unfair and artificial me'hod, for 
Income-tax or tax on income accrues out of consumption and utilisation of goods 
by the generality of the masses. Therefore, in whatever manner trade — foreign 
or infernal — may proceed from certain definite and established trade centres, it 
is unfair to say, that the provinces having in their areas the business firms as the 
centrally distributing agencies or manufacturing centres should alone earn _ the 
profits. t And therein lay the unfairness and unscientific method of fhe basis of 
distribution. 

As I have already said, the British never attempted to evolve a national 
system of finance. The business view and the business propensities of the 
Britisher necessarily told him to look at it from the point of view of collection 
of taxes because in their country the various local areas have been uniformly 
developed. If one area has developed its trade the other area is developed in 
agriculture. So both the areas get the benefits in their due proportions and in due 
course. In our country unfortunately this is not the case. Therefore, the point 
of view taken up by Sir Otto Niemeyer cannot be regarded as justifiable. The 
failure of it can be seen from the recommendations of another Committee- I am 
referring to the expert enquiry, the Federal Finance Committee that submitted 
its report in 1933 as a result of the Round Table Conference. Therein you find 
a decision has been taken that the principal basis ought to be population. Of 
course it was only an expert enquiry. 

In this connection I again refer you to the recommendations of Professor 
Adarkar and Mr. Neiuu wherein they have laid down three principal basis, 
namely, the basis of population, the basis of area, as also the basis of collec- 
tion. They ban* given the last place to the basis of collection and rightly so, 
because collection is after all an artificial process. True it is that centres like 
Calcutta, Bombay and Madras need aUcmion. Let them have something. But 
it is unfair to .claim the major share ir«nn the distribution of Iucomc-tav. Friends 
from the three presidencies will excuse me it they feel that I am hard on them. 
It is nothing of the kind. 1 want a uniform process of development — 1 do not 
want any province to be inconvenienced. In fact, I always feci as an Indian and 
speak primarily from the point of view of an fnclmn. While thinking of the three 
developed and advanced provinces I also want them to see that their brothers 
and sisters in other provinces also follow them. I et them be behind them but 
let them follow them. Otherwise they will be left singularly a 'one to themselves. 
Therefore 1 do not agree with the principle of distribution on the basis of col- 
lection. 

The Sarker Committee committed the same blunder — mainly though not 
. exactly as the blunder committed by Sir Otto Niemeyer. The Sarker Committee 
has taken a step forward by recommending 60 per cent, for the provinces and 
40 per cent, for the Centre. I claim that they should have given more to the 
provinces who are in charge practically of all the nation-building activities of the 
country. 

Severe condemnation of the report comes on another count also, and that 
is on the recommendation regirding the distribution of the proceeds on the basis 
of collection to the extent of 35 per ceut. out of the 60 per cent. That means 
practically about 60 per cent, of the proceeds to be distributed on the basis of 
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collections. This to me is very unfair. As I have already stated, I repeat that 
the Income-tax or tax on income accrues from the incomes of the people and 
that is measured in terras of consumption or production. The agricultural pro- 
vinces produce raw materials. The industrial provinces undertake the process 
of industrialisation and produce the finished goods. There again there is a round- 
about process. There again those industrial goods are taken and the proceeds 
are distributed to the same fortunate provinces with the result that the business 
houses are all located in those three provinces and the agiicultural provinces arc 
being deprived of the benefits of the Income-tax, though they have rightly earned 
the Income-tax. Under these circumstances I do not agree that the basis of 35 
per cent, out of the 60 per cent, is fair to the smaller provinces. 

I further request the honourable Members of this House to think of a certain 
reseive fund. When I speak of a reserve fund I have before me certain prece- 
dents. You have got the Petrol Cess Fund, commonly known as the Road Cev- 
Fund. Thtt has been distributed on a certain specified basis. About' 15 per 
cent cf it or so is kept with the Centre to develop the undeveloped areas. There- 
fore, let the Centre keep something to itself and distribute it properly and equit- 
ably, Keeping in view the interests of the whole of India. With these words, 1 
request the House to give due consideration to the aspects that I have raised in 
rny speech. 

F.ndh liirday Nath Kunzru (United Provinces : General) - . Mr. President, 
the issue raised by Mr. Upendra Nath Barman’s amendment is of a vital character 
and l ecu ires the careful consideration of the House. In order to understand what 
the effect of this amendment will be it is necessary to go back to the past and 
corss'der the relations that exist between the Government of India and the pro- 
vmocs in regard to the distribution of the net proceeds of the Income-tax. Under 
the Government of India Act an Ordcr-in-Council was passed in 1936 fixing 
£ i0 per cent, as the share of the provinces in the net proceeds of the Income-tax, 
excluding the proceeds attributable to Chief Commissioners’ province and the tax 
on Federal emoluments. 

Till the war broke out or rather till three or four years after the break of 
the war, the Government of India was unable to make over to the provinces 
their maximum share as fixed by the Order-in-Counci! . The Order-in-Council 
iaid down that during the first of the two periods referred to in that Order, the 
Government of India might retain such an amount from the share of the pro- 
vinces as, taken together with the contribution of the Railways to the Central 
revenues, would raise the total to Rs. 1 3 crores. During the war, when the rail- 
way surpluses increased considerably, it was not necessary for the Government 
of India to take any amount out of the provincial share in order to make up 
the total of Rs. 13 crores that I have just referred to. I do not know exactly 
what the share of the provinces at the present time is, but I believe that they are 
getting 50 per cent, of the net proceeds of the income-tax calculated in the man- 
ner explained by me. Wc have to see whether the position of the Central 
Government has improved so much since, say, the termination of the war as to 
•enable it to give a larger share of the net proceeds of the income-tax to the pro- 
vinces. Anyone that is familiar with the Budgets of the Government of India 
for tlie years 1947-48 and 1948-49 knows how parlous the position of the Central 
finances is. Some of us ventured to draw attention to the very unsatisfactory 
financial condition of the Centre during the last Budget debate. The Finance 
Member thought that the arguments that had been advanced on their point were 
puerile but I trust that even he is now convinced that our position is far more 
serious than even the most pessimistic amongst us had imagined three or four 
months ago. Can we, when we appear to be faced with a huge deficit, when 
our credit has fallen so low that we cannot accent to raise large loans, say that 
it would be advisable to accept the amendment moved by Shri Upendranath 
Barman? His proposed is based on the recommendations of the Expert Com- 
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mittee which was presided over by Mr. N. R. Sarker. He has not gone as far 
in claiming a share in the income-tax for the provinces as the Expert Committee 
had recommended, but so far as the proportion of the net proceeds of income-tax 
to be assigned to the provinces goes, he follows the recommendation of the 
Expert Committee. The Expert Committee has pointed out in its report that if 
its recommendations were accepted, the Central revenues would lose about Rs. 30 
crores less 40 per cent, of the net proceeds of the Estate and Succession duties. 
Even granting thart Shri Upendranath Barman’s proposal is more moderate than 
that of the Expert Committee, it is obvious that the House should not accept the 
principles laid down by a Committee that thought that the Centre could wilhout 
difficulty make over nearly Rs. 30 crores to the provinces. Our financial position 
at present is as serious as it can well be. I do not therefore think that it will be 
in the interests of India as a whole to accept Mr. Upendranath Barman’s proposals. 
It may benefit the provinces, but the financial and administrative stability of the 
provinces depends to no small extent on the position of the Centre. It would be 
short-sighted of the provinces to demand a larger share from the Centre, regardless 
of the effect that their claims would have on the position of the Central Govern- 
ment. I repeat therefore that, in my opinion, the state of our finances at the 
present time does not allow us to accept a proposal like that placed before us by 
Mr. Barman. 

Pandit Lakshmi Kanta Maitra (West Bengal: General): I am sorry to 
interrupt my honourable Friend, but I would like to ask one question : What is 
the data in possession of the honourable Member? Paragraph 59 on page 4 of 
the Sarker Committee report says that it will not be beyond the capacity of the 
Centre to part with these Rs. 30 crores. So what data has my honourable Friend 
to contradict the finding of this Committee except saying, of course, that the 
finances have gone down ? 

Pandit Hirday Nath Kunzru : Well, that is a very important consideration 
to be taken into account. This Expert Committee reported in December 1947. 
Is the position the same as it seemed to be then or has it deteriorated to such an 
extent as to bg alarming ? My honourable Friend took part in Budget debate. . . , 

Pandit Lakshmi Kanta Maitra: But it is only a temporary phase. 

Pandit Hirday Nath Kunzru: Well, he was no more optimistic about the 
financial position of the Government of India than any other Member. But today 
he comes forward with the argument that the position of the Central Government 
will not always be as unsatisfactory as it is now. 

If it improves, then the financial relations between the Centre and the Pro- 
vinces can be reconsidered. That is one of the purposes of the Government in 
recommending the appointment of a Finance Commission. My honourable Friend, 

I am sure, has read the Draft Constitution carefully and knows that provision has 
been made for the appointment of a Finance Commission, in order that the pro- 
vinces may not be starved of the funds required for the development of the social 
services. But when he or any other Member of the House says that we should 
imagine that the position of the Central Government has already improved, I part 
company with him. If this is not my honourable Friend’s point, then I cannot 
understand the purpose of the question that he put to me. All that I was saying 
before he put his question was that, even admitting that the provinces would be 
responsible in the main for the development of the social and other services on 
which the welfare of the people depended, we could not at the present time agree 
that the Centre was in a position to make over 30 crores or even 20 or 15 crores 
to the provinces. 
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Sir, Mr. Upendra Nath Banian's amendment does not merely propose that the 
share of the provinces in the net proceeds of the income-tax should be greater than 
what it is today. It also suggests a method of distribution of the provincial share 
between the provinces. The criteria laid down by him arc those recommended by 
the Expert Committee. These criteria are population, place of collection and cer- 
tain other factors. He suggests, following the recommendations of the Expert Com- 
mittee, that 58 and one-third per cent of the provincial share should be distributed 
on the basis of collection. With all respect to the Expert Committee, 1 do not 
think that the bar, is of collection can in any circumstance be accepted as a sound 
basis for the calculation of the share of any province. The Government oi India 
sent out a committee to Australia to consider how the Commonwca th Government 
assisted the State Governments in maintaining their solvency and in develop ng 
the social services. That committee which consisted of Mr. B. K. Nehru and Mr. 
Adarkar, has in its recommendations expressly ruled out the basis recommended 
by the Expert Committee and accepted by Mr. Barman. The test proposed by 
that committee for distribution are, population, area, and per capita income. Ac- 
cording to the last test a more prosperous province should receive proportionately 
less financial assistance from the Centre than a province, living from hand to mouth. 
These are the tests that the Commonwealth Grants Commission in Australia has 
worked out on the basis of the experience that it has gained. The reasons for try- 
ing these tests are perfectly simple. A province may have reached a large degree 
of industrial development and a large amount of income-tax may therelore be. col- 
lected in that province. But the goods produced in that province are not a'l con- 
sumed there. The industries in that province, can be in a flourishing condition 
only when their products arc taken by people living largely in the rest of India. 
There is no reason therefore why the, place of production or the p.ace of col ection 
of the income-tax : .hon'd be taken as a test for the distribution of the provincial 
share. It is as unsatisfactory as any test can be. 


Apart from this, if federation means anything, it means that there should be 
a transfer of wealth from the richer to the poorer provinces; just as the very concept 
of social welfare implies that there should be a transfer of wealth irom the richer 
to the poorer people, so the concept of federation, the concent of national soli- 
darity implies that the richer provinces* should part with a portion of what may in 
strict theory be due to them, for the benefit of the poorer provinces. Otherw se it 
wifi' not be possible to raise the less developed provinces to the level of the more 
fortunate provinces. It will not even be possible to guarantee that the social ser- 
vices! in the less developed provinces will, reach a minimum standard. 


For the reasons that I have given, I think that it would go against the very 
principles underlying the establishment of a federation if Shri Upendra Nath 
Barman’s proposals were accepted. It is true that the Expert Committee recom- 
mended it. But, even before the Government of India rejected the proposals of 
the Expert Committee, I personally found myself in complete disagreement with 
it. I was. amazed to find that any committee of experts could propose such a basis 
for the distribution of the provincial share. I think that it is a matter for satisfac- 
tion that the Government of India have rejected the recommendations of the 
Expert Committee which would have placed them in a dangerous position. 


Now, Sir, I should like to say a few words about what fell from my honourable 
Friend Prof. Shibban Lai Saksena. He suggested that the division of the financial 
resources of file country between the Centre and the provinces should be made by 
Parliament by law. 
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I do not think that the suggestion made by him is a very happy one. In 
Australia, the Commonwealth Grants Commission does not owe its existence to 
any Parliamentary statute. It is the result of an agreement between the Common- 
wealth Government and the States. Its recommendations have not to be placed 
prior to their acceptance before Parliament. If we divide the financial resources 
between the Centre and the provinces on a statutory basis, it would introduce a 
very undesirable element of rigidity in the financial relations between the Central 
and the Provincial Governments. I believe that my honourable Friend, Mr. 
Saksena, has recommended that any recommendations that the Finance Commis- 
sion might make should also be given effect to by Parliament by law. I do not 
at ail sec why this should be necessary. If the Financo Commission inspires 
general confidence, if the provinces and the Centre feel that its members do nor 
allow themselves to be influenced by the opinions of any authority, I have no 
doubt that a convention will grow up in this country as it has in Australia that the 
recommendations of the Commission should broadly speaking be accepted by the 
Central Government. I say broadly speaking because in times of stress, it may 
not be possible for the Government of India to accept the Finance Commission’s 
view of its position, but barring emergencies, I should think that in course of time 
both the Ccntial Government and the provincial Governments would come to 
place confidence in the judgment of the Finance Commission and accept its pro- 
posals. Sir, the method of distribution of the financial resources of the country 
between the Centre acd the Provinces as proposed in the Draft Constitution seems 
to me to be more elastic, based on a better principle and in every respect prefer- 
able to the amendment moved by Shri Upendra Nath Barman. I personally think 
that the powers given to the Finance Commission are wider than they should be 
but that is a different matter and I do not propose to deal with it at this stage. 

Sir, my only purpose in taking part in this debate was to make it clear to th' 
House how undesirable it would be not merely from the point of view of the 
Centre but also from that of the provinces, if Mr. Unendra Nath Barman’s pro- 
posals were accepted. Provinces like Assam, Orissa and the C.P. which are 
starved for want of funds and whose condition is such as to extort the symnathv of 
all fair-minded people, would remain for ever in the backward condition that they 
occuoy now. Their only chance of getting more funds for their development and 
for raising their standard of social services is that the basis of collection should 
not be the basis of the distribution of proceeds of the income-tax. I hope there- 
fore that the House will unhesitatingly reject Mr. Upendra Nath Barman’s 
amendment. 

Shri M. Ananthasayanam Ayyangar (Madras : General) : The question 
may not be put. 

Mr. President : There has been only one speech so far on the subject. 

Shri B. Das: Mr. President, Sir, I am very grateful to my Friend, Pandit 
Hirday Nath Kunzru, for emphasising the distress of the provinces of Orissa 
and Assam. The income-tax collected is frittered away in useless expendi- 
ture by the satraps of the Finance Department. The Expert Committee 
recommended that 60 per cent, of the income-tax including all sources of 
income-taxes— super tax, corporation tax and everthing, should go to the 
provinces. The Premier of the United Provinces in his memorandum to the 
Expert Committee laid emphasis that not only personal income-tax but all 
kinds of income-tax should be distributed to the provinces. Sir, there is a 
legitimate demand by the Premiers of the various provinces that sixty per 
cent. — somebody demanded fifty per cent., but I claim sixty per cent, as has 
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-been recommended by the Expert Committee — should go to the provinces. Hie 
question arises as to the basis of distribution. Should it be on collection basis or 
should it be on population basis or should it be on some other basis ? Bombay 
naturally collects the largest amount of income-tax because most of the companies 
have their headquarters in Bombay. My honourable Friend, Pandit Kunzru, just 
now stated that Bombay is not a consumers’ province. Yet Bombay very much 
likes to get something for nothing, to get some percentage on a collection basis. 
Mr. N. R. Sarker, who today happens to be the Premier of West Bengal, knowing 
that Calcutta hns the headquarters of many Companies, recommended that thirty- 
five per cent, should be on the basis of collection and twenty per cent, on a popu- 
lation basis. This is a very wrong svstem of allocation and we protest against it 
and I am glad this has been supportvd by my honourable Friend, Pandit Kunzru. 
We undeveloped provinces such as Orissa, Assam particularly and Bihar, we do 
not accept that some people will get something for nothing because the foreign 
rulers concentrated trade and commercial act ivi tits in Calcutta and Bombay. We 
do not subscribe to this method of allocation. I do claim that 60 per cent, of the 
income-tax and not personal income-tax as it is now done at present, should go 
to the provinces. Ten per cent, may be kept in the hands of the Central Govern- 
ment to meet the special needs of the State. The other 50 per cent, should be 
distributed on population basis. Sir, I have to point out that my province which 
had 9 lakhs of population before the merging of so many states has now got a 
population of 1 crorc and 40 lakhs. These .States haw very primitive forms of 
administiation, primitive sources of taxation, and they have been merged into the 
Orissa Province and have been incorporated to a standard of administration as is 
prevalent in the provinces, and the Government of Orissa have ensured that these 
merged States should have similar standard of administration as exists in Orissa 
Province, and yet the income that accrues from tile States is very little. The allo- 
cation of income-tax, which the Otto Niemeyer Award gave about which I have 
said on a previous occasion this morning, was arbitrary. It awarded two per cent, 
out of this allocation of income-tax, and later the Government of India, — not 
this Government of India — changed into three points and Orissa got 3 per 
cent, of the income-tax allocated to the provinces. 


I am surprised that the Government of India is a party to the draft article 
251. Under the changed conditions this sovereign House has altered the position 
of many States. Why do not the Members of the Government of India who also 
Members of this House advise, the Drafting Committee to change the system of 
allocation of income-tax, so that provinces like Orissa, which is more than doubly 
handicapped by the merging ol the States, get an equitable share of income-tax 
The only equitable share is allocation on population bavi. 


I am grateful to Pandit Kunzru and my honourable Friend, Mr. Biswanath 
Das, for referring to the Adarkar-Nehru Report of 1947. The report was printed 
some time ago but it saw the light of day in March 1949. I had only a chance 
to glimp se through it. Why is it that the Government should pick holes with 
such weighty opinions, <uch weighty views and shelve it? Why should it not 
raise discussion in the country or even on the floor of this House ? I think that 
as long as the Government of India remains blank on the subject and it follows 
a policy of grab and hold; nothing can be done. The Adarkar-Nehru Report 
provides a solution to develop the provinces. Provinces which are undeveloped, 
which are backward must get weightage by special grants as in Australia. Based 
on per capita income, undeveloped provinces should receive financial grants. 
Is it not the function and duty of the spokesmen of the Government of India here 
to take the House into confidence and to tell what they have in mind ? Is their 
MLSS/66— 15 
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mind blank or have they been thinking and thinking these two years and cannot 
decide to part with resources ? 

Sir, I went through the memorandum that the Government of India submitted 
to the Sarker Committee. It is a heartless, colourless memoranda. It deals with 
its own difficulties; it never assume that the Finance Ministry of the Central Gover- 
nment has sovereign responsibilities to India and to the provinces at large. Now- 
here in that long memorandum is there any mention that the provinces must 
develop, or the provinces must get more resources, more share of the income-tax 
so that they can develop. I had never seen a more cruel document drafted by the 
foreign rulers that ruled us up to August 1947. 1 have seen the memorandum in 
1936-37. I have seen the notes of the financial satraps and bureaucratic rulers 
in 1924 and 1925 and I never read such a heartless document and Sir, that was 
tho considered views of our Finance Department, the Department of the indepen- 
dent Government of India — which now plays ducks and drakes with the resources 
of the provinces and overawes the provincial financial ministers! It is a shameless 
Government! It is a shamlcss Government I again say, and poor provinces, 
poor Premiers of the provinces have to plead their own case, they have to plead 
their poverty, their backward conditions! Of course, Bombay need not plead. 
Why should Bombay plead with a per capita revenue of Rs. 25 ? Why should 
Madras plead with a per capita income of Rs. 19 ? Why should U.P. plead with 
income of Rs. 2 1 ? But Orissa, poor as we are with a per capita revenue of Rs. 4 
or 5, should ask for something nearer a basic level. Assam spends much less 
after the partition of Assam; and is it not the sovereign duty of this House to 
ensure adequate and minimum basic expenditure for the development of these 
provinces ? That can only be ensured if 60 per cent, of all sources of income-tax 
goes to the provinces, based by allocation on population basis and on no other 
basis. 

Mr. President: Before Dr. Ambedkar speaks on this article, there is one 
which has struck me as requiring a littl'e clarification and I would like you to 
consider that. In sub-clause (2) of this article 251 we find : 

“Such percentage, may be prescribed, of the net proceeds in any financial year of any 
such tax, except in so far as these proceeds represent proceeds attributable to State* for 
the time being specified in Part II of the First Schedule or the tax payable in respect of 
Union emoluments, shall not form part of the revenues of India, but shall be assigned to 
the States within which that tax is leviable in that year, and shall be distributed among 
those States in such manner and from such time as may be prescribed." 

It is not clear to me what the significance of the expression “within which that 
tax is leviable in that year" is. Does it mean the States where the taxes resides 
or does it mean the States where the income on which the tax is levied is earned, 
or docs it mean anything else ? 

Shri B. Das; Sir, when these financial matters are being discussed, it is 
necessary that the Finance Minister must be present on the floor of the House 
in view of the fact that he is a Member of this House. We are not discussing 
academic issues here when the Finance Minister need not be present here. 

Mr, President : I trust some one will communicate the desire of tho 
Member to the Finance Minister. 

Shri T. T. Krbhnamachari : May I mention. Sir, thtt the wording has 

borrowed practically word for word from section 138 of the Governmnt of India 
Act. 1935 ? I can only say at this moment that it is sought to deal with that 
portion of the tax that would be collected from such Part III States as have a 
special arrangement with the Union Government. 
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Slui Bfcwaiiath Das: May I request you, Sir, to convey to the Honourable 

the Finance Minister who is also a Member of the House not to be present as 
the Finance Minister of the Government of India, but to be present as a Member 
of this House so that we will have the benefit of his wise counsel and advice. 

Mr. President: That is why I said that the wishes of the Members might 
be communicated to him. 

The Honourable Dr. B. R. Ambedkar : Sir. I can explain the thing now. 

1 do that, I will take up the other amendments. 


There is an amendment by Mi. Barman and there is another amendment by 
Prof. Saksena. I am sorry to say that I cannot accept either of the amendments. 

This question whether the percentage of revenue collected by way of Income- 
tax should be prescribed in the Constitution itself either as sixty per cent, or any 
other percentage or should be left to the President to decide is a matter over 
which considerable thought has been bestowed both by the Central Government 
as well as by the provincial Governments in the Conference which took place the 
other day to discuss this matter. It was agreed that the best thing would be to 
leave the matter to lie prescribed by the President and that no proportion should 
be fixed in the Constitution itself. 

With legard to the other question raised by Prof. Saksena, that instead of 
the word “prescribed”, the wording should be “prescribed by Parliament”, again 
I am sorry to say that 1 cannot accept the amendment. Our scheme is to allow 
the President to prescribe the proportion in the first instance by himself and in the 
second instance after a consideration of the recommendations of the Finance Com- 
mission. We do not propose to bring the Parliament in. Because, in that case, 
there would be a great deal of wrangle between the representatives of the different 
provinces and great injustice may be done by reason of the fact that certain pro- 
vinces may have a very large majority in the Parliament and certain other provinces 
may have a small representation. Consequently, to leave the matter to Parliament 
practically means leaving it to the voice of those provinces who happen to have a 
larger representation at the Centre, and that I think would cut at the root of the 
justice which you want to be done to the vaiious provinces. 


Now, Sir, coming to the difficulty that you have raised, the words “States 
within which that tax is leviable in that year" are necessary. They occur in the 
Government of India Act, 1935. The reason why these words were then intro- 
duced was because Income-tax was not to be levied in the Indian States which 
were to come within the Indian Union. In lieu of the Income-tax, the Indian 
States were required to make certain contributions. Therefore, if the tax was 
not to be levied in that State would not be entitled to obtain a share. We do not 
know what is going to be the procedure under the present Constitution. This 
matter is being examined by a Committee which has been appointed to investigate 
into the finances of the Indian States. If the recommendation of that Committee 
is that Income-tax should be leviable in all the States whether they originally con- 
stituted Indian Provinces or Indian States, then naturally these words would have 
to be altered. While moving this article, I retain liberty to the Drafting Com- 
mittee to suggest to some amendment in that respect when the report of that Com- 
mittee to suggest to before us. That is the reason why these words are here. 

Mr. President: Just one thing more. May I take it that it is not intend- 
ed to cover cases within what used to be British India ? 
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Hie Honourable Dr. B. R. Ambedkar : No, no; States in Part III. 

Shri B. Das: Dr. Ambedkar has referred to decisions of a Conference of 
Prime Ministers of Provinces and the Drafting Committee. This House has no 
knowledge of what passed between them and what the result of their discussions is. 
Unless a Minute of those dicussions is laid on the table of the House in the form 
of a Note or otherwise, we are not in a position to come to any conclusion as to the 
action of the Drafting Committee. 

Mr. President: 1 take it, if there had been any question raised by any 
of the Premiers of the Provinces, they would be hear to raise them if they did 
not agree with the duiit. Therefore 1 take the draft as now placed before the House 
has the concurrence or the consent of the Premiers. 

Shri B. Das: The House is not bound by what the Premiers and Finance 
Ministers did outside this House. If any decision was taken, it is the privilege and 
prerogative of this House to have copies of those documents. 

Mr. President : No one is bound here by any decision taken by the Premiers 
and the Drafting Committee. The House is free to cast its vote in any way 
it likes. 

Pandit Lakshmi Kanta Mahra: I would like to ask for clarification from 

Dr. Ambedkar on one point. The point is this. This article provides that 
the revenue shall be distributed among the States in such a manner and from such 
time as may be prescribed. Now, the word “Prescribed” has been defined in 
clause (4) sub-clause tb) and means. “Until a Finance Commission has been 
constituted, prescribed by the President by order, and after a Finance Commission 
has been constituted, prescribed by the President by order after considering the 
recommendations of the Finance Commission.” This Finance Commission comes 
at a later stage. As has been settled so far, this Finance Commission, mentioned 
in sub-clause (b) (ii) of clause (4), is going to be appointed within a period of 
two years from the date of the commencement of the Constitution. Prior to that 
immediately with the commencement of the Constitution, what is going 
to be the criterion by which this allocation is to be guided ? We have been told 
recently by the Honourable the Prime Minister that apart from this Commission, 
another Commission — call it a Commission or a Committee or whatever it may be 
something like an ad hoc committee is going to be appointed. How docs that 
fit in with this ? This word ‘prescribed’ in sub-clause (b) does not mean that the 
President will be acting on the recommendation of the ad hoc committee which 
will be appointed within three or four months time. Will the interim allocation be 
decided on the recommendations of the Finance Committee ? It is not clear as to 
what is going to happen with regard to the period immediately following the 
coming into operation of the Constitution, and before the appointment of the Com- 
mission envisaged in a subsequent period. 

The Honourable Dr. B. R. Ambedkar : Sir, the explanation is very simple. 
If we wanted that there should be no interim enquiry before the President made 
an order of allocation, we would have merely said that such allocation as existed 
before the commencement of the Constitution shall continue until they are re- 
determined by the President on the recommendation of the Commission. We have 
not said that, and we have not said that deliberately, because we want that an 
enquiry should be made and on the basis of the enquiry the President may 
prescribe by order. That is the reason for the difference in language. 

Pandit Lakshmi Kanta Maitra: That is to say, the interim Commission 
will be appointed straightaway now and on the recommendation of that Commis- 
«ion the President will prescribe by order ? 
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The Honourable Dr. B. R. Ambcdkar : Yes. Otherwise we would have 

merely said that the existing allocation will continue until the President issued the 
new order. 

Mr. President : I will now put the various amendments to vote. I will 
first put amendment No. 2858, moved by Shri Upendra Nath Barman. 

Shri Upendra Nath Barman: Sir, in view of the statement of Dr. B. R. 
Ambcdkar, I wish to withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : Then I put amendment No. 76, moved by Dr. Ambcdkar. 
That is a verbal amendment. 

The question is : 

'That in clause (2) of article 251, for tlic words ‘revenues of India’ the word* ‘Consoli- 
dated f und of India’ be substituted.” 

The amendment was adopted. 

Mr. President: Then there is the amendment of Shri T. T. Krishna* 
machari. 

The question is : 

"that in sub-clause (e) of clause (4) o r article 251, for the words 'levenues of India’ 
the woids Consolidated Fund ol India’ be substituted." 

The amendment was adopted. 

Mr. President: Then there is Professor Saksena’s amendment. 

The question is : 

“That for amendment No. 2875 of the List of Amendments, the following be substituted : 
That in sub para (i) and (ii) of sub-clause (b) of clause (4) of article 251, for the 
words 'by the President by order’, the words ‘by Parliament by law’ be substituted’". 

The amendment was negatived. 

Mr. President: Then I put article 251 as amended. 

The question is : 

"That oiticle 251. as amended, stand part of the Constitution." 

The motion was adopted. 

Article 251, as amended, was added to the Constitution. 


Article 252 

Mr. President: Then we take up article 252. But there are two new 
articles proposed, 251-A and 251-B. Do you wish to move them, Mr. Krishna- 
machari ? 

Shri T. T. Krbhnamachari : No. 

Mr. President : Then we come to article 252 and to it there is amendment 
No. 2881 standing in the name of Shri Santhanam. 

(Amendments Nos. 2881 and 2882 were not moved.) 

Mr. President: Then there is amendment No. 79 in the name of Dr. 
Arabedkar. 

Shri T. T. Krishnamachari : Sir, it is also in my name, and I may be 
allowed to move it. I move : 

"That in article 252, for the words ’revenues of India’ the words ‘Consolidated Fund of 
India' be substituted." 
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Mr. President : Does any one wish to say anything about this article ? 
(No Member rose). Then l will put amendment No. 79 to vote. 

The question is : 

“That in article 252, foi the words ‘revenues of India’ the words 'Consolidated Fund of 
India' be substituted.” 

The amendment was adopted. 

Mr. President : Then 1 put the article as amended, to vote. 

The question is : 

' That 257. as amended, stand part of the Constitution” 

The motion was adopted. 

Article 252. as amended, was added to the Constitution. 


Article 253 

Mr. President: Then we take up article 253. 

(Amendments Nos. 2883 and 2884 were not moved.) 

Mr. President : What about amendment No. 2885 ? Do you wish to move 
it, Dr. Ambcdkar ? 

The Honourable l)r. B. R. Ambedkar: No; Mr. Tyagi will move lus 
amendment. 

(Amendments Nos. 2886 to 2896 were not moved.) 

Mr. President : Do you move your amendment No. 2897, Mr. Bardoloi ? 

The Honourable Shri Gopinath Bardoloi (Assam : General): 1 do not want 
to move the amendment, but I would like to .speak on the article. 

(Amendments Nos. 2898 to 2902 were not moved.) 

Shri Mahavir Tyagi (United Provinces : General): Sir, I had an amendment. 

Mr. President : I have not finished all the amendments. I am taking them 
in order and will come to your amendment later. Amendment No. 81. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That in clause (2) of article 253, for the words ‘revenues of India’ the words ‘Consoli- 
dated Fund of India’ be substituted.” 

Mr. President: Then amendment No. 214, in the name of Shri Mahavir 
Tyagi. 

Shri Mahavir Tyagi : Sir, I move : 

"That with reference (o amendment No. 2886 of the List of Amendments, clausa (1) of 
article 253 be deleted.” 

Sir, clause (1) of article 253 runs as follows : — 

“No duties on salt shall be levied by the Union.” 

Sir I am one of those who had participated in that great movement of salt 
satyagraha, and I appreciated then, as I do appreciate today the argument that 
since the salt tax tells on the pockets of the poor it should not be levied. I still 
stick to that old opinion of mine. I also confess that it is on account of that con- 
viction that most of the Members of this August House have preferred to bring 
in through this clause, the prohibition of any duties on salt. But, Sir, to levy a 
duty, or not to levy it is the business of the State and the Parliament. We »re 
sitting as the Constituent Assembly. I object to this clause being here, not because 
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I am in favour of salt duties being levied, but because I do not want to tie down 
the hands of future generations for ever. Once we put it down in the Constitution 
there shall be no salt duties for centuries to come; and so long as there does not 
come into being another Constituent Assembly, the government’s hands shall 
remain tied, and even if they want to levy any salt duty and even if circumstances 
are so changed that salt duty is warranted, they will not be able to levy it. To at 
ig the kind of thing we should always avoid. That is the only reason why I wish 
to commend this amendment to the House. 


Sir, at present, after the division of India, wc are having most of our salt 
supply from foreign countries. Freni Pakistan, in the year 1948-49, wc imported 
about 40,000 tons of salt, from Egypt about 25,000 tons and from other countries, 
about 34,000 tons. This foreign supply of salt— ordinary crude salt and not the 
table one— was about 300,000 tons. There are agreements between one countiy 
or the other. Sometimes, while discussing our import-export problems with 
Pakistan our future Government may feel the necessity of levying a duty on salt 
imported from Pakistan. It may also be necessary to levy an import duty on 
foreign, salt in order to protect our own indigenous industries of salt against com- 
petition. There are so many other advantages of the duty. Sir, this is a very 
bimple case, and I do not want to dilute on it and waste the time of the House in 
pressing the issue. I only want that the hands of the future generations and of 
future Parliaments should be free to act. If to-day the Parliament were to decide 
the issue about levying the salt duty, like many of my Friends I will put up a 
Strom? opposition. We have only lately, and deliberately, given up this income, 
rhe income from this source was not less than one to ten crores. For the sake o 
the principle wc have already sacrificed nine crores. If ever the Government feel 
'hat instead of resorting to other direct taxes, it is convenient to have some income 
from salt, must lie free to take advantage of and tap this source of revenue. With 
only these words, I commend this amendment and I hope I shall not be misunder- 
stood. Althoueh this amendment obviously seems to be unpopular, but I want to 
make it clear that bv this amendment, I do not mean to ask the Government to 
lew any salt duty. Here it is not a question of levying or not levying the duty. It 
is a simple question of not shutting the door for future governments to exercise 
their discretion. That is the only question. I hope the House will rise above 
sentiments and exercise a free vote. Let the future Governments be as free m the 
.matter as we are today. 

Mr. President: Amendment No. 215, do you move it, Mr. Bardoloi ? 

The Honourable Shri Gopinath Bardoloi: I do not propose to move the 
amendment, but as I said, I would like to speak on the article. 

Mr. President : Yes, let me fust get through the List- Amendment No. 216 ? 


The Honourable Rev. 3 . 3 . M. Nichols Roy (Assam : 
propose to move it, but I should like to speak. 

Mr. President: Amendment No. 217? 


General) : I do not 


The Honourable Shri Gopinath Bardoloi: That forms part of the same 
thing. 

Mr. President : These are all the amendments. Mr. Bardoloi can speak now. 

The Honourable Shri Gopinath Bardoloi : Mr. President, Sir, it is with con- 
siderable hesitation that I am proposing to make certain observations in regard 
to article 253, of the Draft. I nnist take this opportunity of conveying my thanks 
to the Chairman and the Members of the Drafting Committee for having given 
the Premiers an opportunity to discuss this and other questions, and also for 
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giving me an individual interview for the purpose of explaining the special diffi- 
culties of the province of Assam. I must say, however, that while I am not 
satisfied with what they have proposed, I am surely grateful for their courtesy. 
I also want to mention in this connection, Sir, the courtesy which I received from 
the honourable Member for Finance of the Government of India in respect of 
reply to certain questions which I had raised in connection with these financial 
arrangements, deserves grateful acknowledgement. 

Now, I think I will not be doing my duty to myself, l will not be doing my 
duty to my people, if I did not place before this House the real financial situa- 
tion of the province. To put it, in a word it is facing a financial crisis and unless 
the Government of India by a short-term measure and the Constitution by a 
long-term measure did something for pulling this Province up, the situation as 
it appears to me is very dark in the future. I want to lay special stress on this 
on account of the special difficulties of the Province, on account of its being now 
a border Province of India, on account of it being a sort of a guardian of the 
eastern gates of India. 

Sir, talking about the history of the financial arrangements from which this 
Province is sulfcring, I do not propose to take the time of the House; but 1 
would like to observe that even from 1919 this Province has been suffering from 
grossly unfair treatment in the matter of financial arrangement. In 1919, although 
the Province had not even anything which would go by the name of social service 
— not even educational institutions enough for giving education to students, when 
even 10 per cent, of the school-going students had not the opportunity of going 
to primary schools — even then this Province was put under the obligation of 
contributing Rs. 15 lakhs to the Centre under the Meston Award. The result was 
that the finances of the Province broke down and within seven or eight years the 
whole thing had to be revised. I think in 1927 or 1928, .Sir Alexander Muddiman 
revised this scheme and exonerated Assam from the payment of this contribution. 
Soon after that there was a proposal for* the revision of the financial arrange- 
ments but things went on like that till the picture of the new Constitution under 
the Government of India Act of 1935 loomed large before the country. At that 
time, the Percy Committee thought that the arrangement under which Assam 
was suffering must be removed and a fair deal must be meted out to the Pro- 
vince. I do not propose to repeat the various stages through which the final 
award given by Sir, Otto Niemeyer had to be accepted, but all that the Otto 
Niemeyer award gave us was only Rs. 30 lakhs of subvention. The result was 
that the situation which existed in the Province in 1919 continued; no social ser- 
vice whatsoever could be possible with the finances available and no educational 
institution worth the name. I do not think the Government of the time was very 
anxious for that either. It was a planters’ raj. It cannot be the object of an 
alien Government to educate the people; and when things could run so smoothly 
possibly without education and other social service to pay, they thought that 
things would go on like that. 

This was the position of Assam before partition. The period of deficit con- 
tinued in the budget of the Province excepting perhaps in those two years of 
war when some revenue was obtained on account of sales-tax on petrol etc., 
and which brought in an amount of about a crore or more each year. But all 
these years the provincial budget had to run at a deficit although as I said just 
now the social services were nil, and there were no educational institutions where 
you could educate your children, and although in every sphere of development 
we were held up. This was the pre-partition position. With partition, is thrown 
a responsibility which I hope we have all been able tc realise. We are cut off 
from India, and though most of the linking work is being done under the provi- 
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hion of Central grants, a lot of provincial expenditure had also to be incurred in- 
order that from the link up to the areas within the Province some kind of com- 
munication is possible. But the most important fact in regard to communica- 
tions is this. All the four hundred miles of border area verges on Pakistan, 
China or Burma and the border with Pakistan runs through hills. The entire 
economy of this Hills area was disturbed and these poor people in the border 
areas, particularly the hill people, have to depend entirely upon supplies from 
the Province of Assam instead of Sylhet or Myraensingh as it formerly used to 
do. The necessity therefore of linking these areas with road communications 
has become very imperative and the Government had to undertake the work. 
Some money was provided in tl.e post-war grant for that purpose; but l regret to 
say that on account of the curtailment of the post-war budget, these activities had, 
most unfortunately, to be curtailed. 

Then, on account of the creation of the border, and I must add, the diffi- 
culties created by the communists, we had to increase the number of the provin- 
cial police force to an extent which bears no proportion whatsoever to the provin- 
cial revenue and expenditure. We had to increase out expenditure on police by 
more than 120 per cent. 1 hose frontier areas which were formerly looked after 
by the Centre through the Assam Rifles which were entirely paid by the Govern- 
ment of India, had also to have provincial police force. The result was that about 
five distucls had to be immediately posted with police forces, on account of 
which, found ly, the Province did not have to pay anything. 

Sir, 1 want specially to stress the mischief fiom which the Province is suffer- 
ing and is likely to suffer from the communist activities in that part of the country. 
You know that an attempt is being made by this party to connect themselves with 
people of the same profession in Burma and China. Already a recrudescence of 
violent actions has taken place; and if you go through the newspapers you will 
sec that the tactics they have adopted at Dibrugarh are the same as they adopted 
in Calcutta, namely trying to occupy places of Government by violent means like 
acid-throwing, bombing, hand-grenading, pistol-firing etc. Now, the police might 
show you one way of putting down some of these activities; but my point of view 
is — and 1 hope this view is shared by all of us — that if we want to root out the 
evils of communism it can never be done with the police force alone. We have 
to take recourse to ameliorative measures to raise the standard of the people and 
give them training in a sort of self-government which I suppose is being preached 
by these communists also. That can be done only by having a very much more 
per capita expenditure on the people than the Province is able to give today from 
its finances. 

What I want to point out, Sir, is that these circumstances have made the 
financial position of the Province very difficult. Its original revenue was Rs. 34 
crores just before partition. It is almost the same today. Today we have little 
over 5 crores with the Government of India grants. But we cannot definitely 
manage with that income of Rs. 5 crores and over. Already the provincial 
budget is suffering a deficit of Rs. 70 lakhs; I understand Rs. 30 lakhs will come 
in as a supplementary demand in the coming session. So it is absolutely neces- 
sary that there should be an increase in the provincial revenues by Rs. 14 crores- 
if the Province is to run in the most normal level, according to the pre-partition 
standard. In the meanwhile, through the kindness of the Finance Ministry, we, 
as all other Provinces, have got some development grant. It has been calculated 
that that grant will throw a recurring expenditure of about Rs. 24 crores a year 
on the Provincial finance. In other words for the immediate requirements of the 
Province we shall require Rs. 4 crores — 14 crores immediately and 24 crores in 
the course of the next four or five years. 

The point therefore is, how to meet this demand. I have tried to examine 
the benevolent provisions that have been put in the Draft, one of which we 
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accepted just now — article 251. According to the present distribution, on the 
basis of which money is given to Assam, we will get only 3 per cent, of that 
revenue and it docs not come to more than 11 cioies. Tlicre is of course the 
subvention of Rs. 30 lakhs. 1 do not know what will be proposed in the future 
by the Financial Commission. We have also been given about Rs. 40 lakhs on 
jute duty. But when 1 am speaking about the deficit of the Province. I want to 
say that all this income has been taken into consideration and the deficit is there 
m spite of them. The fact, therefore, is how are you going to get the money? 
I am prepared to believe that the Financial Commission would be very charitable 
to the Province and will be able to find some more money, but will that he enough 
to meet die requirements of the Province even to the minimum? That is the 
reason why 1 think, Sir, that a share of the excise duties, particularly on products 
wjixn are produced in the Piovince, might very well be allocated to us and that 
was the reason why I had proposed two amendments. The existing provision is 
eilcct that “if only Parliament passes the law, the duty will be disiribut- 
k ■ * f 'van ted that that clause shqpld be sub»titutui by a positiu clause by 
which the duty would he distributable as a matter of fact without any reservation 
as to legislation by Parliament. In that connection 1 want to say that for the last 
twelve years the same provision has been there in the constitution, but no Pro 
vmce has got any benefit out of it because the Parliament in the meantime did 
not pass any law. What, therefore, I want in order that the Province might get 
a little benefit is that the excise duly on tea which is produced in Assam -and the 
total produce of Assam is two-thirds that of India, — petroleum which 1 suppose 
is pioduced only in Assam, and kerosene, should be distributable immediately 
alter the House passes thb provision. 


The second point was that I wanted that of this duty 50 per cent, should be 
alotted to the Province. I should like to point out in this connection that the 
Oovernrnent of India gets on petroleum and kerosene about Rs. 2 crorcs of 

? p . roduce l of As * nm * 1 want you also to consider that the mineral 
wealth °i this P* evince is being depleted every day by die extraction of lUroleum 
and when it is exhausted the Province will have to suffer a big loss of revenue 
even on crude petrol, and giound rent. If at least a fair portion of the duty is 
given to us it would not only be helpful but equitable. Then as regards tea two- 
Ands of tea that rs produced in India comes from Assam. The Government of 
ssam gave a special concession to the tea planters in the matter of land revemr 
~ r bringing this industry into existence. Now that sph*r- 
ba ,^ en f b y thc Ccnt ™ and Ac Province has suffered a lot and should be 

.“SPSS STi 

5(f per cent, of Rlbttcd toT ProvS ^that UmighS 

SJy bc^dvancS "the offhfceSS ZB'S** 

weigh the considerations of a particular Proving T Hi shou,d ° ver " 
of the overriding needs of the Centre - min-. >c V V n . ■ ' 2° 'C S an appreciator 
realise it more «Ltyo£ 

very important part of India today on account nf tCw,™ Ind a a ! s0 ’ l l 19 a 
you wanted that it should function as a province it should^™!? » th . cl ' e . for . e . if 
‘ration which should at least be able to stand in cLJ ° !l e a Icvel of admtnis - 
to People contended, yon could haw “mi” T 

away with those evil forces which are out to destroy Ev l? do 

fore not claiming anything extraordinary I again 1 W3S % re ~ 

for anything extraordinary, but only fora fair deal P h 1 am n0t as * ,ng 
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Then, Sir, I would like you to consider the expenditure which provincial 
revenues have been able to incur per head of the population. In that connec- 
tion, if I want to compare with a province like Bombay, I should not be mis- 
taken, I wish well to any other province, but it does us good to have that com- 
parison. The poor province of Orissa has been able to spend only Rs. 3 pet 
head of the population for their social service including Government expenditure 
also. Assam is able now to spend only Rs. 5. But Bombay spends, I think, 
Rs. 22 per head of the population and that does not include, I am sure, the food 
grains concessions that the Government of India make to keep up supply to the 
deficit areas. If all that is taken ir*o account, I am sure the expenditure per head 
will come to Rs. 30 in the case of Bombay. 1 do not want to cast any reflection 
on anybody. When passing the Objectives Resolution, we had high hopes of the 
future of India. When passing the clauses on Fundamental Rights, we thought 
that poverty, (listless, disease and ignorance will be dispelled from the face of 
India. Now, I want to ask : How arc you going to do it ? Well, I am personally 
not saying that my amendments are sacrosanct. All that I plead to you is tha’ 
unless you look at the whole thing fiem that standpoint, India is not going to be 
the India of the Objectives Resolution or according to the Fundamntal Rights 
that we have passed. I further want to point out to you that Bombay possibly 
imposes a sort of taxation for all expoits of textiles that go out of Bombay. On 
the other hand, look at Assam with Rs. 5 per head. Its sources of revenues from 
petroleum and tea arc depleted in every way end it is not able to give the ncces 
sary social ;erviccs that the State ought to give to the people who are so back- 
ward and lowly; 1 want to put it to you whether this not a case of : 

To him that hath, more shall be given, and 

From him that hath not, even the little that in. hath shall be taken 
away. 

1 believe that this state of things will not be allowed by this House to be con- 
tinued and that if they are not able to accept my amendment, then at least they 
will look at the questions of provinces like Orissa and Assam with sympathy for 
adequate grants. 

Shrl B. Das : Sir, the heart-rending speech of tire Premier of Assam re 
vealed in what way the finances of India are being allocated or are being thought 
of being allocated. Central Excise should mainly belong to the provinces. The 
Sarker Committee report in para. 18 remarks : 

"During th« war, all provinces except Bengal and Assam, had surplus Budgets” 

We have heard from the Premier of Assam in what distressful condition Assam 
is at present, and that distress has been enhanced by the advent of Communists, 
both from the East and from the West — from Burma and from East Bengal . 
both foreign governments. Therefore, Assam’s needs deserve very careful consi- 
deration by this sovereign House. If the Government of India is careless, if if 
has no idea of helping the Provincial Units or observing the fundamental duty of 
the State, if the Finance Department of the Government of India is adamant and 
bureaucratic then this House must compel the Government of India to function 
as a democratic government. In para. 40, page 9, the Sarker Committee has 
discussed the Central Excise duties and it has reached the conclusion that at least 
50 per cent, of the Central Excise duties collected by the Centre must go to the 
provinces. My honourable Friend Mr. Bardoloi has said that he would like 
Assam to get 75 per cent, of the Petroleum and Kerosene excise duties. I think 
on the ground that he has advanced, he is justified in claiming that percentage of 
Central Excise duty. 

** 

I am very grateful to him for referring to Orissa. Talking of Orissa, we are 
entitled to the share of the excise duty on tobacco. Government of India is 
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at present adamant. It docs not accept N. R. Sarker’s report where it says on 
page 10 : 


“We accordingly recommend that 50 per cent of the net proceeds of the excise duty 
on tobacco should not form part of the revenues of the Federation, but should 
be distributed to the provinces.” 


Sir, the Government of India enjoys a superior position. It does not think it has 
any responsibility to explain its conduct, or its attitude towards financial disburse- 
ment to this sovereign House. A moment ago, we heard Dr. Ambedkar saying 
that a Special Officer or a Special Committee is going to be appointed to examine 
how resources can be re-allocated to provinces. That came out incidentally in 
the course of his reply. Why was it that the spokesman of the Government of 
India on the floor of this House did not feel it his responsibility to take thio House 
into confidence ? I wish to criticise again the conduct of the Finance^ Ministry of 
the Government of India, that it is not observing democratic principles. Excise 
duties are produced by the sweat and toil of the citizens of the provinces. If my 
honourable Friend Mr. Bardoloi referred to Communists threatening Assam, I 
may say that the Central Excise duty ought to be used for fighting them, as the 
very method of collection of the Central Excise duties in the Provinces is strength- 
ening communist activities. The excise duty which is being collected in every 
province, in the United Provinces, in Madras, in Orissa, etc., is done by an un- 
democratic method and thi> is scjaJ by the communists in their propaganda. We 
all know what is happening in the north Madras districts in Nalgonda and ill 
Chittoor. One of the items in the agitation of the Communists among the 
peasants is : “You grow your tobacco and the Government of India comes and 
charges duty”. The Government of India are so silly that they stick to this 
method of collection. They do not collect this revenue through the officers of 
the provinces. They have got their own -staff for the collection of the excise duty 
from tobacco from the villagers. Who are the Central Excise officers ? They 
are all urban people. Talking of my own province, most of them come from 
Calcutta- Speaking their Calcutta language, they adopt a highbrow attitude 
towards the villagers in Orissa. They do not know how to talk as brothers to 
brothers. They irritate the poor peasants who have grown the tobacco from 
which the Govenment of India collect so much excise duty. Sir, this House has 
had no opportunity to discuss the proper method of taxation and allocation of 
the taxes. If we had such an opportunity we would have advised the Govern- 
ment not to follow the British methods which they have inherited. The provincial 
officers know and are in constant touch with the local people and they are alive 
to the needs of the public and handle problems with human sympathy. Let them 
collect the tobacco duty. Incidentally I may say that the Government of India 
m the Finance Department must mend its manners. 


Sir, I support on principle my Friend Mr. Bardoloi’s demand that 75 per 
cent, or a higher percentage of the duty on petroleum and kerosene should go 
to Assam in view of its great need and lack of expanding resources. I support 
also whole-heartedly the recommendations of the Sarker Committee that 50 ner 
cent, of the Central Excise duty should go to the provinces ^ 

I also hope that the point which I have raised namely that the ftentml 
whence .he article o„ which ,hi s 
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Next I come to article 253 ( 1 ) which says : “No duties on salt shall be levied 
by the Union”. This is a sentimental provision. Already in another place 
during the last session my Friend Mr. Thirumala Rao advocated that salt duty 
should be re-imposed. Ihe removal of the salt duty has benefited nobody. It 
has made the black-marketeers and the salt manufacturers raise the price of salt. 
When the salt duty existed we used to buy salt at one anna per seer, today I 
think we have to pay five or six annas per seer. So, the provision contained in 
article 253(1) is a mere sentimental provision. I do not say anything more 
about it. 

As regards sub-clause (2), the draftsmen including Shi i T. T. Kiislmama- 
chaii may take pride, saying that they have included such a provision in the Cons- 
titution. But what is the Constitution worth if it does not give the the benefit of 
its provisions to the masses ? Therefore, alhough I did not prove any amendment 
to this sub-clause, I may say now that my intention was to compel the Govern- 
ment of India to bring legislation before Parliament within six months from the 
date of the commencement of the Constitution over such redistribution. The sub- 
clause says that by law so much of the excise duty shall be distributed. But who 
will compel Parliament to pass such a law ? This Draft Constitution is so worded 
that it does not compel the Government of India Finance Department to do any- 
thing or to part with the monopolised sources of revenue. We are slowly giving 
all the powers to the Central Government and taking away the little freedom and 
the little power that the provinces now possess. In this matter of the Central 
Excise duty which is to be collected by the Union, why this pious language here, 
‘such duties as are mentioned in the Union List’ ? We have not yet settled the 
Union List. If it wants, the Finance Department of the Government of India 
will direct the Drafting Committee to omit from or include in the Provincial List 
such items as they want. That is why the sub-clause says : ‘if Parliament by law 
provides in accordance with such principles of distribution as may oc for- 

mulated by such law.’ I think this goes against our principles. This august 
House has every right to demand from the spokesmen of the Government of 
India what will be the principles of such law — the principles of distribution. We 
sec everywhere a lukewarm sympathy. I find that no Government of India 
spokesman is present here. Always the Draft is accepted; that is how we are 
carrying on. How does it benefit die masses? It is no use our passing a Consti- 
tution which cannot be implemented automatically and the Government of India 
is not compelled to let go its hold on the finances of India. This is a point on 
which I am shouting too much. I do ask you, Sir, with all respect, to examine 
whether the Draft articles on the financial distribution are fair to the masses and 
whether they automatically provide for the Government of India Finance Depart- 
ment disbursing the resources which the British Government financiers from 1924 
have commandeered from the provinces. I hope in due course you will direct 
the Drafting Committee to examine the aspects which have been brought to your 
notice. 

Mr. Tajamul Husain (Bihar: Muslim): Mr. President, I had sent in an 
amendment that clause (1) of article 253 be omitted. I was not present in die 
House at the time of the consideration of that article and therefore somebody 
else moved the amendment. Sir, I do not think it is right to incorporate in the 
Constitution that no duty on salt shall be levied by the Union. I think this is an 
important matter and should be left to the Parliament to decide. Parliament can 
make any law it likes. It is the duty of the Parliament to tax or not to tax 
and so far Parliament has been doing’ it, i.e., levying tax on salt. Why prevent 
Parliament from making laws ? After all, Parliament is the representative of the 
people and if at any time the Parliament feels that this tax should be levied, it 
should be free to do so. If this provision remains in the Constitution, Parliament 
will be --helpless and the people will be helpless. You are binding the people by 
this article. If the representatives of the people feel that in the interests of India 
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this tax should be levied, they should be at liberty to do so. It should be left to- 
the discretion of the Parliament. Now, Sir, the question is, who will benefit by 
it ? If there is no duty on salt, none will benefit. If foreign salt is imported into 
India, are we then to lose money and not tax the salt which is imported ? Who 
will be the loser in that case ? It will be the people only. No doubt we have got 
to respect the wishes of Mahatma Gandhi. He was at one time of the opinion 
that there should be no duty on salt, but the time has changed. In those days 
we were a subject people and we used to do many things in order to turn out too 
British from this country. The British are no longer here; we are now completely 
independent and it is for us to increase our income without detriment to the 
country at large. I hope that the honourable the Law Minister will consider the 
position and accept the amendment that has been moved. 

Mr. Naztruddin Ahmad (West Bengal : Muslim) : Mr. President, Sir, I wish 
(o confine my remarks to the deletion of clause (1) of article 253, to the effect 
that no duties on salt shall be levied by the Union. Hie amendment of Mi. 
Mahavir Tyagi seeks to delete it and l desire to support his amendment. I may 
inform the House — as they will find from the printed blue book of amendments 
— that my honourable Friend, Sardar Hukani Singh, Mr. Tajamul Husain, I and 
some others gave notice of this very amendment long before. We did not move 
the amendment so that Mr. Mahavir Tyagi who has suffered in the last non- 
coopcration movement, especially ia connection with salt, may have the honour 
of moving it. 

Sir, I shall discuss the amendment purely on a statistical basis. Speaking 
of pre-Partition figures, the salt tax brought to the Central Government nine 
crores of rupees per annum. That amounted, on a pre-Partition basis, lo a 
tax of three annas per head per year, i.e. three pics per month per head, which 
actually works out at one tenth of a pie per head per day. The amount per head 
is so infinitesimal that if this tax is remitted, it is impracticable to pass on this 
small exemption to the poor consumer, and the result has been that the poor con- 
sumer for whose benefit tnis remission was intended, could not be benefited. The 
result of this remission has been that some middlemen in the salt trade got the 
entire benefit. It was practically a gift from the Government to some big salt 
dealers and therefore the pious purpose for which this salt tax was remitted has 
been entirely frustrated, and there is practically no means of giving effect to this 
laudable object. I therefore suggest that the tax should not be abolished by an 
article in the Constitution. It should be left to the legislature to deal with this 
subject in the way best suited for the benefit of the poor. I would suggest that 
tins tax should be imposed and the amount collected should be reserved for the 
benefit of the poor who are the real object of Mahatma Gandhi’s solicitude. Sir, 
there is no point in retaining clause (1) in the Constitution. We have violated 
the sacred principles of Mahatma Gandhi so often in this Constitution that the 
deletion of clause ( 1 ) should not be objectionable on that account. One of the 
principles of Mahatma Gandhi was that there should be decentralisation, that 
power should be taken away from the Centre and made over to the Provinces 
and States. Istcad of that, we find that so Iona as Mahatma Gandhi was aiive, 
tiicre was some amount of sympathy for that view, but after his death, the idea 
of decentralisation has been given up and excessive centralisation is our object 
today. I think Mr. Mahavir Tyagi’s amendment should be accepted by the 
House. 

Shri Raj Bahadur (United State of Matsya). Mr. President, Sir, I regret 
I do not find myself in agreement with the amendment which has been moved 
by my honourable Friend, Mr. Mahavir Tyrnff. He has urged only three or 
four points in support of bis amendment. He says that we should not tie 
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down the hands of the future generations in this respect, and he goes on to say 
that we have been importing huge quantities of salt from Egypt, Pakistan and 
other foreign countries to the tune of one hundred thousand tons annually. The 
last thing he said was that the deletion of the salt duty has resulted in a loss of 
rupees nine crores to the revenues of India. These arc mainly his arguments. 

I think. Sir, that on a closer scrutiny these arguments would be found to 
hold no water. It is true that human memory is proverbially short. But I 
would still remind my friend, that the glorious salt satyagraha under the leader- 
ship of the Father of the Nation constitutes a glorious chapter in the history of 
our nation, which can hardly be forgotten or ignored on the mere question of 
tying down the hands of the future generations. On the other hand, we should 
embalm the memory of this heroic struggle in our Constitution itself so that it 
may serve as a source of inspiration for the coming generations. It is a short-lived 
consideration to say that loss has resulted to the revenues of India. Objection has 
also been taken by certain other friends that the abolition of salt duty came as a 
free gift to the black marketeers in the country. I say that black market does not 
prevail in the salt market alone; it prevails elsewhere also, 'flic remedy is not to 
deny the principles, to deny the heroic struggle by which we stood during the 
course of the struggle for Independence; the remedy lies elsewhere. We should 
abolish the black market entirely not only from the salt market but from other 
commodities also. It is obvious that after food grains and cloth, salt constitutes 
the third most important commodity for human consumption and is required by 
human beings to the greatest extent. As such the effect of abolition or retention 
of salt duty would fall on the masses in general. I would submit that I stand for 
the retention of this clause not on purely sentimental grounds, and yet I say that 
I do not, in any way, intend to minimise the importance of sentimental grounds. 
National sentiments, I think, every Member of this House must covet and for 
them every member of the nation must lay down his life. This provision should 
therefore, be enshrined in the Constitution in memory of the glorious salt satya- 
graha under the leadership of the Father of the Nation. How can we forget the 
famous Dandi march ? If not for anything else let it remain at least as a tribute 
of the nation, a homage of the country, to the memory of that heroic struggle and 
to the memory of the Father of the Nation. We must preserve something in our 
Constitution which may retlect the tone and temper of our struggle, which may 
serve as a proud reminder of the glorious struggle against foreign domination. As 
I said earlier it is not a question, merely of national sentiments alone. I oppose it 
on ground of national economy also. As I said, if in the past the abolition of 
salt duty constituted a gift to the black marketeer, then that black market may 
properly and effectively dealt with elsewhere. But somehow this question brings 
to the forefront of the present discussion another problem. The problem of how 
our salt industry was suppressed by the British and what we should do to revive 
it. Coming, as I do, from one of the Indian States which have suffered heavily on 
account of the suppression of this industry, 1 have got a special feeling in this 
respect. In my own province, Rajasthan and in my own statu,, the Bharatpur State, 
several lakh maunds of salt were manufactured annually by Way of a well-deve- 
loped cottage industry, but in the year 1879 the British suppressed that industry, 
for their own purposes and for their own ends. The result was that the population 
of that State dwindled and the people migrated to other places. It resulted in the 
loss of employment to hundreds and thousands of people. Have we not to rehabi- 
litate that industiy once again ? While we may lose by the abolition of salt duty 
a few crores of rupees as revenue to the Union, we shall be providing employment 
to hundreds and thousands of people if we try to establish the industry once again. 
At the same time we shall become self-sufficient so far as the salt supply for our 
country is concerned. It is a shame that even at the present day we have got to 
import as much as one lakh of tons of salt from other countries. If we take cer- 
tain steps so that our industry is revived and if it flourishes, we can eliminate these 
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imports of salt entirely. Meanwhile we can impose added customs taiifT for* such 
imports. Wc can devise means and ways by which the industry may thrive once 
again and in that case what little we may' lose by way of revenue, we shall gain 
in other ways. 


The third point which also is as material as the previous ones is the psycho- 
logical factor which the deletion of this clause involves. Supposing we delete 
this clause. People rightly or wrongly already accuse some of us that although 
we profess loudly from the house tops the principles by which Mahatma Gandhi 
•tood, the principles which he preached to the nation, not only preached but 
practised himself, we have abjured all those principles. In case we delete this 
clause from the article the charge will conic : It is hardly two years that Mahatma 
Gandhi is not amidst us and we have denied ourselves even the remembrane of 
his great deeds We have refused the retention of a clause in our Constitution, 
which could have made immortal the cause for which he once sacrificed so much 
and on the basis of which he aroused millions of our countrymen. I would sub- 
mit therefore that the psychological effect on the masses would be very bitter in 
case we remove the clause and we would come in for criticism at every doorstep 
and at every street corner. It is therefore proper that at this stage of our nation’s 
existence, we must see that we do not do anything which may result in bitterness 
amongst the masses. Salt is a thing which comes in for daily use by everybody, 
particularly the Kisans of our country require salt for their cattle and for their 
own selves. It may be true that the duty on salt may be very little per capita 
but the psychological effect would be great and as such it is necessary that this 
clause must be retained. 


While giving my opinion for the retention of this clause, I would submit that 
it requires certain amendments. We cannot use the word “salt” alone here, 
because from Calcium Chloride to Platinum ‘Chloride there are a thousand and 
one salts and it would be better if the word “common salt” is used. Similarly it 
would have been better if we use the words “produced in India” after the word 
“salt”. If these amendments are incorporated the clause would leave nothing to 
be desired I think. With these remarks, I submit Sir, that this clause must be 
retained in our Constitution. 


The Honourable Rev. J. J. M. Nichols Roy : Mr. President, though I 
have not moved the amendment which stood in my name, yet the feeling is that 
there must be certain adjustments regarding the excise duty between the Union 
and the Provinces or the States, so that the Stales might have enough money to 
carry on their own administration. I lealize that there is an opinion that the 
excise duy belongs to the Centre and must not be considered as a duty which 
should be given as a vested interest to a province or a State. But at the same 
time, Sir, we must also realize that the States which produce the commodities 
from which these duties are realized feel that they have a right simply because 
these commodities are produced from their areas. For example, petroleum is 
produced in Assam as the Honourable the Premier of Assam has already stated, 
and the Centre realizes about two croras of rupees from that petroleum and 
kerosene as the Central Revenue. Moreover, Sir, this House and the country 
know that two-thirds of tea produced in India is produced in Assam and tile 
Central Government gets excise duty plus export duty on tea, about which I shall 
have occasion to speak afterwards, of about more than 6 crores of rupees. We in 
Assam do not get anything from that. We surely feel that we have a right to 
get something, at least some percentage and our claim is not less than SO per 
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cent, of the amount of duty that has been realised from the commodities produced 
in Assam. That feeling is there, it has been there for many years fiom the very 
beginning when petroleum was produced in Assam. Now, Sir, we have got our 
own Government and we realise that it is no use fighting against the ideas of 
the Central Government which is also sympathetic to all the States and especially 
to our backward Frontier Province of Assam. We expect that some kind of 
adjustment will be made and aid given to the States so that the States may be 
able to run their own administration. 

The reason why we are so much troubled on this question is this. As the 
Honourable the Premier of As-,am 'ias stated, we are in a very bad financial 
condition. We have a revenue of three and a half crores. We get from the 
Central Government one crore and twenty lakhs by way of Income-tax. We also 
get from the Central Government as share of jute duty about forty lakhs and a 
subvention of thir ty lakhs. In spite of all that we are now in deficit and the defier* 
runs to about one crore. This will be more when our institutions which we have 
just started will be carried on and maintained by the provincial Government. We 
have calculated that that deficit would come to about two and a half crores, may 
be about three crores. This is the position in a province which is a frontier por- 
vince and not well developed. We need, as the Honourable the Premier of Assam 
lias stated, four crores just now in order to balance our budget and also to carry 
on those institutions which we have started. We hope that immediately a Finance 
Commission will be set up and that die President will give us at least four crores. 

If four crores are given, we shall be getting about what we demand, that is fifty 
per cent, of the excise and export duties. For this reason, we believe that imme- 
diately the Finance Commission must be set up which must give relief to the pro- 
vinces of Assam, Orissa and other provinces which are running in a deficit. 

Sir, I want to speak on one point more, that is, clause U) of article 253, 

J myself have always considered that the fight against the old regime was 
strengthened by this great weapon of abolishing the salt duty and stirring up the 
masses of India against the then ruling Government. That seemed to me to be 
the cause of the abolition of the salt duty and the sentiment in India against the 
salt duty. But, I see no reason why we should bind the future generation by 
putting it in the Constitution at all that there shall be no salt duly realised in tbe 
Union tf India. The word “Duties’’ in this clause will include also import duty. 
Parliament can make law if they want regarding this. But, once we put it in the 
Constitution it becomes almost a permanent fixture. Therefore, I should say 
that we should not bind the power of Parliament to make laws regarding this. 
Parliament may easily help a place like Rajasthan as my honourable Friend Mr 
Raj Bahadur has stated and encourage the people in that State and give them 
some financial help in order to bring up the salt industry, and 1 wish that Parlia- 
ment would do something of the kind. Therefore, I consider that it is unwise for 
this House to put this in the Constitution itself. It may be the sentiment of many 
people on account of our great respect and admiration for Mahatma Gandhiji; 
but the cause that produced the sentiment that stirred us at that time against the 
old regime is now different altogether. Now, we must have a sentiment for help- » 
ing the poor to get as much money as possible in order to raise the condition of 
the poor people. We should not tie up the hands of the Government and tie up 
the' hands of Par liament to impose a duty on this commodity if it is necessary to 
do so. I believe members of Parliament will be able to decide whether to impose 
a tax or not impose a tax according to die conditions that exist at the time. There- 
fore, Sir, I would like, to leave out altogether clause ( 1 ) of article 253. 

Finally, I would also request that this House will realise the position of the 
deficit States and render them help as far as possible and strengthen tbe hands 
I.9LSS/66— 16 
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of Government also to help these deficit States like Assam, Orissa, and others. 
With these words, 1 resume my seat. 


Sardar Hukam Singh (Has* Punjab: Sikh) : Mr. President, Sir, I have 

come here to support the amendment moved by my honourable Friend Mr, 
!\agi. I congiatulate him on moving this amendment because 1 feel that such 
a strong congressman, a staunch suppoitci and believer, m Mahatma Gandhi 
should take a lealistic and piaUical view of the whole thing. Even after hear- 
in ' my honouiaulc 1 licnd fvb. k.q Bahulm 1 have not been convinced of the 
utmry of this clause and ! do not find any reason except sentimental ground, for 
keeping this clause I had myself sent m this amendment and il t am perm tted, 
I might say that this amendment to amendment is only a repetition of the old 
amendment itself. As it has been moved now, I heartily support it. 


As I was saying, 1 do not find any grounds other than sentimental ones on 
which this clause can be supported by anybody. It has been said that it would 
be a fitting memory to oui levered Mahatma Gandhi if we wok to relam this 
clause. My submission is that m other places and other respects, we have dis- 
regarded many desires ot our great leader. If we really want a memorial to 
M. natma Gandhi we have othet ample opportunities and I would remind my 
honourable Friends that thcie are amendments proposed to article (1) where 
some honourable Member ol tit > House wants to piopose that the great name 
should be introduced in our Constitution itself, i agree that that would be a pro- 
pe* place for a fitting memorial. 

So far as I can make out, I think it would not have looked nice to keep a 
provision here in the Constitution itself binding all future Parliaments not to levy 
a particular tax. In my humble opinion it is not justified on any grounds what- 
soever. This has been urged here by ne of my Friends that it would have a 
psychological effect. I fail to understand what that effect would be. It is already 
remitted, we are not levying that; but I do not see any psychological effect. Rather 
we have suffered a heavy loss in our revenues and I do not feel any justification 
for such a loss under the piesent circumstances when our finances are so scanty 
and we Tire rather in an awkward position at this moment. Besides this heavy 
los^, I do not find any appreciable telief to the poor which was our real inten- 
tion. My Fiiend Mr. Nazhuddin Ahmad has referred to this aspect of the ques- 
tion that 9 croies of rupees distributed over our population — though I do not 
agree that he worked out the calculation rightly — that means 4 annas per indi- 
vidual per month, which will come to 2 pies per man per day. This reduction 
has not produced any psychological effect but it has lost us a gieat amount of 
revenue; and then the prices have even gone higher and so the effect has been 
raffier reverse ot what we desired. Then again there is a third thing that I wish 
to impress i.e., this refugee problem is causing a very great headache to our 
Government and so far it has baffled any solution. In the last meeting that was 
convened where the officials and non-officials all assembled, it was discussed that 
the refugees could be given bonds for the present and payments could be made 
by instalments or even if they could be paid interest on those bonds they would 
be satisfied. I now find a solution of the whole refugee problem in this. If we 
were to levy this duty and to earmark this for rehabilitation purposed we could 
liquidate the bonds given to our refugee brethren and then there would be no addi- 
tional burden on the State revenue as well. So in my estimate there is no justifi- 
cation on any ground in retaining this clause and I support whole-heartedly the 
amendment moved by my honourable Friend Mr. Tyagi. 
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Prof. Shibban Lai Saksena: Mr. President, Sir, that is another very im- 
portant clause in the Draft Constitution. The first part deals with salt duty. 
My Friend Mr. Tyagi has moved an amendment for its deletion. I humbly beg 
to oppose his amendment. 1 do not appreciate why this clause should have been 
kept in the Draft and should now be sought to be deleted. Was it when Mahatma 
Gandhi was alive that this clause was put in and after him we want to remove 
it ? In fact 1 notice that the Drafting Committee did not m >ve the amendment, 
but got it moved by Mi. iyagi. It has been said by Mr. lyam and othei mends 
that the removal of the clause docs not mean that we vv‘ant to impose duty on 
salt, and what we want to see is only that we should not bind the future Parlia- 
ment. They say it is only sentimental. 1 pejsonaily feel even sentiment has a 
great value in life. Sa’t has a history in our freedom movement and I think we 
shall not be doing anything harmtul if we keep this clause a memento to the 
great part which salt played in our freedom movement in the Constitution. I am 
therefore deadly oppose! to the removal of this clause al ou' salt. There is no 
sense in saying that localise it is there that afi future Pa j1 . m mts will be bound 
by it. If there is an occasion when it is necessary to do it, then they can change 
the Constitution also; but why do you want to first remove it from here and then 
say in Parliament '‘we want revenue and so we must impo. salt duty/’ It is 
not only on sentimental reasons that I object to its remova 1 in fact the reasons 
are mainly economic. It is even the poorest of the poor who have to pay duty 
on salt and therefore Mahatma Gandhi wanted that the poor man’s salt must 
not h: taxed. That was the principle on which that great movement of salt satya- 
grahn was launched. I think by removing tb s clause we are denying all the 
arguments which we advanced at that time, tor which we su tiered and lought. I 
am therefore deadly opposed to the removal of this clause from this article. 
Remo* t! of ihe clause would be really an outrage on the sentiments of the people 
and on the history of our freedom movement. 

Coming to the second part,' about excise duties, I think a very strong case 
lias been made out by our Friends Mr. Bardoloi and Rev. Nichols Roy. They 
have shown that the present distribution of finances is wholly lop-sided. In fact 
1 was surprised to learn that Assam contributes about 6 ermes in excise on tea 
and 4 mores in export duty. Similarly we have 2 crores on excise on petroleum 
so that from these two products only Centre gets about 12 crores and yet we 
pay only thirty lakhs subsidy to Assam. I think a frontier province whose needs 
should be paramount should not be so badly treated. There must be some amend- 
ment of the present system of distribution of finances and at least Assam must 
get some share of the huge revenue that we get from Assam products. He has 
demanded H crores for meeting his normal budget deficit and 2\ crores for 
development purposes. I endorse his demands and I think we must be able to 
help Assam financially so that it may become fully competent to be our Eastern 
Frontier. 

Then I want to raise another question of principle in this connection. This 
question is distribution of excise duty not only for Assam but to other provinces 
also. United Provinces contributes about 6 crores on Mignr excise. Th’re 
should be some system by which the provinces should get a share out of their 
contributions. I realise that the principle of allotment out of these duties is not 
very fair. 

The Next clause deals with jute export duty. We have to pay several crores 
as share to some provinces. I therefore think that all fhes^ rlauses must be re- 
considered. There must be some rational method of allocation of finances of the 
country. I suggest that all the collections from income-tax or excise etc. must 
bte pooled and whatever the Centre requires must be set apart, but out of the 
remainder there must be &n equitable distribution based on many things, on the 
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needs of the provinces, secondly, on their backwardness, thirdly, on population, 
fourthly, on sources of origin of the revenue and all these facts must be taken 
into consideration and an equitable distribution made on an examination of these 
things. 

Only then can our provinces be run properly. At present the financial 
award of Sir Otto Niemeyer has been condemned by everybody, and yet it has 
continued and will continue. Of course there will be the report of the proposed 
Finance Commission and then a revision of the present arrangement, will take 
place but for two or three years just now, which are most crucial in the history 
of the nation, we shall have to continue under the same arrangement. I feel this 
question is a most urgent one and must not be delayed. The Centre also must be 
.strong, financially. We have listened to the remarks of Pandit Kunzru about 
the burdens that the Centre has to bear. All these things have to be considered 
and so from the very commencement of the new Constitution, wc should have a 
proper system. To say that when the Commission reports, we shall revise the 
arrangement, will not do. This part of the Constitution should be reconsidered 
and we must have a proper system of distribution of finances between the Centre 
and the provinces. 

Shii T. T. Krishnamachari : The question be put. 

Shri R. K. Sidhva : There has not been any discussion on the amendment 
moved by Mr. Tyagi. 

Mr. President: There has been discussion on that amendment. About 
four or five Members have spoken on that clause. 

The question is : 

“That the question be now put." 

The motion was adopted. 

Mr. President: Dr. Ambedkar, do you wish to say anything? 

The Honourable Dr. B. R. Ambedkar: Sir, I am prepared to accept the 
amendment moved by Mr. Tyagi, and I think it is necessary that I should offer 
some explanation on behalf of the Drafting Committee as to why it has proposed 
to accept this amendment. 

Before I begin with the main points, which justify the acceptance of the 
amendment, I should like to meet the point of criticism which has been levelled 
against the Drafting Committee by my Friend Professor Saksena. 

Professor Saksena said that it was not proper for the Drafting Committee 
to have originally put clause ( 1 ) in the article, and now be ready to accept the 
amendment moved by Mr. Tyagi. I should like to state that clause (1), which 
the Drafting Committee put, does not have its origin in the deliberations of the 
Drafting Committee itself. That clause was suggested, if I remember correctly, 
in the report of the Union Powers Committee where a decision was taken that 
there should be no imposition of any salt duty. As the Drafting Committee w,as 
bound by the directions and the principles contained in the Report of the Union 
Powers Committee, they had no option except to incorporate that suggestion in 
the article which deals with this matter. Therefore, there is really no question of 
vacillation, so to say, on the part of the Drafting C ommi ttee. 

I now come to the practical difficulties that are likely to arise if that clause 
was retained. It will be recalled that in List I, we have two entries, entry 86 
which permits the levy of excise by the Central Government, we have also entry 
85 which permits the levy of a duty of customs. Now, if sub-clause (1) of 
article 253 remained as part of the Constitution, it is obvious that the Central 
Government would not be entitled to employ either entry 86 or entry 85 for the 
purpose of levying an excise or custom on salt. That is quite clear because 
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clause (l ) takes away legislative power with respect to salt duty which was other- 
wise levied by entry 86, or entry 85. Now, it was represented that while the 
non-employment of the powers given under entry 86 to levy excise may not 
cause much difficulty to the country, the embargo, if I may say so, on the utilisa- 
tion of the powers given under entry 85 to levy a customs duty may cause a 
great deal of difficulty, because that would permit the importation of foreign salt 
to be brought into India without the Government of India being in a position to 
apply any kind of legislative remedy to stop such influx of salt 'which may prac- 
tically destroy the Indian salt industry. It was, therefore, felt that the better 
thing would be to remove the embargo and to leave the matter to the future Par- 
liament, to act in accordance with circumstances that might arise at any particu- 
lar moment. That is the reason why the Drafting Committee is prepared to 
accept the amendment of my Friend Mr. Tyagi. 

Sbri ft. K. Sidhva : May I know why the item of prohibition was entered in 
the directive policy? If clause (1) of this article is to be deleted, may I know 
why the item regarding prohibition was inserted in the Directive Principles of the 
Government, and may I also know why the wearing of Kirpans was also put in 
the Fundamental Rights ? 

The Honourable Dr. B. R. Ambedkar : Oh, Kirpans stand on quite a 
different footing. 

Mr. President : Before I put the amendments to vote, I desire to say a few 
words about the amendment moved by Shri Mahavir Tyagi. I was considerably 
surprised by the attitude which has been adopted by the Drafting Committee in 
regard to this amendment. It was not without reason that salt was selected by 
Mahatma Gandhi as the one tax out of so many taxes which the poor people of 
this country paid, for disobedience, when he started this movement of disobe- 
dience It was because he felt that even the poorest beggar, when he took his 
morsel of food, perhaps once in a day, he had to pay a share of this tax, that he 
selected this particular tax, and it was for this reason that when he made his 
appeal it caught everybody throughout the country. There were people then who 
lelt that this civil disobedience would not be a success because he had selected a 
tax which after all, was such a small tax, and which had such small incidence. 
But we saw the result. Within three weeks, from one end of the country to the 
other there was hardly a village, there was hardly a place where the law was 
not disobeyed. 

I say that even today if you are going to reimpose this tax you will have the 
same kind of movement which convulsed the whole country from one end to the 
other. I would therefore suggest to the House to consider carefully whether it 
should not have this clause in the Constitution as a memento of that glorious 
struggle which we had. My advice — and deliberate advice — to this House is to 
reject the amendment of Mr. Mahavir Tyagi. But that is left to the Members 
of the House. 

Shri Brajeshwar Prasad (Bihar: General): I formally move that the consi- 
deration of this article should be held over. 

Mr. President : I think I had better put it to the House to vote. 

Shri Mahavir Tyagi : Sir, if you will kindly permit my putting a question, 
Honourable Members : (No questions) do you think the deletion of this clause 
(1) will mean that the salt tax will be levied? 

Mr. President : It opens the door for it, and in our present financial difficul- 
ties I am not sure that it would not be taken advantage of. 
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The Honourable Shri K. Santhanam {Madras : General): It refers not only to 
the excise duties on salt but also duties on salt coming from abroad. That is 
why we wanted the deletion of this clause. Otherwise this will mean the Gov- 
ernment of India cannot impose any duties. . . 

Several Honourable Members : No speeches now. 

Mr. President: Let there be no speeches. If the Members so desire, I may 
allow the article to be held over for further consideration. 

The Honourable Shri K. Santhanam : The article may be held over. 

The Honourable Dr. B. R. Ambedkar: Hie article may be held over. 

Shri Mabavir Tyagi : The article may be held over. 

Mr. President : This article will stand over. The House stands adjourned 
till 3 p.m. on Monday. 

The Assembly then adjourned till Three of the Clock on Monday, the 8th 
August 1949. 
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The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Three of the Clock in the Afternoon, Mr. President (The Honourable Dr. 
Rajendra Prasad) in the Chair. 


DRAFT CONSTITUTION — (Contd . ) 

Article 253 — (Contd.) 

Mr. President : We shall take up consideration of article 254, to begin with 

The Honourable Dr. B. R. Ambedkar (Bombay: General): Sir, before we 

begin discussion of article 254, 1 would request you to allow consideration of Mr. 
Fyagi’s amendment to article 253, because the Prime Minister wishes to speak 
on it. Although the debate is closed, I would request you to allow the Prime 
Minister to make a speech, before you put the amendment to vote. 

Mr. President : Yes. Honourable Pandit Jawaharlal Nehru. 

The Honourable Shri Jawaharlal Nehru (United Provinces : General): 
Sir, 1 am grateful to you for your indulgence in permitting me to say a few words 
in regard to this matter. There is hardly anyone in this I-Iouse who does not 
led rather strongly on this question of salt. Quite apart from the economic 
implications involved in this matter, salt, at one time in our national history, 
in the history of our stiuggle for freedom, became the word of power which 
moved large masses of human beings and brought about a strange revolution 
in the country in the courses of a few months. Thetefore, whenever this ques- 
tion comes up, naturally, we are moved not only by the immediate exigencies 
of the situation but also by its past history. So, I suppose it is because of this 
that at one time the Drafting Committee, or some committee, put in this article 
m our Constitution. As I said all of us must necessarily feel a great deal of 
sympathy for their outlook. Nevertheless, when we gave thought to this matter, 
careful thought — because we are building something for the future and it would 
be wrong to do something which might come in the way of the national good of 
the future — we felt that if we put this clause in as it was it would certainly come 
in our way. For instance, as it is drafted, it would obviously prevent us even 
from dealing with foreign salt which may be dumped into this country. 

Now it may be suggested that we might leave out foreign salt and deal with 
.indigenous salt. Even then unless you go carefully into this matter and unless 
you. provide for all kinds of possible anomalies, difficulties would arise. That 
kind of thing might well be done by way of legislation when you can go into all 
its details and clarify matters. But it is very difficult to deal with that in a 
constitution, clarifying conflicting situations which might involve many uncer- 
tain factors. Therefore, it seemed to us that it would not be desirable to in- 
clude this article as originally put in the Constitution. Therefore, I stand to 
support the amendment that Mr. Tyagi has moved for the deletion of this article. 

May I say just two things in this connection ? One is this : let no Member 
of this House aind let no member of the public outside this House imagine for an 
instant that this Government and, I imagine, any successor Government, will 
think in terms of taxing salt. That is quite clear. The second is this. If this 
House so desires, we can go into the question in a separate law which can be 
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dealt with by Parliament in detail, providing for all possible contingencies. To 
put it in the Constitution" may tie our hands up and create difficulties in future. 
Therefore, I trust that this House will accept Mr. Tyagi’s amendment* 

Mr. President : I will now put the amendments to vote* The question is : 

That with reference to amendment No, 2886 of the List of Amendments, clause (1) of 
article 253 be deleted.” 

The amendment was adopted. 

Mr. President : The question is : 

“That in Clause (2) (.f article 253. for the vvouk Revenues of IndiT th vum-L Con 
sohdated Fund of India’ be substituted ” 

The amendment was adopted. 

Mr. President : The question is : 

“That article 253, as amended, stand part of the Constitution.” 

The motion was adopted. 

Article 253, as amended, was added to the Constitution. 


Article 254 

Hie Honourable Dr. B. R. Ambedkar : Mr. President, Sir, I move : 

“That for article 254, the following be substituted : — 

254. (1) There shall be charged on the Consolidated Fund of India in each year as 
grants-in-aid of the revenues of the States of Bengal, Bihar, 

Grant# in Heu of export duty Assam and Orissa in lieu of assignment of any share of the 

on jute and jute products net proceeds in each year of export duty on jute and jute- 

products to these States such sums as may be pi escribed by 
the President. 

(2) The sums so prescribed shall continue to ht charged on the Consolidated Fund of 
India so long as export duty on juk or jute-products continues to be levied by the Govern' 
meat of India or until the expiration of ten years, whichever is earlier. 

(3) In this article, the expression ‘prescribed’ has the same meaning as in article 251 of 
this Constitution ” 

Sir, this amendment makes an important change in the existing system of 
sharing the export duty on jute and jute-products. Under the Government af 
India Act, it was provided that certain provinces which are mentioned in this 
article should be entitled to a certain share in the proceeds of the export duty on 
jute and jute-products for the reason that jute forms a very important commo- 
dity in the economy of the provinces mentioned in this article. The proposal in 
the amended article is to do away with this right of certain provinces to claim a 
share in the export duty on jute and jute-products. The reason, if I may say 
so, is a very simple one. Ordinarily all export and import duties belong to the 
Central Government and no province has any right to a share in the export duty 
levied on any particular commodity which, as I said, happens to form an im- 
portant commodity in the economy of that particular province. In view of the 
fact, however, that the finances of Bengal, particularly, could not be balanced 
without a share in the export duty, an exception was made in the Government 
of India Act, 1935, whereby the Bengal Government and the other Govern- 
ments were given vested rights, so to say, to claim a share in the export duty 
which, as l said, was contrary to the general principle that the export and im- 
port duties belong to the Central Government. It is now felt that this excep- 
tion which was made in the Government of India Act, 1935, should not be 
allowed to be continued hereafter. The reason why it is felt that this vicious. 
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principle should be stopped right now is that it is perfectly possible to imagine 
that other provinces also who have certain commodities grown in their area and 
exported outside on which the Government of India collects an export duty may 
also lay claim to a share in the export duty on those products. If that tendency 
develops it would be a very difficult position for the Government of India. 
Consequently it has been decided that that principle should now definitely be 
abrogated. But it is equally clear that if that principle of sharing in the export 
duty was withdrawn suddenly it might create a difficulty in balancing the budgets 
of the several provinces which were up to now dependent upon a share in the 
export duty. Therefore a provision is made that instead of giving specifically a 
share in the export duty an equivalent sum or such other amount as the President 
might determine may be made over or assigned to those provinces for the period 
the export duty continues to be levied or until the expiration of ten years, which- 
ever is earlier. The latter is introduced in order to enable those provinces to 
get sufficient time to develop their resources so that alter the period mentioned 
in this article they would be in a position to bahnee their budgets. 

I hope, Sir, the salutary principle which is now embodied in this amended 
article 254 will be acceptable to the House. 

Prof. Shibban Lai Saksena (United Provinces: General) Sir, I beg to 
move : 

“That in clause ( 1 ) of the proposed article 254, for the words ‘by the President’ the 
words ‘by Parliament by law’ be substituted.” 

I agree with the principle enunciated by Dr. Ambedkar that the export duty 
should be pooled together and then divided, if necessary, according to the needs 
of the provinces. But I feel that these allocations should only be made by 
Parliament by law. I am opposed to the principle adopted by the Drafting 
Committee of empowering the President, to allot funds. Such allotments should 
be included in the Finance Bill at the time of the presentation of the budget and 
should be properly discussed in Parliament. To give this power to the President 
is, I think, undemocratic and I sec no justification for it. Otherwise the President 
might do something which might not be liked by Parliament and still the Parlia- 
ment would not be able to interfere. By giving this power to Parliament we will 
make our Constitution more democratic. Parliament which is charged with the 
allocation of finances of the whole country will certainly see that funds are 
allocated in the proper way. I, therefore, think my amendment should be 
accepted 

(No other amendment was moved.) 

The Honourable Rev. J. J. M. Nichols Roy (Assam: General): Sir, 1 

gave notice of an amendment — which, however, 1 am not nun dig. 

The amendment reads as follows : 

‘Thai on the export duty levied by the Government of India on jute or jute-producU 
and tea, such sums of at least fifty per cent, or any higher percentage as may be prescribed 
shall be charged on the Consolidated Fund of India in each year as grants-in-aid of the 
revenues of the States which are the producing unit* of these commodities/’ 

I find that the Drafting Committee have changed their former draft and a 
modified draft has been moved by Dr. Ambedkar this afternoon. In this new 
amendment the principle of giving a share of the export duty on jute and jute- 
products to the States has been conceded. “Such sums as may be prescribed by 
the President”, will be given to the States mentioned in the amendment, but no 
percentage whatever is mentioned in this new amendment. The Drafting Com- 
mittee has also indicated the idea that the grants-in-aid to the States of Bengal, 
Bihar, Assam and Orissa, which are the producing units of jute and jute-pro- 
ducts, will he given until the expiration of ten years or so long as export duty 
on jute or jute-products continues, whichever is earlier. There is no certainty, 



244 


CONSTITUENT ASSEMBLY OF INDIA [SHI AUG. 1949 

(The Honourable Rev. J. J. M. Nichols Roy] 

however, how much each producing unit will get. This article as amended by 
the Drafting Committee deals only with the export duty on ju'.e and jute-p o- 
ducts. It does not deal with any other export duty. We in Assam feel that it 
should have dealt with the export duty on tea also. At least two-thirds of the 
tea produced in India is produced in Assam. About 395 million pounds of tea 
is produced in Assam. From the export duty on tea produced in Assam, the 
Government of India realised in the last five years about 19 (nineteen) crores 
and 90 (ninety) lakhs of rupees. Now, from the year 1947-48, the Govern- 
ment of India have been realising annually about six crores of rupees from export 
duty on tea produced in Assam. We fell that Assam should get a share from 
this export duty and we have not been paid anything from the Central Govern- 
. ment out of this export duty. Assam has got only a subven ion of about 30 
lakhs. This is nothing compared with the amount of money which the Centre 
is taking from the expoit duty on tea. 

Sir, when we calculate all the export duty on jute and tea produced in Assam, 
we find that the Centie is getting fiom the duties on Assam products about 
eight crores of rupees annually. In all, we find ttiat the excise duty as well as 
the export duty on lea and jute produced from Assam and the Income- 1 ax 
realised in Assam bring in to the coffers ol the Central Government about ten 
crores of lupees, whereas we are given by them only 120 lakhs in the shape of 
Income-tax and forty lakhs in the shape of jute duly and thirty lakhs of sub 
ventiqn, totalling 190 lakhs. 

Now, surely we feel that there has not been a just treatment of the province 
of Assam by the Centre up to the present time. We hope somehow or o'her 
the present Government which is our own Government will considei all these 
points and give Assam at least a good subvention, if not a '■hare from the tea 
duty. As the Centre is taking away about ten crores of rupees in the shape 
of income-tax and also in the" shape of export duties and excise duties, we are 
entitled from the standpoint of justice to get at least half of that amount from 
them. 

It appears that the attitude of this House and of the Government of India 
is that no share should be given to any province from the export duty, with the 
exception of jute export duty. I ennot understand why this exception was 
made. Dr. Ambedkar stated that at the time when this was niven, Bengal was 
in great financial difficulty, and the Government at that time departed from the 
general principle of giving no shave of the export duty or o'her duties to the 
provinces. Bid. Sir. that principle nvgir be extended a lit'le bit further t 
help Assam province that is now in reality in a state of bankruptcy. We have 
already stated that Assam has a deficit of one crore of rupees. From the official 
report sent to the Government of India bv Assam and the other provincial 
Governments and submitted to the Expert Committee on financial provisions 
of the Union Constitution, which has been published in a book form it will be 
found that when all the schemes and institutions taken up now under the post- 
war i/rant of the Government of India arc completed and also that if prohibition 
of alcoholic liquor is taken on hand bv \ssam as advocated bv the Congress 
Partv in India, Assam will have an overall deficit of about ten crores of rupees 
in future years. 

Sir, in view of this I would request that this matter may be considered and 
that something may be done for the piovince of Assam. If this is not to be 
done front the duty on tea, it should be done bv means of a subvention. But 
I see no hope of that when I look at the article dealing with Financial relation- 
ship between the Centre and the State. Look at article 253. This altogether 
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prevents the Government of India from giving any help to the provinces unless 
it is done by Parliament. Also article 255 will not give any power to the 
Government of India unless it is done by Parliament to give some grants-in-aid 
to those provinces which are in deficit. 

Often it is difficult for a small province to get its desires carried out through 
any Parliament. Those provinces which have a large number of members in 
Parliament are able to pull the strings and get what they want. Small provinces 
sometimes go without being taken care of. I hope that such may not be the 
case in these matters. But if the House will consider these points I believe the 
Drafting Committee would reconsider the provisions under reference and treat 
the ca'-e of Assam as a special case in the matter of the tea duty as the former 
Government did in the case of the province of Bengal in the matter of the jute 
duty. 

Sir, I am sorry f am not able to press my amendment before this House for 
reasons which are known to honourable Members. But I would request that 
this matter may be considered carefully by this House whose membcis arc also 
members of Parliament and by the present Government of India. With these 
words I hope that these conditions of Assam will be considered bv the present 
Government and that, when the time comes for considering the grant of subven- 
tion shat will be riven to the different province, Assam’s case will be carefully 
considered and that a subvention will be given to Assam which will help her to 
carry on her administration and iaise her standard to the level of the administra- 
tion in other parts of India. 

Pandit Lakshmi Kanta Maifra (West Bengal ; General): Mr. President. 
Sir. as a member bailing from one of the important jute- producing units of the 
Indian Union, I feel myself called upon to put in a few observations in connec- 
tion with this article. 

! generally agtee in the view expressed as a piece of political and economic 
theory that all duties, import or export or otherwise, belong to the State and as 
such belong to the Government of India. As a piece of theory, it is unimpeach- 
able, but I am afraid the Drafting Committee in the later stages of its confabu- 
lations lost its gear and brought about a proposition, which, though apparently 
innocent, is a grave menace to the whole taxation structure of the province now 
known as West Bengal. It will also affect to some extent the finances of other 
jute-growing units such as Bihar, Assam and Orissa, but in the case of Bengal, it 
will be a serious menace. Let me at once tell the House that when I make 
these observations on this particular duty, 1 do not at all stand before the Draft- 
ing Committee with folded hands. I am on very strong ground. In the first 
place. I would like to tell the House that there is a long history behind this 
jute duty. It is not as simple as Dr. Ambedkar sought to make it out. The 
jute duty was imposed first as a war measure in the year 1916, and from that 
year onwards up to the year 1936 the proceeds of the duty were of the order of 
four crores of rupees a year. When this tax was firrt imposed, i 
was generally believed that it was imposed, to raise finances for the 
effective prosecution of the First World War but that it would be 
discontinued at the the earliest possible moment after the termination of 
the war. Sir, as every ooc knows. Government is a particular type of institution 
which, once it imposes a tax, does not let go its hold on it easily. This jute 
duty came in for elaborate examination at the Third Round Table Conference 
and there it was very clearly made out that this was not an ordinary type of tax 
at all. According to the Taxation Inquiry Committee, export du'y could not 
be imposed if the commodity on which the duty was sought to be imposed was a 
monopoly one in the first place and secondly if the lew was on a small scale. 
These were the criteria laid down by the Taxation Inquiry Committee. Now, 
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till 1936 jute was practically a monopoly of the province of Bengal. There- 
tore, the Government of India had some justification, in accordance with the 
Taxation Inquiry Committee’s report, to fevy tax on jute in Bengal. But it 
was pointed out at the Third Round Table Conference, and the point was dis- 
cussed at very considerable length, as to whether or not the export duty on 
jute was justified at all. Sir, I do not want to go to great details but I would 
refer to one or two questions that were raised at the Third Round Table Con- 
ference. The question was raised by the Honourable Sir Nripendra Nath Sir- 
car, the late Law Member of the Government of India, who interrogated Sir 
Luward Benthall, Chairman of the Chamber of Commerce, Calcutta. Sir Ed- 
Wai< * was a k° k cac * er °f House in the Central Legislature in the 

year 1946. In the course of this question and answer, it was established be- 
yond doubt that it was a discriminatory tax — I ask the House to bear that in 
mind a discriminatory tax, because this was a tax on the agricultural produce 
of a particular province; and as you know, agriculture is a provincial subject, 
and therefore the jute tax was a discriminatory tax not only from the point of 
view that it taxed an agricultural commodity, an agricultural product of a parti- 
cular province but also from the point of view that it taxed only a few provinces 
xr 5* , rs * Sir, I would read one or two passages. In reply to question 

No. 6257 by the late Sir N. N. Sircar at the Third Round Table Conference : — 

What effect does this tax have on the Land revenue and the ryot 

Sir Edward JBenthall replied : 

h ° n a r° afir j cu ! turaI P^duct and it therefore has the same incidence 

as land revenue. It undoubtedly falls on the producer.” 

Wbe J!;!i^L firSt imD , 0Sed in *• w . as imposed as a war measure and with the high 
f k .n l'""' 6 t 1Cn ’ “ P™bably tel! on the consumer, but today it undoubtedly 

ic- ahv in T n J y °, n the ryols of Bcn 8 al - this mcidence in 
actually in the neighbourhood of eighteen per cent.” 

Then °u another question replied to by Sir Joseph Null (No. 6259), the matter 
was further clarified. On the point raised by Sir Abdur Rahim— the reply 

" II 'provinces' ilH ‘° me md “ is d lJX ot ' a di *'™matory natmc on certain 

th 4 ere was a series of questions put on this jute duty, but I do not 
want to weary the House with all those details, but it was established bevond 
any dispute that this was a peculiar tax inasmuch as it infringed even in those 
days the constitutional provisions of the limited reforms. Therefore I Jm 
Mime o you that Dr, Ambedkai will a, all be tight if hffS !ha, it fc 
nly out of generosity that the Centre grants a portion of the Drocecds nf thic 

tax to the provinces concerned It was qs q nf ih C ,P roce . ec * s °* “J |s 

Third Dnnnd ToKin * , was as a result of these discussions at the 

inird Round Table Conference and on incontrovertible nroof nivr*n nn 

duty should go to that province. Thereafter v,. et proceec, . s of the jute 

the allocation of °re V enues°be^vve en ^h^ pro vinces 2 SecZZ^ 0 T? 5* 
whole question and raised this allocation of net nm j Ce ? tr ®’ went mto the 
Bengal to 62* per cent Th ^appear on c ° J Ute duties 
Award. appear on pa £ c 10 of Sri Otto Niemeyer’s 

'“fir, «r«,' ™f' e *-* '« **,„ ,<0U) 

The jute lax is such that the Government of Greal Brilain had to give » 
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statutory recognition to the claim of the principal jute growing province of 
Bengal to this tax to the extent of 50 per cent, in the Act, but Sir, Otto Niemeyer 
went further in his Award and allocated 62$ per cent. Now, when the Consti- 
tuent Assembly had been meeting in the earlier stages the Honourable the Presi- 
dent appointed a Committee known as the “Expert Committee of the financial 
provisions of the Union Constitution.” This Expert Committee, which has been 
referred to by several honourable Members in this House as the Sarker Com- 
mittee, made certain specific recommendations on this. I have seen various 
views held on this Expert Committee Report in this House in the course of the 
last two or three days. I have seen some Members swearing by it, quoting 
some of its recommendations very earnestly in support of any contention that 
they wanted to be accepted by the House. I have seen it condemned outright 
by Members for whose judgment we always have a high value. I want to 
know of these honourable Members why they go on changing their views from 
day-to-day. It seems to me that the Constituent Assembly has been seized by 
the philosophy of Heraclitus— a policy of perpetual flux; I find constant change, 
not only in the views of the Drafting Committee, but also in the opinions of the 
Members of the House. Before the ink of the report of this Committee is dry 
we find it almost scrapped. But let me quote one relevant passage from this 
report bearing on this particular question : 


It is necessary, however, to compensate the piovinces concerned for the loss of reve- 
nue, and we recommend that, for a period of ten years or till the export duties 
on jute and jute-products are abolished, whichever may be earlier, fixed sunw 
as set out below be paid to these Governments as compensation every year. 


Provinces 

Amount 


Rs. 

West Bengal 

100 lakhs. 

Assam 

15 lakhs. 

Bihar .... 

17 lakhs. 

Orissa .... 

• 3 lakhs.' 


I am rather at a loss to understanding what led the Drafting Committee to 
depart from the previous position and make such a radical change in the original 
draft on this particular subject. The original article, namely article 254, reads 
thus : — 

"Notwithstanding anything in article 253 of this Constitution, such proportion, as Par- 
liament may by law determine, of the net proceeds in each year of any export duty on rate 
or jute-products shall not form part of the revenue of India, but shall be assigned to 
the States in which jute is grown in accordance with such principles of distribution as 
may be formulated by such law 

Suddenly a surprise has been sprung on us by a new dralt today. I want to 
knew what led the Drafting Committee to make this radical change negativing 
•the original proposition altogether. It is a very serious matter Today the Pro- 
vince of West Bengal has got to shoulder the entire debt of the undivided pro- 
vince of Bengal, In these days it has become the fashion to describe the 
Province of Bengal as the “Problem Province”. Have you stopped to consider 
how much of that problem is your own creation ? Have you ever thought how 
yon can best solve the problems of this Problem Province ? Have you ever appli- 
ed your mind to that question ? I ask, what is going to happen at the end of ten 
years or if this whole jute duty is abolished earlier ? What would be the fate 
of the Finances of Bengal ? From the Income-tax divisible pool Bengal used to 
get 20 per cent, but the men in authority have now cut it down to 12 per 
cent, on the ground that two-thirds of Bengal have gone out. They do not 
know the actual position. It is true that two-thirds of Bengal have gone out to 
Pakistan but 79/S0th out of the total income-tax revenue is collected in West 
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Bengal. Is this not known to the authorities ? Two-thirds of the jute produc- 
ing areas have gone to East Pakistan and do they realize that every single ounce 
of jute that is produced have got to be processed in West Bengal ? This fact is 
not adequately recognized. You should view these economic problems against 
the background ol realism. I emphatically maintain, Mr. President that this 
fact is not given due consideration by the Government when making allocation 
of lunds to my Province. I may tell the House that today West Bengal happens 
to be the home ol jute industry in India. Do you know how much dollar it 
earns ior you eveiy year? In 1918-49 it earned a huge amount of dollars 
world 76 crores. Can you point to any other item of export in the whole of 
the Indian Dominion, which earns for yon much in foreign exchange ? Now 
what is the actual position of jute growing in the Provinces ? The Bengal jute 
miiis industry requires 71,00,000 bales of jute every year. Immediately after 
the partition 1947-48, the Indian Union could produce seventeen lakhs of 
bales. The next yeat Assam, Bihar and Oiissa also increased its cultivation and 
the production rose to 2i lakhs and thi- war it is going to be in the neighbour- 
hood of 30 lakhs of hales. U proper incentive is given by the Centre the per- 
centage will increase slid more. The most important consideration at the pre- 
sent moment is it-, bearing on foreign exchange. Now I ask in all seriousness 
if this commodity earns for the Government of India the much needed foreign 
exchange and dollar in such substantial measure, are not the Provinces which 
grow and process i'de entitled statutorily to some quid pro quo. Today Dr. 
Ambedkar comes forward and says. “Oh no. no; this is a most vicious principle; 

I want to leave it to the President.” To rob the province^ of this share, is it 
a virtue ? I am sorry 1 have to speak a bit strongly. When I feel that the 
whole House is being misled by a proposition which is apparently innocent, but 
which has very serious, very grave implications for the provinces, I cannot but 
raise my voice of protest against it. I wish that my honourable Friend had not 
brought this in at all, or dropped this article altogether. The way in which he 
bas put it makes it more dangerous. If he had been absolutely silent on salt, and 
abo silent on this particular item, jute, probably the dangci would not have 
been so great. Rut. having once provided in the Draft for exclusion of the pro- 
ceeds of jute duty from The revenues of Tndia. suddenly, after the lapse of a 
month and a half, he provides that the Consolidated Fund of India will be charg- 
ed certain grants-in-aid to these provinces, which will be prescribed by the Presi- 
dent. I find “Prescribed” here means ‘prescribed by the Finance Commission’ 
and until the Finance Commission has been constituted, prescribed by the Presi- 
dent by Qrder. and after the Finance Commission had been constituted “Pres- 
cribed by the President bv order after considering the recommendations of the 
Finance Commission.” The other dav, l had an occasion to ask the honourable 
Member a question v;z. , immediately after the commencement of the Constitu- 

‘°’V vh:U '? goin " to bt ; the rontioi with regard to the allocation of jute duty to 
those provinces, Bengal, Bihar. Assam and Orison. y 

.Sir. the Honourable the Prime Minister who has just left made a si-»t* 
tmnt la us that he wrmld be short, y appointing a Committee, ’i do not know 
how many Commissions would be there. There is already provision rZ w 
ance Commission under article 251 . \ % 

this ad hoc committee could not come to any decision or were'ht/Tn^ TT 
any decision, shall we have to wait till the reeuhr Fin*n/>* rv. atC - com n{ * 
templafed in article 251 clause f3). or pending any dccSon' ? S C °u 
clause (b) (ii) or clause (4) of article 251 the pLiden bims J fi d ,J n S ''f* 
gravid? Neither arrangement is satisfac^t ^S" Tyo u "5n‘ 
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not do anything the status quo should be maintained. As to whether or not you 
will abolish the tax we will see, the future Parliament will see. But try to visua- 
lise what is going to happen at the very beginning of the enforcement of the Con- 
stitution. I am apprehensive, frankly speaking, because I know when the Mon- 
tagu-Chelmsford reforms were introduced, the scheme foundered on the rock 
of finance. The Meston Award was responsible for this. Even the Otto Nieme- 
yer Award could not rectify the errors of the previous Government. It will 
interest my honourable Friend Dr. Ambedkar to know that of the total revenues 
collected in Bengal, 70 per cent, goes to the Centre. This is a fact not known to 
many people. You get all these figures in Sir Walter Layton’s report to he 
Simon Commission. It is no mercy, therefore, that we ask for when we want a 
substantial measure of the proceeds of the jute duty from the Centre. It is for 
this unfair and iniquitous allocation of finances throughout the past that my 
province has suffered and a problem has in consequence been created for you. 
If you do not solve this problem in a statesman-like spirit, the problem will 
multiply and these problems will ultimately devour you, all of you. 

,Shri Biswanath Das (Orissa: General): Sir, I stand to oppose the 
amendment. 

In moving the motion, the honourable the Law Minister 

Pandit Hirday Nath Kunzru (United Province: General): Which amendment 
is the honourable Member opposing ? 

Shri Biswanath Das : I am referring to his amendment regarding jute duty. 

Pandit Ilirday Nath Kunzru: Is he referring to Dr. Ambedkar’s amend- 
ment or Prof. S hibban Lai Saksena’s amendment ? 

Shri Biswanath Das: I said the Honourable the Law Minister, it could not 
be Prof. Shibban Lai Saksena. 

The Honourable the Law Minister as the Chairman of the Drafting Com- 
mittee characterised this system of distribution as vicious. I agree with him 
that it is a vicious system because it ought to be and it is a Central source. 
No stretch of imagination could bring it or ought to bring it under the purview 
of the provinces. As such, the system is vicious. A conviction such as this 
ought to have led my friend and the Government which he represents to under- 
take a full-fledged financial enquiry, a Taxation Enquiry and find out the taxa- 
ble capacity and the taxation that is levied and collected from the various pro- 
vinces and they should have come forward with a" proposal acceptable to the 
House. 

Sir, the British system of taxation which has been continued today is certainly 
vicious. It has not been undertaken with a view to evolve a scientific national 
system of taxation. The Britishers levied taxation as it suited them, just to 
meet the exigencies of the situation. That system prevailed for a time and the 
men with the loudest voice got most. From 1919, they professed to change ‘he 
system and we got the Meston Award. That was found unsuitable and the result 
was an enquiry. Financial Enquiry undertaken by tire Round Table Conference. 
To their utter surprise, they found that Bengal, Assam, Bihar and Orissa were 
very hard hit. They also had advised the Government, which, if accepted, 
would have taken India a step forward, to allow a share of Income-tax to the 
provinces, and that on the basis of population. Unfortunately, as I have al- 
ready stated, the British had their curious way of meeting the situation and arriv- 
ing at decisions. In the result, we got the Niemyer Award. 
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So awards after awards were thrust on India with the result that you do not 
have today a sound financial system which you could call national or 
desirable or essential. Therefore, I accept and agree with my honourable 
Friend that the system today of allocating the share of the jute duty to provinces 
is certainly vicious, looked at from this point of view; but my complaint against 
him is that he has done nothing, taken no steps as yet to undo the mischief 
as it shows. Sir, you weic good enough to appoint an Enquiry Commission 
but I must frankly state, as I have already stated, that the scope of that enquiry 
was so very limited that the provinces hard hit cannot get the justice that they 
ought to have. I claim that a thorough enquiry into our system of taxation, 
allocation and the rest should be undertaken in the future so as to devise a 
scientific and national system of finance in this country to keep pace with the 
needs of social justice. Until then necessarily these disparities will be continued. 

My Friend Mr. Saksena comes forward with his amendment. His amend- 
ment — he will pardon me so characterising it — is the position of those who have. 
You damn, you condemn the system as vicious and do nothing to wipe off the 
miseries that accrue out of the past sins committed by an alien rule. Therefore, 
it will be unfair if you claim and have the benefits and advantages of the system 
to continue and thus have it both ways. You cannot have if both ways. Sir, 
this levy of jute duty and the allocation of it to the provinces has a history of its 
own. I have already stated that the enquiry of the Federal Finance Committee 
found that Bengal, Bihar, Orissa and Assam were very hard hit and no action 
was taken to relieve the distress. Just before Sir Otto Niemeyer was coming to 
India to conduct his enquiry, the then Provincial Governor of Bengal in his 
famous speech he delivered at the St. Andrew’s Day Dinner stated that he spoke 
this on behalf of himself and his Ministry and he made a claim that he cannot run 
the provincial administration of Bengal unless he gets two crores of rupees. 
Curious it is that a Noble Lord, such as he, hurled a criticism on the British 
Imperialism stating that the Province of Bengal cannot be held responsible for 
the sins or ommissions and commissions done by the Centre viz., the system of land 
lordism that was devised for Bengal. He stated that the Permanent Settlement 
has deprived Bengal from an annual revenue of four to five crores. Having 
done that it is for the British Government to make good the deficits of Bengal. 
Therefore he, among other things, claimed two crores as the minimum necessary 
for his own province. Other provinces also placed their own demands. The 
result was, as I have stated, other provinces got a good share of jute duty along 
with Bengal. 


You are going to limit it to ten years. Many provinces have undertaken 
long-range annual commitments on the basis of allocation of this revenue. What 
are they going to do ? Is it your idea that they should close this chapter of 
taking up national activities, constructive work in the sphere of nation-building 
activities and forego this revenue ? If that is so, I cannot praise very much 
either the source from which this amendment is sponsored or the honourable 
Members of this House if they accept this motion. Sir, think of provinces like 
Bengal. If they are to be deprived annually of a crore, how are they going to 
meet their demands? Are you going to stop the educational and health activi- 
ties of Bengal and Assam ? A province like Orissa may not mind very much if 
it is deprived of Rs. 3 lakhs; still Rs. 3 lakhs; a year is not an ordinary sum to be 
left aside. Under these circumstances, I do not agree with those who claim 
that it should be confined only to ten years. If my honourable Friend had 
stated that in the course of these ten years he would undertake a thorough enquiry 
into the taxation system and structure of this country and devise ways and 



DRAFT CONSTITUTION 


251 


means, I should have no objection. Sir, the Government of India in 1946 had 
deputed two officials — I believe Prof. Adarkar and Mr. Nehru — to study the 
financial system of Australia. Their report should have been utilised by the 
Constituent Assembly as also by the Drafting Committee. They have reported 
not only regarding the financial system of Australia but also the conditions under 
which the Australian system could be applied to India, They have clearly 
stated now allocation of grants were made on the basis of population and area 
and how the permanent commission that they have established is authorised to 
receive applications from needy provinces. The Commission looks into the 
provincial budgets and grants are made to such needy provinces. If that were 
the position there would not be my objection. Nothing of the kind is provided 
either in the provisions that have been passed in this Constitution or from any 
announcements made by Government m die Parliament or in the Constituent 
Assembly. Under these circumstances I must frankly confess that the motion 
moved by my honourable Friend the Law Minister is not very helpful to the 
cause of progress of national activities of these provinces. 


Sir, one word more and I shall have done. You have barred and bolted 
the gates. You have laid down that no other provinces except the existing pro- 
vinces will have the benefits of jute duty even if they undertake extensive jute 
cultivation in their provinces. If the news published in the papers is true* 
Travancore has undertaken the cultivation of jute in about a lakh of acres. 
What is the inducement that you are going to offer ? The inducement is nothing. 
You give them nothing for the trouble they undertake in the Province of Madras 
or the United States of Cochin and Travancore. 


Sir, whom are you helping ? Are you helping yourselves or are yon hefc»- 
mg Pakistan ? Pakistan, it has to be sadly admitted, holds the key. It has the 
raw jute and you have got the machinery for the finishing processes. Therefore 
Pakistan dictates its own terms, -and you are anxious to accommodate Pakistan 
because you are anxious to get dollars. Under these circumstances it is the duty 
of the Central Government to spare no pains to undertake the expansion of 
jute cultivation in India. The motion moved by my friend gives me little hope 
ha this direction, because it is confined only to those provinces that are at present 
getting the benefits of jute duty and it is again confined only to ten years. 


I do not know the basis on which this money is to be allocated. If it is to 
be oil the basis of past allocations there is no inducement at present or in the 
future for the provinces to extend cultivation. Sir, speaking of my own pro- 
vince, I must frankly confess that this comes to me as a great disappointment* 
because Orissa is undertaking a huge, extensive programme of jute cultivation. 
Added to it, the S f ates of Orissa, which have been merged, were having lot of 
cultivation of jute. Are you going to deprive them of the benefits of this allo- 
cation ? I do not know whether the provisions will benefit die Government of 
India or Pakistan. T leave it to honourable Members to think it out for them- 
selves. My honourable Friend says that this is a very vicious principle and I 
agree with him. If anv one thinks that this is an undesirable course of action* 
they why have article 249 at all. This article apportions the excise duty on 
certain manufactures, such as medicinal and toilet preparations, and the duties 
cpHected from these sources are to be assigned to the very province® from which 
are reaped If it Is such a vicious principle, why again embody the same 
hi the Constitution ? Sir, ‘consistency is die hobgoblin of little minds.” 

I9f SS/SS—1T 
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It Is now time when you should have a judicious and national system of 
finance or you give the provinces a certain degree of freedom to have their own 
ki 8 a F aogements. while discussing this question I may refer the honour- 

aUe Members of this House to certain acts done by the Government of Sind in 
*1? ' * *942, 43 and 44, the Government of Sind levied a duty on export 

of nee from that province and the result was that they could get a big sum which 
was enough to clear off her Barrage debts. We in Orissa could have done the 
same thing. But we refused to play into the hands of our friends in this game 
and we refused to have such benefits while our sister provinces were suffering. 
But is that die reason why the discrimination that is now proposed is to be per- 
H u . at T \ As I have already stated, I plead with you that there should be a 
iu [Hedged enquiry carried out now. The taxation enquiry of India of 1924-25 
is now out of date. So is the economic enquiry that was then conducted. I 
plead that the time has come when such an enquiry is a necessity and it should 
be undertaken. 


, ®* Patfabhai Sitaramayya (Madras: General): May I know whether 

Min Biswanath Bafbu considers that the wording of the article as it is, prevented 
the participation in jute duties, if Madras or Travancore weie to grow jute in the 
future ? J 


u ®* swaua ® 1 P 355 I am sorry I do not carry the amendment with me. 
But that is my reading and I should be glad if it is not T shall be dad if it is 
not so, but my conviction is that it is. 


Shri Rohini Kumar Ckaudhuri (Assam : General): Mr. President, Sir, 
my beloved amendment, which circumstances have compelled me to forsake at the 
present moment, runs as follows ; — 

i 

"That for article 254, the following be substituted 

'254. Notwithstanding anything in article 253 of this Constitution— 

(a) PW u CCnt " °t such higher P ercenta ge a* may be prescribed 

of the net proceeds m each year of any export duty on jute or jute-products, and 

(b ^ per “ nt - or ^ch higher percentage as may be prescribed of the net 

proceeds jn each year of any export duty on tea, shall not form nart of th, 
revenues of India but shall be assigned to the States in which lut/or £, « 


Wo S -70 m y honourable Friend Dr. Ambedkar has proposed an amendment 
N° 72— which deals only with jute. So far as jute is concerned iw^"" 

mem A 3 * ^’ exc t^ )t ,^ at IFant which is now being made to the Govern* 
ment of Assam should not be reduced. I say this because in rh» « Govem- 

sal it will be quite possible, on account of SsSe of Xlt pr0p °" 
account of more weighty demands from more imnL fnr *“®! unsta ®'«* or . 00 
of Assam may find itself neglected and it provinces, the province 

I would only wish that this amendment wh3 the h™ki” S nh f r tUmMmUon. 

proposed might not have a tendency to reduce the om ° ur fH e ^ r ’ Ambedkar has 

province is already getting I would like tr» dro. a .if oua of Jute duty which the 

this matter, that all provinces, including Assam whkih S 011 of ** hom 10 

a share of the tea export duty wh ch fe now —JS?, pr0duces te »* should get 
Government of India Y wmen ts now exclusively appropriated by $e 
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To the forceful and illuminating speech which my honourable Friend Gopi- 
nath Bardoloi delivered in presenting the other day a doleful picture of the 
province of Assam, I have very little to add. Mr. Nichols Roy also followed 
suit and completely proved to the House that unless something is done to improve 
the finances of the province of Assam, the crash may come at any moment. The 
amount which is said to be in deficit is, 1 am prepared to say, far more than what 
we expect after a close examination. My honourable Friends in this House 
will be, I hope, pleased to remember that Assam is a province of India, having 
an area of nearly fifty thousand square miles and with a population of 74 or 75 
lakhs. The revenue of the piovince is only Rs. 31 crores and with the assis- 
tance they get from the Government of India, the total income at the present 
moment is Rs. 5 crores. I will ask the honouiable Members of this House to 
consider that under the present circumstances, when the price of everything is 
on the rise, is it possible with this fund to run an administration of such a vast 
area and with such a mixed population ot all kinds ? Is it possible to carry on 
the administration and to improve it on such a slender income as we now obtain 
from the province? I would ask the honourable Members of the House, as I 
have asked the people of my province to consider for a moment, whether it 
would be of any use to carry on the province as a part of the Government of 
India? I ask the other people in other provinces to consider whether they 
should carry this rotten limb of India or, whether they should not — if they 
have any sympathy for that province — forego a little of their own income and to 
give that province a larger share of the income which the Government of India 
derives, and repair the rotten limb ? If they are unwilling to do it, it is better 
that the limb is amputated so that that limb may not affect the rest of the pro- 
vinces of India That is for this House to consider. 


It has been said already — and 1 do not wish to repeat it — with much greater 
effect than I can possibly say that you have to make up your mind. Are you 
going to have Assam with you or not ? If you are going to have Assam with 
you, are you prepared to spend something from your own revenues? Are you 
prepared to do it and make Assam as it should be — a prosperous province, a 
forward province, a province which has strong men there, which has educated 
men there, a province which is full of people who can resist communism, because 
that is the place from which communism is spreading to the rest of India ? Assam 
is the gateway through which communism is spreading. Are you going to allow 
this province to develop on such unsocial elements and movements ? Or, are you 
going to put this province in such a position that it may develop on the right lines, 
that they may be able to keep the people contented, that they may be abje to make 
them educated as the rest ot India and progressive as the rest of India, so that 
those people themselves may rise against communism and take part in protecting 
that border of India, that frontier of India ? That is a question which has to be 
, considered by the honourable Members of the House. If they are not prepared 
to give them a share of the duty but the Centre of India must appropriate it and 
if they do not care what happens to Assam, then they can leave the matter as 
it is and thing! wall drift in such a way that it will be difficult to retain Assam. 
It will either form part of the Pakistan province or it will be taken over by some 
other Communist power of Asia. That is a thing which I can foresee. I only 
wonder why cleverer people in the rest of India cannot foresee this. Things 
are coming to such a pass, that unless the rest of India sacrifices something and 
gives a helping hand to the province, then that province must go out of India. 
There is no help for it. 


I can quite realize the volume of feeling which the people of Assam some- 
times display against the people who come from outside the province. To 

some extent I am ashamed to say that some people of the province have gone 

* 
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to the length of showing a want of sympathy to people who go from outside 
the province to take shelter there. The reason for this malady is that the 
people feel that the people from the rest of India and the Government of India 
do not feel as much as they should tor that province, and therefore they should 
reciprocate by showing some amount of unsympathy for the rest of India, 
"that is the feeling of some. I am not justifying it. At the same time, 1 can- 
not justify the callous attitude of the rest of India so far as that province is con- 
cerned. That is what I have to say. 

If you want to retain Assam, if you want to have a peaceful India, if you 
want tp protect the frontiers of India, then you must bestow more care and 
thought on that province and improve that province. After all, a large propor- 
tion of the people of that province are tribal people who for so long under 
British rule were never allowed to mix with the people of their own kith and 
kin : they were not allowed to mix with the indigenous people of the plains. 
Therefore, those people cannot have any sympathy for the rest of India be- 
cause they were never allowed to mix with the rest of India. All sorts of 
restrictions were imposed and some still linger. You have now to convert 
those tribal people and educate them in the new nationalism of India. They 
are in India but they have not been able to feel that they are Indians and they 
have not been able to feel that we have any connection with that part of India 
in the hills which they inhabit and that they have no connection with the India 
which we see in Delhi, Bombay, Madras and other centres. What steps, then 
are you going to take to let them feel it ? If you are goin gto take any steps, 
then you must give more finance. What is the way of getting more finance ? 
That province cannot tax itself any more. They have gone to the limit. Long 
before any province had an agricultural tax that province had it. In fact every 
form of taxation has been resorted to in order to follow in the path which was 
fold down. They have taxed all luxuries as far as possible. They have taxed 
land to the highest pitch. No more is possible. No more money can be collect- 
ed within that province. India must give up a part of the loot of petrol and 
other excise duties. Even the British people living in Assam had considered 
that to be a loot The kerosene duty has also been dubbed as a loot not only 
by toe people of the province but also by Englishmen residing in that province. 
Speeches have been delivered in that way but die previous Government was 
impervious to this criticism, but under the present Government today we have 
to see that the needy are helped and not the rich and not the more educated, nor 
those who are clever enough to take care of themselves. The people who have 
to be benefited are those who have exhausted all their resources. They ought 
to get some kind of legitimate treatment from the Government of India. It is 
legitimate to expect a share of the export duty on tea which is taken entirely by 
die Government of India. Whv could not Assam get a part of the tea duty? 
Tea is grown in the province. Whenever you think of taking tea, you ask your 
hotel-keeper or your house-keeper whether it is Assam tea or some other tea 
which you are getting and you taste it and if you find it is Assam tea you smack 
your lips and say, here is a real cup of tea. which is a solace to life. You say 
IB th at and yet after that you take away the entire excise duty. Go you for a 
flWHnent consider how much Assam has to pay for this production of tea ? 

, ‘Jffi st acres of land in Assam are under a monopoly of Europ ean planters. 
DPife only a few hundred acres of land are under tea, about thousand acres 
are in their possession for future expansion. This is a permanent arrangement 
which has been made by the then Government. Unfortunately, the wmtiUs- 
ed' land cannot be put to use by the other people eithec. 
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The majority of the labourers in these plantations come from outside the 
province of Assam on very low wages, as the local people are not prepared to 
work on those wages. Labourers from other parts of India are indentured to 
serve 6n these plantations. That means the people of Assam get no. share in 
the considerable sums of money that are distributed to the workers on these 
plantations by way of wages. 

Nor does the Government of Assam profit by these plantations. Vast 
tracts of land have been allotted to European Planters for a nominal rent under 
the original settlement. 

Prot Shibban Lai Saksena : Cannot that be enhanced now ? 

Shrl .Rohini Kumar Chaudhuri: That is part of a contract. Some 
legislation wiil have to be enacted to change that. 

What I say is this. My land is occupied; my labourers do not get a chance 
of working on these plantations. Even for the tea I take I have to pay the same 
price. I am told that outside India tea is sold cheaper than here. If you are 
getting so much money out of us, after having put me to so much sacrifice, after 
having prevented me from using the land which I could otherwise have utilised 
for better purposes, after having done all that, why should you not give me a 
share in the profits ? I do not mind my neighbouring provinces getting a share 
of it. Unfortunately, the new amendment which has been put before this House 
by Dr. Ambedkar does not take any notice of this question of tea. That is my 
grievance. I, therefore, suggest that tea should be put on an equal footing wife 
jute and that you give us a share of the export duties. The Government of 
India have so long proved a greedy Government and have taken the entire export 
duty of the province. I hope I am still not too late in asking the honourable 
Members of this House to insist that justice is done to the province of Assam. 
If the benegt of the production of jute can be obtained by the provinces of Bihar, 
Bengal, Assam and Orissa, why should not the benefit of the production of tea 
be obtained by Assam ? In pleading for Assam I am pleading for ail these 
provinces as well. 

With these words, I appeal to the honourable Members of this House to take 
more interest in the province of Assam, if they want to retain it in the Indian 
Dominion. After all you are our elder brothers. You are more progressive 
than us — that is what the world says, though I am not prepared to admit it fuHy. 
At any rate you have a major voice in the administration of Government. Even 
in your own self-interest, even for your protection, you should think Of us. 

Pandit Hirday Nath Kunzru : Mr. President, Dr. Ambedkar’s amendment 
raises two questions, namely, the propriety of distributing the proceeds of ex- 
port duty on jute between the Government of India and the provinces and giv- 
ing adequa‘e grants to those provinces that stand in need of them. These are 
two distinct questions and they should not be mixed up. 

So far as the first question goes, the Expert Committee on which a good 
many of the various speakers have relied, does not support the case for the dis- 
tribution of export duties between the Centre and the provinces. I do hot know 
what Mr. Rohini Kumar Chaudhuri said on this point but I believe all the other 
speakers agreed wife the Expert Committee on this point. They recognised feat 
no province had any right to fee proceeds on an export duty. Some of fee 
'Mttmjers have come forward with a demand that the export duty on tea should, 
like the export duty on jute, he shared by the Centre with certain provinces. Bitt 
if the principle that fee proceeds of an export duty should be retained by fee 
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Centre is accepted as sound, there can be no basis for that demand. I agree 
with Dr. Ambedkar that export duties like customs duties should be purely 
central and that the entire proceeds should be retained by the Centre. This 
does not, however, mean that needy provinces should get no assistance. My 
honourable Friend Pandit Lakshmi Kanta Maitra pleaded hard for Bengal and 
pointed out that it would be impossible for Bengal, without the assistance that 
it was getting from the Centre, to make both ends meet. He quoted from the 
report of the Expert Committee, but forgot to read out one sentence which is of 
great importance to provinces like Bengal, Bihar, Assam and Orissa; and that 
sentence is this : 

“If at the end ol ten vcais, which v/e think should be smheient to enable the provinces 
to develop their resouices adequately the piovmces still need assistance in 
order to mak up for tins loss ot revenue ” 

i.e., the loss due to the retention of the entire jute export duty by the Centre — 

“It would no doubt be open to them to seek grants-in-aid fiom the Centre which would 
be considered on their merits m the usual comse by the Finance Commission. 1 * 


I have read out this sentence in order to satisfy the representatives of pro- 
vinces like Bengal and Assam who have pleaded for generous treatment for 
their provinces. There is no doubt that these provinces need help from the 
Centre; but it is not necessary, in order to get this help, to claim a share in the 
export duty on jute or of the proceeds of any other export duty. The Centre 
can retain the piocecds of all these duties and yet be morally bound to help the 
provinces that are unable to balance their budgets without substantial central 
grants. These provinces will doubtless be able to place their demands before 
the Central Government and the Finance Commission when it is appointed. 
The Finance Commission, I suppose, will sciutinise the provincial budgets, will 
see to what extent the provinces have tried to help themselves. It may further 
want to assure itself that the provinces are taking proper steps to exploit their 
resources fully in order to add to their revenues; and if after an examination ol 
these points it is satisfied that any of the provinces that have applied for Central 
Grants should receive help from the Centre, it will no doubt make a recommen- 
dation to that effect. There need, therefore, be no fear that if the export duties 
are made wholly Central the provinces that are benefiting now by receiving a 
share of the proceeds of jute export du‘y will be left in the lurch. 1 do not think 
that this can happen. My honourable Fiiend Pandit Lakshmi Kanta Maitra 
asked Dr. Ambedkar what would happen if the Finance Commission was not 
immediately appointed. Clause (2) of Dr. Ambedkar’s amendment says that 
the word "prescribed” in article 254 has the same meaning as in article 251. 
Pandit Lakshmi Kanta Maitra asked in connection with this whether Bengal and 
the three other provinces that are receiving a share of the jute export duty will 
be left to their own resources if the Finance Commission was not immediately 
appointed. If he or any other Member who is interested in this question turns 
to the definition of “prescribed” in article 251 he will find that it means : 

"Until the Finance Commission has been appointed, prescribed by the President by 
order, and after a Finance Commission has been constituted, prescribed by the President 
by order after considering the recommendttions .of the Finance Commission." 

It is therefore clear that whether a Finance Commission is appointed or not 
the four provinces concerned will be given definite sums out of the proceeds of 
the jute export duty, or to speak more accurately they will get out of 'the Consoli- 
dated Fund of India such sums as may be prescribed by the President by orders 
nothing depends on the appointment of the Finance Commission. 
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Pandit Laksfami Kanta Maitra : Oa what principle would the allocation be 
made by the President ? 

Pandit Hirday Nath Kunzru s The Government of India cannot dictate to the 
Finance Commission what it should do. I suppose my honourable Friend Dr. 
Ambedkar has proposed that the word “prescribed” should have the same 
meaning as in article 251 so that the Central Government should not be accused 
of arriving at a one-sided decision in its own favour. The matter has been left 
entirely to the Finance Commission for its decision. The Government of India 
cannot decide for the Finance Commission on what principles it should proceed 
If the Government of India were to do that, the provinces concerned would 
undoubtedly accuse it of gross unfairness. 

Pandit Lakshins Kanta Maitra: I did not say that. I said, on what prin- 
then will the President make the allocations in the absence of the report of the 
Finance Commission ? 

Pandit Hirday Nath Kunzru: That I cannot say, but obviously the Presi- 
dent will have to consider the needs of the piovince concerned. I cannot say too 
strongly and too clearly that, in my opinion whether any province gets any por- 
tion of an export duty or not, if it is unable to balance its budget without assis- 
tance from the Centie, the Centre will be morally bound to give it. 

Pandit Lakshmi Kanta Maitra : If the Government gives such an assurance, 
it will be all light. 

Pandit Hirday Nath Kunzru : The Government may or may not give such 
an assurance. But I am quite certain that the Cential Legislature will not 
allow the Central Government to ignore the needs of the provinces. My honou- 
i.ible Friend is a member of the Central Legislature. Is he going to keep quiet 
on this subject if the Central Government arrives at an arbitrary decision which 
is manifestly and grossly unfair to his province? And, if the decision of the 
Central Government is grossly unfair, I have no doubt that he will not be the 
only person to stand up for Bengal; every fair-minded Member of the House will 
stand up for it and try to get for it the financial assistance that it needs. 

Pandit Laksh m i Kanta Maitra: Thank you very much. 

Pandit Hirday Nath Kunzru: Sir, I wish that clause (3) of the amendment 
proposed by Dr. Ambedkar which has created this misunderstanding had been 
left out. No harm could have been done had the word “prescribed” in this 
article not been defined in the same manner that it has been defined in article 
251. I still suggest to my honourable Friend Dr. Ambedkar that clause (3) of 
the amendment proposed by him should be dropped. But this is not the only 
reason on which I make this suggestion. I have one other reason for asking 
him to omit the definition of the word “prescribed” from the amendment that 
he has proposed. It is right that the Finance Commission, when appointed, 
should consider the needs of the provinces. It should consider how much 
money they need as grants-in-aid in order to meet their ordinary expenditure. 
It is further right that it should consider how much money they should spend 
on nation-building services, for instance the development of education, public 
health and agriculture. It is equally right that it should consider any plans 
prepared by them for their industrial development and, after considering all 
these filings, recommend to the Centre what should be the grant given on each 

t aunt and also lay down how much money should be raised by loan either 
y die Centre or by the Provinces or by both. But I do not consider it desi- 
rable that the Commission should be able to say to the Centre that !t should 
part with a particular source of revenue or that it should share it with. the 
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provinces. It will be wiihin its province in examining the needs of the pro- 
vinces sod making such recommendations on the subject -as it considers fit. 
'Hie Central Government will take recommendations into account and, as I said 
ate other day, I hope that a convention will grow up that Government should 
normally, that is, except m emergencies, accept the recommendations of the 
Commission. But if the Commission is allowed to make recommendations 
with regard to the distribution of the proceeds of certain sources of revenue 
between the Centre and the provinces, a difficult position may arise. It may 
nbt be possible for the Government of India to accept such a recommendation 
of the Commission and, in that case, the growth of the convention that I should 
like ‘o come into existence will be retarded. Besides, no Commission can 
weigh fully the responsibilities of the Central Government. The Central 
Government is responsible for many things, the most important of which is the 
security of India. It should therefore rest with it to decide whether certain 
sources of revenue should be shared between it and the provinces or not. If 
the grants to be given to the provinces are large, and if they have to be given 
Wants year after year, if in other words the provinces have to be assisted by 
the Centre to meet large recurring expenditure, then it will probably be found 
to be desirable that the Central Government, instead of giving lump sum grants, 
should share a certain source of revenue with the provinces. But, otherwise, 
Ido not think that it will be desirable for the Government of India to do so 
On these grounds. Sir, I am of the opinion that clause (2) of the amendment 
proposed by Dr. Ambedkar to article 254 should be omitted. 

Mr. President : I think you mean clause (3) ? 


Pandit Hirday Nath Kunzru : Yes, Sir, it is clause (3). It is clause (3) of the 
amendment moved by Dr. Ambedkar to article 254 that should be dropped 
No harm will be done thereby. If the President in any case desires to have 
the help of the Commission, he can refer the matter to it under sub-clause (d) 
of clause (3) of article 260. Under that article, .even if clause (3) of article 
254 proposed by Dr. Ambedkar is dropped, the President will have the power 
*ask the Commission whether a particular head of revenue should be shared 
between the Centre and the provinces, but I think it is desirable from every 
point of view that the question of allocation of such sources of revenue as are 

^L to , be u W ii on ^ Cent . ra! . ,ramedlalel y or in the near future should not be 
co ” s, ^ cred b y the Commission unless the President asks for its views on the 1 
£** 1 ft » * 'tat ought to be settled between the Cental Govern? 

nteBt and the provinces. For these reasons. Sir, I propose that clause 
te drop^d If you will allow me to do ’so. 
to that effect* it is too late now to move an amendment however formal 

fsl su PP° rt amendment moved by Mr Shibban Lai 
Saksem asking that the matter should be determined bv Parhamem k? uL ti 
tint a accepted clause (3) will be automatically “tedout by ’ ” 

^ SW T. 1. Krisbftatnachari (Madras: Genera!): I moV c tha, the 


intDOttant^r^tte^and dfelSoil™ olild^fbe dS row S "' 0 ” ! “ a ** 

in ,he ot ,he Th < - 
The motion was adopted. 

Mr. Naaruddin Abmad : Sir, I had a point of order to make. 

Mfc, President j A point of order at this stage ? 
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Mr. NazJaruddin Ahmad : I was waiting all the time. 

Mr. President : You ought to have raised your jpoint of order at an earlier 
stage. It is too late now to raise any point of order. 

The Honourable Hr. B. R. Antbedkar (Bombay : General): Mr. President, 
Sir, iq my reply to the debate, I do not propose to go over the many tales of 
woe that have been sung in this House by Members from different provinces 
who feel that they have been badly treated in the distribution of revenues that 
has been ordered under the Government of India Act, 1935. I just propose to 
take the few more concrete points to reply to. 

First of all, I propose to Shy a word with regard to the amendment moved 
by my Friend, Professor Shibban Lai Saksena. He wants that the grants, 
instead of being fixed by the President, should be fixed by Parliament. Now, 
in the course of the debate on other financial articles that took place last time, 
I said that it was not the intention to bring Parliament in in the matter of the 
distribution, because we do not want that the distribution of revenue should 
become a subject matter either of log-rolling between different provinces or 
wrangling between the representatives of different provinces. We want this 
matter to be decided by the President or by the President on the advice of the 
Finance Commission. That is the reason why I am not prepared to accept 
Professor Sakscna’s amendment. 

Then I come to the point raised by my Freind, Mr. Maitra. His first 
argument was that he saw no reason why the Drafting Committee should now 
bring forth an amendment so as to change the original article. I am sure he 
forgot to refer to the recommendations of die Expert Committee on Finance. 
If he will refer to that, I think that he will agree with me that it was the Expert 
Committee who recommended that the system of allocation of the jute duty 
and the duty on jute-products should be altered. It was therefore not a mailer 
of any volition or wish on the part of the Drafting Committee to effect a change 
in the original article. 

Pandit Lakshmi Kanta Maitra : They referred to compensation also. 

The Honourable Hr. B. R. Ambedkar: 1 will come to that. The only 
thing which the Drafting Committee did not accept was the allocation suggested 
by the Expert Committee on Finance, to be given to the different provinces which 
would be losing their share in the export duty on jute. It was felt by the Draft- 
ing Committee that probably the figures suggested by the Expert Committee 
required further examination. Having regard to the very short time that was at 
the disposal of the Expert Committee, the Drafting Committee did not feel sure 
that the figures suggested by the Expert Committee could be accepted by than 
without further examination. It was because of that fear that the Drafting 
Committee, instead of adopting the figures suggested by the Expert Committee, 
•adopted their own formula which now finds a place in the new article, viz. that 
the grants-in-aid in lieu of compensation for the loss of the jute duty shall be 
prescribed by the President. There is .therefore no desire on the part of the 
Drafting Committee either to take away a legitimate source of revenue from the 
four provinces which have been mentioned in this particular article, in which, so 
to say, they have a vested right, nor has the Drafting Committee attempted to 
make any fundamental alterations in the figures suggested by the Expert Com- 
mittee. All that they have done is to leave the matter to the President 

* Now, my friend. Pandit Hirday Nath Kurcsru, pointed out that the Drafting 
Committee was wrong in inserting a definition of die word “prescribe in the 
article flow before the House. He went further to say that even in the last 
article which We passed, which is 260, the Word “prescribed” ought not w be 
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there. Now, it seems to me somewhat difficult, whatever may be the merits of 
the proposition that he has urged, to avoid the definition of the word “prescrib- 
ed.” We have said in the main part of article 254 that the grants-in-aid shall 
be such as may be prescribed. Now, any lawyer would want to know what 
the word “prescribed” means. Either we would have to have a special defini- 
tion of ffie word “prescribed” which would be confined to or circumscribed by 
the provisions of article 254 or we would have to alter the provisions contained 
in article 260 where the word “prescribed” has been defined. 

Mr. President: Probably you refer to 251. 

The Honourable Dr. B. R. Ambedkar : I am sorry. I stand corrected. It 
is 251. It seems to me that so far as prescription of allocation is concerned, 
the Drafting Committee has suggested two different definitions of the word 
“Prescribed.” One definition of “prescribed” means prescribed by the Presi- 
dent when there is no report before him of the Finance Commission and the 
second definition of “prescribed” is prescribed when the President has got before 
him the recommendations of the Finance Commission. The reason why the 
Drafting Committee has been requued to give two different definitions or inter- 
pretations of the word “prescribed” is this. It is quite clear that the Provinces 
want that the existing allocation not merely ol the jute duty but the allocation of 
other sources of revenue piovided under other articles of the Constitution must 
not be the same as are now existing, because their complaint is that the amounts 
now given to them are neither adequate nor just and that some revision of the 
allocation is necessary. Obviously if the alolcation is to take place immediately 
so that the new allocation would commence on the commencement of the Cons- 
titution, it is obvoius that such allocation can be made only by the President 
without waiting for the recommendations of the Finance Commission because it 
is inconceivable that no matter what amount of hurry the Central Government 
was prepared for, it will not be possible to appoint a Commission to have its 
report befoie the Constitution commences. Consequently, we had to devsie this 
double definition of the word “prescribed”. In the first place the prescription 
will be by the President without the recommendation of the Finance Commis- 
sion. That, of course, docs not mean that die Picsident will act arbitrarily. 
That does not mean that the President would act merely on the advice of his 
Cabinet, which might be interested in safeguarding and securing the position of 
the Centre vis-a-vis the Provinces It is, 1 think, in the contemplation of the 
central Government and I should like to make that matter quite clear that the 
Central Government docs ptopose 'o appoint some Committee, which will be an 
Expert Committee or some expert officer, which would of course not be a Com- 
mission within the meaning of this Constitution, for going into the question and 
finding out whether the existing allocation, not merely of the jute duty and duty 
on jute-products, but other allocations of other sources of revenue required to 
be so revised as to do justice between province and province and between the 
Centre and the provinces. Consequently, when the first order of the President 
would be issued, it would not be issued, as I said, arbitrarily by the Presdient or 
merely on the advice of the Executive at the Centre, but he would haver 
some independent, some expert opinion by which he would be guided. 
After that when the further question arises of revisnig the orders, the question! 
that will arise is this, whether the President should act on the adveie of Parlia- 
ment or whether he should act on his own advice or whether he should act on 
the advice and recommendation of the Finance Commission which is to be 
appointed under the Constitution. As I said, there are three different alterna- 
tives which we could adopt. I know my honourable Friend, Pandit Kunzru with 
the best of motives, suggests that the President should act independently and pot 
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be guided, by the recommendations of the Finance Commission. There is a 
Section of opinion represented by my honourable Friend, Professor Saksena, that 
Ho allocation should be made by the President even upon the recommendation of 
the Finance Commission unless Parliament gives sanction to it. As I have said 
there arc defects in both these positions. I do not think that it is right for the 
President after having appointed a Commission to recommend the allocation, 
that he should altogether disregard the recommendations of that Commission, 
pursue his own point of view and make the allocation. That I think would be 
showing disrespect to the Commission As I have said, the third alternative of 
leaving the matter to Parliament seems to me to be full of danger, involving 
provincial controversies, and provincial jealousies Thcrefoic, "the Drafting 
Committee has adopted, if I may say so, the middle way, namely, that although 
the matter may be debated in Parliament, in the action taken by the President, 
he should be guided by the recommendations made by the Fiscal Commission 
and should not act aibitrarily 1 hope the House will accept this. This is the 
most reasonable compromise of the three methods ancl it is the best way of 
dealing with this matter. 

Mr. President : The question is : 

“That in amendment No. 72 above, in clause (1) of (he proposed article 254 for the 
words ‘by the President’ the words ‘by Pailiament law’ be substituted ” 

The amendment was negatived. 

Mr. President : The question is : 

That for article 254, the following be substituted — 

"254 (1) There shall be charged on the Consolidated Fund of India m each year as 
grants-in-aid of the revenues of the States of Bengal, Bihar, 
Assam and Orissa in lieu of assignment of any share of the 
Grants m heu of export Jut> on net proceeds m each year of export duty on jute and jute- 

jute and juts produts products to these States such sums as may be prescribed by 

the President” 

(2) I he sums so piescubed shall continue to be charged on the Consolidated Fund of 
India so long as export duty on jute or jute-products continue to be levied by the Govern- 
ment of India or until the expiration of ten years, whichever is earliei. 

(3> In this article, the expression prescribed’ has the smie mcaninv as m article 251 of 
this Constitution.’ ’ 

The amendment was adopted. 

Mr. President : The question is : 

‘That the proposed article 254 stand part of the Constitution ” 

The motion was adopted. 

Article 254 was added to the Constitution. 


New Article 254-A 
Mr. President : Then we shall take up 254-A. 

Rfr. Nazlruddm Ahmad : I have a point of order. Sir, the point of order is 
that amendment No, 82 seeking to introduce a new article 254-A is entirely a 
new matter. We have already decided in the House that amendments to the 
Constitution should be presented by a certain date. We have presented our 
amendments. No further amendments to the Constitution could be allowed 
according to the rules. The only amendments which are admissible today 
would.be amendments to the original amendments as well as amendments to 
regular amendments. I submit that the present amendment is not related to 
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my amendment at all. 1 have carefully gone through the Amendment list the 
original Printed List as well as the others, and this has no relation to any 
amendment at all. Further die amendment itself is so worded that it » .*** 
related to any other amendment but it is an independent proposition altogether. 
It says toft “after article 254 the following article be substituted. Thore » 
here no attempt or even a pretence of it being with reference to or related to 
or being in connection with any amendment. I submit, Sir, that this article 
cannot be inserted in this way. 

The Honourable Dr. B. R. Ambedkar: No doubt the point raised by my 
honourable Friend is quite valid, but 1 submit that you have infinite discretion in 
dus matter to allow any amendment if it is an amendment of importance. 

Mr. President j l think on previous occasions also we have allowed new 
articles to be inserted and this is a new article which is sought to be inserted 
after article 254. 

Shri T. T. Krishnamaehari : When you have allowed the Drafting Com- 
mittee to function, it will be its duty continually to examine the Draft Constitu- 
tion and if they find that there is a lacuna, because of the fact that the Com- 
mittee is in existence, it has got to take steps to fill in this lacuna. The present 
amendment arises out of that 'necessity. 

Mr. President: On previous occasions I have allowed fresh articles to be 
introduced, and this is a new article which is sought to be introduced after 
.article 254 and so I allow this. 


Dr. Ambedkar, you may move the amendment. 


Prior recommendation of President 
required to Bills affecting taxation 
in which States are interested. 


The Honourable Dr. B. R. Ambedkar 2 Sir, I move : 

“That after article 254 the following article be inserted : — 

254A. (1) No Bill or amendment which imposes cr varies any tax or duty in which 

Mates are interested, 01 which varies the meaning of the 
expression ‘agricultural income* as defined for the purpose* 
of the enactments relating to Indian Income-tax or which 
affects the principles on which under any of the foregoing 
provisions of this Chapter moneys are or may be distribu- 
table to States, or which imposes any such surcharge for the 
purposes of the Union as is mentioned in the foregoing pro- 
vision of this Chapter, shall be introduced or moved in 
either House of Parliament except on the recommendation 
of the President. 

(2) In this article the expression ‘tax or duty in which States are interested* means— 

(a) a tax or duty the whole or part of the net proceeds whereof are assigned to any 
State; or 

(b) a tax or duty by reference to the net proceeds whereof sums are for the time 
being payable out of the Consolidated Fund of India to any State.** 


Sir, I might mention one or two reasons why we felt that at the fag end, so 
to say, ^ this new article be inserted in the Constitution. A similar provision 
exists in the Government of India Act. The Drafting Committee considered 
the matter. They did not think it necessary to incorporate and transfer that 
article into the new Constitution. However, when a Conference of Premier 
was held, it was suggested that such an article would be useful and perhaps 
necessary, because, once an allocation has been made by Parliament 
toe provinces and the States, such an allocation should not be liable # & 
disturbed by any attempt made by any private member to bring hi & id 
make alteration in matters in which the provinces become interested % m 
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of the allocation. It is because of this that the Drafting Committee has now 
brought forth this amendment in order to give an assurance to the provinces that 
no change will oe made in the system of allocation unless a Bill to that effect is 
recommended by the President 

Mr. President : There is no amendment to this article. If any Member 
wishes to speak, he may do so now. 

Mr. Nftzjroddia Ahmad : Mr. President, apart from the technical objection 
which 1 took, 1 have another objection, namely, that it is again another instance 
of an insidious attempt to encroach upon the provincial field. I shall point out 
only one such instance in this article. This article indirectly gives power to 
the Parliament to vary the definition of the expression ‘agricultural income.’ X 
suppose it is well known that agriculture and agricultural income is a Provincial 
suoject. It has been a Provincial subject for a long time since the Act of 1935 
came into force. It is also the scheme of the present Draft Constitution that 
agricultural income and agricultural subjects should be Provincial subjects 
Again, coming to article 303 clause (1), sub-clause (a), “agricultural income 
means agricultural income as defined for the purposes of the enactments relat- 
ing to India Income-tax.” This was the definition which was accepted also 
in the Government of India Act of 1935. That the definition of agricultural 
income as given m the Income-tax Act was taken as the basis showed the limit 
of the Centre and the provnices. The Government of India Act actually adopt- 
ed this definition in the Indian Income-tax Act and crystallised it for ever so fa* 
as that Constitution was concerned as to what agricultural income meant. If 
we now try to vary the meaning of agricultural income, the result would be 
that agricultural income which is a provincial matter, and which is a provincial 
subject will be seriously encroached upon. Parliament may easily encroach up? 
on the definition and might easily say “agricultural income is an income which 
does not arise from agriculture.” There is nothing to prevent Parliament from 
doing so. Parliament would have been prevented under the existing state of 
things as in the Draft Constitution. This new article tries to improve upon 
this and make a change. Agricultural income m<ght now mean anythin-’ or 
nothing. It will mean exactly what Parliament might desire. This is another 
way, another instance of however encroaching upon the Provisionces. I have 
already dealt with the disastrous consequences of this attempt. We have al- 
ready in the last article seen a tendency and we have encroached upon ‘he 
allocation of jute and other taxes. In feet, jute under the original Draft article 
was to be given over to the provinces, where they were grown, in proportion. 
But, now the whole conception has been changed; this is also another change, 
f submit, Sir, if we pass this article as it is, including an inherent right to 
Parliament to change and modify the meaning of the expression ‘agricultural 
income,’ we will be forced to secure your permission to change the definition of 
agricultural income. If you begin in a non-scientific manner in an aggressive 
manner to collect all powers in the hands of the Centre, there will be no limit to 
this attempt. I find this insidious attempt everywhere visible in all these 
articles. 

I know that the result of my arguments will be absolutely nil; I therefore 
singly enter my humble protest. 

Prof. Shibban Lai Saksena : Sir, this article demands the prior sanction of 
the President for moving Bills in Parliament relating to taxation in which the 
Stetes are interested. , 

I do not wapt to attack this provision, on the grounds on which the honour- 
abieMember preceding hue has attaetet ft. Btit, 1 want to chalfenge the 
principle On which this is based. la feet, there is article 97 which we have 
pissed & which powers of Mnatwrs of Parliamen t m mtrieud about Biffs or 
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amendments to money Bills. I do not see why this article should further 
restrict tile powers of Members of Parliament from bringing forward Bills 
relating to taxation in which the States are interested. 

The fact that Members of Parliament may not be permitted to bring BiBs 
on their own account which may affect taxation in which a State is interested 
is an infringement of the inherent right of the Members of Parliament. Why 
should they not bo allowed to bring forward Bills in which their States are 
interested? If the majority in the Parliament is opposed to it, it shall be 
thrown out but why should a Member be restricted from bringing forward such 
a Bill ? Blit if any Member feels that a particular taxation affects his province 
or is not fair or proper, he should be entitled tully to bring that point of view 
before the Parliament. He may belong to a Party which is in Opposition and 
Government may not bring forward that Bill. Why should he be precluded 
from bringing a Bill ? f therefore think that this article is an infringement of 
the inherent rights of Members of Parliament and I do not see any reason for 
it. If this is passed, it will mean that no member can bring forward any legisla- 
tion in the form of a Bill for the benefit of his province. If there is a tax in 
existence which hits his piovince very hard be cannot get that repealed. He 
will have to submit it to the President and that means that it will be the pleasure 
of the Executive to allow him to bring it forward or not. It is a big limitation 
oil the rights of Members of Parliament and it should not be accepted. 

Mr. President : Do you wish to speak, Dr. Ambedkar ? 

The Honourable Dr. B. R. Ambedkar: I do not think any reply is 
necessary. 

Mr. President : The question is : 

“That New article 254 A stand part of the Constitution.” 

The motion was adopted. 

Article 254-A was added to the Constitution. 


Arocie 

Mr. President : We go to article 255. 

(Amendment No. 83 was not moved.) 

Tim Honourable Dr. B. R. Ambedkar : Sir, I beg to move : 

■CoSmA'SS o”ind°a r -t e SftuS'"”' * “*“• »»* 

"* m* 
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The first two amendments are just formal 

caphE H0,MmNC ^ B ' *• is what I « 

is feContt talon ” 01 “ ame “ d ““ 10 “ emewtoeM. ft 



DRAFT CONSTITUTION 265 

The Honourable Dr. B- R. Ambedkar s I move it with the permission of the 
Chair. 

Mr. Naziruddin Ahmad : I wanted Dr. Ambedkar to be forced to take the 
permission of the Chair to move it 

The Honourable Dr. B. R. Ambedkar: I have taken his permission. 
President can give his permission before or after moving it. 

This matter refers to grants and the provision in the original article itself 
is that an average of three years should be paid to Assam. It was represented 
to us that if the average of three years is taken, the Assam Government will get 
very little because in the first year they did not spend anything but if we took the 
average of two years, they would get more. It is to meet this difficulty that the 
Drafting Committee has introduced the words two years instead of three years 

(Amendment No. 87 was not moved.) 

Syed Muhammad Sa’adulia (Assam : Muslim) : Mr. President, Sir, the 
passing of the previous articles of the Draft Constitution so far as financial pro- 
visions are concerned, has passed the death sentence upon all hopes and aspira- 
tions of the provinces, not merely of the backward and poor provinces but also 
of all the richer provinces. I say this after going through the memoranda that 
were submitted to the Expert Financial Committee presided over by Mr. N. R. 
Sarkar, the present acting Premier of Bengal. If anybody had cared to go 
through this volume which was supplied by the Assembly Office, they must 
have noticed that everyone of the provinces, whether their income was three 
crores or fifty crores, wanted a revision of the divisible pool of Income-tax. 
They wanted that Corporation Tax should be included in the divisible pool of 
Income-tax. They recommended that all excise duties on commodities pro- 
duced in a particular province and all export duties should also be brought on 
the divisible pool. The “tale of woe” — in the phrase of Dr. Ambedkar — which 
the representatives from Assam have been placing before the House is nothing 
new as I will show by giving references from these memoranda that even the 
richest province in the Dominion of India — 1 mean Madras — wanted all these 
things which Assam representatives wanted the Centre to give. 

Sir, I am speaking not as a member of the Drafting Committee but as a 
representative from the very benighted province of Assam. On behalf of Assam 
I express our heartfelt gratitude to those honourable Members who spoke on 
Friday last viz., Pandit Hirday Nath Kunzru, Mr. B. Das, and Professor Saksena 
who were kind enough to extend their support for Assam’s claim for a fairer 
deal from the Centre. If my honourable Friends will listen to what I have got 
to say — and whatever I will say I will quote from documents that have been 
supplied by the Constituent Assembly — I am perfectly sure that they will show 
us the same sympathy and support. By a happy coincidence, the Constituent 
Assembly, yesterday supplied each Member with two pamphlets which have been 
issued by the External Affairs Department giving a detailed description of the 
Excluded and Partially Excluded areas of Assam and the North-eastern Frontier 
Tribal and Excluded areas. As the time is so short, I do not think honourable 
Members had either the time or, shall l say, the inclination to go through these 
pamphlets. Therefore, I have to give you a word-picture of the conditions of 
Assam, not merely its topography and geography, but its economic, political and 
financial conditions. 

The topography of Assam, I always describe as that of a poor man’s hut. 
It is just like a ridge on the top with two doping roofs on either side. Rom 
out western boundary, namely the district of Mymensiag in Eastern Pakistan 
ruiil eastward a range of high hills thfon$ Assam right up to apoint which 
is ftk ^yn ction of Tibet, China and Butina. This range of hills has divided 
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the province into two valleys which have been described in this pamphlet as 
the Brahmaputra Valley on the oortnern side and the Surma valley on the 
southern side. Since the partition of the district of Sylhet, portions of which 
have now gone into Eastern Pakistan, that valley should be called the Barak 
Valley because the river that bisects this area is called Barak. Now, the divi- 
sion of the valley by the mighty Brahmaputra on the one side and the smaller 
Barak on the outer, has created prooieras for tne province of Assam and has 
added to her increased expenditure and misery. If we are to have some utility 
services, say a trunk road on the southern bank of the Brahmaputra, there must 
necessarily be a trunk road on the northern side for the convenience of the 
inhabitants on the northern bank. Similarly with the conditions in the other 
valley. Then again, it will be news to many of- you, including my friends the 
representatives from Assam who stated that alter the partition, Assam has got 
only 50,000 sq. miles in area, but I say that the very first sentence of this 
pamphlet issued under the aegis of the External Affairs Department runs as 
follows — “Assam and territories associated wiih it, have an area of roughly 
100,000 sq. miles.” When you think of this vast area, with its population of 
only 73 lakhs, you will know that for every administrative purpose, from a 
magisterial court down to a police-station, our administration cannot but be 
very very costly, compared with densely populated provinces. I can place 
before you one fact, on the authority of the Finance Minister of Assam who 
while moving his budget estimates in March last before the Assam Assembly 
had to say that 72 per cent, of our total revenues goes to pay our salary bill, ft 
as much as very nearly three-fourths of the provincial revenue goes towards the 
payment of salaries of its public servants, no wonder very little is left for -any 
development or for any social service. No wonder, Sir, that Assam is so back- 
ward, in providing all the amenities that go with an efficient and full-fledged 
autonomous government. Assam now is the poorest province in the Dominion 
of India, poor not in resources, but poor in numbers, poor in its financial posi- 
tion and poor in the economic condition of her population. But this poverty 
has been forced upon her by man-made laws and the inequity of Central Govern- 
ments. During the Minto-Morley Reforms of 1911, the financial conditions 
of India was that the Central Government functioned as a unitary government 
and appropriated all the revenues of India. The Provinces got only whatever 
they required from the Government of India. That was somehow tolerable, 
although the weak Assam could never impress uncra the then Government to 
give her a little more to increase her social amenities and services. Then in 
the next period of the Montague-Chelmsford Reforms, the greatest injustice 
was done to the poor province of Assam. Evervone remembers that in that 
Reform, the financial arrangement was that certain heads of revenue were 
allocated to the provinces and certain others to the Centre; and Lord Meston, 
bv a ’"curious calculation, either through want of proper appreciation of the con- 
dition of Assam or through negligence of Assam's representatives in placing 
their case before him. calculated *hat Assam was not merely solvent but will 
have such a surplus that it will be able to give the Centre a Contribution of 
fifteen lakhs per year.. But all these calculations were found to be entirely 
wrong and divorced from facts. Assam whs a deficit province, to the tune 
of Rs. 25 lakhs every year, and in sojte of that, Assam had to pay this Rs. 16 
lakhs contribution, increasing her deficit every year, till the year 1927, when 
through agitation in the Assam Council, this imposition was withdrawn from 
Assam. ' 

Then l come to the Simon Reforms when Assam prepared and placed’ her 
memorandum— -I myself drafted k because 1 was then the Finance Member 
of. the Government of Assam— rbefore the Commission. We were prepared w 
prpve by irrefutable figures that* Assam cannot be put os » fbotingWMch will 
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make her run as a Major Province — not to speak of the question of adding insti- 
tutions which every self-governing province must have. The Federal Finance 
Committee that sat along with the Simon Commission, presided over by Lord 
Eustace Percy, were compelled to admit in their report that Assam must have 
a subvention of Rs. 65 lakhs to balance her budget. This document was con- 
sidered during the time of the Joint Parliamentary Committee and the Round 
Table Conference by another Committee in England, presided over by Lord 
Peel. Even that Committee had to admit that certain Provinces — and they 
used the words “notably Assam and Orissa” — cannot function as a major 
province unless substantial help is given to them for some time. In spite of 
those recommendations from unimpeachable quarters, by what freaks of 
accounting I cannot say. Sir Otto Niemeyer came to the conclusion that Assam 
ought to be quite satisfied to get a subvention of Rs. 30 lakhs. This is the 
cruellest joke that could be perpetrated upon a poor province like As^am, for 
you will be surprised to hear that Assam is contributing to the Central coffers 
to the tune of Rs. 10 crores every year whereas we get the small pittance of 
Rs. 30 lakhs as annual subvention. 

I will give the figures just now. If the Members representing Assam had 
to dilate on a tale of woe it is on account of these man-made laws which have 
left Assam in the poorest of condition, with the barest of institutions that go 
for a self government. But Assam is not poor in her natural resources. If 
Assam was allowed to run her own course she would be in the fore-front of all 
the Indian provinces. In spite of the poverty of its exchequer Assam stands 
fourth in the matter of literacy throughout India. That shows that we have 
been spending, proportionately, a higher percentage on education than the com- 
paratively richer provinces. Similarly we stand third in the matter of road 
communication. One can motor throughout the year, in spite of very heavy 
rain-fall, from one corner of Assam to the other. Very few provinces have 
that. 

Shri Brajeshwar Prasad (Bihar: General): Is the system of communications 
developed in the frontier tracts ? 

Syed Muhammad Sa’adulla : Yes, there are, not pucca roads, but winter 
tracks right into the interior in the frontier. I myself have travelled from 
Sadiya which is our eastern frontier to a distance of twenty-five miles by motor 
car to a place called Nizamghat which is right into the interior, and on the 
other side there is a sub-division fifty miles away called Pasighat to which you 
can motor. 

If we could utilise the resources that we have, then we could have brought 
Assam to the fore-front of India’s provinces. What are the resources ? Take 
petroleum and kerosene. Assam is the only province which produces that very 
valuable commodity in the dominion of India. We get only a paltry sum of 
Rs. 5 lakhs of royalty of the crores of rupees worth of crude oil that is pumped 
out the bowels of mother earth, whereas the Central Government by way of 
excise duty on the manufactured articles is enjoying for the past twenty years 
or more a sum of very nearly Rs. 2 crores of rupees annually. We tried our 
level best to get a share of it. But all our petitions, all our threats, went in 
vain. The Central Government was adamant and we did not get a single pice 
out' of that excise duty, although, if I remember aright — T dealt with the subject 
in 1929 and it is full twenty years ago — there is a Privy Council case from the 
Dominion of Australia where this very question arose and the Privy Council 
decided that the proceeds of such excise duty ought to go to the State, and 
for verv good reasons. The more you produce petrol from the crude oil the 
more you are depleting the natural resources and the natural wealth of the pro- 
vince. This excise duty is in the nature of tax on capital. 

L 9 L&S/66— 18. 



268 


CONSTITUENT ASSEMBLY OF INDIA [ 8TH AUG. 1949 


[Syed Muhammad Sa’adulla] 

Secondly, this industry has been the target of Communist agitation from a 
very long time. Some honourable Members may still remember that the 
Assam Government had to use force in 1938 and firing had to be resorted to 
at Digboi, the headquarters of the Petrol Industry, when some people were killed. 
There was such an agitation about that episode that the then government a 
Congress government, not my government — had to requisition the services of 
no less a person than the late Sir Manmathanath Mukerjee, retired Chief Justice 
of the Bengal High Court to sift the evidence to find out if the firing was 
justified. Production of petroleum, which is such a dire necessity in these days 
of civilisation and which brings such a big revenue to the Central coffers, had 
to be protected at very heavy cost and no wonder as you heard from the Hon- 
ourable the Premier of Assam on Friday last that they had to double the police 
force in the province since they catne to office in 1946. Where would the Cen- 
tral Government be if the Assam Government did not sacrifice her meagre and 
exiguous revenues for the protection of that oil-field ? If for nothing else, at 
least for this reason that we are protecting the source of revenue which is being 
enjoyed by the Centre, Assam could legitimately claim her share in this excise 
duty. 

Next 1 come to jute. Sir, through the efforts of the representatives of 
Bengal in the Joint Parliamentary Committee, the then Government was 
forced to adopt the principle of giving a part of the export duty on jute to the 
growing provinces. In that year, — it was first given in 1934, — Assam was 
supposed to produce 5 per cent, of the total jute grown throughout the world 
aud on that basis she was getting on an average 14 lakhs of rupees per annum. 
But since the declaration of independence, when the largest jutc-growing area of 
Bengal fell to the lot of East Pakistan, the position of Assam has gone very 
high as one of the jute-producers of the world. Assam, which had a vast area 
of waste land was increasing her jute acreage every year. And, if I remember 
aright, now Assam stands, next to Bihar, among the hiirhest jute-growing area 
of the Dominion of India. This adjustment of percentage has its^ necessary 
repercussion in the amount of the jute export duty that fell to Assam’s lot. 

We were told by the Prime Minister of Assam on Friday that recently 
(that is in 1947-48) from the meagre 14 lakhs, Assam’s share had gone up to 
40 lakhs. But there is a Bengalee saying that even if the “Data”, the donor, 
wants to give the “bidhata” steps in and stops it. Similarly, at the time when 
we had a morsel of food close to our mouth, it was snatched away by the present 
National Government of India. Whereas previously during the British regime 
the percentage allotted to the provinces stood at 62J per cent, it has been 
reduced last year by a stroke of the pen to 20 per cent, by the present Govern- 
ment. Now, it was asserted by the honourable representative from Bengal that 
jute was one of the commodities that was earning the much-required dollar 
exchange for India. Now what incentive will there be for the provinces to 
increase their jute area, or to produce more bales of jute, if they get nothing 
from this ? Article 254 which we have passed just now is merely a soap. It 
says that for ten years or even earlier if the Government thinks it wise to abolish 
jute export duty, these four provinces will get a pittance. I say, Sir, if the pro- 
vinces had been left alone, they could have very well realised something from 
jute producers. Assam has been very patriotic in the past and when there was 
no tea export duty or tea excise duty levied, the Assam Government requested 
the tea industry to submit to a voluntary taxation and the industry without the 
least demur voluntarily paid a cess of eight annas per acre of planted area to 
raise a road fund and that continued from 1927 to 1937. 

Now I come to tea. People who have got no idea of the tea industry can- 
not conceive what great sacrifice Assam has made in the past, which sacrifice 
is continuing even now. The tea industry in Assam is more than a hundred 
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years old and in order to attract foreign capital and to clear the wild-animal 
Infested malarious jungles, the then Assam Government had to offer very easy 
terms of land settlement. The earlier grants were all fee-simple, which meant 
that they paid no land revenue to the Government of Assam. Next there are 
99 years’ leases, for which Government levied tire ludicrously low land revenue 
of about 4i annas per acre, whereas the ordinary cultivator has to pay about 
Rs. 4 per acre. So, in order to establish the tea industry on a very stable and 
firm footing in Assam, the Assam Government sacrified an incalculable amount 
of money in the shape of land revenue. And now when the Central Govern- 
ment has stepped in and has started levying an excise duty of 3 annas per 
pound on teas that are sold for internal consumption in India and an export 
duty of 4 annas per pound on teas that are exported out of India, Assam is 
denied even an anna of the sum which goes to the Central Government. On ah 
average Assam produces 350 million pounds of tea per annum. Three-fourths 
of this, under the Indian Tea Control Act, is sold to outside, which brings in 
a four anna per pound duty to the Central coffers. The rest one-fourth is sold 
in the internal market and that brings in thiee annas per pound. Now out 
of this 350 million pounds, which is very nearly the requirements of Great 
Britain per annum, about 300 million pounds go from Assam alone. This is 
earning for the Central Government their much-needed sterling capital. Now 
on an average each tea garden has a labour force of one thousand to two thou- 
sand men, The communist agents are at work to seduce them from their legi- 
timate duties and to force them to go up in revolt. Supposing the Assam 
Government think that as they arc getting nothing they would give up the 
idea of preventing communists from tampering with the labour forces, where 
will the tea industry be and where will be the sterling capital of the Central 
Government ? But even then the man-made laws have denied Assam any- 
thing out of these tea expoit and excise duties. Then again the sacrifice which 
Assam is making for this tea industry can be gauged fiom this fact alone that 
the largest amount of revenue that Assam gets is from land revenue; it is 
very nearly II crores but the share of the tea gardens in this land revenue 
is only 17 lakhs. If concession rates had not been given in those early years 
perhaps the tea garden people would have to pay at least 75 lakhs as land 
revenue But there is vet another doleful and gruesome aspect about the tea 
industry. The Central Government has a most unjust, iniquitous and perni- 
cious scheme of allocating the shares of different provinces from the income- 
tax pool. By what calculation, Sir Otto Niemeyer placed Assam’s share of 
this pool at 2 per cent. only. I fail to gather, while Bengal and Bombay was 
given 20 per cent, and Madras and U.P. 15 per cent, and so on. Out of 
roughly one thousand tea estates in Assam as many as 750 have got their 
managing agencies outside Assam, — some 600 of them in Calcutta and 150 in 
London, as these are all sterling companies, and income-tax on Assam produced 
tea is paid either in Calcutta or in London. The amount which is paid in 
■Calcutta goes to the credit of Bengal and that is why they are getting 20 per 
certt. of the total divisible pool. If that point had been given due consideration 
the division of that pool should have been on the basis of, first, source of revenue 
and secondly, necessity of the area which grows that tea. I am again con- 
strained to quote the Bengali proverb of “pouring oil cm the oily head” or the 
Biblical saying, “To him that hath more shall be given.” While poor Assam 
and Orissa have been crying hoarse over getting some substantial help, even 
when a large percentage in the pool was released after the division of India. 
Madras which has 50 crores of revenue got 10 per cent, or an increase of 3 per 
cent, more and Bombay got 22 per cent, but poor Orissa and Assam got an 
increase of 1 per cent. only. Even when there was a chance justice would not 
be meted out to these poor provinces. The same trouble is with Bihar. Bihar 
would have got a much higher percentage than 10 per cent if the income 
derived from the Tata Iron Works at Jamshedpur were credited to the pro- 
vince of Bihar. But their headquarters being in Bombay the benefit of the 
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huge income-tax that is paid by Tata Iron Works goes to Bombay and not to 
Bihar. 

Sir, I have tried to show from these facts and figures that Assam had and 
still has a very great claim on a share of the proceeds of the export and excise 
duties on tea and the export duty on jute as also the excise duty on petrol. And, 
as I said in the beginning, Assam is not the only province which was claiming 
this. 1 find on page 9 of this volume of Memoranda placed before the Expert 
Financial Committee that Madras recommended that all export and excise 
duties levied by the Centre should be shaied with the provinces, that Bombay 
wants corporation-tax to be included with income-tax and divided among the 
provinces. She is not satisfied with 20 per cent, of the divisible pool of income- 
tax but claims 33 and one-third per cent. Then the U.P. — the largest province 
in India so far as population is concerned — says : 

“That first essential is to enlarge the divisible pool of taxes at the Centre and make 
available to the provinces at least half of the surcharge on income-tax; corporation-tax 
and all allied taxes should be included in the divisible pool like half of income-tax. Simi- 
larly all excise and export duties levied by the Centre should be included in the pool.” 

On page 18 of this Memorandum I find that Bengal made a similar claim. 
So it will be apparent that it was not merely a poor province like Assam which 
was crying hoarse for a share of these excise and export duties but the richer 
provinces also claimed it. 

Now you should consider this problem of Assam from another point of view. 
Assapi, though a part of India, is by force of circumstances practically cut off 
from the rest of India. Those of us who have to come to this Assembly have 
to travel through 180 miles of Pakistan territory bclore we reach the borders 
of the Indian dominion at a place called Ranaghat. The Central Government 
is therefore trying to have an approach road and a rail link through Indian 
territory to Assam by the northern foothills. 1 do not know how many crores 
of rupees will be spent and when it will be ready; but some action was taken 
by them to connect Assam with the rest of India through a small tract on the 
northern part of Bengal near Jalpaiguri winch is Indian territory. But you 
will be surprised to know that this rail link takes us not to Bengal or Calcutta 
first but to Bihar; and if one has to come to Calcutta he will have an extra 
200 miles of railway travel. What that will cost in freights and fares I need 
not say; the House can imagine it. But who will use this railway? I am 
perfectly sure that no trader or travellers will use it willingly. Then, Assam 
is now the frontier province. In the last war the vulnerability of India 
through the East was proved. Through the east, the Japanese were actually 
on Indian soil when they surrounded the Manipur State in Assam and captured 
three-fourth of the headquarters of the Naga Hills. The fact that Assam is 
now a frontier province of the Dominion of India makes Assam a question of 
all-India concern. For, if Assam is invaded by her neighbours and reinforce- 
ments were not promptly rushed there from the rest of India, she will very 
soon cease to be a part of India. Can you envisage such a contingency with 
complaisance? ~ 

As I told you, at the time of the Niemeyer Award Assam was an undivided 
province with no high court of its own. Though it was a major province the 
people of Assam had to come to the Calcutta High Court which had appellate 
powers over Assam. Assam had no university and no technical or professional 
colleges. And yet she was given only Rs. 30 lakhs under the Award, whereas 
the Award gave the North-West Frontier Province Rs. 100 lakhs on the ground 
mat it was an undeveloped province. Sind too got a sum of Rs. 110 lakhs under 
that Award. Though Assam was the most undeveloped of the major provinces 
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of India with no amenities of civil or civilized administration and though she 
had practically no social service, the Award gave her only a paltry sum of 
Rs. 30 lakhs. 

Sir, I started by saying that the allocation of revenues between the Centre 
and the provinces has been made on a very unscientific principle. One of the 
arguments that I want to advance is that in making financial adjustments of 
this kind you should take into due account not only the needs of the backward 
units, but also considerations of equity. The consideration that Assam is con- 
tributing a very large share of federal revenues should not be given the go-by 
in the present set-up of things. Then again, due note must be taken of the 
special position of the frontier regions. This is a question of definite all-India 
national interest. It is in the interest of the Centre that efficient and good 
government obtains in Assam. 

Assam has, in spite of her poverty, tried her utmost to help herself by such 
taxation as can be levied. As stated by Srijut Rohini Kumar Chaudhuri, Assam 
imposed taxes on agricultural income in 1938, tax on betting and amusements 
and heavier tax on motor vehicles, motor spirit and lubricants and levied tax 
on professions and trades and on the sale of goods. In spite of this she has not 
been able to get her budget balanced. As stated by our Prime Minister the 
other day, we are faced with a deficit of a crorc of rupees in the current budget. 

I make bold to say that the one crore deficit is an under-estimate. For, during 
the general discussion of the budget in the Assam legislature I quoted facts and 
figures from the Budget estimates and the memorandum to prove that the deficit 
was in the neighbourhood of 2i crores. The Finance Minister in his reply to 
the general discussion of the Budget did not dispute my statement. 

Sir, Assam has a revenue of five crores including the thirty lakhs of sub- 
vention, the fourteen lakhs from jute duty and the forty lakhs from her share 
of the income-tax. She is going to have a deficit of two crores, if not two 
and a half crores. The present administration of Assam, hoping that the Gov- 
ernment of India will implement their promises of continuing the grants from 
the Development Fund for about ten years, started building *” many necessary 
institutions such as a High Court, a medical college, a forest school and an 
agricultural school. Grants from this Development Fund are about to stop 
and, Assam is in addition faced with the miserable prospect of a deficit of three 
or four crores in a total income of five crores through the burden of recurring 
expenses of the new institutions. I request the honourable Members of the 
Constituent Assembly to lend their whole-hearted support to this request — I 
would not use the word ‘claim’ — of Assam or getting a fairer deal in the new 
set-up of things. 

Shri Brajeshwar Prasad : I would like to know whether the demand is for 
larger grants for raising the level of the tribal people or whether it is for imorov- 
ing the amenities of the people of Assam and for having technical or vocational 
schools. 

Syed Muhammad Sa’adulla: I am glad that my friend interrupted me. 
I had lost the trend of my argument I intended to advance about the tribal 
areas. The interpretation he wants to put on article 255 is wrong. It starts 
thus : “Such sums as Parliament may bv law provide shall be charged on the 
revenues of India in each year as grants-in-aid of the revenues of such States as 
Parliament may determine to be in need of assistance, and different sums may 
be fixed for different States”. The words are “for providing grants-in-aid to the 
States”. 

T have given a general picture of the topography and geography and the 
financial conditions of Assam. I think nowhere in India have we got the same 
different categories of political institutions or political areas inside the same 
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province, as in Assam. First, we have got the administered area or rather what 
we call the “included” area, i.e. that area which comes within the jurisdiction of 
the Legislative Assembly of the Province. Then we have got another area called 
the “partially excluded” area, three hill districts which have been given the right 
to send representatives to the local legislature, but the ordinary legislation oithat 
legislature will not apply to them, unless the Governor assents to that Then 
comes the third category, the “totally excluded” area. These excluded areas 
have no right of representation in the local legislature; yet the province of Assam 
has to bear the burden of these areas, whereas there is practically no income 
from them. Take for example the Naga Hills, an area of four thousand square 
miles, whose population in the administered area is about two lakhs and about 
one and a half lakhs in the non-administered area. From this area we have got 
about two lakhs of revenue because there is a British firm operating a coal mine 
in that area. This represents the entire income from the royalty of the coal 
mines. These hill people do not pay any land revenue. They say, “This land 
is ours”. Not even their Chief has got any right to tax them. _ If you want to 
impose any land revenue, they will rise in revolt. Although the income from the 
area is only two lakhs, it costs the provincial exchequer about thirteen lakhs for 
administering the Naga Hills. 

Shri Brajeshwar Prasad : How much ? 

Syed Muhammad Sa’adulla : About thirteen lakhs. 

Shri Brajeshwar Prasad : What about their forest wealth ? 

Syed Muhammad Sa’adulla: There are hardly any communications there. 

Shri Brajeshwar Prasad : Potato is also grown in that area. 

Syed Muhammad Sa’adulla : No potato in that area but in Khasi Hills. 
That shows the amount of money we' have to spend on these excluded areas. 
Then the last category of areas in Assam formerly used to be called “Frontier 
tracts” but now called the “North-eastein frontier agency areas”. These areas 
are being administered by the Governor as an agent of the Governor-General 
of India. Only recently they have undertaken to bear the entire costs 

Shri M. Ananthasayanam Ayyangar (Madras: General): May I know if the 
honourable Member is supporting or opposing the amendment. We are unable 
to follow his arguments from here. 

Syed Muhammad Sa’adulla : I have got to place all these facts before the 
House. Our income is only five crores of rupees whereas our area is one 
hundred thousand square miles. With this income we are unable to have good 
administration in this frontier Province on account of the conditions that I have 
given. 

Shri M. Ananthasayanam Ayyamgar : What are his concrete suggestions ? 

Syed Muhammad Sa’adulla : The position I have already explained. There- 
fore we cannot but come to the inevitable conclusion that the Centre must 
come to our aid by way of grants-in-aid and this section 255 speaks of such 
an aid. But even the little ray of hope that I had, in cursorily reading this 
article, has been shattered by the fact that the whole thing has been left to the 
Parliament to decide. Now we have heard twice on the floor of this House 
from the Chairman of the Drafting Committee that if we leave the question 
or the percentage of the jute export duty to be given to the provinces to the 
Parliament, there will be such a wrangling among the different provinces that 
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it is better to leave it to the President. Unfortunately the amendment which 
was sent in by my Friend, the Rev. Nichols Roy from Assam only this morning 
has not been allowed by the President, because it came too late. Now, friendis 
like Mr. Ananthasayanam Ayyangar say “help yourselves before you come to 
the Centre with the begging bowl.” I have already shown that the Assamese 
people have already taxed themselves to the farthest extent possible, but even 
then that does not convey the real situation in the province. I have already 
stated that the total population of the province at present is 73 lakhs, out of 
which ten lakhs are labour population on the tea estates, people who have got 
no vested interest or any land in the province. They do not contribute a copper 
to the provincial exchequer, except for the fact that they go to the country liquor 
shops now and then, but these people are in the habit of brewing their own 
rice beer at home. Then till recently, we had two districts which were perma- 
nently settled zamindari areas. Only in the last session of the local Legislative 
As's'mnly, we passed an Act abolishing zamindari in Assam, but for my purpose 
it will be sufficient to say that these two districts contain a population of fifteen 
lakhs. These people do not contribute directly to the provincial exchequer. 
Therefore all the taxation that we impose falls upon five or six districts of the 
province and the total population of these six districts is less than fifty lakhs, a 
heavy burden on them indeed. 

Sir, it has been stated that there will be a Financial Commission which 
will go into all these matters and we should not be despondent or pessimistic 
of not getting a just decision from that authority. But our previous experience 
makes me very doubtful whether the special position of Assam will be under- 
stood or appreciated by any such body unless some one connected or intimately 
acquainted with the conditions of Assam is in that Committee Or Commission. 
I will give one little example. Two years ago in order to balance the Central 
Budget some bright officer of the Finance Department of the Central Govern- 
ment thought of taxing betel-nut and the decision was uniform throughout 
India; and without knowing the conditions poor Assam was taxed to the tune 
of 5 lakhs of rupees. Whereas throughout India dry betel-nut or “supari” is 
eaten and sold in the market, in Assam only, the supari is eaten in its cutcha 
form. It is sold in its shell, the thick covering outside and within the kernel 
inside is juicy and heavy. The tax levied was by the seer and while the dry 
supari per seer contained up to 115 to 120 nuts, the kutcha Assam supari called 
“tambul” weighed 20 to the seer. The result was that the poor Assam culti- 
vators who grow for their home consumption, a few trees of betel-nut had to 
pay this tax at a rate which is three times, if not four times higher than the 
rest of India. Such will be the fate of Assam again unless some one acquainted 
with Assam conditions or fully appreciating the position of Assam be included 
in the Financial Commission. 

Shri Brajeshwar Prasad : You have not said how much grant you want. 
What are your substantial proposals ? 

Syed Mohammad Sa’adulla : In fact even the Drafting Committee cannot 
give you the percentage. All I can say is that I have placed the facts before 
you for your very sympathetic and just consideration and reasonable recom- 
mendation to the Central Government. 

Mr. President : I just came to know from the speech of Mr. Sa’adulla that 
Mr. Nichols Roy had given notice of an amendment. It was received just 
when we were starting the proceedings and therefore it could not be copied 
and circulated. If Mr. Nichols Roy wants to move his amendment, I would 
give him permission at this stage to move it. 
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The Honourable Rev. J. J. M. Nichols Roy : Mr. President, Sir, as I studied 
the different articles regarding the financial provisions i felt that it is very 
important that I should move this amendment to article 255 ; 

That with reference to amendment No. 2917 of the List of Amendments, in ^article 255, 
after the woids “Parliament may by law provide”, the words "or until Parliament thus 
provides, as may be prescribed by the President” be inserted; and the following explana- 
tion be added at the end : — 

"Explanation . — The word “prescribed' 1 has the same meaning as in article 251 (4) (b) ” 

The article as amended by me will read thus : — 

“buch sums, as Parliament may by law provide or until Parliament thus provides, as 
may be prescribed by Uic President, shall be charged on ihe revenues of India in each year 
as grams-m-aid of the revenues of such States as Parliament may determine to be in need 
of a^isiajKO, and different sums may be fixed lor different Mates:” 


I he reasons for moving this amendment are very clear. According to this 
article 255 all the distributions to the provinces as grants-in-aid will have to 
pass through Parliament and Dr. Ambedkar himself has stated in this House 
that when such sums are placed before Parliament it will take a long time 
and cause wrangling among Provinces lor each Province will try to pull the 
strings as hard as possible to get as much share as possible for itself. I am 
sure it will take some time before the small provinces will be rendered imme- 
diate help, that is necessary to be rendered; and the provinces of Assam, Bihar 
and Orissa, I should say, require immediate help, and it will be impossible for 
the President or the Government of India to render such help now unless the 
power is given to the President to do this. Therefore, I have introduced the 
following words ; “or, until Parliament thus provides, as may be prescribed by 
the President’*. The President, therefore shall have power by order to pres- 
cribe certain sums to be given to the provinces that are in need and also act on 
the recommendation of the Financial Commission. I think, Sir this amend- 
ment is very necessary. I felt that this should be considered by the House and 
I think that unless it is left to the President, provinces like Assam will be in a 
great turmoil, a financial crisis will surely come about and we cannot go on in 
this way. It is sure, if there is turmoil in the Province of Assam, that the who!* 
of India will be involved and that has been stressed by my honourable friend 
byed Muhammad Sa’adulla and also by my honourable Friend Mr. Rohini 
Kumar Chaudhuri and by the Premier of Assam on Friday last and has been 
pressed by each and every speaker from Assam. It is very necessary that 
nnancial help should be immediately rendered to the Province of Assam and 
that cannot be done under Article 255 as it stands today. Therefore, the power 
must be given to the President to render immediate help to those provinces that 
are in need. This amendment is very, very necessary and I do not see how 
this House can pass the article 255 as it is now without considering this pro- 
position. I hope, Sir, that this House will not commit suicide by allowimi 
Assam to be in a turmoil and thus the whole of India will be involved and I 

I h P avc h movcd todly ^ “ m ‘ nd When considerin g the amendment, which 


Mr. President: The House will now stand adjourned till 9 a.m. tomorrow. 
The AssemhJy then adjourned till Nine of the Clock on Tuesday, the 9th 
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The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair. 


DRAFT CONSTITUTION — (Contd . ) 

Article 255— (Contd.) 

The Honourable Rev. J. J. M. Nichols-Roy (Assam : General) : Mr. Presi- 
dent, yesterday I spoke a little on my amendment. I have given now a correct 
version of my amendment. That would make tne thing clear. May I speak on 
it, Sir ? 

Mr. President : 1 will take this in the place of the one that you moved 

yesterday. 

We shall continue discussion of the article which we were discussing last 
night- 

The Honourable Rev. J. J. M. Nichols-Roy: May I read it, Sir? 

Mr. President : I shall read it out at the time of voting. Mr. B. Das. 

Shri B. Das (Orissa ; General) : Sir, we are discussing article 255 which deals 
with grants-in-aid to provinces generally, and also in certain reserved fields such 
as development of Scheduled and Tribal areas and helping the development of 
Scheduled tribes in some of the provinces. 

Sir, I join my feeble voice to the “tales of woe”, however disliked it may 
be by the richer provinces and by that great humanitarian, Dr. Ambedkar. Sir, 
if I am feeble, it is because my province has remained undeveloped throughout 
one hundred and fifty years of British rule. The colonial pattern of government 
that the Englishman introduced wanted complete centralised control and wanted 
expansion of the British rule not only in India but throughout Asia. That did 
not allow tlte Centre under the former British Raj to part with any finances 
for the development of those undeveloped provinces of which we heard so much 
yesterday- Sir, everything is not happy in the Drafting Committee. Yesterday 
my honourable Friend Dr. Ambedkar told us that the Drafting Committee came 
to the conclusion that it would adhere to the old system of financial redistribu- 
tion. I had an idea that the Drafting Committee was there to draft the 
principles that are laid down by Expert Committees of this House or that arc 
the intentions of this House. I congratulate my Friend Syed Muhammad 
Sa’adulla Saheb on that excellent speech which he delivered yesterday pleading 
for that benighted province ot Assam. That reveals there was no unanimity of 
opinion in the Drafting Committee on that issue. Yet in the name of the Draft- 
ing Comtnittee we are told that we have no alternative but to accept articles 
254 or 255 or the subsequent articles that we will discuss today and tomorrow. 
I thought Dr. Ambedkar always felt for the under-dog as he had the spirit of 
humanity. This Constitution will remain a scrap of paper if the Centre follows 
the tradition of its foreign predecessors — the British Government — and .monopo- 
lise all the sources of taxation and does not assist the Drafting Committee and 
this House to arrive at an equitable basis of distribution of resources so that 
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the provinces stand on an even keel. Even Lord Meston thoughtthat to stand 
on an even keel Bihar, Orissa and Assam needed help. Even the Otto Niemeyer 
Award admitted at the time that certain provinces are undeveloped and they 
need resouices but under the circumstances it excluded the grant or more 
money. But today we heard from the spokesman of the Government of India 
in Dr. Ambedkar, that the Government of India had no concrete scheme, no 
definite scheme to raise the basic standard of expenditure of those undeveloped 
provinces of Bihar, Orissa and Assam and, to which list West Bengal, by act of 
God and man having been partitioned, has been added. 


Sir, I referred the other day to that bureaucratic document that the Govern- 
ment of India in Finance Department placed before the Sarker Expert Com- 
mittee. The Government of India attained by then independence though it was 
only live months old. The Finance Department pioduccd an autocratic, bureau- 
cratic document which is colourless and heartless and without any conception 
of the sovereign dut'es that developed on the Finance Ministry, because it has 
conserved all sources of revenue in its own hands — not by its own efforts but 
through the system of centralised rule that it inherited from the former British 
Raj. My idea of independence is over and I do not dream of independence. 
I do not breathe in the atmosphere of independence today. Sir, accidentally, 
circumstantially we have become part of a Commonwealth and one is ashamed 
to open daily papeis — whether Indian or Bi itish papers — India is part of that 
Commonwealth Empire and India must follow the doctrine of the United 
Kingdom by handing over all its economic resources. Today our resources are 
subordinated to British economic policy and we do not find the spokesman of the 
Finance Ministry present here to explain his functions or to explain the attitude 
of the Government of India, Sir, the document I referred to is the memorandum 
which the Finance Department produced before the Sarker Committee and it 
gives an analysis of revenues and expenditures for ten years on page 4. It says 
that the revenues of the Government of India were 1968 crores, civil expenditure 
1731 crores, defence expenditure 1887 crores. We know how the huge defence 
expenditure was met. It was met from the borrowings and it has added up to 
the unproductive size of the public debt but in para. 8 on page 3 they say, I mean 
the Finance Department — I will not say the Finance Ministry as it did not 
understand the functions of Finance Ministry then or even now — that in these 
ten years it helped the provinces to the extent of 196.7 crores, and it says 
in spite of its own heavy commitments the Centre released nearly 200 crores 
of rupees to the provinces during this period. It shows the bureaucratic men- 
tality and spirit of the Finance Department and we see no change in it after 
one and a half years when that document was written; and yet let me ana’yse 
it. In 1937-38 the annual revenue of the Centre was 86 crores; in 1946-47 
it was 336 crores; and in 1949-50 it is 325 crores. These revenues the Gov- 
ernment of India did not manufacture themselves. They get it from the people 
of India and yet it grudges the 200 crores which means out of 1968 crores it is 
only 10 per cent. It gave 10 per cent of the revenues collected during these 
ten years to the provinces and it grudges it. 


Here under article 255 we are discussing grants-in-aid to the provinces. Who 
made the Government of India, Finance Department, into a charitable institu- 
ticm that it gives occasional charities to undeveloped areas like Assam, Orissa, 
Bihar or Bengal ? We stand on justice and equity, we stand here on our rights 

have . SOcia !, j^ce, must have a basic standard ot 
mcome or revenue. If I am condemned to four or five rupees per capita income, 
if Assam is condemned almost to the same level, it is not my fault. It is a 

if g TnHii ha t ^ reign ru i er f s 1 |l ave 1 l^ t ‘ Toda y fhe spokesman of the Government 
a stands up and talks glibly that they do not want to accept any change 
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in the basic standard of revenue that must be allocated to the provinces. Sir, 
I said on Friday last that you will be pleased to examine, after these articles 
regarding re-distribution of finances between the Provinces and Centre are 
considered, whether the Centre has discharged its powers and duties so as to 
give a minimum standard of development, and to raise the standard of adminis- 
tration in those areas where better public health, better standard of education, 
better mode of living should come into being simultaneously with this Constitu- 
tion. I do not claim that the Centre should so allocate the revenues as to give 
Rs. 25 per capita revenue expenditure to Orissa or Assam. I do not say that. 
But this august House, this sovereign House will nullify itself, will stultify itself 
if it does not determine be (or, this Dratt Constitution becomes an Act, what 
will be the basic standard of revenue placed at the disposal of the Provinces 
so that the Provinces might start on an even keel. Sir, article 255 ta*ks of 
grants-in-aid of the revenues, ot such States “as Parliament may determine to 
be in need of assistance. ...” My honourable Friend Rev. Nichols-Roy had 
tabled an amendment whereby he wants the introduction of the idea that what 
minimum assistance the provinces are getting, let them not be deprived of, till 
the so-called ad hoc committee or the Finance Commission comes into exist- 
ence. There is a very deliberate suspicion on the part ol my friends from the 
undeveloped provinces that the Government of India in the Finance Department 
may become more autocratic and may deprive the provinces of the small grants- 
in-aid that are now prevailing. My honourable Friend Dr. Ambedkar talked 
and waxed eloquent on the provision of ardcie 256 over the development of 
Assam, and over the development of other tribal areas — he quoted article 255 
proviso (a) that the average expenditure of revenues during the three years 
immediately preceding the commencement of this Constitution should be granted 
to these provinces- I must say, Sir, this is very bad logic on the part of that 
great humanitarian leader Dr. Ambedkar. Undeveloped provinces like Assam 
and Orissa had no resources to develop these tribal areas, these excluded areas, 
although the Government of India Act, 1935, of which my honourable Friend 
Dr. Ambedkar is so fond, from which he quotes so often as if it is the Magna 
Charta on which all constitutions could be based — that Act provided that it was 
the duty of the Central Government to help the development of these tribal 
areas. But, Sir, it remained a dead letter. The 1935 Act was never promul- 
gated at the Centre. It was a mistake, and I recognise that it was a mistake 
on our part not to have accepted the 1935 Act. the Federal Constitution at the 
Centre. If we did, today we would have been much better of. What hap- 
pened ? Did the Central Government help in the development of the tribal 
areas in these undeveloped provinces? No. Sometimes it gave doles in 
charities, but it did not really help in the development of the tribal areas; the 
Nagas, the Khasis and other tribes in Assam remained where they stood. What 
it did, it did for the defence of the British Empire, on the eastern frontier, 
and we know in the last war, where the enemy came. The enemy came 
through those hills, on to the Kobima bathe-fields. So todav to talk here 
blithely that the undeveloped provinces will get the average of the last three 
years expenditure before the Constitution commences, shows the incapacity of 
the Government of India’s Finance Department, to face the situation to solve 
those problems. It has not faced the situation. Sir, I am a man of principles 
too— I agree with my honourable Friends Pandit Kunmi and Dr. Ambedkar 
that there should be principles, financial principles which should guide the gover- 
nance of India and the provinces. But what are the financial principles that 
must be laid down. My Friend Dr. Ambedkar, coming from the Rs. 25 per 
capita standard of Bombay presidency, does not like the export duty to be distri- 
buted imquitously to certain provinces. He quoted from the Expert Committee’s 
Report, and it was a pleasant surprise to find that the Government of India and 
Dr. Ambedkar have accepted at least one moiety of the recommendations of 
mat Committee. My friend quoted from that report, but he forgot to quote 
the consequential lines, regarding the allocation of jute duty. Sir, though w* 
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are not discussing specially the share of jute duty, we are still considering the 
grants-in-aid; and on page 9 of the Report, in para. 36, where the Sarker 
Committee allocates money for a period of ten years, they qualify it; by saying. . . 
“if at the end of ten years, which we think should be sufficient to enable the 
Provinces to develop their resources adequately, the Provinces still need assist- 
ance in order to make up for this loss of revenue, it should no doubt be open 
to them to seek grants-in-aid from the Centre, which would be considered on 
their merits in the usual course by the Finance Commission”. Dr. Ambedkar 
did not qualify the Draft article which this House accepted yesterday— -254— - 
with this part of the recommendation, that the grants-in-aid must be given till 
provincial resources reach the right standard. Here the Centre denies us, the 
undeveloped provinces, a basic standard of expenditure. Then in one stroke, 
by article 254, they still keep these poor provinces on tenterhooks. Orissa gets 
only 3 lakhs. 1 am not very much pleading here the cause of Orissa. I am 
pleading the cause of justice and equity, that there should have been a proviso 
somewhere so that the wrong done so arbitrarily by the Centre in the Draft 
Constitution, by article 254, may be set right automatically. That is why I 
plead before you, you as the guardian of this sovereign Constituent Assembly. 
You will see that there is some definite binding on the Government of India to 
give up its autocratic and bureaucratic codes and to pass round its resources 
to enable the Provinces to develop and not to be at the mercy of the Finance 
Commission or the Finance Minister of the time assisted and guided as he will 
always be by bureaucratic officials who continue in their set careering from 
1924 onwards without any appreciation of new responsibilities devolved on 
them. 

Sir, the Nalini Sarker Committee’s recommendation must be taken as a 
whole, not in part, because it conceived the idea of a Finance Commission 
immediately appointed. We know it was postponed. The amendment tabled by 
Dr. Ambedkar refers to the appointment of a Finance Commission. That 
means that in ten years Bengal will be deprived of 100 lakhs whereas the 
consideration of Bengal’s possible deficits or deficiencies will not be taken up 
for some four years from today. Is that justice ? Is that fair ? We talk here 
time in and time out of justiciable rights. What is justiciable when millions 
and millions are deprived of their basic standard of administration so that they 
cannot develop? If the richer Provinces like Madras, Bombay, and the U.P. 
are silent here today, if they think they have no obligatory duties to see that 
economic justice is rendered to the undeveloped Provinces. I think they are 
living in an Utopian paradise. If they think that their prosperity will add to 
the prosperity of India, they are entirely mistaken. If so many Provinces in 
the east of India starve, if they go on in utter poverty, if the standard of people 
is not developed, how can India be prosperous and how can Madras laugh 
at our demand of raising our basic standard of administration by securing a 
minimum basic standard of resources ? The Government of India has not faced 
it, they are not facing it because it is a bankrupt Government. That is not 
the concern of this sovereign House. Let the spokesmen of the Finance Ministry 
come here and tell us their plans over redistribution of resources; they do not 
tell us their reactions — they want us to continue in that same sorry way as we 
did under the foreign administrators for years and years. 

I plead before this august House that these financial provisions of the Draft 
Constitution are, if I may use the word, mere bunkum. They do not create a 
democratic sense in the Provinces. They do not help the provinces 
to live with hope and to reconstruct life with hope under this Constitution. My 
Friend Dr. Ambedkar spoke yesterday and acknowledged the existence of the 
Nafini Sarker Report and said he was prepared to accept a moiety of it. S r, it 
lies in your hands to appoint a Committee of this House to examine the Nalini 
Sarker Report so that we incorporate such beneficient recommendations that are 
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there for the uplift of those underdeveloped Provinces. It is not to the advant- 
age of the Centre, handicapped as it is today, to part with its resources. It 
may be the Parliament that will make the law, but the Parliament may not make 
any law. What was the attitude of the Finance Department in the Parliament 
in the last two years ? I do not blame Dr. Matthai alone, I blame Dr. Malthai 
and his predecessor Sji Shanmukham Chetty, the two independent Ministers, I 
blame strongly the policy dictated by the Finance Department. Dr. Matthai 
may fancy he has the law today and he can give a moiety here and there when 
justice demands other rights — fuller distribution of resources to Provinces. 

Sir, we heard the appointment of the Fiscal Commission. We know it has 
been appointed with our distinguished Friend Mr. V. T. Krishnamachari as the 
President. How many years will they take to assess the fiscal policy of India ? 
Mr. Shanmukham Chetty, in the Parliament, announced that there will be a 
Taxation Inquiry Committee, that the Taxation Inquiry Committee will see 
what taxes should be levied, then the House and the country will determine 
what resources should go to the Provinces. But, Sir, a year afterwards Dr. 
Matthai stated in the House the unless we know the per capita basis of income, 
unless we know the national income of India, we are not going to appoint a 
Taxation Inquiry Committee. 

Mr. President : May I point out to the honourable Member that wc are not 
discussing the Government of India ? We are discussing the Constitution and 
any remarks which he wishes to make should be confined to the Draft Constitu- 
tion and the provisions contained therein. 

Shri B. Das: Thank you, Sir, that is what I am trying to do. I am sorry 
I have to bring in the Government of India — it has become like King Charles’ 
head in my speeches ! 

Mr. President : Yes, it seems to be so. 

Shri B. Dos : Yes, Sir, but how can the resources come to Provinces, how 
can the grants-in-aid come to Provinces unless the basic system of distribution 
of resources is set down in this Draft Constitution ? That is the objective with 
which 1 speak, and I was illustrating and I still wish to illustrate that the Gov- 
ernment of India are deliberately postponing this evil day when they will stop 
their extravagance and pass on the equhable share of the resources to the 
Provinces. That is all that I am aiming at. If I am wandering about in my 
speech. I am not as brilliant a speaker as Dr. Ambedkar, so I have to go in a 
round-about way. 

Mr. President : I have not interfered with the speakers when they have been 
discussing these financial provisions because I felt that any grievances . which 
Members might feel might be mentioned here. But very often these speeches 
have gone much farther than the particular article under consideration, and the 
speeches become pointless when no amendments have been moved which would 
enable the House to decide in a way different from that proposed by the Draft- 
ing Committee. I would therefore suggest to Members that now that the 
grievances have been ventilated they should confine themselves to the articles 
and if there are any amendments they might speak on the amendments. But 
general discussion of the policy of the Government of India becomes pointless 
here because we are not here discussing the Government of India, nor have 
we got anvone here as representative of the Government of India present in this 
House. This is the Constituent Assembly charged with a particular duty, 
namelv, the framing of the Constitution, and we are not concerned with what 
the Government of India has been doing or is doing at the present moment — 
we are concerned with what the Constitution should be. So, if Members have 
arty grievances they may ventilate those grievances elsewhere and they should 
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coniine their speeches here to the articles and to any amendments which they 
wish to move. It was open to Members to move amendments; I find they 
have not moved them and still speeches are being made which go against the 
Draft Constitution as proposed by the Drafting Committee. 

Shri B. Das : Sir, I am aware of my shortcomings. Even Dr. Ambedkar 
yesterday admitted the shortcomings of the Drafting Committee. He could 
not face squarely and fairly the recommendations of the Drafting Committee. 
If we had not moved any amendments it was because the Drafting Committee 
itself is confused and 1 find my Friend Janab Sa’adulla Saheb speaking quite 
differently in such a passionate manner. 1 do not know whether I am to 1-end 
my support to Dr. Ambedkar. I am not going to make any further speeches 
on this or on article 260. If the recommendations of a Committee of this 
House appointed by you is not given effect to, what hopes can provinces have ? 
And the Finance Commission may come about five or six years hence. It if a 
well-known practice of British statesmen who have since left this country, that 
when they could not solve a problem they would appoint a committee. And 
if they could not solve it to appoint further sub-committees. The tradition of 
the Government of India or of the other House is not to remedy these 
difficulties .... 


Mr. President : It was open to the honourable Member to have moved 
amendments to every particular article that has been placed before the House 
and to every single sentence therein but he has not done so. 

Shri B. Das: I fee! guilty, but in one place I suggested that the Govern- 
ment of India within six months ot this Constitution should announce in the 
House the basis of allocation of these resources. Somehow that could not be 
moved, because we have not a sympathetic atmosphere in the House. I therefore 
appeal to you. I have full confidence in you. I would request you to ask your 
experts to examine the Drafting Committee’s report along with the Government 
of India Act, 1935, the piowsions of which never came into operation. If that 
is the economic justice wnich we arc going to do to the provinces, woe betide 
me, woe betide this House and woe betide this country. Every province will remain 
in an extremely backward condition, because the Government of India in the Fin- 
ance Ministry will carry on its merry career. The caravan will move on even as it 
did in the days of Sir Basil Blackett and Sir James Grieg and thereafter. That is 
my sorrow and my misfortune. 


Shri Brajeshwar Prasad (Bihar : General) : Sir, I rise to offer a few com- 
ments on article 255. I am opposed to the provision made in the article 
mat Parliament should determine the amount of the grants to deficit provinces 
I do not see any reason why any difference should be made between the 
procedure adopted m articles 254 and 255. Under article 254 jt was proposed 

^ a tv. t ^M PrC K 1( ^ ent and , not ,he Parliament be empowered because the prospect 
of the Members wrang.ing on the floor of the House was not considered to be 
proper and in consonance with the spirit of nationalism. Therefore the President 
was empowered and not Parliament. I do not see anv reason why another 
procedure has been adopted in article 255 where Parliament hasbeenem- 
powered If wrangling is not good under' article 254, it is also noT eSd 

Ts't 255 ' Th “' fore 1 am ™ fav °“ °» the procSare laid do«Th 


Sir, I want to speak very frankly and without any reservation Thw# u 
another reason why I am in favour of the President re ,s 

The reason is that there is apprehension in our nS tbi T h ® P ? rI,a ® e “ t 
members belonging to one particular provlnce mav tlfi !£ ?? ma,0r,ty . of ?« 
interests of the minority provinces or deficit pTovirres ^witho?,? ' 26 ® R ? u,st the 
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There has been much wrangling on the floor of the House that such and 
such province has been exploited and that proper attention has not been paid 
to the needs of the weaker provinces. I do not want to enter into any contro- 
versy on this point. I claim myself to be a nationalist and as belonging to the 
whole of India and as such I would not support on the floor of the House any 
measure in favour of one province and against the interests of another province. 

I feel that as long as men like your august self. Sir, are at the helm of affairs 
in the Government of India, as long as men like Rajaji, Sardar Patel, Pandit 
Nehru and Maulana Abul Kalam Azad arc there, the interests of the provinces, 
which mean the interests of the people of India, are perfectly safe. Therefore, 

I entirely support the proposition laid down in article 255 that grants shall be 
made in accordance with the needs of the provinces to be determined not by 
Parliament but by the President. 

There is another point to which I would like to draw the attention of the 
House. This article 255 ought to have come before the House after we had 
decided the constitution of the Government of the tribal areas. The implication 
of this article is that the tribal areas shall remain tagged on to the provinces 
and I am strongly opposed to this idea. 1 am in favour of the proposition that 
all tribal areas should form one centrally-administered area. I would like to 
refer here to the views of the Assam Government. On page 12 of the pamphlet 
that has been distributed to us the view of the Assam Government has been 
that : 

“The present artificial union should be ended. The backward tracts should be 
excluded trom the province of Assam and administered by the Governor-in- 
Council as agent of the Govcrnor-General-in-Council and at ihe cost of the 
central revenues. The time may soon come when that frontier will become no 
less, if not more, important for the defence of India than the Noith-West 
Fiontier.” 

Coming to the views of the Simon Commission, they had expressed the view 
that : 

“The typical I'aekwaid tract is a deficit urea and no provincial legislature is likely to 
possess cither the will or the means to devote spe-ial attention to its particular 
requirements.’’ 

I am in favour of the idea that all tribal areas should be taken away from 
the boundaries of the different provinces. I do not know how far this is the 
proper time when I should go into the question of the constitution of the tribal 
areas but if you would permit me, Sir, I will give my reasons for the suggestions 
that I have made. 

Reason No. I is that I am in favour of the separation of the tribal areas from 
the different provinces because the economic position of the provinces is deplor- 
able. They will, not be able to devote any money towards the development of 
the tribal people. The plight of Assam, its heart-breaking tale of woe and 
suffering to which our attention was drawn in such a brilliant way by out 
honourable Friend Mr. Sa’adulla, has impressed me, and other Members who 
have listened to his speeches. It is a deficit province. It has not been able 
to raise the standard of living of the non-tribal section of the people. How 
can you expect it to pay attention to people coming from the Mongoloid races ? 

Sir, it is not only in relation to the tribal areas of Assam but in relation to 
the other tribal areas as well that my remarks are equally applicable. I feel 
that there has been exploitation on a mass scale; we must hang down our heads 
in shame. The tribal people have been made a pawn on the chessboard of 
provincial politics, and humanity demands — I approach the problem purely 
from a humanist point of* view — that these people must be taken away from 
the provinces and placed under a Commissioner General. I feel that there 
should be an independent and autonomous authority at the Centre under the 
superintendence, direction and control of a man like Thakkar Bapa who will 
be able to pay proper regard and attention to it and do his level best for the 
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uplift of these people. I do not want that the Central Government itself should 
interfere in the affairs of the tribal areas. The problems are too delicate and 
we need the advice and help of experts, of anthropologists, of doctors and of 
scientists; {politicians and legislators have no part to play as far as the deve- 
lopment of tribal areas is concerned. I feel that if you separate these tribal 
tracts and integrate them into one whole it will give a sense of oneness to 
these tribal people, — a demand which has been made from time immemorial. 
They are the ancient sons of the soil; they must now find a place in the Govern- 
ment of India after the advent of Swaraj. Sir, I am quite clear in my own mind 
that if proper steps are not taken to bring about an improvement in the condition 
of this exploited mass of humanity, there will be an unheaval. There is already 
unrest. It is dangerous to be a prophet in politics but I am sure that the next 
general elections will reveal the nature of the problems that controls us. Let there 
be no complacence on that point. Sir, the proposal I have placed before the 
House is in perfect accord with the principles of self-determination. . . . 

Dr. P. S. Deshmukh (C.P. & Berar : General) : Sir, may I point out that this 
proposal is not before the House ? 

Shri Brajeshwar Prasad : 1 asked the permission of the Chair to speak on this 
and I thought the silence of the Chair amounted to permission. 

Mr. President : Only to this extent that the speech is confined to the financial 
provisions. 

Shri Brajeshwar Prasad : This question is vitally linked up with the proviso 
that has been made. We are giving power to the provincial Governments but 
we have ncrt yet decided the constitution of the tribal areas. If we pass this 
article we will be out of court in suggesting that the tribal areas should be 
separated from the provinces. I have .already said that this article should have 
co-me after we decided the constitution of the tribal areas; but since this has 
come first I think this is the proper place where I can place my views regarding 
the tribal areas. Sir, the proposal I have p'aced before the House that all the 
tribal areas should be integrated into one whole and placed under an autonomous 
body under the Central Government is in perfect accord with the principles of 
self-determination. 


Mr. President : We can consider (hat when we consider the Schedule. 
Shri Brajeshwar Prasad : Very well, Sir. 

An Honourable Member i I move that the question be now put. 
Several Honourable Members : No. no. 


Mr. Naziruddin Ahmad (West Bengal : Muslim) : Sir, I strongly protest 
against untimely demands being made for closure of the debate. We we now 

extre " le, y. dl{r ’ clllt Problems which have to be solved now, which 
we had been postponing from time to time- 

on vM 5ST IWd : Sir ' 1 haw also fdt of demanding closure 


Mr. President : 
proper. 


I have not accepted any motion for closure that is not 
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We find that the House is frequently being faced with radical amendments 
absolutely unawares. And although we feel the justice of your remark that 
debates are sometimes pointless, 1 will submit that new ideas are often thrown • 
out for the first time and Members have no time to consider and study them 
and send in amendments. The aosence ot amendments, therefore, does not 
mean that there are no objections. That is why Members are forced to some 
extent to air their grievances in a general manner and that inevitably leads to 
some pointless debate. The remedy is that Members should be given ample 
time in advance to consider new proposals and suggest amendments if they 
think proper. 

My honourable Friend Shri firajeshwar Prasad has raised a very important 
point, that articles which are related to one another logically should be put before 
the House in one lot. Instead of that we are being given things in a piecemeal 
fashion. The Drafting Committee treats us as if they are magicians and we 
are the spectators; they give one show at a time and keep other connected things 
up their sleeve. They thus commit the House to a certain view and then proceed 
to other things. This practice of doing things piecemeal is very inconvenient. 
Even the Government of India Act which was passed by experts in the British 
Houses of Parliament was not dealt with in this manner. I think it is better that 
the Drafting Committee should give us a complete picture of what they want. 
We can then suggest proper amendments and the debate would then be more to 
the point. Otherwise the Members feel helpless and stray away from the point 
under debate. 

Sir, I submit that article 255 is connected with various other things of 
which one is the problem of the Tribal Areas. You cannot take a partial view 
of it; you have to take an over-all picture and then decide things. 1 think 
this article is a wholesome one but 1 desire that the hands of the President 
should be strengthened. I have given my view that the Centre is taking too 
much power to itse.f, but if they do take any power I should like it to be 
exeicbcd by the President rather than by the Parliament which would bo a 
body with fluctuating opinions. I agree with Dr. Ambedkar’s remark yesterday 
that leaving the distribution of revenue among the Provinces in the hands of the 
Parliament would be a dangerous thing. Parliament acts according to the mood 
of the moment and is likely to arrive at combinations between the different 
Provinces to the detriment of a needy Province which may not have adequate 
representation in the House. I therefore agree with the amendment of Rev. 
Nichols-Roy that, until Parliament makes any law, the President should have 
the power to give the necessary orders. I think there was a lacuna in article 
255 which is sought to be removed by this amendment of Rev. Nichols-Roy. 
In fact there would be a gap between the passing of this Constitution and the 
enactment to be made by Parliament. There is bound to be a long interval; 
and Parliament again will take sufficient time to consider it, and there is also 
the Upper House. If there is difference of opinion between the two Houses 
there will be further delay. Parliament may quite reasonably take time to come 
to a decision on intricate matters of law and may not pass any law at all. I 
therefore submit that until Parliament enacts a law the President should be given 
power to intervene and act as he thinks just and proper. I would rather submit 
that the President should be allowed to act in his discretion and if his acts are 
Satisfactory Parliament may pass the necessary law and empower the Pres ; dent to 
discharge his functions. So I submit that Rev. NichoKRov’s amendment k 
extremely timely and proper and should be accepted by the House. 

But how do we consider these things ? Dr. Ambedkar, who is the mouth- 
piece of the Drafting Committee, which is again the mouthpiece of the power- 
ful section of the House, is now and then absent He is absent in body now. 
Even when he is bodily present in the House, he is absent in mind. In these 
circumstances this debate looks like 

L9LSS/66— 19 
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Mr. President : The honourable Member is not just in complaining about 
Dr. Ambedkar’s absence. I think Dr. Ambedkar is present here most of the 
time. Even now I believe he is somewhere in the House. 

Mr. Naziruddin Ahmad : Sir, he is absent in mind, at any rate. I say so 
with great respect. 1 quite sympathise with Dr. Ambedkar. He is a powerful 
man. He works very hard. But the pressure put upon him seems to be too 
much. He is now present in body but absent in mind, being engaged in conver- 
sation. It is this misfortune of ours that I was referring to. 

The point is this. Unless he replies to the debate, which he does not usually 
do, the result will be, as it has been, that any refusal on his part to consider 
the amendment will be accepted by the House and amendment will be lost. So, 
in order to make the debate effective, I think Dr. Ambedkar should listen to it. 
There is of course no power in the House to compel him to do so. But some 
attention is due to our discussions. 


Shrf A. V. Thakkar (Saurashtra) : Sir, I had no intention to take part in this 
debate, had it not been for the remarks made by the honourable Member from 
Bihar, Mr. Brajeshwar Prasad. The article as it stands with the modification 
suggested by Dr. Ambedkar is very good in its own way. Enough provision 
has been made in the article for supplying funds to the provinces which have 
large tribal populations and scheduled areas. Some provinces are rich enough 
and prosperous enough to take care of such groups of people and of their back- 
ward areas, while others are not. It is for this reason that the necessary provision 
has been made in the article. As far as it goes, it is very good. I am thankful 
to the House and to the Constitution-makers for making provision in the Consti- 
tution itself for that. 


speaking of the present welfare work, of course, it does not fall within 
the Constitution-making body’s jurisdiction, but I may just drop a hint, as it is 
connected with this question, this vital question. In expectation of the provisions 
that are being made in the Constitution, people are expecting perhaps much. 
But the poor provinces which are in nec'd of money and which are starving Bor 
money do expect something from the Central Government. Those poor provinces 
fH C J SSa ? T* ° nSS £- The ,? uestion of Assam is a bit complicated There Se 
£ e nrkc^ h sp0 , ken o™ n ha L and L wlU yet speak on that subject. With regard 
«, 0r S ! % , F d ,’ Sh t n ?■ Das > has spoken. But the real point about it is 
!l!!n'iT^ e tr, « a peop5e .°* tkese areas form a very large proportion of the total 
population of the provinces. In Orissa they form 30 to 35 per cent of the 

laSw^nS. ° r * am . s0rry ’ ^ ,aklls > while in Assam their population is about 24 
akhs. These provinces cannot provide any funds for the welfare of their baclc- 
ward people. The Constitution promises to look after their welfare But the 
fulfilment of the promise will take not less than three vears T am nAt'oTn!!. ♦ 

than tim ° that W -i! if taken- For thc wfloIe thing to come into force not less 
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separated from us and residing on hill-tops and in valleys which are heavily 
malarial. Do you want to put them still further away from us ? That is not 
the way for doing them a service, excuse me. The best way to serve them 
would oe to provide enough funds for them from the Centre. . . . 

Shri Brajeshwar Prasad : May I interrupt the honourable Member to explain 
ray view by means of an illustration ? I am of opinion that the line of action 
that should be taken in the future should be left to their future leaders. They 
should be free to decide whether or not to keep these people as a separate entity. 

Shri A. V. Thakkar : There is no question of separation or amalgamation. 
The areas are there and they will remain there. Therefore, I would request the 
Government of India to provide funds for the welfare of these people before this 
Constitution comes into force and not simply make a promise on paper in the 
Constitution Book. 

Dr. P. S. Deshmukh : Sir, before I speak on the article, I would like to say 
that I endorse the remarks made by my Friend Mr. Naziruddin Ahmad so far as 
the consideration of the suggestions made by various Members are concerned. 
It is a fact which I hope it will be possible for you to take notice that very often 
the amendments moved and the remarks and observations made, which are not 
absolutely in keeping with the ideas and suggestions of the Drafting Committee, 
are very rarely attended to. I think he has rightly complained about the absence 
of Dr. Ambcdkar from the House and his lack of attention to suggestions made 
for his consideration. We do not object to his absence, but there should be at 
least some arrangement 

Shri Brajeshwar Prasad : He is now present and not absent. 

Mr. President ; Dr. Ambcdkar has not been absent for any length of time. 
He has been present most of the time. 

Dr. P. S. Deshmukh : I accept that, Sir. My suggestion was that if he is to 
be absent or occupied with certain other matters, there should be someone to pay 
some attention to what is urged by honourable Members of the House. 

I think that the members of the Drafting Committee and the Chairman him- 
self are so obsessed with the correctness of their own ideas that they as a rule do 
not think that there is anything useful in the suggestions made by the honour- 
able Members of this House. I do not think this attitude is correct, and I can 
quote instances where sensible suggestions made by the honourable Members 
of this House and amendments urged by them have simply been brushed aside 
without being considered. I hope it will be possible to rectify this position be- 
cause I think there are many Members of this House who wish to take this 
Constitution more seriously than probably many others. 

Coming to the article, Sir, I support the amendment that has been moved by 
the honourable Rev. Nichols-Roy. Sir, my reasons for supporting this amend- 
ment are however entirely different from those advanced by many of the honour- 
able Members who have spoken before me. Mr. Brajeshwar Prasad is going 
from bad to worse in expressing his lack of confidence in the future Parliament 
and Assemblies elected on adult franchise. {Laughter). He has also become in- 
creasingly autobiographical. I do not object to that, Sir. We are fortunate in 
having an opportunity to listen to the ideas that he holds and holds so strongly. 
But I support the amendment on different grounds altogether. In fact, on prin- 
ciple l am totally opposed to the powers, so far as the finances of the State are 
concerned, being given to the President individually. I agree fully with Prof. 
Sinbban Lai Saksena m this that therje should be no eacxoiehineait on the 
aufonefcy of the Parliament in all possible matters* end wSSvwMhe reason 



286 


CONSTITUENT ASSEMBLY OF INDIA [9TH AUG. 1949 


[Dr. P. S. Deshmukh] 

why I contested even the embodiment of the Fundamental Rights because they 
take away to that extent the supremacy of the Parliament. Whenever any expen- 
diture is charged on the revenues of India, there is an encroachment on the supre- 
macy of the Parliament. Article 254 has been altered from what it was. If w© 
look at the original draft of this article, we will find that the power which is 
now given to the President was intended to be given to the Parliament. This 
was how the article was intended to stand. 

"Notwithstanding anything in article 253 of this Constitution, such proportion, as Par- 
liament may by law determine, of the net proceeds in each year ot any export duty on jute or 
jute-products shall not form part of the revenues of India, etc.” 

Now, if Dr. Ambedkar found it necessary to alter this article and give the powers 
to the President, he should have logically taken care to bring about the same 
change so far as article 255 was concerned. I am certain, Sir, that this is merely 
due to lack of attention and lack of care. And what was the reason that was 
given by the honourable Dr. Ambedkar so far as this change in article 254 was 
concerned ? I was not at all satisfied with it. He seems to have for the moment, 
any way, the prejudice which Mr. Brajeshwar Prasad is never tired of expressing 
viz., lack of faith in the future Parliament. The only reason he gave was that he 
did not think it wise to leave it to the Parliament to decide these financial issues. 
I do not feel convinced by this only argument advanced by him. 

Shri Brajeshwar Prasad: I gave two reasons. Probably my friend did not 
follow me. 


Dr. P. S. Deshmukh : I do not propose to answer Mr. Brajeshwar Prasad to 
the extent he expects because that is unnecessary for my purpose. I am only 
referring to points which I think arc relevant and should be answered. Just as 
I do not like die President being given any powers m far as the revenues of the 
State and their distribution is concerned, I also do not like any items to be 
charged on the revenues of India. This is a special and somewhat exceptional 
provision which should not be resorted to in such liberal manner, because there 
is a very special provision so far as charging of the revenues of India is concerned. 
That is governed by article 93 which we have already passed. That article lavs 
down — 


“So much of the estimates as relates to expenditure charged upon the Consolidated Fund 
of India shall not be submitted to the vote of Parliament.’ 1 

Whenever we have a provision whereby any expenditure is charged upon the 
Consolidated Fund, to that extent Parliament is deprived of any effective voice 
m it, and I do not think it is in the interests of the dignity or the supreme 
nature of the position of the Parliament to increase the items where expendi- 
ture is charged on the Consolidated Fund of India. In spite of all that, Sir, 
JJ* ,s P rov * SIOn which relates to the welfare and the proper governance of 
those areas where the unfortunate tribal people live. The areas are so bie and 
to population so large that k is only right that the powers of any expSdiSe 

• a j. . 5 the exc!u< fcd areas and the welfare of the tribal mania 
mthed iscretion and were the .pedal responsibility 0 ° the (S^S^'d^S 

Oft the/VeqS some 

wionfor Assam is because Assam forms an important 1 fontK TndfoiiSfc 
has been suffering financially for a verv larws S 01 ,* * 

«*« personally interested In the matter and tti, i” teauJTthe f.TthS'to 



DRAFT CONSTITUTION 


287 


my own province of the Central Provinces and Berar, we have also got tribal areas 
and a large tribal population. Their population in our province h 44,39,000 
out of the total population of 1,96,00,000, or roughly 22.6 per cost. Sir, besides 
this 1 have always taken the utmost interest in the welfare of the backward and 
suppressed and oppressed communities in India and from that point of view 
also, I sincerely urge that the utmost possible help should be rendered to the 
province of Assam. I hope, therefore, that this sensible amendment which 
appears to have convinced the honourable Doctor long ago so far as article 254 
is concerned will appeal to him now and the amendment would be accepted. 


Shri Prabhu Dayai Himatsiugka (West Bengal : General) : Mr. President, 
Sir, I beg to support the amendment moved by my honourable Friend, the honour- 
able Rev. Nichols-Roy. That amendment, if accepted, will make this article a 
little more flexible. At the present moment, until Parliament by law provide*, 
no amount can be given as grants-in-aid to any of the provinces. If the amend- 
ment suggested by him is accepted, if the Parliament does not by law provide, 
the President may prescribe by Order and then the provinces may be given such 
sums as they may be in need of. You will find, Sir, from the scheme ol the 
provisions of this Chapter that except for income-tax, all the other collections 
made by the Centre are to the retained by them until under article 260 the 
Finance Commission makes a report and then the President can take action; but 
so long as that is not done, it is necessary that the President should be enabled 
to make some provisions for the provinces which are in need of such an aid. 
The other provision in this section is quite necessary and useful and in spite of 
the difficulties imagined by my Friend, Mr. Brajeshwar Prasad, I do not see how, 
even if any other provision is made for the tribal areas as suggested by him, 
the provision in this article can stand in the way. The two provisos make 
provision that if any amounts is spent by any of the Provinces for schemes of 
development that will be undertaken both in consultation or with the approval of 
the Government of India, such sums will be paid by the Government of India and 
similarly Assam will be paid out of the revenues of India as grants-in-aid such 
sums, capital and recurring, which they will be spending in excess of what they 
had spent in the last two years. Therefore, Sir, I do not see how 
these provisions here can in any way stand against or militate against any of 
the provisions that we may make hereafter. Therefore, I would appeal to the 
Drafting Committee to accept the amendment moved by the honourable Rev. 
Nichols-Roy as that will not in any wav interfere with the scheme and at the same 
time will make this provision more flexible. 


Shri Biswauatb Das (Orissa : General) : Sir, a point has just now been made 
that the provisions made herein interfere with the powers of the Parliament. I 
join issue with my honourable Friend in this Statement. I do not see how the 
provision at all interferes with it, namely, with the powers of the P arliament. 
In the first place, an enquiry is being provided statutorily under the Constitution. 
The President undertakes an enquiry. In the second place, under article 255 
a Bill is placed before the Parliament and the Parliament passes the Bill. Again 
Parliament under the statute places a self-denying ordinance upon its own self 
that such and such a State will be given such and such an amount. Therefore 
the assignment comes under .the sanction accorded by the Parliament itself; and 
thirdly, it has also been laid down that that is for a period or term of year*. 
All the necessary safeguards have been provided bv the Drafting Committee. I 
therefore, plead with my honourable Friends who hold that the provision regard- 
ing grants in this article at all interferes with the powers of the Parliament In 
fact I hold that the aid flows from the powers vested in Parliament and emanate 
with its own sanction. Therefore, there is little reason in attacking the article 
on that score. 
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Sir, I have another complaint against this article against the use Of the expres- 
sions “scheduled tribes” and “scheduled areas”. Sir, special expressions nave 
been coined and used for denoting and connoting certaio ideas and certain 
difficulties. But experience has shown that with more connotations used, the diffi- 
culties increase. Sir, regarding the Depressed Classes, we have substituted a word 
"Harijan” and that has not solved either our or their difficulties. We have to 
move with the times. In the Draft Constitution, we have proclaimed and pro- 
vided equality for all, and provisions have been made in more than one place 
to give effect to these declarations. That being the position, I do not see why these 
expressions “scheduled tribes, scheduled areas” and the rest be kept and perpe- 
tuated in the Constitution. Sir, in this connection, it may not be out of place 
to recall that the Imperialist Britain very cleverly put in the idea of separate 
electorate in 1898. Eleven years hardly passed and you find an insistence in the 
Minto-Morley Reforms for implementing this in the statute and hardly thirty 
seven years after that you get the partition of India. With this experience, I 
{►lead with my honourable Friends not to play with fire and go on coining expres- 
sions “scheduled tribes and scheduled areas”. Why should we? They are all 
backward classes; we have got many backward classes and a special provision is 
being made and protection has been given in articles 28 to 40 and they are quite 
enough. As if these are not ample, you have made special provisions; but why 
not vest these powers in Parliament, and give confidence to the Parliament? 
People have devoted their life-long services — this country has given birth to 
persons like Thakkars and a galaxy of such workers who have made it a life-long 
devotion of theirs to serve these backward people. Why not have confidence fa 
the good sense of the country, in the protection afforded in the Constitution and 
why perpetuate these expressions which I believe, Sir, lead into something dep- 
lorable as is our experience with regard to separate electorate ? 

Having stated so far about backward tribes and areas, I come to another 
portion of article 255. 


I specially refer to the first clause in The proviso, which reads : 

“The average excess of expenditure over the revenues during the three years immediately 
preceding the commencement of this Constitution in respect of the administration of the tribal 
areas specified in Part I of the table appended to paragraph 19 of the Sixth Schedule;" 

Sir, grants will have to be made on the basis of the excess expenditure in- 
curred during the past three years. How and why ? Where are the unfortunate 
Governments of Assam and Orissa to find excess money to be spent in these 
undeveloped areas ? They are themselves running into deficits and their incana- 
fbl 3 ™ Sf ro ]° ssaI want of these areas have been stressed by no less a person 
than Thakkar Bapa himself, who has devoted all his life and leasure to this 
P r ° biem - Why should you rely on the past expenses when these adminis- 
ttations have to run without any surplus balance to be invested in these un- 

T s1 ¥■• m 0( ,he p rovW ™ ««» 

especiaHy after provisions contained in sub-clause (b) of the proviso, namely 
we costs of such schemes of development as may be undertaken bv that State 
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their wants are urgent and immediate and the resources of the provinces are 
few and far between. Under these circumstances, I plead that certain specific 
provisions be made or a declaration be forthcoming from the powfrs-that-be that 
immediate provision in this regard is made. 

With these words, Sir, I support the amendment of my honourable Friend, 
Rev. Nichols Roy because it eases the situation so far as it goes. 

Shrl P. S. Nataraja Piflai (Travancore State) : Sir, my only excuse for in- 
tervening in this debate at this l*te stage is that coming as I do from a Schedule 
111 State, there are certain facts which I would like to place before this House. 

Sir, perhaps tire articles bearing on the distribution of revenues between the 
units and the Centre are the most important ones, perhaps the vital ones, in 
any Federal Constitution. As the Draft Constitution now stands, the distinc- 
tion between States in Schedule I and the States in Schedule III has been done 
away with and we have accepted articles placing the Schedule III States on 
a par with the Schedule I States. So far, even on the question of financial 
distribution between the provinces and the Centre there have been complaints 
and though there have been awards, even their bickerings and friction still con- 
tinue. I do quite well realise the onerous responsibility of the Centre and without 
adding to its financial resources the Centre will not be able to discharge it. 
But, at the same time, Sir, for the material and moral welfare of the people, 
the States have also to discharge their duties. Unless this question of division 
of finances is equitably settled and justice done, we cannot expect the peaceful 
progress of our people. 

Sir, these new Unions of States created by the merger of Indian States have 
for a long time enjoyed a kind of right to tax the central sources of revenue, 
ns income, excise and customs. Their financial system and their administrative 
structure have been developed on these sources of income. Now if all of a 
sudden, the central sphere is marked out, taken away and if the States are left 
with only the resources they can take along with other provinces, then die 
future of these States will be black indeed. For example, in the State from 
which I come, Travancore, forty per cent, of the revenue is derived from the 
central sources of revenue. Immediately this Constitution comes into force, 
that source of revenue will be lost to this unit. The administrative system of 
this State was developed during the course of the last one century and more, 
and the administration itself was modelled with these resources at their com- 
mand. Now unless some provision is made for a transitional period to develop 
other sources of revenue to meet the exigencies of their administration, the lot 
of these States will be hard indeed. 

This fact is not new to this House, as is evident from the Report of the 
Union Powers Committee, in paragraph 2 of their report dated 17th April 1947. 
where they say : 

“Some of the above taxes are now regulated by agreement between the Government 
of India and the States. We therefore think that it may not be possible to 
impose a uniform standard of taxation throughout the Union all at once. We 
therefore recommend that uniformity of taxation throughout the Union may, 
for an agreed period of years after the establishment of the Union, not extending 
15, be kept in abeyance and the incidence, levy and realisation and apportion- 
ment of the above taxes in the State units shall be subject to agreement between 
them and the Union Government. Provision should accordingly be made in the 
Constitution for implementing the above recommendation.” 

In pursuance of this recommendation, provision has been made in the Praft 
Constitution. But I feel. Sir, by the changes that have been effected and by 
the articles that we have adopted before, the revised Draft may not contain 
article 258 as drafted in the original Draft. As it is today, the State* in 
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Schedule IU*and Schedule I stand on a par. Unless some source# of revenue 
are sec apart or some adjustments made for the transitional period, for ten years 
or so, to make the Stales capable of meeting their demands from their own 
resources, these States cannot lunction. Some provision must be made in the 
Constitution to give them adequate financial help. That help may be in the 
form of subventions or in the form of grants. If the Constitution is to take 
effect on a particular date, from that date onwards, these States will lose the 
right which they had been enjoying for a long time past. 


1 may, in this connection, beg leave to place before the House that in certain 
States, the administration has been steadily progressive and they have been 
catering to the growing needs of the people. In some States, for example, Tra- 
vancore the Stale from which I come, compulsory education has been introduced 
prohibition has been enforced, and even land tax which is considered to be the 
principal source of taxation for provinces, a basic tax on land has been fixed and 
prohibitory assessment and taxation abolished. Unless some provision is made, 
the future of these States will be pitiable indeed. In a highly literate and 
politically conscious country, unless the Slate is able to provide for the natural 
and progressive development of the people and to satisfy their aspirations, 
there wifi be serious trouble, and that will not help the peaceful progress and 
prosperity of the whole of India. For, 1 feci that the strength of tne chain 
will depend upon the strength of the links. Discontent and trouble in any area, 
will not be in the interests of the people of India. I earnestly submit to the 
House that this aspect of the question may also be considered- 


Shri Rohini Kumar Cktudliuri (Assam : General) : Mr. President, Sir, 

honourable and responsible persons who were entrusted with the framing of the 
new Constitution should take into consideration the past experience so that the 
past defects may be remedied in the present Constitution. It is with this end 
m view that several Members of any ptovince as well as from elsewhere spoke 
at length op the inequity and the injustice which was done under the past 
Constitution so far as provinces like Assam and Orissa were concerned; but Sir 
I need not repeat or allude to those things in my present speech. I would only 
ask honourable Members of this House to remember that the justice which we 
had expected by an amendment of article 253 or 254— that expectation has gone 
m vain, and now we are left to this article 255. If 255 were worded in a differ- 
ent way it might help provinces like Assam and Orissa- As it stands it even now 
rests with the Parliament whether anv money would be allocated to anv province 
m need of such money or not. Of course this article enables the Parliament 
to give sufficient grant to the provinces which are in need of it but it does not 
make it compulsory on the part of Parliament to make such grant. The Pariia- 

1S !C °i! me, ? lbers of different provinces, and eachmember is under 
some obligation or has given some sort of assurance that the concern of his 
province will be his first concern; and now therefore if in a Sh between 
different provinces the Parliament is not persuaded to give a grant to any parti- 

in charge of the framing of this Constitution to give special *22 SL £ I- 
aspect of the question whether the provinces ' to 
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article leaves the option to Parliament even not to grant a province which may 
be in need of >h«t grant, then I would most respectfully protest against the present 
phraseology of this article. 

I would also like to draw the attention of the House to the first proviso of 
article 225. This is the only silver lining in the whole chapter of finance m our 
Constitution. It compels the Government of ^ India . to finance certain grants 
for development and raising the level of administration of scheduled areas in a 
particular State. To that extent it is all right but when you say that it should 
be raised only to the level of the rest of the areas of that State, I think it practi- 
cally means that you are giving nothing. In the poor state of finances in a pro- 
vance like Assam where there is a large tribal area, if you only wish that it 
should be raised to the level of the rest of the areas of the province, it means 
you will do nothing because time is coming shortly, unless you do something 
in the matter, when the whole administration of the province of Assam shall 
have to collapse for want of finance and the condition in that province wul 
deteriorate from day to day and by the time you have this article in force it 
will be very bad. If your ambition is only to raise the tribal areas in the pro- 
vince of Assam to the rest of the province, it means that your ambition is very 
small indeed and that you do not want to do anything. Therefore I would 
suggest that the ambition which you ought to have in this matter is that the 
areas — tribal areas — should be administered in such a way that it can be brought 
up not merely to the level of the rest of the province of Assam but also to the 
level of the areas of the Union itself. Therefore I have suggested in my amend- 
ment that these words ‘of the areas of that State’ should be converted to “areas 
of the Union”. Although that amendment is not there, there is nothing to 
prevent us from working in that direction. Another point to which I wonld 
draw the attention of the House is as regards the sub-clause (a) of the second 
proviso which says : 

•‘The average excess of expenditure over the revenues during the two years immediate! v 
preceding the commencement of this Constitution, etc.” 

I submit that the word ‘average’ should not be there. When the period is 
reduced from three to two years I think the question of average did not arise. 
The word ‘average’ might be dropped and we might say ‘excess expenditure 
should be provided for’. The expenditure is rising every year and even the ex- 
penditure of one year will have no proportion to expenditure of next preceding 
year. Therefore in the interest of tribal areas, the word ‘averace’ should have 
been dropped and ‘any excess of expenditure found at the time this Constitution 
comes into force’ should be substituted. If these two considerations are borne 
in mmd i.e., consideration of raising the level of the tribal areas to the ordinary 
level of the rest of the Union; and secondly, excess of expenditure found at the 
time of the Constitution coming into force, then something substantial, I am 
sure, will have been done in the cause of improvement of tribal areas. 


Pandit Thakur Das Bhargava (East Punjab : General) : Sir, this article 25 5 
is realty one of the symbols of the solidarity of India. Those poor province- 
who cannot meet their expenses and raise their level of administration to the 
level of the administration of other provinces stand in need of financing by 
the Centre, and whatever may have been the policy in the past, the policy 
of the present Constitution is to brina about a change in that policy and now 
the rule is confirmed by article 255 that these provinces will be helped by the 
Centre. It says : 


> "Such sums, as Parliament may by law provide, shall b<- charged on the revenues oi 
India in each year as grants-in-aid of the revenues of such States as Parliament may dote' - 
mine to be in need of assistance, and different sums may be fixed for different States : 



292 


CONSTITUENT ASSEMBLY OF INDIA * [9TH AUG. 1949 


[Pandit Thakur Das Bhargava] 

Unfortunately, I find there are three ‘mays’ in this article and only one ‘shall’. 
This article does not, as a matter ot fact give any right to any province in need 
to insist and to get its rights declared by Parliament. It is in the discretion of 
the Parliament and the article is so worded that it leaves full discretion to 
Parliament to give such assistance or not. 

I should have been more happy if a duty had been enjoined upon Parliament 
to give assistance to such of the Provinces as stood in need of it. to this con- 
nection I cannot but mention to you the case of East Punjab. The provisos 
to this article speak of the administration of scheduled tribes, etc., etc. But 
unfortunately there are some provinces, specially East Punjab, whose finances 
have been devastated and whose better income-earning parts have been given 
over to Pakistan, and where, therefore, the income has now become compara- 
tively much lower than before. In regard to such provinces, it is absolutely clear 
that unless the Centre goes to their aid, it will be difficult for them to arrange 
for an administration which will be on a level with those in other provinces, to 
regard to such provinces it is necessary that the President should be authorised 
to give such aid as the Cabinet thinks justifiable. To this end, and probably for 
other purposes also, the Rev. Nichols Roy has brought in his amendment and 
I support that amendment. Before such laws are made by Parliament, there is 
no reason why the President should not be empowered to do the right thing when 
the occasion demands it. I therefore, support this amendment, and request that 
it may be passed by the House. 


Prof. Shibban Lai Saksena (United Provinces : General) : Mr. President, 
Sir, first of all, I want to draw the attention of Dr. Ambedkar to one fact con- 
nected with this article. In this article, he has said “ Such sums, as Parlia- 

ment may by law provide, shall be charged on the revenues of India in each year 
as grants-in-aid of the revenues of such. States as Parliament may determine to bfc 
in need of assistance, and different sums may be fixed for different States”. But, 
Sir, I had moved a similar amendment, in connection with articles 251 and 254 in 
which I had only desired that the allotment should be made by Parliament by 
law. But the argument raised against it was that there will be unnecessary 
wrangles in Parliament for allotments to the provinces. But I find that in the 
present case, he has stated “that Parliament may by law provide .... etc.” May 
1 know whether there will not be wrangles in Parliament for bigger allotments to 
the provinces ? Either he is illogical, or he has other purposes which he wants 
to hide. Or it may be that he made a mistake then in connection with my 
amendment, when he objected to the words “Parliament by law may.” Anyway, 
1 am glad he has agreed to these words in the present article. 


Sir, I support the amendment moved by the Rev. Nichols Roy, and I am 
thankful to Mr. Sa’adulla for his long and illuminating speech in wnich he gave 
us a very lucid idea of things in Assam. I personally also feel that this House 
has not shown its concerns for Assam to the extent that it deserves. Assam is our 
frontier province, and the last war has shown its importance. But we are literally 
starving it. Assam gives us at least Rs. 12 crores by way of export duty on tea 
and petroleum alone, leaving aside all the other things, and we take every pie Of It 
and give them only 30 lakhs. And yet we expect that Assam, our eastern frontier 
should be the bulwark of our defence. I think that the case made out by our 
Assam friends is a steel case and it must be considered by the House. This 
amendment, in fact, only enables the President that this relief to Assam should be 
given immediately. Otherwise “Parliament by law” will take some time, and they 
want that as soon as this Constitution is passed, the President, can by order allot 
to them some share by which they will be able to meet the recurring defi c its mid 
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also carry out some of their development schemes. I have been to Assam on 
many occasions, in connection with labour organisation of railway workers, of 
coalmines and petrol workers there, and I know how important this area is. It 
is a vast expanse of probably 50,000 sq. miles with a population of only 75 lakhs. 
The tribal people form a third of the population. Here we have provided special 
sums for their development. But I feel that we must have a five-year plan to 
bring these tribal areas into line with the rest of the population. They have been 
neglected for many generations. Thakkar Bapa who has spent his whole life in 
serving these people drew our attention to the plight of these people, both in Orissa 
and in Assam, and he is happy that we are providing in Constitution special sums 
for them. I hope we shall not wait for law to be made by Parliament in this 
respect. Allotments should be made from the funds of the Union for development 
of these areas and these tribal people so that they may take their proper place in 
our free country and be a bulwark of our freedom and the guardians of the eastern 
frontiers of India. 

The Honourable Dr. B. R. Ambedkar (Bombay : General) : Mr. President, 
J>ir, I can at once say that I am prepared to accept the amendment moved by my 
Friend Mr. Nichols Roy. The draft of this article does seem to give the impres- 
sion that until Parliament determines each year what the grants are to be, the 
President will have no power to do so. That certainly is not the intention of the 
Drafting Committee. The Drafting Committee would like the President to exer- 
cise his powers of making grants under article 255 even before Parliament has 
made any determination of this matter- And in order to make this position quite 
clear, I am, as I said before, prepared to accept the amendment moved by 
Mr. Nichols Roy. I would, however, at this stage, like to say that I have not yet 
had sufficient time to examine the exact language he has put in his amendment; 
and therefore, subject to the reservation that the Drafting Committee would have 
the liberty to change the language in order to suit the text as it stands in article 
255, 1 am prepared to accept his amendment. 

Mr. President: I will now put the amendments to vote. The first is amend- 
ment No. 84 of Dr. Ambedkar. 

The question is : 

"That in article 255, for the words ‘revenues of India’, wherever they occur, the words 
‘Consolidated Fund of India’ be substituted.” 

The amendment was adopted. 

Mr. President : Then comes amendment No. 85, also of Dr. Ambedkar. 

The question is : 

“That in the first proviso to article 255, the words and figures ‘for the time being specified 
in Part I of the First Schedule’ be omitted.” 

The amendment was adopted. 

Mr. President : Then I put amendment No. 86- 

The question is : 

"That in clause (a) of the second proviso to article 255, for the words ‘three years' 
the words ‘two years be substituted." 

The amendment was adopted. 

Mr. President : And then I put Rev. Nichols Roy’s amendment. 
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The question is : 

“That in article 255,— 

(a) after the words 'Parliament may by law provide’ the words 'or until Parli amen t 
thus provides, as may be prescribed by the President* be inserted; 

(b) after the words ‘Parliament may determine’ the words ‘or until Parliament deter- 
mines as the President may determine’ be inserted; and 

(c) the following Explanation be added at the end of the article : — 

"Explanation . — Tire word “prescribed” has the same meaning as in article 251 (4) (b) ” 

The amendment was adopted. 

Mr. President : Then I put the article, as amended. 

The question is : 

"That article 255, as amended, stand part of the Constitution.” 

The motion was adopted. 

Article 255, as amended, was added to the Constitution. 


ftiuue zoo 


r . Mr. President ; We now take up article 256. Amendment No. 2925 by 
Dr- Ambedkar, in Vol. II, of the printed list. 

Hie Honourable Dr. B. R. Ambedkar ; Sir, I move : 

That for clause (1) of article 256 the following clause be substituted:— 

turf a ^ din ? ® nythll r 8 '1 a rticle 217 ot this Constitution, no law of the legisla- 

lornl°hnnS a « rc 'f, ting , t0 ? xes ,i or the benefit of the State or of a municipality, district board 
local board or other local authority therein, in respect of professions trades callin<K nr 
employments shall be invalid on the ground that it relates to a tax on ’income.* ” 

Sfc ’• proposed in a subsequent article to permit local authorities to levy 
u T £ £, Professions, * radc ? callings and employments up to a certain limit 

L iS S v Ch a ta *’ lf ,evied by th . e state ’ mi 8ht be called in question on 
„ ^ ground { ,^ at J, 1 amounts to a tax on income and being within the exclusive 

?ui b Z'rnnf he C *P txt \ . h is ro prevent any such challenge to any law made for 

the Bdno S romSf d Z . sub ' c,ause O) that provision has been deemed by 
^Drafting Committee to be very necessary, and accordingly I move this amend- 

has teen^^ren^^Mr'sfdhva 3n “ ,hi> notice 

Shri R. K. Sidhva (C.P. & Berar : General) ; I do not wish to move it 
i • J^ r ; S^dent : Then there are amendments Nos 2926 and 2927 nn 

Bbopinder Sin* Man (East Punjab : Sikh) : I am not moving it. 

Mr. President: Then amendment No. 203, Mr- Sidhva. 

Shri R. K, .Sidhva : I do not wish to move it. 

He^oSvtgS” No!' 91* in'the^name^f Dr n Amb^ltar > * Hfa *^ 
m HonmnaMe n,. B . R . Ambedkar , ^ w ^ „ 

Mr. PreaUent : Amendment No. 92, Mr. Shibban Lai Sakseoa. 
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Prof. Sbibban Lai Saksena : Sir, I beg to move : 

“That in clause (2) of article 256, for the words 'two hundred and fifty rupees' in the 
two places where they occur, the words ‘one per cent, of their annual income’ or ‘one thousand 
rupees’ be substituted.” 

If that is done, the clause will run as follows : — 


‘(2) The total amount payable in respect of any one person to the State or to any one 
municipality, district board, local board or other lo.al authority in the State by way of taxes 
on professions, trades, callings and empJjyments shall not exceed one per cent, of their 
annual income or one thousand rupees per annum : 

Provided that, if in the financial year immediately preceding the commencement of this 
Constitution there was in force in any State or any such municipality, board or authority, a 
tax on professions, trades, callings or employments, the rate or the maximum rate of which 
exceeded one per cent, of their annual income or one thousand rupees per annum, such tax 
may continue to be levied until provision to the contrary is made by Parliament by law. and 
any law so made by Parliament may be made cither generally or in relation to any specified 
States, municipalities, boards or authorities.' 

Sir, I only want an increase in the amount. In fact, the amendment which 
Dr. Ambedkar has moved makes it legal for local boards, district boards and 
municipalities to levy taxes on the income of the inhabitants in their areas- In 
fact I would have very much wished that this clause (2) had been deleted. This 
was an amendment which no less a person than the Premier of my Province, the 
Honourable Pandit Govind Ballabh Pant had also given notice of. What his 
amendment intended and what I also want to impress upon the House is that our 
local bodies are practically starved of finances. We have provided for finanoes for 
the Central Government, we are trying to allocate taxes between the Provinces 
and the Centre, but the municipalities, the local boards and all these local bodies 
have practically no finances. I come from the District of Gorakhpur which has 
recently been divided into two parts but still it has a population of about 22 lakhs. 
The annual income of the District Board there is only Rs. 11 lakhs which means 
about eight annas per individual of the population. Do you expect that any 
district board with such an income can do anything for the welfare of that large 
mass of population ? I can quite understand the Centre being strong and having 
finances, the Provinces being strong and having finances, but ultimately all nation- 
building tasks will have to be done by local authorities. You may say you can 
lay out railways and roads, you can also provide Universities, but ultimately it is 
the municipalities and local boards which have to look to the sanitation of the 
areas, to the primary education in their areas and to roads. Do you imagine that 
with a sum of Rs. 11 lakhs the District Board of Gorakhpur can meet the needs 
of that big District ? What has been my experience in my district must also be 
the experience of all of you in your districts. I therefore think that if you limit 
this source of income of taxation only up to a limit of Rs. 250, then you really 
dose one important avenue to the District Board. In my district Acre are 23 
sugar mills, and they pay huge dividends — in fact Rs. 30 crores was the annual 

S ofit of the sugar factories in United Provinces and Bihar last year. Cannot the 
istrict Board legitimately ask them to pay a few thousand rupees 7 But by this 
you make it impossible for the District Board to levy any tax on the sugar mills 
although the sugar mills use their roads and the Board have to spend money on 
those roads. Yet we cannot tax these factories bevond Rs. 250. I have only 
demanded one per cent, of their income or Rs. 1,000. I have taken care to pnt 
both the things because it is quite possible that in the case of individuals it would 
not be possible to find out their income. We would not have all the powers of the 
income-tax authorities to go and find out the incomes of individuals. In the ease 
of factories and corporations like sugar mills, they publish their balance sheets and 
we can know their income and tax them to the extent of one per cent In other 
cases, you can limit the amount to Rs. 1,000. This will increase the revenues of 



296 


CONSTITUENT ASSEMBLY OF INDIA [9TH AUG. 1949 


[Prof. Shibban Lai Saksena] 

the local bodies substantially. In fact at present because we cannot tax the rich 
properly we are forced to tax the poor people heavily- Even the man with a 
betel shop is taxed Rs. 5 or 10, which he cannot afford to pay. If we can tax 
the sugar mills and other factories as also other millowners to the extent of at 
least 1 per cent of their annual income, I am sure these poor people will be spared 
that tax, which is now very heavy on them. I therefore think that this limit of 
Rs. 250 is a proposition which should not be laid down in the Constitution. If 
necessary, it can be left to the Parliament, to which we have left many other 
things. Here you want to fix in the Constitution that no local board shall levy 
a tax over Rs. 250 on income. I would therefore request the Drafting Com- 
mittee to alter it as I have suggested or omit it altogether, so that the local boards 
may be free to tax on incomes according to the needs of their areas. While we 
are spending crores of rupees under the central budget, local boards are starved 
for very small sums. They are the bodies who really want the money so that 
they can give proper attention to the people in their areas, give them better roads 
and schools and other amenities which they very much need. All our schemes 
are ultimately calculated to provide amenities to the villagers but if we deny 
the revenue to the district and local boards who are responsible for satisfying the 
needs of these areas, the people of those areas will suffer- I think that the sources 
of revenue of the district boards, municipalities and local boards must not be 
limited in this manner in the Constitution. This is a very retrograde provision 
In the Constitution and must be amended. 


SUri B. M. Gupte (Bombay : General) : Sir, I support this article as amended 
by the proposed amendment of Dr. Ambedkar and I congratulate the Drafting 
Committee on having redressed a legitimate grievance of the local bodies. The 
Government of India imposed a limit of a maximum of Rs. 50 only for pro- 
fession tax and that practically rendered the source valueless. In the rural areas 
this source of revenue was not fruitful, as there agriculture is the predominant 
occupation and there are hardly any professions which can be taxed. The 
municipalities could have usefully imposed this tax but this maximum of Rs. 50 
practically did not make it worthwhile for them to go into the expenses of 
collecting such petty sums. Naturally therefore this source was practically ren- 
dered useless for them and I therefore congratulate the Drafting Committee for 
having redressed this grievance of the local bodies. 


The financial condition of the local bodies is already very parlous. Their 
financial resources are far too inadequate compared to the services that are 
expected from them. Their sources of taxation are already being encroached 
upon by the Central Government and the provincial Governments. In a demo- 
cratic State the efficiency of the local bodies which cater to the day to day needs 
of the ordinary citizen is a matter of very great importance. Therefore anything 
calculated to improve the financial resources and hence the efficiency of the local 
bodies is certainly to be commended. 


I sympathise with Prof. Shibban Lai Saksena’s amendment but we cannot go 
so far. We must maintain a balance between the needs of the Centre and 
the local bodies and in that light I think Rs. 250 is a substantial increase over 
Rs. 50 and Rs. 1,000 would be quite disproportionate. Though anything cal- 
culated to improve the efficiency and financial resources of local bodies is com- 
mendable, still I think that Rs. 1,000 would be a very high limit. Therefore 
I support the article as amended by Dr. Ambedkar. 

if i« S i? ! Sir ’ 1 u m reIu , ctantI y obliged to accept this article, although 

ff ^ ent *v p .°T the P rf * ious one a s suggested by the Dicing Com- 
mittee. Why I say that I am reluctantly compelled to accept the article is 
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because I do feel that local bodies in this country have not been given that place 
which is due to them in the Constitution. The local bodies are an epitome of 
the national government and in this Constitution we have tried to build it from 
the top leaving the bottom to take care of itself- That attitude, I can assure you, 
will not bring happiness and prosperity to the masses of this country. Local 
bodies have till now been left at the mercy of the provinces and although in this 
clause and some others hereafter mention has been made about the finance* of 
the local bodies, their relation and their adjustment are entirely to be left to the 
provincial governments, with the result that the local bodies are suffering immen- 
sely financially and the consequence is that the villages, small towns and even 
the big cities suffer today. These aie the places where we really should begin 
if we really want to bring in any kind of amenities and prosperity to the people, 
to whom we have pledged to better their position. But in this Constitution I am 
sorry to say that kind of provision has not been made. 

Under the 1935 Act a good deal of injustice was done by the British Gov- 
ernment to the local bodies and I am glad that this limit of Rs. 50 has been 
raised to Rs. 250. 1 would have preferred that this limit had been graded and 
brought up to Rs. 2,500. That would have brought revenue to the local bodies 
from persons who can afford to t>ay and would have gone for the benefit of the 
needy and poor people. In October last year there was a conference called 
by the Health Ministry of all provincial Ministers of Local Self Government 
They unanimously stated that the local bodies were suffering for want of funds 
and their finances should be improved if they are to do any good to the people. 
They appointed a Committee called the Local Finances Committee which met 
last month in Delhi and sent their interim recommendations to the Drafting 
Committee so that their case may not go by default. The Committee considers 
this limit of Rs. 250 as being very low and they would like to raise it to a 
thousand rupees per annum. I do not know what consideration was given to this 
recommendation. This was a unanimous decision of the Ministers of the 
provincial Governments but it is not considered at all, and the Drafting Com- 
mittee imposes their own decision which will benefit no one. The U.P. Govern- 
ment also had a committee called the Local Bodies Grant-in-Aid, Committee 
who also sent an interim report to the Drafting Committee in which they say : 

“Clause (ii) mentions a special tax on trades and callings as compared with clause (iii) 
which is a general tax. In regard to the latter, the powers of our municipal 
boards were further curtailed by the Professions Tax Limitation Act, 1941, which 
provides that notwithstanding the provisions of any law for the time being in 
force, any taxes payable in respect of any one person to a province or any local 
authority by way of tax on professions, trades, callings or employments shall 
from and after April 1, 1942, cease to be levied to the extent to wl\ich such taxes 
exceed fifty rupees per annum. * * * Thus its exclusion from the restrictions of 
the Professions Tax Limitation Act has been of little practical utility or benefit 
The tax under section 128(1) (iii) of the Municipalities Act was really a profit- 
able source of income, and therefore its limitation to a low maximum of Rs. 50 
per annum is not only objectionable in principle, as it violates against one of the 
chief canons of taxation requiring assessment on each individual in proportion to 
his ability to pay to ensure an equitable distribution between rich and poor, 
but has also affected adversely the financial position of several municipalities.” 

I, therefore, contend that this provision of the Drafting Committee will aot 
meet the requirements of the local bodies. In the Calcutta Corporation they 
are tearing a licence fee of Rs. 500 for certain professions which they are 
allowed to do under the Government of India Act, 1935. Under this provision 
they will be deprived of that income. The Administrative Officer of the 
CjMCtUta Corporation cites the instance of Joint Stock Companies which as 
managing agents control more than half a dozen large industrial concerns and 
may not yet be taxed more than Rs. 500 while the burden of taxation fells 
more heavily on the poorer sections of professional tind business people, the 
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Corporation wants the upper limit to be raised to Rs. 2,500 ^Mle the Wart 
Bengal Municipal Association suggests Rs. 1,500. I therefore feel dtat while 
the Drafting Committee has made very little improvement on their previous 
draft they were not correct in rejecting a graded scale so that local bodies get 
a large amount which can be used for constructive work- From my own experi- 
ence 1 may say that they should not be treated in this way because the provincial 
Governments are always stingy in the matter of granting funds for these bodies 
and unless we in this Constitution make better provision for them tbelot of 
people living in those areas will not improve. I do not know why the Drafting 
Committee were so stingy when the provincial Governments who have to 
administer these local bodies thought a larger amount was necessary. 


Sir, I support this article subject to above remarks. 

Shri Prabhudayal Himatsingka : Sir, I oppose the amendment of Prof. 
Saksena. 1 had an amendment myself but I did not move it as it was not dis- 
cussed in the party. This article is an exception to the general rule that taxes 
on income are to be imposed by the Centre only. It is an exception for the 
benefit of the local bodies. But if you see the article you will find that taxes 
can be imposed oh professions, trades, callings and employment for the benefit 
of the State or a municipality, district board, local board, etc. So that provincial 
Governments can impose this tax and local bodies can also do it. Whether a 
man has an income or not fiom some trade, profession or calling; he may be 
made to pay Rs. 250 to the State and also taxed by the local body in whose 
jurisdiction the trade or protession is carried on The man who has an income 
which is small or has no income at all should not be made to pay any tax. In 
the Government of India Act there was a limitation that the tax should not 
exceed Rs. 50 and the piovincial Governments have passed Acts levying Rs. 30 
on all persons niakine an income by any profession, trade or calling- The result 
is that a person who has to pay Rs. 30 -as income-tax has to pay a like sum to the 
provincial Government. On the basis of this article he can be made to pay 
Rs. 250 to the municipality and Rs. 250 to the provincial Government apart 
from what he has to pay to the Centre in the shape of income-tax. Here, 
wherever any person is carrying on any trade or profession, whether he is making 
an income or not, he can be compelled to pay tax. Therefore the salutary 
provision of limiting it to Rs. 50 was very good. The present suggestion that 
it can be made 1 per cent, of the income or Rs. 1,000 is such that it cannot be 
supported under any circumstances. My friend forgets that simply because a man 
carries on a profession he may not be in a position to pav even Rs. 50 not to 
speak of Rs. 1,000. Therefore I wish that the Drafting Committee which had 
amendment No. 91 in its name had moved it limiting it to Rs- 100. But as they 
have not moved it, they should agree to Rs. 250. 

Chaodharl Ranbir Singh (East Punjab : General) : *[Mr. President, I am 
reluctant to support this article because I hold that the amendment moved by 
my Friend Mr. Shibban Lai Saksena to. this article is based on a principle and 
its rejection would mean injustice to the general public. These days generally 
the people of meagre income have to pay Profession Tax. While the poor 
Hanjans have to pay twenty to twenty-four rupees on account of Profession 
Tax, though their capacity does not permit them to pay even two or three 
jupees, the rich industrialists and factory owners, who are capable of paving 
far more than the Harijans, do not pav their hill share. The maximum limit 
of Profession Tax prescribed under this article is Rs. 250. It would operate 
inequitably against the poor people. As a n agriculturist I would like to State 

*1 ] Translation of Hindustani speech. 
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before the Ueuse that apart from the Land Revenue* the other taxes that are 
why*! - from us in the Punjab by District Boards and other Local bodies come 
to six pies in the rupee. Now attempts are being made there to raise this rate, 
further. Well, the income of rupees two thousand a year goes tax free but hot 
even a bigha of land i* exempt from Land Revenue. I am utterly unable to 
understand the logic behind this proposition. Certainly this operates very dis- 
advantageously against the fanners. Irrespective of the fact whether they have 
economic holding or not, land revenue is charged from them, and in addition 
to that the Profession Tax at die rate of six pies a rupee is also realised from 
them. I fail to understand why this principle of additional taxation is not applied 
in respect of rich people. Limiting of Profession Tax to an amount of Rs. 250 
a year would cause a considerable loss to the income of District Boards and 
other Local bodies and in that case they have either to impose further taxes on 
the poor section of the population or they have to curtail the undertakings 
beneficial to the poor. If we mean to do good to the poor and to establish 
hospitals and other institutions for their benefit we have to tax the rich people. 
You will be in a position to do so only when you accept the amendment moved 
by Prof. Shibban Lai Saksena. As compared to the taxes that agriculturists have 
to pay, this maximum limit of Profession Tax is not much. I may again add 
that keeping in view the principles on which the land revenue is charged, the 
limit for the Profession Tax is very negligible because the agriculturists have to 
pay far more than one per cent, on their incomes. I would, therefore submit 
that the amendment to this article moved by Mr. Shibban Lai Saksena should be 
adopted.] 


Baku Rsnmorayaa Singh (Bihar : General) : Mr. President, I partly agree 
with you when you object to the speeches made in criticism of Government* 
But, Sir, it is very difficult to forget the experience specially when it is a bitter 
one. Sir, we are making the Constitution. I was under the impression that all 
the powers of the country will be directly transferred to the people in the visages. 
Now, what do I find ? All the powers are concentrated in the Centre and some 
powers are allowed to trickle down to the provinces. Now we have to seewhat 
the provinces have done and will do. Some amendments have been raven notice 
of by Prof. Saksena. I do not understand why this limitation of Rs. 250 is 
imposed on the levy that can be made by a local body. There is no limitation 
on the taxes that may be levied by the Central ana provincial Governments. 
They may levy lakhs and lakhs. This is most objectionable. 


Sir, when I said that all the power should be given to the people itf the 
villages I did not mean that there ought to be no provincial or Central Govern* 
raent. Let there be Central and provincial Governments. But lei them not 
govern the people Let them help and organise the people and advise the 
people. Why should even in matters of taxation the people in the villages and 
d&fricta are not to have a hand ? If you go to the mofussil yoo Will see the 
governmental activities there. If there is a very well-kept toad it is a P.W.D. 
road of the Centre or of the Province. All roads constructed by focal bodies am 
in a verv bad condition. This is so because all the money is in the hands of 
the Central or provincial Government. It It alt going the wrong way. AR the 
mangy shou’d belong to the focal bodies, As it ia~tbey, set getting some foods 
b# way of mercy from the local Goveauw# which in turn gets SnomtiHr flMn- « 
% Cfentral Government. T do not think this is right This process sbottfd b» 
reversed. Bverythfo* should betonr to'the yfflagem. The provinefe! Govern^ 
WWf should get contributions, from the foeaf Wis^ twid thrCeftftab Government v 
sndafd ■ eft -contribution from; uto.provfaeigjl Governments Sk i sun 4 m fo8if 
atflt an the aubfept T would only^tiat 

% W oa^/JS^thero words. t< strongly , 

lb tifo* Hdum. to, accepifrfa^ • - 
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Shrimatl Puraima Banerji (United Provinces : General) : Mr. President, Sir, 
1 ant sure all of us agree with the amendment moved by Dr. Ambedkar to 
empower local bodies to levy taxes on professions. We also agree with the other 
amendment moved by Prof. Shibban Lai Saksena saymg that the upper limit of 
the tax collected should not be fixed at Rs. 250 but should relate to the income 
of the person concerned. As you know, in our piovince of the U.P., we have 
by a recent Act established about twenty-two thousand Panchayats all over the 

r ovince. To these Panchayats such rights and functions have been given which, 
properly exercised, would really bring Swaraj to the people. As you know, 
our country is big and wide and medical amenities and educational facilities are 
all very sadly lacking. 11 these Panchayats or local bodies are to function pro- 
perly, they must have adequate finances at their command. We have given them 
enough powers and we hope that, as time passes on, they will lay down roads 
and will foster such industries as will add to the prosperity of the villages and 
the localities. We fear that all these nation-building activities which are now 
allotted to them will not be able to reach their fruition unless we have enough 
finances. Therefore we agree with the amendment now placed before the House 
that the finances of the local bodies should draw some profit from the trades and 
professions in the area concerned and this income should bear some proportion 
to the income of the persons paying the tax. As I said, we hope that these 
Panchayats and local bodies will lay down roads and will pay their fullest atten- 
tion to the development of such industries as will add to the general prosperity 
of the villages. With these words, I support the amendment moved by Dr. 
Ambedkar and also the amendment moved by my Friend, Mr. Shibban Lai 
Saksena, saying that the limit of Rs. 250 should not be fixed but rather it should 
be stated in this way that it should be at least one per cent, of the income of the 
person taxed. 

Shri M. Ananthasayanam Ayyangar (Madras : General) : Sir, those friends 
who want to increase the maximum limit from Rs. 250 to one per cent, of the 
income, I am afraid, have entirely misunderstood the needs of the Centre and 
the manner in which whatever the Centre collects by way of income-tax is distri- 
buted to the provinces. Let us first of all see what the Centre gets and what 
proportion is given away to the provinces. A large proportion of the income-tax 
is distributed to the provinces- Only a fraction is retained by the Centre. 
Another source of revenue to the Centre is excise and even there the Centre 
is only n co'lecting agenev for purposes of uniformity. As in the case of income- 
tax a large proportion of it is to be given away to the provinces on principles 
hereafter to be laid down bv the Finance Commission. The only thins that the 
Centre collects and retains for itself is the customs revenue. Therefore the 
Centre will be completely starved if we go on allocating various sources of 
revenues to the provinces. That is what our friends are attempting to do. The 
article which has now been moved by my honourable Friend, Dr. Ambedkar is a 
concession. Income-tax is a source of revenue to the Centre. The Profession 
Tax is an invasion of the income-tax field. There is a’ready a provision in the 
present Government of India Act of 1935; Section 142-A fixes the maximum, 
Iiin ! * at fifty rupees. This profession tax is an invasion ! nto a source of revenue 
for *he Centre. From its collection of income-tax, the Centre gives erants-in-aid 
to the provinces and the provinces in turn rive prants-in-aid to the municipalities, 
corporations and various other local bodies. This is not as if this professional 
tax is the only source of revenue to the local bodies and village panchavats. In 
the villages there, is no professional tax. Agriculture is the only profession there. 
There is no Justification for increasing the maximum from Rs. 250 to one per 
cent of the income especially considering the rise in the cost of tiring Hfipx, 
vritich is now ncarlv three time the pre-war figure. The suggestion ofmv Friend, 
Mr. Shibban Lai Saksena is that the maximum, instead of being Rs. 2$), should 
be one per cent. If Rs. 250 is the maximum, then the income onfMMSJsdf: 
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one per cent, should be Rs. 25,000. Is there a chance of any one having an 
income of more than Rs. 25,000 in an oidmary village? Therefore this sug- 
gestion is not going to be useful so far as the villages are concerned. So far 
as the municipalities are concerned, it is only from the provinces that money 
could flow into the municipalities as it would flow from the Centre to the pro- 
vinces. This could only be from the allocations made from the income-tax 
collected by the Centre. Under these cncumstances, Rs. 250 which is now the 
upper limit is sufficient and anything more than that would seriously interfere 
with the collection of income-tax by the Centre. I am therefore constrained to 
oppose the amendment of my Friend, Mr. Shibban Lai Saksena, and support the 
article as moved. 

The Honourable Dr. B. R. Ambedkar : Sir, I do not think that any very 
detailed reply is called for. The position is simply this, that m every Consti- 
tution the taxing resources of a State are generally distributed between the 
Centre and the States. The question of distributing the resources between f ho 
States and the local authorities is left to be done by law made by the State, 
because the local authority is purely a creation of the State. It has no plenary 
jurisdiction; it is created for certain purposes; it can be wound up by the State 
if those purposes are not properly carried out. This article, which I am pro- 
posing, is really an exception to the general rule that there ought to be no 
provision in a Constitution dealing with the financial resources of what are called 
local authorities which are subordinate to the State- But having regard to the 
fact that there are at present certain local authorities and their administration is 
dependent upon certain taxes which they have been levying and although those 
taxes have been contrary to the spirit of the Income-tax law, the Drafting Com- 
mittee, having taken into consideration the existing circumstances, is prepared 
to allow the existing state of affairs to continue- In fact exception was taken to 
the limit fixed by the Expert Committee which was Rs. 250. The proposal was 
that it ought to be brought down to Rs. 150. The Drafting Committee on 
reconsideration decided that that need not be done and under the present fstate 
of affairs may be continued up to the limit and within the scope that it occupies 
today. I therefore say that this is a pure exception, and on principle I am 
definitely opposed to it and I am therefore not prepared to accept any amend- 
ment that may have been moved by any honourable Friend. 

Mr. President : The question is : 

“That for amendment No. 91 above, the following be substituted * — 

“That in clause (2) of article 256, for the words ‘two hundred and fifty rupees* in the two 
places where they occur, the words ‘one per cent, of their annual income* or ‘one thousand 
rupees* be substituted.' ” 

The amendment was negatived. 

• Mr. President : Hie question is : 

"That for clause (1) of article 256, the following clause be substituted: — 

‘(1) Notwithstanding anything in article 217 of this Constitution, no law of the legislature 
Of a State relating to taxes for the benefit of the State or of a municipality, district Board, 
local board or other local authority therein, in respect of professions, trades, callings or em- 
ployments shall be invalid on the ground that It relates to a tax on income* * 

The amendment was adopted. 

Mr. President : The question is : 

"That article 256, as amended, stand part of the Constitution." 

The motion was adopted. 

Article 256 ft* amended, was added to the Constitution. 
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(Amendment No. 2929 was not moved) 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

"That the words ‘by law’ be added at the end of article 257." 

It is a little inadvertent omission. 

Mr. President t There are two other amendments which do not arise after the 
amendment of Dr. Ambedkar- 

The question is : 

“That the words ‘by law’ be added at the end of article 257.” 

The amendment was adopted- 

Mr. President t The question is : 

“That article 257, as amended, stand part of the Constitution.” 

The motion was adopted. 

Article 257 as amended, was added to the Constitution. 


New Article 2S8-A 

Mr. President : We will leave out 258 for the present and we shall take up 
article 259. There is one new article 25 8- A of which notice has been given by 
Shri Himatsingka, Patil and Barman. Is it to be moved? 

Shri Prabhu Dayal Himatsingka : No, Sir, 

(Amendments Nos. 2938 and 2939 were not moved.) 

Article 259 

(Amendment No. 2940 was not moved.) 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That in clause (1) of article 259 for the woid ‘Auditor-General’ the words ‘Comptroller 
and Auditor-General’ be substituted.” 

This is done in order to bring the same nomenclature in article 259 which 
has been given to this officer in the previous article this Assembly has passed 

Mr. President s The question is : 

‘‘That in clause ( I ) of article 259, for the word ‘Auditor-General’ the word? Comptroller 
and Auditor-General* be substituted.” 

The amendment was adopted. 

Mr. President i The question is : 

“That article 259, as amended, stand part of the Constitution.” 

The motion was adopted: 

Article 259, as amended, was added to the Offistimtioft. 
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Article 260 

Mr. President; Then we go to article 260. 

The Honourable Dr. B. R. Ambedkar : Sir, I move. 

'That for amendment No. 2943 of the List ol Amendments, the following be substituted ~~ 

That for danse (l) of aiticle 260, the following clause be substituted . — 

‘(1) The Piesident shill, within two years fiom the commencement of this Constitution 
and thereaftei at the expiration of every fifth year or at such earlier time as the President 
conddcis necessary, by Older, constitute a Finance Commission whi h shall c,cm»ist of a 
Chau iu in and four other members to be appointed by the Piesident 

i>ir, the point of this amendment is this. Originally, as the article stood, it 
stated that the Commission shall be appointed at the end of five years. It is felt 
that it is necessary to peimit the President to appoint the Commission much 
earlier and consequently we aie now providine that it should be appointed within 
two years from the commencement of the Constitution. 

Mr. President : You may move amendment No. 96 also. 

The Honourable Dr. B. R. Ambedkar ; Sir, I move : 

‘That in sub-clause (b) of cluuse (3) of article 260. for the words revenues of India' 
tin words ‘Consolidated Turn! of Ind a' be subslituted” 

This is a formal one. 

Mr. President : There are amendments to this article, which have been printed 
in Che Book. 

(Amendments Nos. 2941, 2942, 2944, 2945, 2946, 2947, 2948, 204, 205, 97 
and 98 were not moved.) 

Mr. Preside^* : Amendment No. 115. Pandit Kunzru. 

(Pandit Hirday Nath Kunzru was not in the House.) 

He told me that he would like to move this amendment- I would allow any 
other Member if he wishes to move it. 

(At this stage Pandit Hirday Nath Kunzru came in.) 

Pandit Hirday Nath Kunzru : (United Provinces : General) : Mr. President I 
beg to move : 

“That with reference to amendment No. 91 of List 1 (Third Week) of Amendments to 
Amendments, for sub-clause (a) of clause (3) of article 260, the following sub-clauses bo 
substituted : — 

‘(a) the distribution between the Union and the States of the net proceeds of taxes on 
income which are to be divided initially between them under this Chapter; 

(aa) the allocation between the States of the respective shares of the net proceeds of 
taxes which are to be, or may be, divided between the Union and the States 
under this Chapter;’” 

Sir, the sub-clause to which I have moved the amendment runs as follows : 

M (a) the distribution between the Union and the States of the net proceeds of taxes which 
are to be, or may be, divided between them under this Chapter and the allocation between the 
Stales of the respective shares of such proceed*;”. 

This sub-clause which is sub-clause (a) of clausa (3) of article 260 provides 
that it will be the duty of the Finance Commission not merely to distribute that 
part of the taxes divisible between the Central Government and the provinces 
which belongs to the provinces among the provinces themselves, but also that the 
Commission should toy down how these proceeds are to be distributed, that is Ac 
proceeds of what t may pall the divisible taxes, between the Centre and the 
pamnoe*. My amendment, if accepted, w® leave the position as it Is so far as 
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• the taxes on income are concerned; but it will change the position with regard 
to the other divisible taxes wmcn, 1 suppose, will be excise auties. I nave lelt 
the position with regard to taxes on income as it is because article 251 lays down 
that after the Finance Commission has been appointed, the President will pres- 
cribe the percentage of the net proceeds of the taxes on income to be assigned 
to the provinces alter consultation with the Finance Commission when it i> 
appointed. I contess that 1 did not fully realise when this article was under 
discussion what the effect of the definition of the word ‘prescribed’ laid down 
there would be on article 260. I discovered this only when I drafted with the 
help of the Draftsman and Joint Secretary of the Constituent Assembly the 
amendment that I have just moved. I have however sought to impose one limi- 
tation even in that respect, and that limitation is this. While the President may 
consult the Finance Commission initially vvitn regard to trie respective siiare> of 
the net proceeds of the taxes on income calculated in the manner laid down in 
article 251, to be assigned to the Centre and the provinces, the Commission sin mid 
not have the power to review these percentages later on its own initiative. If we 
leave sub-clause (3) of article 260 as it is, then, it will be the duty of the Coin- 
mission to make recommendations to the President as regards the distribution of 
the proceeds of the divisible taxes between the Centre and the provinces and it 
will be able to review any percentages that may be initially fixed. The purpo u ot 
my amendment is to limit the power of the Finance Commission in this rr ( ect 
to the initial fixation of the percentage. Once the shaies of the Centre and the 
provinces have been fixed, 1 suggest that the Finance Commission should h r ve 
nothing more to do with that ma'ter unless the matter is referred to it by the 
President. Should the provinces stand in need of more money later on, sfu aid 
their recurring expenditure increase to such an extent as to need, on prudent 
financial and economic grounds, not large grants but a definite share in the pro- 
ceeds of certain taxes, then the matter ought to be considered by the Government 
of India in consultation with the provinces. I shall not discuss this question at 
length because I dealt with the principle undferlying this yesterday; but I venture 
to repeat that my opinion on this subject has not been altered in the slightest 
degree by the observations made by Dr. Ambedkar yesterday. 


Now I come to the second part of my amendment. If sub-clause (a) of 
clause (3) of article 260 is left as it is, then the Finance Commission will be able 
to say how much of the net proceeds of the Union duties of exercise should be 
kept by the Government of India and how much should be assigned to the pro- 
vinces. Now the article that relates to the imposition of Union duties of excise 
and the distribution of their proceeds between the Centre and the provinces is 
article 253- There is nothing in the language of that article to compel the Presi- 
dent to consult the Finance Commission before coming to a decision on this 
subject. If the second part of my amendment is accepted, then the power of the 
President to consult the Commission in this respect will remain absolutely un- 
trammelled. Honourable Members wi'l thus see that if my amendment is accepted, 
while the provinces wi’l lose nothing, the Centre which will have to bear the ulti- 
mate responsibility for the protection of the highest interests of the country and 
for its defence will be in a position to discharge those responsibilities adequately 
even in emergencies. The framers of the Constitution realised that the position 
as contemplated here might be found to be unsatisfactory later on when the Cen- 
tral Government was confronted with an exceptional situation and for this reason, 
I suppose, included article 277 in the Draft Constitution which empowers the 
Government of India in an emergency to suspend all or any of the provisions of 
articles 249 and 259 of this Constitution. This is obviously a very sweeping 
provision. The representatives of the provinces will easily see how dangerous 
this article is. They will be completely at the mercy of the Government of Indie 
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when, say, a war breaks out. This article shows that the framers of the Constitu- 
tion feel that under the provisions of article 

The Honourable Dr. B. R. Ambedkar : It has not been passed yet. 

Pandit Hirday Nath Kunzra : That is why I am referring to it now otherwise 
there would have been no point in referring to it. 

The Honourable Dr. B. R. Ambedkar : I have a right to withdraw it. 

Pandit Hirday Nath Kunzru : Dr. Ambedkar says he has a right to withdraw 
it. 1 hope he will be wise enough to withdraw it. 

The Honourable Dr. B. R. Ambedkar : No, it might be modified. 

Pandit Hirday Nath Kun?ru : But I understand that its purpose is to enable 
the Central Government to resume the whole or a part of that portion of the 
money that might generously have been made over to the provinces. Now the 
Government of India Act, 1935, also envisaged a position when the Central 
Government might be unable to make over to the provinces the prescribed share 
of the taxes on income and authored the Govemoi-Generai to delay the process 
of tiansferring to the provinces their share of the net proceeds of these taxes. 
But this article 277 goes far beyond that. I suggest, that in order to remove 
the possibility in view of which article 277 has been inserted in the Constitution, 
the Finance Commission should have nothing to do with the allocation of the 
shares of the Central Government and the Provincial Governments in the proceeds 
of any tax. This is a matter that should be decided by the Central Government, 
as I have already said, in consultation with the provinces. If this is done I am 
sure that the Central Government will be able to discharge their supreme respon- 
sibility and also to justifv their position to the provinces. No situation will in 
that case arise which will compel the Central Government practically to annul 
the provisions of all the financial articles that we have so far discussed. 

Sir, there is a Finance Commission in Australia. It has been functioning for 
sixteen years, but its duty is to examine the demands of the provinces and scruti- 
nise their budgets and then recommend how much money should be given to them 
either in order to m ike up for their dificPs or for any other purpose. It has, 
so far as I know, not been authorised to say to the Commonwealth Government 
that it should give a certain proportion of the proceeds of a certain tax to the 
States. In Canada very recently an attempt was made to induce the provinces 
to agree to an arrangement like that prevailing in Australia. During the w the 
Central Government persuaded the provinces to vacate the income-Jtax field and 
occupied its completely itself. Under the Canadian Constitution the provinces 
caii lew taxes on income for purely provincial purposes. But the Dominion 
Government has levied such high taxes that there is hardly any possibility of the 
provincial Governments re-entering the field of income-tax- The Dominion 
Government suggested that the Provinces should agree to the appointment of a 
Finance Commission which would recommend periodical grants to the Provinces, 
in consideration of their needs. But it was never suggested during the course of 
the discussion, either bv the Dominion Government or bv the Provinces that the 
proposed Finance Commission should have the power to say to the Dominion 
Government that a certain proportion of the net proceeds of the income-tax should 
be made over to the Provinces. All that was suggested was that the Finance 
Commission should, after considering what the legitimate needs of the Provinces 
were, make such recommendation as would satisfy their requirements. In Canade 
no agreement was arrived at, let me add. between the Centre and the Provinces. 
But this does not In any way vitiate the argument that 1 have been using. 
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Sir, I do not think that I need dwell any further on this subject. I think that 
I have said enough to show that it is not desirable that apart from the income-tax 
in respect of which we are committed under article 251, we should go further and 
allow the Finance Commission to decide how the proceeds of the Union Excise 
Duties should be divided between the Centre and the Provinces. Nor is it desir- 
able, in my opinion, that the Finance Commission, after initially laying down 
what pcicentage of the net proceeds of the taxes on income should be retained 
by the Centre, and assigned to the Provinces, should have the power to review 
this percentage later. The needs of the provinces can be adequately met in other 
and sounder ways. 

Siiri R. Das : Sir, veiy reluctantly I accept the amendment moved by my 
Fiiend Dr. Ambedkar. Sir, there is a Sanskrit adage: 

nq ; riw •’ a y t ,‘a Pr nfsef. 

Sananftvhe bamaptmni iituiwm /y'ujati pandiiah. 


Mr. Kamath will correct my Sanskrit, if it is wrong, but it means that “wise 
men pail with half of their just demands when there is prospect of annihilation”. 
The Government of India, in their mad career from 1924 onwards up to now, in 
their self-centred financial policy, have annihilated the growth and development 
of the provinces. It is now said that within two years of the coming into effect 
of the Constitution, the Finance Commission should function. But this is aPo a 
departure from the recommendation of the Sarker Committee’s Report where they 
recommend that the Finance Commission should be appointed immediately. Of 
course, Dr. Ambedkar has told us that an ad hoc committee, or some special 
officer is going to review the position of the Provinces and the Centre, as regards 
the resources and may, allocate something to the undeveloped provinces for their 
immediate development. Sir, apart from incidental expressions on the floor of the 
House, no declaration on this ad hoc committee has been made. I, therefore, 
hope that before we close the debate on these dealings with the distribution of 
finance between the Centre and the Provinces, some sort of definite declaration 
would be made. 

Sir, I whole-heartedly support the amendment moved by my Friend Pandit 
Kunzru, to the amendment of Dr. Ambedkar. Sir, this morning I observed Pandit 
Hirday Nath Kunzru is a man of principles. He has pointed out the existence of 
a lacuna. These principles have to be put into practice. His speech definitely 
pointed out how the lacuna exists, and also how those principles must be given 
effect to. Of course something is better than nothing. Pandit Kunzru wants 
clause (3) (a) to be sub-divided into (a) and (aa), and I hope the House wiH 
accept this in the interest of those undeveloped provinces about which the House 
has heard so much the other day and today. 

What we have been trying to assert incidentally places before die House fee 
fact that there is no initial distribution of the resources. We may have failed to 
emphasise and to convince others that an initial division of income-tax and other 
resources is necessary, for the development of the undeveloped provinces, sBch as 
Orissa, Assam, Bihar and to a certain extent Bengal- And I suppose Pandit 
Thakur Das Bharnava wants that East Punjab also should be included in the list 
of provinces of low resources, which want initial allocation of resources for deve- 
lopment. Sir, I do very respectfully differ from ray respected Friend Pandit 
Kunmi, feat the President or the Cabinet or the Government of India in fee 
Finance Department should not think of apportioning initially all resources simul- 
taneously with the promulgation of this Constitution. In other aspects, such a* 
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Excise Duties and other duties, they have been recommended in the Sarker Report. 
I have occasionally differed from the recommendations of that Committee, espe- 
cially that the distribution of income-tax should be on the collection basis. My 
objection still stands and I hope Pandit Kunzru has already advocated my stand, 
that the distribution of Income-taxes should be on a population basis. 

My honourable Friend Pandit Hirday Nath Kunzru referred to the system 
envisaged by the Grants Commission in Australia. We have got some inkling 
of it m die Nehru-Adarkar Kepoa. Die thing is that though Australia was not 
a sovereign Government, and it had a dominion system of Government, it could 
utilise its resources for the uplift or the undeveloped provinces. Unfortunately 
in India for 150 years, up to 1947, we were a subordinate Government run under 
the colonial pattern ot Bntidi system, whereby all the resources were concentrated 
at the Centre and were spent at the behest of the British Finance Member for 
good of Britain and not of India. Todty we want to hear something to soothe 
our heart that the Finance Department ot the Government of India is not follow- 
ing that colonial pattern of finance administration in India. That is the crux of 
the situation. I do not mind my honourable Fiiend Dr. Ambedkar postponing 
the appointment of a Grants Commission or the Finance Commission for another 
two and a half years — perhaps it will be three years because if on 26th January, 
1950 we accept tins Constitution, in another place we will compel the Cabinet and 
the Piesidcnt to appoint the Finance Commission within two years of that date 
which means it will be four years after the Nalini Sarker Committee reported. 


But, Sir, how are we to determine the principles of the distribution of reve- 
nues ? I plead guilty I have given no amendment because we were left in a 
ha/c. The House at no stage; discussed the principles of finance allocation and 
today we authorise the President to appoint a Finance Commission and to lay 
down certain principles. 


Sir, I am grateful to Pandit Hirday Nath Kunzru who referred to article 277. 
That the President of India should interfere in provincial resources in time of 
emergency shows a mentality which the Britishers had in 1937. Knowing that 
the war was coming, in 1937 they amended Section 126 of the Government of 
India Act in the House of Commons and called it Section 126-A, whereby all 
resources were placed in the hands of the Central Government. Not only all our 
leaders were placed in jail, but provinces worked under Section 93 to serve U K. 
What happened was that India was bled white durine the 2nd War, nearly 
Rs. 4,000 to 5,000 crores were mulcted out of us by the Allied Powers in which 
the U.S.A. equally benefited along with the U.K. Everything was purchased 
at controlled prices, at pre-war level of prices, and if there is inflation today, if 
there are financial difficulties, poverty and starvation, inflation and high price?, 
it is due to that Section 126-A. I would have thought. Sir, a national Govern- 
ment, a democratic Government framing an independent Constitution would not 
think of acquiring financial powers under article 277 in time of emergency. This 
is an evolution of mind of those of ns who fought for the freedom of India. I 
cannot fathom why this power should be handed over to the President. 

Whenever I examine any article of these financial provisions, I feel baffled. 
Sir, we have postponed article 258, but what does it aim at ? It aims at centra, 
lization of all sales tax so that there will be uniformity of basis in collection 
of tales lax, Sales-tax todav is on a lower trend because our Finance Minister 
hat agreed to spend less dollars and Jess sterling durine his recent London visit. 
If we accept lower expenditure, bow can Provinces like Madras who live on 
luxurious goods of foreign import, live when there is less saks-tax. There wdU 
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perhaps be another debate on article 258 but I am looking at the picture as a 
whole. The Finance Commission would be faced with bigger problems than was 
originally visualised by the Drafting Committee. 

Mr. President ; Article 258 does not refer to sales-tax ? 

Shri B. Das : Yes, Sir. it will refer to sales-tax. 

Mr. President : It refers to agreement with States. 

Shri B. Das : Yes, Sir, and there the Government of India comes in 

Mr. President : It has nothing to do with sales-tax. 

Sltri B. Das : Let me then give the information to the House that the Gov- 
ernment of India is in close correspondence with the Provincial Finance Ministers 
and others. They want uniformity of sales-tax in all the piovinces and yet they 
are decided on reducing the volume of trade in the Provinces whereby the revenue 
at the provinces will be reduced. I am not an advocate of the use of foreign 
goods, I do not use them if I can help it, but everywhere the Centre is using its 
atbiirjiy power to reduce the income of the provinces and \et it does not settle 
the fundamental issue that the initial basis of distribution of resources should be 
revised I do not wish to harp on points on which I have spoken on so many 
occasions during the list three or four days, but I am bathed at the tiend of 
events as regards the distribution of finances between the Centre and Provinces. 

I am not very happy that three years hence a Finance Commission will be appoint- 
ed, but I see a ray of hope, 1 see a s’reak of lndit If the principle advocated 
in Pandit Hirday Na f h Kunzru’s amendment is accepted wisdom may dawn on 
those who are in control of the Government of India today that the initial basis 
of allocation of resources should be revised * I do hope that Pandit Kunziu will 
not object if undeveloped provinces like Orissa, Assam ar>d Bihar get a little more 
money than they would otherwise be given by the Finance Commission later. 

Prof, Shibban Lai Siksena : Sir, this is a very important article in the Cons- 
titution. I am glad that Dr. Ambedkar has provided that a Finance Commission 
shall be appointed within the first two years of the commencement of this Cons- 
titution and thereafter at the expiration of every fifth year or at such earher time 
as the President considers necessary. Dr. Kunzru has given notice of two amend- 
ments to clause, 3(a) of this article. I personally feel that the amendments will 
make the position worse. In fact he proceeds on certain assumptions. I feel 
that this Commission shall be only a body to recommend to the President and 
not a body whose decision is binding. He wants a convention that whatever this 
Commission recommends should be binding on the President. He says that the 
President of course has the power but he should not exercise it : that he should 
impose on himself a sort of voluntary self-denving ordinance. We have recently 
had the report of the Experts Committee on Finance and the other day Dr. 
Kainzru himseT told us «hat it was wise that the report was not accepted He 
must realise that there can be a Finance Commission which can make reports 
similar to the one which was made bv the Sarker Committee and which the 
Central Government and the Drafting Committee thought fit to scrap. L there- 
fore, say that the Finance Commission shall be a body of experts who shall exa- 
mine the position of the Republic so far as finance is concerned and shall make 
their recommendations They shall adduce their reasons for their viewpoint but 
I do not think it could be a body which can take away the admitted responsibility 
of the Parliament to make final decisions in regard to finance* I am therefore 
opposed to any conventions being established that the Finance Commission^ 
report shall be accepted. 
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la the previous article 1 opposed the powers of the President to make alloca- 
tions on the ground that I wanted the Parliament to do it by law. If Dr. Kunzru’s 
assertion were accepted that there shall be a convention by which the recommen- 
dations of this Commission shall be accepted, I personally feel that this convention 
would be very unhealthy and harmful. It will detract from the authority of the 
Parliament to make allocations. In fact this Commission has been given power 
to make recommendations about distribution of the proceeds of the taxes, about 
grants-in-aid, about the continuance or modification of the terms of any agree- 
ment, etc., in fact on anything which is referred to it, so that if the Commission’s 
recommendations have to be accepted by convention it becomes more powerful 
than the Cabinet itself. The Cabinet will not be able to touch any of the recom- 
mendations of the Commission. I do not want to take away these powers of the 
Parliament and give them over to the Finance Commission, howsoever wise a body 
it may be. Dr. Kunzru’s objection to the Parliament interfering with the recom- 
mendations of the Commission is this. Suppose the Finance Commission makes 
a recommendation giving a larger proportion of the taxes to a particular State and 
the President or the Parliament reduces the amount to be given to that particular 
State or province, then the province will accuse the Centre of depriving it of the 
sum which the Finance Commission thought fit to allot to it. I personally feel 
that the Parliament will be a parliament of the whole nation and every State 
will be represented on it. If Parliament after consideration of all the pros and 
cons of every proposal and after taking into consideration all the arguments of 
the Finance Commission, thinks in its supreme wisdom that a State should have 
a particular allocation, I think Parliament will be within its rights and nobody 
will make any accusation against it, because the members representing the parti- 
cular State will aLo be there to give their opinion about the allocation. I therefore 
think that it will be a very dangerous principle to give authority to any outside 
body like the Finance Commission to dictate to the Parliament and to the Gov- 
ernment that “this shall be the distribution of the finances of the country.” I 
therefore feel that the fundamental assumption on which the two amendments of 
Dr. Kunzru are based is wrong. This Finance Commission as has been defined 
in the Constitution will be a Commission which will recommend to the President 
as to how the distribution of the finances will take place between the Centre and 
tlie States. That should be its funcrion. It should not have the authority 
to have the last word on the distribution. Dr. Kunzru gave the 
example of Australia where he said such a convention was prevalent. 1 think 
exceot for Australia no such convention exists anywhere else. I am not fully 
familiar with conditions in Australia to be able to say why thev have adopted 
this convention. But so far as mv own country is concerned I feci that Parlia- 
ment should be the ultimate authority and nobodv shall have the right to criticize 
Parliament in its allocations, since everv part of the country sends its representa- 
tives to it. I therefore think that the recommendations of the Commission shall be 
only recommendatory as contemplated by this Constitution and according to the 
clause as framed bv Dr. Ambedkar. If that goes, these two amendments become 
superfluous. Dr. Kunzru wants the distribution between the Union and the States 
of the net proceeds of the taxes on income which should be divided initially 
between them and that this allocation should be the function of the Finanoe 
Commission. Article 251 says . 


“Such percentage, as may be prescribed, of the net proceeds in any financial year of any 
such tax Shalt be distributed.” 


Further it says that the word “prescribed” means “until a Finance Commis- 
sion has been constituted prescribed by the President bv order and after a Finance 
Commission has been constituted, prescribed by the President by order after 
considering the recommendations of the Finance Commission.” Dr. Kunzru wants 



310 


CONSTITUENT ASSEMBLY OF INDIA [9TH AUG. 1949 
[Prof. Shibban Lai Saksena] 

that this Finance Commission should not have the power to malm a recommenda- 
tion about the distribution of income-tax proceeds on each occasion on which 
the matter is referred to it but only wants that initially on the first occasion It 
should be permitted to do so, It may be that according tp conditions today the 
proceeds of income-tax may be distributed in a certain manner; but tomorrow the 
finances of the Centre may get worse arul they may not be able to spare those 
allocations, while the finances of provinces may be better and they may not need 
that amount. So if the amendment is accepted, the Finance Commission cannot 
change the allocation. 1 think it is better that the Commission should be able 
to report to the President every time how the taxes should be divided, according 
io conditions then existing. Laying down a fixed percentage for all time wift 
defeat the very purpose of this Commission. 1 therefore do not think the first 
amendment of Dr. Kunzni is at all proper. He wants that the power of the 
Government and the President should not be taken away by this Commission so 
far as any change in the distribution of percentage is concerned. He wants that 
die recommendation of the Commission should be sacrosanct, but I want them to 
be recommendatory They should not be binding and on every occasion the 
Finance Commission’s advice should be sought as to the distribution between the 
provinces and the Ccntie. If the recommendations are not to be treated as bind- 
mg on the President, the first clause becomes meaningless and the amendment 
therefore has no significance. 


The second clause of the amendment refers to allocation between the States 
but article 260 refers to distribution between tbe Union and the States. There- 
fore this amendment would deny to the Commission the power to say that so 
much of the proceeds of an excise duty should go to the Union and so much 
to he States, he wants the President to be .the final authority to determine the 
allocation between the States and the Centre. That is to say, the President will 
say that 20 per cent, will go to the provinces and then the Finance Cornmis- 
sion will say how it will be distributed. This means that the Finance Commis- 
sion will be useless, if it has no power to determine the percentage of allocation 
as between the Union and the States. Therefore I think this second amendment 
is even more dangerous. What I am really afraid of is the devolution of respon- 
M runty from Parliament to an outside authority, whether it be the President or 
the Finance Commission. I want Parliament to be the ultimate authority in 
which case these amendments are out of place. Parliament must know die finan- 
cial state of the country. The Finance Commission must have full authority to 
f£nfr!>° eVC m * S J? eCt of every duty . and the condition of provinces as well as die 
mnri n a S «„ h 5 L rep0rt ,™ ay , enh ^ ten Parliament. The second amendment is 
more dangerous because it makes the Finance Commission a useless body. In 

thf . < ? ,s f ussl0DS ancles 253 and 254, each province wanted a share of 
J hat . are ™ ised ia that particular province. So the President here 
should not be given the power to make allocations; Parliament must be the 
authority to allocate the shares. But this amendment of Dr. Ambedkar really 
i> e shall not be made bv the Commission or by Parliament 

HutJtVi!!? 6111 b,s dl ^ retion > who will decide the percentage to be distri- 
buteJ and the Commission will report as to the manner of distribution. I think 
these two amendments are based on the supposition that the recommendations of 
SLftC ^Commission are to be binding. Tdo not SlkiSSSSSSS£ 
should be sacrosanct. In the next article I will move an amendment that what- 

Sh?r C fhniIocS^ ml'dJb'v £ p a ^ roved by lament which will decide 
be ^ ^7^™* arc 1 F°P er - Th« ultimate authority 

S*T S?!. W,U dedd ? “cordmg to the state of the country. 

I hope my points will be borne in mind and considered y 
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The Honourable Dr. B. R. Ambedkar : Sir, the House must have realised that 
my honourable Friend Dr. Kunzru’s amendment referred to clause (3) of article 
260 where the functions of the Finance Commission are laid down.-But, in order 
to understand the exact significance of the amendments he has moved, 1 personally 
feel that it is desirable to know the method of allocation of revenues already 
provided for in the two articles we have already passed, namely, 251 and 253. 
It will be realised that the Draft Constitution separates the distribution and allo- 
cation of the income-tax from the distribution and allocation of central duties of 
excise. With regard to income-tax the distribution and allocation of the proceeds 
is a matter which is left to the President to decide. That will follow from reading 
article 251(2) with clause (4) (b) («) and (ii). On the other hand with regard 
to the distribution and allocation of the proceeds of the central duties of excise 
the matter is left entirely to be determined by law made by Parliament, which you 
will find set out clearly in article 253. 

As it is one o’clock I will continue my speech tomorrow. 

The Assembly then adjourned till 9 of the dock on Wednesday, the 10th 

August, 1949. 




CONSTITUENT ASSEMBLY OF INDIA 
Wednesday, the lO.'/i August 1949 


The Constituent Assembly of India met in the Constitution Hall, New 
Delhi at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra 
Prasad) in the Chair. 


DRAFT CONSTITUTION — (Contd.) 

Article 260- ( Contd .) 

Mr. President ; Dr. Ambedkar. 

The Honourable Dr. B. R. Ambedkar (Bombay : General): At the close of 
yesterday’s sitting. Sir, 1 was dealing with the argument advanced by my 
Friend Pandit Kunzru in support of his amendment. I began by saying that 
it was desirable to remind the House of the provision contained in article 
251(2) and article 253 as a sort of background to enable honourable Members 
to follow what exactly Pandit Kunzru wanted by his amendment. 

Now I would briefly summarise what I said yesterday. The position is 
that so far as income-tax is concerned, the distribution and allocation of the 
proceeds are left to the President to determine, while the distribution and 
allocation of the Central duties of excise are left to be determined by law 
made by Parliament. 

The next point to bear in mind are the provisions contained in article 260 
which deals with the balance Commission. Under clause (3) of article 260, 
it is provided that the Finance Commission is to advise and make recom- 
mendations with regard to the distribution and allocation, not merely of the 
taxes which are made distributable by law made by Parliament, but also 
with regard to the distribution and allocation of the income-tax. Now, 
what my Friend, Pandit Kunzru, wants to do, if I have understood him 
correctly, is that he wants to take out the collection, allocation and distribution 
of income-tax from the purview, so to say of the Finance Commission. His 
point was this that while the President may well take the advice of the Finance 
Commission in making the allocations of Central duties of excise, he should 
be, so to say, made independent of the Finance Commission with regard to 
the income-tax. The only qualification that he wants to urge is this that so 
far as the initial distribution of the income-tax is concerned, the President 
may well consult the Finance Commission and act in accordance with or after 
taking into consideration the recommendations made by the Finance Com- 
mission, but any subsequent variation of the income-tax allocation may be 
left to be done by the President independently of any recommendations that 
may be made by the Finance Commission. I think I am right in interpreting 
what he intends to do by his own amendment. The question, therefore, is 
a very simple and small one. Should the President be left altogether in- 
dependent of any recommendations of the Finance Commission in varying 
the distribution of the income-tax between the provinces and the Centre and 
the allocation of the proceeds of the Income-tax so set anart between the 
different provinces? The draft amendment as I have moved provides that 
the President shall take into consideration the recommendations of the Finance 
Commission in making any variations that he may want to do with regard to 
die distribution and allocation of the income-tax. I quite appreciate his 
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point of view that, if this was left to be decided by the President on the re* 
commendations of the Finance Commission, the hands of the President may 
be so tied that he may have to yield to -the recommendations of the Finance 
Commission or to the clamour that may be made by the provinces with the 

result that he may be forced to do injury to the Central finances. I share 

his feelings that the Centre should be made as independent as one can make 
it so far as finance is concerned, because in my mind there can be no doubt 
that we must not do anything in the Constitution which would jeopardise 

either the political or the financial existence of the Central Government, but 

there is also the other side to the matter, viz., supposing there was a clamour 
made by all the provinces, which is perfectly possible to imagine because it 
is their common interest, urging the President to allocate more revenue to 
the provinces, would it not be placing the President at the mercy of the pro- 
vinces ? If, on the other hand, there was a report of the Commission con- 
taining recommendations taht the Centre should not give more revenue under 
the income-tax to the provinces, it would, in my judgment, strengthen tho 
hands of the President in refusing to accede to such a clamour from the pro- 
vinces. If I may use the language with which we are now familiar under 
the Government of India Act, the difference between the draft article as it 
standsi now and the amendment proposed is that according to Pandit Kunzru, 
the President should be free to act in his discretion, while the draft as pro- 
posed by me says that he should act in his individual! judgment which 
means 


Pandit Hirday Nath Kunzru (United Provinces : General): Will the honour- 
able Member permit me to make my point clear, because I feel that be has 
probably not completely understood what I said? May 1 make clear what 
I said in one or two sentences. Under clause (3) of article 260 the President 
may refer any matter he likes to the Finance Commission for its opinion. I 
do not, therefore, want to debar the President from consulting the Commission 
in any matter that he likes. All that I am objecting to is that the Finance 
Commission without any reference from the President' should have the power 
to say that the allocation of the net proceeds of the income-tax between the 
Centre and the provinces is not what it should be and that new percentages 
recommended by it should be fixed. This is all that I said yesterday. 

The Honourable Dr. B. R, Ambedkar : That rather makes the situation 

far more complicated because I cannot see how the Finance Commission can 
make any recommendation unless the point has been specifically referred to 
it or included in the terms of reference. 

Pandit Hirday Nath Kunzru: Under sub-clause (a) of clause (3) of article 
260 the Commission may on its own initiative make recommendations on that 
subject. Let my Friend read the sub-clause to understand the meaning. 

The Honourable Dr. B. R. Ambedkar : “any other matter referred to the 
Commission by the President in the interest of sound finance.” 


Pandit IBrday Nath Kunzru: That is (d). Will the honourable Member 

# r i fe ,L t0 ? rtice 260, the article which we arc discussing, with particular reference 
^ f^use ^ at I dealt W1 *h yesterday? Sub-clause (a) of clause (3) of 
aittcje Zou says — 

. ke the duty of the Commission to make recommendation* to tin* 

s s rare ss - *» sssa * mm 

*£££ (5) oi“!£ ™ JH e P0TO 01 «>d« 

finance Commission will no. 'be disturbed if mylS-nfS 
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The Honourable Dr. B. R. Ambedkar : I d6 not know. The position is 

quite clear whether the President is to be left in his complete discretion to 
make any allocation he likes with regard to the income-tax or whether he should 
be guided by the recommendations made by the Commission. It seems to me 
that the position of the President will be considerably strengthened if he could 
refer as a justifying cause to the recommendations made by the Finance Com- 
mission. It seems to me that the Finance Commission will be acting as a 
bumper between the President and the provinces which may be clamouring for 
more revenue from income-tax, I therefore do not think there is any reason 
for accepting the amendment move'* by my Friend, Mr. Kunzru. 

Mr. President : 1 have now to put the two amendments to the vote. First 
amendment No 95 moved by Dr. Ambedkar. 'Fhe question is : 

“That for clau c (1) of article 260, the following clause be substituted : — 

(1) The Piesident shall, within two years from the commencement of this Constitution 
and thereafter at the expiration of every fifth year or at such eailier time as the President 
considers necessary, by order, constitute a Finance Commission which shall consist of a 
Chairman and four other members to be appointed by the President.” 


The amendment was adopted 
Mr. President : The question is : 

“That with reference to amendment No. 95 of List I (Third Week) of Amendment* lo 
Amendments, for sub-clause (a) of clause (3) of aitiele 260, the following sub-clause be 
substituted - 

‘(a) the distribution between the Union and the States of the net proceeds of taxes 
on income whr h are to be divided initially between them under this Chapter : 

(aa) the allocation between the States of the respective shares of the net proceeds of 
taxes which are to be, or may be, divided between the Union and the States 
under this Chapter*/ ” 

The amendment was negatived. 

Mr. President : The question is : 

“That in Mib-dause (b) of clause (3) of article 260, toi the words ‘revenues of India’ 
the words ‘Consolidated Fund of India’ be substituted/’ 

The amendment was adopted. 

Mr. President : The question is : 

That article 260, as amended, stand part of the Constitution 

The motion was adopted. 

Article 260, as amended, was added to the Constitution 


Article 261 

(Amendment No. 2949 was not moved.) 

Hie Honourable Dr. B. It Ambedkar ; Sir, I move : 

“That (n article 261, for the word ‘Parliament* the words ‘each House of Parliament* 
be mbstituted* 

[Amendment No. 99 (List I, Third Week) was not moved*! 

L9LSS/66-2! 
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Shri H. V. Kamath (C.P. & Berar : General): Sir, I move: 

“that with reference to amendment No. 2950 of the List of Amendments, in article 261, 
for the wo r ds ‘together with an cxpIana’Tiry memorandum as to the action taken thereon* 
the words ‘together with such explanatory memorandum as he may think fit be substi- 
tuted.” 

1 move also, Sir, by your leave the next amendment that stands in my 
name, namely amendment No. 139 ol List IV, Thud Week, to the ellcct :• — 

“That in amendmen No. 2950 of the List of Amendment-, lor the words 'each Home 
of Parliament* proposed to te substituted, the words ‘ea^h House of Parliament ior suet* 
action thereon as Parliament may deem necessary' be substituted ” 

This amendment No. 139 incorporates the amendment proposed by Di 
Amkdkar, amendment No. 2950 in our List of Amendments, so that ii these 
two amendments of mine were accepted by the House, the article will read 
as follows : — 

“The President shall cause every reeomincndaiion made by the Finance Commi sion 
undei the foregom t provisions of this Chaplet logdhc with such explanatory memo anduui 
as he may think tit to be laid before e?uh House ot PaiPam^nt for such action thereon as 
Parliament may deem necessary.” 

To my mind, Sir, this article 261 coming as it does after article 260 and 
relating as it does to an important Commission, namely the Finance Commis- 
sion, presents ail unfortunate anomaly. This article is one of those numerous 
articles in our Draft Constitution which seek to centralize more and more 
power in the President, that is to say, the Executive; the President, of course 
acting upon the advice of his Council of Ministers as we have been repeatedly 
told here. 1 see no reason why the action to be taken on the recommendations 
of the Finance Commission should be left to the judgment solely of the President 
attd his Cabinet. In article 260 which has been already adopted by the House, 
we have clothed Parliament with certain powers regarding this Finance Com- 
mission; Clauses (2) and (4 X of article 260 vest in Parliament powers regarding 
the determination of qualifications for membership of the Commission and 
determination of the powers of the Commission. The finance Commission, as 
has been made clear by Dr. Ambedkar and aho by Pandit Kunzru, is going 
to be a very important piece of machinery of the State. We have clothed the 
Finance Commission with vital powers. Though of cou^c in law and in the 
Constitution, it is merely advisory and recommendatory, yet I have no doubt 
in my own mind that this Commission will play a vital part in the decisions that 
the President or his Cabinet or Parliament niiuht arrive at so far as financial 
matters are concerned. Sub-clause (d) of clause (3) Fives powers with respect 
to general matters, that is to say, matters relating to federal finance in general. 
Besides this, the Commission has been invested with advisory powers regarding 
allocation of revenues between the Centre and the units and also as between the 
various units of our Union. Considering all these various aspects of this vital 
matter, I feel that wc shall be failing in our duty if we do not provide in the 
Constitution that the last word as to the action to' be taken on the recommenda- 
tions of the Finance Commission shall rest with Parliament and not with the 
President. 

I raised a similar point in connection with another Commission, the article 
regarding which has already been adopted by the House, namely article 301, 
the Commission to investigate the conditions of backward classes. I then 
raised the issue that Parliament and not the President or the Executive should 
be clothed with powers regarding the action to be taken on th e recommenda- 
tions of that Commission. My Friend. Prof. Shibban Lai Saksena I am clad 
to find, has now got a similar amendment to mine. I hope, Sir,’ that this 
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matter, important as it is, will receive the earnest and serious consideration of 
this House and that we shall see to it that where it is dcrogatoiy to the dignity 
of our Constitution and the sovereignty of our Parliament, the Executive is 
not clothed with these powers which aie absolutely uncalled for Parliament 
passes the law laying down the qualifications of the Commissioners; Parlia- 
ment gives them certain powers however, it has not the power to take action, 
but the President has been clothed with die power to take action on the jo 
commendations of the Commission. Parliament will he presented, unfoitunately, 
with a fait accompli. 

Shri Brajeshwar Prasad (Bihar: General): For purposes of elucidation, 

Sir, 1 would like to know from Mr. Kamath whether the position and powers 

of Parliament under the Draft is that oi a sovereign body or it has got only 
limited powers. 

Shri H. V. Kamath : I am glad my honourable Friend Mr. Brajeshwar 

Prasad has thought fit to raise this question by wav oi an interruption, if 

he scans the article carefully, lie will find that memorandum reieired to in 
this article is a memorandum as to the action taken thereon. That is to say, it 
docs not say “proposed to be taken thereon”. The President will take 
action on the recommendation and then it will be laid before Parliament. 

Shri Brajeshwar Prasad : You said that Parliament is a sovereign body; 

I say Parliament is not a sovereign body. 

Shri If. V. Kamath : If Parliament is not going to be sovereign, if my 
Friend wants to make the President sovereign in relation to Parliament, I 
have no quariel with him. 

Shri Brajeshwar Prasad : Read the Draft and say whether it is a sovereign 
Parliament or a limited Parliament. 

Shri II. V. Kamath: I do not want to enter info any academic discussion- 
l am concerned only with the particular article before the House. 'Fire article 
deals with the powers of the President vis-a-vis Parliament as regards the 
Finance Commission’s recommendations. If we turn to articles 275 and 
others, there at least we have got this provision that Parliament should approve 
of a certain action taken by the President; otherwise, that action ceases to 
have validity. Here, there is no such provision at all. The President will sub- 
mit a memorandum to Parliament describing the action taken on the recommenda- 
tions of the Commission and it will be laid before Parliament. For what purpose, 
God alone knows. For what purpose this would be laid before Parliament, for 
approval, disapproval rejection or consideration, nothing is stated. 

Pandit Thalcur Das Bhargava (East Punjab ; Genera! ' • Merely for informa- 
tion. 

Shri H. V. Kamath: Pandit Thakur Das Bhargava says, merely for in- 
formation. If that is the intention of the article, it is a most pernicious 
measure. Parliament will be treated with scant regard and with, 1 may 
even say. contemot, if this article is passed as it is. We must ceitainly 
provide whether Parliament will have power to reject, or what powers will be 
given to it, with regard to the action taken by the President on the recom- 
mendations of the Finance Commission. Tf Parliament is eoing to have no 
powers at all in this matter, not last word in this matter, I am constrained 
to sov that wc are cloth i tic the President with more and more powers which are 
absolutely uncalled for, absolutely unnecessary in this rcsnect. The Finance 
Commission being a very important body. I would once more plead, before I 
conclude, it must be subordinate to Parliament which is going to 
be a sovereign legislature. It is no use the President presenting Parliament 
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with a {ait accompli telling them “this is the action I have taken”. I think 
this will be a very humiliating position for the sovereign Parliament and 
derogatory to its dignity. 1 hope Dr. Ambedkar an dhis wise team will look 
mto the matter very closely and just as the other day, alter a lull dress debate 
upon article 280, we find a new amendment will shortly be moved 
by Dr. Ambedkar, seeking to give some authority to Parliament with regard 
to the suspension of fundamental rights, — that has been included in the 
agenda, — so also 1 hope Dr. Ambedkar, the Drafting Committee and the 
House look into the matter very closely and sec to it that Parliament retains 
ultimate control over the action to be taken on the recommendations of the 
Finance Commission and not leave it to the sweet will and pleasure of the 
Piesidcnt and the executive. Sir, 1 move amendments 138 and 139, of List 
IV, Thiid Week, and commend them tor the earnest consideration of the House. 

Prof, Sbibban Lai Saksena (United Provinces. General): Sir, I beg to 
move : 

“That with reference to amendm nt No of the List of Amendments, in article 261, 
foi the words ‘action taken thereon to he ta«d before Parliament’, the following words be 
substituted . — 

‘containing his proposals for action that should be taken theieon to be laid before 
each House of Parliament, the House of the People shdl have the right, 
to amend the ptoposals made by the President by a resolution parsed by the 
House of the People. The p oposals of the President in their original form 
or in the fenm in which they emerge after they are amended by the House of 
the People *hall thereafter become law”’ 

After the amendment is adopted, the article will read as follows : — 

“The President shall cause every recommendation made by the Finance Commission 
under the foregoing provisions of tins Chap £r to ethei with an explanatory memorandum 
containing his proposals lor action that should be taken thereon to be laid etc. . . .law.” 

As I said while discussing the last article, I feel that in this Chapter the 
ultimate authority of Parliament in regard to financial matters has been made 
secondary to the authority of the President. I regard this to be against the 
principles of democracy. Ifere we are appointing a Finance Commission 
which shall be charged with powers to make recommendations for allotments 
between the Union and the various States, for making grants-in~aid to vari- 
ous States, for even modifying terms of any agreement entered into by the 
Union, and in respect to any other matter which may be referred to it by the 
President. Such are the wide powers which have been given to this Com- 
mission. Now this Commission will make a report after touring the country, 
after investigating the entire financial position and will submit its" report to the 
President. I want to know whether the Parliament is the final authority to 
accept or reject any of the recommendations made by the Commission or the 
President is the final authority. I feel that it is a matter of deep conse- 
quence and cuts at the root of democracy if Parliament does not have the 
final say on this important question. I have therefore in this amendment sug- 
gested htat after the report of the Commission is received the President shall 
lay a memorandum containing his advice to the legislature as to how far these 
recommendations should be accepted but the ultimate authority for accept- 
ing those proposals or rejecting them must be nested in the House of People. 
Mr. Kamath said that both the Houses of Parliament should vote upon such 
a Bill. Any Bill containing recommendations of the Finance Commission 
will be a financial Bill which can only be subject to the vote of the House of 
the People and not to the vote of the Upper House. Therefore I have here 
omitted the Upper House. I have said that the House of the People shall have 
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the right to amend the proposals made by the President by a Resolution pas- 
sed by the House of the people. It is the House of the People that will 
determine whether the recommendations made by the Finance Commission on 
the proposals made by the President should be amended in some form or not. 
Normally when there is Parliamentary Democracy the Prime Minister will have 
a majority in the House of the People, and therefore whatever proposals the 
President will submit will surely be on the advice of the Prime Minister and 
therefore they will have the support of the majority of the House. There should 
therefore be no difficulty in getting them through, but the discussion in the Parlia- 
ment will give the Opposition an oppo tunity to examine the proposals, to suggest 
amendments, to bring to the notice ol" Government another point of view which 
probably the Government may accept. If wc deny the Opposition the right to 
bring forward amendments or criticise the proposals, I do not think wc are 
carrying on the form of democracy which we have accepted. I do not see how 
Dr. Ambedkar can get this article passed as it is. He is trying to give the 
power to the President, all along, of course with two or three exceptions which 
make him all the more inconsistent. I have said that the authority of Parlia- 
ment should be supreme in financial matters because on the proper control of 
finances depends the prosperity of the country. I therefore think that my 
amendment is a simple one and I hope the House will accept it. 


Dr. P. S. Dcshmukh (C.P. & Berar : General): Mr. President, I regret to 
say that both my Friends Mr. Kamath and Professor Sakscna are labouring under 
ccitam nii'.conccptmns, 'I lie first thing about this article 261 is that n does not give 
any additional power to President. There is no clause in this which seeks to give 
any additional power to President than what has already been decided by this 
House and is embodied in articles 254 and 255. Prof. Sakscna was not also 
correct when lie said that the Finance Commission has wide powers. Its powers 
arc defined in 260 clause (3) and as would be quite elcai, the powers are 
merely to make recommendations to the President. They have no final power to 
take any action whatsoever unless they act under clause (4), but those powers 
can be only those that are delegated to them by Parliament. Since it is only 
recommendations that they are competent to make. 1 do not think it is correct 
to say that the Finance Commission has wide powers. Nor tan this article be said to 
enlarge the powers of President in any wav. Whatever damage was to be done 1o 
the authority of the Parliament as the supreme body has already been done by 
articles 254 and 255 and no amendment whatever to 261 can rectify that 
position. I would however like to point out that it would have been better had 
the words ‘by him’ would have been added after the w'ords ’thereon’ so as to 
make it clear that the Parliament will have placed before it the President’s action 
on the recommendations that have been made by the Commission and the 
recommendations themselves. Otherwise the article is quite satisfactory because 
when these papers arc laid before Parliament, the Parliament would be com- 
petent to pass on it such resolutions or turn down any recommendations or to 
set aside any action taken so long as it has powers to do so. Those powers 
that have been expressly taken away from it by articles 254 and 255 cannot be 
exercised by Parliament even if we accept the amendments proposed by Prof. 
Saksena and Mr. Kamath. The Parliament will be incompetent to interfere with 
them. But the rest of the powers which it enjoys, as long as they have not 
been specified as taken away from Parliament, it cannot be said to be not able 
to exercise. So I think the amendments suggested are not at all necessary, but 
the wording of the article as it stand is not as satisfactory as I would wish. It 
should have been made clear that excepting these cases governed by 254 the 
Parliament would be competent to take such action as it pleased on the recom- 
mendations of the Commission which arc not specifically excluded from its pur- 
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view. Otherwise I do not think there is likely to be any difficulty in retaining 
this clause as it stands. 


The recommendations as well as the action of the President, I believe, 
are intended to be placed before Parliament and even after debate such dis- 
tribution of finances which is withi nthe discretion of the President and such 
charges on the consolidated funds of India which have been provided for under 
article 255, Parliament will not be in a position to interfere. So I think there 
is not much point in saying that Parliament will exercise those powers which 
are already there and which are not taken away. I therefore do not agree 
that there is any need to amend this article. 


Pandit Thakur Das Bhargava: Sir, I support the principle of the amend- 
ment of Mr. Kamath and the amendment of Mr. Saksena. In regard to arti- 
cle 261, it is said the explanatory memorandum shall be laid before Parliament; 
and if you kindly persue the wording of the article, you will see that the ex- 
planatory memorandum does not contain the proposal of the Finance Commis- 
sion, but it refers to the action taken thereon. Action taken thereon can only 
mean that the President shall be the final judge of those proposals and he 
alone has die discretion to accept or reject any of the recommendations made 
by the Finance Commission. This is very unsatisfactory. As a matter of i act, 
article /6l is the hope of all the provinces. At present, when we reier to 
article 255, as we discussed it yesterday, the need o» the poor piovmces will 
be looked into by Parliament, and in regard to article 254, it is a transitory 
ptovjsion All these matters will be placed huore tv latuu.ee Coinim .s»on 
'vhich will be appointed within two years, m tire lust instance, and subse ju- 
ently after every five years. The proposals which the Finance Commission will 
maKC will be not of the nature of day to day afiaus but considered proposals 
regarding the fate of the provinces AJ1 tli o prognws in the pun inces will 
depend upon toe recommi.iKj.Uiou, opine bm.ir.y Conin' > enn. The pro 
vne^s do hope that the finance Cminii-oion wi M he a N o\e haul and will take 
t heir Deeds into consideration, ->o mudi so th ,t .« - ],a\e intended under 2f>2 (2 ) 
that Parliament shall determin* the qu 'lih-.dioo', cl thoMi five memlvh too 
I he te fore my submission is that the icposl ol th.- Finance Cumniss.ua slrdi 
be a histone record and shall furnish the basis for those piopo«a!s which will 
afiect tne provinces vitally. The provinces, therefoie. should have dr sav in 
the matte i, through, their representatives in Parliament. If the Cabinet or 
the I resident oe the sole judges of such recommendations as the Finance Com 
m.ssion will make, I do not think it will inspire the confidence of the provinces. 

U is therefore, necessary that a matter of thk importance the Fhnncc Com 
mission which will come into being and which will make enquiries after every 
five or six years— because one year mav be taken by the Commission to rc- 

JJJJr i hat J matter of this importance be placed before Parliament and Parlia- 
ment should have the last word on jt. 

In regard to Parliament l understand that the principle contained in the 
amendment of Professor Saksena is a very salutary one. According to the 
other provisions of this Constitution, it is the House of the People which has 
got the final voice in all matters relating to finance, and it is but meet that 
both Houses of Parliament be abb to discuss the proposals of the Finance Com- 
mission, but the House of the People should hive the final say iS regard to 

H tCrS 'f 1 J C r f0re 11 ,s necessary tha* the proposals are laidte- 
ore the House of Parliament and then discussed and any proposals that 
emerge out of these d.scussions should ultimately be recommendS bv the 

of°Mnn^v Pitk PC A^ti 0 ’ an - the eme n?mg therefrom should have the effect 

m si E ! s ,h " wc have s ° ,ar ' nac “ b rc ^' d ,o **»*» 
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1 am not impressed by the arguments of Or. Deshmukh who thinly that 
in article 261 no power has been taken away from Paliament, My humble 
opinion is that in regard to 261, if the President has the power to take action, 

then the only purpose ot the memorandum will give information to the 

Members. It is clear that the powers of Parliament as such are taken away. 
My Friend is of the view that after the action has been taken, then after it is 
placed betore Parliament, the House will then be in a position to take action. 
This evidently cannot be correct. Even if it is correct, I think if the proposals 
are not in the first instance put before the House of the People, then a great 

deal of harm will be done. It /ill be difficult to reject or do away with the 

recommendations already made. It is but fair that the report of the Finance 
Commission and the entire matter should be within the purview of the House 
of the People to debate upon and take action. My own apprehension is that 
after action has been taken by the President, this memorandum will only be 
placed for intormation and not for the purpose of taking action. I feel that 
this provision takes away the inherent power of Parliament to deal with finan- 
cial matters, and therefore, I would like that the amendments of Mr. Kamat v 
and Professor Saksena be accepted. 

Prof. K. T. Shah (Bihar: General): Mr. President, Sir, I also support the 

amendments moved by Messrs. Kamath and Saksena. 1 confess 1 am not 
\ciy nappy over this entire chapter relating to the appointment, powers, and 
activities of the Finance Commission. the Finance Commission is so much 
mote additional patronage in the hands of the executive, and will act, in so 
lar as it is cmpowcied under this at tide to act, against the inherent tights 
ot a sovereign Parliament. It is impossible to agree that by this provision no 
power that normally vests in a sovereign Parliament is taken away, because, 
e>vn according to at tide 261, the right to consider the memorandum, or the 
ri>>ht to submit the memorandum to Paliament, will result only in a kind of 
pon-moitetn examination of the action taken, which, il 1 may say so. will 
encou: vr only fuitllcss di-cus-aon. where the oppovt-on mav for opposition’s 
sake, onlv fed > r miir mu when' constructive suggesKm > would not be in order, 
became it will he on!\ a debate on action actually tiken, which cannot be 
remedied and which. Iheiefore can give occasion only to venting, as it were 
some past spite 


1 vie not think pi 'Vision of this kind will help either the requirements of 
ceoiit mv or, what is still more important, the requnenunts o f popular sover- 
eignty. as embodied in the Power oi the Purse, as it is called, under the 
model we aic copying -I mean the British Constitution. If, as these amend- 
ments pnposc, there is some chance given to Parliament to say the last word 
on the action to be taken, then there may be some hope that the rights of 
Parliament over matters financial wilt lie kept intact. But if Parliament is 
onlv to review the action taken, and indicate its general dissatis r action with 
the action taken, I do not think that it would be at all worthwhile making 
even such a submission. The Commissioners are presumably experts, well- 
versed in their lines. It may. therefore, well be presumed that the recommenda- 
tions thev make arc based on very stroim considerations, and will not be lightly 
disregarded by the President or any other power. To that extent, therc f ore, 
the Commissioners may be said to be taking awav the powers of Paliament. 
It is only to make it quite clear, as these amendments try to do, that the 
last word will rest with Parliament that I support these amendments. The 
sovereignty of the House of the People in matters financial ought to be left 
in no doubt. T therefore support these amendments. 

Mr. President : May I just say one word? I did not like to mention it, but 
1 think I should. T find there are too many conferences going on inside the 
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House with the result that even those Members who are desirous of listening 
to the speeches find it difficult to toilow them. There is a tendency I find 
to gravitate, against the law of gravity, from the benches in the front to ben- 
ches in the back, and I find that benches on the back afford opportunities of 
discussion which probably has nohing to do with the discussion that is going 
on in the House. 1 would therefore suggest to the Members that if any other 
question has to be discussed than that which is being actually discussed in 
the House, that might be discussed elsewhere. 

Shri Mahavir Tyagi (United Provinces: General): Sir, will you also kindly 
ask the speakers to bring their points in such a way as to attract attention ? 

Mr. President : That is beyond me. 


Shri Bwwanafh Das# (Orissa: General): Sir, I stand to record my protest 
against the aspersions made by so scholarly a gentleman as Professor Shall, 
rie finds unfortunately ghosts where tiierc are none. He has made relercnw 
to patronage. I would request him to show anything in the article wherein 
conies patronage. 1 he appointment ot a I- inn nee Commission is a necessity 
It is not peculiar to India. It is a necessity and has been accepted and 
adopted in fndia to suit the peculiar conditions oi a icdeial stmeture that has 
been devised for her on the lines of similar other Shies All that the Cons- 
titution has done is to lay down specific povteis lor Parliament to make laws 
by which a Finance Commission is to be appointed. And it has gone a lithe 
iurtner. ft has laid down also the conditions and qualifications of persons 
to be appointed. May I refer you to article 2bf’(2) in this coiuiection, whi 1 h 
lays down that “Parliament by law shall determine the onnlilicuLons etc of 
the Finance Commission”. I would request Prolessor Shah not to oiocecd 
with unjustifiable suspicion. If by the appointment ot any Member of am 
Commission you mean patronage wdl com; -n, certainly you haw to stop all 
.State activities. That will be '-omething like burning a house in a fiahi 
against flies. 1 hope thcieforc that Pro'essnr Shah will not rlav the* role *ot 
an unnecessary opposition in a case where theie is no scope foi opposition. 

Having stated so much about the unnecessary allegation made bv our lear- 
ned Proiessor, let me come to the vita] issue that laces us m the dheussio'. 

!n!| IT \/° rr J 1 h u VC u° ddlc / , from my esleemed colleagues Prolessor Saksena 
h d kam:ak ^ ot ^. of thcm - 1 ;im sure, have erred grievously. They feel 
Uiat powers of the Parliament are interfered with and that no discussion of 
all and frank nature is possible under the urcun, stances The'e two "lie w 
tions seem to be the basis of thcr opposition. 

Ut me take the iirst, namely, that there will be no possibility of discussion 
Par lament is to enact a law by which a Finance Commission is to be appoin- 





DRAFT CONSTITUTION 


323 


Governor-General take decisions and they practically accept the recommen- 
dations of the Finance Commission, just as in the case of the findings of the 
Election Tribunal where the Governor or the Governor-General has the power 
to interfere. But can yau point out a case wherein a Governor or Governor- 
General has ever interfered? No, never, 'lherelore, precedents have been 
created and have been in existence wherein the recommendations of statutory 
bodies — judicial or quasi-judicial bodies — are accepted in toto. 

Then the other stage comes in, namely, of their being placed before both 
Houses of Parliament. That agam gives an occasion lor discussion. Any 
member of the House, under its Rules of Procedure, can raise a debate. Poli- 
tical parties may also move Parliament for a debate and discussion. There- 
fore there is scope for discussion immediately after the sitting of Parliament. 

The grant again comes before Parliament in the shape of a Money Bill 
Then again Parliament has got the power to discuss the whole question on its 
merits. Is it possible for a responsible Ministry and a Cabinet to go beyond 
the wishes of the Parliament ? It is impossible unless we visualise that we 
aic not to have a parliamentary system oi democracy having a Cabinet which 
is absolutely representative of the wishes, aims and aspirations of this bonoui- 
able House. 

One question more remains ior me to di-cuss here and that is about the 
charged items. Chaiged items in our country are many. They have become 
a part of the Constitution. Charged items are inevitable and charged items 
are the creations of the Legislative Assemblies themselves, because they pass 
legislation and they agree to charge their own items of revenue and expenditure 
as a charged amount in their budget. Therefore it is one of their own creation. 
It is only a question whether you should have a prior sanction or a post-sanc- 
tion. That is all the dilfetence. Therclore in this >ee ;rd I do not agree with 
niv honourable Friends that any injustice m v.ron»\ serious, o t < -at or constitu- 
tional, has been done in this regard. Sir, it will not be conducive to the ad- 
vantage of the nation if a fraternal duel is undertaken in this House by politi- 
cians from provinces and States. Each member i-> anxious to see that his 
province gets more. True it is that when a member is elected, he represents, 
after the election, India and not his province That is true, but the fact re 
mains that we are men and we arc average men. not rising so high as fev. 
people have done, like our lcarders Sardar Patel or Pandit Jawarharlal Nehru 
So within these limitations, f claim that a decision, after a judicial and 
thorough enquiry of a non-Political Body, of the nature required to be under- 
taken by the Finance Commission in record to the aids to be given to pro- 
vinces, is necessary. The power is also vested under the statute in the Go 
vemor-General to revise these grants whenever he likes after a certain period 
of years. With these words, I strongly support the article and oppose the 
amendment. 

Shri B. N. Munavalli (Bombay States): Mr. President, Sir, article 261 
it stands now empowers, as T understand, the President to place the recom- 
mendations of the Finance Commission together with the action taken thereon 
before the Parliament. This clearly shows that the Parliament will not be 
in a position to discuss the various recommendations that arc going to be 
approved by the Executive and upon which action has already been taken. 
"Die amendments moved by my Friends Messrs. Kamath and Shibban Lai 
Saksena, as I understand them, require that the Finance Commission’s re- 
commendations should be placed before the House of Parliament before anv 
action is taken, so that the House of Parliament may approve or disapprove 
or reject some of the recommendations made by the Finance Commission. 
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Some of my Friends, for example, my honourable Friend Dr. P. S. Deshmukh, 
said that this article does not clothe the President with any more powers. 
That is true, but the Parliament will lose the opportunity of discussing and 
approving the recommendations if they were placed by the President after 
action has been taken by the executive, The whole difference between the 
article as it is and the amendments now put forth is that the power or dis- 
cussion of the Parliament over the recommendations, beiore any action is taken, 
should not be removed. If the recommendations together with the action 
taken thereon by the executive are placed, the Parliament will be only in a 
position to approve and not to disapprove. Under these circumstances, 1 think 
that if these amendments are not accepted, the House of Parliament will lose 
much of its power. 1 therefore support the amendments and I commend that 
they be accepted by the House. 

Shri M. Ananthasayanam Ayyangar (Madras: General): Sir, neither the 
amendment of Mr. Kamath nor that of Mr. Shibban Lai Saksena for 
substitution is good. 1 am requesting them to consider how substitution is not 
proper. These may be in addition to the power given under article 261. It is 
admitted, and there is no dispute regarding the tact, that the Finance Com- 
mission’s recommendations arc only recommendatory and not obligatory. Some 
person, whether the President or the Parliament, should take action on them. 
With respect to certain matters, the President can take action. Under article 
251 which we have already passed, so far as income-tax is concerned, it is collect- 
ed by the Centre. A percentage of the income-tax is divisible among the pro* 
vmces or States. The allocation is also to be recommended by the Finance 
Commission. Now, until the Finance Commission goes into the matter as to 
what percentage ought to be shared and how that income-tax is to be distributed 
irnong the Stares according to their needs, the President has the exclusive 
to prescribe the percentage. The Parliament does not interfete as fai 

income-tax r> concerned. “Pi escribed" , means until the finance Com- 
mix* ion has been constituted, “prescribed bv the President by order”, and alter 
the finance rornmb r > : on has been con tituted, “prescribed bv the President bv 
•'•rdcr after considerin’ I * * * * * 7 tile recommendations of the Finance Comm'xsion.” 
Nowhere in this article does the Parliament come in. Before the annoint- 
ment of a Finance Commission, the President by order can direct that such and 
*ueh a percentage of the income-tax has to be distributed among the provinces 
md States and m what percentage. After the Commission is appointed, the 
President may, alter looking into the Commission’s recommendations, take 
action. He mav change the allocation and the percentage. As article 261 
now stands, he has to report to the Parliament what action he has taken re- 
eardin^ those recommendations where action has already been taken. There- 
fore, there is no (rood dJetinr that portion relating to the action. Therefore, 
instead of substitution, I would suggest the addition of the following words in 
article 261 ; 

“With an explanatory memorandum of th“ action taken or to he taken thereon to be 
hud before f he Parliament.” 

I will give my reasons as to why there cannot be subtitution but addition. 

The principle of the amendments suggested has also to be accepted, because it 

ss not in every case that the President takes action. There are certain matters 

where it is the Parliament that has to take action. Take excise duties in 

article 253. Under article 253, excise duties in the first instance have to be 

levied and collected by the Centre. The portion of the excise duties that may 
be distributed among the provinces and the principles have to be laid down by 

Parliament. Now, with respect to those excise duties also, whatever duties 
are collected by the Centre which can be shared by the States, with respect to 
them also the Finance Commission has jurisdiction to recommend the 
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allocation under article 261. Article 260 clause (3), sub-clause (a) relates to 
distribution between the Union and the States of the net proceeds of taxes 
which may be levied. Taxes are general. Taxes include not only income-tax, 
but also other taxes collected by the Centre, as for instance, the excise. But 
unlike income-tax which can be distributed by the President himself by order, 
excise duties have to be distributed by law made by Parliament. Parliament 
will do so, make allocations, after looking into the recommendations of the 
Finance Commission. Therefore, there are two aspects — one, the action 
taken by President, the other, the action taken by Parliament. Therefore, 
if article 261, as it stands at pr sent, refers only to action taken by the President, 
it does not include action to be taken by Parliament. Under these circums- 
tances, my respectful suggestion is that instead of these amendments as they 
stand, these principles may be incorporated, and to effectuate this I would 
suggest after the words “action taken” the words “and to be taken” may be 
included. 

Sir, 1 have not tabled an amendment. After these amendments have come 
in and after this discussion, I find these amendments ought not to be in 
substitution, but in addition. I find that there is a lacuna and if you have no 
objection, and if honourable Friend the Chairman of the Committee also agrees, 
1 can move an amendment in the following terms : 

“As to the action taken 01 to be taken thereon to be laid before Parliament." 

I shall move this amendment if it is acceptable to the House and the Draft- 
ing Committee. 

Mr. President: I am not taking that amendment at this stage, unless the 
* halting Committee is prepaied to accept it. 

Shri T, T„ Krfchniimuchari (Madras : General): Mr President, Sir, I do not 
want to appear to be very wise, but I do feel that there has been considerable 
nnsappr he/bmn in this House in regaol to the scope o J * the work of the Finance 
Gonuii' -no and 1 feel that the diseusi.ion that has taken place both on article 
?()*\ width V:r House has pa seel, and oa tins article arises out of -hat mis- 
appreben ion 

1 would ask the Members of t<iw House to consider the origin of the scheme 
envisaged by this particular clause. Ihere is an expedient that is being 
followed \i\ Auaudia ior the purpose of distribution of amounts set apart by 
the Ccntic cither statutorih or otherwise to the States. 1 he machinery in 
Australia, called the Austi alien Grants Coimni'Hon, is the result of an Act pass- 
ed by the Australian ledetal Parliament in 1933, It is only a piece o! ad- 
ministrative machinery similar to the mi ha * machinery tired has been devised 
by the Government of India on various occasions, namely. Conference of Pre- 
miers of various States, Conference of Finance Ministers, Conference of Finance 
Secretaries, and so on. The creation of a body of this nature though it is put 
in the Constitution as an assurance to the States that an impartial machinery 
will be created for the purpose of distribution of grants, has no more sanctity 
about it than it would have under a Parliamentary Act. I would also ask the 
Members of this House to realise this particular fact. Parliament undoubtedly 
can make legislation in regard to what portion of the Central finances, subject 
to the provisions contained in this chapter, could be distributed to the provinces. 
My honourable Friend Mr. Shibban Lai Saksena twitted the Drafting Committee 
yesterday that, while they have given the President powers to determine the 
allocation in certain articles, in one article they failed to do so and, therefore, 
he suggested acceptance of the amendment moved by my honourable Friend 
Mr. Nichols-Roy to that end. The explanation is that it would not be proper 
that a mere matter of administrative detail should be discussed at length by 
Parliament and decided on. 
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The idea of the Finance Commission is a very restrictive one. If the idea 
of the Finance Commission is something like what 1 had at one time envisapd 
and tabled amendment which I did not move, namely, that in the first 
instance it ought to be a sort of Tax Investigating Commission, then T quite 
agree to all the propositions contained in the amendment moved by my 
honourable Friend Mr. Saksena. If it is going to be a matter in which the 
Finance Commission is going to be entrusted with reviewing the tax structure of 
this country and proposing amendments thereon, certainly Parliament must 
consider the report and Parliament must decide what steps the Central Govern- 
ment should take to implement its recommendations and how it can oe in- 
corporated either in the Constitution, or by means of a statute which will be 
applicable to the Central Government and also to the States. But that is not 
ihe position before us today. The position envisaged is a every limited one. 
In order to assure the Sta 4 es that thev will have a fair deal the Drafting Com- 
mittee has put in the body of the Constitution a provision which is not so 
wholly necessary to be put in the Constitution her t* nc purpose of execution of 
that : dca, namely the mention of a Finance Commission Fh it is a limited 
objective. That objective — I think the House will forgive riv repeating it — 
would be equally well-served by a Parliamentary Act. This ai tide theiefore 
has no more sanction than a Parliamentary act will have. That being so. 
Parliament must leave it to the executive to undertake the very onerous dut\ 
of distnbutin< r between the vunous pos nee , on certain prmnpks to be laid 
down by Paihament, the proceeds ol eeUuu Fives lened and collected by the 
Centre 1 want the House to refer to article 25?, Cius* (2). winch s:i\s that 
Parlian ent will determine whether the whole oi pa it ox the duty will be 
distributed to the States, the principles on which they should be distnouted, the 
actual quantum, etc. The application ot die principle t distribution is not a 
matter for Parliament; it is a matter for the e'ccutne if the cxecutne mis- 
behave m .my manner, it is then the obviou, duty o f ^Kliument to call the 
executive to order. But the House will Fu'e to recognise that while the Aus- 
tralian Grants Commission is a piece of administrative l ichmeiy, oui ;7 inance 
Commission will also only be an a*d to the administrative machinery even though 
created by an article m the Constitution md their utouimeud mons must be 
decided on by the executive, in consult amu Hh the vanm , Mimder* oi IN 
States. Naturally the Commission is U' \ a permanent bodv or <v semi- 
permanent body. But if Parliament is <u)in<* to take upon itself the duty of 
adjudicating the claims of the various province , hen of hiving a Fin- 

ance Commission we may well have a sort of conbrence of the finance and other 
ministers of the States which will report to Parliament and Parliament can 
discuss the report and take necessary action thereon. But what will be the 
result ? I will ask the House to remember what happened here yesterday and 
the day before when individual claims of provinces, absolutely without any 
reference to the claims of other provinces were pressed and pressed hard for anv 
leneth of time. Individual members spoke for about 75 minutes on the subject. 
And to what purpose ? The speeches had no relation to the total amount of 
revenue that is likely to be distributable or to the claims of provinces other 
than their own. It is in order to prevent Members of Parliament making 
claims on an individual or provincial basis and each group insisting on the 
rights of particular provinces that we have proposed to leave the thing in the 
hands of an administrative machinery. an arbitral bodv to decide. The 
executive can accept their recommendations if they art feasible and desirable. 


f ri w*!^nn my ^^° n u l i ra ^r Saksena, Wmself a very diligent student 

of puMic finance, will realise that he is really throwing an aople of discord into 
the midst of members of Parliament when he wants Parliament to undertake 
this onerous responsibility. The farther we remove this responsibility from 
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Parliament and entrust it to an independent body like the Finance Com- 
mission, the better it will be for the future of this country. I think the point 
that has been made by members who spoke in support of the amendment is 
without any substantial merit. 

In regard to the particular amendment suggested by Shri M. Anantha- 
sayanam Ayyangar, I do see that it has a point. But the words here “as to 
the action taken thereon to be laid before Parliament” also mean that if any- 
thing is left over, a discussion may be raised in Parliament and what has been 
done or has not done will all lo explained by those who are in charge ot the 
finances of the country. Such a discussion will probably be useful for the 
purpose of future guidance rather than for determining what was to be done at 
the moment. I therefore think that the Hoase will do well to reject the 
amendment, not because it is pointless, but because it arises from a total lack 
of understanding of the very limited field envisaged by ai tides 260 and 261. 

Shri Brajeshwar Prasad : Mr. President, Sir, 1 rise to support the article 
moved by Dr. Ambedkar. 1 differ those who oppose this article on the 
ground that it is not in consonance with the sovereignty of Parliament. It is 
only in unitary States like England that Parliament is a sovereign body. 
There is no legal sovereign in a federal constitution. Political sovereignty, 
rests with the people. We have distributed powers between the Centre and 

the provinces. Even in those spheres that have been left to the Union 

Government, powers have been divided between three organs of the State, the 
Judiciary in the form of the Supreme Court, the Parliament and the President. 
Sometime last year 1 had occasion to raise the question at a different place 
that the President under the Constitution has got absolute powers and that his 
powers are not circumscribed by ministerial advice. Sir, having due regard 

to the fact that there is no legal sovereign in our Constitution, all talk of 

sovereignty of this House is entirely misplaced. 

Shri Rohini Kumar Chaudhuri (Assam : General): Mr. President, Sir, I have 
come here to protest very strongly against the two amendments which have 
been moved by my Friends Mr. Kamath and Mr. Sakscna. I submit, Sir, that 
the amended article 260 is being hailed by people who suffer under a sense of 
injustice being done to them in the past and who hail this amended article 260 
because it has reduced the period from five years to two years and also in the 
subsequent stages to a period shorter than live years. Sir, it follows there- 
fore that if you have really a desire to do justice to the more unfortunate 
provinces, you should do so as early as possible and as quickly as possible. 
Therefore the provision in article 260 which enables the President to deal with 
the recommendations made by the Finance Commission is a very welcome one. 
ff you leave it to be decided by Parliament it will necessarily mean that both 
Houses of Parliament would have to consider it. If the amendment which 
has been put forward by Mr. Saksena is accepted, then it will be enough if the 
lx>wer House puts its seal to it; but then it would mean delay and it would 
mean also that if the matter entirely rests on the vote of the House of Parlia- 
ment, then the question of each province fiyhting for its own share or more 
than its own share will arise, and those provinces that have a more notent 
voice will get more than they deserve in some and will deprive other provinces 
which deserve more. Therefore, both on the ground of quick meeting out of 
justice and also on the ground of having better justice. I think it is certainly 
very welcome that a decision will be made by the President as early as possible 
and communicate the same to the Legislature. I do not mind if the decision 
is accompanied, as my Friend Mr. Kamath desires, by an explanatory note or 
not. But, since it is the desire of Mr. Kamath that an explanatory note may 
be given so that he may find scope for criticism, that note may be furnished. 
That will not harm us in any way. But what 1 would like to say on behalf 
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of the poorer provinces that are labouring under a sense of injustice so far as 
finances are concerned — that injustice was not done by the present regime, but 
by the previous one — is that we all welcome article 261 remaining as it is. 

Shrhnati G. Durgabai (Madras : General): I move that the question be now 
put. 


Shri Jagat Narain Lai (Bihar : General): Sir, the question before us is not 
entirely free from difficulty. It is true that the Finance Commission is an expert 
body consisting or a few select experts to judge as to what should be assigned 
to die different provinces. If the Parliament is to be made a cock-pit by the 
different provinces combining to get things done as they like, it will be very 
difficult for the Central Government. On the other hand the difficulty of the 
poorer provinces is theie. The Finance Commission will be a small body. In 
case the Finance Commission does not see its way to do justice to some of the 
provinces which cannot carry on without a proper allocation, the position will 
be difficult indeed. I would have liked to support the amendment which 
makes the decision appealable from the decision of the Finance Commission in 
certain cases. The article as it stands does not make the decision appealable. 
If, however, some provision could be made whereby the recommendations of 
the Finance Commission could be reviewed in special cases by somebody, by 
the Cabinet or the Parliament, I would like to welcome such an amendment or 
such a provision. These are the difficulties and I would, instead of support- 
ing the amendment which says that the Lower House should sit in judgment 
in every case, urge that some provision may be made whereby the recommen- 
dations of the Finance Commission in special cases, if any province wants it, 
may be reviewed by somebody who might sit in judgment on them. These are 
the few suggestions that I wanted to make. 

The Honourable Dr. B. R. Ambedkar: Me. President, Sir, I am sorry I 

cannot accept the amendments moved to this article. It seems to me that the 
amendment arc based upon a complete misunderstanding of the provisions con- 
tained in article 261, and I feel that no amendment is necessary at all. In 
order to understand exactly what article 261 means, you have to go back to 
the previous articles which deal with the distribution of the income-tax and the 
distribution of the net proceeds of the Centrally collected excise duties. Ob- 
viously, with regard to the distribution of the income-tax, the article which we 
have passed so far leave the matter entirely with the President acting on the 
recommendations of the Finance Commission. That being so, it would not 
now be possible to say by an amendment that so far as the reommendations 
with regard to the distribution of the income-tax are concerned, the matter may 
be left to Parliament. Mv submission is that that issue is now closed, we hav- 
ing passed an article leaving to the President the allocation and the distribu- 
tion of the income-tax either in the initial stage or in the subsequent variations. 


Now, the other matter which is covered by article 261 relates to the distri- 
bution of the revenue collected from Centrally levied excise duties. It is also 
clear from the article that we have passed that this matter shall bq governed 
by the law made by Parliament. The President cannot do it himself. There- 
fore the words “shall put before Parliament a memorandum stating the action 
that has been taken” merely means this that the President shall say, as he 
is bound to say, that a Bill shall be introduced before Parliament to regularise 
or sanction the proceeds of the excise duties and the manner in wfr'ch they 
are to be allocated Consequently, if my Friend, Prof. Shibban Lai Saksena, 
will read article 261 in relation to the other articles that we have pass ed , he 
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will realise that so far as the distribution of the excise duties is concerned, 
the result will be the same as what he proposes to bring about by his amend- 
ment. Therefore I think that his amendment is quite unnecessary. 

Mr. President : I will now put the amendments to the vote. 

The question is : 

“That with teference to amendment No. 2950 of the List of Amendments, m article 26 L 
for the words ‘together with an explanatory memorandum as to the action taken thereon’, 
the words ‘together with such explanatory memoiandum as he may think, fit’ be substi- 
tuted/’ 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 2950 of the List of Amendments, for the words ‘each House 
of Parliament’ proposed to be substituted, the words 'each House of Puibament for such 
action thereon as Parliament may deem necessary’ be subs'ituted ' 

The amendment was negatived. 

Mr. President : The question is : 

"That with reference to amendment No. 2950 of the List of Amendments, in article 261, 
for the wotds ‘action taken thereon to be laid before Parliament’ (he following words be 
substituted : — 

‘containing his proposals for action that should be taken thereon to be laid before 
each House of Parliament. The House of the People shall have the right to 
amend the pioposals made by the President by a resolution passed by the House 
of the People. The proposals of the President in their original form or in the 
foim in whi h they emerge after they are amended by the House of the People 
shall thereafter become law.’ ” 

The amendment was negatived. 

Mr. President : The question is : 

“That in article 261, for the word ‘Parliament’ the words ‘each House of Parliament’ 
be substituted.” 


The amendment was adopted. 

Mr. President : The question is : 

“That article 261, as amended, stand part of the Constitution.” 

The motion was adopted. 

Article 261, as amended, was added to the Constitution. 


Article 262 

Mr. President: Amendment No. 141 is verbal. I take it that we should 
not have these formal amendments moved in every case. 

Shri H. V. Kamath : This amendment relates to amendment No. 2951. If 
that amendment is not moved, this will not arise. 

Mr. President: I am suggesting that verbal amendments like the substitu- 
tion of “Consolidated Fund of India” for “the revenues of India” should be 
left to the Drafting Committee. Whenever such phrases occur, the Drafting 
Committee will put them aright. 

Shri H. V. Kamath: Amendment No. 2951 seeks the substitution of the 
words “the revenues of India” by the words “Indian revenues”. If that amend- 
ment is not moved, my amendment will hot arise. 
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Mr. President: That was given notice of, before we accepted the term 
“Consolidated Fund of India”. 

Does anyone wish to say anything on this article? 

The question is : 

“That article 262 stand part of the Constitution.” 

The motion was adopted. 

Article 262 was added to the Constitution. 

Article 263 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for article 263 the following be subtituted : — 

‘263 (1) The custody oi the Consolidated Fund of India, the payments of moneys into 

Custody of Consolidated such Fund, the withdiawal of moneys therefrom and all other 

Funds, the payment of matters connected with or ancillary to the matters aforesaid shall 

moneys in to and with- he regulated by law made by Parliament, and until provision in 

auchfunda. motleys rorn that behalf is so made by Parliament, shall be regulated by rulea 
made by the President 

(2) The custody of the Consolidated Fund of a State, the payments of moneys into 
such Fund and the withdrawal of moneys therefiom, and all other matters connected with 
or ancillary to the matters aforesaid shall be regulated by law made by the Legislature of 
the State, and, until provision in that behalf is so made by the Legislature of the State 
shall be regulated by rules made by the Governor of the State.’” 

I do not think any explanation is necessary. 

Pandit Hirday Nath Kunzru r Mr. President, I move : 

“That in the amendment just moved by Dr. Ambedkar, after the words ‘Consolidated 
bund’, wherever they occur, the words ‘and the Contingency Fund’ be inberted; and foi 
the words ‘such Fund’, wherever they occur, the words ‘such Funds* be constituted.” 

The House has already agreed to the establishment of a Contingency Fund. It 
is therefore necessary to provide for the manner in which money may be put 
into the Contingency Fund and may be withdrawn from it. This is a purely 
formal amendment and I trust that the House will accept it. 

Mr. President: I take it that Dr. Ambedkar will accept Pandit Kunzru’s 
amendment. 

The Honourable Dr. B. R. Ambedkar : I accept the amendment. 

Mr. President : The question is : 

"That in amendment No. 206 above, in the proposed article 263, after the words 'Conso- 
lidated Fund’, wheiever they occur, the words ‘and the Contingency Fund’ be inserted, 
and for the words ‘such Fund’, wherever they occur, the words, ‘such Funds’ be substi- 
tuted.” 

The amendment was adopted. 

Mr. President : The question is : 

“That proposed article 263, as amended, stand part of the Constitution." 

The motion was adopted. 

Article 263, as amended, was added to the Constitution. 


Article 263-A 

Mr. President : There is an additional article to be moved by Dr. Ambedkar. 
Shri T. T. Krishnamachari : May I suggest that it should be held over ? 

Mr. President : Very well. Then we go to article 267. Articles 246, 265 
and 266 are not on to-day’s list. 


Article 267 

Tie Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That in article 267 — 

(i) after the words ‘Crown in India’ the words ‘or after such commencement in 
connection with the affairs of the Union or of a State’ be inserted; 
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(ii) for the words ‘revenues of India* wherever they occur, the words Consolidated 
Fund of India* be substituted; 

• 

(fii) for the words ‘revenues of a State’ wherever they occur, the words ‘Consolidated 
Fund of the State’ be substituted; 

(iv) the words and figure ‘for the time being specified in Part I of the First Schedule’ 
be omitted; and 

(v) for the words ‘revenues of the State’, the words ‘Consolidated Fund of the 
State* be substituted.” 

It is just consequential. 

Trot, SMbban Ltd Saksena ; Sir, I beg to move : 

“That for part (i) of amendment No. 102 above, the following be substituted — 

‘(i) for the words “Crown in India", the words "Government of India prior to 15th 
August 1947 or after such commencement in connection with the affairs of the 
Union or the Government of a State" be subsUtuted;’ ” 

Sir, I have suggested this amendment, because I do not want the words 
“Crown in India” to appear in our Constitution and to be a reminder of the 
period of our slavery for ever in future. I do not think that the word is so 
essential and it can be very easily avoided by converting it into “Government 
of India prior to 15th August 1947”. I think this is a very simple amendment 
and the sentiment of the House, I am sure, will be in favour of it. The other 
portion of the amendment is merely the incorporation of Dr. Ambedkar’s 
amendment and that I think will be acceptable to him. I therefore think that 
these words “Crown in India” should be changed into “Government of India 
prior to 15th August 1947”. 

Shri H. V. Kamath: Mr. President, I move, Sir, amendments 142, 143, 
144, and 145 of List IV, Third week. Amendment No. 142 runs thus : 

“That in part (i) of amendment No 102 of List I (Third Week) of Amendments to 
Amendments, in article 267, for the words ‘in connection with the affairs of the Union or 
of a State’ (m the words proposed to be inserted), the words ‘under the Government 
of the Union or of a State’ be substituted.” 

The next amendment, 143, reads as follows ; — 

“That with reference to amendment No 102 of List T ‘(Third Week) of Amendments to 
Amendments, in clause (a) of artiie 267, for the words ‘in connection with the affairs of 
TOCh a Slate’ the words “under the Government of such a State’ be substituted.” 

Amendment No. 144 reads to the following effect : — 

“That with reference to amendment No. 102 of List I (Third Week) of Amendments to 
Amendments in clause (b) of article 267, for the words ‘in connection with the affairs of 
the Union or another such State’ the words ‘under the Government of the Union or another 
such State’ be substituted.” 

The last amendment, Sir, of mine, No. 145 of (he same List, is to the 
following effect : — 

“That with reference to amendment No. 102, of List I (Third Week) of Amendments to 
Amendments, m article 267, for the words 'an arbitrator' the words ‘a tribunal’ be subs- 
tituted.” 

All these amendments are germane to the amendment just now moved by Dr. 
Ambedkar before the House, number 102 of list I (Third Week), These four 
amendment of mine fall into two categories. The first three are similar in 
nature and the last one is in another cfcas. The first three seek to substitute 
certain expressions used in this article, and thereby eliminate what I consider 
nfmecessary and cumbrous verbiage, I do not know exactly whether in using 
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expression ‘^affairs of the Union or of a State”, the Drafting Committee has got 
something else in mind than service rendered by a person under the Government 
of the Union or of a State. The article refers to pensions payable to or in res- 
pect of a person who has served in connection with the affairs of the Union or of 
a State. Naturally, if a person is entitled to some pension in connection with 
services rendered by him, 1 believe it must be under the aegis of the Govern- 
ment ot the Union or of a State which is liable to pay the pension to him. 
Therefore, 1 feel that it is somewhat vague to use this expression “affairs of 
the Union”. What kind ot affairs ? The Union or a State may have ail kinds 
of affairs. I suppose the article contemplates governmental affairs, and not 
any other affairs that may arise in connection with the Union or as between 
the Union and the constituent units. Therefore, this article must be clear; 
that is to say, it must specify, clarify and make it absolutely crystal clear that 
the services rendered by a person on account of which he will get a pension will 
be in relation to the Government of the Union or under the Government of a 
particular State. 

If, of course, this expression m the proposed draft means the very same thing, 
then mine will be a formal or verbal amendment; by plea will be that it is far 
less cumorous, and far more clear. English is a notoriously cumbrous langu- 
age. Some of us tend to make it more so. I am reminded of one of Bernard 
Shaw’s witticisms. Bernard Shaw once said that the Engilsh language is a 
very cumbrous instrument of expression and when we want to say, we can- 
not do a particular thing, wc go on elaborating and say, “I am very sorry, I 
regret very much I cannot do this.” The Chairman says, “no can”, and 
expresses himself as clearly and effectively. I do not want the Drafting 
Committee or this House to be, like the Chinaman, so brief, terse or concise as 
to sacrifice the meaning of the article. Therefore, the first point that I want 
to make out is that this expression ‘in connection with the affairs of the 
Union’ must be clarified so as to mean, and to say what it means, that the 
services rendered by a person under the Government of the Union and the 
Government of the State and no other affairs of any kind are contemplated 
under this article. That disposes of three amendments 142, 143 and 144 that 
I have just now moved before the House. 

Coming to amendment No. 145, which seeks to substitute a tribunal for an 
arbitrator, I must at the very outset confess my partial if not total ignorance 
of civil law and ancillary legislation. Whether in constitutional law or in civil 
law there is an essential distinction between an arbitrator and a tribunal, I 
am not competent to have the last word on. But, from the meagre tit-bits 
that E have gathered during my experience in several fields, I feel that a tri- 
bunal has got a greater constitutional importance or sanctity than an ad hoc 
arbitrator that may be appointed for a particular case. According to this 
article, if adopted as moved before the House by Dr. Ambedkar, it is conceiv- 
able that it is very likely that several cases may arise where under the pro- 
visions of this article there may not be agreement between the parties con- 
cerned. There may not be just one or two cases; it is very probable that we 
may be inundated with scores if not hundreds of cases, because not merely 
the Union is involved, but various other States are also involved. Do we, by 
adopting this article, contemplate the appointment of an ad hoc arbitrator 
whenever a case arises ? That will mean that we will have several arbitra- 
tors appointed on several occasions. Or is it our intention that to dispose 
of all cases of, this type, where agreement is not secured, to have a body of 
men, competent men, experts in their own line, to examine and decide all these 
cases and when they may arise ? If that be our intention, then to my bumble 
judgment, not an arbitrator, but a tribunal is called for. The wording of this. 
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article also, I believe is not quite happy. It is said here that there will be 
an arbitrator. ...... .that means to say one; 1 am sure we do not want to 

quarrel on the point that ‘an’ means one; I am happy that the Chief Justice 
of India has been empowered in this regard. But to say that he will appoint 
‘an arbitrator’ and no more or no less — I am sorry, no less cannot arise be- 
cause less than one is zero no more than one, is to fetter the judgment of 

the Chief Justice unduly. He may think that a particular case before him 
is either so complicated or the cases are so numerous or so varied that one man 
cannot dispose of all these cases, vnd he might think that a tribunal will be 
more competent to decide these cases than arbitrator. I believe so far as 
an arbitrator is concerned, both the parties have to signify beforehand their 
agreement to abide by the decision of the arbitrator. But if a tribunal is 
appointed and if we provide in the Constitution that the decisions of the tri- 
bunal will not be subject to any appeal and they will be final, we will be 
following a far wiser course than approving of this provision for a mere arbi- 
trator. When this Constitution comes into force and this article comes into 
effect several cases of this type may arise and one arbitrator will not then 
be able to dispose of the cases with promptitude and alacrity; and I make 
bold to say, with sufficient impartiality and justice. A tribunal or a high 
order is called for to dispose of these matters and so I move that instead of 
‘arbitrator’ proposed in this article the Chief Justice of India should be ves- 
ted with prowers to appoint a full-fledged tribunal to dispose of these cases 
as and when they arise. I therefore move Nos. 142, 143, 144 and 145 and 
commend them for the consideration of the House. 

Dr. P. S. Deshmukh: Mr. President, this a very simple article and I do 
not think the House need take long to pass it. It refers only to adjustments 
in respect of certain expenses and pensions. Mr. Kamath has moved an am- 
endment to substitute ‘arbitrator’ by ‘tribunal’. 1 would suggest to lnm 
that it is wholly unnecessary to transform a mere arbitrator into a tribunal with 
all the expenditure that it will involve. These are likely to be small cases 
and one person appointed by the Chief Justice to give an award so as to adjust 

the expenditure between the Union and the States would be quite enough. 

They are not likely to be very complicated cases nor is there likely to be great 
feeling on cither side in fighting these cases. But I would ask one question 
from Dr. Ambedkar, viz., whether there would not be cases between the Union 
and more than one State on the one hand, and on the other hand between one 
and more than one State so as to require adjustment and arbitration. In 

267 there is a provision for arbitration between Union and one State only. 

Nowhere the word State has been used in plural and there is no provision also 
for adjudication as between two States. I do not think it is possible to inter- 
pret this article so as to mean that the singular includes die plural and I 
therefore think it is either deliberately or has been inattentively omitted. I 
would like myself to be satisfied whether it is impossible that cases are likely 
to arise of distribution of expenditure between two individual States. I can- 
not conceive that it is unimaginable because they refer to a variety of cases 
In this first para, it is stated as follows : — 

‘Where under the provisions of this Constitution the expenses of any court or Commis- 
sion, or pensions payable to or in respect of a person who has served before the commence- 
ment of this Constitution under the Crown in India, are charged on the revenues of India 
or the revenues of a State etc.” 

I can say that this can very well refer to more than one State, and if that 
Is the position whether it is not intended that such cases should be referred 
to an arbitrator ? If that is so, the article would have to be suitable amcn- 
ded. * Perhaps we have to say the word 'States* should be substituted for 
'State' wherever the word occurs. But I merely ask this foj: clarification and, 
It Dr. Ambedkar is convinced that there is so likelihood of such cases arising 
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between two individual States or the Union and two other States, then of 
course my point would not arise. But if it is conceivable that they will arise, 
then a proviso will also be equally necessary. 

The Honourable Dr. B. R. Ambedkar: Sir, I do not accept any amend- 
ment. 

Mr. President: I put the amendments to vote. 

The question is : 

“That for part (i) of amendment No. 102 the following be substituted ; — 

‘(i) for the words ‘Crown in India’, the words ‘Government of India prior to 15th 
August 1949 or after such commencement in connection with the affairs of the 
Union or the Government of a State’ be substituted.' ’’ 

The amendment was negatived. 

Mr. President : The question is : 

“That in part (i ) of amendment No. 102 of List I (Third Week) of amendments to 
Amendments, in article 267, for the words ‘in connection with affairs of the Union or 
of a State’ (in the words proposed to be insetted), the words ‘under the Government of 
the Union or of a State’ be substituted.’ ” 

The amendment was negatived. 

Mr. President : The question is : 

“That with reference to amendment No 102 of List I (Third Week) of Amendments to 

Amendments, in clause (a) of article 267, for the words ‘in connection with the affairs of 

such a State’ the words ‘under the Government of such a State’ be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

"That with reference to amendment No. 102 of List I (Third Week) of Amendments to 

Amendments, in clause (b) of article 267, for the words ‘in connection with the affairs of 

the Union or another such State’ the words ‘under the Government of the Union or another 
State’ be substituted.” 


The amendment was negatived. 

Mr. President : The question is : 

“That with reference to amendment No. 102 of List I (Third Week) of Amendments to 
Amendments, in article 267, for the words ‘an arbitrator’ the words *a tribunal’ be 
substituted." 


The amendment was negatived. 

Mr. President j The question is : 

“That in article 267. — 

(i) after the words ‘Crown in India’ the words ‘or after such commencement in con- 
nection with the affairs of the Union .or of a State’ be inserted; 

(ii) for the words ‘revenues of India’, wherever they occur, the words ‘Consolidated 
Fund of India’ be substituted; 

(iii) for the words ‘revenues of a State’ wherever they occur the words ‘Coiisolidated 
Fund of a State’ be substituted; 

(iv) the words and figure ‘for the time being specified in Part T of the First Schedule” 
be omitted; and 

(v) for the words ‘revenues of the State’, the words ’Consolidated Fund of die 
State’ be substituted." 

The amendment was adopted. 
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Mr. President ; The question is : 

“That article 267, as amended, stand part of the Constitution.” 

The motion was adopted. 

Article 267, as amended, was added to the Constitution. 


Article 268 

Mr. President : Wc go to article 268. There is a formal amendment in the 
name of Dr. Ambedkar. I take it the House accepts it. 

The amendment is ; 

“That in article 268. for the words ‘revenues of India’ the words ‘Consolidated Fund 
of India’ be substituted.” 

Shri M. Ananthasayanam Ayyangar: Mr. President, I wish to draw the 
attention of the House to what an important matter this Chapter relates— 
borrowing. Though the entire borrowing both of the Centre as well as of the 
provinces and loan? may be granted by the Union Government to States 
are put compendiously in two articles 268 and 269, they are more important 
and require greater scrutiny than the powers to impose taxation, with respect 
to which and for the distribution of which — the revenues of both the Union 
and the States — we have devoted a long Chapter. My intention in speaking 
on this matter is to draw the attention of the House now, and later on to 
make sure that the Parliament will devote greater attention to this matter. 
We have been seeing from time to time that the revenues are being collected 
for the year by Finance Bills. So far as borrowing is concerned — they may 
be short or long-term, imposing heavy obligations upon not only the present 
generation but future generation also — sufficient attention is not being given 
to the manner in which borrowing can take place. Many of the loans which 
have been raised recently by provincial Governments have not been fully 
subscribed, some had to be withdrawn, and even we have been very chary of 
borrowing in the open market. I would suggest that a Commission of the kind 
of Finance Commission might be constituted for all time. 

We do not want any other Commission. The Reserve Bank in the State 
Bank and it is competent to give us advice as to what ought or ought not to be 
done in this matter. Development schemes generally are to be undertaken 
by borrowings. They ought not to be legitimately borne on the current 
revenues because the benefits of these schemes will be shared not only by the 
existing people, by the mass of the people now present, but also all the 
succeeding generations. From our recent budgets, it will be clear that the 
borrowing programmes are as wide as are the programmes for the revenues of 
the year. Under these circumstances, the matter of borrowing, the question 
of what loans are to be floated, is not being placed before Parliament. There 
is a similar provision in the existing Government of India Act. It is open to 
the- Dominion Parliament to give directions as to the methods of borrowing, 
the amount of borrowing and so on. But all the same, all these matters have 
not been placed before us except as an appendix, as the tail-end of the budget, 
indicating what the capital outlay will be, and how in very brief outline, that 
money Is to be made up. Parliament, when it makes provisions, should be 
very chary in granting permission to all and sundry loans being floated, irres- 
pective of the capacity of the people to subscribe, etc. These and the pur- 
poses for which the borrowings take place will all be regulated by Parliament 
under article 268. 

I find that both in articles 268 and 269, as regards loans that have to he 
borrowed by provinces, the consent of the Central Government is necessary in 
certain cases. In the present Government of India Act, there is a clause 
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that this consent ought not to be delayed or unreasonably delayed. There is 
no such provision in this article, because it is thought such a provision is not 
necessary. Under the Government of India Act, it was thought there will be 
a different agency who will not be 1 a national of this country, in charge of the 
administration. But now with national governments in the provinces and a 
national government at the Centre, it is felt that such a provision is not 
necessary. I hope articles 268 and 269 will meet the situation. They will 
be taken full advantage of and will help to keep even a closer scrutiny upon 
the revenue 3 oi the Union and of the Provinces. I support the articles as 
they stand. But in the matter of working, the matter will be placed before 
Parliament and the Executive will not take the entire responsibility on itself, 
of raising loans before coming to Parliament, in the future. 

Prof. Shibban Lai Saksena s Mr. President, Sir, in this article I again want 
to voice my feeling against arming the executive with powers to borrow upon 
the security of the revenues of India etc. Of course, the limits are to be 
prescribed by Parliament by law. But beyond that, Parliament does nothing. 
Sir, 1 think in such important matters where the entire Security of the State 
may be pawned, there must be some voice for Parliament. It must not 
merely be that Parliament shall fix the limit, but that in other matters the 
Executive shall have all the power. At least, alter taking a decision, the 
executive must take the Parliament into confidence. After all the Ministry 
will have always the majority in the Legislature and whatever they may do, 
they will be able to carry through the House. That being so, I do not know 
why they should feel shy to bring these things to Parliament. I therefore, 
think that such sweeping powers as are proposed in this article, should not be 
given to the Executive. Sir, this is my only objection and l hope the House 
will consider it. I am sorry I did not give notice of any amendment. 

Shri H. V. Kamatb: Mr. President, I earnestly hope that the House will 
bestow very serious consideration upon this chapter, Chapter II, which refers 
to borrowing by the Union, or giving guarantees to loans made by other units 
of the union. Borrowings can easily be one of those rocks upon which the 
ship of State may founder; and in modern times, and in the modern world, 
when economics has assumed such tremendous importance, and when loans 
are floated and subscribed very frequently by every State, by every country in 
the world, I feel that the executive of the Indian Union-to-be, should not be 
vested with the power to decide upon borrowing, within the limits, of course, 
fixed by Parliament, no matter what the purpose of the borrowing may be. 
I feel that the purpose for which the loan is raised, under this article must be 
laid before Parliament and the approval of Parliament must be sought and 
obtained for the purpose of that loan. But under this article 268, Parliament 
is empowered merely to fix the limits — I suppose it means the pecuniary 
limits, the monetary limits, within the limits of so many crores, and that sort 
of thing. Also the second part of the article relates to similar safeguards — > 
not very important, in my estimation — regarding monetary limits of the 
guarantees to be given by the Union for loans. Nowhere does the article 
envisage the purpose for which the loan. is raised or borrowed or guarantee 
given. In recent months, as the House is very well aware, various proposals 
have been made for loans from the World Bank or loans from America or front 
some other country as is willing to finance and promote our economic and 
industrial development. The House will also recollect that this House sitting 
as Parliament, during the last budget session and even in earlier sessions, 
pointedly asked the Prime Minister and perhaps the Finance Minister too 
whether loans borrowed from foreign countries, from America, or may be from 
U.S.S.R. if Government will consider such a proposal, will be subject to any 
political, economic or military strings. After ail, I am sure that Parliament 
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will ultimately decide our international relations: It is neither the executive 
nor the President but Parliament which will have the hnal word on what our 
foreign relations are going to be, what our international policy is going to be. 
But the executive may be at variance with Parliament in certain matters and 
if the executive takes it into its head to pursue a foreign policy which Parlia- 
ment later on may not approve or which may not be quite in consonance with 
the decisions ot Parliament in this regard, then a very unfortunate situation 
pregnant with dire consequences may arise when a commitment will have been 
made by the government of the day — by the President and the executive — 
with regard to borrowing or the raising of loans from loreign countries. Of 
course they will not transgress the limits prescribed by Parliament. They 
will not borrow more than one, ten or twenty crores — whatever the limit may 
be. But the real purpose of that loan may be kept a guarded secret, and the 
purpose of the loan is an essential matter which will ultimately help or hinder 
us, and save or destroy us. I hope the House will consider this aspect of die 
matter which is far more vital in my judgment than the financial hmits to be 
fixed by Parliament. The purpose of the loan goes to the root of the matter. 
If the President or the executive borrows a loan from America and either in a 
secret pact or in some secret terms of the agreement there is some military 
commitment or a political commitment, to be effective in future if there be 
war, — that we will assist it against certain other countries, — do we wish to face 
such a dangerous situation as that? I therefore want that this article should 
be so amended as to enable Parliament not merely to fix the limits of borrow- 
ing and the giving of guarantees but also to see on every occasion that the 
purpose of the loan or the purpose of giving a guarantee is justified by cir- 
cumstances and that it is in absolute and complete consonance with the policy 
adopted by Parliament in our internal as well as international relations — the 
more so in our foreign and international relations. If the executive raises a 
loan on terms contrary to the policy which has been approved of by Parliament 
or which may be subsequently enunciated by Parliament, a conflict may arise 
between Parliament and the executive and it will be too late in the day to undo 
the disastrous effect of a loan that might have been borrowed by the execu- 
tive with certain commitments made without /reference to Parliament, We 
must be on our guard against this situation arising in future. I plead with 
the House that this is no small matter at all, to be dismissed with fust a 
flippant consideration or just because Dr. Ambedkar or the Drafting Com- 
mittee is not going to consider the matter. I plead in the name of the future 
of India, of the peace, liberty and progress that we all have at heart — of the 
peace of India as well as of the world — that this article, and this Chapter as a 
whole, should receive more consideration than most articles usually do at the 
hands of this House. I hope that not merely the financial limits but also 
the purpose of every loan will come before Parliament for its approval, and 
action is taken by the President in accordance with the policy laid down by 
Parliament with particular regard to our international relations or our internal 
policies. 


Prof. K. T. Shah : Mr. President, Sir, I agree that every act of borrowing is 
an executive act. But the power to borrow need not necessarily be regarded 
as an Executive poweT exclusively, subject to such limits, if any, as Parliament 
may from time to time place. From this point Of view I would like to suggest 
that the borrowing power, or the use of the national credit, is a very delicate 
matter. Under the conditions under which we are now living, it cannot be 
treated too scrupulously or too cerefulty if we would bear in mind the interests 
not only of the present generation, but of generations to come. As we know, 
the security of the revenues of India — as tile clause speaks here — is. at the 
present time any rate, and judged strictly from purely economic considerations, 
a Very thin security. That is to say, we have been, in the last ten years or 
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so, habitually living in a deficit economy, and that deficit, considered in its 
budget aspect as well as in the aspect of the aggregate national economy, shows 
so far no sign of abatement. The various projects we have undertaken promise 
to remedy these deficits within ten or fifteen years. At the present mo m en t , 
at any rate, and for some years to come it seems to me that our economy being 
a deficit economy, borrowing would be a necessity for years to come, and, as 
such, we cannot too cerefully regulate, limit or restrict this power. 

Talcing this view 1 think that if the Constitution categorically assigns this 
power to the Executive, the Constitution would be doing injustice, not only to 
the Legislature, but also to the interests of, as I said before, generations to 
come. And for this reason. Parliament should not only regulate the borrow- 
ing by the Executive in the sense of fixing limits up to which borrowing can 
take place or lay down conditions for offering securities or guarantee, but 
Parliament should in my opinion say every year, in what may be called the 
Ways and Means Act, or the Finance Act, how much, shall be borrowed, so 
that from time to time — from year to year — the Parliament is aware of the 
state of the national credit and husbands it accordingly, file question is still 
more fearful as I conceive it, because it is very likely that borrowing within tile 
home market may not suffice, and that you may have to resort to borrowing 
outside the limits of the country. At that point, the danger would be much 
more acute than perhaps we are inclined to envisage it today. It has been the 
unfortunate experience of many countries which have been chronically indebted 
that the lender has time and again exercised influence, demanded security or 
guarantee, which is beyond the capacity of the country to afford. I will not 
quote, any remote examples, but even that country which was once regarded 
as the banker of the world — I mean Britain — whose credit is now being ques- 
tioned is in a similar position, and the principal lender today is suggesting or 
inclined to interfere even in its domestic affairs. It is being alleged that the 
course which the present Government in England is following of all-round 
nationalisation bit by bit, makes the lender very nervous about the stability 
or security of that country. Suggestions, therefore, are not wanting that the 
accord between England and America may suffer. 

1 mention this illustration just to point out the danger inherent in a provision 
like this, wherein the power to borrow is left almost unconditionally to the 
executive, the only condition being that Parliament may impose limits as to 
the amount and nature of guarantees from time to time that may be given. 
The wording of the article suggests that even the imposition of such limits is 
a very doubtful proposition. The limits, “if any” — that means limits may not 
be there at all, and the Executive may be entitled to borrow without limit, 
either of the charge it may create upon the consolidated fund which will be then 
outside the annual votes of Parliament, or which may be so excessive that the 
country’s entire future may be mortgaged to the lender. 

Now, that is a consideration which fills me, for one, with great apprehension 
for the future. I am not prepared to say, that there should be an utterly un- 
conditional or unlimited power even under the Constitution to the executive to 
borrow up to what limits and in what manner it likes whether at home or 
abroad. As you know, in the past I have pleaded for more power to the 
Parliament as against the executive. In this instance, I am even prepared to 
go so far as to say that, by express provision of the Constitution, even toe 
power of the Parliament should be restricted in the matter of toe use of toe 
national credit. Not only should the power of the executive be restricted' toe 
exwutive should only confine itself to administering the law,— toe Act-— 
under which borrowing should be authorised every year, so that every year 
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Parliament is in a position to take stock. I go further and say that even the 
power of Parliament should be restricted in the nature of assurances and 
guarantees that it is in a position to give. Parliament should not, for instance, 
I suggest — be able to guarantee or mortgage the primary productive resources, 
nor mineral wealth nor rivers nor any of the primary sources of production on 
Vhich the future happiness of the country may depend. And if such a thing as 
this can be done the people as a whole, I would suggest, should be in a position 
to know it, and a revision of the Constitution may be necessary before even 
Parliament could mortgage the resources of the country. 

As I have said before, while I have always suggested that the supreme 
power should be vested in Parliament here is an instance in which, by the Con- 
stitution, I would limit the power even ot Parliament to allow any borrowing 
within and much more so outside the country. This article, therefore, cannot 
be viewed too seriously, and I would appeal to the Draftsman to reconsider this 
matter if he takes into account, as I hope he will take, the seriousness of the 
stakes involved in this article. 

TTie Honourable Dr, B. R. Ambedkar : Sir, except for the last oration of my 
Friend Prof. K. T. Shah in which he suggested that we should introduce a 
clause putting limitation upon the authority of Parliament to sanction loans, I 
was really quite unable to understand the dissent which has been expressed by 
other speakers with regard to the provision contained in article 268. It is 
admitted that it is the executive alone which can pledge the credit of the 
country for borrowing purposes, for borrowing is an executive act in one aspect 
of the case, but in this article it is not proposed that the power of the executive 
to borrow is to be unfettered by any law that is to be made by Parliament. 
This article specifically says that the borrowing power of the executive shall 
be subject to such limitations as Parliament may by law prescribe. If Parlia- 
ment does not make a law, it is certainly the fault of Parliament and I should 
have thought it very difficult to imagine any future Parliament which will not 
pay sufficient or serious attention to this matter and enact a law. Under the 
article 268, I even concede that there might be an Annual Debt Act made by 
Parliament prescribing or limiting the power of the executive as to how much 
they can borrow within that year. I therefore do not see what more is* wanted 
by those who expressed their dissent from the provisions of article 268. It is 
of course a different matter for consideration whether we should have a further 
provision limiting the power of the Parliament to pledge the credit of the 
country. It seems to me that even that matter may be left to Parliament 
because it will be free for Parliament to say that borrowing shall not be done 
on .the pledging of certain resources of the country. I do not see how this 
article prevents Parliament from putting upon itself the limitations with regard 
to the guarantees that may be given by Parliament for the ensurement of these 
loans or borrowings. I therefore think that from all points of view this article 
■ 268 as it stands is sufficient to cover all contingencies and I have no doubt about 
it that, as my friend Mr. Ananthasayanam Ayyangar said, we hope that Parlia- 
ment will take this matter seriously and keep on enacting laws so as to 
limit the borrowing authority of the Union, — I go further and say that I not 
only hope but I expect that Parliament will discharge its duties under this 
Article. 

Shri H. V* Kamaffa ; Would not Dr. Ambedkar agree to the deletion of the 
words “if any”? 

Hi® Honourable Dr. B. R. Ambedkar s I have been considering that, but I 
do not think that will improve matters, because the words are “as may from 
tfepe to time*’. 
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Mr. President : I take it the amendment to substitute the words “Consoli- 
dated Fund of India” is accepted. 

The question is : 

“That in article 268, for the words ‘revenues of Ind'a* the words ‘Consolidated Fund 
of India* be substituted." * 

The amendment was adopted. 

Mr. President : The question is : 

“That article 268, as amended, stand part of the Constitution" 

The motion was adopted. 

Article 268, as amended, was added to the Constitution. 

Article 269 

Mr. President : There are some amendments which are printed in the II 
Volume of the printed amendments on page 313. 

(Amendments Nos. 2971 and 2972 were not moved.) 

Then we shall take up amendment No. 107 by Dr. Ambcdkar. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That in clause (1) of article 269, the words and figures ‘for the time beinsr • pecifled 
in Part l of the First Schedule, be omitted.” 

‘That in clause (1) of article 269, for the words ‘revenues of the State' the words 
‘Consolidated Fund of the State, be substituted.” 

“That with reference to amendment No. 2972 of the List of Amendmen' , for clause (2) 
of article 269, the following clause be substituted : — 

‘(2) The Government of India may, subject to such conditions as may be laid down 
by or under any law made by Parliament, make loans to any State o', so long 
as any limits fixed under article 268 of this Constitution are not exceeded, 
give guarantees in icsp-’ct of loans raised by any State, and am sums if quired 
for the purpose of making such loans shall be charged on the Consolidated Fund 
of India.’" 

The ' important change by my amendment No. 107 is that originally the 
Government of India was given a free hand in this matter; now the action of 
the Government of India is subject to such conditions as may be laid down by 
or under any law made by Parliament. 

Sir, I move : 

“That in clause (3) of article 269, the woids and figures ‘for the time being specified 
in Part I or Part III of the First Schedule* be omitted.” 

Shri Brajeshwar Prasad : I am not moving amendment No. 108. 

Shri H. V. Kmnafb: No. 146, I believe, is a verbal amendment and I leave 
it to the wisdom of the Drafting Committee. 

Shri B. Das: (Orissa: General) : Sir, article 268 empowers Parliament to 
fix by law the amount that could be borrowed by Provincial Governments. 
Article 269 was originally drafted differently. Now, the amendments that have 
been moved by Dr. Ambedkar shows that article 269, as sought to be amended 
by him, imposes further burden on the Finance Minister of Union Government. 
It also imposes additional burden on the Auditor-General of the Government of 
India without whose advice die Parliament will not be able to decide. 

Today the Union Government is charged with additional responsibility of • 
the boirowings of the States. Of course, it is qualified that such loans, such 
borrowings will be within the territory of India and also will be upon the 
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security of the revenues of the State. Sir, if we examine the finances of the 
various Provincial Governments we will find that except a tew crores ot loans 
that were raised when the Congress assumed responsibility for the administra- 
tion of provinces in 1936, all loans have been borrowed on the credit of the 
Government of India, which task in future devolves on the Union Government. 
We have recently beard a controversy that certain provinces thought that they 
have the power to borrow any money. Certain provinces revolted and they 
thought that they can float any loans and issue any bonds or securities whether 
negotiable or non-negotiable. Those ot us who think that all borrowings should 
be done through the Union Government felt at that time at the national credit 
of the Union Government would suffer if provinces were given the treedom in 
the matter of borrowing. I do not understand what is the security of the 
revenues of the Provincial Governments. Who is to fix them? Will the 
Auditor-General fix at the time of the promulgation of this Constitution that 
such and such States and such and such provinces will have so much power of 
borrowing ? 

Unfortunately, 1 do not like the wording of article 268. How will Parlia- 
ment fix by law the amount of borrowing every year for the Union and for the 
different provinces. Sir, as my memory goes over the past twenty-five years, 
I do not remember a single occasion when the alien Government which ruled 
over us, consulted Parliament over their borrowing policy. It always came in 
through the backdoor of explanatory memorandum. Never has the Govern- 
ment of India introduced the practice of raising a debate on their borrowing 
policy. The borrowing is sanctioned when the Budget is passed, Then we 
nave article 269 under which the finance ministers of the States can claim 
sums of money for the development of their States. Whatever money they 
claim, article 269 is going to provide. It will be a charge on the revenues of 
the State. But who will be the judge as to whether a certain province has got 
the paying capacity? Already the Government of India is committed to 
large development schemes on behalf of the provinces. We have the Bhakra Dam 
m East Punjab, the Hirakund Dam in Orissa, the Damodor Valley Corporation in 
Bengal and the Kosi Dam m Bihar about which my friends from Bihar are so 
very anxious. Who is to judge that these development projects will Stand the 
national credit of the particular provinces for which the money is borrowed? I 
wish there is someone to do this. I think, Sir, whatever be enacted in articles 
268 and 269, we must not throw this responsibility on Parliament alone. 
Parliament, as I know it for the last twenty-five years, pays very little attention 
to the question of borrowing. If I remember aright, there have been only half 
a dozen debates in all during the last twenty-five years on the policy of borrow- 
ing. Will we improve our financial knowledge in the next few years when we 
will be discussing the national credit of the Union and of the provinces and who 
will say boldly that such and such provinces will only have so many crores of 
loan and nothing more? Unfortunately!, when provincial feelings come into 
play in the discussion over such matters, members simply fight for the benefit 
of their own provinces. I think articles 268 and 269 envisage giving more 
powers to the Auditor-General. The Auditor-General must review and submit 
the papers to the Members of parliament every year about the credit of each 
province, apart from the Union Government. The Auditor-General is not now 
doing that. I am discussing the handicaps that surrounds us in considering 
"questions of this kind. Unfortunately the Finance Department of the Govern- 
ment of India is still following the old tradition and treating the Auditor- 
General as a mere auditor of a company, Where the directors tell him to overlook 
certain errors and malpractices. But if the House accepts article 269 as it is, 
the House should somehow incorporate some provision whereby the Auditor- 
Oeneral must report to ParBament the credit conditions of the provinces. Most 
of us are toymen and politicians. Very few members of Parliament will be 
financiers. Financiers do hot belong to the class of democracy from which we 
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come. The future legislatures will not contain businessmen or men who under- 
stand stock exchanges or the financial credit of our country. Therefore there 
is a double duty imposed by article 269 and I would ask my honourable Friend 
Dr. Ambedkar to explain how he thinks that Parliament will unders t a nd and 
appreciate the national credit of each of the States and of the Union and how 
it will limit die amount of borrowing of the Union Government and the States. 
The Parliament is empowered under article 268 and is going to be further em- 
powered by article 269 to maintain the national credit of India. But then how 
Will the national credit of India be maintained ? I view with grave conc ern 
article 269. If any province rebels against the Centre and against the unifica- 
tion of the national economy of India, the national credit will not be a settled 
feet. Some other method must be thought of. 

The Honourable Shri K. Santhanam (Madras: General): Sir, I wish to say 
a few words with reference to one point which struck me when Prof. Shah was 
speaking on article 268. Prof. Shah suggested that the Government of India 
and even Parliament should not be entitled to pledge the primary resources of 
the country in order to borrow. I entirely agree. But, according to my read- 
ing of articles 268 and 269, there is no question of either the Government of 
India or any State pledging any particular resources for any particular borrow- 
ing. They give power to borrow only on the security of the Consolidated Fund 
of India or of the States. It will not be open to the Government of India to say 
that they pledge the railways for a particular loan, say from America. Only the 
entire Consolidated Fund of India will be the security. It means that it will 
only be a general security of the credit of the people of India. There can be 
no question of particular general resources or the railways being pledged for 
any loan either from abroad or internally. The same will be the case with 
every State. Therefore there should be no apprehensions on the point. I think 
the plain meaning of articles 268 and 269 makes it certain in this respect. I 
would, however, like to suggest to Dr. Ambedkar that, if there is the slightest 
doubt m the wording, the Drafting Committee should look into it and remove 
the doubt. It should be made clear that the only security should be the 
general credit of the whole of India or of a State and not particular resources. 

„'H , e Honourable Dr. B. R. Ambedkar: I do not think, Sir, any reply is 
called for. } 


Mr. President : I will now put the amendments to the vote. 

The question is : 

.» ZJ'iif fk au ir <n ° f J 8 I l i c L c 269 \ the Words and figures ‘for the time being specified 
u* Part I of the First Schedule be omitted 


The amendment was adopted. 

Mr. President : The question is : 

•CoSidaid Fund oPthl sS? ° f ,he S,ate ’ ,he WOrds 

The amendment was adopted. 

Mr. President : The question is : 

* SS 20, L * of 

w “ y ” s ?,„ b ”“„ d SS 

as any limits fixed under article 268 of this Constitution are not «cted«L S 
of loans raised by any State a” £S?558h8 
o(S°* f k,ng SUch ,oans sha11 be charged on ™ ConsolidatedPuS 


The amendment was adopted. 
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Mr. President : The question is : 

"That in clause (3) of article 269, the words and figures for the time being specified in 
Part I or Part III of the First Schedule’ be omitted." 

The amendment was adopted. 

Mr. President : The question is : 

“That article 269, as amended, stand part of the Constitution." 

The motion was adopted. 

Article 269, as amended, was added to the Constitution. 


Articles 5 and 6 

Mr. President : Wc have now to take up articles 5 and 6 of the original 
draft. 1 find there is a veritable jungle of amendments, something like 
130 or 140 amendments, to these two articles. I suggest that the best course 
will be for Dr. Ambedkar to move the articles in the form in which he has 
finally framed them and I shall then take up the amendments to this amended 
draft. Both 5 and 6 go together I think. Dr. Ambedkar. 

Prof. K. T. Shah : May I know what happens to the amendments in the 
Printed List? They have all been tabled as amendments to the original draft. 
1 do not quite understand your suggestion as to the process in which the am- 
endments would now be taken up. 

Mr. President: If there is any amendment which is of a substantial na- 
ture, which touches any of the amended drafts as proposed by the Drafting 
Committee, I shall certainly take it up, but I leave it to the Members to point 
out to me which particular amendment they wish to move. 

l>r. P. S. Deshmukh: If the original draft is not moved, all the amend- 
ments tabled to that draft go by the wind. 

Mr. President: We do not move the original draft, but it will be taken 
as moved and then the other amendments come in. 


Members will find that Dr. Ambedkar has given notice of certain amend- 
ments which have been circulated to Members. The first is No. 1 in List I. 

The Honourable Dr. B. R. Ambedkar: Sir, May I give the references t 

The amendments of which notice has been given about die citizenship clause 
are spread over various lists, and I propose to give in the beginning to Members 
the references to the various lists. The first amendment is No. 1 of List I. 
Then come amendments Nos. 128, 129, 130, 131, 132 and 133 of List IV. 
These are the various proposals of the Drafting Committee with regard to 
this article. I feel that the House may not be in a position to get a clear 
ana complete idea if these amendments were moved bit by bit, separately. 
Therefore what I propose to do is this that 1 will move a consolidated am- 
endment, so to say, which I have prepared, consisting of amendments Nos. 1, 
128, 129, 130 and 133. My Friend, Mr. T. T. Krishnamachari, will subse- 
quently move the other two amendments which are Nos. 131 and 132 in List 
IV. m amendment No. 129, it should read “of the proposed article 5A” in- 
stead of “of the proposed article 5”. It is a printing error. With these prelimi- 
nafy observations, so to say, I move my amendment : 

"That for articles 5 and 6, the following articles be substitutes 

"5. At the date of commencement of this Constitution, every person who has his domi- 
. cile in the territory in India and — 

CWMoUttp »t the Qttoof (a) Who was born in the territory Of India; or 

nenceowat ofthi* (b) either of whose parents was born In the territory of India; or 

atuUC>n ' (c) who Has been ordinnriiv resident in the territory of India for 

not less than five years immediately preceding the date of 
such commencement. 
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shall be a citizen of India, provided that he has not voluntarily acquired the citiaeo- 
ship of any foreign State, 

5-A. Notwithstanding anything contained in article 5 of this Constitution, a person who 
Bights of citizenship of has migrated to the territory of India from the territory now m- 

Sfmi«ASd°to irdia eluded m Pakistan shall be deemed to be a citizen of India at the 

from Pakistan. date of commencement of this Constitution if— 

(a) he or either of his parents or any of his grand-parents was born in India as 
defined in the Government of India Act, 1935 (as originally enacted); and 

(b) (i) in the case where such person has so migrated before the nineteenth day 

of July 1948, he has ordinarily resided within the territory of India since the 
date of his migiation; and 

(n) in the case where such person has so migrated on or after the nineteenth day 

of July 1948 he has been registered as a citizen of India by an officer ap^ 

pointed m this behalf by the Government of the Dominion of India on an 
application made by him therefor to such officer before the date of com- 
mencement of this Constitution in the foim pi escribed for the purpose by that 
Government : 

Provided that no such registration shall be made unless the person making the applica- 
tion has resided in the terntory of India for at least six months before the date of his 
application. 

5-AA. Notwithstanding anything contained in articles 5 and 5-A of this Constitution 
Rights of citizenship of a person who has aftei the first day of March 1947, migrated from 

temm migrant* to the territory of India to the territory now included in Pakistan 

Pakistan. bhall not be deemed to be a citizen of India : 


Provided that nothing m this article shall apply to a person who, after having so migra- 
ted to the terntory now included m Pakistan has returned to the territory of India under 
a permit for resettlement oi permanent leturn issued by or under the authon y of any law 
and every such person shall for the purposes of clause (b) of article 5-A of this Constitution 
be deemed to have migrated to the terntory of India after the nineteenth day of July 1948 

Sbri Jaspat Roy Kapoor (United P/ovinces: General): This, you had 
said, would be moved by Mr* T. T. Krishnamachari. 


The Honourable Dr. B. R. Ambedkar : I have been considering that, but I 
ted article as I am proposing to accept the amendment which will be moved 
by him. 


Right of citizenship of 
certain persona of 
India origin residing 
outside India 


5-B, Notwithstanding anything contained in article 5 and 5-A of this Constitution, ©ny 

pci son who or either of whose parents or any of whose grand- 

parents was born in India as defined in the Government of India 
Act, 1935 (as originally enacted) and who is ordinarily residing in 
any territory outside India as so defined shall be deemed to be 
a citizen of India if he has been registered as a citizen of India 
by the diplomatic or consular representative of India in the country 
where he is for the time being residing on an application made by him therefor to such 
diplomatic or consular representative, whether before or after the commencement of this 
Constitution, in the form prescribed for the purpose by the Government of the Dominion of 
India or the Government of India. 

5-C. Every person who is a citizen of India under any of the foregoing provisions 
Continuance of tbe nghu of this Part shall, subject to the provisions of any law that ma? 

of citizenship. be made by Parliament, continue to be such citizen. 

6. Nothing in the foregoing provisions of this Part shall derogate from the power of 
u ament _to regulate Parliament to make any prevision with respect to the acquisition 
and termination of citizenship and all other matters relating to 
citizenship " * 


Parliament _ _ 

the right of citizenship 
bylaw. 


Sir, I would reserve my remarks after the amendments to my draft are 
moved by Mr. T. T. Krishnamachari and that will complete the thing 

Mr. Naziraddin Ahmad (West Bengal; Muslim): Sir, the msntom t that 
has been moved is a last-minute consolidated amendment taken from several 
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amendments in the printed amendments. Though in the profession of law 
for a v&y long tune, i hnd it a bit contusing to follow how the scattered am- 
endments have been consolidated and whether any departure has been made 
in 'toe process. In trying to consolidate a large number of amendments and 
re-draxtmg them, unconscious departures olten happen. It is again extremely 
difficult tor us to consider our own amendments as to whether they are accept- 
ed or whether they are rejected in the consolidated draft or if they are to be 
moved, it they are to be moved in an altered form just as a consequential 
measure. 

1 submit that substantially in amendment No. 1 in List I and in some other 
amendments in other Lists which are now consolidated there has been a great 
deal of departure from the Dratt Constitution and the point that 1 took the 
other day is more applicable today than at any other time. There are abso- 
lutely new clauses, which purport to be amendments of articles 5 and 6, for 
instance proposed new articles 5 A, 5B, 5C; then there are other articles like 
5AA; then there is a new proviso m amendment No. 131 and amendment 
No. 130 is entirely new. Then in amendment No. 133 there is a new re-draft 
of article 6. I submit, Sir, these amendments or this consolidated amend- 
ment amounts largely to an amendment in the Constitution itself or rather 
a large number of new amendments to the Constitution itself. As I submit- 
ted the other day there was a time fixed by you for submitting regular am- 
endments and then it was ruled by you, and it was apphed in many cases, 
that amendments to amendments alone would be submitted; but then this pre- 
sent amendment or a consolidated amendment, consisting of a large number of 
amendments, consists of amendments of the Constitution itself and that is 
creating a considerable amount of difficulty. We are departing from the 
Draft Constitution every day and today the departure is still more complete. 
I hope that there will be some limit to this migration from the original Draft 
Constitution. I ask you, Sir, to consider whether these amendments intro- 
ducing absolutely new clauses which amount to amending of the Constitu- 
tion itself should be allowed at this stage, and if they are to be allowed whe- 
ther it would not be proper to give us a consolidated amended draft which 
could be considered by the Members in order to see whether their own am- 
endments really fit in into it or they require readjustment or fresh amend- 
ments. Sir, I ask you to consider the practical difficulties of the procedure. 
Clause 5 has been before the House for some time and amendments to amend- 
ments alone would now be regular, but every day new amendments and new 
ideas are coming in. Articles 5A, 5B and 5C are new. Article 5AA has been 
brought today and its proviso has come in by a different amendment. The ex- 
planation to article 5 is deleted today. These have been all put together in one 
ex tempore amendment. I do wish that the Constitution should be finished 
as quickly as possible; otherwise this taste for new changes would go on un- 
abated. I ask you, Sir, to give us a ruling and to suggest a convenient method 
by which we can deal with the situation. 

Mr. President: I have considerable sympathy with the honourable Mem- 
ber’s objection that in this amendment new ideas have been brought in, but 
Members will remember that when this Constitution was taken up for discussion 
during the winter Session, these articles were over for further consideration and 
I suppose it was accepted that fresh amendments would be brought in. All those 
articles and those which were reached but not considered were held over to 
enable the Drafting Committee to reconsider the original draft and propose 
new drafts where necessary. 

In tftnt view, the Drafting Committee has considered that draft and 1ms 
proposed new drafts, and they have suggested certain amendments to their 
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own draft. What Dr. Ambedkar has done is to put together all the ** amend - 
meats which they have proposed and he has read out a consolidated amend- 
ment. But I can fully appreciate the difficulties of Members when these 
various amendments are spread over a number of pages and a number of lilts, 
and I would ask the Office to circulate to Members the consolidated amendment 
as proposed by Dr. Ambedkar. We can take up the discussion of the consolidated 
amendment which has been moved by Dr. Ambedkar tomorrow morning, and the 
Members will have time by then to study the amendments in die consolida- 
ted form. In the meantime, 1 do not like to wastd even the half hour that 
we have, and if Members have any other amendments to move, they might 
move them today so that we might take up the consideration of the amend- 
ments as well as the draft as moved by Dr. Ambedkar tomorrow morning. 

Prof. Shibban Lai Saksena : May we have Dr. Ambedkar’s speech 
today? 

Mr. President: Yes, I would ask Dr. Ambedkar to explain his amend- 
ment. 


Mr. Naziruddin Ahmad: Amendments Nos. 130 and 131 have been cir- 
culated only this morning and we have had no opportunity of considering 
them. Then if we are to get the consolidated amendment today, there will 
be no time to suggest amendments which will be in time before the House. 

Mr. President: If there is any reasonable grievance on that account, I will 
take that into consideration. 

Shri T. T. Krishnamacbari : I move amendment No. 131 of List IV. I 
move : 


“That in amendment No. 130 above, to the proposed article 5-AA the following proviso 
b t added : — 

, ‘Provided that nothing in this article shall apply to a person who, after having so 
migrated to the territory now included in Pakistan has returned to the territory of India 
under a permit for resettlement or permanent return issued by or under the authority of 
any law and every such person shall for the purposes of clause (b) of article 5-A of this 
Constitution be deemed to have migrated to the territory of India after the nineteenth 
day or July 1948. 

There is one other formal amendment which I have to move. It is No. 132. 
I move : 


‘That in amendment No 1 of List I (Third Week) of Amendments to Amendments, 
Parliamem'^°be^ omitted " tbc wor ^ s aiK * su ‘ ;lect to the provisions of any law made by 


Sir, I shall not explain these 
will explain them. 


amendments. If necessary, Dr. Ambedkar 


Shri Jaspat Roy Kapoor: May I suggest that all the amendments which a re 
on the list may also be formally moved today. 

Mr. President : First, let Dr. Ambedkar explain his viewpoint and then the 
other amendments may be moved. * 

Shri Jaspat Roy Kapoor : I venture to make that suggestion because if all 
the other amendments are also moved, Dr. Ambedkar will have an opportunity 
of saying something with reference to those amendments also. The other 

sun &. be moVe . d bu l ^ speeches may be made on them, 
so that the House may be m possession of all the amendments. 

Mr. Resident : If we take up all the other amendments I think there wffl 
end to ‘Jem- First, let Dr. Ambedkar explain his Sd 

then the other amendments may be moved, 
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The Honourabk Dr. B. R. Ambedftar j Mr. President, Sir, except one cttber 
article in the Draft Constitution, I do not think that any other article has given 
the Drafting Committee such a headache as this particular article. I do not 
know how many drafts were prepared and how many were destroyed as being, 
inadequate to cover all the cases which it was thought necessary and des: 
tq cover. I think it is a piece of good fortune for the Drafting Committee tq 
have ultimately agreed upon the draft which I have moved, because 1 feel that 
this is the draft which satisfies most people, if not all. 


An Honourable Member : Question. 

The Honourable Dr. B. R. Anibedkar : Now, Sir, this article refers to 
citizenship not in any general sense but to citizenship on the date of the 
commencement of this Constitution. It is not the object of this particular 
article to lay down a permanent law of citizenship tor this country. The 
business of laying down a permanent law of citizenship has been left to Parlia- 
ment, and as Members will see from the wording of article 6 as I have movetk 
thift entire matter regarding citizenship has been left to Parliament to determine „ 
by any law that it may deem fit. The article reads — 

"Nothing in the foregoing provisions of this Part shall derogate from the power of 
Parliament to make any provision with respect to the acquisition and termination of 
citizenship and all other matters relating to citizenship." 

The effect of article 6 is this, that Parliament may not only take away 
citizenship from those who are declared to be citizens on the date of the 
commencement of this Constitution by the provisions of article 5 and those that 
follow, but Parliament may make altogether a new law embodying ney* 
principles. That is the first proposition that has to be borne in mind by thosc^ 
who will participate in the debate on these articles. They must not under- 
stand that the provisions that we are making for citizenship on the date of the 
commencement of this Constitution are going to be permanent or unalterable. 
All that we are doing is to decide ad hoc for the time being. 

Having said that, I would like to draw the attention of the Members to the 
tact that in conferring citizenship on the date of the commencement of this 
Constitution, the Drafting Committee has provided for five different classes 
of people who can, provided they satisfy the terms and conditions which arp 
laid down in this article, become citizens on the date on which the Constitution 
commences. 

These five categories are : 

( 1 ) Persons domiciled in India and bom in India : In other words, who form 

' the bulk of the population of India as defined by this Constitution; 

(2) Persons who are domiciled in India but who are not born in India but who hav% 
resided in India. For instance persons who are the subjects of the Portuguese 
Settlements in India or the French Settlements in India like >Ghaodernajtore, 
Pondicherry, or the Iranians for the matter of teat who have come from; 
Persia and although they are not born here, they have resided for a look 
time and undoubtedly have the intention of becoming the citizens of India. 

The three other categories of people whom the Drafting Committee propose^ 
lo bring within the ambjt of this article are. : 

(3) Persons who are residents in India but who have migrated to Pakistan; 

. ( 4 ) Persons resident 1% Pakistan and who have migrated to India; gad 

($) Persons who or whose parents are born in India but are residing outride India. 

These are the five categories of people who are covered by the provisions of 
article. Now the first category of people viz., persona who are domiciled* 
iotfte.: territory of India and who are bore in the territory of India or whoso 
njfeat* yew bom. in the territory of India are dealt with in article S clause* 
^tV and (>)* They wift be ettiaeaa under, there provisions if they satisfy 
Conditions, laid down tfcefte 

mssf66~2* 
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The second class of people to whom I referred, viz,, pesons who have resid- 
ed in India but who are not bom in India are covered by clause (c) of article 5, 
who have been ordinarily resident in the territory of India for not less than five 
ypars immediately preceding the date of such conyneocement. The condition 
that it imposes is this that he must be a resident of India lor five years. All* 
these classes are subject to a general limitation, viz., that they havfc not 
voluntary acquired the citizenship of any foreign State. 

With regard to the last ckiss, vi: , persons who aie residing abroad but 
who or whose parents were born in India, they are covered by my article 5-B 
which refers to persons who or whose parents or whose grandparents were 
born in India as defined in the Government of India Act, 1935, who are ordinari- 
ly residing in any teritoi y outside India — they arc called Indians abroad. The 
only limitation that has been imposed upon them is that they shall make an 
application if they want to be citizens of India before the commencement of 
. riie Constitution to the Consular Officer or to the Diplomatic Representative 
of the Government of India in the form which is prescribed for the purpose by 
the Government ot India and they must be registered as citizens. Two 
conditions are laid down for them — one is an application and secondly, 
registration of such an applicant by the Consular or the Diplomatic representa- 
tive of India in the country in which he is staying. These are as T said very 
simple matters. 

We now come to the two categories of persons who were residents in India 
who have migrated to Pakistan and those who were lesident in Pakistan but 
have migrated to India. The case of those who have initiated to India from 
Pakistan is dealt with in my article 5 -A The provisions of aj tide 5-A are these— 

Those persons who have come to India from Pakistan arc divided into two 
categories — 

(a) those who have come before Die I9ih aav of July 1948, and 

(b) those who have tome fiorn Pakistan to India after the 19th July 1948 

. Tho.e who have conic before 1 9th luly 1°48, will automatically become the 
citazenes of India 


With regard to those who have come after the 19th July 1948, they will 
also be entitled to citizenship on the date of the commencement of the 
Constitution, provided a ceitain procedure is followed, viz., he again will be 
required to make an application to an Officer appointed by the Government of 
the Dominion of India and if that person is registered by that Officer on an 
application so made. - 

. persons coming from Pakistan to India in the matter of their aquisi- 
tion of citizenship on the date commencement ( of the Constitution are put 
into two categories— those who have come before 19th July 1948 and those who 

ittiv tali* a f ! erwa v s * • ^ c . ase of tiK) se who have come before the 19th 
July 1948, citizenship is automatic. No conditions, no procedure is laid down 
with reguard to them With regard tp those who havecome hereS 
eertam proeedura! condrtions arc laid down and when those condSoSiX 

now^ropose, y W ‘ H chtitied t0 citizeDshi P und e’ r the article we 

Tien I come to those who have migrated to Pakistan „ 

toKd co India after going to Pakistan tWk the 
1 am not as fully versed in this matter as probably the Ministers dealirtsr vnth 
tfe matter are. but the proposal that we have i forth feS ff 
who has migrated to Pakistan and, after having gone them fow 
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India not merely to enter India but a permit which will entitle him to re- 
settelment or permanent return, it is only such person who will be entitled to 
become a citizen of India on the commencement of this Constitution. This 
provision had to be introduced because the Government of India, in dealing 
with persons who left for Pakistan and who subsequently returned from 
Pakistan to India, allowed them to come and settle permanently under a 
system which is called the ‘Permit system’. This permit system was intro- 
duced from the 19th July 1948. Therefore the provision contained in article 
5-B deals with the citizenship of persons who after coming from Pakistan went 
to Pakistan and returned to India. Provision is made that if a person has 
come on the basis of a permit k'ued to him for resettling or permanent return, 
he alone would be entitled to become a citizen on the date of the commence- 
ment of the Constitution. 

1 may say, Sir, that it is not possible to cover every kind of case for a 
limited purpose, namely, the purpose ot conferring citizenship on the date ot 
the commencement of the C onstitution. If there is any category ot people 
who arc left out by the provisions contained in this amendment, we have given 
power to Parliament subsequently to make provision lor them. 1 suggest to 
the House that the amendments which 1 have proposed are sufficient lor the 
purpose and lor the moment and l hope the House will be able to accept these 
amendments. 

Shri B. M. Gupte (Bombay: General): Was the permit system brought in 
on 19th July 1948 ? 

The Honourable Dr. B. R. Ambedkar: Yes, on the 19th July ’48 there 

was an ordinance passed that no person shall come in unless he has a permit, 
and certain rules were framed by the Government of India under that, on 19tli 
July 1948, whereby they said a permit may be issued to any person coming 
from Pakistan to India specifically saying that he is entitled to come in. 
There arc three kind-, of permits. Temporary Permit, Permanent Permit and 
permit for resettlement or permanent return. It is only the last category of 
persons who have been permitted to come back with the express object of re- 
settlement and permanent return, it is only those persons who are proposed to 
be included in this article, and no other. 

Mr. President : 1 think we shall take up the amendments tomorrow. But 

before I adjourn, there is one thing about which I would like to take the sense 
of the House. In the next week, Monday which happens to be the 15th of 
August, is a holiday, and then Wednesday the 1 7th is also a holiday on account 
of Janamashthmi. It has been suggested to me that we might not meet on 
Tuesday so that Members might have a continuous four or five days from 
Saturday to Wednesday, and we might meet on Thursday; and instead of 
Tuesday, we might meet on the following Saturday. If that meets the wishes 
of the House, we can arrange our programme like that. 

Honourable Members : Yes. 

Mr. Naziruddin Ahmad : A long adjournment might make us forget 
everything. 

President: I think you will get time again to study. So, we shall sit 
up to Friday next, arid then adjourn till 9 O’clock on Thursday, and we shall 
Sit on the following Saturday also. 

Now the House stands adjourned till 9 O’clock tomorrow morning. 

The Assembly then adjourned till Nihe of the Clock on Thursday, the llth 
August 1949. 




CONSTITUENT ASSEMBLY OF INDIA 
Thursday, the 11 th August 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the dock, Mr. President (The Honourable Dr. Rajendra Prasad) in 
die Chair. 


DRAFT CONSTITUTION— (Contd. ) 


Articles 5 to 6— (Contd.) 


Mr. President: We shall now take up consideration of articles 5 and 6. I 
have been looking into the amendments of which notice has been given. A 
large number of the amendments relate to the original Draft, but quite a good 
number relate to the present Draft also. I think the consolidated form in which 
the proposition is now placed before the House meets the point of view of 
many of the amendments of which notice has been given. There are some 
which touch the details. I would ask honourable Members to confine their 
attention to only such of the amendments as are of substance and leave out 
the others. 


With regard to the amendments relating to the original Draft I find there 
are some amendments which deal with matters altogether outside the Draft. 
For example, there is an amendment dealing with the status of women after 
marriage — whether they become citizens or not. There are others also which 
deal with the position of persons who are not born Indians or born of parents 
or grand-parents who were Indians. I think all these matters under the 
present Draft are left to be dealt with by Parliament in due course. I would, 
therefore, suggest that amendments of this nature might also be left over to 
be dealt with by Parliament at a later stage and we might confine ourselves 
to the limited question of laying down the qualifications for citizenship on the 
day the Constitution comes into force. 

Dr. Ambedkar drew the attention of the House to two important limitations. 
The first was that this Draft dealt with the limited question of citizenship cm 
the day the Constitution comes into force. And the other point was that all 
other matters, including those which are dealt with by the present Draft, are 
left to be dealt with by Parliament as it considers fit. With these limitations 
in mind I think the discussion of these two articles can be curtailed to a 
considerable extent and the matter might be disposed of quickly. 

I would suggest to Members to bear these considerations in mind when 
moving their amendments. We shall now take up the amendments of which 
I have received notice and I will take them up in the order in which they 
are in the list of the current session. Dr. Deshmukh. 

* Dr. P. S. Deshmukh (C. P. & Berar: General) : May I also refer to the 
other amendments df which I have given notice? 

Mr. President : Yes, you may take them together. 


Dr. P. & Deshmukh : Sir, this article on the question of citizenship has been 
the most ill-fated article in the whole Constitution. This is the third time we are 


it. The first time ft 
the House that die delte 


$51 


Sir, who held the view which was 
was very very unsatisfactory. It 
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was then referred to a group of lawyers and I am sorry to say that they produced 
a definition by which all those persons who are in existence at the present 
time could not be included as Citizens of India. That had therefore to go back 
again and we have now a fresh definition which I may say at the very outset, 
is as unsatisfactory as the one which the House rejected and I will give very 
cogent reasons for that view of mine. But if it is necessary that I should move 
H»y amendment before I do so, I am prepared to do it. I would, therefore, 
like to move amendment 164 which is the same as amendment 2 in List III of 
Second Week. Sir, 1 move : 

“That in amendment No. 1 of List I (Second Week) of Amendments to Amendments, 
for the proposed article 5, the following be substituted : — 

'5. (i) Every person residing in India — 

(a) who is born of Indian parents; or 

(b) who is naturalized under the law of naturalization; and 

(ii) every person who is a Hindu or a Sikh by religion and is not a citizen of any 
other State, wherever he resides 

shall be entitled to be a citizen of India.’ ” 


There are also, Sir, standing in my name other amendments which refer 
to the draft article that is before the House. By these amendments I have 
suggested the alteration of the article as proposed by the Honourable 
Dr. Ambcdkar. The first of these amendments is No. 116 in List III of the 
Third Week. It reads as follows ; 

“That in amendment No. 1 of List I (Third Week) of Amendments to Amendments, ih 
the proposed article 5, the words *at the date of commencement of this Constitution* be 
deleted." 

Mr. President : They are all consolidated in List I of the Third Week. 

Dr. P. S. Deshmukh : Yes, Sir. But I have taken them from previous lists. 
1 have suggested the omission of the words : “At the date of commencement of 
this Constitution”. 


■ I do not propose to move No. 117. I would like however to move 118 in 
List III of the Third Week. I move : 

“That in amendment No. I of List f (Third Week) of Amendments to Amendments, 
for clause (a) of the proposed aritcle 5, the following be substituted : — 

’(a) who was bom of Indian parents in the territory of India.*” 

Thirdly, I would like to move amendment No. 119 in List III of the Third 
Week. I move : 


“That in amendment No. 1 of List I (Third Week) of Amendments to Amendments, 
in clause (c) of the pioposed article 5, for the word ‘five’, the word ‘twelve’ be substituted." 

This is the number of years for which residence is required for any person. 

I would also like to move amendment. 120 in List III of Third Week, which 
I believe is going to be accepted because a similar amendment has been moved 
by Shri Gopalaswami Ayyangar : Sir, I move : 

“That in amendment No. 1 of List I (Third Week) of Amendments to Amendments, 
the Explanation to the proposed article 5 be deleted.” 


I would next like to move amendment 172 in List III of Second Week. 
Sir, I move : 

“That ip amendment No. 1 of List I (Second Week) of Amendmen ts 
'to the proposed new article 5-A, after the words ‘territory of India’ the 
parents be inserted." 


to Amendmeats, 
words ’of Indian 
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The last amendment is No. 183 in List III of Second Week. I move: 

“That in amendment No. 1 of List I (Second Week) of Amendments to Amendments, 
after the proposed new article 5-A, the following new article be inserted . — 

*5-B. fivery citizen shall — ; 

(a) enjoy the protection of the Indian State in foreign countries; 

(b) be bound to obey the laws of India, serve the interests of the Indian communi- 

ties, defend his country and pay all taxes.' " 

These are all the amendments that I would like to move. The rest may 
be treated as not moved. 

Mr, Naziruddin Ahmad (West Bengal ; Muslim) ; May I suggest that all 
the amendments be moved first and then there can be a general discussion? 
Members could then have an overall picture of the proposals. 

Mr. President : If that is the wish of the House, I have no particular 
objection. 

Dr. P. S. Deshmukh : As the number of amendments is very large it would 
create confusion to let members only move the amendments and then call them 
to speak. 

Mr, President : It seems that Members find it more convenient to speak 
when they are moving their amendments. 

Dr. Deshmukh, you may proceed. 

Pandit Hirday Nath Kunzru (United Provinces ; General) : Can you kindly 
teti us which amendments have been moved ? 

Mr. President : I will give you the numbers in this week’s list : they are 
Nos. 3, 17 and 29. 

Then from List 111 of the Third Week amendment-. Nos 116, 118, 119, 
and 120 

i 

Dr. P. S. Deshmukh : The Honourable Dr Ambedkar admitted that this 
was a sort of a provisional defimt'on and detailed legislation was going to be 
left to Parliament 1 quite agiee with the objective, but I am afraid that 
the definition and the aittclc that he has suggested would make Indian citizen- 
ship the cheapest on earth I would’ like to proceed with an analysis of the 
article that he has proposed I do not see any reason why it is necessary to 
say “at the date of commencement of this Constitution”. The whole Consti- 
tution is going to be promulgated on a specific day. Whatever provisions there 
are will come into force and be applicable from that day alone. So, I submit 
that the words “at the date of the commencement of this Constitution'* are 
entirely superfluous, so far as this article is concerned. It is sufficient to say 
that every person, wherever domiciled in this territory of India .... shall be 
- entitled to be called a citizen of India. 

Secondly, all these sub-clauses of this article will make Indian citizenship 
Very very cheap. I am sure neither the Members of this House nor the people 
outside would like this to happen. The first requirement according to unis 
article is domicile. After that, all that is necessary according to (a) is that 
he should be bom m the territory of India. This has no relationship whatso- 
ever to the parentage. A couple may be travelling in an aeroplane which 
halts at the port jaf Bombay for a couple of hours and if the lady happens to 
deliver a child there, irrespective of the nationality of the parents, the child 
would be entitled to be a citizen of India. I am sure this is not what at least 
many people would like to accept and provide for. Indian citizenship ought 
not to oe made so very easy and cheap. 
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Then sub-clause (b) says “either of Whose parehts are bortt in, the territory 
of India”. This is still more strange. It is not necessary that the boy or the 
girl should be bom on the Indian soil. It is sufficient not only if both the 
lather and the mother have been bom in India but if even one of them, happens 
to be bom on the Indian soil as accidentally as I have already pointed out, vi&, 
& lady delivering a child in the course of an air-journey through India. Under 
the proposed sub-clause (a) the child would be entitled to claim Indian citizen- 
ihip ana under (b) even the son of that child (which happened to be bom 
so accidentally) can claim the same important privilege without any restriction 
and without any additional qualification whatsoever. Nothing more is necessary 
except that they should acquire a domicile. 

According to sub-clause (c) Indian citizenship is obtainable by any person 
“who has been ordinarily resident m the territory of India for not less than 
five years”. This has also no reference to parentage, it has no reference to 
the nationality or the country to which they belong, it has no reference to the 
purpose for which the person chose to reside in this country for five years. For 
aught 1 know he might be a fifth columnist: he might have come here with 
the intention of sabotaging Indian independence; but the Drafting Committee 
provides that so long as he lives in this country for five years, he is entitled 
to be a citizen of India. 

The whole House and the whole country is aware of the way in which 
Indian nationals are treated all over the world. They are aware of the kind 
of colour prejudice that used to be there in England, the kind of persecution 
through which Indian citizens are going even now in South Africa, how they 
are persecuted in Malaya and Burma, how they are looked down upon every- 
where else in spite of the fact that India is an independent country. The 
House is aware now it is not possible except for the merest handful to obtain 
citizenship in America, although they have spent their whole lives there. 1 
have known of people who have been there in America and holding various 
offices for fifteen, twenty and twenty-five. years and yet their application number 
for citizenship is probably 10, 50,000th. There is no hope of such a person 
getting his citizenship until the 10,49,999th application is sanctioned. In 
America Indians can obtain citizenship at the rate of 116 or 118 per annum. 
That is the way in which other countries are safeguarding their own interests 
and restricting their citizenship. I can well understand, if India was a small 
country like Ireland or Canada (which are held out as models for our Constitu- 
tion) that we want more people, no matter what their character is or what the 
country’s interests are. But we are already troubled by our own overwhelming 
population. Under the circumstances how is it that we are making Indian 
citizenship so ridiculously cheap ? There is no other word for it. 

As I have already pointed out one of the sub-clauses says anybody who has 
Chosen to stay in India for five years shall be a citizen of India. I had asked 
the Honourable Commerce Minister (when Mr. C. H. Bhabha was in charge) 
a question, when sitting in the other Chamber, as to whether there was fifty 
registef of foreigners coming to India. He said “No”. I asked if there were 
fifty rules and regulations governing the entry into the country of people from 
foreign countries and he said there were none. I have no doubt the situation 
Continues very much the same today. Such is the a dminis trating that we 
Have. Is it then wise that we should throw open our citizenship so indiscri- 
minately ? I do not see any ground 'whatsoever that we should do ft, unless 
ft iS the specious, oft-repeated and nauseating principle of sccolarity of tfie 
state. I mink that we are going too far in this business of secularity. Does 
ft fhean that we must wipe out our own people, that we must wipe them put 
to £def to prove our secularity, that we must wipe out Hindus and $a&» 
dfieter the name of secularity, that we must undermine everything that ft sacred 
and dear to the Indians to prove that we are secular? I do pot think that 
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that is the meaning of secularly and if that is the ffieanfflg which people want 
to attach to that word “a secular state”. I am sure the popularity of thoie 
who take that view Will not last long in India. I submit therefore that this 
4iticie is unsatisfactory and worthy of being discarded as we did the previous 
JUtiCle, because there is nothing that is right in it. If really we want a tentative 
definition we can have it from other people who are probably wiser than Us 
•ad that Should be quite enough for us. That is one of the definitions that I 
have proposed in my amendment No. 164, viz., 

“Every person residing in India — 

(a) who Is bom of Indian pajents, or 

(b) who is naturalised under the law of naturalisaUon. ...” 

I do not mind if it is left to Parliament to debate the whole question of the 
citizenship of India. But for the present this very short and brief definition 
may be absolutely sufficient and that is my contention and my submission to 
the House. It must be made clear that citizenship shall be primarily obtain- 
able by a person who is a bom of Indian parents and 1 do not exclude even 
those who had been in India previously, provided the requirement of domicile 
is satisfied. If they are resident here in this country, or if they have not 
claimed citizenship of any other country or if they are born of Indian parents 
they shall be entitled to citizenship of India. So far as other persons are 
concerned, there will be the law of naturalisation which would make detailed 
provisions. We can lay down the business, the purposes for which or the way 
in which a person who claims Indian citizenship chooses to live in India. There 
would be ample time for the Parliament to debate this question and to lay 
down the principles. But if you are going to have this definition at this 
moment you are going to tie your hands, you are going to tie the hands of 
Parliament from interfering later. Will you then have the courage 10 deprive 
them of citizenship, the hundreds and thousands of them who have had it 
under the Constitution ? It is impossible, it is quite improbable and no Parlia- 
ment in India is going to take such a drastic step as to correct the foolishness 
that we are complacently committing today. I do not think any Parliament 
will be able to do it. Therefore I do not like citizenship to be made so cheap 
or so easily obtainable, because once you do it in this Constitution it will be 
very difficult for you to go back on it. 


And then, this is not a definition in an Act of Parliament that is easily 
changeable. So, if by the Constitution you are going to give this right of 
citizenship in the way proposed in this article, you cannot change it later on 
4hd this will go against the interests of the Indian nation. So I have proposed 
that the circumstances and conditions of naturalisation should be left to be 
decided later on. Nothing need be done on this question by the Constituent 
Assembly at this stage. Every condition and every circumstance, which vre 
are convinced should be laid down and satisfied for the conferment of citizen- 
.ship right on an individual, should come into play when we pass the Naturalisa- 
tion Act in Parliament. We should not lav down some conditions here in 
the Constitution and some conditions elsewhere for the grant of citizenship 
rights. The fact that a person is born in India should not be sufficient ground 
fpr the grant of citizenship, nor should five years’ residence be sufficient. I say 
that Wfe Should leave all these things for the Parliament to lay dowp. We 
Should merely say here that every person residing in India who is naturalised 
tmder the Law of Naturalisation will be a citizen of India. 


fa the second sub-clause I have proposed, I want to make a provision that 
f person who Is a Hindu or a Sikh and is not a citizen of any other State 
W Untitled to be a citizeo of India. We have seen the formation and 
...-Jtitlime&t Of Pakistan, why Was It established? It was establish 
because tile Muslims claimed that they must have a home of their own and . a 
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countiy of their own. Here we are aa entire nation with a history of thousands 
of years and we are going to discard it, in spite of the fact that neither the 
Hindu nor the Sikh has any other place in the wide world to go to. By the 
mere fact that he is a Hindu or a Sikh, he should get Indian citizenship because 
it is this one circumstance that makes him disliked by others. But we are 
a secular State and do not want to recognise the fact that every Hinau or Sikh 
in any part of the world should have a home of his own. If the Muslims want 
an exclusive place for themselves called Pakistan, why should not Hindus 
and Sikhs have India as their home ? We are not debarring others from getting 
citizenship heie. We merely say that we have no other country to look to for 
acquiring citizenship rights and therefore we the Hindus and the Sikhs, so long 
as we follow the respective religions, should have the right of citizenship in 
India and should be entitled to retain such citizenship so long as we acquire 
no other. I do not think this claim is in any way non-secular or sectarian or 
communal. If anybody says so, he is, to say the least, mistaken. I think 
my description (amendment) covers every possible case. The only thing we 
are agitated about is that our people, thinking that Pakistan would be a happy 
country, went there and came back. Why should we recognise them by 
means of this or that provision in the Constitution ? Because, nothing of the 
sort is necessary. So long as they are resident in India when the Constitution 
is promulgated and they are born of Indian parents, they should be entitled to 
citizenship rights without any fresh registration or evidence. That is what is 
contemplated in my definition. I hope the House will accept it. 

Prof. Shibban Lai Saksena (United Provinces : General) : You say, ‘being 
born of Indian parents’. How do you define ‘Indian parents’? 

Dr. P. S. Deshmukh: I think it should refer to all those persons who are 
resident in India. It would be quite easy to define it. If the Professor thinks 
a definition is necessary, it would be quite .easy to frame one. 

Prof. Shibban Lai Saksena : Then give a definition ? 

Dr. P. S. Deshmukh: Yes. I thought that an Indian is a very easily recog- 
nisable person. When combined with domicile, it is eas>ei to define it. But 
if the Professor thinks that an Indian cannot be recognised andi that it is 
necessary to lay down who is an Indian, what is his colour and complexion 
and so on, I would leave it to him to suggest a suitable definition. I think 
the existing definition is capable of being understood without any difficulty. I 
do not think that a definition is necessary for every expression used. If you 
examine the Constitutions of other countries, the Constitution of Poland for 
instance, you will find that all that they provided is that any person who is 
born of Polish parents is a citizen of Poland. They know who is a Pole, just 
as we know who is an Indian. I do not think therefore that any definition fo- 
necessary m this connection. If we want a tentative definition, an article which 
will serve as a transitory provision, my article should be quite enough. 

i now come to my remaining amendments. In case my definition and the 
article,, the substance of which I have given, are not accepted, I have suggested 
that, in the article proposed by the learned Doctor, the words “at the date of 
the commencement of* this Constitution”, should be omitted. Then, in (a), 
after the words ‘who was bom in the territory of India’, the words ‘both of 
.Indian patents’ should be added, and in (c) the words ‘at least’ should be 
.added before the words ‘five years’. I would like the word ‘five’ to bo altered 
■to •‘twelve*, so as to make it necessary for anybody to obtain citizenship by 
residence in India for that period. 
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So far as*the Explanation is concerned, I think the Doctor himself is con- 
vinced that it is not necessity to retain it and for veiy good reasons. It says: 
“For the' purposes of this article, a person shall not be deemed to be a citizen 
of India if he has after die first day of April 1947 migrated to the territory now 
included in Pakistan”. I see no reason why Pakistan should be singled out. 
the word ‘migrated’ has a definite meaning. It means going out of the country 
with the intention of settling permanently in some other country and not 
remaining in the country from which he has migiated. If the meaning of the 
word ‘migrate’ is clear, then nobody who leaves the Indian shores and goes out 
— it does not matter whether he goes to Pakistan or Honolulu or the North or 
the South Pole, he will not be entitled to the citizenship of India. Therefore 
the explanation is meaningless. 

In addition to this I have proposed that there should be some responsibility 
which ought to be shared 'by every one who claims to be a citizen of India and 
for that purpose I have proposed amendment No. 29 that ‘Every citizen of 
India shall enjoy the protection of the Indian State in foreign countries; and 
(b) be bound to obey the laws of India, serve the interests of the Indian commu- 
nities, defend his country and pay all taxes”. I would not like to press this 
very much because even this it must be possible to include in the Naturalisation 
Act, when we pass it. You have also suggested, Sir, that all these might be 
left to Parliament. In view of that I would not mind withdrawing this amend- 
ment. But I would like to move my other amendments. If, however, my 
whole article is accepted, then there would be no need to move the other 
amendments which deal with the wording of the article as proposed. Otherwise 
it will be necessary that those words to which I have objected ought to be 
omitted. 

Mr. Naziraddin Ahmad: Mr. President, Sir, I have a few amendments to 
move. Before I do so, may I request your ruling as to whether I am to speak 
on my own amendments or to speak generally on the article. I think it would 
be inconvenient if I have to speak on the article generally. This should 
actually be at the end, because I do not know what further amendments 
would be moved. I however would like to say that there would be no repetition. 
Sir, may I have your ruling as to whether 1 should only move and speak on 
my amendments or generally on the article. 

Mr. President : I think it would be much better if you make only one speech. 

Mr. Naziraddin Ahmad : There is no doubt about it, but it will be inconve- 
nient to speak generally on the article unless we get all the amendments before 
us. That is the difficulty. Further, I find that in spite of your kind help to 
inform the Members as to what amendments are to be moved, there is yet some 
amount of confusion among some Members as they still do not know what 
amendments have been moved. The difficulty has been caused by last-minute 
changes, and the number of amendments is due to the fact that there have been 
constant changes. 

Mr. President : I think the difficulty has arisen because Members have been 
offering to lists of previous weeks. The system that has been followed by the 
Office is to consolidate all the amendments at the end of the week and to put 
them into the first list of the next week, so that all the amendments mat 
remained by the end of the second week are consolidated in the first list of the 
third week, and any further amendments that come in in the third week ate 
pat, down in the subsequent lists, H, III, etc. Dr. Deshmukh referred to the 
prevous week's lists but I have mentioned the corresponding numbers in the 
existing week’s lists. So, if the Members refer to the lists of the current week, 
thfcy will find all the amendments according to their dumber. If the Member 
so" d&ires, I will mentioh the - numbers once again. 
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Mii Ahmad) I db Dot know whether all MfcihterS have hot the 

ootrect mutdier s by this time, bat so far as 1 am concerned, 1 know what 
amendments I shall move. 1 shall move from List I amendments N«L 4, 
18, 22, and 30 and from List V amendments Nos. 148, 149, 151, 153, 1$4, 
155 and 156, There may be one or two others, bat I hurriedly noted down holy 
these numbers. 


Sir* I move amendment No. 4 in List I — 

'“That in amendment No. 1 above, in the proposed article 5, for the words ‘At the date 
of commencement of this Constitution every person who’ the words ‘Every person Who 
at the date of the commencement of this Constitution’ be substituted.” 

Sir, I will omit the word “date”, and so my amendment will substitute the 
Words “Every person at the commencement of this Constitution" for the words 
"At the date of commencement of this Constitution every person who”. 1 
shall explain the necessity for this amendment at once. The expression “date 
Of commencement of this Constitution” is not proper. We have throughout this 
Constitution always referred to the “commencement of this Constitution”, 
that clearly and distinctly refers to the “date” of the commencement. Com- 
mencement only refers to the date. So, the “date of the commencement of this 
Constitution” is unnecessary. Therefore I have sought to remove the words 
"date of”. It is unnecessary and in other contexts it does not appear. The 
rest of this amendment is merely a rearrangement of the article to give more 
emphasis to the words “every person”. That is my first amendment. 

Then I come to amendment No. 18 in the First List. Sir, I move : 

“That in amendment No. 1 above, in the proposed new article 5-A. for the word* ’new 
included in Pakistan’ the words ‘which at the commencement of this Constitution is situated 
within the Dominion of Pakistan’ be substituted.” 

I submit, Sir, that in the context of article 5-A as proposed by Dr. Ambedkar 
the word “now” is extremely ambiguous. It is at any rate unprecise. If the 
words “territory now included in Pakistan” are used, we do not know to wliat 
period of time the word “now” refers. Does it refer to this date, the date 
On which this amendment is accepted? Does it refer to the 11th August 1949 
or does it refer to the date when the Constitution comes into effect, or does it 
refer to the time when any lawyer or jurist reads the article? In fact, the 
word “now” is very unprecise. It has never been used in any part of this 
Constitution. Therefore for the word “now” I would like to substitute the 
words “commencement of this Constitution”. The rest is merely verbal. The 
word “now” is highly objectionable, it is vague and it may lead to some 
difference of opinion. 

The next amendment which I would like to move is amendment No. 22 in 
the First List. Sir, I move : 

“That in amendment No. 1 above, in sub-clause (ii) of clause (b) of the proposed new 
article 5-A. the words ‘date of be deleted.” _ 

f have already explained the reason for removing these words. If we remove 
these words, it will read “the commencement of the Constitution**. It certainty 
means the date of commencement of the Constitution. 

Sir, 1 move : 

“That in amendment No. 1 above, in the proposed new article J-B, for the words *m£de 
by Parliament’ the words ‘made in this behalf by Parliament* be substituted.” 

this is merely verbal and I suggested this by way of inmr<^«mtefi this 

a be considered by the Drafting Committee. That conduces List Not# 
(Week. Then I come to List V, Third Week. 
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Sir, .1 move-: 


m 


“That in amendment No. 1 of List I (Tfurd We«}Q of Amgadmei 
the'proposed article 5, to line i, 8» Words ’date of he deleted.” 


mts to Amendments. 


It refers to the same thing and perhaps it is a duplication of Amendment No. 4 
— that is so, then it would be unnecessary. I move also Amendment No. 
Cist No. V. 


Sir. ? njove : 

i 

“That ia amendment No. 1 of List I (Third Week) of Amendments to Amendments* 
clause <c) of the proposed article 5, the words ‘the date of be deleted.** 

I have already explained the need. Then I move amendment No. 151. 


“That m amendment No. 1 of List I (Third Week) of Amendments to Amendments, 
in die proposed new article S-A, for the words ‘a person* the words ‘any person’ be substir 
toted.” 


In proposed article 5-A the text of the article runs thus: “Notwithstanding 
anything contained in article 5 of this Constitution a person who has migrated 
to the territory of India” and the word “any person" would be better. The 
Word “any person” has been used in a similar context in proposed article 5-B. 
“A person” is rather vague and “any person”, though meaning the same 
thing, is more precise and besides this amendment, if accepted, would make 
the drafting of this clause and clause 5-B the same. It is a drafting amend- 
ment and may be left over for consideration by the Drafting Committee. 

I then move amendment No. 153 : 

‘That in amendment No. 1 of List 1 (Third Week) of Amendments to Amendments, 
in sub-clause (li) of clause (b) of the proposed new article 5-A, the words ‘date of be 
deleted." 


It occurs in connection with the date of the commencement of the Consti- 
tution. These words, as I have already explained are unnecessary. 

Then I move amendment No. 154 : 

‘That in amendment No. 130 of List IV (Third Week) of Amendments to Amendments, 
til the proposed new article 5-AA, for the words ‘a person* the words ‘any person* be 
substituted." 

I have already explained the necessity for this amendment 


I also move amendment No. 155 : 

“That with reference to amendments Nos. 130 and 131 of list IV (Third Week) «f 
Amendments to Amendments, in the proposed new article 5-AA, for toe word* ‘now inc l ud ed, 
in Pakistan’ in the two places where they occur, the words “which at toe comn*ae«JW«ti 
of toia Constitution is included in the Dominion of Pakistan' be substituted. 1 * 


The main purpose of this amendment is to remove the word "now 9 and to- 
put in its place a more precise expression, namely, "at the commencement of" 
Ig, the context of the article. The rest of this amendment is merely verbal. 

Then I also move my amendment No. 156 : 

"That in amendment Mo. 133 of List TV (Third Week) of Amendments to Amendments, 
for »e proposed article 6 toe following be substituted ^ ” 


, % Notwithstanding anythin* contained m the foregoing provisions of this 
Parliament may W law mate further provbioto with respect to toe acqn 
and termination of. ctomwhip and all other matters mlatmg to dbnwshfr 
i. of. any hr 


Pruvided^*«_ 
article 1 



referred to in this trtfcfe flail 
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With regard .to this amendment, the first part, the body of the proposed 
article 6 is more or less verbal, but the proviso is new and 1 have suggested it 
simply to obviate the difficulties which would attend to the amendment of the 
Constitution itself. We are providing some rules of citizenship in the Consti- 
tution. By article 6 we authorize the Parliament to make further laws, lest 
it be said later on if the Parliament does so, it would have the effect of amend- 
ing the Constitution itself, because it is auite conceivable that Parliament may 
make laws which will undo or at least modify clauses which are under considera- 
tion. That would involve the amendment of the Constitution itself. Wp have 
in a similar context taken care to provide that these amendments which are 
merely of a mechanical nature and not likely to go into the root of the Consti- 
tution may be done by Parliament and we have provided in those -cases ns a 
matter of caution that these amendments made by Parliament shall not be 
deemed to be amendments of this Constitution within article 304. So any 
possible controversy that the amendments are amendments of the Constitution 
itself would lead to almost an impasse by setting in motion the entire apparatus 
of amending the Constitution which would be highly inconvenient. On a small 
matter like this the matter should be left entirely to Parliament without it 
being considered to be an amendment of the Constitution itself. These are 
my amendments. 

With regard to the entire set of articles proposed by Dr. Ambedkar, his 
amendments are needlessly cumbersome and as Dr. Deshmukh has pointed 
out, will lead to the introduction of “cheap” citizenship in India. I should 
suggest that it would introduce something more. Continuing the example cited 
by Dr. Deshmukh that a foreign lady, while passing through India on an aero- 
plane journey, gives birth to a child in Bombay, the child at once acquires the 
citizenship of India. Dr. Deshmukh thinks that this would be too flimsy a 
ground to give the child the status of an fiuhan citizen. I should submit it 
would lead to other serious consequences. The mother of the child in the 
example is a foreigner. It is conceivable, and it is easy to take it that the law 
of the count’/ of her domicile will claim the child as her own citizen. In fact, 
citizenship follows parentage. The father’s domicile would also be the child’s 
domicile. So, the father’' or the mother’s domicile will compete, with the 
child’s' citizenship of India. On the one hand, India will claim the child to be 
ffie citizen of India and the mother of the child will claim the child to be a 
citizen of her domicile. It is conceivable that the father has another nationa- 
ality and he claims the child to belong to that nationality. All the three coun- 
tries will compete with one another and claim the child to belong to his or her 
own nationality. Carrying the illustration a little further, there are the grand 
parents; the four grand parents father and mother of the mother and father 
and mother of the father. There are thus again four sets of claimants whose 
nationality will decide the citizenship of the grand-child. The four different 
countries may claim the child to belong to them. What is more, the. child is 
in a particularly favourable or unfavourable position of claiming or dis-claiming 
the nationality of India or the nationality of the mother or the 
father and those of the four grand parents, It will mean a confused 
state of affairs. The manner in which these articles have come into 
being and have been presented to the House and the way in which amend- 
ments have been coming in from day to day, to say the least and to quote 
Br. Deshmukh, is very unfortunate. I think a subject of this difficulty and com* 
plexity should not have been dealt with in this fashion and T should have 
thought it much better to have postponed the consideration of these articles 
and allow the Members to have an over-all picture of the entire subject together 
with the suggested amendments. I find that I am not the only member of thj* 
Bouse who finds it difficult to follow’ even the re-print of the entbepfcaft became 
we have to consider the amendments and place them in thdhr context and con- 
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aider their effect. To do so accurately is not an easy job. 'As I have aheady 
submitted, there are many slow Members like me in this House who find^t also 
equally difficult not only to follow the' intricacies of this proposed new clause, 
but also the amendments to be proposed. It is this state ot aifairs which almost 
forces many Members to be inattentive and we appreciate the very just icutarks 
which you made yesterday that many Members are interested in discussions 
having nothing to do with the amendment or the subject under consideration 
The real reason is that the amendments and the new ideas come m too lite 
to the Members lor real consideration. I he subject ot these series oi 'articles 
will inevitably lead to inattention because it is a little bit difficult to‘ follow 
them without mistake. As these arc difficult matters and as there 
are anomalies. 1 feel, that it we postpone the discussion ot, these 
articles tor further consideration, more complications wiil follow 
Therefore, the best course would be to adopt these articles and to provide tor 
any correction or supplementation if there is necessity through the excu>c oi 
article 6. That would to a certain extent avoid any complications whi-h ntay 
unconsciously be created by further amendments That would afford an cw.ise 
to Members for going more deeply into the matter, we relegate our thoughts and 
our labours to the future Parliament which may cure detects if there are any 
in these drafts. It will be very difficult to follow them and it will lead to con- 
fusion of nationalities landing us in difficulties, not merely granting cheap 
citizenship. These are the few words that I have to submit before the House. 

Shri Jaspat Roy Kapoor : (United Provinces : General) : Mr. President, Sir, 
the first amendment that stands in my name is amendment No. 5 in the First 
List, Third Week which relates to the definition ot citizenship subsequent to 
the date of the commencement of this Constitution. In view ot the explanation 
which Dr. Ambedkar gave yesterday that his intention was to confine the 
definition of citizenship only at the date of the commencement of this Consti- 
tution and more particularly in view of your advice that we should confine our 
remarks only to this aspect of the question, l shoidd not venture to moye this 
amendment But, Sir, 1 find that the Diaft whiJi has been moved by Dr. 
Ambedkar is not only a provisional Draft, but it is of such a limited nature that 
it does not make any provision for the acquisition of the right of citizenship 
subsequent to the date of the commencement of this Constitution even up to 
the period that Parliament may make any law in this respect. I, therefore, 
suggest to Dr. Ambedkar to seriously consider whether it would not be advisable 
to accept the suggestion contained in this amendment The suggestion reads 
like this : 

“That in amendment No l above, in the pwposed article 3— - 

after the words ‘at the commencement of this Constitution' the words ‘and thereafter’ 
be inserted; and 

in clause (a), after the word ‘was* the words ‘or is’ be inserted; 

or alternatively, that with reference to amendment No. 1 the following new article 
be inserted as 5-D ; — 

‘After the date of the commencement of this Constitution, every person who possesses 
the qualifications mentioned in article 5 of this Constitution shall, subject to 
the provisions of anv law (hat may be made by Parliament be a citizen of 
India, provided that he has not voluntarily acquired the citizenship of any 
* foreign State,’” 

Mr. Poesident : You drop ‘continue to be*. 

Stei Jaspat Hoy Kapoor i This is a rais-print. It will only read as “shall be 
• citizen of India I hope Dr. Ambedkar will give serious consideration 

to this sugestion and find it acceptable. 

The next amendment that stands in my pame is No. 13, but fn view’ of dim 
that the substance' of this amendment is covered by amendment No. 130 
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which has already been moved by Dr. Ambedkar, I do not propose to move ft* 
l am aot moving Nos. 8 and 9 either. Than I pass cm to No. 3'| which I big, 
to move ; 

“That ia amendment No 1 above, in the proposed new article 5*B, the word* ‘deemad 
to be’ be deleted." 

There is another amendment No. 19 in my name as well as in Mr. SidhvaV 
name but { leave it to be moved by Mr. Stdhva because he is my senior partner 
ip this amendment. 

The next amendment which I would like to move is amendment No. 1^4 
which runs thus : 

“That in amendment No 1 of List I (Third Week) of Amendments to Amendment^ 
m the proposed new article 5-A. after the word ‘who’ a comma and the words 'on account 
of civil disturbances or the fear of such disturbances,' be inserted." 

There are some other amendments also standing in my name but 1 do not 
propose to move anyone of them. 

Sir, this article 5 which relates to the definition of citizenship has had 
rather a chequered history. The Drafting Committee has placed before us for 
our consideration various drafts from time to time, each draft being supposed 
to be an improvement on the previous one, but every time that it came before 
us for scrutiny and consideration, it was found to be detective and not compre- 
hensive enough, and, therefore, it had to be sent back to the Drafting Com- 
mittee for being recast and improved upon. Even during this Session one amend- 
ment after another has been pouring in from the Drafting Committee until we 
have before us the Draft as has been moved by Dr Ambedkar yesterday. Lei 
us see whether even this Draft is satisfactory enough. 1 am afraid even this is 
not satisfactory and is not comprehensive enough. First of all, we find that 
it confines itself to defining Citizenship at the date of commencement of this 
Constitution and makes no provision for the acquisition of the right of citizenship 
subsequent to that date. Of course under article 5(c) the. right acquired on 
the day of the commencement of this Constitution will continue to rest with 
the citizens even thereafter, but with all that it makes no provision for acquisi- 
tion of (he right of citizenship subsequent to that date It has been con- 
veniently left over to be dealt with by Parliament. Now, the date of com- 
mencement of the Constitution is going to be under the schedule which has 
been thought of at present as 26th January, 1950. So it means that 26th 
January 1950 is going to be the deadline by which the right of citizenshio should 
be acquired and no provision has been made for the acquiring of this right 
subsequent to the midnight of 26th January 1950, I consider this to be 
rather a very unsatisfactory state of affairs. I can quite appreciate the view dial 
it may not be very easy to-day to make an exhaustive definition of citizenship. 
It mav not be possible to envisage at this stage as to what possible qualifications 
should be provided for the acquisition of the right of citizenship, and it should 
be left to Parliament to make a very comprehensive definition of citizenship; 
^ut I see no reason why we should not make an attempt, when it is easy enough 
•^•according to me— to provide for acquisition of this right during the period 
intervening between the date of commencement of this Constitution and the date 
on which the Parliament may enact any new Law on the subject. Is it not very 
unsatisfactory that we should make no provision for all those persoB|wha m|v ho 
bom after midnight of 26th January 1950, and should we not make any provision 
for acquisition of the right bv those who mav have been domiciled hr tWf 
country and some time, after January 1950 may be completing die period m jMo 
years of residence ? That seems to be an obvious lacuna, Laes of persons would 
continue to, be considered as non-citizens of this country between Jm « 
fammmepwfr of this Constitution and die date when the t m 
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mad® by Parliament, and the brunt of this difficulty will be felt even by several 
members of this House who have been recently married including even Honour- 
able Ministers who may have children born immediately after 26th January 
1950 and who will find themselves m the very unhappy and uncomfortable 
position ot being parents of children who are not citizens of this country The 
anomaly of the position becomes more funny when we find this in article 5-B — 
the relevant portion runs thus : 

"He shall be deemed to be a citizen ol India if he has been registered as a citizen of 
India by the diplomatic or consulai representative of India in the country where he is for the 
time being residing on an application made by him therefor to such diplomatic or consular 
representative, whether before or after the commencement of this Constitution” 

l particularly wish to draw attention to the word ‘alter’ which means that 
whereas article 5-A confines itself to defining citizenship only at the date of 
commencement of this Constitution, according to 5-B, in respect ot persons who 
are not bom or residing here but who have been born in a iorcign country or 
residing there, even on a date subsequent to commencement ot this Constitu- 
tion, it an application for registration is made to our embassy there, they 
shall be registered as citizens. So obviously persons bom in this country are 
going to be placed at a disadvantage as compared to persons born in a foreign 
country — of course of Indian parents It may be said that such persons would 
not necessarily become automatically citizens because they will have to be 
registered and it may be said that certain rules may be framed by our Govern- 
ment laying down the conditions under which only they could be registered, 
or that a subsequent law may be made — a comprehensive law — on the subject 
which would take note ot all these contingencies. According to aiticle 5-B, 
a citizen of Pakistan whom we are trying to eliminate from our definition of 
citizenship, it he goes over to a foreign country and presents an application to 
our embassy, he can be registered as a citizen ot India. In this article 5-lB tile 
condition that he should not have acquired the right ot citizenship of any 
foreign State which we find in aiticle 5-A does not find place. It may be said 
that we shall not allow such an anomalous position to stand and we shall make 
necessaiy legislation on the subject. True, but then what 1 find is that this 
very safeguaid which there was originally in the original article 5-B incorpora- 
ted as follows : “and subject to the piovision of any law made by Parliament” 
is proposed to be deleted Originally it stood like this “Notwithstanding 
anything contained in articles 5 and 5-A of this Constitution and subject to 
the provisions of any law made by Parliament etc.” If the saving clause be 
there, of course any defect that may have appeared to us in the provisions of 
5-B could be removed. Now Mr. T. T. Krishnamachan yesterday moved an 
amendment which has been very generously and gladly accepted even before 
it was moved, by Dr Ambcdkar. I do not see with what object Mr. Krishna- 
machari suggests that these words should be deleted. If his cortenton be that 
this is redundant because under articfe 6 Parliament shall have the right to 
frame any new law laying down what qualifications there shall be for the 
right of acquisition of citizenship, I submit 

Shrl T. T. Krishnamachari (Madras : General) : May I point out that if he 
article 6 as amended* be will find the explanation for my amendment 

Shrl Jaspat Roy Kapoor : I did rightly anticipate the argument that would 
be placed before us by Mr, Knshnarnachari in reply to my objection, but if 
article 6 as amended covers such case and makes these words redundant may 
I W where is the necessity for these very words being inserted in article 5-C? 
Att’Cie 5-C says ' Every person who is a citizen of India under any of the fore- 
jgpmg Provisions of this Part shall, ^ subject to the provisions of any law that 
may be made by Parliament, continue to be such citizen”. We have these 

mssm^u 
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words in article 5C. But in article 5B these words, which were originally there, 
are now proposed to be dropped. It they are redundant and are covered by 
the newly drafted article 6, tney must go irom both these articles. If they are 
necessary in article 5C, they are still more necessary in article 5B. 

1 submit that 1 consider that it is necessary to retain these words in article 
SB. 1 do not think it will be open to Parliament to enact any law by virtue 
of the powers conferred on it by article 6, which is in contravention of the 
provisions of article 5B. 5B is a definite article laying down the qualifications 
tor citizenship in respect of the persons mentioned therein. A definite article 
conferring the right of citizenship under the Constitution cannot, i think, be 
tampered with by any subsequent law made by Parliament. Be that as it 
may, to avoid the possibility ot any ambiguity it is necessary either to have 
these words both in articles 5B and 5C or not to have them in any one of them. 
Having them only in article 5C may lead to the presumption that 5C only is 
subject to the provisions of any subsequent law on the subject and article 5B 
is not subject to any such subsequent law. 

My submission with regard to the point that I had raised originally is that 
we should amend article 5 in such a manner as to cover the cases also oi those 

K rsons who are newly born of Indian parents on Indian soil after the 26th 
nuary 1950. I see absolutely no difficulty in my suggestion being immedia- 
tely accepted. Even if it is accepted article 5 would not become an absolutely 
permanent definition of citizenship : that can be amended, varied or altered under 
article 6, as has just been pointed out by Mr. T. T. Knshnamachari. 1 only 
want that the lacuna that is there must be filled in. Let it not be said that 
the period immediately following the auspicious day of 26th January 1950 vas 
so inauspicious that persons bora in this country after that date and before the 
enactment of a new law was so unlucky that children bora therein were not 
citizens of this land by birth. I therefore, suggest very seriously and respect- 
fully that article 5 be amended in the way I- have suggested. This can be done 
merely by incorporating the two words “and thereafter” after the words “At 
the date of commencement of this Constitution”. 

The other point that I would like to refer to is regarding article 5 A. This 
article relates to those persons who have migrated to India after the partition. 
They are to be “deemed to be citizens of India”. I particularly object to the 
retention in this article of the words “deemed to be”. The article reads like this : 

“Notwithstanding anything contained in article 5 of this Constitution, a person who 
has migrated to the territory of India from the territory now included in Pakistan shall 
be deemed to be a citizen of India at the date of commencement of this Constitution.” 

1 do not know with what particular object these words “deemed to be” have 
been incorporated herein. 

this article relates to the acquisition of the right of citizenship by persons 
wfeo have migrated into India. I do not see any reason why they should not be 
considered after having migrated into India as citizens of India as of right, and 
why it should be suggested that we are conferring on them this right by way of 
grace, as it were. It seems to me that it is likely to be felt very seriously and 
bitterly by those of our brethren who took all the trouble and who underwent all 
that misery and agony by migrating from Pakistan to this dear and sacred land 
of theirs. All the while that they were on their way to this land, they were 
thinking of this beloved country of theirs, pining and praying to reach our 
borders, and immediately on reaching those borders, with a great sens© of relief 
they cred out “Jai Hind”, a cry which touched every one of us. They had 
such tremendous loyalty ami affection for this country. They were So eager to 
rush to this country, to offer their loyalty to it, and yet we say that we are 
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^ nf e ” tn 8 o p ^em **U8 right Of citizenship more by way of grace than by 
f 1 # 11 - , 1 d ° *»t see any reason tor it, Sir. On the contrary, I see veiy 
.great reason that these words must be deleted and satisfaction given to our 
refugee brethren, in matters like this, it is always best to act gracefully and 
to give a psychological satisfaction to our refugee brethren. 1 would, there- 
fOTe, respecttully and earnestly suggest that these words might be deleted, for 
nothing is to be lost by the deletion of these words, and much is to be gained. 

Similarly, Sir » i® article 5-B these words ‘deemed to be’ may be deleted, 
aough it is more necessary to delete these words in article 5-A than in article 

Then I turn to amendment No. 124 which I have already read out It 
says that m the proposed new article 5A, after the word “who” a comma and, 
the words on account of civil disturbances or the fear of such disturbances' 
be inserted. So alter the incorporation of these words, article 5A would 
read thus : 


on contained in article 5 of the this Constitution, 

of *^ Vi ^ s ^ ur ^ ances or f car °f such disturbances, has migrated 


a person who, 
to the territory 


Now, Sir, the object of this amendment of mine is to bring it in line with 
certain other legislation already m lorce : I mean the legislation relating to 
the evacuee property. We have, Sir, not only at the Centre but also in several 
or the provinces m the country— almost every other province, excepting West 
Bengal, Assam and probably Madras too — an Evacuee Property Ordinance in 
force. According to that Ordinance, an evacuee has been defined as one who 
has left a territory because of civil disturbances or because of fear of such 
disturbances. It appears to me very rational and reasonable, Sir, that in a 
provision like article 5A, we must say what are the particular reasons which 
are guiding us for making a provision like this. We must make it known defi- 
nitely here that it was not our intention to confer the right of citizenship on 
anybody who wanted to migrate to this country; but we want to confer this 
right on such persons because of certain reasons, the particular reason being 
that such persons found it difficult to stay in the place of their original 
domicile. We must lay it down definitely what are the reasons which are guid- 
ing us in making a provision as is contained in article 5A. I therefore think 
dial the inclusion of the words which I have suggested is very necessary to 
make our interntion very clear. 

Then, Sir, I have one thing more to say with regard to another amend- 
ment which has been moved by Shri T. T. Krishnamachari — that is amend- 
ment No. 131. This amendment stands in the name only of Shri T. T. Krishna- 
machari. I do not know what particular reason there was for Dr. Ambedkar to 
dissociate himself from this amendment, though of course, while moving his 
amendment as a whole, he has accepted it. I do not know why he should 
have accepted it, when originally he did not like the idea of himself being 
associated with it. 


The Honourable Dr. B. R. Ambedkar (Bombay : General) : But be has not 
even moved it ! Oh, that proviso — yes, I have accepted it. 

Sfarf T. T, Krishnamachari : It is not in Dr. Ambedkar’s name but in Shri 
Gopalaswami Ayyangar’s and mine. 

Shri Xaspaf Roy Kapoor : That is exactly what I was submitting. There- 
fore, I was perfectly correct. I am glad to find that it has come to Dr. 
Ambedkar as a sunwise. I have said that this amendment has been accepted 
by him. He was under the Impression that it had not been moved at all, and 
if he has accepted it in an unguarded moment, or under any misapprehension, 
| hope he will immediately correct himself and make it clear to us that it is not 
his intention to accept this amendment. 
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Shri T. T. Krahnamachari : May I interrupt my honourable Friend and tell 
him that he knows very well why that amendment lias been moved. 

Shri Jaspat Roy Kapoor : Yes. I know very well why this amendment has 
been moved : I know also very well why this amendment is a very obnoxious 
one, and why it should not be accepted. 1 say it is obnoxious even to this 
extent that Dr. Ambedkar did not originally consider it necessary and advisable 
and proper to associate himself with this amendment. 

Why is it, Sir, that I consider it obnoxious? It says that those persons 
who migrated from India to Pakistan if, alter 19th July 1948 they came back 
to India after- obtaining a valid permit tiom our Embassy or High Commissioner, 
it should be open to them to get themselves icgistered as citizens of this 
country. It is a serious juattci oi pi mciple. Once a person has migiated to 
Pakistan and translated his loyalty from India to Pakistan, his migration is 
complete. He has definitely made up ins mind at that time to kick this 
country and let it go to its own late, and he went away to the newly created 
Pakistan, where he would put in his best efforts to make it a free progressive 
and prosperous state. We have no grudge against them . . . 

Shrl Brajeshwar Prasad (Bihai : General) : May I ask my honourable Friend 
whether it is true that all those persons who fled over to Pakistan did so with 
the intention of permanently settling down there and owing allegiance to that 
State ? is it not a fact that they fled in panic ? 

Shri Jaspat Roy Kapoor: My honourable Fncnd Mt. Biajeshwar Prasad 
even today, on the Ilth August 1049, doubts as to what was really the intention 
of those persons who migrated to Pakistan. 1 do not want to reler to this 
unpleasant subject, because the sooner we forget the bitterness ot the past the 
better. But do we not know that Muslim Leaguers wanted division of the 
country and exchange of population, and thal the number of persons belonging 
to die Muslim League was tremendously large? To our misfortune, only a 
handful of nationalist Muslims were opposed to the idea of Pakistan. The vast 
majority of the Muslims and most certainly those of them who went away to 
Pakistan immediately after Partition had certainly {he intention ol peimnncntly 
residing in Pakistan. May be that some of them or quite a good number of 
them went to Pakistan at that particular time because of the disturbances here . 
but has my honourable Friend any doubt that even if there were no distur- 
bances, many of them, almost all of them, would have gone away to Pakistan, 
because they were themselves demanding that there should be a transfer of 
population? (Interruption by Shri Brajcshwar Prasad.) 

Mr. President : The honourable Member is entitled to his own views and it 
is no use cross-examining any Member acio.ss the floor of the House. If Mr 
Brajeshwar Prasad has his views, let him have them and let Mr. Kapoor express 
his own views. 

Shri Jas'pat Roy Kapoor : 1 know that my honourable Friend Mr. Brajeshwat 
Prasad does not agree with any sensible view’ or proposition that is advanced in 
this House, and it is no surprise to me that he is not agreeing with me on this 
occasion as well. What 1 was submitting is that those persons who went 
away to Pakistan went definitely with the intention of settling down there 
permanently. They gave up their Invalty to this country and they gave their 
allegiance to the new country of Pakistan. Their migration was therefore 
complete and absolute and, therefore, the right of citizenship which they had 
before their migration is eliminated altogether. There have been cases of a 
large number of government employees, both in the higher and lower posts 
ami particularly in the railways, who had opted of their own free will for, 
Pakistan, even before Partition had taken place; and quite a large number of 
them, particularly railway employees, after going over to Pakistan Cam© back 
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to India finding that they had no sc&pe tor a decent existence in Pakistan, 
•liter obtaining valid permits Could it be said in their case, as Mi Braje&hwar 
Prasad is contending, that they had lelt this territory because cf tear ol dis- 
turbances ? They had definitely said even before there was any sign of distur- 
bance that they would like to go and settle down peimanently in Pakistan and 
serve the Pakistan Government. There should, therefore, be no doubt m the 
mind of anyone of us that such persons definitely went away with the idea 
of settling there permanently Now it they want to come back to India to 
settle down here permanently, wc may welcome them as we would welcome 
any other foreigner. Once they became forcigneis to our land they must be 
treated- on the same footing as any other foreigner. If any permit is given to 
them to come over and settle down pumunently, it only means that we aie 
showing consideration to them and telling them. “You can come back again 
and settle pcrmanentlj heie it you like, but please do not think it is for the 
xeason that you kicked this country once Wc do not wish to put a picnnum 
on this conduct and grant any concession therefor. But we are prepared 
to give you the same facility toi rc-acquiring the right ol citizenship of India 
as we arc piepared to give to any ioreigner.” It means let them come back 
by permit and settle here for five years, and thereafter perhaps they may be 
permitted to acquue the light ol citizenship as any other foreigner may be 
permitted by any •■ubsequent Jaw made by Pailiament IhcrUou it is a matter 
ol principle and wc should not throw away this pi mciple lor any leuson, with- 
out anv valid leason 


Also it has certain financial implications which we should not forget to 
realise at this stage Hie question will arise as to whether in regard to the 
property which such persons had left at the tune of migration they will be 
entitled to get them back along with their citizenship after they are allowed 
to coine back and resettle here. In the various Ordinances that have been 
promulgated an attempt has been made to vest in the Custodian of Evacuee 
Property the right of management of all the property which lias ocen left over 
oy c\ nuu.es Now such persons, even though they have come back after the 
loth July 1949 under a valid permit continue to be evacuees under the defi- 
nition of the various Ordinances. There will be an anomalous position then 
While on the one hand we confer on them the right ol citizenship, the property 
which they had lelt behind at the time ot migration will continue to be evacuee 
property You will perhaps treat the question with fairness and generosity, 
and I agree that it must be treated with fairness and generosity, because every 
great nation must always adopt that attitude With that attitude of fairness 
and generosity, I am an aid it will be well nigh impossible for you to say to 
thettf that “Though we adopt you as citizens of this country, yet we would 
treat your property which you had left behind at the time of migration as 
evacuee propeily” That may not be possible and, therefore, property worth 
crores of rupees will be going out of your hands. I ned not daboiate tins 
point because the implications of this are very clear to every one ot us and 
more particulaily <o those who arc responsible for sponsoring this amendment. 


I would only say one word. While it is good to be generous, generosity 
loses much of its virtue when it is at the cost of others, because this gc ncrosity 
will be at the cost of nobody else but ultimately perhaps at the cost of our 
refugee brethren. Eventually it may or may not be so : we do not know, but 
we will very much regret it, if that becomes the position. It is the relugees 
who are going to benefit from all such property and if we are going to make a 
free gift of all this property to those who migrated but have come back ft 
the refugees who are going to suffer and none else, i would, therefore, beg 
*>f Mr. T, T. Krishnamachari and also Ml- Oopalaswatm Ayyan&at to press 
this amendment and let this article SA remain, as it is m the draft without the 
proviso. 
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1 have done. Sir. I will only repeat the appeal I have already made, that 
this particular amendment at least of Shri T. I. Knshnamachari should not be 
accepted. 

Mr, President : Professor Shah may now move amendment No. 6 (List I— - 
Third Week). 

Prof, K. T. Shah (Bihar : General) : Sir, I have some amendments in the 
Printed List. Vol. I which have not been covered by the revised Draft. I 
would like to move them with your permission. 

Mr. President : I had one such amendment of yours in mind when I made 
certain remarks in the beginning. 

Prof. K. T. Shah : That is a new article. That comes later. I am speak- 
ing just now of amendments 203 and 208 which relate to the restriction of 
parents on the paternal side. That has not been moved. 

Mr. President : You may move amendment No. 203. 

Prof. K. T. Shah s With your permission, Sir, I would move all my amend- 
ments and then speak on them collectively. 

The first amendment I would like to move is : 

"That in clause (a) of article 5, after the words ‘grand-parents’ the words 'on the 
paternal side' be added.” 

The numbering of the clauses will have to be altered. As the same idea 
is repeated in amendment No. 208 I am not repeating it. The next amend- 
ment of mine in the Printed List is No. 227. As it is included in the new 
amendment I have given notice of, I do not read it just now. My next amend- 
ment is No 231. As it relates to a new article, I do not propose also to read 
it just now. Then I move : 

"That in amendment No. 1 above, in the proposed article 5 — 

(i) after the figure ‘5’ the brackets and figure ‘(1)’ be inserted; 

(li) before the Explanation, the following proviso be added : — 

‘Provided further that the nationality by birth of any citizen of India shall not 
be affected in any other country whose Municipal Law permits the local 
citizenship of that country being acquired without prejudice to the nationality 
by birth of any of the citizens, and 

Provided that where under the Municipal Law no citizen is compelled either to 
renounce his nationality by birth before acquiring the citizenship of that 
country, or where under the Municipal Law nationality by birth of any citizen 
does not cease automatically on the acquisition of the citizenship of that 
country.’ ; 

(ui) after the Explanation, the following new clause be added — 

‘(2) Subject to this Constitution, Parliament shall regulate by law the grant or 
acquirement of the citizenship of India'” 

I also move ; 

"That in amendment No. 6 above, after the proposed new clause (2) of article 5, the- 
following proviso be added ; — 

'Provided that Parliament shall not accord equal rights of citizenship to the nationals 
of any country which denies equal treatment to the nationals of India settled 
there and desirous of acquiring the local citizenship.*” 

Then there is my amendment No. 152 in today’s list (List V of Third Week). 

Mr. President : But, then, are you not moving amendment No. 20 (List 1 
of Third Week) ? 
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hot K. T. Shah : I am moving it. 

I move : 

“That in amendment No. 1 above, in the proposed new articles 5-A and 5-B, for the 
word 'Dominion', wherever it occurs, the word ‘Republic’ be substituted.” 

The next amendment that I move is No. 152 in List V of Third Week. I 
move : 

“That in amendment No. 1 of List I (Third Week) of Amendments to Amendments, 
at the end of sub-clause (i) of clause (b) of the proposed new article 5-A, but before the 
word ‘and’, the following proviso be added : — 

‘Provided that any person who has so migrated to the areas now included in Pakistan 
but has returned from that area to the territory of India since the nineteenth 
day of July, 1948, shall produce such evidence, documentary or otherwise, as 
may be deemed necessary to prove his intention to be domiciled in India and 
reside permanently there.' ” 

These are all the amendments which I move in this connection at the 
present time. While commending these amendments to the House, may I 
offer my sincere congratulations to the draftsman for the great erudition and 
mastery of a very complicated subject that he has shown and also, in the midst 
of very serious difficulties, tried to keep a balanced judgment on an admittedly 
very difficult subject where feelings run high? It is not customary for me to 
throw many boquets at the learned draftsman of this Constitution. I therefore 
trust that as I do such a thing so rarely, let me for once offer this boquet of 
roses which I trust he will appreciate, even though there are some thorns in 
the boquet. 

Sir, I have been obliged to move these amendments, spread over a number 
of items, and dealing with a number of aspects, because I think a number of 
vital principles are involved. Would you permit me to simplify the entire 
series of amendments by formulating in general terms my idea why they have 
become necessary in the face of this Draft, which I consider to be of importance, 
and why, if they are included, the Draft would be very much improved in my 
opinion ? 

Sir, to put the matter briefly and succinctly citizenship of a State is had 
or acquired in a variety of ways. Therefore the first proposition that may 
be laid down is that anyone bom in a country is automatically a citizen of that 
country, unless by his own act, when he attains maturity, he or she renounces 
that privilege. This is a simple proposition to which there ought to be no 
exception. It goes further and makes citizenship not only a birthright, but 
also an inheritance. That is to say any one whose father or mother according 
to my amendment and according to this Draft whose grand-parents, or whose 
grandfathers on the paternal side according to my amendment were bom in this 
country, would also acquire automatically the privilege of being a citizen of 
this country, unless it is specifically renounced by any act of the per- 
son concerned. 

Sir, it has been said by previous speakers, and I would like to endorse it, 
that the privilege of citizenship of India should not be regarded as something 
very commonplace affair, cheap and easy. It is, I submit— and it promises to 
bn still more, — a great privilege, of which not only those of us who are now 
citizens may be proud, but even those who may hereafter become citizens oi 
India should also be proud. It was the proud privilege in the days of the 
Roman Republic for any Roman citizen simply because of that citizenship 
to regard himself as equal to any King. The last word in status and importance 
. was said when he proudly asserted : “civk Romanum sum~l am a Roman 
citizen". I hope the time is coining when the same proud boast may justly he 
made by Indians, when the citizenship of India will not be merely regarded 
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as a burden of our ‘nativity’ — for we were used to be called ‘natives’ in the 
dead and buried past — but it would be regarded as something to which die rest 
of the world will look up with respect. 

Holding this opinion, Sir, as I do regarding the great privilege of being a 
citizen of India, 1 entucly agree, with those who think that we should not make 
it too cheap and easy, Noi should we be unduly niggardly about any reason- 
able demand or reasonable claim by birth or inheritance to that citizenship. 

Sir, i think' now that the subject of citizenship has becomet complicated, 
we would be landing ourselves into great difficulties if we continue tins right 
of inheritance almost ad infinitem. For, though you take it only up to the 
grand-parents on both sides,— that is to say, the inheritance by descent from the 
mother and father of the mothei and father of the person claiming citizenship,— 
it is a very difficult matter to prove and establish. It has been said, Sir, that 
whereas maternity is a tact, paternity is an assumption. It is difficult 
to prove paternity beyond the shadow of a doubt, though there may be un- 
impeachable evidence in support ol maternity. Nevertheless, tor centuries, if 
not millenia past, we have been accustomed to reckon descent only on the 
paternal side. And hence my amendments. Under these cucumstances, and 
especially m view ot our counties vciy poor registration system, where the 
evidence of birth and death is not easy to obtain, I am afraid that the extension 
in this manner to inheritance of citizenship is bound to create difficulties 
especially in view ot the circumstances that led to the partition of this countiy. 
and the aftermath of terror and migration that has toliowed that partition. 1 
would, therefore, willingly accept for my part the suggestion of Di. Dcshmukh. 
which would restrict the privilege of citizenship by birth only to the second 
degree, which can be moic easily established or pioved. If you go further, it 
you want to be more liberal and generous, you may take it up to the third 
generation. But there I would stop and tiy to keep the right of inheritance 
of citizenship only on the paternal side. . 


i J fl ! hl f . wi * 00 de , s . ire t0 su 8fi est > even by implication, that 1 have any 
ack ol belief m the equality *of men and women, so far as citizenship nnhts 
are concerned. 1 say it because of the many complexities and difficulties 
involved m this tracing of inheritance from the maternal side, not the least 
of which is the problem of proof. I would, therefore, suggest, either and pre- 
ferably that the definition suggested in this regard by" Dr Ambedkar be 
accepted m preference to my own suggestion ; or at any rate, if you wish to 
be generous in this regard, you might keep it to the male grand-parent of the 
person claiming to be a citizen by inheritance. 


Sir, inheritance is a thing (hat can be acquired, and it can also be renounced; 
and, therefore, in the case of those who have voluntarily or, as seme honourable 
Member has suggested, in panic, gone out of this country, and have indicated 
by every act in their power that thev would have nothing to do with this 
country, that they belong to a different nation, that they are different in race 
language culture and religion, or whatever the reason that inspired them’ 
we would be justified in presuming that they have renounced their birthright' 
They having renounced their birthright, we are justified in saying thatffiev 
would not be entitled to the right of inheritance y h W 


If they want to return and desire to become, once again the citizens of India 
m Pitch cases, . also, I hope the House will agree with me that we would W*- 
ratftled to see to it that there would be no Quislings amidst us It is but fair 
therefore, that such persons be required to producl sSSnt evi<Jen?c dS 
mentary or otherwise not only of their right by descent, but also to $how their 



draft constitution m 

intention to permanently reside in this country, and be its loyal citizens l-or' 
that purpose, Sir, the amendment that 1 have suggested would, I think, be 
much more adequate, much more appropriate, and much more necessary than 
the Dratt before us. I, therelore, commend that item to the honourable 
Draftsman. 

Coming next, Sir, to the case of those who happen to be away, who by 
settlement in other lands for business connection or by a formal act ot acquisi- 
tion of another citizenship, under the Naturalisation laws ol that country, 
become citizens of that country. We would be right in providing that, if they 
desire to acquire the 'citizenship of India, their path should be simplified 
Subject however to the condition that l have already indicated, viz., that there 
must be some concrete evidence that they really intend to reside in .hat country, 
be part and parcel of that country, would share all the duties and obligations of 
that country’s citizenship, and would not be traitors to their country of adoption 

If citizenship is given as a matter ol course to those who by settlement, 
by business connection, or otherwise claim the right of being citizens of this 
country, and demand all the advantages that accrue Irom it, 1 tlnok we must 
have reasonable evidence, we must demand reasonable proof that they intend 
permanently to live here, and be part of this land, loyal and devoted to her, 
and not merely for taking advantage of our generosity or liberalism in this 
regard. 

I am thinking, Sir, in this connection much more ol those foreign capitalists 
or businessmen who had been with us, and who had claimed in the 
past that there should be no discrimination against them The Government 
of India Act, 1935, is disgraced by a whole chapter of many discriminatory 
provisions, — the discnmmation being always against Indians and in favour of 
those outsiders With that experience before us, and with the possible deve- 
lopment of our future fiscal policy in such a manner that Indian citizenship in 
busmes,, m industry oi any other enterprise mav rec.ivc special protection, 
may receive special benefit, we must take good care against toicign capitalists 
who might come and settle here, merely to enjoy those benefits of oui fiscal 
or industrial policy, without their heart being m this country. I, therefore, 
suggest that whether in the Constitution, or in any legislation that Parliament 
may make in this regard, we should see to it that such citizens by self-interest 
furnish evidence, sufficient evidence of their intention to make India fhetr 
permanent home, and not merely being mere birds of passage, exploiting the 
country, and only taking advantage of anv fiscal legislation or financial 
advantage, and then quitting the eountrv aftei their purpose is served 

Sir, hate is a point, which, may l say with all respect, does not seem to 
me to be sufficiently borne in mind by the Drafting Committee; and perhaps 
the amendment of the kind that I have suggested, or some other amendment 
in that sense may be necessaiy to cover that position I frankly confess, with 
the views that have been expressed trom the highest quartets about the need 
for foreign capital, and about the necessity for offering all kinds of advantageous 
terms to these foreign investors, we are not going to end exploitation of this 
country, if we permit the citizenship of India and its attendant privileges to 
be tightly acquired. Unless the Constitution contains some provisions which 
entitled Parliament to make discrimination, — l have no hesitation in using that 
word, — so that indigenous talent and enterprise will be sufficiently protected 
and safeguarded against their foreign competitors, unless there is some such 
provision and authority in tine Constitution itself, Parliament itself may be 
unable to protect adequately our own enterprise as against those people whose 
onlv purpose hr acquiring Indian citizenship is to take advantage of our fiscal 
policy, or any other cognate advantage, and not make any adequate return 
to the country that gives them that advantage, h therefore, trust, Su\ that 
my reasoning in this regard will at least commend itself to the Honourable 
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the Drafting Committee Chairman, even if the actual wording may not. I. 
would trust to his erudition, to his understanding, to his patriotism to see to it that 
some such provision as 1 have asked for would be incorporated in the Constitution 
in any form which he thinks most appropriate. So far as the actual technical 
drafting is concerned, I have not the slightest hesitation in admitting that the 
Chairman of the Drafting Committee is a far greater master than I could ever 
pretend to be; and that, therefore, I would leave it entirely to him, if he accepts 
the reasoning I have put forward, to put up such an amendment as he may 
think necessary in his own words. 

I now come, Sir, to the next amendment, I mean, that which relates to 
those countries, our near neighbours in Asia, where large numbers of Indians 
have settled; and where, under the new upsurge of local nationalism, their 
treatment is not all that can bo desired. There is a feeling that in Burma, 
in Ceylon, or in Malaya, for instance, our citizens are not meeting with all the 
equality of treatment or reciprocity that we may desire. Hence it is that by two 
of die amendments in amendment No. 6, I am trying to suggest that wherever 
the local legislation permits an Indian to acquire all the rights and advantages 
of citizenship, without prejudice to his own nationality by birth, we should give 
the same treatment. We should also preserve the nationality of that person 
of Indian birth who has settled, and who owes allegiance to the Government 
of another country, though that country’s legislation permits him to do so. 

Permit me to add, Sir, that in this demand it is not that I am becoming self- 
contradictory, because just a moment before I said that a person who has 
settled in India should be guarded against as much as we can by our Constitu- 
tion, lest the privilege of such acquired citizenship be used to our prejudice. I 
am not debarred from making the suggestion. I am now putting forward. I 
repeat, I am not becoming inconsistent, because, according to the information 
I have received, there are 8 lakhs of Indians in the Federated Malay States. 
Under the new Constitution of the Federated Malay States, they permit such 
Indians settled there, to acquire the fullest rights of local citizenship, without 
losing their Indian nationality by birth. On the other hand, in Ceylon and 
Burma, according to the information I have, the position of Indians is very 
much more invidious. Burma, for example, I have been informed by people 
who should know, provides that an Inman can acquire Burmese citizenship 
according to certain formalities prescribed by the Burmese legislation. But 
before a certificate of naturalisation can be delivered to him, he will have to 
make an express declaration that he renounces his Indian citizenship. Speak- 
ing for myself, I would say that this is not fair. But even if it be taken as 
fair dealing with good neighbours we can make an exception in die case of 
those Indian citizens, who have to live their lives there, and who cannot 
remain Indians under the Municipal law, if they wish to remain in that country 
where their own life work lies. In that case, I would make an exception and 
not insist on Indian nationality being retained by one who has bad to renounce 
it. But there is another case, that of Ceylon. Again I am speaking from die 
information that I have gathered — in Ceylon' the local legislation for acquiring 
Ceylonese citizenship automatically denies or destroys the citizenship of the 
previous origin by birth or otherwise if once a person acquires by naturalization 
the citizenship of Ceylon. The obligations of citizenship are plenty,— and nose 
would be more aware of them than I am of such obligations, — said Would 
require allegiance tc one’s country of adoption, wHhout however tittt# being 
any necessity automatically to forego the nationality by birth. That I think 
is asking a little too much. But even so, I recognise that Ceylon is an in- 
dependent dominion, and is entitled to make its own laws. On that basis. 
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we must allow those Indians, who are settled there, to follow the local legist** 
tion without any objection on our side as to their retaining their nationality by 
birth, even after acquiring Sinhalese citizenship. We need not insist that they 
shall continue to remain Indian nationals. 

The case that I now come to is the reverse of these, and provokes much 
more strong sentiment than these three other cases, which are or were also 
British Dominions or Protectorates, until recently. I am now thinking of 
those other Dominions, countries like Australia, New Zealand, or Africa, where 
Indian do not receive equal treatment. I need not weary this House with a 
tale of woe of Indians in Africa. They are all fresh to us. We are all full erf 
resentment against such legislation as is being perpetrated now in that country. 
With that our experience, I see no reason why we should not reserve in our 
fundamental Constitution express power that Parliament shall not grant rights 
of equal citizenship, or equal treatment to those who deny our nationals,— -law- 
abiding, peaceful, enterprising, carrying on business and adding to the pros- 
perity of that country, — the same treatment that they accord to other classes 
within their jurisdiction. 

Africa is perhaps the most glaring, the most poignant case of invidious dis- 
crimination against Indians; and as such I should say, it is not enough to tell 
me as this Draft says, that Parliament is free to pass legislation for regulating 
the acquisition or termination of citizenship; and that under that power such 
cases will be dealt with. I would add a provision, making it incumbent upon 
Parliament also not to grant equal treatment to the nationals of those countries 
who discriminate in this manner, against Indians settled there, working there 
for all their lives, and adding by their labour, by their enterprise, by their skill, 
to the wealth of that country, remaining peaceful, loyal, law-abiding citizens 
of that country 

Sir, it is an unfortunate fact that, for whatever reasons, we are still 
members of the so-called Commonwealth of Nations dominated by Britain our 
former exploiter. In the Commonwealth of Nations, even though theoretically 
we are supposed to be equal members, equality is shown more in exclusiveness 
by some, and maintaining their superiority of the old imperialist days by 
others, than in the real spirit of true brotherhood that might make that Com- 
monwealth more honest and attractive. I for one have never been an admirer 
of the Commonwealth. Nor have I been converted by the recent utterances 
of high authority and the latest developments. 

Accepting that as a fact, we must nevertheless preserve our right, as we 
have done in other cases, of retaliation, may I use the word, against those 
Dominions, against those countries, which do not give equal rights to our 
people. Even in the case of Australia, while it may not be so clear, so pointed, 
so invidious as in the case of South Africa, there is the policy of “White 
Australia” which is being proclaimed from the house-tops, and which is spoken 
of with pride by the present Prime Minister of that country; he has even 
asserted that the highest authorities in this country have also agreed to his 
ideal. I do not know how far that is true. Whether it is so or not, with this 
insistence of the policy of “White Australia”, I do not see why we cannot 
discriminate, in our own Constitution, against these people, who without regard 
for gjood neighbourliness, without regard to the many proofs of friendliness 
that We have given in the past and we are still giving, would insist upon their 
narrow, restricted, geographical nationalism. That does not suit a new country 
of that type, which has yet to develop all its resources, and where its own 
population is hardly adequate to the climatic and other conditions prevailing 
t«l that country. It does not become such a country to say that they would 
insist on the superiority of the heaven-bora white race, and mat that race alone 
could settle and the citizens there, and all others, whatever their claim may be, 
have no chance of becoming full citizens. 
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Hxis applies even to that country which now claims to be the leader of all 
civilised, progressive, western nations, 1 mean America. The United States 
Of America is very rich in high professions about equality of human rights 
But when it comes to implementation of those rights in their own land, I am 
afraid, the U.S.A. has not given in the past, and is not giving today, any 
concrete indication that there is a complete unanimity between the tongue 
and the heart. In fact there is a large gulf between the two. Jn the United 
States, until recently, Indians could not acquire lull citizenship rights. Even 
today, so lar as my memory goes, — 1 am open to correction by the superior 
knowledge of the Drafting Committee, — only about one hundred Indians every 
year can immigrate into that country and become eligible for full citizenship 
of that country a country which professes to have advanced views on liberalism, 
a country which speaks of equality of human rights, a country which professes 
to be the pioneer and piomotci of the famous lour lrcedoms in the world, but 
which every day violates the “freedom”. That is not quite compatible with 
their own professions of equality all tound in the woild, and to whom anybody 
who wants dollars should go with bended knees, with the beggar's bowl, ready 
to submit to any condition that the masters of the mighty Dollar are prepared 
to lay down. 

'I his country need not be very much atraid ot them, because we may have 
industries to develop and our resources are undeveloped We arc told by sonic 
that we have not our own capital resources adequate to do so. I am not one 
of those who believe that. We need not show any apprehension, we need noi 
be so hesitant about ourselves that we should not lay down, quite clearly and 
categorically, that those who do not treat us equally shall not be treated 
equally in this country. Whatever may be the consequences, I am not airaid 
I do not see why this country, though only two years old as an independent 
sovereign State, should shows in its Constitution, in the fundamental law of 
its being and working, that it is going .to be afraid ol my people lest that people 
be displeased, and lest they should regard us as out-castes. If they do so, 
it will be to their own prejudice, and it will not be to our loss. ’I he sooner 
the day comes when we learn by bitter experience to stand on our own leg?, 
and fight with our own arms, the better for us So long as we want to be 
protected, supported, assisted from outside, we shall not be able to call our 
soul our own. 

Hence it is that without any ambiguity, without any circumlocution, I would 
lay down this point in the Constitution itself regarding citizenship. Whatever 
that may' be, hereafter Parliament shall not be free to accord equal rights to 
those who deny such equal treatment to us We are prepared to accord full 
reciprocity to all. be thes Pakistan, \nieuca, Vistraha, Africa or Britain; we 
are prepared to grant equality, if equality is given to us. We are not pre- 
pared to take merely the word of these great white gentlemen if their acts do 
not correspond to their words. We arc not prepared to accept merely their 
verbal professions of equality, like the spider's proverbial saying to the fly 
“come into my parlour". I do not edmpare ourselves to a fiy — but we need 
not go to be devoured in a flattering manner by the spider, be the web in 
New York, or London or Brisbane, or Canberra. It does not matter two hoots 
where they are, and what they are, so long as their words do not correspond 
to their deeds. We cannot take our stand too strongly and guard ourselves 
against being humbugged against being deceived betrayed and sold, ' too 
effectively. I. therefore, suggest that Parliament itself should be restricted 
by the Constitution against granting, as we have unfortunately granted ‘and 
agreed to grant to the members ol the Commonwealth, equal treatment to 
those that do not give us the same treatment ' ' i ‘ 1 ' 
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We have recently under taken many international obligations. 1 call to 
, mind only one of these just now, that of the so-called Havana Agreement or 
the Havana Trade Agreement, — 1 torget the exact words — one is so bewildered 
by this plague of initials that one cannot remember the original Christian name 
of these organisations. I take it that the House is aware that we are under- 
taking these international obligations. But these international obligations 
should not act, and I hope they are not acting, against us only. When it did 
not suit Britain for example to act up to the spirit of the Havana Charter, she 
whs quite free to and has entered into trade agreements with Argentina, which 
I am told has seriously displeased the New York money market. That may 
be so, but Britain has not hesitated to seek her own interest. If an occasion 
like tins should arise, wc also ought to have this power with us to deal with 
these people and to deal with these circumstances when they arise without 
fear or favoui So, I say that by the amendments 1 have suggested. — 1 repeat 
1 am not insisting upon the letter ot the amendments. — by the spirit of the 
suggestion, we would be able to guaid against any such mischance. I hope 
nobody will consider me to be a narrow nationalist, though I am not ashamed 
to be called so. But this is essential to all those who would like to stand on 
their own legs, who would like to fight with their own arms, who would not 
care for anv men on earth as to what they think or what they feel, provided 
wc believe that we are right. On a famous occasion, when the timorous 
Generals of the civil war came to President Lincoln on the eve of a great battle 
and said, “We hope, Sir, that God is with us,” President Lincoln replied, “It 
does not matter if God is with us; it matteis a great deal il wc ate with God.” 

I am quite sure that we are witfi God and I am perfectly certain that if we 
accept the spirit ot the amendments that I am suggesting, we shall have 
nothing to regret. 

Shri Krishna Chandra Sharma (United Piovinces General) . Sir, l beg to 
move : 

"That in amendment No. 1 above, at the end of danse (c) of the proposed article 5, 
'he words ’and subiect to the jurisdiction thereof be inserted.” 

The meaning is this that without these words the provision will come in 
conflict with international law, / <?.„ the children ot the embassy station here 
are not subject to the law of this land. For instance, you cannot haul them 
for conscription and it is an elementary law that a man would not enjoy the 
right of citizenship unless he takes up the obligation thereof. Therefore, you 
cannot bestow citizenship on a person from whom you cannot expect or you 
cannot call him to take up the obligation and therefore it is just to be in 
consistency with international practice and would brine the provisions in accord 
with the international law. This is necessary and I hope the Honourable 
Dr Ambedkar will accept this 

. Prof. Shibban Lai Saksena ; Sn, 1 beg to move 

"(a) That m amendment No 1 above — 

‘(i) in the proposed article 5 — 

for the wotds ‘has not voluntarily acquired the citizenship’ the words 'is not already 
the citizen’ be substituted; 

(ii) in the Explanation for the word ‘has’ the word ‘had’ be substituted - the word 
‘now* be deleted; and the following be added at the end - — 

‘at the commencement of this Constitution.’ 

tb) in the proposed new article 5-A, for the words ‘now included in Pakistan’ the 
words ‘included in Pakistan the commencement Of this Constitution' be substi- 
tuted.’ ” 

I have another amendment in common with Sardar Bfcoproder Singh Man 
and f leave it to the Sardar Sahib to move it. 
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Sir, this is one of the most difficult articles in our Constitution, and as the 
speeches so far made have shown, and even Dr. Ambedkar has himself con- 
fessed that though this Draft has been put forward after the most caretul 
consideration, still friends have come forward to point out its defects. 1 want 
to say, first of all, that my Friend Dr. Deshmukh has moved a very important 
amendment to the first clause of article 5. His contention is that we are 
making this ‘Citizenship of India’ very cheap whereas it is a very difficult tiling 
to acquire in other countries. 1 concur fully with him and think that the 
article as it stands needs to be altered in some form. Let us see what would 
happen otherwise. The article says : 

“At the date of commencement o t the Constitution every person who has his domicile 
In the territory of India and was born m the territory of India or either of whose parents 
were born m the territory of India shall be a citizen. . . 

Hus clause will give citizenship to a class of persons to whom 

probably we would not like to give it Mr. Ameiy was also bom in 
India in my District of Gorakhpur where his father was a Forest Conservator 
and his son John Ameiy will get our citizenship it he only stays here for some 
time before 26th January 1950, and we shall not be entitled to stop him from 
acquiring that. In clause (c), five years residence is sufficient to give citizen- 
ship to anybody. I think we are making our citizenship very cheap. We 
have said ‘if he has not voluntarily acquired the citizenship of any Foreign 
State’. I think it should be ‘unless he is already a Citizen of any Foreign 

State’. This clause has to be amended accordingly. Dr. Deshmukh suggest- 

ed ‘that he should be born of Indian parents’. Now ‘Indian parents’ will have 
to be defined because we are defining ‘Indian’ in this clause and I suggest 
that by Indian should be meant ‘whosoever may be called a citizen of India 
under the 1935 Act, and if a man is bom of such parents, he shall certainly 
be called a citizen of India.’ Dr. Deshmukh’s amendment is quite correct, for 
the Hindus and Sikhs have no other home but India and I do not see how 
we can include everyone in this category” unless we say it bluntly in this form 
We should not be ashamed in saying that every person who is a Hindu or a 
Sikh by religion and is not a citizen of another State shall be entitled to citi- 
zenship of India. That will cover every class whom we want to cover and will 
be comprehensive. The phrase ‘Secular’ should not frighten us in saying what 
is a fact and reality must be faced. I therefore think that Dr. Deshmukh has 
given a very good suggestion. The present Draft is too wide and gives citizen- 
ship to almost everybody. In fact some friends from Nepal met me and asked 
me whether the Nepalese living in this country shall be called citizens of 
India and I was really at a loss to give an answer. But clause (c) gives an 
answer. If they have been here for five years, they will be citizens. Dr. 
Deshmukh’s amendment would give them citizenship here if they wanted. So 
this article needs to be amended. We must not make our citizenship very 
-cheap; but for those who owe allegiance to this State, whosoever they may be, 
they must be allowed to have the citizenship of India and we must sav so in 
our Constitution. The word “volun'arily” should go. Anybody who has 
acquired the citizenship of any foreign State; should not be entitled to citizenship 
of India. If you sav “voluntarily acquired” he may say ‘I did not voluntarily 
acquire it’ that it was something involuntary and all that sort of thing. I 
therefore think that my amendment to this article should be accepted. 

In regard to article 5-A I agree with Mr. Jaspat Roy Kapoor that the words 
"deemed to be” should not be there. Those who have come to India from 
Pakistan are citizens of India. Why say “deemed to be” ? These words do not 
add any lustre to the article. We should give dignity to our friends who have 
oome over here. They are citizens of India and there Is no ques’ion of their 
being "deemed to be” citizens of India. 
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Then the words “now included in Pakistan” are ambiguous — particularly the 
word ‘now’. This Constitution is made for a long tune to come. Whenever 
it is read, the words “now in Pakistan” will not convey the proper meaning, 
as the word ‘now’ will have changing meanings. For instance, today some 
areas are in Pakistan, tomorrow they may not be there. Or, today some areas 
are not in Pakistan, but later on they may be acquired by it. Then it will 
mean that everybody who is a citizen of Pakistan at that time shall, if he had 
migrated, be a citizen of India. I therefore suggest that instead of saying, 
“now m Pakistan” we might say “in Pakistan at the commencement ot this 
Constitution”. We must limit wij.it Pakistan means. As I said, “now” will 
be a word with a changing meaning according to the area of Pakistan. I 
therefore suggest that the word “now” should be deleted and the words “at the 
-commencement of this Constitution” be added at the end of the Explanation. 
This is my amendment. I hope Dr. Ambedkar will carefully see whether the 
words “now in Pakistan” may not be differently interpreted at a later period 
of time. 

In my amendment No. 163 of List VI, which my Friend Sardar Bhopinder 
Singh Man will move, I have desired the deletion of the proposed proviso to the 
proposed new article 5-AA. My Friend Mr. Jaspat Roy Kapoor was very frank 
m giving his opinion in this respect. Apart from his reasons I will say one 
thing. This will allow the executive authority to give anybody a permit and 
he shall 'become a citizen of India, so that it will be something changing and 
it may have repercussions which we do not like. We must definitely say what 
we have said in clauses 5-A and 5-AA, that a person who has migrated from 
India will be treated as a foreigner and when he comes back he will have 
to acquire citizenship by residence of five years and so on. I do not think the 
proviso is necessary and I therefore think amendment No. 163 seeking to 
delete the proviso should be accepted. I would request the Honourable Mr. 
Gopalaswami Ayyangar and Mr. T. T. Krishnamachari to withdraw the amend- 
ment which they have moved, or the House should reject it. This proviso 
should not nullify what is contained in the other portions of the article. 

In clause 5-B, my Friend Mr. Jaspat Roy Kapoor suggested that the omission 
of the words subject to the provisions of any law that may be made by Par- 
liament” was incorrect and Mr. T. T. Krishnamachari pointed out that as 
article 6 is there it is not necessary. I do not agree with Mr, T. T. Krishna- 
machari, because it will again become a question of interpretation. I do not 
want it to be a matter for litigation. Parliament must have full authority to 
put limitations on the rights of diplomatic and consular representatives to 
enrol men as citizens of India. Otherwise it will be very easy for anybody to 
acquire citizenship of India. I think these words should remain in this very 
article 5B. Article 6 is of course an overall clause, but unless the thing js 
mentioned in the other articles also, Parliament’s power will be limited. Article 
5B is absolute and therefore it should not be limited by the omission of these 
words. These words are no* superfluous there. The words were there in the 
original Draft and I do not know why they were omitted. They should remain 
there so that the intention may be clearer than what it is. 

Our learned Professor Shah has just now told us how keenly we feel the 
discrimination against Indians in other countries. In amendment No, 7 he 
says that “Parliament shall not accord equal rights of citizenship to the 
nationals of any country which denies equal treatment to the nationals of India 
settled there and desirous of acquiring the local citizenship”. I think our self- 
respect demands that this proviso should be there. Otherwise it is hopeless 
that when we are discriminated against by any country, still to the nationals 
of such country when they come here we accord equal rights of citizenship. I 
personally feel, and the people also feel, that if they kick us they shall also be 
kicked. This amendment No. (7) is a very important amendment and should 
be accepted. 
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His suggestion about foreign capitalists coming here and trying to take 
advantage of this article is also worthy of consideration and 1 hope the learned 
Doctor will give it the weight it deserves. 

There is another word “Dominion” here. The word “Dominion” will jar 
on the ears of people alter India has obtained freedom and has ceased to be a 
Dominion. I therefore think that in article 5-B, the words “Dominion of 
India” should be changed to some other language. In fact in connection with 
another article of the Constitution wc felt that the word “Dominion” in the 
Constitution should not be a reminder ot the days of slavery, which we have 
passed This should abo be changed and the amendment contained in Professor 
Shah’s amendment No. 20 should be accepted. 

The whole article is a difficult one and Dr. Ambcdkar has said that this 
contains the greatest common measure of agreement. The article still leaves 
much room for improvement. There are still many lacunae in the article which 
will affect millions of countrymen and also the future. The article must there- 
fore be properly considered and amended as required. 

Pandit Thakur Das Bhargava (East Punjab . General) : Sir, I beg to move : 

‘That m amendment No 1 of List I (Third Week) of Amendments to Amendments, 
m clause (c) of the proposed article 5, for the words ‘fne years’ the words ‘ten years’ be 
substituted.” 

I further beg to move : 

“That m amendment No. 1 of List I ('Hurd Week) of Amendments to Amendments 
m the proposed new article 5-A, for the words beginning with ‘Notwithstanding anything* 
and ending ‘at the date of commencement of this Constitution if’, the following words be 
substituted . — 

‘Notwithstanding anything contained m article 5 of this Constitution a person who 
on account of civil disturbances or the fear of such disturbances — 

(a) having the domicile of India, as defined in the Government of India Act, 1935 

and being resident in India before the partition, has decided to reside perma- 
nently in India; or 

(b) has migrated to the territory of ‘India from the territory now included m 

Pakistan; 

shall be deemed to be a citizen of India at the date of the commencement of this 

Constitution if * ” 

l further beg to move . 

“That in amendment No 1 ot List I (Third Week) of Amendments to Amendments, 
tr the end of the proposed new- at ode 5 A, (he following wqtds be added : — 

‘or d he has beloie the date of commencement of this Constitution unequiyocaily 
declared lus intention of acquiring the domicile of India by permanent residence 
in the terniory of India or otherwise and established such intention to the 
satisfaction of the authority before whom the question of his citizenship arises.^’ 

1 further beg to move . 

“That in amendment No 111 of List IV (Third Week) of Amendments to Amendments, 
to the proposed proviso to the proposed new article 5 -A A — 

(i) the words ‘nothing in this article shall apply to’ be deleted; 

(n) the words ‘or permanent return’ be deleted; and 

fui) for the words beginning with ‘and cverv such person shall* and ending ‘ninetc^th 
dav of Inly 1 ( > 48 ' the following words be substituted : — 

‘shall be entitled to count his period of residence after the nineteenth day Of Jqbr 
1948, in the terutory of India in the period required fqr qualiftcaifcm fm 
naturalisation or acquisition of citizenship under any Jaw* made by Parlia- 
ment?* 
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Sir, I move : 

‘That in amendment Nc 131 of List IV (Third Week) of Amendments to Amendments, 
in toe proposed proviso to the proposed new article 5-A — 

(i) the words 'nothing! in this article shall apply to' be deleted; 

(ii) for the words beginning with ‘and every such person shall’ and ending ‘nineteenth 

day of July 1W the following words be substituted 

‘shall bo eligible for citizenship by naturalization if he fulfils the condition laid 
down by law and his permit shall be liabel to be cancelled on the grounds on 
which under the law relating to naturalization the certificate of naturalization 
can be cancelled’." 

Further, Sir, I move ; 

‘Thfct in amendment No. 1 of List I (Third Week) of Amendments to Amendments, 
in the proposed new article 5B, after the words ‘any person’ the words ‘having his domicile 
m the territory of India’ be inserted.” 

Further, Sir, I move ; 

“That in amendment No. I of List I (Third Week) of Amendments to Amendments, 
in the proposed new article 5B, for the words ‘whether before or after’ the word ‘before’ 
be substituted ” 

Further, Sir, I move ; 

“That in amendment No. 1 of List I (Third Week) of Amendments to Amendments, 
in the proposed new article SB, the words ‘or the Government of India* occurring at the 
end of the article be deleted ” 

With your permission, Sir, I would further move : 

‘That m amendment No 1 above, at the end of the proposed new article SB, the following 
proviso be added — 

‘Provided he has not abandoned his domicile hy migrating to Pakistan after the 
1st Apnl 1947 or acquired after leaving India the citizenship of any other 
State.' ” 

Mr, President : Am I right if I say that the following amendments have been 
moved : 

List VI/ 3rd Week : Nos. 160, 161, 162, 164, 165, 167, 168 and 169. 

List I/3rd Week : No. 32.? 

Pandit Unfair Das Bhargava : Yes. A perusal of articles 5, 5A, 5AA, 5B, 
and 5C will show that it is established that birth, domicile, stay for five years, 
migration plus birth, or registration by the officers appointed by the Govern- 
ment of India, or some tort of registration in any country whh the Embassy 
have been regarded as giving qualifications for citizenship, 

• So far as the question of birth a, concerned, I for one M to understand how 
thebfcdt of t grawMaother OT ^^jjfejLgsas^trem in India or any other 
country can be regarded to ^ve quahficatkm to any person for dtizeashipr If 
yon «| toast consider, .these articles , separately, one by one, it would appear that 
them is* no account taken ev«a of forth because under 5C, if there to a foreigner 
and hft settles in India for five years, he is also entitled to become a citizen 
provided he has got the donppite of India. 

J * * * V 

Similarly, with, regard to domicile, this is not a condition sine qua nan, be- 
cause to 5-B, if a person was bom in the territory defined to the Government 
of India Act, 1935 as India and to then staying to any foreign country, these 
two are enough for his acquiring, the right of citizenship, provided Be applies to 

L9LSS/66-25 
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the Embassy and registration is allowed. Even the domicile is not rcquued, 
1 do not know. Sir, what is there in this citizenship which is absolutely neces- 
sary for a person to be acquired before he becomes a citizen. To my mind. 
Sir, domicile is a very important factor and I should think that domicile is one 
of the indispensable conditions of citizenship. Whatever else* may or may not 
be, as I understand the laws of naturalization in all civilized countries of the 
world, any foreigner can acquire the right of citizenship by naturalization if he 
satisfied the conditions laid down by the law of the land. But so far as domicile 
is concerned, unless this is present, in my 1 humble opinion no person can say 
that he has got this citizenship of a particular country if he has not got the 
domicile. Alter all, the rights of citizenship, the obligations of citizenship, the 
status, of being a citizen is not an ordinary matter. It is not a nebulous thing, 
it must be definite. 1 understand that a person gets certain rights by becom- 
ing a citizen of a State, and he also takes upon himself the liability to discharge 
certain obligations if he belongs to or is a citizen of that State. What I find is 
that in our desire to spread out our net too wide, we have not cared to see 
whether we can impose any sort of obligations on those to whom we are giving 
the right of citizenship : nor have we cared to see that after all, if we make a 
person a citizen of India we undertake a very large responsibility so far as 
that person is concerned. Who does not know in this House that when Miss 
Ellis was captured by the tribal people in the North-West Frontier, the whole 
of Cheat Britain was convulsed, because she was a citizen of England ? Now, 
Sir, do we not find that today those who are regarded as our people, and who 
may or may not be our citizens, are insulted in different lands and we are help- 
less ? Do we not know that even opr laches are yet in Pakistan and we cannot 
recover them ? I do not know, Sir, if a country is so poor and so weak as not 
even to be able to protect the ladies or citizens of this country, what right it 
has got to extend its net so wide. If our country is resourceless and if we can- 
not find solace and comfort for and rehabilitate our refugees, what right have 
we got to call others from Pakistan and make them our citizens? What right 
have we to call South Africans our citizens, if we have no resources in this 
country even to see that those who live here are properly fed and boused ? 

My humble submission is that I do not want that we should make our citizen- 
ship so cheap because the State has certain obligations, and the obligations of 
the State are shared by the rest of the citizens : and if a citizen is insulted in 
any part of the country, it is the duty of the State and of the citizens of this 
coUutry to see that the insult is avenged and amends are made. If we are not 
able to deliver the goods, what is the use of taking so many people who may 
or may not like to be citizens and asking them to call themselves our own 
citizens? 

In this connection I do not want to take much time of the House, as already 
some of the Members have spoken in this vein on the subject. -I would Ttjher 
like, Sir. to give y°d my own views on the matter in regard to 
questton,WJ?en W© are making almost a mrovtodaFliW"! nm deritotfc'lhat 
not a'SKPe person who has come from Pakistan as a refugeejrtietald have any 
trouble hi being a citizen of India. I am anxious that no Willi should he 
placed in the way of those refugees who have come from PtlSstan on ’ account 
of disturbances and who have left their hearths and homes ahd come to this 
country. My second desire is that those who were desirous to become the 
citizens of Pakistan on the 15th August 1947 or who left this country to become 
citizens of Pakistan with open eyes and with the song bn their Bps ; 

" Hanskt liya Pakistan 
Ladke lengg Hindustan * 
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should not be made the citizens of India. Those persons have now forfeited 
their right to become citizens of this country. Sir, I submit that so far as these 
refugees are concerned they were the nationals of India. By the mere fact of 

E artition they have not ceased to be citizens of India, provided they have come 
ere and want to settle permanently in this country. They have every right 
to citizenship and any obstacle in their way 1 regard as unjustifiable and 
wrong. 

* • t 4*/ ,'*£•*»* s* 

With this view 1 have tabled my amendments. 1 would, with your permis- 
sion, Sir, just state what further corrections or amendments I want to be made 
in these articles to achieve the two objects I have mentioned. 

First of all I come to article 5. Before coming to the cases of those refugees 
and those who want to re-enter India from Pakistan, I would first refer to the 
case of those who come under article S. Under this article according to the 
definition of the clause, there can be persons who may have never seen India. 
He should be a person bora in India or any ope of his parents should be born in 
India or possesses a domicile. This domicile is merely a mental attitude or 
■conception that he may ultimately have a permanent home in India if a person 
desires to be a citizen of India. 1 do not know how this country will be able 
to impose any obligations on such a person. However, that is about those who 
were bora in India or whose parents were born in India or who had the domicile 
of India. In regard to foreigners who desire to acquire rights of citizenship 
there is the Naturalisation Act VII of 1926. This Act with the necessary modi- 
fications must be accepted as the law of India. In other countries also there 
arc similar laws regarding naturalisation and if any foreigner wants to become 
a citizen of this country the law requires not only that he should have lived for 
five years in the country but insists that he must be a man of good character, 
and further that he must take the oath of allegiance to this countty. With 
your permission. Sir, in this connection I would refer you to section 5 of the 
Naturalisation Act Vll of 1926 which gives the conditions under which a person 
acquires the rights of naturalisation. Among other conditions like possessing 
a good character, c‘c., which are given, in section 3 a further provision is made 
in section 6 : 

“Every person to whom a certificate of naturalization has been granted shall,! within 
thirty days from the date of the grant thereof take and subscribe the following oath, 
namely ; — 1 

% A.B. of * 

do hereby swear (or affirm) that I will be faithful and bear true allegiance 
to ” 


In the case of persons who have been living here in this country, the mere 
faCt of their stay for five* years in this country should aot be enough if other 
conditions relating to citizenship by naturalisation are waived in their favour. 
% humble submission is that if you study the law of naturalisation you wifi 
come to the conclusion that a person who even acquires the right of citizenship 
by naturalization has a liability to fulfil certain conditions. He lias to perform 
certain obligations and be a man of good character. All those conditions are 
being waived and he is regarded -as being a citizen of this country. It is there- 
fore Only fair that we should provide for a residence erf at least ten years to 
show that as a matter of fact a person means to atav in India, Uftherwise there 
are many persons who have been in the service o $ the Crown and forge stayed 
here for a good time. They- might now prefer to stay here for reasons beat 
known to themselves. The difficulty in my way is that I do not bet 
#ee* who came from Pakistan and other countries propose to stay here 

f e ftifo at foe country: Jhmjr stay for that purpose, j have of i 
stthey *w&fote AMfe* ol-fois country. ■ But X know very pettri 
C d goori dfo&y people -who Have mar come to fiw country, or m pci 
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in this country with this object. In their case I would like to provide ten 
years instead of five years which should be regarded as indispensable kb the 
interests of caution. 

The second amendment which I have moved is No. 161. In regard to this, 
amendment it would appear that this seeks to make certain changes in the 
Preamble of article 5A. I have provided for a case in which a person bom or 
doiucited in India as defined in the <3overnment of India Act, 1935, if he 
came to India three years before Partition and has not been living here for five, 
years. Such a man is not provided for in this article. To safeguard the rights 
of persons like these about whom I am told there are many in Assam I have 
tabled this amendment. I want that every person who had come to India 
before Partition and has been staying for less than five years and has decided) 
to stay here, because he does not want to go back on account of conditions in 
East or West Pakistan, such a person should be allowed to be a citizen of 
India. If you do not provide for this class of persons many will be left with* 
out citizenship who would like to be citizens of India. This is wrong. This 
article 5A provides for such people whom everybody will consider to be fit 
citizens of India. 

There is another difficulty and I do not want to conceal this fact. I have been 
told by a reliable authority, by some honourable Members of this House, that 
after partition as many as three times the Hindu refugees from East Bengal, 
Muslims have migrated to ASsam. If a Muslim comes to India and bears, 
allegiance to India and loves India as we love her, I have nothing but love for 
that man. But even after the Partition for reasons best known to themselves 
many Mussalmans have come to Assam with a view to make a Muslim majority 
in that province for election purposes and not to live in Assam as citizens of India. 
My humble submission is that those persons have come here for a purpose which 
is certainly not very justifiable. Those who have come here on account of 
disturbances in Pakistan or fear of disturbances there, certainly they must get 
an asylum in India. If any nationalist Mussalman who is afraid of the Muslims 
of East Pakistan or West Pakistan comes to India he certainly should be wel- 
comed. It is our duty to see that he is protected. We will treat him as our 
brother and a bona fide national of India. In regard to those others who have 
not come here ^pn account of disturbances, we should not allow them to become 
citizens of India, if we can help it. Therefore I have added these words : 

'‘Notwithstanding anything contained in article 5 of this Constitution a person who 
on account of civil disturbances or the fear of such disturbances. . . 

I would rather insist that that man should not come here and become a citizen 
just to bolster up a Muslim majority in one of the provinces of India. Therefore 
the first condition of migration would be that he comes here on account of dis- 
turbances. For those who want to stay 1 here on account of disturbances the 
doors of India would be open. But to those who come from sinister motives, 
from motives of occupying lands and usurping the rightful owners by terrorising 
them and becoming a majority in this country, it is up to us to say that no 
asylum would be offered here. They are not migrating with a view to live 
permanently here. Their object is only to create trouble here. But to achieve 
our object I would request everyone to agree with me that this innovation should 
be made in article 5A. 

Thpn I proceed to consider the next amendment <162). In regard to this 
my own fear is that when article 5A was drafted the possibility of many re- 
fugees not being covered by it was not envisaged, I am thankful to tfcttajft* 
mg Committee for accepting my suggestion and for being pleased" to waive, me 
condition that all the refugees should file declarations about citizenship. But, 
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In regard to those who have come after 19th July 1948 — there will be some 
ignorant people, ignorant of the condition that the door will be closed on 26th 
Januaty 1950 — I do not know what will happen to them. Perhaps a new tow 
may provide something; for them, that after five years’ residence they will be 
regarded as citizens. In regard to such people 1 believe we are bound to make 
a provision that if they come to India and settle permanently, that will give 
them right to citizenship without any further qualifications. For that, 1 have 
provided that, if a person before the commencement of this Constitution un- 
equivocally declares not before any officer, but by his own conduct — of permanent 
residence in the territory of India, he shall be a citizen of India. This question 
may not crop up now. But sometime it may crop up in some civil or cr imina l 
■case. So, whenever a question arises whether a person is a citizen of India or 
not, he should be allowed to say that he came to India before the commence- 
ment of the Constitution and by permanent residence unequivocally declared his 
intention to be a citizen of India. I have included this provision on behalf of 
, those who will not be registered before the commencement erf this Constitution. 
■Unless this is included you will be shutting the door against many people who, 
on account of ignorance or illiteracy, have not been able to take advantage of the 
new provision. After all, this provision has not been promulgated in the 
country so far and no ofluwr has been appointed so far. We do not know what 
steps will be taken to get every refugee registered. When lakhs of people are . 
involved. I think it will be difficult to inform every person to get himself regis- 
tered. Therefore, no person who came to this country for permanent settle- 
ment on account of the troubles in Pakistan should say that no provision has 
been made by this Government for him. It is only to provide against that 
contingency that I want amendment No. 162 to be accepted. 

Coming now to article 5AA and the provisos thereto, I must submit that I 
approach this subject with a certain amount of feeling. I am glad that the 
Drafting Committee accepted the principle suggested by me that a person who 
has once migrated from this country has migrated for all time. The legal 
maxim is that any person who has abandonee! his domicile has abandoned it 
for all time. There is no question of partial abandonment. The Explanation 
to article 5 which originally did not appear and was subsequently added there 
is now included m 5AA. That Explanation says that a person who migrated 
from the territory of India to Pakistan will not be deemed to be a citizen of 
India. That is good so far as it goes. But so far as the question of persons 
who haye come to this country subsequently, after having migrated to Pakistan 
is concerned, a new proviso is sought to be added. I have no quarrel with that 
proviso except in a certain particular. If the Government oi India in their 
wisdom have seen fit to allow thousands of people to come back from Western 
or Eastern Pakistan and allowed them permits for re-settlement, they are them- 
•selves responsible for it. Perhaps you are not conscious as to what difficult ques- 
tions of property and propriety are agitating the minds of the refugees in this 
connection. Now we all know that Pakistan nas refused to give compensation for 
the properties which it originally agreed to give so far as movable property is 
concerned. With regard to other properties we know the attitude of Pakistan and 
how it is behaving. The properties of persons who are living in Pakistan have been 
declared evacuee property and taken possession of. I do not know how the 
return of these thousands of Muslims to India will affect the tights of evacuee 
property here. Now a new Ordinance has ben passed by our Government and 
perhaps another is under contemplation. If a person who comes for resettle- 
ment and becomes a citizen anti then after that his property is confiscated or 
'seized. I do not know how the provisions of article 24 relating to compensate 
'will affect him. He may in a court of law get a declaration that he has a right to 
the property taken possession of by the Custodian or apply for restoration. 
Therefore many difficult questions arc likely to arise. These questions are ’ 
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agitating the minds of every evacuee. Though bom fide refugees have not yet 
been rehabilitated, the houses in Delhi etc., were reserved for those who had 
yet to arrive from Pakistan and many of such returned people have got their 
houses back. There is a good deal of confusion and uncertainty in the minds 
of the refugees that they do not understand the position of the Government of 
India. At a Conference recently held some responsible person stated that 
some people came here with temporary permits obtained from the High Com- 
missioner or Deputy High Commissioner in Pakistan and were taken by Muslim 
dignitaries and ministers to our high placed ministers and leaders and recom- 
mended for permanent permits. This may or may not be. so. But even if there 
was a single instance of this nature, this must give rise to agitation in minds of 
refugees who are driven from pillar to post and not rehabilitated properly. 
Therefore. 1 say that, apart from rights to property which may run to 
crores, I lor one do not understand how, according to law and equity* 
we can hold to a proposition that if any person gets a permit for 
resettlement in India, proprio vigore he becomes a citizen ot India. It means 
that the High Commissioner at Karachi has got the power of making any 
person he likes a citizen of India. It virtually comes to that. By saying this, 
1 may be doing some sort of injustice to that dignitary. I should say m fair- 
ness that he never knew that any person to whom a permit has been given was 
proposed to be made a citizen of India. Therefore my humble submission is- 
that if he knows that his permit will have this effect, he will consider twice 
before issuing a permit. May I know, Sir, how any person can justify that 
position because the permits have been begun to be given after the 19th July 
1948? Those persons who came before were less fortunate, because they did 
not get any permits. Those persons who will come after the 26th July 1949 
will not have completed six months before they apply for registration. There- 
fore 1 beg to point out that permits issued between the 19th July 1948 and 
26th July 1949 will only come under the provisions of this rule. After all, 
what is the difference between the two pe’rsons ? How can anybody justify 
different treatment in their cases? All such persons could be considered under 
article 6. 


Then again, Sir, when a permit for entry has been given, it means that the 
person concerned wants to come in and rehabilitate himselt, and the jWovisions 
of the Naturalisation Act which I have read out require that this man should 
be of good character. I will not say that all the persons who want to come 
in for resettlement arc coming with sinister motives, but it is true that the 
majority of them come with sinister motives, with a view to making money, 
with a view to dispose of their property and for other purposes. After all. Sir, 
there are many here who have got sons there, wives there and just a son 
or wife here, and thev get all the advantages here and all the advantages there. 
Now, Sir, those specially in Western Pakistan have got much more facilities, 
much more comfort than we cnioy in East Punjab. There is no reason why 
they should come here at all. My submission is that they arc coming not with 
the idea of remaining here. Of course, they have got permits, but we all know 
how permits can be obtained. Sir, those pcoolc do not take any oath of allegi- 
ance to this country We are not sure that these people are of good character. 
AH the provisions of sections 6 and 8 of the. Naturalisation Act should apply to 
them. With your permission, I would just read out section 8, under which a 
foreigner from any other country would be subjected to certain liabilities and 
there is no reason why people coming from Pakistan and thereafter choosing to 
remain here for a vear nr two and then going back, should be treated in a 
different manner. The relevant portion of section 8 says 
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“Where the Central Government is satisfied that a certificate of naturalization granted 
under this Act, or the Indian Naturalisation Act, 1852, was obtained by false 
representation or fraud or by concealment of material circumstances or that 
the person to whom the certificate has been granted has shown himself by act 
or speech to be disaffected or disloyal to His Majesty , the Central Government 
shall, by order in writing, revoke the certificate " 

Jn the case of a man who comes to this country by obtaining a permit, where 
is the guarantee that he will stay here ? Even it we see under the Naturalisa- 
tion Act that he behaves well, where is the guarantee, that he will not go back 
after he has disposed of his property ? My submission is that there is no reason 
why the Government of India or we should have a soft corner for these people, 
who come in m order to take advantage of our weakness or leniency towards 
them. I do not say that they should not have the right to be repatriated accord- 
ing to law when we have passed a Naturalisation Act under article 6 or any other 
article. I only want that they may be given their proper rights and to that 
end. I have proposed amendment No. 164 which says such persons — 

“shall be entitled to count his period of residence after nineteenth day of July 1948, 
in the territory of India in the period required for qualification for naturalisation 
or acquisition of citizenship under any law made by Parliament." 

1 do not disqualify him for all time. 1 have only sought to give him his due. 

“He shall be eligible for citizenship by naturalisation if he fulfils the condition laid 
down bv law and his permit shall be liable to be cancelled on the 'grounds on 
which under the law relating to naturalisation the certificate of naturalisation 
can be cancelled." 


Now, Sir, one ot the conditions is that if during the first five years, a man goes 
to jail for committing any crime, then his certificate will be revoked. Now, I do 
not see why this condition should not apply to those gentlemen who come here 
after obtaining permits. Now, Sir, with regard to 5AA, I do not want to take 
the time of the House any further. 


I would now proceed to 5B. In regard to 5B, I have already submitted 
that it is no use giving rights of citizenship to any person whose parents or 
grand-parents were born in India as defined in the 1935 Act and who is 
now residing outside India. He has to apply before art Embassy and this can 
be done betore the commencement of the Constitution and even after that 
My submission is that in 5A, 5AA and 5C the words used are “before the com- 
mencement of tfiis Constitution.” It is only article 5B in which it is contem- 
plated that even after the commencement of the Constitution a person can 
become a citizen. Now, has such a person got any sort of connection with 
India ? His grand-parents might have been born in some far-off comer of India, 
but I do not see what possible connection can there be between him and India. 
My submission is that unless and until he can prove and show that he possesses 
at least a remote idea of returning to India, that person has no right to become 
a citizen of India. To be consistent, I propose that the words “whether before 
or ‘after” should be replaced by the word “before” because after the commence- 
ment of the Constitution we propose to enact a law which will provide for these 
contingencies. In connection with 5B and 5C the words used are “subject to 
any law made by Parliament” and I welcome these, because after all even if 
we are passing today rather hastily these provisions which are not justifiable 
after Ac commencement of the Constitution Parliament will have the right to 
rectify them. In article 5B as well as in 5C I welcome, these words and I want 
that those words should be retained. I oppose the amendment which says that 
Acre words should not bo Acre. After all, Parliament should be armed wiA 
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powers to rectify these if it thinks them unjust. My submission is that these 
words “of the Government of India” should not also find a place there, because 
before the commencement of the Constitution ours is the Dominion Government 
of India. My submission is that all these three amendments should be 
accepted. 

As regards amendment No. 32, as I have already submitted, if a person has 
acquired the citizenship of any other country, he cannot become a citizen of this 
country. These words do not find a place in 5B. If they are good for 5, I 
submit these words are good for 5B also. Therefore they should find a place in 
5B also. 

Now, Sir, I have come to the end of all my amendments. 1 have one more 
word to submit for your consideration. When the Act relating to these permits 
was placed in the House, we did not know that they would acquire this force. 
Now, since we find that attempts are being made to make citizens of people who 
have got these permits, I would beg and humbly beg the Ministry concerned not 
to issue apy further permits. What is the meaning of taking people from 
Pakistan and foisting them on us when our own people are suffering? My sub- 
mission is that any further issue of these permits would not be just and would 
not be conducive to the solidarity of this country. 

Shri R. K. Sidhwa (C. P. & Berar : General) : Mr. President, Sir, I beg to 
move : 


“That in amendment No. 1 above, in the proposed new article 5A, lhe words ‘deemed 
to be* be deleted " 


Before giving the reasons as to why I move this amendment, I would like 
to 'make few observations on the main article. Sir, the Honourable Dr. 
Ambedkar has rightly stated that it has given them a headache for framing this 
article. Originally in the praft Constitution it comprised only one mam clause 
and three sub-clauses. In the new article there are 6 main clauses and 6 
sub-clauses. In the old article the clauses were so vague and conflicting with 
each other that the Drafting Committee — I am very glad — had to reconsider the 
whole question de novo ana submit to this House a very comprehensive article, 
which in my opinion covers all the points I have gone through it very care- 
fully and from the experience that they have gained for eighteen months, 
they have come to the, right conclusion and of including even future events that 
are likely to occur. I therefore congratulate and compliment the Drafting 
Committee, not only myself, but I think the whole House will compliment 
them for the trouble they have taken m framing this article. It is true that 
there are many amendments, but I do feel that in proposing these amend- 
ments, Members do not wish to belittle the work of the Drafting Committee 
and the pains that they have taken to bring about such a comprehensive article; 
but what these amendments mean is that if there are some loop-holes or thferc 
Me some points and difficulties, they would like to point them out to the 
Drafting Committee, so that they may consider and accept them wherever 
possible. 


Now, Sir, coming to article 5A, my honourable Friend, Mr. Kapoor has 
suggested an amendment that after the words “At the commencement of this 
Constitution the words and thereafter” be insetted. Reading Hnglish as it 
is, it appeara there is some vagueness in it that at the date of the commence- 
ment only those persons will be called as citizens of India, but I unders tand 
that under birth-right clause a person wherever he is bom, he is supposed 
¥? citizen of that country. I am not very clear in my mind on that fctyk 
if that is not so, I would really like to know whether this expression **at the 
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•date of commencement” would mean that even after the date of commence- 
ment, that is to say when a person is born after 27th of January 1950 and 
when he becomes a major, will be entitled to be a citizen of this country. 
English as it is, I take it that at the date of commencement means at that 
time only and not ‘afterwards’. As far as my memory goes, there is an Act 
which says that the birth-right of a person who is bom in that country is 
supposed ipso facto to be a citizen of that country. This matier, therefore 
requires looking into. 

Then my honourable Friend, Dr. Deshmukh, has suggested an amendment to 
this very article wherein he wants that the Sikhs and Hindus wherever they are 
bom and whenever they desire shall be entitled to become citizens of India. 
When he has mentioned names of communities, I would like to point out to 
you, Sir, and the Members in this House, that there are nearly 16,000 Parsis 
who are professing the faith of Zorastrian outside India; there are about 12,000 
in Iran and those persons who are in Iran are professing the same faith as 
the Parsis are professing in India and I know that article 5-B covers the point 
which my honourable Friend Dr. Deshmukh desires wherein it is laid down that 
even the grand-fathers and their grand-fathers if they are born in other coun- 
tries, if they desire to become citizens of India, can so become. Dr. Desh- 
mukh’s amendment causes a wider privilege and right. Although I am not 
keen on this amendment if the Drafting Committee is going to consider this, 
I would like them to bear in mind that there are other communities and merely 
to mention the Sikhs and Hindus would not I think be proper. That is* the 
only point that I wanted to bring to the notice of the Drafting Committee. 
There are 12,000 Parsis who are professing the same faith as wc here, but their 
grand-fathers are bom in Iran and several of them come to Bombay and to other 
parts of India; they would like sometimes to make India their home. It is 
a far-fetched point that I am making, but if at all it is gomg to be considered, 
then my point is this that we need not mention necessarily ‘any community’; 
if we do so it would look as if we are ignoring other communities which do 
require attention and therefore, I place this view-pomt before the House, if 
they at all want to take this amendment into consideration. 

Then, Sir, I am coming to my own amendment which has a bearing on 
article 5A wherein it states, “notwithstanding anything contained in article 5 
of this Constitution, a person who has migrated to the territory of India from 
the territory now included in Pakistan shall be deemed to be a citizen of India 
at the date of commencement of this Constitution”. 1 want that the words 
“deemed to be” should be deleted. Sir, we are all very glad that the Drafting 
Committee has made no distinction between the citizens (original) of India and 
citizens who unfortunately on account of the division of India have come from 
Pakistan into India. So far so good : you are giving them equality of right. 
But why do you call them “deemed to be,” and why do you give them a 
lower status ? In the first paragraph, it is stated “he shall be a citizen of 
India.” Why these refugees shall be “deemed to be” citizens of India and 
why a lower status, I rather fail to understand. Probably it has escaped the 
notice of the Drafting Committee and I would request them to bear this in mind 
seriously. We know that the refugees who have come to this country, wher- 
ever, they are placed, they say that they are not wanted by the citizens 
•cither by a province or by a Government or by the people, and they always 
make a grievance that they are sometimes not wanted and wherever they are 
wanted, they are not rehabilitated and some are treated very badly. I do not 
share that view. I totaHy . disagree with that view; I know that wherever 
they have gone, with open arms the citizens of that province have welcomed 
them : they are trying to rehabilitate them to the best of their ability and to 
giye them all shelter and provide for them hauses wherever is possible. But 
them are many refugees who take the view as mentioned by me. Why do you 
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say in the Constitution “your status will be second, your status will u<3t be 
lirst”? It is a very minor tiimg but we should remove that kind of sentiment 
in this Constitution. You have given them equality of right, but why do you 
say “deemed to be” ? 1 therefore appeal to the Drafting Committee that they 
win kmdiy see that the woid-. “deemed to be” are deleted. Mr. Kapoor has 
also explained this view-point elaboiately but at the conclusion of his speech 
ho said, “The Drafting Committee might consider this.” I say “The Draft- 
ing Committee must consider this.” Sir, why should they “might consider” 
tins point on which you have agreed and you want to give equal right? But 
why do you want to say “You might consider” ? I would request them to “do 
kindly consider” and remove these words. I desire that they must remove 
them and if they do not want to remove, it is their choice ; we cannot force 
them. When they by this clause want to treat them as equals, I submit, we 
should not give them the slightest chance to feel that we treat them on a lower 
status. The refugees arc having wrong notions in their minds; you do not 
give them a cause for complaint by putting these words in the Constitution 
and say that “you will have a second status in this matter of citizenship.” 


Then, Sir, coming to the so-called obnoxious clause, I welcome this clause, 
both the main clause and the proviso. Those honourable Members who have 
referred to this proviso arc also justified in their complaint; I do not want to 
belittle their arguments. I want to state that this proviso is necessary. It is 
not a question of Mussalmans; there are hundreds of thousands of Parsis and 
Christians today in Pakistan who may like to come back — why should you close 
the door against them ? They were bom in India; they have everything to do 
with India; for certain reasons they are there. If at any time they want to- 
come, this proviso gives them this right. I do not want that right to be taken 
away. 


But, there is one danger which my honourable Friends Messrs. Jaspat Roy 
Kapoor and Thakur Das Bhargava rightly stated about evacuee property. Their 
grievance is a legitimate one. What they stated is this. Recently, the Gov- 
ernment of India has issued an Ordinance on the question of evacuee property. 
This question was the subject of inter-dominion conferences for a number of 
months and they came to a certain settlement ip the month of January this 
year. The whole thing has come to a fiasco only two months ago. Pakistan 
broke that agreement. Properties worth crores of rupees were left in the lurch. 
Our Government all along wanted to take up a persuasive attitude and hoped 
to bring them round They made all efforts; but they failed. The point is 
that under this clause there are many grounds for apprehension. Parliament can 
make a law that a permit shall be necessary before a man comes here. After 
the promuig ition of the Ordinance, there has been a stir in that community 
and the Secretariat office of the Bombay Government is being flooded by that 
class of people on the ground that these properties were left only temporarily, 
and that they want to come back. I also know of cases where a proper# was 
declared evacuee property by the Custodian, and after some influence, and not 
even compliance pf the provisions of the. Transfer of Property Act which was 
passed by this Constituent Assembly (Legislative) last April, that proclamation 
has been negatived to be evacuee property. This has created doubt and sensa- 
tion. I do not say that there is any place in the law. The law is quite clear. 
The action of an official has created doubts in the minds of the people. There- 
fore, my fnends sav that these people, if f hey come, they mav settle for three- 
years, and after selling their property, they may go back to Pakistan. Them 
should be caution against this. I feel. Sir. that in the proviso, this caution is 
there, permits are provided. Parliament will take note of this and see that the 
obtect is not nullified. I do not in the least deprecate the apprehension in the 
mind of my Friends, Thakur Das Bhargava and Jaspat Roy Kapoor, they have 
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their genuine danger. But I do not want from this point of view that this 
proviso should be deleted. The reasons I have already explained, Sir. This 
proviso must remain for future eventualities. It may be in our own interests, 
it may be in the interests ot those persons who arc anxious honestly to come 
back to India 

This proviso also shows that the Drafting Committee is vigilant. Provision has 
also been made in article 5B for the persons who are, now in foreign countries 
and who may feel at any time to come back. You know, recently there has 
been an agitation in Malaya. In the past, many Indians went to these Colo- 
nies as indentured labour, or for betteiment of their future, or from the busi- 
ness point of view. There are lakhs of our brethren there. After attainment 
ot freedom, if some people in these countries want to come back to India, think- 
ing that India is free and their position and privileges would be better off m 
India, they should be welcomed. But, I do not share the arguments of my 
honourable Friend Pandit Thakur Das BhaTgava, when he states that even his 
grand-parent was bom there why should he be allowed to come here and acquire 
the Indian citizenship. You will have to remember the circumstances under 
which they went there. They arc our countrymen. They are our own brethren. 
They had totgo to foreign countries from the economic point of view. When 
India is tree, they would like to come back. Why do you want to deny that 
right to them l therefore say, not only the grand-father, but if the Great 
grand-father was bom in India, and if they want to come back, let them come 
here. They should be welcome. They will be a great asset to us. After 
their experience in those countries, they will be very useful to us; they will be 
industrialists, businessmen and ardent labourers who will certainly be an asset 
to this coun‘ry. I welcome this article also. We have Indians in South Africa 
and Ceylon where the new laws of citizenship, have made, our Indians feel that 
they are being discriminated. In that even if they want to establish in India 
they must be permitted. 

As I told you, Sir, such an eventually may not happen. But if it does, W’c 
have to make a provision. There are 10,000 Parsis in Iran. When they were 
ruling until the last Kingdom of Medezand Shariar they were happy. Subse- 
quently, under the Muslim rale, they were driven away. They came to India. 
Remote as the ease may be, in such an eventuality in future, if these people 
are driven away, why should you close the door against them? Their grand 
parents were bom in Iran; but by virtue of their being driven away, they may 
desire to come to India. Why should we dose the door acainst them ? There- 
fore, I contend that article 5B is a very helpful one. T think the Drafting 
Committee in framing this article has taken into consideration the recent agita- 
tion in Malaya, South Africa and probably the case of Indians in Iran has 
not come to their notice. Our nationals have spread all throughout the worid. 
It their parents and grand-paicnts went thereunder extraordinary circumstances 
and became citizens of that country, and subsequently and particularly after 
the attainment of freedom in India if they choose to settle in this country they 
should not be denied the entry I feel such bom fide citizens should not 
be denied the right of coming and establishing themselves for the betterment 
of themselves and for the betterment of this country. 

With these words, I support the amendment that I have moved. 

Shtl B. P. .Biunjhumvala (Bihar : General) : Mr. President, there are two 
amendments in my name Nos. 123 and 150. Regarding 123, a similar amend- 
ment has been moved here and sufficient has been said' on this point and I 
would not take the time of the House much but I would only say a few words 
after loading it ; 

“That fn amendment No t of List I (Third Week) of Amendments to Amendments, 
in the anwosed new article 5A, for the words beginning with ‘Notwithstanding anything’ 
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and ending ‘at the date of commencement of this Constitution if, the following words he 
substituted :«— 

"Notwithstanding anything contained in article 5 of this Constitution, a person who 
on account of civil disturbances or the fear of such disturbances — 

(a) having the domicile of India, as defined in the Government of India Act, 1935, 

and being resident in India before the partition, has decided to reside perma- 
nently in India, or 

(b) has migrated to the territory of India from the .territory now included in 
Pakistan, 

shall be deemed to be a citi/en of India at the date of the commencement of this 
Constitution if.’ ” 

The object of moving this amendment of mine is that article 5 contemplates 
the general principle of citizenship and we have given some concession in article 
5A to persons who have come from Pakistan. Article 5 says : 

“(a) Any person who was bom in the territory of India; or 

(b) either of whose parents was born in the territory of India; or 

(c) who has been ordinarily resident in the territory of India for not less than five 
years immediately preceding the date of such commencement, 

shall be a citizen of India, provided that he has not voluntarily acquired the citizenship 

of any foreign State." 

I want by my amendment to confine the right of acquiring citizenship just 
-after residing for six months, at the date of commencement of this Constitu- 
tion, only to displaced persons, and others who come under article 5A can very 
well acquire the right of citizenship after remaining in India for five years. I 
-do not really understand the object of article 5A when it extends the right to 
persons other than those who have been refugees or who have been displaced 
or have come from Pakistan on account of civil disturbance or the fear of such 
.disturbances. I do not understand where is the hurry about it. If the right 
of six months be confined only to such persons, then there is absolutely no 
difficulty, because after all we are not taking away the right of acquiring citi- 
zenship from any persons who come from Pakistan. The only thing we want 
to know is the real intention of the person who has come to India and is 
residing here, and we shall know it better during the period of five years, I have 
been told that from Eastern Pakistan people are infiltrating into Assam for some 
sinister motive i.e., to increase their population. It is not my first-hand 
knowledge, but responsible reliable persons have told me like this. This has led 
me to move this amendment. They are going to Assam, not because they are 
inconvenienced in Pakistan, but simply with a view to remain in Assam and 
increase their population there. It is to avoid giving right to such persons 
that I am moving this amendment. 

The other amendment I have proposed is No. 150 and similar amendment 
has been moved by my Friend Professor Shah and he has spoken a lot over it 
and I share his views. The amendment reads : 

, in amendment No. 6 of List I (Third* Week) of' Amendments to Amendments, 

.after the proposed new clause (2) of article 5, the following proviso be added : 

‘Provided that Parliament shall not accord equal rights of citizenship to the nationals 
country which denies equal right of citizenship to the nationals of India 
settled there and desirous of acquiring the local citizenship.’ ” 

Star! S. Nagappa (Madras : General) ; Sir, I beg to move : 

.“That in amendment _No. 1 above, in sub-clause (ii) of clause (b) of the proposed new 
article SA, for the words ‘on ah application made’ the words ‘cm a statement or an appli- 
eaiion made’ be substituted.” 
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I also move : 

“That in amendment No. 1 above, in the proviso to the proposed new article 5A, for 
the words 'the application’ the words ‘the statement or application’ be substituted.” 

Sir, in moving this my intention is that the word “application” means it 
should be only a written one. In our country, literacy is very low and so the 
majority of the people who seek citizenship may not be educated and may not 
be in a position to make an application in writing. So I suggest that a man 
who is not in a position to make an application can merely make a statement 
The statement should be given as much importance as is given to an applica- 
tion. I hope the Honourable Dr. Ambedkar and the House will concede this 
request. 

Sardar Bhopinder Singh Man (East Punjab : Sikh) : Since the time is limited, 
I request that I may be permitted to move my amendment formally and make 
my observations tomorrow or I may be permitted to move it tomorrow. 

Mr. President : You may move it now and speak tomorrow. I 

Sardar Bhopinder Singh Man : Sir, I move : 

' That hi amendment No. 131 of List IV (Third Week) of Amendments to Amendments, 
the proposed proviso to the proposed new article 5AA be deleted.” 

This proviso which has now been incorporated by Dr. Agibedkar reads as 
follows : 

“Provided that nothing in this article shall apply to a person who, after having ao> 
migrated to the territory now included in Pakistan has returned to the territory 
of India under a permit for resettlement or permanent return issued by or under 
the authority of any law and every such person shall for the purposes of clause 
(b) of article 5 A of this Constitution be deemed to have migrated to the terri- 
tory of India after the nineteenth day of July 1948.” 

Sir I fed that this Proviso (and we are all agreed on it) is absolutely obnoxi- 
ous and does injustice to the Hindu and Sikh refugees who have come here- 
and are awaiting resettlement. 

Mr. President : The honourable Member may continue his speech tomorrow. 

The Assembly then adjourned till Nine of the Clock on Friday, the I2th> 
August 1949. 
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Friday, the 12th August 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair. 


DRAFT CONSTITUTION — (contd. ) 

Article* 5 and 6 —(comd.) 

Sardar Bhop infer Singh Man (East Punjab : Sikh) : Sir, in the definition of 
‘citizenship’ which covers fairly extensive ground the view-point of Hindu and 
Sikh refugees has been met to some extent by the Drafting Committee whom 
I congratulate on that account. But, as usual, a weak sort of secularism has 
crept in and an unfair partiality has been shown to those who least deserve it 
I was saying that the Hindu and Sikh refugees view-point has been met to some 
extent, but not wholly. 1 do not understand why the 19th July 1948 has been 
prescribed for the purpose of citizenship. These unfortunate refugees could 
not have foreseen this date; otherwise they would have invited Pakistan knife 
earlier so that they might have come here earlier and acquired citizenship rights. 
It will be very cruel to shut our borders to those who are victimised after the 19th 
July 1948. They are as much sons of the soil as anyone else. This political 
mishap was not of their own seeking and now it will be very cruel to place these 
political impediments in their way and debar them from coming over to Bharat 
Mata. Our demand is that any person, who because of communal riots ih 
Pakistan has come over to India and stays here at the commencement of this 
Constitution, should automatically be considered as a citizen of India and should 
on no account be made to go to a registering authority and plead before him and 
establish a qualification of six months domicile to claim rights of citizenship. 
There may be victims of communal frenzy in our neighbouring State hereafter; it 
is not only a possibility but a great probability in the present circumstances. 
Any failure of the evacuee property talks may lead to a flare-up against Hindus 
and Sikhs in Pakistan, and we must have a clause that these people will in po 
case be debarred from coming over and becoming citizens of this Uniqh. 

Article 5-AA lays down in the beginning. 

“Notwithstanding anything contained in 5 and 5-A, a person who has after 1st of 
March 1947 migrated from the territory of India to the territory now included in Pakistan 
shall not he deemed to be a citizen of India.” 

The purpose of this clause will be completely nullified, because we who. arc 
refugees, due to this exchange of population which necessarily involve?, exchange 
of property, will be put to serious trouble. This securing of permit from the 
Deputy High Commissioner’s office, I can assure you, is a cheap affair in Ha actual 
Working. Besides, these permits wh*h they were issued, they were issued for 
various other purposes — commercial trade, fishing purposes etc.— and never at 
ally rate tor citizenship. We should not give citizenship merely on the ground 
ffist n person Is in a position to produce this permit, which he can secure town 
the Deputy High Commissioner's office somehow or other. I feel that if aft a0 the 
permit system was intended to confer benefits of citizenship, then a particular 
authority specifically constituted tor that purpose should have been there and that 
authority should have realized at the time of giving the permit Urn implication 
that tbit h net simply a permit to enable a person to visit India tor trade or 
commerce but that It wifi entail along with it citizenship rights also. Apart from 
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that, let us see how this will adversely affect evacuee property. Very recently,, 
an Ordinance has been promulgated throughout India that the property of a 
person who has migrated to Pakistan after March 1947 will accrue to the Custo- 
dian-General of India and that property will be, to that extent, for the benefit of 
the rehabilitation of refugees. The Indian Government is already short of property 
as it is and it is unable to solve the rehabilitation problem. The difference of 
property left by Indian nationals in Pakistan and the one left behind by Muslims 
in India — this difference of property cannot be bridged. Pakistan has not given 
you a satisfactory answer how it is going to re-pay that difference. Naturally, our 
policy should have been to narrow down this difference of property. This clause, 
instead of narrowing down that difference, will widen it Thus, while on the one 
hand we are unable to help refugees, on the other hand we are showing concession 
after concession to those people who least deserve it. I am told that these per- 
mits will be granted only in very rare cases. I am told that only 3,000 of them 
have been granted. Now, I do not know how much property will be restored 
back to those people who will come under this permit system — may be a crore 
or may be much less — a few lakhs. My point is this : that this property which 
will eventually go to these permit-holders will go out of the evacuee property and 
out of the hands of the Custodain-General and the very purpose of the Ordinance 
which you recently promulgated will be defeated. 

The securing of a chance permit from the Deputy High Commissioner’s office 
or any other authority should not carry with it such a prize thing as citizenship 
ot India, or that the holders be considered to be sons of Bharat Mata. I will 
cite one instance. Meos from Gurgaon, Bharatpur and Alwar not very long 
time ago, on the instigation of the Muslim League, demanded Meostan and they 
were involved in very serious rioting against die Hindus — their neighbours — at 
the time of freedom. Right in 1947 a serious riot was going on by these Meos 
against their Hindu neighbours. These Meos, under this very lax permit system, 
are returning and demanding their property. On the one hand, we are short of 
property and on the other hand, concessions are being given to them. This is 
secularism no doubt, but a very one-sided and undesirable type of secularism 
which goes invariably against and to the prejudice of Sikh and Hindu refugees. I 
do not want to give rights of citizenship to those who so flagrantly dishonoured 
the integrity of India not so long ago. Yesterday Mr. Sidhva gave an argument 
that this proviso will not only cover Muslims who had gone to Pakistan and will 
return/ later on, but also other nationals, e.g., Christians. But may I inform 
him that there is not a single Christian living in India who has gone over to 
Pakistan and who will come back later on ? 

It i? only certain Christians now finding themselves living in a theocratic State 
and finding things were uncomfortable that will come in. It is not the case of 
those Christians who are gone over and then will come back, whereas this proviso 
relates to those people who were once nationals of India but at the inauguration 
Of Pakistan went over to Pakistan for the love of it. 

I certainly grudge this right and concession being given to those people who 
had flagrantly violated and dishonoured the integrity erf India, bat, however, it 
Mr. T. T. Krishnamachari, or the Chairman of the Drafting Committee, nr better 
stiffs Mr. Ayyangar who daily carries on such protracted! patient and fruitless 
negotiations with Pakistan, can promise to us a certain strip of Pakistan territory 
to, India in lieu of this increase of population and release of property, I wifi 
certainly not press my amendment. ' , 

Mr. Mahboob All Baft? Sahib (Madras : Muslim) £ Mr. President, Sir, there 
are three amendments which stand in my name, amendments Nos. 120. 12S and 
126, the purpose of my amendment No. 125 is to deal with eases <rf displaced 
persons who have come from Pakistan to India and who may ‘ file their 
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applications after the commencement of this Constitution. The definition, as it 
has been placed before us, does not deal with the question of grant of citizenship 
to persons after die commencement of this Constitution except in the case of 
persons who are living overseas. But it has been stated by Dr. Ambcdkar that 
this will be left to the Parliament. As has been pointed out by my honourable 
Friend Mr. Kapoor in between die date of the passing of this Constitution and 
the enactment oy Parliament which might take five or ten years, there may be 
cases cropping up for decision whether a certain person is a citizen of India or 
not. The purpose of my amendment No. 125 also is similar. It is to give an 
opportunity To persons to file petitions for enrolment as citizens even alter the 
passing of this Constitution. 

Amendment No. 426 reads as follows : — 

That in amendment No. 1 of List I (Third Week) of Amendments to Amendments lot 
the proposed new article 5-C, the following be substituted • — 

“Subject to the provisions of any law that may be passed by the Parliament in this 
behalf, the qualifications for citizenship mentioned in the foregoing provisions, shall apply 
mutatis mutandiv to persons entitled to citizenship after the commencement of this 
Constitution.” 

Article 5-C deals with the question of continuation of the citizenship acquired on 
the date of the passing of this Constitution. I submit that 5-C is unnecessary. 
A man once declared a citizen on the date of passing of the Constitution wnl 
continue to be so unless Parliament disqualifies him- Therefore 5-C to my mind 
is unnecessary. On the other hand what is necessary is to say who would be 
entitled to citizenship after the passing of this Constitution That is more 
important, that is necessary. For that purpose I have suggested amendment No. 
126, in order to give a complete picture of citizenship not only on the date of 
the passing of this Constitution but even afterwards, until such time as the Parlia- 
ment may pass a legislation abrogating it or varying it or doing whatever it wanted 
to do. I submit that tins amendment is necessary in order that you might deter- 
mine who will be the citizens even after the passing of this Constitution, 

So, amendments Nos. 125 and 126 are meant to fill the lacuna which I find 
in this article. It is stated by Dr. Ambedkar that we are not legislating now for 
the future, that is why we are not laying down any qualifications to deal with 
cases of persons who might become citizens after the passing of this Constitution. 
My submission is that many persons who might, under the qualification laid down 
in this definition, become citizens or be entitled to citizenship, will be left out mid 
we will not be in a position to help them until the Parliament passed an enact- 
ment. 

Sir, with regard to amendment No. 120 I have suggested that the explana- 
tion to the proposed article 5 be deleted. The explanation reads : — 

“For tho purposes of this article, a person shall not be deemed to be a citizen of India 
if hd has after the first day of April 1947 migrated to the territory now included in 
Pakistan. 

The explanation is found in die amendment given notice of on 6-8-49. When 
subsequently Dr. Ambedkar moved a revised amendment to articles 5 and 6, 
although this explanation was deleted its place was taken by article 5-AA which 
is in effect the same thing as the explanation. Now, Sir, I wish that this ex- 
planation or this 5-AA is deleted altogether. I do not want that our dealing 
wifh the subject of displaced persons must be Undignified. It Is enough if we 
have stated what qualifications persons should have, who have been displaced. 
'Si* has been dealt with in 5-A. That is enough. I do not see any reason 
why, we should make mention of displaced persons from India to Pakistan who 
might return. The other qualifications are there. In this respect I submit 
L9LSS/66— 26 v ' 
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that it must be noted that persons who migrated from one Dominion to another 
whether it is from Pakistan to India or India to Pakistan did so under very 
peculiar and tragic circumstances. It persons migrated trom Pakistan to India, 
as has been suggested in many amendments, they aid so on account of disturban- 
ces, civil disturbances or fear of disturbances. What applies to them might equally 
apply to persons who migrated from India to Pakistan. I do not see any reason 
why we should make such an invidious distinction. 

Sir, now I would like to refer to two or three points discussed yesterday. 
Yesterday the discussion centered round two topics. The first was that the 
definition 01 citizensinp was too easy and cheap, and Dr. Deshmukh even said 
that it was ridiculously cheap. Another Member remarked that it was commonplace 
and easy. Those were the remarks made by some honourable Members. It was 
Dr. Deshmukh who said if a foreign lady visiting India gives birth to a child say, 
in Bombay, ner child will be eligible for citizenship ol India. Such an interpreta- 
tion, making the provision look ridiculous, is correct. The condition of domicile 
is very important. Domicile in the Indian territory is a pre-requisite for citizen- 
ship. The other conditions are that the claimant or his parents should have been 
bom in India and been here for five years. Therefore the interpretation put upon 
the provision by Dr. Deshmukh is not at all correct. In support of his observa- 
tions he quoted the instances of the United States of America, Australia and 
South Africa. He said. “Look at those countries. They do not give citizenship 
rights to Indians even when they have been in those countries for thirty or thirty- 
five years.” May I put him the question whether we should follow their exam- 

E les ? Can we with any reason or pretence tell these persons : “Look here, you 
ave not given citizenship right to Indians living in your countries for decades ?” 
Can we complain against them if we are going to denv them citizenship rights 
here ? Let us not follow those bad examples. There are persons in India own- 
ing dual citizenship. We in India are having dual citizenship. Whether it is 
possible or not, shall we now follow these retrograde countries like Australia in 
the matter of conferring citizenship rights -and say that citizenship will not be 
available except on very very strict conditions? It is very strange that Dr. Deshmukh 
should contemplate giving citizenship rights only to persons who are Hindus or 
Sikh bv religion He characterised the provision in the article granting citizen- 
ship rights as ridiculously cheap. I would say on the other hand that his concep- 
tion is ridiculous. Therefore let us not follow the example of those countries 
which we are condemning everywhere, not only here but also in the United 
Nations and complaining that although Indians have been living in those countries 
they have not been granted citizenship rights there. 

Now, Sir, my view is that I should congratulate the Drafting Committee for 
having brought out this article in this form. My criticism with regard to it is 
that it is not complete In the first place, it does not deal with cases of oersom 
who might claim citizenship after the passing of this Constitution till such time 
as Parliament decides the question. 

My second point with regard to this is that in articles 5-A and 5-AA there 
are two defects. Article 5 -A says that any person who has come to India from 
Pakistan must have a certificate. I ask, whv? Why do you want a certificate. 
You have stated that if a person is bom in India as defined in die 1935 Act he 
is a citizen of India. Why do you want a certificate from hhn when he returns 
to India ? 

Shri M. Ananthasayanam Ayyangar (Madras : General) : Why did he go to 
Pakistan ? 

Mr. Mahboob Ali Baig Sahib : He did not go there. He was there. X tm 
speaking of a person who was in Pakistan and is returning,, 

Shri M. Ananthasayanam Ayyangar: When did he return? 
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Mr. Mahboob AB Siig Sahib : He was a citizen of India when Pakistan was 
included in India under the 1935 Act. I am speaking of a person who has been 
living in Pakistan which formed part of India and wants to return. Why do 
you want a certificate from him ? Why do you want that he should reside here 
for six months ? Why do you expect him to file a petition and be here for six 
months ? He is an Indian and comes down here, not voluntarily, but under very 
tragic circumstances. He comes over to India because he could not live there 
on account of civil disturbances or for fear of civil disturbances. I do not want 
that any certificate should be produced by a person who comes from Pakistan to 
India. 


The Honourable Shri K. Sonthanam (Madras : General) : It is only from 
those who would return after 19th July 1 948 that a certificate would be needed. 

Mr. Mahboob Ali Baig Sahib : l know that. It does not make any differ- 
ence at all. The question of a person who migrates from Pakistan to India is 
a very touchy question. People have become excited over it and also sentimental 
and aggressive. It is all unnecessary for us. Let us calmly consider this matter. 
What is the difference between a person who has gone away to Pakistan under 
the same and similar circumstances as those which compelled persons remaining 
in Pakistan to migrate to India ? I can understand the cases where people went 
away to Pakistan or came back to India in order that they might live in Pakistan 
or Hindustan. There may be instances where for reasons of service, persons who 
are employed in the provinces of Pakistan coming back to India. There are 
cases of that kind. Sir, it is correct that when partition took place, when the 
June 3rd Agreement was entered into by both parties, it was expected that the 
minorities would remain where they were in the two Dominions and safeguards 
would be given to them. That was the honest expectation, that was the honest 
undertaking, but what happened was that after the transfer of power there was a 
holocaust, there were disturbances there were tragedies which compelled persons 
to migrate. Now, Sir, when these were the circumstances, is there any justifica- 
tion for us to draw any distinction — I would go to the length of saying any 
discrimination — between those persons who migrated to India and those who 
migrated to Pakistan under the same circumstances ? Let us not forget what 
during his life-time Mahatma Gandhi was preaching. What did he say? He 
invited the persons who had gone to Pakistan to return to their homeland. So, 
Sir, let us look at this matter calmly. I know there are many persons who are 
affected in this Assembly, who have lost their houses, who have lost their pro- 
perty, who have lost their professions, their status, everything. I know they are 
really affected. They are really touchy about this matter, but let us calmly think 
over these matters. Let it not be said that because certain Members of this 
Assembly were hard hit on account of the Partition and were in a very-bad mood, 
in their bad mood they have passed this article 5-AA. So far as it goes, it is 
tolerable, as, if a person wants to resettle, he can made a citizen; but the real 
point' is about those people who come back— -I do not know whether people are 
coming back. I am very much surprised to hear that such persons who are 
coming back may be traitors. The arm of the law should be so strong that it 
must be able to get at any man who becomes a traitor. What would you do if 
one of, your men becomes a traitor, a Communist and tries to overthrow the 
Government ? So, to say those people coming to India might become traitors and 
therefore they should not be - allowed to come back, that is no reason at all. With 
this temperament you will never become strong. That kind of psychology should 
be shunned, must be got rid of. Moreover, we are only legislating for the pre- 
sent. Parliament may m its discretion, if it thinks it to be necessary, deprive any 
person of his citizenship and expel him. Parliament is supreme in this matter. 
Therefore I do not see any reason why you should make a distinction between 
persons who go from here to Pakistan and persons who come from Pakistan. 
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This is based on pure sentiment and does not inspire confidence not only among 
those persons but also amongst others. I would conclude by saying, let us 
consider this matter calmly and it we think that Mahatma Gandhi’s teachings 
were correct, let us not go against his teachings and legislate like this, making a 
distinction between these two sets of people. 

Mr. President: There are one or two amendments, Notice of one of them 
was given rather late yesterday by Mr. Krishna Chandra Sharma, but I would 
permit Mr. Sharma to move it. There is another amendment, notice of which 
was given today by Mr. Jai Sukh Lai Hathi. I do not think 1 can allow it. It 
has come too late. Mr. Krishna Chandra Sharma. 

Shri Krishna Chandra Sharma (United Provinces : General) : Sir, I do not 
propose to move it. 

The Honourable Shri Jawahariai Nehru (United Provinces : General) : Sir, I 
wish to support the proposals made by Dr. Ambedkar as well as the amendment 
which Mr. Gopalaswami Ayyangar has proposed. All these articles relating 
to citizenship have probably received far more thought and consideration during 
the last few months than any other article contained in this Constitution. 

Now, these difficulties have arisen from two factors. One was of course the 
partition of the country. The other was the presence of a large number of Indians 
abroad, and it was difficult to decide about these Indians whether they should 
be considered as our citizens or not, and ultimately these articles were drafted 
with a view to providing for these two difficulties. Personally I think that the 
provision made has been on the whole very satisfactory. Inevitably no provision 
could be made, which provided for every possibility and provided for every case 
w ith justice and without any error being committed. We have millions of people 
m foreign parts and other countries. Some of those may be taken to be foreign 
national's, although they are Indians in origin. Others still consider themselves 
to some extent as Indians and yet they have also got some kind of local nationality 
too, like for instance, in Malaya, Singapore, Fiji and Mauritius. If you deprive 
them of their local nationality, they become aliens there. So, all these difficulties 
arise and you will see that in this resolution we have tried to provide for them 
for the time being, leaving the choice to them and also leaving it to our Consul 
Generals there to register their names. It is not automatic. Our representatives 
can, if they know the applicants to be qualified for Indian citizenship, register 
their names. 

Now I find that most of the arguments have taken place in regard to people 
who are the victims in some way or other of partition. I do not think it is 
possible for you to draft anything, whatever meticulous care you might exercise 
which could fit in with a very difficult and complicated situation that has 
arisen, namely the partition. One has inevitably to do something which In- 
volves the greatest amount of justice to our peopte and Which is the most 
practical solution of the problem. You caftnot in any such provision lay down 
more Or less whom you like and whom you dislike; you have to lay down 
certain principles, but any principles that you may lay down is likely not to fit 
in with a number of cases. It cannot be helped in ady event. Therefore you 
see that the principle fixed fits with a vast majority of cases, even (hough a 
very small number does not wholly fit in, and the^e tfiay be some kind Of 
difficulty in dealing With them. I think the drafters Of these proposals have 
succeeded in a remarkable measure in producing Something Which rteally dells 
with 99!9 per cent, of Cases with justice and practical common schsc; may he 
sdihe people ffiay not come in. As a matter of fact even in dealing With 
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naturalization proceednigs, it is very difficult to be dead sure about each indivi- 
dual and you may or you may not be taking all of them. But the chief objection, 
so far as I cap see, has been to the amendment that Mr. Gopalaswami Ayyangar 
has moved to the effect that people who have returned here permanently and in 
possession of permanent permits shall be deemed to be citizens oi India. They 
are rejected and presumably their presence is objected to because it is thought 
that they might take possession of some evacuee property which is thus far beuig 
considered as an evacuee property and thereby lessen the share of our refugees 
or displaced persons, who would otherwise take possession of it 

Now, I think there is a great deal of misunderstanding about this matter. Our 
general rule as you will see in regard to these partition consequences, is that 
we accept practically without demur or enquiry that great wave of migration which 
came from Pakistan to India. We accept them as citizens up to some time in 
July 1948. It is possible, of course that in the course of that year many wrong 
persons came over, whom we might not accept as citizens if we examine each 
one of them; but it is impossible to examine hundreds of thousands of such cases 
and we accept the whole lot. After July 1948, that is about a year ago, wc 
put in some kind of enquiry and a magistrate who normally has prima 
evidence will register them; otherwise he will enquire further and ultimately not 
register or he will reject. Now all these rules naturally apply to Hindus, Muslims 
and Sikhs or Christians or anybody else. You cannot have rules for Hindus, for 
Mus.ims or for Christians only. It is absurd on the face of it; but in effect wc 
say that we allow the first year’s migration and obviously that huge migration 
was as a migration of Hindus and Sikhs from Pakistan. The others hardly 
come into the picture at all. It is possible that later, because of this permit 
system, some non-Hindus and non-Sikhs came in. How did they come in ? 
How many came in ? There are three types of permits. 1 am told. One is purely 
a temporary permit for a month or two, and whatever the period may be, a man 
comes and he has got to go back during that period. This does not come into 
the picture. The other type is a permit, not permanent but something like a per- 
manent permit, which docs not entitle a man to settle here, but entitles him to 
conic here repeatedly on business. He comes and goes and he has a continuing 
permit. I may say; that, of course, does not come into the picture. The Ihird 
type of permit is a permit given to a person to come here for permanent stay, 
that is return to Indian and settle down here. 

Now, in the case of all these permits a great deal of care has been taken in 
the past before issuing them. In the case of those permits which are meant 
for permanent return to India and settling here again, a very great deal of care 
has been taken. The local officials of the place where the man came from and 
where he wants to go back are addressed; the local government is addressed, 
and it is only when sufficient reason is found by the local officials and the local 
Government that our High Commissioner in Karachi or Lahore, as the case may 
be, issues that kind of permit. 

Shri Gopikrishna Vijiyavargtya (Madhya Bharat) : What is the number of 
such permits? 

The Honourable Shri Jawaharlal Nehru : I have not got the numbers with 
me but just before I came here, I asked Mr. Gopalaswami Ayyangar; he did not 
know the exact figures mid very roughly it may be 2,000 or 3,000. 

Now, normally speaking these permits are issued to two types of person* 
Qt course, there may be others but generally the types of persons to whom these 
are given ate these. One i* usually when a family has been split up, when a 
part of the family has always remained here, a bit of it has gone away, the 
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husband has remained here but has sent his wife and children away because of 
trouble etc.; be thought it safer or whatever the reason, he continued to stay 
here while his wife and children want to come back, we have allowed them to 
come back where it is established that they will remain here throughout. 
Normally it is applied to cases of families being split up when we felt assured 
that the family has been here and have no intention of going away and owing 
to some extraordinary circumstances, a bit of that family went away and has 
wanted to come back. It is more or less such general principles which have 
been examined and the local government and the local officials have recommend- 
ed that this should be done and it has been done. That is the main case. 
Then there are a number of cases of those people whom you might call the 
Nationalist Muslims, those people who had absolutely no desire to go away but 
who were simply pushed out by circumstances, who were driven out by 
circumstances and who having gone to »ue o uer <-ide saw that they had no place 
there at all, because the other side did not like them at all; they considered 
them as opponents and enemies and made their lives miserable for them and 
right through from the beginning they expressed a desire to come back and some 
of them have come back. My point is that the number of cases involved 
considering everything, is an insignificant number, a small number. Each indi- 
vidual case, each single case has been examined by the local officials of the 
place where that man hails from; the local government, having examined, have 
come to a certain decision and allowed that permit to be given. Now, it just 
does not very much matter whether you pass this clause or not. Government 
having conic to a decision, any person after he has returned, he is here; and 
having come here, he gets such rights and privileges, and all these naturally 
flow as a consequence of that Government’s decision. It is merely clarifying 
matters. It does not make any rule. Suppose a question arose in regard to 
a very little or an insignificant property is concerned, not only because of the 
principles involved; but also because a certain family or a part of a family was 
split up but otherwise here held on to the property, so that the family that came 
back came to the property which is being held by the other members of the 
family, and no new property is involved No new property is involved and if 
some new property is involved, it is infinitesimal. It makes no great difference 
to anybody. From a person coming here after full enquiry and permission by 
the Government, after getting a permit, etc., certain consequences flow even in 
regard to property. If these consequences flow, if he is entitled to certain pro- 
perty, it is because he is a citizen of India and the local Government has de- 
cided, whether it is the East Punjab Government or the Delhi Government or 
the U.P. Government. You do not stop them by not having this amendment 
or by having it. You can stop them, of course, by passing a law as a sovereign 
assembly. It is open to you to do that; but it does not follow from this. I 
would beg of you to consider how in a case like this, where after due enquiry 
Government consider that justice demands, that the rules and conventions 
demand that certain steps should be taken in regard to an individual, — I do not 
mvself see how— without upsetting everv cannon of justice and equity, you can 
go behind that. You may, of course, challenge a particular case, go into it and 
show that the decision is wrong and upset it, but you cannot attack it on some 
kind of principle. 

One word has been thrown about a lot. I should like to register my strong 
protest against that word. I want the House to examine the word carefully ana 
it is that this Government goes in for a policy of appeasement, appeasement of 
Pakistan, apne'isrment of Muslim*., appeasement of this and that I want to know 
clearly what that word means. Do the honourable Members who talk of aopease- 
ffieht think that some kind of rule should be applied when dealing with these 
people which has nothing to do with justice or equity ? I want a clear answer to 
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that. If so, I would only plead for appeasement. This Government -will not 
go by a hair’s breadih to the right or to left from what they consider to be 
the light way of dealing with the situation, justice to the individual or the 
group. 

Another word is thrown up a good deal, this secular State business. May 
1 beg with all humility those gentlemen who use this word often to consult 
some dictionary befoie they use it ? It is brought in at every conceivable step 
and at every conceivable stage. I just do not understand it. It has a great 
deal of importance, no doubt. But. it is brought in in all contexts, as if by 
saying that we are a secular State we have done something amazingly generous, 
given something out of our pocket to the rest of the world, something which we 
ought not to have done, so on and so forth. We have only done something 
' which every country does except a very few misguided and backward countries 
in the world. Let us not refer to that word in the sense that we have done 
something very mighty. 

I do not just understand how anybody possibly argue against the amend- 
ment that Mr. Gopalaswami Ayyangar has brought forward. To argue against 
that amendment is to argue definitely for injustice, definitely for discrimination, 
for not doing something which after full enquiry has been found to be rightly 
done, and for doing something which from the practical point of view of num- 
bers or property, has no consequence. It is just dust in the pan. In order to 
satisfy yourself about that little thing, because your sense of property is so keen, 
because your vested interest is so keen that you do not wish one-millionth part of 
certain aggression of property to go outside the pool, or because of some other 
reason, you wish to upset the rule which we have tried to base on certain prin- 
ciples, on a certain sense of equity and justice. It will not be a good thing. I 
appeal to the House to consider that whether you pass this amendment of Mr. 
Gopalaswami Ayyangar or not, the fact remains that this policy of the Govern- 
ment has to be pursued and there is no way out without upsetting every assur- 
ance and every obligation on the part of- the Government, every permit that has 
been issued after due enquiry. Again, so far as this matter is concerned, please 
remember that the whole permit system was started some time in July 1948, 
that is to say after large-scale migration was over completely. To that period, 
from July 1948 up till now, this amendment refers to in a particular wiv that 
is to say, it refers to them in the sense that each such person will have to eo to a 
District Magistrate or some like official and register himself. He cannot automa- 
tically become a citizen. He has to go there and produce some kind of vnma 
facie t>roof, etc., so that there is a further sitting. He has to pass through 
another sieve. If he passes, well and good; if not, he can be rejected even at 
this staee. The proposals put forward before the House in Mr. Gopalaswami 
Ayyan ear’s amendment are eminently iust and right and meet a very complicated 
situation in as practical a way as possible. 

Shari ABadi KrWmaswami Avyar (Madras : General) : Mr. President, after 
the lucid exposition of ’he subject bv Dr. Ambedkar in his introductory remarks 
and the very clear statement of policy and principles bv the Prime Minister, 
I do not propose to take the time of the House with a long speech. I may 
explain briefly what I consider to be the main principles of the articles that have 
been Dlaced before the House. 

The object of the«e articles is not to place before the House anything like 
a code of nationality law. That has never been done in anv State at the ushering 
in of a Constitution. A few principles have no doubt been laid down m the 
United States Constitution; but there is hardly any Constitution in the world in 
which a detailed attemot has been made in regard to the nationality law in the 
Constitution. But, as we have come to the conclusion that our Constitution 
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is to be a republican constitution and provision is made throughout the Constitu- 
tion for election to the Houses of Parliament and to the various assemblies in the 
units, and for rights being exercised by citizens, it is necessary to have some 
provision as to citizenship at the commencement of the Constitution. Otherwise, 
there will be difficulties connected with the holding of particular offices, and even 
ill the starting ot representative institutions in the country under the republican 
constitution. The articles dealing with citizenship are, therefore, subject to any 
future nationality or citizenship law that may be passed by Parliament. Parlia- 
ment has absolutely a free hand in enacting any law as to nationality or citizen- 
ship suited to the conditions of our country. It is not to be imagined that in a 
Constitution dealing with several subjects it is possible to deal with all the 
complicated ptobems that arise out of citizenship. The question has been raised 
regarding what is to be the status of married women, what is to be the status of 
infants or in regard to double nationality and so on It is impossible in the very 
nature of things to provide for all those contingencies in the Constitution as made 
by us 

Then one other point will have to be remembered regarding citizenship 
Citizenship can ies with it rights as well as obligations. There are obligations also 
upon the Government of India in regard to their citizens abroad 

Another point that will have to be remembered in this connection is this 
While any law as to nationality or citizenship may carry with it certain inter- 
national consequences, it is not easy to provide against what may be called 
double citizenship The various International Conferences found it very difficult 
to formulate any principle which can remove altogether the principle of double 
citizenship It aiises out of the fact that primal ily it is for each Nation to 
determine its nationality law and its law of citizenship At the same time it has 
its international consequences e g , the Continental law as to citizenship is not 
the same as the English law and on account of that certain conflicts have arisen 

Therefore there is no use of our attempting in any Constitution and much 
less in the present Constitution which is now making a tentative proposal in 
regard to citizenship to deal with the problem of double citizenship or double 
nationality All these considerations have been kept in view in these articles 
that have been placed before the House. I shall just briefly refer to the principles 
underlying each one of these articles. 

As against article 5(1) a point has been made by some of the speakers that it 
concedes the right of citizenship to every person who is bom in the territory 
of India and that is rather an anomalous principle I am afraid the critics have 
not taken into account that our article is much stricter, for example, then the 
Constitution of the United States. Under the Constitution of the United States 
if any person is bom in (be United States he would be treated as a citizen of the 
United States irrespective of colour or of race. Difficulty has arisen only With 
regard to naturalisation law. We have added a further cmalrficatbn viz , that the 
person must have his permanent home in India. I am paraphrasing the word 
‘domicile’ into ‘permanent home’ as a convenient phrase. 

Then clause (c) of article 5 takes notes of the peculiar position of this 
country. There are outlying tracts in India like Goa. French Settlements and 
other places from where people have come to India and have settled down itl this 
ontwtry, regarding India as a permanent home, and they have contributed to the 
or the Hfc fn thr coutttrv Thev have agisted commerce ami thev have 
regarded themselves as citizens of India. Therefore to provide for those tfaMea 
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of cases it is stated in clause (c) that if a person is continuously resident for a 

? eriod of five years and he has also his domicile under the opening part of artieie 
, he would be treated as a citizen of tins country. Then towards the end it is 
stated that ‘he shall not have voluntarily acquired the citizenship of any foreign 
Stale. If a citizenship is cast upon a person irrespective of his volition or his will, 
he is not to lose the rights of citizenship in this country but if on the other hand 
he has voluntarily acquired the citizenship of another State, then he cannot claim 
the right of citizenship in this country. That is the object of the latter part of 
article 5. 


Article 5A is intended to provide for all cases of mass migration — if I may 
use that expression— -from Pakistan into India and to provide for that class of 
persons who have made the present India as their home. Now they are in our 
country and want to make this their home. We do not in that article make any 
distinction between one community and another, between one sect and another. 
We make a general provision that if they migrated to this country and they were 
born in India as defined in the earlier Constitution, then they will be entitled 
to the benefits of Citizenship. That is the import of article 5A, clause (a). 
Clause (b) provides for registration of migrated people. Certain safeguards are 
provided for in clause (2) so as to make it quite clear that the authorities accept 
the migrated people as bona fide citizens of this country. That is the object of 
this clause. There is also a provision to the effect that no registration shall be 
made unless the person making the application has resided in the territory of 
India for at least 6 months. Therefore, there are two safeguards, (1) there will 
be registration and (2) no registration shall be made unless the applicant has 
resided in the territory of India for at least six months before the date of applica- 
tion. If article 5-A stood by itself it would mean that even if persons went to 
Pakistan with the deliberate intention of making Pakistan their permanent home, 
and re-migrated to India they might be entitled to the benefit of 5A. In order to 
provide against that contingency 5AA is proposed which reads as follows : — 

■’Notwithstanding anything contained in articles 5 and 5A of this Constitution, a person 
who has, after the first day of March. 1947 migrated fiom the tenitory of India to the 
terriiory now included in Pakistan shall not be deemed to he a citizen of India.” 

There is no use dealing with this in the abstract. If a person has deliberately 
and intentionally chosen to be the citizen of another country, after the question 
had arisen, after Pakistan had been declared territory independent form India, 
then there is no point in conceding citizenship right to such a person. But this 
proviso takes note of this important fact that the Government of India. have per- 
mitted a certain number of people to come and settle down here after being 
satisfied that they want to take their abode here and in no other country, and 
that they look upon this country as their own. Having given that assurance, it 
would be the grossest ininsticc on the nart of the Government of India now to 
say that they are not entitled to the rights of citizenship of India. The proviso 
safeguards the dignity, the honour and the plighted word of the Government of 
India by saying that such a person will be entitled to the benefits t>f citizenship. 
This is an exception to the general rule, under article 5 A A, namely, that if a 
person deliberately, voluntarily and intentionally migrated to Pakistan, he shall 
Hot be entitled to claim the right of citizenship of our country. It is our duty to 
respect the plighted word of the Government of India. That is the object of the 
proviso. 

There is some confusion in the minds of some people as if the rights to pro- 
perty were in some way related to citizenship. There is no connection 'Whatsoever, 
either in international law or in municipal law between the Tights of citizenship 
and the rights to property. A person has no particular rights to property, because 
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lie belongs to a particular country. Many of our nationals have property in 
the United States, in Germany, in England and in several other countries, but 
these do not depend upon their being the nationals of those countries. Nationality 
or citizenship has nothing to do with the law of property. At the same time, 
the exigencies of a situation may lequire propeity to be controlled. For instance 
during a wai, the conditions may require the State to exercise some control over 
enemy property or the propeity of foreigners. That is not to say that the pro- 
petty of the iorcigners oi die enemy has been confiscated. No principle of 
international law, no principle of comity of nations recognizes this principle. 

In article 5-B, we have made provision for those of our nationals who are 
outside India, in the Strait Settlements and in other places. They are anxious 
to retain their connection with the mother-country. They may or may not have 
acquired some rights to qualify them for citizenship in those States but m those 
cases in which they are born m this country or if they are the children or grand- 
children or persons bom in his country, they are to be given the right of citizen- 
ship They had left this country long ago and gone to another country, because 
we were not able to provide them the necessary means of livelihood — at least 
not under the British regime (Let us hope that our record would be better). 
But they are anxious still to retain the links with the motherland, they have 
sentimental attachment to this country and are anxious to continue as citizens of 
our country They also will be entitled to citizenship That is the object of 
article 5-B 


As ha-, been pointed out by the Prime Minister on more than one occasion, 
we have arrived at the present draft after a number of meetings, and a number 
of conferences at which different view-points were sought to be met. Of course, 
it is not possible to satisfy everyone and it is not possible to arrive at a formula 
which will satisfy everyone affected 

We are plighted to the principles of a secular State. We may make a dis- 
tinction between p-.ople who have voluntarily and deliberately chosen another 
country as their home and those who want to retain their connection with this 
country But we cannot on any racial or religious or other grounds make a 
distinction between one kind of persons and another, or one sect of persons and 
another sect of persons, having regard to our commitments and the formulation 
of our polic” on various occasions 

With these words, I support the articles as placed bv Dr. Ambedkar and also 
the amendments moved by my Friends Shri Gopalaswami Ayyangar and Shri T. 
T Krishnamachari 


Shri Brajeshw ir Prasad (Bihar General) . Mr President, Sir, I rise to support 
the articles moved bv Dr Ambedkar; and I want especially to accord my hearty 
approval to the proviso moved by Shri T T. Krishnamachari and accepted by 
Dr. Ambedkar now and which has been incorporated in the articles moved by 
Dr. Ambedkar This article and especially that proviso is a tribute to the memory 
of the great Mahatma who worked for the establishment of good relations 
between Hindus and Muslims Sir, the proviso invites all the Muslims who left 
this country, to come back and settle in this country, except those who are agent 
provocateurs, spies, fifth columnists and adventurers. I wish, the proviso had 
been more wide. 1 wish all the peoole of Pakistan should be invited to come 

JL d r r ? th,s u°T rv ' lf they 80 Iike - ^ wh y do f say so ? I am not an 
Ivif viL 1 1 s r ay th ‘l h f eca ”x e , V are wedded to this Principle, to this doctrine, to 
this ideal. Long before Mahatma Gandhi came into oolitics, centuries before 
recorded history Hindus and Muslims in this country were one. We Wfcri? 
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talking, during the time of Mahatma Gandhi that we are blood-brothers. May 
1 know if after partition, these blood-brothers have become strangers and aliens ? 
Sir, it has been an artificial partition. 1 think that the mischief of partition 
should not be allowed to spread beyond the legal fact of partition. I stand for 
common citizenship of all the peoples of Asia, and as a preliminary step, I want 
that the establishment of a common citizenship between India and Pakistan is of 
vital importance for the peace and progress of Asia as a whole. 

Sir, the proviso has been attacked by Shri Jaspat Roy Kapoor on the ground 
that it will provide an opportunity for spies and adventurers to come to this 
country. But my view is that Muslims of this country are as loyal to the State 
as Hindus. On the other hand I agree with the statement made by the Prime 
Minister at a different place that the security of India today is menaced not by 
Muslims but by Hindus. 

Another point that was raised by my Friend Shri Jaspat Roy Kapoor was that 
\vc must have proper regard for the economic consequences of the proviso. I 
wish this argument had not been raised. We are not a nation of shopkeepers; 
wc cannot dethrone God and worship Mammon. Whatever the economic conse- 
quences may be we want to stand on certain principles. It is only by a strict 
adherence to certain moral principles that nations progress. The material deve- 
lopment of life is no index to progress and civilization. I do not think it is 
politics or statesmanship to subordinate sound political principles to cheap eco- 
nomics. 1 see no reason why a Muslim who is a citizen of this country should 
be deprived of his citizenship at the commencement of this Constitution, specially 
when we are inviting Hindus who have come to India from Pakistan to become 
citizens of this country. People who have never been in India but have always 
lived in the Punjab and on the frontier have come and become citizens of this 
State; why cannot a Muhammadan of the frontier be so when wc have always 
said that we are one ? 


It has a'so been asserted that it was the fact of partition that was respon- 
sible for mass migration. I do not agree with that proposition. The late lament- 
ed Mr. Jinnah stood for the principle of exchange of population. We disagreed, 
The implication of our rejection of that demand was that the fact of partition 
would have no bearing on the question of loyalty of Muslims of this coumry. 
Partition or no partition, the Muhammadan will remain loyal to this country. 
That was the meaning of the rejection of the demand of Mr. Jinnah. And how 
can we sav that the fact of partition was responsible for mass migration ? It 
must be realised that it was the riots and the disturbances in certain parts of the 
counlry which were responsible for mass migration. Even now the relations 
between the two Governments have not become s?abi'i<ed; and it is only with the 
establishment of rood relations between the two States that there can be security 
and people who belonged to this country and were citizens of this country would 
come back and settle in this country. 

Maofcuta Mohd. Hifzur Rehaman (United Provinces : Muslim) : *[Mr. Presi- 
dent Sir. article 5 as amended by Dr. Ambedkar is before us in its Present 
form. So far as I have seen and examined it I understand that sufficient efforts 
have been made to explain at considerable length the rights of citizenship which 
are due to a person in the capacity of a citizen. Two things have been kept 
in view. On one hand provision lias been made that a citizen should be en- 
titled to those rights which are due to him as a citizen. On the other hand the 
other thing has also been kept in view and it has been considered that in case 

♦Translation of Hindustani Speech; 
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any person tries to become a citizen by unlawful means, necessary safeguards 
must be provided against that. I think this step is praiseworthy and to me it 
appears desirable. In this connection the principle and policy which have been 
laid out by honourable the Prime Minister and honourable Shri Gopalaswami 
Ayyangar gives us great satisfaction. In spite of this I feel the absence of two 
things and I desire to draw the attention of the House towards these. 

Of course details are not available regarding those people who have come 
with peimanent permits. But it has also been explained now that those people 
who have come with permanent permits will be regarded as citizen in a certain 
way. Tin: other thing which deserves our attention is that perhaps in the date 
which has been mentioned here no notice has been taken of the notification of 
the Government of India in which from time to time the government offered 
facilities to those coming l'tom Pakistan. In article 5 three or four clauses have 
been made which do not i-mpose restrictions and conditions, and these have 
been accepted and these four classes will be considered as citizens in this way. 
Further in 5A where it has been laid down as to who else will be considered as 
citizen, it has been said that those people who have come before 19th July, 1948, 
will be regarded as citizens. But those who have come later on have got to 
get themselves legislered by applying. The condition of registration has been 
made necessary here. I want to say that the date which is mentioned in the 
notification issued by the Government of India is 10th September. It is made 
clear theicin that they should also be regarded as citizens, provided the local 
authorities declare their permits as valid and recognize them. I would also say 
that, as regards those who have come with permanent permits or in any other 
capacity, this should have also been included in this amendment, if the Govern- 
ment of India in their notification have given this facility that those coining upto 
10th of September shall be regarded as the citizens of India. 


In the first amendment, instead of 1st August, 1948, 19th July, 1948, should 
not have been included. It would have been more just if 1 1th September should 
have replaced 19th July so that everybody should have availed of the utmost 
time for securing the right of citizenship. This would have meant that according 
to the date referred in the notification, issued by the Government of India, 
those pcop'e who would have come till 11th September should be regarded 
citizens without any condition. 


The next question is this, that those who have come with permanent permits 
shall have to fulfil the condition of registration for their recognition as citizens. 
In this connection I submit that it has been made clear that the enquiries will 
be made about those people who have come here from the 19th July to the 
11th September and after that they will be considered to be the citizens of India. 
In my opinion the restriction that lias been imposed on them is quite unjust and 
that it goes against justice and fairplay. We know very well and the House also 
is aware of the fact, that those who are given permanent permits can be recog- 
nized citizens onlv when the bona-fides of the permit holders are enquired into 
and that conspirators and cheats or those who have come to consolidate their 
business are not among them. First of all, the local authorities enquire into their 
details and then given them permits. In other words the local authorities give a 
permit only when they are completely satisfied and in no way before it. If over 
and above all this, the restriction of registration is imposed on them I will Say 
that it is far from just. Therefore, I say that it has not been made dear whether, 
to acquire the right to citizenship, such a person has only to apply for registra- 
tion: or is this also essential, that after the submission of such application, die 
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local officials should make inquiries about it, and get him registered only if they 
are completely satisfied, otherwise they would have the right to reject his appli- 
cation ? You know well that thousands of men have come back to Indian 
Union by now. A large number of them had come back soon after the distur- 
bances. Of course there are people also who came back rather late, because 
they had difficulties in getting their permits. They were obliged to come late, 
for the simple reason that they could not get their permits in time. We have 
had experience that those persons who after coming back from Pakistan applied 
to the local officials for their permanent residence in Indian Union, and can- 
cellation of their permit under the notification of the Government of India, were 
not made permanent residents and their permits were not cancelled within the 
fixed period. 

It is our experience that the administration often creates such difficulties. 
Such people were assured in various ways by the District Magistrates concerned 
that their cases were under inquiry and that their applications were with the 
police for investigation and after receiving the report they would be informed 
about the acceptance or rejection of their applications. But what came out 
was this, that even after the lapse of three or four months they did not receive 
any reply. And when the Government of India issued another notification then 
the District Magistrates of various Provinces, without informing such persons 
about the acceptance or rejection of their applications, asked them to go back 
in \icw of the said notification. In this way the applications of those persons 
were rejected, who had come here with one, two or throe months permit for 
the purpose of acquiring permanent citizenship : and instead of granting or 
rejecting their request, they were asked to go back at once. By doing so, 
not hundreds but thousands of people were put to difficulties and these people 
wen- no< given even ten or fifteen days time. The result of this was that many 
persons in U.P., East Punjab and other Provinces were arrested on the ground 
that they wcic going back after the expiry of the fixed period. In fact no 
action was taken on the applications of those persons who had come here to 
acquire die right of citizenship and had stayed here for two or three months. 

At last Government of India issued another notification. And after that 
these applicants were referred to this notification and were asked to go back. 
Thev requested for ten or fifteen days time, but they were not given even that 
much time. And any one who over stayed with a view to repeat the request 
was sent to jail. Some persons are still locked up in jails. In regard to those 
persons who have come here with permanent permits and registration is required 
only for the recognition of their citizenship, it seems reasonable to some extent 
if they ate required to make any application only for their registration. But 
this thing should be clarified here, that they would be required only to apply 
for registration and thereupon they would be registered as citizens. This 
Constitution which you are framing here ought to be such that it should not 
create any difficulty for anybody. 

If we do not clarify this point here and now, there may be injustice. Is it 
fair that after the submission of an application a second enquiry should be made 
and at the expiry of the enquiry the applicant should be informed as to whether 
be would be registered or not ? I consider it against justice and I think that 
it Would create good many difficulties for thousands of horn fide citizens. 

By giving them permanent permits you have allowed them to come and 
live here. But in this Constitution which you are framing here, you are forcing 
them to apply for registration. On these applications local officials would 
make enquiry and after that they would tell them whether they are fit to be 
registered as citizens or not. Do you, know that thousands of Meos who had 
left thejr houses on account of the disturbances have come back ? If they are 
treated like that, would it be fair ? 
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For this reason it ought to be clarified in 5-AA, and the condition for registra- 
tion should be so fixed that local officials may not have the power to cancel it. 
Alter this article has been promulgated and this principle has been accepted a 
declaration, in most clear terras, should be made, and a notification issued to the 
'effect that no registration would be cancelled. This formality would have to 
be undergone only for the sake of compliance with the rules. Ihey should 
get them registered as they have come alterwards, but it, in that, a loop-hole 
for making an enquiry about them is Jett, then I am totally against u. Surely, 
it needs to be amended and revised to afford an opportunity to those people, 
who were residing here but due to disturbed conditions had gone away and have 
now returned back not to dispose of their property etc., but to settle down 
here again. All sorts of facilities in this respect should be given to the poor, 
to the Meos, and to those, who were residing in different parts of India. These 
will include not only Muslims, but non-Muslims also — like Christians. If that 
is not done, then they would have to face many difficulties, they will have to 
suffer at the hands of local officials. Hence, I want that it should contain 
these two amendments to the article 5A which should be so amended that the 
last date fixed by the Government notification, i.e., 19th July, should be changed 
to September 1 1, 1948. Though this change makes a different of only a month 
or a month and a half yet that would enable thousands of people to acquire the 
rights of citizenship, which they ought to get.] 

My second amendment is : — 

Mr. President : "[Maulana Sahib, no such amendment has been tabled.] 

Maulana Mohd. Hifzur Rehaman: "[That is so. I did not put any such 
amendment, but f had drawn the attention of some Members of the Drafting 
Committee — Dr. Ambedkar and Shree Gopalaswami Ayyangar — towards that. 
As a result, of my talk with them the present amended article regarding the 
peimanent permit holders has been put forth. in place of the previous one 1 
fee! that lacuna in it, but now no other course is left open to me except this 
that 1 rive vent to my feelings here and draw the attention of the Drafting 
Committee to it. If any legal course is yet left open then they ought to reconsi- 
der it. 

However, about the other thing I would particularly say this much that if 
you have included these people in this article then they ought to be given the 
citizenship rights because they are citizens ol India though they had gone awa\ 
during the time of disturbances. The local government and local officials, after 
enquiry have accepted these men as Indian citizens according to their rules. 
Now, these men should not be bound by these conditions, i.e." unless they get 
themselves registered they cannot become Indian citizens and they would lose 
their citizenship rights if they fail to get themselves registered within six months. 
What I want to emphasise is this that there are too many people, who arc un- 
aware of all these things. Surely, it is not incumbent upon everyone to be 
aware of all these things, yet here no opportunity has been given to such people 
to easily acquire citizenship rights.] 

Pandit Thakiur Das Bhargava (East Punjab : General) : *[Will Maulana Sahib 
say in what sense men, to whom permits have been given, are to be regarded 
as citizens ?] 

"Maulana Mohd. Hifzur Rehaman: * [Under the prevalent laws.] 

Pandit Thakur Das Bhargava: * [No. Never in that.] 

•Translation of Hindustani Speech. 
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Maulana Mohd. Hifzur Rehaman : [Surely, they have been accepted as such, 
and the District Magistrates have taken them to be Indian citizens.j 

Pandi; Thakutr Das Bhargava : *[They are not residents.] 

Maulana Mohd. Hifzur Rehaman : * [No. They are. I have got legal proofs 
with me, wherein it has been stated in writing that they arc the citizens of 
the Indian Union, and that they have been accepted as such in accordance 
with the Government of India notification. District Magistrate have stated this 
in writing on the permits. 

Therefore, I want you to see the difficulties which they have to face a> 
Indian citizens. So far the residents of India are concemend, you have not fixed 
any condition as binding on them. However, if they are likely to migrate from 
here, there is a separate law for them. Otherwise ways have been provided 
for the cancellation of their citizenship rights. But local officials should in 
no case be vested with powers to cancel the citizenship rights of those, who 
through these permits have been accepted as citizens of India. I would regard 
that as against all canons of justice. I want these two rights should be given 
to these men.] 

Pandit Hirday Nath Kunzru (United Provinces : General) : Mr. President, 
the question of citizenship has been before the Assembly since 1947. When 
the question was discussed in that year the tests laid down for the determina- 
tion of citizenship were criticised by the Fundamental Rights Committee on 
two grounds, namely that they were either too narrow or too wide. The Draft 
before us is much fuller than that which the Fundamental Rights Committee 
could lay before us in 1947, yet we find that it has been subjected to criticism 
on the same old grounds. Dr. Ambedkar very lucidly explained yesterday 
the provisions of the final Draft laid before us. So far as I can judge from the 
discussion that has taken place, very little criticism has been urged against 
article 5. Similarly, with the exception of Prof. K. T. Shah, no speaker, or 
hardly any speaker has criticised the provisions of article 5B. Criticism has 
been concentrated on article 5 A. 

I shall briefly deal with the criticisms urged against articles 5 and 5B before 
dealing with the position of those who regard article 5A as making it too easy 
for people to be regarded as citizens of India The first thing that I should 
like to say in this connection is that the Draft only lays down who shall be re- 
garded as citizens of India at the commencement of this Constitution. There 
is nothing permanent about the qualifications laid down in the articles 5 to 5C. 
Article 6 makes it absolutely clear that notwithstanding the provisions of these 
articles. Parliament will have power to make any provision with respect to the 
acquisition and termination of citizenship and all other matters relating to 
citizenship. Any defects that experience may disclose can therefore be easily 
rectified. 

With this preface ! should like to refer very briefly to what was said in 
criticism of clause (a) of the proposed article 5. One of the speakers, I believe 
Dr. Deshmukh, said that if the article was retained as it was then the son of a 
person bom while his mother was passing through India would become an Indian 
citizen. This is a complete misreading of this article. The very first condi- 
tion laid down in the opening words of this article is that the subsequent pro- 
visions apply only to people who have their domicile in the territory of India. 
Consequently the son bom to a traveller from abroad, who is passing through 
India cannot ipso facto become a citizen, cannot by virtue of his bir*h in India 
become a citizen of India. Can a man, by reason of his birth here, be suppos- 
ed to have acquired the domicile of this country? 

*[ ] Translation of Hindustani speech. 
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Dr. P. S, Deshmnkb (C.P. & Berar : General) : Nobody said that. 

Pandit Hirday Nath Kunzru : Well, one of the speakers said that. 

Dr. P. S. Deshmukh : I never said that : 

Pandit Hirday Nath Kunzru : Well, if Dr. Deshmukh is clear cm that point 
or has modified his opinion on that point, 1 gladly concur in the view that he 
now holds on this point. 

Dr. P. S, Deshmukh : I do not think my Friend listened to my speech with 
any care 

Pandit Hirday Nath Kunzru : 1 was in the House when the honourable 

Member spoke, but I may have misunderstood him, I may not have heard him 
correctly. In any case it seems from what Dr. Deshmukh has stated that there 
is nobody in this House that has anything to say against article 5. 

Now I come to article 5C. Prof. K. T. Shah was probably thinking of the 
ludians in Malaya when he gave notice of the amendment that if the munici- 
pal law of any country did not iequire that a man should renounce the citizen- 
ship of the country to which his ancestors belonged before acquiring the rights 
of citizenship in that country, there was no reason why our law should prevent 
him from claiming Indian citizenship. I have taken a great deal of interest in 
the position of the Indians residing abroad since we got a copy of the Draft 
Constitution It has been my endeavour since then to enable Indians living abroad 
livim? at Kvit m certain places, to be regarded as Indian citizens without fulfilling 
difficult conditions l can say with perfect confidence tha’ article 5C has been 
so drafted as to take into account the rights of the people whom probably Prof 
K. T Shah had in mind when he sent in the amendment that I have just referred 
to. Obviously we cannot allow a man whose ancestors settled down in another 
country two hundred years ago, to be still regarded as an Indian citizen. There 
must be some limit to the time during which the descendants of people who were 
Indians could be regarded as Indians even though they were living outside India 
Article 5C lays down that “anv person who.' oi cither of whose parents or any 
of whose grand parents, was born in India as defined in ihe Government of India 
Act, 1935, as originally enacted, and who is ordinarily residing in any territory 
outside India as so defined, shall be deemed to he a citizen of India” if he has 
fulfilled certain conditions. Now, the condition laid down is that he should get 
himself registered as a citizen of India by the diplomatic or Consular representa- 
tive of India in the country where he is living. It thus seems to me that article 
5C takes full account of the just rights of Indians living not merely in Malaya, 
but also in other countries where some doubt has been cast on the position of 
Indians who have been resident there for a long time. If there are among them 
any persons who stifi regard themselves as Indian citizens, they will have an 
opportunity of claiming Indian citizenship under article 5C. If anyone does no* 
take advantage of the provisions of article 5C to get himself registered as an 
Indian citizen, then that ought to be a proof in the eyes of the authorities of the 
country where he is living that he is not an Indian citizen but a citizen of the 
country of his adoption. 

I shall now come to article 5A It is this article that has been occupying 
the attention of the Members since yesterday. It has been criticised on the 
ground that its provisions are undesirably wide and that it throws open the door 
of citizenship to people who have no moral rieht to be regarded as Indian citizens. 

I do not personally agree with the critics of this article. Let us consider calmly 
what article 5A lays down and the circumstances that require that such an article 
should fbrm part of our Constitution. Article 5 A and article 5AA contain 
extraordinary provisions arising out of the present extra-ordinary circumstances, 
arising out of the extraordinary situation created by the partition of India. You 
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will find no Counterpart to them in the Constitution of any other country. We 
have to define clearly file position of those persons who had to leave Pakistan for 
some reason or other after the partition of India or about that time. There is 
such a large number of such persons here that their position had to be taken 
fully into consideration. The representatives of these people have made every 
effort to get these people recognised as citizens of India from the very start, 
without being required to fulfil any conditions. The Draft Constitution provided 
that people coming from outside India should get themselves registered as Indian 
citizens and that, in order to prove their domicile, they should show that they 
had been resident in India for a month before their registration. But these 
conditions were not acceptable to the representatives of the refugees. They 
wanted that these people should unconditionally be regarded as Indian citizens. 
Consequently, it has been laid down in article 5C that all those people who 
migrated to India permanently leaving their homes in Pakistan up to the 19th 
July 1948 will, without complying with any condition, be citizens of India, if they 
have been residing here since their migration. 

Then, the next category of persons that article 5A takes account of is persons 
who have migrated to India since the 19th July 1948. Now, if wa had listened 
to those who wanted that all the people, who had come from Pakistan up to the 
present time or up to the date of the coming into force of this Constitution, 
should, without any enquiry and without fulfilling any condition, regarded as 
citizens of India, 1 am sure this article would have been subjected to much 
severer criticism. It would then have been justly pointed out that it provided an 
opportunity for the acquisition of Indian citizenship by those who had no claim 
to it. 

Sir, it has been said that we should consider whether as desired in an amend- 
ment of Pandit Thakur Das Bhargava, that the provisions of this article should 
not be made more restrictive, so that it may apply only to persons who had left 
their homes on account of civil disturbances or the fear of such disturbances 
It will be very strange if such a condition is laid down. How will it be possible 
for a person to prove that he left his home on account of the particular cause 
referred to above? And how would the registering officers be in a position to 
decide whether the claim was valid or not? There is an even more serious 
objection to Pandit Thakur Das Bhargava’s amendment. He says that the citizen- 
ship of India should be open to persons who have not merely migrated to India 
on account of civil disturbances or fear of such disturbances, but also to persons 
who having the domicile of Ihdia as defined in the Government of India Act 
1935 and being resident in India before the partition, have decided to reside 
permanently in India, or have migrated to the territory of India from the territory 
now included in Pakistan. Now, the first thing that requires attention in connec- 
tion with his amendment is the words “having the domicile of India.” We know 
that these words have created difficulties. We know what was said in this con- 
nection when the articles relating to the establishment of an Election Commission 
were placed before the House. 

Pandit Thakur Das Bhargava : Sir, may I point out in article 5 also the 
same words occur “having the domicile of India”. These are exactly the same 
words. 

Pandit Hirdav Nath Kunzru j This is true but as my honourable Friend knows, 
difficulties have cropped up in this connection. But there are Other objections 
too to his amendment. Take the persons who did not leave Pakistan because 
of civil disturbances or the fear 6f such disturbances. Take the people who lived 

inSyfhet., 
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Pandit Thakur Das Bhargava : Those persons mentioned in (a) are not to be 
registered as citizens, because they never migrated. 

Pandit Hirday Nath Kunzru: “Migrated” means, as I understand it, that they 
have left their previous homes permanently and have now come to live in India. 
Suppose people who were living in Sylhet after the Radcliffe Award shifted to 
Assam or Bengal. What will their position be if Pandit Thakur Das Bhargava’s 
amendment is accepted ? Again, take the people who, say, entered a province 
after 1943, say in 1944 or 1945. They have not had the time to get naturalised 
in this country, and there will be a' large number of such people. What will 
their position be if Pandit Thakur Das Bhargava’s amendment is accepted ? The 
amendment that he has proposed will raise many difficulties that he has not 
thought of. It will probably raise difficulties with regard to the position of the 
people who have migrated from East Bengal to West Bengal. It will be very 
difficult for these people to prove that they have left their homes in Eastern 
Pakistan because of civil disturbances or fear of such disturbances. There are 
millions of non-Muslims still living in Eastern Pakistan. How will these people 
then be able to prove that there was any justification for their fears that civil 
disturbances might break out. The House will thus sec that Pandit Thakur Das 
Bhargava’s amendment, instead of removing any real difficulty, will create many 
more difficulties of a more serious character. I do not think, therefore, that it 
can be accepted. 

Sir, there is one other criticism brought against the Draft placed before us 
that requires consideration. Article 5AA has been criticised by persons holding 
opposite points of view. There are one or two Members who feel that people 
who had migrated from India to Pakistan should not be allowed to return to 
India and claim Indian citizenship except under stringent conditions. There ore 
others who hold a different view and who think that all those persons who left 
this country after the partition should without any question be allowed to 
return to their former homes. As regards .the people holding the first point of 
view, I should like to point out that advantage can be taken of article 5AA 
only by persons who have returned to India under a permit for resettlement or 
permanent return issued to them under any law. Such permit holders who 
return to India will be regarded as persons who had migrated to the territory 
of India after the 19th July 1948. This means that only the permit holders 
who return to India by the 25th July 1949 will be able to dahn citizenship at 
the date of the commencement of this Constitution. The permit holders return- 
ing to India after the 25th July 1949 will not be able to show that they had 
been living in this country for six months since their return. Now, the permit 
holders, that is the people who have returned with a permit allowing them to re- 
settle or reside permanently in India, are entitled to be regarded as citizens of 
India. They were in India and our Government, taking all things into account, 
taking into account all the fears expressed by Pandit Thakur Das Bhargava and 
others of his point of view, have allowed them to come back. 


Can we in accordance with any canon of justice refuse to regard them as Indian 
citizens ? It was open to the Government of India not to allow these people 
to return and it was also open to the Government of India not to allow them 
to settle permanently in this country; but permission having been given to them 
to return and settle down here by our Government. I do not think it will be 
honourable on our part now to go behind this permission and say that these 
people should be treated as strangers now. Besides their number is limited. 
There need therefore be no fear that their return will be detrimental to our 
l0t ^ 6s< s- . As regards the future. Parliament will by law decide the conditions 
under which a man can acquire and renounce Indian citizenship. I do not thWtsv 
therefore, that however apprehensive anybody may be of the possible conse- 
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quences of article 5AA, it can be regarded as dangerous to the peace and security 

of India. I think the conditions that i nave referred to are of such a character 
as to take full account of the essential interests of this country. 

Sir, the point of view of those who hold a different opinion from that just 
discussed by me is that people who migiated from India to Pakistan should 
be allowed to come back unconditionally if after living for sometime in Pakistan, 
they found that the conditions there would not suit them. I have listened very 
attentively to the appeal made by these persons, but I do not think that their 
claim is justified. We all know the circumstances in which certain people, or 
to be more explicit, a certain number of Muslims, left India and migrated to 
Pakistan and not all of them left India because of civil disturbances. A good 
many left India in order to settle down in Pakistan because they had supported 
the idea of the establishment of Pakistan when it was put forward and because 
they thought that they would be able to lead a fuller life in a Muslim country. 
Can we justifiably be asked to allow these people to come back without com- 
plying with any conditions? When they were in India they were against the 
maintenance of the integrity of India and they left India at the earliest opportunity 
that they could get in order to live in the country of their choice. They have 
no moral right in these circumstances to demand that they should be allowed to 
return unconditionally to this country. There are, however, Muslims, who 
wanted to live in India even after the Partition but they had to leave it under 
compulsion. Any one that remembers the conditions that prevailed, say, in 
Delhi, in September 1947 can easily visualize the state of mind of the members 
of the Muslim Community. If at that time thousands of Muslims left Delhi for 
Pakistan should we be justified in refusing to them the right of re-entry or the 
right of citizenship after a careful scrutiny of their antecedents ? I do not 
think, Sir, that in the case of these people whom we by our conduct drove out of 
India we can object to their retention of the right of citizenship under the safe- 
guards that I have mentioned. Fairness and morality require that their right to 
Indian citizenship should be fully recognised and article 5-AA does nothing more 
than this. I hope Sr, that I have shown that the objections urged against article 
5-A and 5-AA are founded either on a misapprehension of the provisions con- 
tained in them or on an imperfect realization of the consequences that the amend- 
ments would lead to. If my argument is sound, it shows that the draft before 
us has pursued a middle course; it recognised the just rights of all people without 
losing sight of the essential condition that only those persons should be regarded 
as citizens of India who in their heart of hearts owe allegiance to it. 


Mir, President : T may inform Members that I propose to close the discussion 
of these articles at a quarter past twelve, when I would call upon Dr. Ambed- 
kar to reply and then the amendments will be put to vote. 

Shri Rohini Kumar Chandhuri (Assam : General) : Mr. President, Sir it is 
rather unfortunate for me that I should have come to speak at a moment when 
the debate has been raised to a very high level by my honourable Friends, Shri 
Brajeshwar Prasad and Pandit Hirday Nath Kunzru. They were speaking in 
terms of Hindu-Muslim unity. Indo-Pakistan unity and all the rest of it. But, 
I am here to state some plain facts without any fear, and without any desire 
for favour. I would ask the honourable Members of this House to jadge for 
themselves after hearing the facts whether we have to support the amendment 
of Pandit Thakur Das Bhareava or not. The same amendment was also tabled 
by my honourable Friend Mr. Jhunjhunwala, (he spoke on it vesterdav) and 
was tabled bvme who is supoosed to represent the Assamese Hindus, by my 
honourable Friend Mr. Basis Matari who represents the tribal people in Assam 
and by my Friend Mb Lask&r. who represents the Bengal Scheduled Castes of 
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Assam. These are the three different groups of persons who have supported 
Pan Jit Bhargava. I would, therefore, once more request the House to consi- 
der carefully the actual facts, not merely suppositions, not merely theories or 
wish as to how certain things ought to be done and to decide for themselves 
whether to support this amendment or the amendment ot Dr. Ambedkar. 

By this amendment, I want citizenship rights for those persons— I am par- 
ticularly concerned with Assam — who had come from East Bengal because they 
found things impossible for them there. It may be argued in a narrow way that 
every one who has come from East Bengal was not really actuated by fear or 
disturbance or actually living in a place where disturbance had taken place. 
Can any one imagine for a moment that there is no fear of disturbance in the 
minds of these East Bengal people who had come over to West Bengal or 
Assam ? Was there any sense of security in their minds ? Has that sense of 
security, now after a period of two years, been enhanced by the fact that Pak- 
istan has been converted into a theocratic State ? I should say in answer to die 
criticism of Pandit Kunzru, that you need not insist in such cases that the man 
should be actuated by fear of disturbance or that disturbance should have taken 
place. The fear is latent in the mind of everybody. The moment any Hindu 
or a person of any minority community raises a protest against any action which 
is taken there, disturbances would immediately follow. Is there any doubt about 
that? 

Therefore, Sir, in answer to Pandit Kunzru’s criticism, I would say that this 
condition of fear, of disturbance should not at all be insisted in the case of a 
person coming from Pakistan over to West Bengal or Assam or any other place 
m India. 

Secondly 

0 

Pandit Hirday Nath Ktmzru : You can easily have a permit system there and 
control the influx of outsiders. 

Pandit Thakur Das Bhargava : So far, it has not been done. 

(Interruption.) 

Shri Rohini Kumar Chaudhuri ! Secondly, I want citizenship 

Shri Raj Bahadur (United State of Matsya) : Why not divide East Bengal ? 

Shri Rohini Kumar Chaudhuri : I want citizenship rights to this class of peo- 

i )le, who have originally belonged to Sylhet in the province of Assam, who, 
ong before the partition, have come to the Assam Valley as a citizen of that 
province and are staying in the present province of Assam. I ask, have (bey 

? * citizenship or not ? These people belonged to the province <rf Assam, SSylhdt. 

hey had come to Assam on some business or other; they had come as govern- 
ment servants or as employees of business-men. They had not migrated; no 
question of migration arose at that time. 

They had come on business; they are now in Assam; they want to be fo 
Assam. Have they got citizenship rights or not ? f want citizenship rights for 
(hem. 


I want to make it perfectly clear that I want citizenship rights for thole 
people of East Bengal who had gone over to West Bengal of Assam dpt of 
fear of disturbance in the future or from a sense of insecurity and also for thbie 
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people who have come over from Sylhet, who at the time of coming had no 
fear of disturbance or anything of that kind, but who, on account of tear of 
disturbances now have decided to live here. 

At the same time, I also have the temerity to say in this House that I would 
exclude those persons who came only thiee years ago, who set up the civil dis- 
obedience movement lorcibly occupied land which was aoi meant lor them, and 
forced the benevolent and benign Government to have recourse to the military to 
keep peace in the province I should be the last person to say, and I hope every 
one nas uonestiy ucm,^ ugvd that, t ... ciass ol pc* o. . s.iould be any mean 
be granted citizenship rights in the province. I also make it quite plain that I 
desire to exclude those persons who surreptitiously introduced themselves into my 
province and who no^ i ng mixed inunsvives with men own brethren now 
desire to have citizenship rights, not out of any sense of in security on their part, 
in their own provinces but with a desire to exploit more from that province of 
Assam. I desire to exclude these people because they had not long ago set up 
the struggle for Pakistan, they had not long before taken an active part in com- 
pelling the politicians of India to agree for Partition; they have their own property 
and are living peacefully on their own property; not only that, they have brought 
about such a state of things that they have been able to purchase property for 
mere nothing, property which belongs to the minority who had come out of fear. 

Shri Mahavlr Tyagi (United Provinces : General) : What is their number, 
please ? 

Shri Rohini Kumar Chaudhuri : I do not know. I would ask the honourable 
Member to listen to me. I am making things quite plain for myself. There 
need not be any doubt or interruption of my speech. 

I want make it quite clear that I do not want citizenship rights to be granted 
to those people who are not only enjoying their own property, but enjoying the 
property of the minority community who have come away, in some places paying 
nothing and in other cases paying only a nominal price. I do not want these 
persons to get citizenship rights at all. 

I do not know how you have frame J this amendment; how defective is the 
amendment of Pandit Thikur Das Bha a i or how beau'iful is the amendment 
of Dr. Ambedkar. I do not want to waste the time of the House by an inter- 
pretation of that. I only want that tho-L. classes of pci sons whom I have men- 
tioned should be included and should <-ct citizenship rights and those classes of 
persons whom I want to exclude should not get rights of citizenship. If you 
adjust them in the light of the facts that I have mentioned, let me see after going 
through them whether these conditions are satisfied or not. It all depends upon 
the definition of the word ‘migration’. Migration has been defined just now by 
my Friend who had preceded me. He said, migration means that a person leaves 
a particular place, having disposed of or having abandoned property which be 
has and has come and lived in some other place with a view to live there. If 
that definition is correct, as I am constrained to think that it is correct,. if you 
read Dr. Ambedkar’s amendment, you will find exactly that what I Want shall not 
take place and what somebody else wants will take place. 

Now if you define 4 he word ‘migration’ according to Dictionary it means 
mere moving from one place .to the other or in the case of birds it is moving in 
times of season from one place to the other. But to my mind the definition 
which has been given bv Mr. Kunzru is the most reasonable definition. If you 
act upon that you will find the people from Sylhet when it was in the province 
of Assam and those who came to Assam either as Government servant or busi- 
nessmen they had not migrated in the sense the word is understood. Theme- 
foie they will not fall under, the definition of Dr. Ambedkar. They will be 
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automatically excluded. It is for this reason that Pandit Bhargava has given 
this amendment that those people who were domiciled in India under the Gov- 
ernment of India Act 1935 would automatically be included as citizens if they 
are prevented from going back now for fear. Those people who went to Assam 
for service or business long before Partition, they cannot be said to have migrated. 
Now they are unable to go back to their own homes for fear of disturbance. If 
they remain they wnl not get tne ciuzcnslup rights under Dr. Ambedkar’s 
amendments. Even as things stand at present they do not get admission for 
their children in the colleges as they do not fulfil certain conditions re domicile 
of the Province. In order to be domiciled in a province they have to live there 
for ten years and have their own house and land. What will be their condi- 
tion now? If under this definition they would not get citizenship either, what 
will be their position ? 


Unless Dr. Ambedkar assures us on the authority of his knowledge of English 
words and English legal phraseology that the ‘migration’ will include also such 
persons, then 1 submit that this amendment of Pandit Bhargava will have to be 
accepted. Many persons belonging to Pakistan are coming who have no insecurity 
there and who can have their vocation and service. 1 am stating only facts. 
What is the position of minorities in East Bengal ? They cannot get any Gov- 
ernment Service. No person of minority community holds even a junior post 
there. Go to Assam and you will find high positions like the Secretary of 
Finance. Education etc. are held by minorities. Take the case of business orga- 
nisations and insurance companies in East Bengal. Many insurance companies 
have closed their branches there and come away to India, and so where is the 
vocation for these minorities ? Even doctors have been denied patronage. Even 
permits by which the majority of business is done are not given to the members 
of minority community in East Bengal. Then, what is the reason why the people 
of that majority community in East Bengal who have all these advantages should 
come to Assam ? The reason is to exploit and get some advantages. Are you 
going to encourage this? You will be surprised to learn that the Government 
of Assam have requested the Government of India to give them the authority to 
issue permits to restrict such entries, but they have been denied. I stand cor- 
rected if my information is wrong. Honourable Friend Pandit Kunzru and other 
honourable Members of this House must have read in newspapers that in a meet- 
ing of the Muslim League at Dacca it was said with some regret — I hope it was 
with some real regret that about three lakhs of Muslims had migrated from 
East Bengal on account of some economic difficulty. Now, you imagine, if three 
lacs is the figure which is given by the Muslim League in East Bengal, what must 
have been the real figure of people who have been infiltrating like this. Every 
province would like to be prosperous but it should not be at the cost of other 
persons. If you wish to govern a province properly, you should always try to 
see that the balance of the population is not so much disturbed and you should 
sec that you do not give citizenship to persons whose presence in that province 
would be undesirable and prejudicial to the interests of the Dominion of India. 
That is the test I would apply to these cases. The main condition which ought to 
be accepted to draw ut> an article of this kind is absolutely wasted if you are 
goine to give citizenship rieht to each and everybody irrespective of the fact 
Whether they are likely to be good citizens or not. 


- ii ^i r ’ quite frankly, and I know some honourable Members 

But * no , doubt at all in my mind that the 
people of all communities m my province, including Muslims who belong to 

'fcm^win 0 awS°S»t! y J? reC n^ th ”1 ¥ us, i ms who have ma* Assam their 
botne win agree with me. But people who have newly come there, expecting 
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to be in a position to create a barrier to the proper and smooth administration 
of that province, I know, will resent the remarks which I have made. I quite 
see that I am subjected to a lot of misunderstanding. Some people have in- 
terpreted the amendment which I have tabled as an amendment which aims 
against the entry of Bengalee Hindus into Assam. That is the interpretation 
wmch some friends of mine have unfortunately put on the amendment. I may 
also remind you that in my own province a number of no-confidence resolutions 
have been passed against me, because as the adviser of the refugees I had ad- 
vocated the cause of East Bengal Hindu refugees. And it will be of interest 
to note that most of these people who have no-confidence in me belong to ladies’ 
associations. Of course my honourable Friend Dr. Ambedkar will say that I 
should not worry, because women will always be woman : and I also console 
myself with that thoughl. I have never been a persona grata with the women 
of this country or with the women of any country; and at this age 1 can very 
easily endure the ordeal of being not a persona grata with the ladies section of 
the people of this country. But leaving aside the ladies organisations, I only 
wish that the reasonable men should consider this question in proper perspection. 
That is my purpose. I will be satisfied if reasonable men support me If they 
support Pandit Tliakur Das Bhargava, not only will the welfare of my province 
be safeguarded, not only will the interest of East Bengal refugees be safeguarded 
but also ultimately it will be to the general welfare of India. You will have 
a province which will be absolutely loyal, which will be absolutely faithful to the 
government of the Province and which will be unanimously faithful to the Domi- 
nion of India. If you do not accept Pandit Thakur Das Bhargava’s amend- 
ment, and if you do not bring in any other amendment to the same effect, you 
will expose your frontier, you will expose that province and that province will 
become a source of great danger to you. Already I have been to Cachar and 
I have seen in that district, from which crossing the Barak river you come into 
India, there is trouble; and if this amendment of Dr. Ambedkar is accepted, this 
district of Cachar will be entirely one district of Pakistan, and who will be respon- 
sible for giving one district which should have been kept in our province and 
which was retained after a good deal of fight but which will be sent to Pakistan ? 
It will be this amendment moved by Dr. Ambedkar. 

The Honourable Shri N. Gopalaswami Ayyangar (Madras : General) : Sir, 1 
do not think I would make a speech covering all the draft articles on this question 
of citizenship. They have been dealt with very fully by various speakers already. 
I would confine myself, only to two particular questions that have been the subject 
of much discussion in the course of this debate. 

The first thing that I would take up is the question of persons who migrated 
from India to Pakistan and subsequently changed their mind and applied for 
coming back to Tndia, to their own old homes and lands, — whether in cases of 
that description, they should be treated on the same footing as persons who have 
merely migrated from Pakistan to India. The general class of people who migrated 
from Pakistan to India, particularly in or about the time of the Partition were 
people who had their permanent homes originally in Pakistan and were squeezed 
out of their homes and had to find their permanent homes in India. With refer- 
ence to that class, the draft article 5 A provides that, if their migration from 
Pakistan to India took place before the 19th Inly, 1948, provided they had 
resided continuously from the time at which they migrated to India, in India, 
then they will automatically be regarded as citizens of India. In the case of 
such persons who migrated from Pakistan to Tndia after the enactment of the 
Ordinance relating to the issue of permits for influx from Pakistan to India, in 
Ihe case of those persons, we have restricted the acquisition of citizenship only 
,to a small category which would come under the description that thev applied for 
and obtained from the authorities of the Government of India permits enabling 
Itrem permanently to return to India and resettle there. In the case of these 
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persons, they will not be automatically registered as citizens. They have to make 
applications to authorities who will be designated ior the purpose, and those 
authorities will take the full history of each of these persons into consideration 
before they grant a recognition of citizenship. 

Shri Mahavir Tyagi : Could you tell us what will be the approximate number 
of such persons ? 

The Honourable Shri N. Gopalaswami Ayyangar : Some time back, the 
number that was given to me was about 2,000, say, about two months back. It 
could not now exceed 3,000; that is ray present estimate — may be a few persons 
over this limit or under this limit. 


Sardar Hukam Singh (East Punjab : Sikh) ; What will be the value of their 
property ? 

The Honourable Shri N. Gopalaswami Ayyangar : I am afraid I am not in 
a position to estimate the value of the property belonging to these persons. On 
this questibn of property, I want to make the position clear. People who migrated 
trom India to Pakistan, even if they remained permanently in Pakistan, retain 
their title to properties which they have left behind. When subsequently 
they obtain permits for permanent return and resettlement in India they come 
back; and in addition to the ownership title in most cases, if they have been 
allowed to resettle, they regain possession of those properties. That being so, I 
do not see how in justice we can refuse recognition of their rights to apply for 
and obtain citizenship. Citizenship may be refused by the officer who has the 
right to grant that application on grounds other than these; but so far 
as property goes I do not see how we can go behind it. But there is of course 
the legal point which my honourable Friend Shri Alladi Krishnaswamy Iyer 
made that there is really no necessary connection between citizenship and pro- 
perty. It will be for us to decide what we shall do with the property, — whether 
having lost possession of their property we should allow them to get back to 
their property. As a matter of fact the grant of these permits for permanent 
return and resettlement implies their being allowed to resettle on their property. 
But there have been cases where this has not been found possible and some 
people who have returned on these permits haw been settled on other prooertv 
That is a matter of detail which we can settle independently of the question of 
citizenship. Now so far as this matter is concerned it is a matter of the solemn 
word of the Government of India, as more than one speaker has pointed out. 
Having allowed these people to return on the authority of inquiries made by our 
own officers and documents issued by authorities who were specially empowered 
for this purpose it would not be in keeping with honesty on the part of any 
Government to say, “We shall not give the recognition that is due to persons who 
possess these documents.” 


■ 1 do not wish to go further into this matter, but there were one or two points 

which were raised by one speaker. The first point was that people who come 
hack on permits of this description should automatically get back their citizen- 
ship and should not be compelled to apply to an officer and await a grant by 
him of the right of citizenship to them. The point for us to consider is wbc- 
ther m the case of these people it is at all wise or necessary for us to put them 
on a higher level than people who owned property in Pakistan and have had to 
give up that prooertv and come here after the 19th July 1948. Though their 
intention for permanently settling in this country is clei.r they have to apply to 
an officer tor the purpose of obtaining rights of citizenship. I do not think 

? ? lb fu ate,y mig , rated , from India to Pakistan should be put on 

a higher level than those people who were squeezed out of Pakistan out of 
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their properties and had to come here after the 19th July. That is one point 
which I would like the House to consider. They say that there were cases of 
a considerable number of people who, on account of statements made by certain 
persons or supposed notifications issued by people under some authority or other, 
have returned to this country without obtaining permits and they should not be 
prejudiced by the fact that they had not obtained these permits. I think, Sir, 
that so far as people who migrated to Pakistan from India are concerned, there 
is this definite fact that their first act was one of giving up their allegiance to 
India and owning their allegiance to a different State. Before we take them 
back into India and give them rights of citizenship we must have some definite 
method by which their intention to return to India is unequivocally expressed. 
Also wc must have definite evidence of the fact that they come back to this 
country which the imprimatur of the Government of this country. And that is why 
in this article 5AA we have restricted this eligibility for citizenship to persons 
who have come back to India on permits issued under the authority of a law 
issued by us and by our own officers. 

If we travel out of this category of persons we shall have to consider the cases 
of a large number of persons whose title to anything like citizenship in this 
country is of the flimsiest possible description. It is possible that some people 
who have come back to India have made India again their permanent home and 
want to be citizens of India and do not want to go back to Pakistan. Their 
cases must be left to be decided by laws which will be made by Parliament 
hereafter. Their cases are not so clear that we must include them in the Consti- 
tution itself. Therefore it is that I would earnestly beg the House to accept the 
position that we have translated into words in this article 5AA. It States the 
general proposition that a person who has migrated from India to Pakistan shall 
not be deemed to be a citizen of India. It has one proviso which gives the right 
to such a person to claim to be a citizen again of India if he applies for and 
obtains a permit from our own authorises which permits him to come and resettle 
m India permanently in his own home and on his own lands. 

The other point I wish to refer to is one which has been raised by my 
honourable Friends from Assam. I must say that I have not been able clearly 
to follow the particular position that they take in regard to the matter which 
woriies them. It is no doubt a fact that a substantial number of Muslims do 
go from East Bengal to Assam. But this kind of migration — from what little 
study I have made of things happening between East Bengal and Assam in the 
past — is nothing new. The numbers vary a bit perhaps; but the question that 
is put to us is that under this particular provision in the draft we shall open 
the door for a very large number of Muslims who will come over to India from 
Pakistan and who will apply for registration and get registered, much to the 
detriment of the economy of Assam. Now, let us analyse the position It is 
said, for instance, that Assam wanted a permit system to be applied as between 
East’ Bengal and Assam. The Assam Government and the Government of India 
have discussed the matter between themselves. They have held more than one 
conference for the purpose of arriving at’ : a solution of this trouble. And I shall 
not be revealing a secret if I say that at the last conference we had on this 
subject, the general consensus of opinion amongst both representatives of the 
Crovemment of India and the representatives of Assam was that it was not wise 
to introduce anything like a permit system between East Bengal and Assam on 
the same lines as obtain between West Pakistan and India. There are compli- 
cations which perhaps it is unnecessary for me to, go into in detail. One very 
big* complication is the repercussion it win have as regards the movement of 
persons between East and West Bengal. Now. bv permitting the extension, of the 
permit system as it works between West Pakistan and India to the area between 
East .Bengal and Assam, we snail be. inviting Pakistan to introduce such ,a system 
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as between East and West Bengal and I only mention this to people who are 
acquainted with both West Bengal and Assam for them to realize all the enor- 
mous complications, on the economy of West Bengal which it will entail. The 
last conference merely came to the conclusion that we should seek and apply 
other methods for preventing or mitigating the influx of a large number of Mus- 
lims from East Bengal to Assam, and this matter is being investigated and, for 
my own part, I think it will be possible to devise some kind of legislation which 
will enable Assam to stem the tide very substantially. I would not like that we 
should adopt any methods which would complicate the situation in the eastern 
borders of the country. I could realize what, for the time being, it does mean 
to Assam — a number of Muslims coming in who are not wanted there — but wc 
should not altogether ignore the possibility that conditions being what they are m 
Assam, this kind of thing might be applied by over-zealous officials of the Assam 
Government so as to be prqudicial to, say, the Bengalis who have migrated from 
East Bengal to Assam and perhaps even from West Bengal to Assam. We have 
got to take into consideration all these things. Now, I would earnestly request 
the House that we should not complicate the solution of this problem of citizen- 
ship by bringing in this particular trouble between East Bengal and Assam for 
which we are devising other measures of solution. 

Sardar Hukam Singh (East Punjab ; Sikh) • Sir, we have been told that the 
Muslims, who left their property here and have come back, retain their titles to the 
property that was left here, and when they come back, it is simple justice to 
return them that property Government cannot do anything else. This is very 
good. I want to know from the honourable Mover whether according to his 
logic, _ we, who have come from Pakistan and left our properties there, also retain 
our titles to those properties. Can he suggest us some court or tribunal before 
whom we can go and place those title deeds to get justice that is being accorded 
to these people here by this proviso? 


The Honourable Shri N. Gopalaswami Ayyangar : Sir, there is a slight in- 
accuracy in the honourable Member’s statement of the position I took m regaid 
to properties left behind in India by the Muslims who have migrated to Pakistan 
and returned permanently to reside in our own country My position was that 
the migration itself did not extinguish their title to property in India That title 
continues until a final settlement takes place between the two governments for 
the extinguishment of titles in both countries. Till then, the title of each person 
continues with him The property might have vested in the Custodian, he may 
be managing it, he may be recovering rents from it, but when a particular person 
comes back and is allowed to resettle on his own land, the thing that ought to 
occur and for which, I believe, provision exists in our evacuee property law, is that 
when he gets the right to resume possession of his land and satisfies every autho- 
rity here concerned that he has come back for permanently settling in this country 
then what was treated as evacuee property could be restored to him. Similar 
law exists on the other side also. People who have left Pakistan and come to 

>”* * *'y «*k on anything like a ne^itofthede' 

cription that I have given, issued by the Pakistan Government, they will be entitled 

returned *to India trea,ment as we contem P ,at e in the case of Muslims who have 


. Now, I do not want the House to go further and ask me whether this thine 
actually takes place. I am talking of the law on the subject. There is noE 

US i fr0m 8 °iT g *3$ and c,aimln g land or the ™operty? wS 

nSniV 3. fcL ’“fir °* fact '. while we bave had about three thousand 

pwsons who bave obtained these permits and probably a verv much latter number 

xvho have applied for them and not got them^et, I i aS we shSl “ W?S 
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count non-Muslims who have come over from Pakistan to India and wishing to go 
back to Pakistan on our fingers’ ends. There is no doubt of the fact that there 
is no desire, anything like a substantial desire, on the part of our own people who 
have come over as refugees to go back and resume possession of their lands, while 
it is a fact that a considerable number of Muslims who have gone over to the other 
side want to come back. 

Dr. P. S. Deshmukh : What is the explanation ? 

Shri Mahavir Tyagi: We are prepared to go back in case the Military abo 
accompanies us. 

The Honourable Shri N. Gopalaswami Ayyangar : Yes. that is true, but you 
have got to recognise the fact that the Muslims are coming back here without 
insisting upon the military. 

Shri Bikramlal Sondhi (East Punjab : General) : Because it is one-way traffic. 

The Honourable Shri N. Gopalaswami Ayyangar : Well, the legal position is, 
I do not think, different in the two countries. 

As for the other question which the honourable Member asked me as to 
which tribunal we can go to for the purpose of having this right to go back and 
resume possession of our properties on other side enforced, my only answer 
is that the legal jurisdiction are different. There is no Court of law to which 
you can go on this question. The only thing you can do is to worry our own 
Government to see that similar rights are conceded to our people on the other 
side, and that, as you know, is being done incessantly, constantly by this 
Government. 

Shri Algu Rat Shastri (United Provinces : General) . 11 [I beg to submit Sir, 
that the articles relating to citizenship which are under consideration at present 
are very important, ones, and the nature of discussion so far held indicates that 
they require some further discussion. If we adopt them in a hurry, we may 
perhaps have to repent for it later on. Before we take any decision regarding 
these articles, we shall have to decide many important questions relating to them. 
In my opinion it would be better. Sir, that we consider them again in the next 
sitting of the Assembly. I beg to submit that if we adopt these articles in a 
hurry, it would be a grave injustice to such Members as want to express their 
opinion on it and have not so far got any opportunity to do so. It is necessary to 
consider the several other questions that are connected with this matter. I would, 
therefore, request that these important articles relating to citizenship should not 
be rushed through.] 

Mr. President : *[We have already devoted more than nine hours to a discus- 
sion of this question.] 

Dr. P. S. Deshmukh : May I ask a question ? The real question which my 
Friend intended to ask was, to what extent there is reciprocity so far as admission 
of non- Muslims in the Pakistan areas was concerned, and I do not think any 
satisfactory answer was given to that question. What we want to know is to 
what extent has the Honourable Minister found the Pakistan Government 
reciprocating to the ideas and ideals that we hold, and propagate and the policies 
that tve adopt ? 

The Honourable Shri N. Gopalaswami Ayyangar : I must confess in practice 
the response has not been as satisfactory as I should wish. 

Star! Mahavir Tyagi s Let us not discuss the failure of our Government. Let 
us look into the Constitution. 

The Honourable Shri N. Gopalaswami Ayyangar : That Is true, The ques- 
tion is that two Gover nments meet together for settling a proposition. If there is 

] Translation of Hindustani speech. 
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no agreement there is a failure. But whether the failure attaches to one side or 
to both sides is a question. 

Shri Phool Singh (United Provinces : General) : *[Mr. President, what is your 
decision about concluding the discussion on these ai tides today ?J 

Mr. President : ' [I am just putting the question ] I had thought that we had 
discussed these articles sulficiently during the nine hours that we had spent on 
them, and I would personally like to put the mattei now to vote. As a desire 

been expressed by some Members that they would like to speak and further 
discuss it, I would put it to the House. 

The question is : 

“That ihe question be now put." 

The Assembly divided by show of hands. 

Ayes — 59 Noes — 35 

The motion was adopted. 

Shri Algu Rai Shastri : Sn. although the number of votes for closure is greater, 
considering also the big number who want the discussion to go on, I crave your 
indulgence to allow more discussion on this point. 

Mr. President : I do not think any useful purpose will be served by further 
speeches. The amendments are all there before the Members; they are free to 
vote in favour of any amendment they like. 

The Honourable Dr. B. R. Ambedkar (Bombay : General) : Mr President, 
Sir, it has not been possible for me to note down every point that has been made 
by those who have criticised the draft articles which I have moved. I do not 
think it is necessary to pursue every line of criticism. It is enough if I take the 
more substantial points and meet them. 

My Friend. Dr. Ueshmukh said that by the draft articles we had made 
our citizenship a verv cheap one. I shoutd have thought that if he was aware 
ot the rules which govern the law of citizenship, he would have realised that 
our c tizenship is no cheaper than would have been made by laws laid down by 
other countries 

With regard to the point that has been made by mv Friend Prof. K. T. Shah 
that there ought to be positive prohibition in these articles limiting Parliament’s 
authority to make law under article 6 not to give citizenship to the residents of 
those countries who deny citizenship to Indians resident there, I think that is a 
matter which might well be left for Parliament to decide in accordance with the 
circumstances as and when they may arise. 

The points of criticism with which I am mostly concerned are those which 
have been levelled against those parts of the articles which relate to immigrants 
from Pakistan to India and to immigrants from India to Pakistan. With regard 
to the first part of the provisions which relate to immigrants coming from 
Pakistan to India, the criticism has mainly come from the representative# of Assam 
particularly as voiced by my Friend Mr, Rohini Kumar Cbaudhuri. H I under- 
stood hfcn correctlv. bis contention was that these articles relating to immigrants 
from Pakistan to Tndia have left the gates open both for Bengalis as well as 
Muslims coming from Fast Bengal into Assam and either disturbing their economy 
or disturbing the balance of communal proportions m that Province. T think, Sir, 
he has entirely misunderstood the purport of the articles which deal with 
immigrants from Pakistan to India. 

*( ] Translation of Hindustani speech. 
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If he will read the provisions again, he will find that it is only with regard 
to those who have entered Assam before 19th July 194s, that they have oeen 
declared, automatically so to say, citizens of Assam if they have resided within 
the territory of India. But with regard to those who have entered Assam, 
whether they are Hindu Bengalees or whether they are Muslims, after the 19th 
July 1948, he will find that citizenship is not an automatic business at all. There 
are three conditions laid down for persons who have entered Assam after the 19th 
July 1948. The first condition is that such a person must make an application 
for citizenship. He must prove that he has resided in Assam for six months and, 
thirdly, there is a very severe condition, namely that he must be registered by an 
officer appointed by the Government of die Dominion of India. I would like to 
state very categorically that this registration power is a plenary power. The mere 
fact that a man has made an application, the mere fact that he has resided for 
six mofiths in Assam, would not involve any responsibility or duty or obligation 
on the registering officer to register him. Notwithstanding that there is an appli- 
cation, notwithstanding that he has resided for six months, the officer will still 
have enough discretion left in him to decide whether he should be registered or 
he should not be registered. In other words, the officer would be entitled to exa- 
mine, on such material as he may have before him, the purport for which he 
has come, such as whether he has come with a bona fide motive of becoming a 
permanent citizen of India or whether he has come with any other purpose. Now, 
it seems to me that, having regard to these three limiting conditions which are 
made applicable to persons who enter Assam after 19th July 1948, any fear such 
as the one which has been expressed by my Friend Mr. Rohini Kumar Chaudhuri 
that the flood-gates will be opened to swamp the Assamese people either by 
Bengalees or by Muslims, seems to me to be utterly unfounded. If he has any 
objection to those who have entered Bengal before 19th July 1948 — in this case 

on a showing that the man has resided in India, citizenship becomes automatte 

no doubt that matter will be dealt with by Parliament under any law that may 
be made under article 6. If ray friends from Assam will be able to convince 
Parliament that those who have entered Assam before 19th July 1948 should, 
for any reason that they may have in mind or they may like to put before 
Parliament, be disqualified, I have no doubt that Parliament will take that matter 
into consideration. Therefore, so far as the criticism of these articles relating to 
immigrants from Pakistan to Assam is concerned, I submit it is entirely un- 
founded. 


Then 1 come to the criticism which has been levelled on the provisions w hich 
relate to immigrants from India to Pakistan. I think that those who have critici sed 
these articles have again not clearly understood what exactly it is proposed to 
be done. I should like, therefore, to re-state what the articles say. According 
to the provisions which relate to those who are immigrants from India to Pakistan, 
any one who has left India after the first March 1947, barring one small excep- 
tion, has been declared not to be citizens of India, That, I think, has got to be 
understood very carefully. It is a general and universal proposition which we 
have enunciated. It is necessary to enunciate this proposition, because on the 
rule of International Law that birth confers domicile, a person has not to acquire 
what is called domicile of origin by any special effort either by application or by 
some other method or by some kind of a grace. The origin of domicile goes with 
birth. It was felt that those persons who left India, but who were bom in 
India, notwithstanding that they went to Pakistan, might, on the basis of the rule 
of International Law, still claim that their domicile of origin Is intact. In order 
thgt they should not have any such defence, it is thought wise to make it abso- 
lutely dear that any one who has gone to Pakistan after the 1st March — yon all 
know that we have taken 1st March very deliberately, because that was the dale 
when the disturbances started and the exodus began and we thought that there 
would be no violation of any principle of International justice if we presumed 
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that any man who, as a result of the disturbances went to Pakistan with the 
intention of residing permanently there, loses his right of citizenship in India. 
It is to provide for these two things that we converted this natural assumption 
into a rule of law and laid down that anyone who has gone to Pakistan after 
1st Match shall not be entitled to say that he still has a domicile in India. 
According to article 5 where domicile is an essential ingredient in citizenship, 
those persons having gone to Pakistan lost their domicile and their citizenship. 

How { come to an exception. There are people who, having left India for 
Pakistan, have subsequently returned to India. Well, there again our rule is that 
anyone who returns to India is not to be deemed a citizen unles he satisfies certain 
special circumstances. Going to Pakistan and returning to India does not make 
any alteration in the general rule we have laid down, namely that such a person 
shall not be a citizen. The exception is this : as my honourable Friend Shri N. 
Gopalgswami Ayyangar said, in the course of the negotiations between the two 
Governments, the Government of India and the Government of Pakistan, they 
came to some arrangement whereby the Government of India agreed to permit 
certain persons who went from India to Pakistan to return to India and allowed 
them to return not merely as temporary travellers or as merchants or for some 
other purpose of a temporary character to visit a sick relation, but expressly per- 
mitted them to return to India and to settle permanently and to remain in India 
permanently. We have got such persons in India now. The question therefore 
is whether the rule which I have said we have enunciated in this article, not to 
permit anyone who has gone from India to Pakistan after the 1st March 1947, 
should have an exception or not. It was felt, and speaking for myself I submit 
very rightly felt that when a Government has given an undertaking to a person 
to permit him to return to his old domicile and to settle there permanently, it 
would not be right to take away from that person the eligibility to become a 
citizen. As my Friend, Mr. Gopalaswami Ayyangar has said, the class of people 
covered by this category, having regard to the very large population both of 
Hindus and Muslims we have, is very small, something between two to three 
thousand. It would, in my judgment look very invidious, k would in my judg- 
ment look a breach of faith if we now said that we should not allow these 
people whom our-own Government, whether rightly or wrongly, allowed to come 
awav from Pakistan for the purpose of permanent residents here, to have this 
privilege. It would be quite open to this House to bring in a Bill to prevent the 
Government of India from continuing the permit system hereafter. That is within 
the privilege and power of this House, but I do not think that the House will 
be acting rightly or in accordance with what I call public conscience if it says 
that these people who, as I said, are so small, who have come on the assurance 
of our own Government to make their home here, should be denied the right 
of citizenship. Sir, I do not think therefore that there is any substance in the 
criticism that has been levelled against these articles and I hope the House will 
accept them as they are. 

Mr. President : Now, I will have to put the various amendments to the vote. 
It is somewhat difficult to decide the order in which these amendments should 
be taken up. 

The Honourable Dr. B. R. Ambedkar : Let all of them be withdrawn. 

• Mb'. President : I wilt put the amendments to the vote in the order in which 
they weire moved by the various speakers and if any honourable Member wishes 
to withdraw any amendment, he mav exoress his desire to that effect. I will first 
take up the amendments moved by Dr. Deshmukh. 
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The question is : 

“That in amendment No. 1 above, for the proposed aiticlc 5", the following be substi- 
tuted : — 

‘5. (i) Every person residing in India — 

(a) who is born of Indian parents; or 

(b) who is naturalised under the law of naturalisation; and 

(d) every person who is a Hindu or a Sikh by religion and is not a citizen of any 
other State, wherever he resides shall be entitled to be a citizen of India’.’’ 

The amendin' at was negatived. 

Dr. P. S. Deshmukh : I beg leave to withdraw amendments nos. 29, 116, 118 
and 119. 

Amendments Nos. 29, 116, 118 and 119 were, by leave of the Assembly, 
withdrawn. 

Mr. President : Then I will take up Amendment No. 120. 

Shri T. T. Krishnamachari (Madras ; General) : If amendment No. 130 is ac- 
cepted this does not arise. 

Mr. President : No. 120 goes out. Then the amendments moved by Mr. 
Naziruddin Ahmad. They are all of a verbal nature. No. 4. 

Mr. Naziruddin Ahmad (West Bengal : Muslim) : No reply has been given to 
this, but I do not press it. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President: Then amendment No. 18. These are all of a verbal nature 
and they might be left to the Drafting Committee for its consideration. 

Mr. Naziruddin Ahmad : All my amendments may be considered by the Draft- 
ing Committee. 

Mr. President : Mr. Naziruddin Ahmad leaves all his amendments to the Draft- 
ing Committee to consider. So, they are not to be put to the vote. Does the 
House permit him to withdraw his amendments in that sense ? 

All the amendments of Mr. Naziruddin Ahmad were, by leave of the Assembly, 
withdrawn. 

Mr. President : Then we come to the amendments moved by Mr. laspat Roy 
Kapoor. Amendment No. 5. 

Shri J&spat Rov Kapoor (United Provinces : General) : I want to spare my 
amendments the fate of being defeated. Therefore I would like to withdraw 
them. 

AH the amendments of Mr. Jaspat Roy Kapoor were, by leave of the Assem- 
bly, withdrawn. 

Mr. President : Then amendment No. 203 by Professor Shah. 

The question is : 

‘That in clause (a) of article 5. after the words ‘gTand-parents’ the words km the 
paternal-side’ be added.” 

The amendment was negatived. 

Mr. President : The question is : 

“that in clause fb) of article 5, after the words ‘grand-parents’ the words on the 
paternal-side’ be added.” 


The amendment was negatived. 
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Mr* President : The question is : 

“That in amendment No. 1 above, in the proposed article 5 — 

(i) after the figure “5 M the brackets and figure “(!) M be inserted"; 

( ii) before the Explanation, the following proviso be added : — 

‘Provided further that the nationality by birth of any citizen of India shall not 
be affected in any other country whose Municipal Law permits the local 
citizenship of that country being acquired without prejudice to the nationality 
by birth of any of the citizens; and 

Provided that where under the Municipal Law no citizen is compelled cither to 
renounce his nationality by birth before acquiring the citizenship of that 
country, or where under the Municipal Law nationality by birth of any citizen 
does not cease automatically on the acquisition of the citizenship of that 
country. 1 ; 

(iii) after the Explanation, the following new clause be added : — 

*(2) Subject to this Constitution, Parliament shall regulate by law the grant or acquire- 
ment of the citizenship of India.' ” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 6 above, after the proposed new clause (2) of article 5, the 
following proviso be added : — 

‘Provided that Parliament shall not accord equal rights of citizenship to the national* 
of any country which denies equal treatment to the nationals of India settled 
there and desirous of acquiring the local citizenship. 1 11 

The amendment was negatived. 

Mr. President : Then we come to amendment No. 20 by Prof. K. T. Shah. 

I think this is more or less of a drafting nature. Could it be left to the Drafting 
Committee ? 

An Honourable Member : Yes. 

Mr. President : I had better leave it to the Drafting Committee to consider 
this amendment. 


Amendment No. 152. The question is : 

That in amendment No. 1 of List I (Third Week) of Amendments to Amendments at 
the end of sub-clause (i) of clause (b) of the proposed new article 5-A. but before ’the 
word “and’ 1 , the following proviso be added : — 

‘provided that any person who has so migrated to the areas now included in Pakis- 
tan, but has returned from the area to the territory of India since the nine- 
teenth day of July, 1948, shall produce such evidence, documentary or other- 
wise, as may be deemed necessary to piove his intention to be domiciled in 
India and reside permanently there." 

The amendment was negatived. 


Mr. President : The question is : 


"That in amendment No. 1 above, at the end of clause (c) of the 
the words ‘and subject to the jurisdiction thereof be inserted.” 


proposed article 


5. 


The amendment was negatived. 


Mr. President: Then there is amendment No. 12 by 
Saltsena. 


Prof. Shibban Lai 


Satona (United Provinces : General, : ! beg leave to 
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The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

“That in amendment No. 1 of List i (Third Week) of Vmendments to Amendments, 
in clause (c) of the proposed article 5, for the words live years’ the words ‘ten years’ be 
substituted,” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No, 1 of List J (Third Week) of Amendments to Amendments 
in the proposed new article 5-A, for the words beginning with ‘Notwithstanding anything* 
and ending ‘at the date of commencement of this Constitution if, the following words be 
substituted : — 

‘Notwithstanding anything contained in article 5 of this Constitution a person who 
on account ol civil disturbances or the fear of such disturbances— 

(a) having the domicile of India, as defined in the Government of Indai Act, 1935, 
and being resident in India before the partition, has decided to reside perma- 
nently in India; or 

(b) has migrated to the tenitory of India from the t Tritory now included in Pakin- 
tan; shall be deemed to be a cui/cn of India at the date ot the commencement of 
this < 'opspi itmn if 1 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 1 of List I (Thud Week) of Amendments to Amendments 
at the end ol (he pioposed new article 5-A, the following words be added : — 

‘Or )f he has before the date of commencement of this Constitution unequivocally 
declared his intention of acquiring the domicile of India by permanent residenoe 
in the territory of India or otherwise and established such intention to the 
satisfaction of the authority before whom the question of his citizenship 
arisen " 

The amendment was negatived. 

Mr. President : The question is : 

“That in nmendmcjt No HI of I hi IV (Third Week) ot Vmendments to Amendments, 
in the proposed proviso txi the proposed new article 5- A A — 

( i ) the words ‘nothing in this article shall apply to* be deleted; 

(ii) the words ‘or permanent return’ be deleted; and 

(iii) for the words beginning with ‘and every such person shall* and ending ‘nino- 
teenth day of July, 1948’ the following words be substitutes! * — 

‘shall be entitled to count his period of residence after the nineteenth day of July, 
1948, in the territory of India in the period required for qualification for 
naturalisation or acquisition of citizenship under any law made by Parlia- 
ment/ “ 


The amendment was negatived. 

Mr. President : ‘The question is . 

‘That in amendment No. 131 of List IV ( Third Week) of Amendments to Amend- 
ments, in the proposed pun iso to the proposed new article 5- A A — 

(i) the words ‘nothing in (his article shall apply to’ be deleted; 

(il) for the words beginning with ‘and very such person shall’ and ending 'nineteenth 
day of July. 1948’ the following words be substituted* — 

‘shall be eligible for citizenship by naturalisation if he fulfils the condition laid 
down by law and his permit shall be liable to be cancelled on the grounds on 
which under the law relating to naturalisation the certificate of naturalisation 
can be cancelled/” 

The amendment was negatived. 


19ISS/66 28 
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Mr. President : The question is . 

'That in amendment No 1 of I ist I (Third Week) of Amendments to Amendments, 
in the proposed new article 5 B, after the words ‘any person’ the words ‘having his 
domicile in the territory of India’ be inseitcd” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No 1 of list I (Third Week) of Amendments to Amendments, 
In the proposed new article 5 B, foi the word., ‘whether before or after’ die word ‘before* 
be substituted ” 

The amendment was negatived 

Mr. President : The question is : 

“Hut in amendment No 1 of list T (Thud Week) of Amendments to Amendments, 
m the propo ed new irhcle 5 B, the words ‘or the Government of India’ occurring at the 
end of the article be deleted ” 

The amendment was negatived. 

Mr. Ptesidcitf : The question is : 

“That in amendment No 1 above, at the end of the proposed new article 5-B # the 
following proviso be added — 

‘Provided he has not abandoned his domicile by migrating to Pakistan after 1-4-1947 
or acquired after leaving India the citizenship of any other State*” 

The amendment was negatived. 

Mr. President : The question js . 

“That in Amendment No 1 above, in the proposed new article 5- A, the words ‘deemed 
to be’ deleted ” 

The amendment was negatived 

Mr. President: Then there is amendment No. 123. 

Sliri B. P. Jhunjhimwala (Bihar . General) : Sir. I beg leave to withdraw my 
amendment. 

Mr. President: Amendment No. 150 also is in your name 

Shri B. P. Jhunjhumvaln : 1 withdraw that also 

The Amendments were, by leave of the Assembly, withdrawn. 

Mr. President: Then we come to amendment No. 21 by Shri S. Nagappa 

Shri S. Nagappa (Madras . General) * Dr. Ambedkar has expressed his 
willingness to accept this amendment, Sir 

The Honourable Dr. B. R. Ambedkar : We shall consider it when we go over 
the whole thing if the language is appropriate 

Mr. President : It is a question of drafting more than anything else So then 
it is left to the Drafting Committee. 

The question is : 

“That m amendment No 131 of list IV (Third Week) of Amendments to Amend- 
ments, the proposed proviso to the proposed new article 5-AA be deleted” 

The amendment was negatived. 

Mr. President : The question is : 

‘That in amendment No ! of List I (Third Week) of Amendments to Amendments, 
in sub-clause (n) of clause (b) of the proposed new article 5-A, after the word ‘before 
the words ‘or after* be inserted " 

The amendment was negatived. 
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Mr, President : The question is : 

“That in amendment No. 1 of List I (Third Week) of Amendments to Amendments, 
for the proposed new article 5-C, the following be substituted : — 

‘Subject to the provisions of any law that may be passed by the Parliament in this 
behalf, the qualification for citizenship mentioned in the foregoing provisions, 
shall apply mututis mutandin to persons entitled to citizenship after the com- 
mencement of this Constitution*.” 

The amendment was negatived. 

Mr. President: I think this deposes of all the amendments. I shall now 
put the original proposition as moved by Dr. Ambedkar. Is it necessary to read 
it ? 


Several Honourable Members : No. Not necessary. 

Shri Jaspat Roy Kapoor : Mr. President, may I submit, Sir, that there are 
other amendments standing in the name of Dr. Ambedkar and Mr. T. T. Krish- 
namachari, and they might also be taken up as amendments. 

Mr. President: I am putting the consolidated proposition incorporating all 
the amendments. 

Shri Jaspat Roy Kapoor: With regard to that, I have to make one submis- 
sion Widi regard u> amendment No. 132 moved by Mr. T. T. Kiishnamachari, I 
would lequest Mr. Kiishnamachari to consider the advisability of withdrawing 
it hete and refeiring it to the Drafting Committee. It may be dropped here 
and retired to the Drafting Committee which might consider the advisability or 
otherwise of allowing these words to be omitted. 

Mr, President: If if is only a question of drafting, the Drafting Committee 
nus nlvy'iv ihe powei. If it js a substantial matter, it cannot be left to the 
Drafting Committee. 

Shri Jaspat Roy Kapoor : If amendment No. 132 is accepted here, we shall 
he (vin^ down the hands of the Drafting Committee. I understand Mr. T. T 
Kiishnamachari himself has some doubts about the advisability or otherwise of 
retaining these words. 

Mr, President : Mr. T. T. Krishna/nachari will say whether he has any doubt 
about the wisdom of the amendment. 

Shri T. T. Krishnamachari : I may explain, Sir, that my amendment was 
necessitated by the amendment to the wording of article 6. If necessary this 
matter will no doubt be examined further. I simply said I shall put Mr. Jaspat 
Roy Kapoor’s views before the Drafting Committee. That does not mean that I 
have any doubts in the matter. We have provided for this contingency in arti- 
cle 6. Speaknig for myself I am prepared to examine practically every word 
of the entire set of articles 5, 5-A, 5-AA, 5-B, 5-C and 6 independently. 

Mr, President: T now put the consolidated amendment as moved by Dr. 
Ambedkar, articles 5 and 6 which includes articles 5-A, 5-AA, 5-B, and 5-C. 

The question is : 

‘That for articles 5 ami 6, the following articles be substituted : — 

*5. At the date of commencement of this Constitution, every person who has hn domicile 

OUremhtp at thj d*te [n the territory of India and- 
ot cc mmenu-inent of this 
Corntituti >n. 

(a) who was born in the territory of India; or 

(b) cither of whose parents was horn in the territory of India; or 
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(c) who has been ordinarily resident in the territory of India for not less than five 
years immediately preceding the date of such commencement, shall be a citizen 
of India, provided that he has not voluntarily acquired the citizenship of any 
foreign State 

5-A. Notwithstanding anything contained in article 5 of this Constitution a person who 
Rights of cit ?cnsh p has migrated to the territory oi India from the territory now included 
u ul > * m Pakistan shall be deemed to be a citizen of India at the date of 
from Pakistan commencement of this Constitution if— 

(a) he oi either of his parents or ativ of his grand-parents was born in India as 
defined m the Governmert of India Act. 1935 (as originally enacted); and 

(b) (i) in the case where such pci -.on has so migrated before the nineteenth day 

ot July, 1948, he has oidmanly resided within the territory of India since 
the date of his migration, and 

{u) m the <ase where such person has so migiated on or alter the nineteenth 
day of Juy, 1948, he has been registered as i citizen of India by an officer 
appointed m this behalf by the Government of the Dominion of India on 
an application made by him therefor to such officer before the date of com 
rnencement of this Constitution in the form prescribed tor the purpose by 
’hut Government 


Piovided that no such registration sh ill be made unless the person making the apph 
cation has i e si vied m tlk. ’vrruorv of Indu for n U ot ix mm ms btlou. tin d it* ot his 

application 


5-AA 

Rights 
of certain 
Pakistan 


Notwithstanding anythin contained it. uteUs s md s A ot t hi . C oas.ilutioi 
itciuzuimp a person who has after the first day of March 1947, migrated from 
any an 10 the territory of India to the territory now included m Pakistan shall 
not be deemed to be a citizen of Indu 


Provided that nothing tn this article shall apply to a person who. after having so migrated 
to the territory now included in Pakistan has returned to the territory of India under a 
permit for resettlement or permanent return issued by or under the authority of any law 
and ©very such person shall for the purposes of clause (b) of article 5-A of this Constitu- 
tion be deemed to have migrated to the territory of India after the nineteenth day of July, 
1948 

5-B. Notwithstanding anything contained in articles 5 and 5-A of this Constitution, any 
of «nam cf Prison who or either of whose parents or any of whose grand 

Indian origin e tding parents was born m India as defined in fhe Government of India 
oumd© n*dia Act, 1935 (as originally enacted) and who is ordinarily residing 

in any territory outside India as so defined shall be deemed to be a citizen of India if 
he has been registered as a citizen of India by the diplomatic or consulai representative 
of India in the country where he is for the time being residing on an application m ide 
by him theiefor to such diplomatic or consular icprcsentative, whether before or after the 
commencement of this Constitution, in the term presented lor the purpose by the Govern 
ment of the Dominion of India or the Government of India 

5-C Every person who is a citizen of India under any of the foregoing provisions of 

Continuance ot iht this Part shall, subject to the provisions of any law that may be 
right* of ctiLtmKk ip. made by Parliament, continue to be such citizen 

6. Nothing in the foregoing provisions of this Part shall delegate from the power of 

Parliament to ngUui Parliament to make any provision with respect to the acquisition 
tbr righi eti/tn i..p h v and termination of cit.zenship and all other matters relating to 
citizenship ** 

The amendment was adopted 
Mr. President : The question is . 

T** articles 5, 5-A, 5-AA. 5-B. 5-0 and 6, as amended, stand part of the Conatltu- 

ilOD. 


The motion was adopted. 


Articles 5, 5-A, 5-AA, 5-B, 5-C and 6, as amended, were added to the Cons- 
titution 
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Mr. President : We are now adjourning till Thursday next. Under the rules, 
the consent of the House has to be given if there is to be an adjournment for 
more than three days. As this happens to be an adjournment for five days, I 
take it that the House gives the leave. 

Honourable Members : Yes. 

’Hr. President: We adjourn now nil nine oi tie (dock on Thursday next 

Shri Syamanandan Sahaya (Bib r : General) : May I suggest, Sir, thal on the 
18th we may assemble m the afternoon, in view of the fact that sonic trains 
come late ? 

Mr. President : I have personally no objection if the Members so wash. Is 
that the general wish of the House? 

Honourable Members : Yes. 

Mr. President : We adjourn to Three P.M on Thursday next. 

The Assembly then adjourned till Three of the Clock in the afternoon on 
Thursday, the 18th August, 1949. 




CONSTITUENT ASSEMBLY OF INDIA 
Thursday, the 18 th August 1949. 


The Constituent Assembly of India met in the Constitution Hall, New 
Delhi, at Three of the Clock in the afternoon, Mr. Vice-President (Shri V. T. 
Krishnamachari) in the Chair. 


Mr. Vice-President (Shri V. T. Krishnamachari: : I have been asked by the 
Honourable the President to say how sorry he is that he is unable to attend 
the Assembly today as he has been advised medically to take complete rest. 
He hopes to be back on Sunday and attend the Assembly from Monday on- 
wards. He trusts that the Members will excuse his absence. I am sure that 
all of us wish him a speedy recovery. (Cheers). 

I call upon Shri N. Gopalaswami Ayyangar to move his Bill. 

GOVERNMENT OF INDIA ACT, 1935 (AMENDMENT) BILL 

Shri H. V. Kamath : (C.P. & Berar : General) : On a point of Order, Sir, 
That point of Order is three-fold. Firstly, I would invite the attention of the 
House to Rule 38-A of the Constituent Assembly Rules of Procedure and Stand- 
ing Orders as amended up to 31st May 1949. That rule refers to “any member 
desiring to propose any amendment to the Indian Independence Act, 1947, or 
any Order, Rule or other instrument made thereunder or to the Government of 
India Act 1935 as adapted under the said Act etc. etc.”. I would appeal to 
the House to read closely the languaee and the wording of this rule. It refers 
to ‘the Government of India Act, 1935, as adapted under the Independence 
Act, 1947’. Now the Bill before us which you just a few minutes ago called 
upon the Honourable N. Gopalaswamy Ayyangar to move before the House 
refers to sub-section (1A) of Section 8 of the Government of India Act, 1935. 

I have secured from the library a copy of the Government of India Act, 1935, 
is adapted under the Indian Independence Act, 1947. 

Shri B. Das (Orissa : General) : We have the precedence of Dr. Syama 
Prasad Mookhcrjee’s Bill which was introduced and passed in this House the 
same day. 

Shri II. V. Kamath : Mr. B. Das may support or oppose me when he is 
called upon to speak. I have tried to find out what sub-scction (1-A) of Sec- 
tion 8 

Shri S. Nagappa (Madras : General) : Mr. Vice-President, Sir, on a point of 
Order. As the Honourable Mr. Gopalaswami Avvannar has not moved the Bill 
yet, the point of Order cannot be raised before the Bill is moved. 

Shri H. V. Kamath : My point of Order arose because you called upon him 
to move it. 

Mr. Vice-President : Will Members resume their seats and let the Member 
proceed ? 

Shri H. V. Kamath s I am raising the point of Order with regard to the 
introduction of a Bill in the House. 
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The Honourable Dr. B. R. Ambedkar (Bombay : General) : Surely there is 

no motion before the House. 

Mr. Vice-President : Let Mr. Ayyangar move the motion. 

Shri H. V. Kamaih : 1 am objecting to the introduction itself. 

The Honourable Shri N. Gopalaswami Ayyangar (Madras : General) : Mr. 

Vice-President, my motion is a very brief one and l do not want my honourable 
Friend Mr. Kamath to wait longer at the rostrum than may be necessary. My 
motion is : 

“That I beg to move for leave to introduce a Bill for further amending the Government 
of India Act, 1935. as adapted." 

Maulana Ilasrat Mohani i United Provinces . Muslim) . Sir, I beg u> 
oppose. . . 

Mr. Vice-President : Mr. Kamath. 

Shri H. V. Kamath : I thank you very much for having given me this oppor- 
tunity of clarifying the point of Order that I have laised. The first point was 
that reference to sub-section (l-A) of Section 8 of the Government of India Act, 
1935 is not at all clear. I have got a copy of the Act as adapted and I find 
there is no sub-section 

The Honourable Shri N. Gopalaswami Ayyangar : May 1 ask the Member 

whether his contention is that there is no sub-section (1-A) ? 

Shri II. V. Kamath : Yes. 

The Honourable Shri N. Gopalaswami Ayyangar : May I supply him with an 

up to date copy of the Act ? 

Shri H. V. Kamath : Mr. Ayyangar may supply me a copy, and I shall be 

grateful to him. 1 pot this from the library. 

Mr. Vice-President : Apparently Mr. Kamath’s copy is not up to date. 

Shri T. T. Krishnamachari (Madras : General) : This is a formal motion and 

it is customary according to Parliamentary practice not to oppose the motion. 

Shri II. V. Kamafh : I was not opposing. This is a point of Order. I hope 
there is only one Chairman in this House. I Ik pe 1 shall not be interrupted or 
called to order by any other honourable Member. 

The second part of the point of order is this, that rule 38(a), sub-rule(ii) lays 
down that the period of notice of a motion for leave to introduce a Bill under 
this rule shall be fifteen days, unless the President allows the motion to be 
made at shorter notice. But there is nothing in the Order Paper or in the 
foot-note thereto to show that the President has waived that rule and has 
allowed this motion to be made at shorter notice than fifteen davs. I have 
got the Order Papers here and there is nothing in them or in the foot-note to 
say that the President has waived this rule. 

Mr. Vice-President : I have allowed this motion to be made at shorter notice. 

Shri H. V. Kamath : Then it is all right. 

The third part of the point of Order is this. This Bill which Mr. Ayyangar 
has sought leave to introduce in the House comprises two entirely different 
matters. One relates to Section 8 (a) and the other k Section 291(a) evacuee 
property — and something about provincial legislatures respectively. I think 
this is one Bill relating to two diametrically opposite matters, and so it should 
not be introduced as a single Bill in the House. Two separate Bills may be 
introduced and not one Bill comprising both these matters. 
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Shri T. T. Krishnamachari : Why, why ? 

Shri II. V. Kamath: Why f> It is for Mr. KrBhnamachan to say how it can 
be when he speaks later on. Well, Sir, iIik is the thud part of rnv point of 
order. I have raised this three-fold point it order with regaid to the motion 
for leave to introduce the Bill. 

Shri R. K. Sidhva (r.P. & Berar . General) . 1 want to reply to the point of 
order. 

Mr Vice-President ; I am asking Mi (iopakowumi Vyyamstr t> do ,0 

The Honourable Shri N. Gopalaswimi Ayysmgar : The Honourable Mr. Karnath 
raised three objections. Two of them have been disposed of already. He was 
mistaken in thinking that there was no sub-section (1-A) of Section 8 of the 
Government of India Act, 1935, and I myself made him drop that objection 
like a hot potato. 

With regard to the second objection, th it has been imt bv \our ^ saying 
that you have given permission for this motion even though fifteen days’ notice 
lias not been invent and you have got the right to give that permission, under 
the rides ,uS they stand. So these two objections have been disposed of. 

The third objection is familiar to those who have not to deal with courts, 
particularly criminal courts — misjoinder of charges. Unfortunately we arc not 
now before n court of law where we can sav the charges against the person are 
not properly made, or have been joined in a wrong way. The only thing that 
I h:tv* got to sav is 

Shri If. V. Kamath : On a point of order Sir. Mr. Gopa laswarm \vyangar is 
verv iar from correct. 

The Honourable Shri N. Gopalaswami Ayyang.ir : 1 am afraid I did not quite 

catch what the honourable Member said just now, but that of course does not 
matter. T reed only point out that the Bill is a Bill for amending one Act, 
and that is, the Government of India Act. Even if I had to amend one hundred 
Sections of that one Act. I am entitled to bring in one single Bill. 

Mr. Vice-President : 1 rule out the point of order raised by Mr Kamath 

The motion for leave to introduce the Bill is now before the House. 

Maulana Hasrat Mohani : Sir, I have to oppose this motion. 

Mr. Vice-President : The Member is not allowed to make a speech. 

• Maulana Hasrat Mohani : I request you to give me an opportunity to oppose 
this motion of giving leave to introduce the Bill. 

Mr. Vice-President : The Member can say, ‘T oppose 0 and sit down. The 
question is : 

“That le'we be granted to introduce a Bill further to amend the Government of India 
Act, 1915.’* 

Maulana Hasrat Mohani : I oppose that he should not be allowed to .... 

Mr. Vice-President : I have already put the question. 

Maulana Hasrat Mohani : Am I only to vote and next allowed to speak, and 
say what is my purpose in opposing it ? 

Mr* Vice-President : You will get an opportunity later. 
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Maulana Hasrat Mohani : I do not want it to come to the stage of considera- 
tion. 1 want to oppose it now. I do not want leave to be given to him. This 
thing must be decided first. 

Mr. Vice-President : The House will decide it. I want to put the motion to 

the House. The question is : 

‘That leave be granted to introduce a Bill further to amend the Government of India 
Act. 1935 ” 

The motion was adopted. 

Mr. Vice-President : Leave is granted. 1 now call upon Mr. Gopalaswami 
Ayyangar. 

The Honourable Shri N. Gopalaswami Ayyangar : 1 introduce the Bill. 

Mr. Vice-Presidenl: : The Bill is introdued. 

1 hereby direct that the publication of the Bill in the Gazette of India as 
required by Rule 38(c) be dispensed with. 

The Honourable Shri N. Gopalaswami Ayyangar : Sir, I beg to move that 

the Bill which has been introduced bo taken into consideration. 

The Bill is a simple one. It deals with two matters, broadly speaking 
Hie first matter relates to evacuee property and the refief and rehabilitation 
of displaced persons. The second part relates to the taking of power to the 
Governor-General to issue order*, for regulating any geneial el'ctions in a 
province that may be decided on before this Act, namely, the Government of 
India Act, 193^, gets repealed 

Now, with regard to the first subject, honourable Members must have been 
following the negotiations that have been taking place between India and 
Pakistan as regards the custody, management and disposal of property left by 
displaced persons m the Dominion in which they were residing originally and 
from whicn Dominion they have passed on to the other Dominion for perraa 
nently settling there 

Now, so far as evacuee property is concerned, the present law is that the 
legislation should be provincial. We have an Ordinance in force in the Centrally 
Administered Areas issued by the Central Government. In each province and 
in each of some of the States there are Ordinances or laws which have been 
enacted by the appropriate authority for dealing with this matter within their 
respective jurisdictions. 

Now, this multiplicity of law-making authorities for dealing with a subject 
which requires uniformity of legislation is an inconvenience which this Bill seeks 
to rectify. We have hitherto had laws or Ordinances issued by the respective 
legislative authorities in order to get over the difficulty in the existing Government 
of India Act. We have addressed Provincial and State Governments to clothe 
the Central Government with authority by a resolution passed in accordance 
with Section 103 of the Government of India Act to enact legislation that may 
be necessary for dealing with this matter. Some of them have sent up resolutions 
from the appropriate legislature. Others have not Some of them have issued 
ordinances; others have passed Acts of the Legislature. But we have not got a 
uniform law applying throughout the country so far <'s evacuee property is con- 
cerned. Evacuee property is to be found almost everywhere in the country 
because it is really properly belonging to persons who cn account of the setting 
up of the- two Dominions have made up their minds to leave India to go to 
Pakistan and settle down there. 
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There is also another aspect of the matter to be taken into consideration. 
Negotiations are carried on between the two Dominion Governments and it is 
desirable that the Dominion Government should be able legislatively to deal with 
this matter fully. As a matter of fact, Pakistan enacts all its legislation with 
regard to evacuee property at the Dominion level, and as honourable Members 
must have noticed Ordinances and orders under Ordinances have been issued in 
fairly quick succession in Pakistan during the last few weeks. It is necessary 
that one authority like the Dominion Government here should be in a position 
to deal with the situation created by such legislation on the other side with prom- 
ptitude and with the assurance that tl it legislation will be implemented through- 
out India. Those are really the reasons why we wish to vest this power in the 
Dominion Government for the purpose of enacting the appropriate legislation. 

We, however, recognise that, in regard to certain details of the administra- 
tion of evacuee properties, it is desirable that provinces and States should 
have the discretion to enact legislation or issue orders which would supplement 
or fill lacunae in the legislation that may be enacted by the Centre. So it has 
been decided that this Bill to legislate in regard to the custody, management 
and disposal of evacuee property should be a subject for legislation which should 
be included in the Concurrent List of subjects and that you will find is provided 
for in clause 5(b) of this Bill — the la^t of the five clauses. It seeks to add to 
the Concurrent List the following two subjects : 

‘"HR Custody, management anil disposal of property (including aRricultural land) declared 

f*y law to he evaaiec pi open y 

3 1C. Relief and rehabilitation of persons displaced from their original place of residence 
Ly reason of the setting up of the Dominions of India and Pakistan.” 

There is one other matter in connection with this particular part of the 
Bill to which 1 should like to draw the attention of the House. You will find 
that clause 3 of the Bill seeks to add two clauses to sub-section (1A) of Section 
8 of the Government of India Act. It practically repeats what is contained 
m clause 5(b). The reason why we have to put these two items in sub-section 
( 1A) of Section 8 is that in the legislation that we may decide to enact on this 
question we should be at liberty to provide for the exercise of central executive 
authority in relation to these subjects. If we entered these items in the Con- 
current List alone, this executive authority will not be attracted to the Centre 
and, as you will remember, because this House itself passed the necessary 
amendments to Section 8 which enabled the Central Government to take power 
of this kind in regard to other subjects, it is necessary that we should include 
it in Section 8 in order to be able to provide for the exercise of central executive 
power even in the provinces in relation to these subjects. As honourable Mem- 
bers are aware we want uniformity even in the implementation of the law that 
we may enact. We want also the authority to exercise executive authority 
in regard to the implementation of schemes of relief and rehabilitation which 
my honourable Colleague, the Minister for Rehabilitation, wishes to see imple- 
mented in the various provinces and which are reallv financed from the Centre 

So much, as regards evacuee property and relief and rehabilitation. 

The other part of the Bill refers to the substitution of a new section for 
Section 291 of the Government of India Act. As honourable Members are 
aware, the present Section 291 provides that, in ease no other provision exists 
in the Government of India Act or has been made under the provisions of that 
Act, the Provincial legislature is given the discretion to enact legislation in 
regard to a number of matters which are mentioned in existing Section 291. 
Now what we are attempting to do is this. 1 wish to make it clear at this 
stage that the introduction of this Bill and the inclusion of this particular clause 
in the Bill does not amount to the announcement of any decision a« regards 
the holding of general elections in any province. We have got another fern* 



438 


CONSTITUENT ASSEMBLY OF INDIA [I8TH AUG. 1949 


[The Honourable Shri N. Gopalaswami Ayyangar] 

or five months more before we shall bring the new Constitution into force. 
But (luring this interval situations might develop in a province or in more than 
one province for which an appropriate remedy might be the ordering of a 
general election even under the existing Government of India Act. In case 
such a contingency should arise, we wish to be iu a position to hold those elec- 
tions with the appropriate modifications as regards composition of the legislature, 
franchise, delimitation of constituencies, methods of voting and so on. We 
wish to take the power to enact these tilings by orders issued by the Governor- 
General, and that is why we are putting in this clause 4. If you compare 
this clause with Section 291 of the existing Act you will find that there are two 
diffeiences, those being contained in item (a) relating to composition of the 
Chamber or Chambers of the Legislature, which 1 believe does not exist in 
Section 29 L and in item (j) which relates to matters ancillary to any such 
matter as aforesaid. AH the rest of the items is a repetition of what is con- 
tained in the existing Section 291. 

1 have already staled, and I have said in the Statement of Objects and 
Reasons, that no final decision has been taken in regard to the holding of 
general elections in any province up to now; but it is quite possible that such a 
decision might be taken or might in fact be forced on those who are responsible 
for looking after these things between now and for instance the 26th January 
1950. If such a contingency should arise we wish to be in a position to make 
the necessary amendments in the existing rules and regulations, even it may Ik 
m the existing provisions of the Government of India Act itself, so that we 
might bring those elections into conformity with the state of things as it exists 
today. 

ff T for instance, we decide to hold general elections in West Bengal or 
Hast Punjab, it would be impossible for us to ignore the claims of people who 
have migrated from West Pakistan into East Punjab or from East Bengal into 
West Bengal for being included in the electoral roils and for being considered 
for election to the legislature that might have to be constituted as a result of 
the general elections. It may also be necessary for us to carry out modi- 
fications in the delimitation of constituencies. As honourable Members arc 
aware, we have constituencies based upon separate electorates in these pro- 
vinces and it would not be right for us, after all the decisions we have taken 
on the Draft Constitution, to hold general elections even tinder the Government 
of India Act, 1935, on the basis of separate electorates. It may be necessary 
for us so to read just the electorates as to make them conform to the general 
principles we have agreed to already; and 1 wish to warn honourable Members 
that what is said in the Statement of Objects and Reasons about joint electo- 
rates with reservation of seals has only been said by way of illustration. There 
is no decision that joint electorates should be combined with reservation of seats; 
it will be a matter for consideration when the Governor-General comes to issue 
his amendments, rules and regulations, in what wav the general principle of 
joint electorates could be given effect to without involving an amount of 
chaos and confusion that might result otherwise. So I wish honourable Mem- 
bers to take it from me that that particular reference to reservation of seats 
does not represent anv decision of Government and it docs not mean that when 
the Governor-General comes to issue his amendments, rules and regulations, 
this reservation of seats will be provided for. The greater likelihood is that 
everv attempt will be mnd~ to give effect to the decision which has been taken 
by this Constituent Assembly as regards the new Constitution. 

So w r ith that explanation I think I have given sufficient indication as to why 
this legislation has become necessary. Both the matters provided for in this 
legislation arc matters which cannot afford to wait; thev have got to be imple- 
mented under the provisions of the present Government of India Act, 1935. 
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They cannot brook delay, and therefore it is that I am troubling this Consti- 
tuent Assembly, this particular session of which will perhaps be the only one 
at which an amendment of this sort could be moved, before we find it neces- 
sary to give effect to what is contained in this legislation. It is for that reason 
that 1 am asking the House to take this Bill into consideration. 

Dr. P. S. Dcsiumikh (C. P. & Berar : General) : Mr. Vice-President, I may 
say at the very outset that 1 do not wish to enter into any controversy so iar 
as the provisions in the proposed clause 3 oi this Bill are concerned. My 
remaiks and observations arc going to be confined to the proposed change m 
Section 291 of the Government of lrund Act. In spite of the iaet that 1 changed 
my seat for the sake ot hearing Shn Gopalaswami Ayyangar card ally — (I hopie 
I have heard him at least to the extent of 75 per cent, and I hope also that I 
have been ab‘e to linen to most of what he hid to say) — yet l do not fed 
convinced that it is necessary to take the Hcuaj by surprise in th: way the 
Bill seeks to do and to place such extensive and unheard-of powers in the hand- 
of the Governor-General. 

Here the proposal is to change Section 291 of the Government of India Act 
and to substitute u with the one that has been embodied m this Draft Bril. I 
do not know whether the persons who drafted this Bill were conscious of the 
existence ot another section in the Act ot 1935, viz*. Section 61. in the whole 
of die speech that was delivered by my honourable Friend I did not find any 
iTKiidon ot what was gv>ing to be done to Section 61, which refers to the 
composition of the various chambeis in the provinces. Theie is no suggestion 
m till’. Bill w'hether that section will go : there is no suggestion in the Bill 
whether this section is going to be altered in any wav. This section is a very 
important section inasmuch as it not only refers to the composition of all the 
chambers in the provinces but it has as nrmy as three extensive schedules 
winch are governed bv this particular section. 

1 he first schedule that is governed by this section is Schedule 1. Schedule 
5 is exclusively governed by section 61 and Schedule 6 which is based on and 
result of schedule 5 to 9 are very important provisions proceeding from Section 
61. I do not know it it is the intention of this Bill to do away with every thing 
that exists in Section 61 as well as the schedules referred to bv one and to give 
the Governor-General a blank cheque m t only so far as elections are concerned — 
I am not at all concerned about the elections to which repeated reference was 
made by mv fiend : I do not mind if the decision with regard to West Bengal 
has not been t iken. It would not worry me if it has. What matters to me 
and should matter to the House is what is the exact position so far as these 
schedules are concern'd : whether they are considered to be wiped out : whether 
the Governor-Genera! after the passing of this Bill wall or will not have the 
authority to altei the composilion of any of the existing legislatures includ ng 
both the chambers wherever they exist; whether he can without any further 
reference to the Parliament issue an oid?r so as to alter anything that forms 
part and parcel of the schedule. That is one question which I would like to 
ask my honourable Friend I would also like to tell him that the structure of 
Section 291 has been so completely altered from the one that existed before 
and still exists up to this moment as part of the Government of India Act, 
1935, and 1 would ask him whether it excepts and renders nugatory all the 
provisions so far as Section 61 is concerned. 

In this particular Bid which is before the House the beginning sentence of 
Section 4 reads : 

4i The Governor- General may at anv time bv order make such amendments as he considers 
necessary, whether by way of addition, modification, or repeal, in the provisions of thw 
Act oi of any Order made thereunder in relation to anv Provincial Legislature with respect 
to any of the following matters " 
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'Ihen the vaiious categories are mentioned. Phe beginning portion of Section 
291 as it stands reads . 

v In bo far as pjovuuon with icspctt to the matters heiemaftcr mentioned is not made 
by this Act ” 

that ib to say the original Section 291 give;* residuary power to His Majesty 
in Council tor supphing those omissions and making such orders so as to fulfil 
the otikn pinposvs ol die Act As agunst this, the section is going to be altered 
in such a w t\ is to make the existence ot Section Ol absolutely meaningless 
and n th*. s w eiion goes ihe schedules also eanintt remain. Theiefore 1 want to 
ask whit is the contingency, what is the crisis or emergency that has arisen 
on account of winch the (lOvcmor-Ocncral is going to einpowaed to inter- 
fere with the compoMtun oi the very existence ol the clnmbeis m the pjovmccs 
and all tin various matters that have been mentioned here. I would like to ask 
my honourable Friend this question, bcciuse lie has made no mention of 
Section 61 lie has not mentioned why it i> nece>sir, to clothe the (Jovernoi- 
Genual with all the^t pow* ts My bubmiSMon to the Hon c is that the dignity 
of the House and the tsU un in winch it hi bLUi hekl by people i, am ady 
sulEnng a 9 aat deal We a*v pacing all niann r ol legislation and miking 
and passing man> amendments to Acts or moving Bills with much k>s con- 
sideration thiin the public dunk they dcsene It will be m the litmus ot things 
if l lespectfully <ok the honourable Members of this House to s e that we do 
not give mote powers to ihe Governor-General thin arc absolutely nectary 
unless the honourable Member will convince u> that unless this Bill F pissed 
some gicat calamity is likely to befall So far as the ejections aie concerned, 
even supposing we are fac^d wnh a crisis in West Bengal and elections a r e 
necessaiy, I do not think there will be anv difhcuhy m holding the dec s ns 
But ib it nccessarv for that only purpose to threaten even the composition or the 
vety existence of die provincial legislative ch imbers and Lave them to the 
swccl~wi!( and good intentions of the Governor-General himself*? 

What is the « r Fis or emergency tint is making us do this? I do not think 
that thcie is such a etisis or cmemuicv that it is necessary tint Stcuon 61 
should not be there, that the schedules, riiould be replaced by anything that the 
Executive Government of the country will propose at any time Instead of 
this, why not examine the whole position and frame the new schedules 
and then place them before the Members of tins House 1 ? I believe the honour- 
able Members of this House are entitled to be taken mto greater confident thm 
has been the case in this matter Mr Gopalaswami Ayyangar merely said that 
no decision has been taken regarding the elections. That makes us ask all the 
more as to what then is your intention in placing all these powers in the 
hand* of the Governor-General. It you are wing to interfere wilh the schedules, 
with all the electioneering rules that are in existence today, why not say so 
and give some indication to the House and to Ihe country as to the exact 
change you propose ? Why keep us and the country in the dark and eiv* us a 
surprise and take to yourself every possible power *? The constitution 
and composition of the chambers of the provincial legislature 
are not small matters. They are matters over which years were spent. It is 
down on record that the Round Table Conference was not prepared to leave it 
to the sweet-will of the members of the Parliament. They wanted those 
schedules to be drafted before them. They were not prepared to leave it to 
His Majesty’s Orders in Council. The schedules were drafted in collaboration, 
in the Round Table Conference in the select committees and other committees. 
Those schedules were not prepared by one single individual They took months 
and years; and here you are by one stroke of the pen wanting to take the autho- 
rity to alter them in any manner whatever Even the composition of the 
chambers is not sacred to you. 
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I am prepared to give another instance as to why my apprehensions are 
thoroughly justified. This Government, Sir, is being carried on in the most 
arbitrary manner possible. Wo have had hasty legislation brought m and 
rushed through because we have a majority rn the House and we, humble 
Members, could not withstand the majority opinion. 

There are also so many other things that are being done. I have been 
searemng lor the last three days to find il theie has been any Bill or other 
measure brought betore this Assembly by which dozens of nominated members 
from the Indian States can be made members of trie respective Provincial 
LegisJatuies. As many as 3 7 per cent, of the Members ol the Bombay Legis 
latrve Assembly are now to be nominated members. 

Mr. Vice-President : Will the honourable Member confine his remarks to the 
motion on the Paper ? 

Dr. P. S. Deshinukh : Yes Sir. But if l may point out respectively 1 anr 
speaking strictly on the motion. I am submitting that the wide powers are 
absolutely unnecessary. The nominations that have been made on behalf of 
the Deccan Stares and Baroda are not based either on the popularity or the 
ehaiacter, qualifications or the position of those people m society, 
{-.ven though no regular election was held for selecting members 
to represent the merged States like the Chattisgarh States in 

C. P. on this Constituent Assembly, an electoral college consisting of 
the members of the municipalities, the local boards or Janapadas was lormed. 
In tin-, case there was at least a show of election tor the purpose of representa- 
tion of those areas on this Assembly, liven this system is not being made use 
of for the selection of members of the Legislative Assembly from the Central 
Provinces and Berar. Neither such a show of elections is being made so far 
as Kolhapur, Baroda etc. are concerned. Under what section of the Govern- 
ment of India Act these arbitrary powers of un-fettered nominations are being 
t'Acrcised nobody knows. An item of news appeared in die papers recently 
to the effect that 27 members have been already nominated on behalf of Barod3. 
If that is the way things are done without any provision therefor, I looked in 
vain in the Constituent Assembly Act, I of 1949, for a provision — how can we 
agree to give the Governor-General or other authority power to nominate mem- 
bers to the full-fledged Legislatures of Provinces ? Mv submission therefore 
is that after the way in which we arc acting and utilising the powers conferred 
or not conferred, I think we arc entitled to look with apprehension at a Bill 
of this nature trying to take every possible power so far as election, franchise, 
qualification of candidates etc., arc concerned. Hven the Orders-in-Councfl, 
promulgated by His Majesty the King not in his individual judgment but after 
care! ^"consideration and in conformity with the recommendations of the Joint 
Select Committee of Parliament of Great Britain, may be replaced in any way 
that the Governor-General likes. Please sec the Orders issued under Section 
291 of the Act of 1935, as it stood. 1 do not agree that by one Act wc should 
take away the entire power conferred by the Government of India Act and 
leave it all in the hands of the Governor-General. I do not think the country 
is faced with any grave situation in this respect necessitating an Act of this 
kind. We have not been told about the urgency of this measure or even about 
its necessity. If niy honourable Friend convinces me that such an emergency 
has arisen, that all Ihese rules must be thrown into the melling pot and the 
Governor-General must be made the sole repository of all power, I would con- 
sent to this measure. 

Sir, I do not propose to move my motion. But if honourable Members 
think that without moving my motion I should not have offered my views on 
this measure, which after all may not be accepted by the honourable Member 
in charge, I would move my motion. 
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Mr. Vice-President : The honourable Member may move his motion. 

Dr. P. S. Deshmukh : Then I move : 

“That the Bill further to amend the Government of India Act. 1935, be referred to a 
Select Committee consisting of 

The Hon hie Dr B R Ambedkai. 

'The Hon hie Shn N Gopihiswanu A\ van gar, 

Shu K M Miinsln, 

Pindit Hird Nath Kun/ru, 

R uidit Tilth ir Dts Bhngiva, 

Shn \1 An intlusavan im Av^angar 
B M Guptc 

Pandit T Ashmi Kanta Matlra, 

Mm H V K nuth 

flic Hoi n!o K K « Mohan Lai SiUcim 

Shn Rohm* Kumar Onudhurv 

Sfu i ( u<i N r ur I d 

Shn k I/anum inthaiva 

Or B Alisha Fek Chand 

Dr P k Sen. 

Shn B Das and 
the Mover ' 

I would also like to suggest that the Committee may be directed to report 
on cm before the 22nd Autm M 1949. I would be glad if this motion is accepted 
The Bill deals with many fundamen'al points which ought to be considered 
more carefulK I will be happy if this motion is agreed to. 

Mr. Vice-Piesident : Shn B Das may move his motion. I see that the 
honourable Member is not in the House. The motion is not therefore moved 

The next motion stands in the name of Mr. B. Pocker. 

Kara Syed Karimuddin (C P. & Berar : Muslim) : My amendment is there, 
Sir. 

Mr* Vice-President : The amendment of Syed Karimuddin is a dilatory 
motion, it is therefore out of order. 

Mr. Pocker may move his alternative amendment. His main amendment 
js out of order because there is no provision in the Constituent Assembly Rules 
for circulating Bills for eliciting public opinion. He may therefore move his 
alternative amendment. 

Mr. B. Pocker Sahib (Madras * Muslim) : Sir, of course I have to bow to 
your ruling whether the motion is out of order or not. But I submit 

Mr. Vice-President : Your motion is out of order under rule 38-D. Will you 

please move \our ilternative am^dment? 

Mr. B. Pocker Sahib : 1 am just submitting, Sir, that these rules of the 
Constituent Assembly are nor exhaustive. Therefore on the ground that the 
rules do not provide for circulating Bills for eliciting public opinion, this motion 
of min' cannot be said to be of order. Sir, in the absence of any express 
provision it is the fundamental principle* which governs parliamentary procedure 
that you have to apply and allow me to move that amendment and not rule 
it out of order on the ground merelv that the rules do not make any express 
provision for it. The rules, as I said, are not exhaustive, and you know, Sir, 
that the Constituent Assembly has b~en constituted for passing the Constitution 
and that the provision in the rules thereof for mo ung of Bills and such other 
matters are not so exhaustive as are generally provided for by rules of procedure 
in Parliament. Therefore, in so far as the rules are not exhaustive, general 
principles should govern this case. I would appeal to you to reconsider the 
matter and allow me to move the first part of my amendment also. 
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Mr. Vice-President : I am afraid I cannot reconsider the matter. The rules 
are quite clear. 

Mr. B. Pocker Sahib : If that is so, I bow to your ruling. I have only to 
make a few remarks so far as the Bill is concerned, before formally moving the 
motion for referring it to a Select Committee. I am rather surprised why 
Government should have taken to this course of springing on this august body 
a Bill which practically provides for an Interim Constitution before the Con- 
stitution is framed. In my opinion, Sir, the Bill is uncalled for and unnecessary 
and it is an autocratic measure wfc eh ought no! to be passed by this House. 
1 ask, what is the justification for bringing in a Bill of this nature at such short 
notice and without giving any opportunity for the people of the country to 
know what is going to be done here with reference to this matter ? 

The Bill consists of two parts; the first portion is intended to make a uniform 
law as regards the management and disposal of evacuee property, but the more 
important portion of the Bill is Section 4 which practically imposes an interim 
Constitution of a very autocratic nature on the country behind the back of the 
people, without their knowing what is going to be done here and without making 
any provision for giving an opportunity to the public to express their views on 
a matter which vitally affects them. The provision is that Section 291 of the 
Government of India Act should be substituted by this new section and this 
new section has the effect of transferring all the powers which Section 291 gave 
to the provincial legislatures, to the Governor-General. In fact, it seeks to 
make the Governor-General the Czar of India in The interim Period before the 
Constitution is passed. There is nothing which he cannot do with this power 
\ostcd in him. I submit that no occasion has arisen for giving such autocratic 
powers to the Governor-General and depriving the legislature of the power which 
was given to it by the Government of India Act. Now, what I ask is what are 
the reasons which have prompted the Government in bringing a measure of this 
autocratic nature. The objects and reasons are laconic; nor was the speech of 
the Honourable Mr. Gopalaswami Ayyangar, who is generally very lucid, very 
convincing to justify the passing of this autocratic measure. Why should all 
the legislative powers which vest in the provincial legislatures be vested in the 
Governor-General at present? He has not stated any reason which justifies 
^uch a measure. He made a passing reference to West Bengal. We are all 
aware of the state of affairs in West Bengal and we do hope that the Govern- 
ment will with an iron hand put down such tendencies and retrieve all this 
havoc which is being done by the Communist Party there. If the Govern- 
ment manage things properly, they can control the situation and I do hope that 
they will control the situation in West Bengal and in any other part of India 
where it might arise, but no such crisis has arisen in any other part of the 
country. Now, the question is why should a measure like this be passed ? 
Well, there is a saying in Malayalam which says — 

"Elikku vendi Ilium chuduka" 

which means, “Burn the house in order to destroy the rat”. The rat is doing 
mischief and therefore burn the house so that the rat also may be burnt. This 
is nc* wise and it is unbecoming of this Government to resort to a measure 
like this. What I would ask is, has the Government considered the public 
opinion in this matter which purports to substitute an interim Constitution 
before the new Constitution is passed by this House, by making not merely 
any modification in the powers of the legislature but transferring the whole 
power from the legislature to the Governor-General, that is the executive. Is 
this justifiable? Has the Government taken any steps to find out what the 
public opinion is on this matter ? Is this a matter in which the Government 
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will be justified in acting in this autocratic manner ? As has already been 
pointed out by the previous speaker, it is not merely the powers mentioned in 
Section 291 that are conferred on the Governor-General but also the very 
constitution of the legisiauve chambers, as to whether it should be one or two, 
or how it should be constituted. Everything rests with the Governor-General. 
This is a step which the Government will not be justilied in taking particularly 
without taking any steps to elicit public opinion. It is for that purpose that 
1 gave ilw fust pail oi my motion but you have ruled it out of order and 1 bow 
to youi lining. All the same I cannot but say that the Government is not 
in the least justified in bringing a measure like this without giving an oppor- 
tunity to the public to c\picss their opinion, and tttat too in a sudden mannei 
like this. 

Of late 1 have noticed a particular attitude on the part of the Government. 
They torget that they are there to govern the people on democratic basis. 
They have thrown to the winds all democratic principles and they think that 
they can do as they like because for the present they have got the backing of 
a majority in the lcgislaluics. This is a false idea that the Government is enter- 
taining. The Government ought not to forget that they have to respect demo- 
cratic principles and they should not behave in a manner which throws to the 
winds all democratic piinciplcs. They should take the public into tlieir confi- 
dence and they should take the members of the legislature into their confidence 
before resorting to a measure like this. Therefore, Sir, I submit that there is 
no necessity, no justification for passing a measure like this, by which the 
powers of the provincial legislatures are bodily transferred to the Governor- 
General. This is absolutely uncalled for and autocratic. 

As regards the second part of the motion, you know that a motion to that 
effect has already been made and therefore I do not wish to propose further 
names. I support that motion. 

Shri H. V. Kaiuath : Mr. Vice-President, Sir, I have no hesitation whatever 
in saying that clauses 4 and 5(a) of the Bill before the House are a constitu- 
tional monstrosity. I repeat, Sir, bearing in mind all that is happening around 
us today and in spite of what is happening in the country today, that this part 
of the Bill is nothing short of a constitutional monstrosity. I would like to 
sound a note of warning, a note of caution to this Sovereign Assembly. It is 
with deep regret that I have to say so, and the House will pardon me whrm I 
tell them and remind them that this sovereign bodv is being treated with scant 
regard by those in power. It is not at all pleasant for me to say so. I have 
noticed during the last few months the manner in which our Constitution, our 
Draft Constitution has been sought to be dealt with, sought to be revised and 
altered and in some places retrogressed. This Bill before the House today 
bears the very same impress, the impress of the man in power caring little or 
nothing at all for those that legislate, not merely legislate, for those that are 
called the founding fathers of a country. It is, vSir, a very poignant and re- 
grettable day for me today to resist with all the power at my command, to 
resist with ah the resources that I am capable of, the last two sections of the 
Bill, namely Sections 4 and 5(a) of the Bill moved by my honourable Friend, 
Mr. Gopalaswami Ayyangar. 

The House wall bear with me when I remind them when I bring to their 
notice in what ways and in what manner this part of the Bill strikes a retro- 
grade note, a reactionary note, even as compared with that piece of legislation — 
the Government of India Act, 1935. — which was at that time and even later 
on, condemned, not merelv by those leaders of ours today but by many others 
too in our country. My honourable Friend, Dr. Deshmukh has laid his finger 
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on Sections 61 and 291 of this Act. Even this reactionary Government of India 
Act — it was dubbed reactionary by most progressive thinkers, by most progres- 
sive leaders in our country — and even this Section 291 of this Act does not 
divest the Provincial Legislatures of any power with respect to those matters 
specified in that section. 

Now Section 291 is sought to be amended by clause 4 of the Bill moved by 
Mr. Ayyangar. Clause 4 includes besides the matters mentioned in Section 291 
the composition of the chambers of a legislature, and the crux of the matter is 
this, lhe vital point which honourable Members should note is that the men in 
power have no regard for the digni.y of this House, they have no regard for 
the sovereignty of this House, i would invite them to look closely on this 
aspect of the measure before us : not merely have the Provincial Legislatures 
been divested of any right with regard to those matters mentioned in Section 
291, not merely has this Constituent Assembly been divested of all power with 
regard to the above matters concerned in Section 291 of the Government of 
India Act, not merely that, we arc going not one step backward, but perhaps 
one hundred steps backward and our men in power do not realise that they are 
going backward and that is what pains me. Mr. Ayyangar’s speech Was cold 
and lifeless. 

The Honourable Shri N. Gopalaswami Ayyangar : I thought the honour- 
able Member did not hear it. 

Shri H. V. Kamath : The reason for it is that only the vibrations of a 
warmer body could have reached me. The cold vibrations were not powerful 
enough or were not long enough to reach me. I wish to state that I am labour- 
ing under a handicap because many of the precious things that he said were 
unheard by me, at any rate. Heard melodies are sweet, but what was unheard 
was perhaps sweeter than what was heard, and the speech that he made in 
while moving this Bill was absolutely unconvincing. There was not even a 
note of apology for what the Government of the day decide to do today, not 
even trying to excuse themselves on the score either of an emergency or lack 
of time, and not even trying to excuse themselves for good or for ill — I believe 
more for ill than for good, they are trying to go back and trying to enact a 
retrograde measure. Perhaps Mr. Ayyangar, who is in charge of the Bill is 
not aware in his heart, may be he is aware in his head, of the fierce move- 
ment that raged in this country against the Government of India Act; and it 
does not occur to him, to his heart, to at least sound a note of apology, to 
come before this House and say : “There is such and such a thing. We have 
no other go; I am sorry for this”. I however do not expect that, because he 
was one of those persons who was not immediately affected by the movements 
for freedom in this country. 

Now let us persue the Statement of Objects and Reasons. The paragraphs 
are unnumbered and therefore I cannot quote the number of the paragraph : it 
is perhaps just an omission or slip or an over-sight; I shall only refer to the 
paragraph which deals with this part of the Bill before us. The House will 
see that it speaks of a hypothetical case. From first to last, it is a hypothetical 
case laid before us. If you pursue the language of this paragraph which as I 
have already said is hypothetical, you will see that these clauses are an insult 
to this House, are an insult to the sovereignty and dignity of this House. I do 
not want to mince my words; the language of even the Statement of Objects 
and Reasons is absolutely derogatory to the dignity and sovereignty of this 
Assembly. “Should it become necessary”, it may be perhaps, probably, etc. 

etc Hardly, Sir, have I come across not merely in this country, but in other 

countries which have professed to be democratic, a Bill of this nature, a vital 
Bill of a fundamental character being rushed through the legislature in this 
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fashion. It is a day of sadness for me, when we in this House are being trifled 
with in this fashion by the men in power. I hope better counsel will dawn 
upon the men in power and I hope wisdom will dawn even upon the wise men. 
I hope even now the so-called wise men will sec better sense and mend their 
ways. 

Coming to the other aspects of this Bill, I would only like to say that the 
men in power seek to convert or rather treat this House as a legislature when- 
ever it suits their convenience; and whenever it is not needed for their purposes, 
they go in their own way. The other day, I had occasion to point out that an 
Ordinance which lapsed after six months, might have been easily brought be- 
fore this House which was then sitting and enacted into law, and should not 
have been renewed. With great regret, I have to say, on many occasions the 
British observed better standards. I am sorry to say that we, Sir, with all 
our professions of democracy — and this touches my heart most — profess to 
treat the Legislature as a sovereign Body and when it does not suit us, it is 
nothing at all. That is the worst part of it. That Ordinance was renewed 
without reference to us. The House was sitting then; it could have been con- 
verted into a legislature and we could have been asked to consider that aud 
pass a law; it could have been done within an hour or so. But today, because 
there is some other purpose they have come before us with this Bill. It is a sad 
episode. I do not know how other Members feel about it; but I, Sir, feel verv 
sad indeed. 

Then, I think, Dr. Deshmukh has referred to the power being vested in the 
Governor-General, with regard to the altering of the composition of the Chamber 
or Chambers of any provincial legislature. Mr. Gopalaswami Ayyangar, if I 
heard him aright when he moved the Bill, referred to West Bengal, and to the 
things that aie happening in West Bengal. The Statement of Objects and 
Reasons refers not merely to West Bengal, but to any othei province. It is 
disgusting that such a language of a purely hypothetical or casual nature should 
be used in a Bill of this nature, in the Statement of Objects and Reasons 
.Are we not entitled to more regard from these men in power 7 If they do not 
want to give better tegard and respect, l personally would like the Assembly 
to be wound up and the men in power take all the power into their own hands, 
the Governor-General or his Cabinet, whoever it is. I do not want this body 
to be mocked at. The men in power make a mockery ot this body, this is 
what pains, angers us. But what avails anger ? What can we do ? The men 
m power ate callous, impervious to our protest, to our indignation; there seems 
to be no way out I am sorry that I have used strong language; but my heart 
has been deeply stirred and I cannot but use the language that I am 
using. The composition of the Chamber or Chambers which even Sir Samuel 
Hoare did not include in Section 291 and which was included in separate sections. 
Section 61 and the 5th schedule, — all that has been included in this jumble of 
powers that is sought to be vested in the Governor-General. I hope there is no 
ulterior motive behind it. I hope that the Governor-General or the Government 
is not seeking to pack or unpack the provincial legislatures to suit their own ends 
and their own requirements 

Then, Sir, I would have liked very much that every one of the matters 
that is referred to in this Section 291 might have been brought before the House 
for its approval. But that was not to be. Right f rom the franchise, the qualifi- 
cations for election as a member, up to the apex, the composition of the Chamber 
or Chambers, powers are vested in the Governor-General. Government’s inten- 
tion may be verv good in bringing this Bill before the House. I do not ouestion 
the intention of Mr. Ayyangar. But, as the adage goes, the way to Hell is 
paved with good intentions : intention may be good, but if the intentions arc 
not implemented in the pioper spirit, I for one, cannot foresee what is in store 
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for our country. Slowly wo arc going down the slippery slope, whether to 
perdition, or perhaps disaster, or the sabotage of democracy, I cannot say. But, 
the way in which we are going stirs me deeply and I hope we in this House 
will be awake to the realities of the situation and stop the rot before it is too 
late. I would plead with Mr. Ayyangar and the men in power, — though of 
course in this House they are not Ministers and every one is a member in this 
House, — and the men in power . . . 

An Honourable Member : Today. 

Shri H. V. Kamath : Yes, today they are men in power here — to revise the 
Bill, to refer it to a Select Committee and to see that at least the powers 
vested in the Governor-General are not arbitrarily exercised, or at least as a 
safeguard that any changes made in the Government of India Act be brought 
before this House for its approval. That at least would preserve the facade of 
democracy — that is I suppose the aim of our Government. The spirit, the kernel 
of democracy is being discarded leaving the empty shell behind, and I hope that 
Government will not continue in their ways and will be wise — they arc today 
wise in their own conceit, — but 1 hops they will be wise before tragedy over- 
takes us and they will treat this House with greater dignity, regard and with 
due consideration for its sovereignty. 

There is another point. The Governor-General has been invested with the 
power in regard to the delimitation of territorial constituencies for the purpose 
of election under this Act. The Parliament or this Assembly will have no 
control over whatever the Governor-General might do in this regard. I am very 
much concerned over these matters included in clause 4. It may be that today 
in a particular province you have some trouble and you have some difficulty, 
but what is happening today is not the only thing which a Constitution does 
contemplate. The Constitution lays down that the President may proclaim, 
before assuming extraordinary powers, an emergency. Now without a Proclama- 
tion of Emergency the Governor-General is assuming today various powers to 
himself which were not envisaged by the framers of the Government of India 
Act. There is no indication in the Bill that even the major alterations that 
might be made regarding these matters will be brought before this House for 
appioval. If that were done it would have been something, because otherwise 
the suspicion is natural in the minds of many if this were passed as it is, that 
Government might so alter the composition of the Chambers and so gerrymander 
the constituencies as to suit their own purpose. I for one look upon this with 
great anxiety, and the House will be seriously mistaken and will be failing in 
its duty if at least they do not register their protest at the passing of such a 
constitutional monstrosity. I refer only to clauses 4 and 5(a) of the Bill. 

One last point and I have done. I hope that this House has got an eye 
on the welfare of our country'. I hope we are acting or moving in this Assembly 
in that spirit, that we are representatives of the whole nation and considerations 
of party will not weigh so much with us. I do not know how other honourable 
Members feel about this, but at least I hope, and pray to God that we may be 
enabled to act in this spirit, that we stand for the nation and not for a party, 
and I hope the House will so move in this matter that the world outside — our 
own compatriots outside will say of us that none here was for a party but all 
were for the nation. I therefore appeal to the House, and to Mr. Ayyangar 
who is piloting this Bill to bestow more consideration on this measure, to have 
greater regard for the House and enact such legislation that we, who are framing 
the Constitution for a Sovereign Democratic Republic will not be falsified or 
will not go out with a lie in our soul and we may not be exposed to the contempt 
and mockery of our fellow-men. 

I would only say in the end that the Preamble to the Constitution tells us 
definitely that the Constitution is for a Sovereign Democratic Republic, but the 
way I see things being done lately tells me that there is something wrong, 
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somewhere, something rotting somewhere. Either we stick to the one oi to the 
other. If we try to continue our profession of building a Sovereign Democratic 
India and also try to go in the way we are going today, I think that all will not 
be well with us, and our nation will not attain that prosperity, that dignity in 
the comity of nations which all of us here have at heart. I appeal finally to 
the House not to pass this measure in such a hasty manner and — if it is 
sought to be rushed — at least to register its protest against clauses 4 and 5(a) 
ot the Bill. 

Ka/i Syed Karimuddin : Mr. Vice-President, the Bill is presented by Mr. 
Gopalaswami Ayyangar for whom I have the greatest respect, who K known 
tor mathematical accuracy, sincerity ot purpose and fairness. But in this Bill 
1 find everything is indefinite, everything is vague and wc do not know where 
we aie going and for what purpose we are enacting the Bill. It is very 
surprising that this Bill has been presented by a man who is known for mathe- 
matical accuracy as I have said. In the Statement of Objects and Reasons 
U is stated that — 

k Should it become necessary that a genera! election under the Government of India 
Act, 1935 m West Bengal or an\ other province has to be ordered at anv tune 
special provision may have to be made for the extension of the franchise to 
those di placed persons from Pakistan who have settled or intend to settle 
permanent!' in India R mav be that these elections would have to be held 
on the basis of joint electorates with reservation of scats ” 

On the preliminary speech made at the time of moving this motion and at the 
time of consideration of this motion the honourable Member did not state at 
all why there is an occasion lor holding election in West Bengal or wh* re is 
the occasion lor joint electorates with reservation of seats when this Assembly 
has already decided that there will lx no reservation of scats except in the case 
of Scheduled Castes. I do not know why, if the Government thinks th it this 
prine’ple of reservation of seats is a perpicious principle, it wants to introduce 
this principle, especially when this Constituent Assembly has already decided 
that there shall riot be any reservations for any community, except the Scheduled 
Castes Further it is stated that no decision has been taken about an election 
m West Bengal I know that crimes of violence and. . . 

The Honourable Shri N. Gopalaswami Ayyangar : May I draw the attention 
of the honouiable Member to what I said in the course of my speech, so far as 
that particular matter is concerned ? I think it is too late in the day for him to 
say that the Government or myself have blessed this idea of joint electorates 
with reservations. 

Ka/i Syed Karimuddin : But in the Statement of Objects and Reasons, there 
is the mention. I will read it again . . . 

The Honourable Shri N. Gopalaswami Ayyangar : May I say that there is no 
need to read it ? I lead it out and explained why it was put in there. 

Ka/i Syed Karimuddin : It is there said — “Should it be necessary to hold 
elections in West Bengal. , . I know crimes of violence and dastardly attacks 
are rampant in West Bengal. But is that thei only reason for holding the 
election ? Is it because of these crimes that the elections are to be held ? 
Mr. Gopalaswami Ayyangar has not stated before us where is the occasion for 
investing these powers regarding elections, and for what purpose are the elections 
to be held. Now it should be stated on the flooi of the House as to whether 
the Government of West Bengal is bungling and the elections are to be held 
for placing a new government in place of the present government, or whether 
the Government of \ndia wants to test popular opinion there, to see whether 
it is faithful to the Congress party and the Congress Government or to any other 
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party. If the first proposition is correct, that it is only because of the crimes 
of violence and dastardly attacks which are being made on the peaceful citizens 
of Bengal, then the remedy is not the holding of elections, but to put down 
the anarchy that is prevailing. If, on the other hand the holding of elections 
is to test popular opinion in West Bengal, whether it has faith in the present 
sysiem of government or not, then you have to introduce election based on 
adult franchise, and not . . . 

I he Honourable Shri N. Gopalaswami Ayyangar : May I rise to a point of 

order, Sir ? I do not think a debate on this Bill should be converted into a 
debate on the West Bengal political situation. After all, what is contained 
here is simply to take power for it, in case it became at any time necessary to 
hold geneial elections. I have clearly explained the position and it is prema- 
ture for us to discuss that situation here. 

Kazi Syed Karimuddin : There is a reference made in the Statement of 
Objects and Reasons, and it is very necessary to see if such powers should be 
invested in the Governor-General or not. So, my submission is that the taking 
ol powei > to hold elections in West Bengal is premature, unless the reasons 
are placed beloie this sovereign body If you want to test popular opinion, why 
make hurry and hold the election on a limited basis, when the Government of 
India has assured us that general elections will take place in 1950? Holding 
the elections now is only to defeat the popular cry. and there can be no other 
possible reason why elections are to be rushed; unless, of course, it is admitted 
that the present government is bungling and it has to be removed, in Bengal 

Tbe Honourable Shri N. Gopalaswami Ayyanger : I have never said that 

e lection > ate to be held. 

Ra/i Syed Karimuddin: You say. “In case ” 

Now, the second thing is this. Section 291 gives such absolute powers to the 
Governor- General that even the emergency powers that you have given to the 
President are nothing compared to these. Under the Government of India Act, 
the Governor-General is only a constitutional head. It has been stated that 
there is no emergency, there is no crisis and there is no urgency. Then why, 
instead of enacting laws under Section 93 and the enactments regarding elections 
why all these powers are being given to the Governor-General, it is difficult to 
understand. The power to amend, to repeal, and modify any provision of this 
Act or an, order passed under this Act is to be given to the Governor-General. 
1 say such a provision is most undemocratic. Any Act of the Parliament will 
always be amendable by the Governor-General and any order passed in this 
House can be iepealed, modified or amended by the Governor-General. In 
other words, it will mean that the Governor-General can over-ride any order and 
he can make any amendment. Therefore, my submission is that before clause 4 
is accepted by this House, wc should know why all these powers are assigned 
to the Governor-General. 

Regarding clause 3 of this Bill, I have nothing to say. Displaced persons 
who have come from Pakistan have suffered terribly, and those who have left 
India cannot have it both ways, of living there and also deriving the benefits 
from the property left in India. But one defect of investing the executive 
Government with powers is exhibited in the recent Ordinance in the United 
Provinces. In twelve districts in the U.P. property of all Muslims is inalienable. 
There is a ban on the alienation of the property of those who have made India 
their home. This is one of the defects of authorising the executive to the 
extreme, and this is my main objection. When you authorise the executive to 
amend or repeal the laws made by Parliament, then what happens is seen in the 
U.P. Whatever laws you pass, whatever orders you make, whatever restric- 
tions you lay on the property of those who have left India — and I hold no brief 
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for them — , but for those who have made India their home, are such laws to 
be passed as have been passed by the executive in the U.P. ? Can it be stud 
that with regard to the attitude of Pakistan and in view of the property left by 
Muslims here, will you treat the Muslims here as a guarantee for the property 
left over there? The powers you want to invest the Governor-General which 
arc of a very sweeping character, are unprecedented and undemocratic. Such 
powers should not be given and 1 am entirely opposed to this Bill, and I oppose 
it. 

Mr. Vice-President : Mr. Biswanath Das. 

Dr. P. S. Deshmukh : May I move my other amendment before Mr. Biswanath 
Das speaks? 

Mr. Vice-President : That will come up when the individual clauses are taken 
up. 

Shri Biswanath Das (Orissa : General) : Sir, I am amazed and upset at the 
speeches and the way in which the discussion is being carried on, over this Bill. 
Sir, we have been told that the Bill is vague. 1 do not know how it is so. The 
Bill proposes to make provisions under two heads. The first relates to evacuee 
property, and the second to any anticipated election in West Bengal. On these 
questions, the provisions are clear, distinct and arc quite normal. I do not see 
any abnormality in any of these provisions that are set out and that are sought 
to be amended, in the Government of India Act, 1935, as adapted. Sir, it 
specially pains me to hear from my honourable Friend Dr. Deshmukh that we 
are functioning as a single party. True it is mainly so. But is it a sin ? Is it 
a sin, after all to have a House mostly of one party ? That is the natural course 
of things in democracy and democratic institutions. The very fact that we 
ourselves are running the Government and playing the role of opposition goes to 
prove the highest democratic traditions maintained by the Congress. Sir, even 
a casual look into the proceedings of the Constituent Assembly, cither in 
framing the Constitution, or on the parliamentary side, will prove beyond doubt 
the highest traditions of such democracy maintained by the Congress Party. 
The very fact that my honourable Friends Mr. Kamath and Dr. Deshmukh 
always raise their voice of protest, though Congress members, without being 
interfered or hindered by the party goes to prove the highest traditions of 
democracy maintained by the Congress and its official section who today run the 
Government. Under these circumstances, I do not see how my honourable 
Friends would be justified in speaking of one-party rule. At least this aspect 
of the criticisms comes with the least fairness to themselves and to the party 
to which they have the honour to belong. 

Sir, my honourable Friend Mr. Kamath, for whom I have always have 
affection, speaks of the monstrosity of the provisions of the Bill. I pause to 
hear from him wherein lies the monstrosity of the proposals. 

Shri H. V. Kamath : Clause 4; nothing else. 

Shri Biswanath Das : I am thankful to him, if it is his view that the teeming 
millions of evacuees who have been uprooted and migrated from Pakistan should 
have no representation or franchise; if that is so, certainly it is a monstrosity' 
But I think the opposite holds true in this case. 

I recollect what has been done in Pakistan. This change has already been 
done in Pakistan both in the Centre as well as in the West Punjab. Therefore, 
there is nothing to call it a monstrosity of the Constitution. I hope my honour- 
able Friends will not hereafter use similar expression, because the very fact 
that we have declared, that our leaders have though; of declaring themselves 
to abide by the wishes of the popular verdict goes to confirm the opinion, namely, 
that the Congress is the greatest democratic body and the greatest democratic 
institution that you have in the world. 
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Sir, much has been said about the elections in West Bengal. 1 do not 
agree with my honourable Friends’ declaration that they would dissolve the 
Bengal Ministry and have fresh elections. I do not see any basis, much less 
any justification for the same. One single bye-elcction is not a test of the 
confidence or non-confidence of the people. If the confidence of the people 
in the Congress organisation is the test, I think wo have amply demonstrated 
it. In my own province we have, soon after the election in Bengal shown to 
the world that even today we carry the confidence of the rural masses, the 
millions and crores of rural masses who constitute the people of India. Sir, 
not only in the Assembly bye-election . . . 

Dr. P. S. Deshmukh : Nobody ever questioned it. 

Shri Biswanath Das : The general election in one district and bye-election 
in several district boards have demonstrated beyond any semblance of doubt 
that the Congress still carries the confidence of the masses. 

Mr. Vice-President : I do not think these remarks are relevant in view of 
what the honourable Member has said — that no decision has been taken on 
that point. 

Shri Biswanath Das : I am glad if no decision has been taken regarding 
Bengal bye-election, but the statement issued by the Honourable the Prime 
Minister soon after his visit to Calcutta goes to show that they are at least 
thinking loudly in terms of dissolving the Assembly and ordering elections. That 
is why it is a relevant point. I shall, however, be brief in my remarks hi 
regard to that matter. Furthermore, the recent district board elections m 
Madras have proved to the hilt that even in the province of Madras Congressmen 
have not at all lost the confidence of the people. Under these circumstances, 

I do not at all agree with our leaders and I am very glad now to be assured that 
that decision is not final. 

Sir, much has been said about democracy. I do not know wherein anything 
has been done in the course of the Bill to affect the democratic notions of the 
people, or the democratic notions as they arc realised an dunderstood by 
Congressmen. If composition of differences and leaving everything to the will 
of the people means democracy, both these arc being satisfied in full within 
the four corners of the Bill. 

Sir, regarding evacuee property the Government have been negotiating with 
the Pakistan Government. Sub-clause (1) of paragraph I reads: “Property 
has been left behind in either Dominion by those who have migrated to the 
other. This is being called evacuee property. It has to be taken over 
managed and disposed of according to any agreement reached between the two 
Dominions”. They propose to have further negotiations in this regard. There 
cannot, therefore, be any objection in this regard from any quarter. I for 
myself feel that strong measures in this regard are necessary to ensure rehabi- 
litation of evacuees who have migrated from Pakistan. To me it seems that 
the Bill is a necessity and that it should be passed without much discussion, 
amd the sooner you do it the better for all. 

Mr. Nazlruddin Ahmad (West Bengal : Muslim) : Mr. Vice-President, Sir, 
this House has been treated to a number of shocks, but this is the rudest 
shock that I have so far experienced. This Bill has raised all this controversy 
because it has mixed up two independent points — one good and the other 
thoroughly bad. So far as evacuee property clauses are concerned, nothing 
need be said. So clause 3 and the second part of clause 5 may be accepted. 

Now we come to clause 4 and the consequential part of clause 5. Clause 4 
seeks to give extraordinary powers to the Governor-General, in support of 
•which unusual reasons were given by the honourable Member in Charge. I 
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thought urgency alone would call for haphazard and vacant clause like this. 
But we are now told that there is no urgency and there is no election in con- 
templation. If so, clause 4 and the consequential provision in clause 5 can wait. 
The Honourable the Prime Minister went to West Bengal and later made a 
declaration that there will be an election in West Bengal, a declaration which 
was accepted with mixed feelings in different parts of the country. The 
Ministers in Bengal thought they would have a chance of rehabilitating them- 
selves, but l hear there is an attempt in West Bengal to postpone the election 
by hook or by crook. I submit that the passing of this clause here in this 
undigested and incomplete form will lead to considerable speculation and 
suspicion abiui the motives of Government. Admittedly there is no urgency 
and h^nce no immediate need for this clause 4. As pointed out by 
Dr. Deshmakh this clause which seeks to replace Section 291 of the Government 
of India Act goes directly against Section 61 of that Act under which the 
constituencies in the various Provinces should be as laid down in the Sixth 
Schedule, whereas under the new pi oposed Section 29 J the entire structure may 
be broken up. f do not know why on the threshold of democracy it should 
be thought necessary to aim the Governor-General with these extraordinary 
powers when thcio is no urgency. The best thing would be for Government 
to find out what is needed in West Bengal or elsewhere as regards delimitation 
ot con* 'h’vncics, piepaiation of voters’ lists, adult franchise, etc. These 
should be clearly ascertained and concrete proposals placed before the House 

As it is, the House is asked to sign a blank cheque on the understanding 
that the Governor-General will do the needful. If wc could utilise the 
Governor-General like this the Legislatures and the Constituent Assembly 
would be useless 1 submit that the name of the Governor-General should not 
be introduced like this to lend weight to an absurdity. The House has the 
greatest respect for the intellectual and moral qualities of the Governor- 
General But he will act on the decision and advice of his Ministry which 
may ultimately mean the advice ot a Departmental Secretary. When we 
consider the tremendous constitutional implications of the drastic powers which 
arc sought to be conferred on the Governor-General we should shudder at 
givine these powcis to him 1 think he will have to enact a new Government 
of India Act for interim elections : in fact he will have to think of a new 
definition oi citizenship, — whether refugees are citizens and should be given 
votes, etc. All this would take time, and in the meantime mischief-makers 
will be inclined to argue that this is one way of shelving the election which 
was announced by the Prime Minister after so much deliberation. 

If there is to be election in West Bengal I think it should be held without 
delay. This is not a general election but an interim one. If the Ministry 
has lost public confidence the best thing is to let them go to the electorate 
and stay oi quit according to the result. -As this would be an emergency 
election^ it should be carried on with the existing voters’ lists in the usual 
manner, li any changes are thought necessary or desirable the House should 
be told in what way they arc necessary and should be given an indication about 
electoral rolls, joint or separate electorates, reservation of seats, whether there 
should be fresh voters’ lists, etc. There is no harm in allowing this matter 
to wiil till the House is given something concrete so as to enable it to come 
to a proper and correct decision in the matter. 

The powcis asked for are of a very revolutionary character. I do not 
wish any more to take up the time of the House over this but I should think 
that this procedure of asking for powers without any necessity would create 
a very bad impression and would supply some amount of justification for adverse 
criticism of the government. The best way to establish democracy is to allow 
people to make mistakes and to learn from experience. 
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la those circumstances, as is now admitted there is no urgency about 
clause 4. This clause — the most debated one — should be withdrawn. It has 
received opposition from different sections of the House and I believe even 
those honourable Members who are not taking part in the debate are mentally 
not satisfied with the justice or propriety of this clause. In view of the fact* 
that there is no urgency, I believe no action is contemplated. Everything is 
in the air and this clause also should be left in tire air. I submit that them 
is plenty of teeling outside the House that all is not well in the House and 
therefore in order to allay their fears, which may not be fully justified, we 
should be allowed to proceed in a systematic and constitutional manner and 
not be asked to say ditto. 

The Honourable Shri Satyanarayan Sinha (Bihar . General) : Sir, the question 
may now be put. 

Dr* P. S. Deshmukh : Sir, on a point of order, may 1 point out that the 
amendments have not yet been moved. 

Mr. Vice-President : The amendments are for the clauses. The question is : 

‘ i hat ihe question be now put.” 

The motion was adopted. 

The Honourable Shri N. Gopalawvaini Ajyangar : Sir, during the debate 
on this motion several honourable Members have concentrated their attention 
on clauses 4 and 5 of the Bill, and even in respect of clause 5 the brunt of theii 
opposition is to item (a) ot that clause. Ihe main charge levelled against the 
provisions contained in these clauses is that an ostensibly democratic govern- 
mem has adopted the most undemocratic method for trying to get legislation 
through this House, which really confers autoeratic powers on some individual. 
That is not the way in which this particular Bill should be viewed. These 
clauses provide for a state of things which may emerge and which may justify 
the dissolution of an existing provincial legislature and the ordering of a fresh 
election to get new members into that legislature to take the place of those 
that arc now there. Now what will be the justification for the dissolution of 
that particulai legislature ? 

Honourable Mcmbcis have so often referred to West Bengal in the course 
ot their speeches that I would only refer to one particular circumstances which 
perhaps more than any other might justify the dissolution of that provincial 
legislature, and that is that that legislature is not functioning in an honest 
democratic way, perhaps. This is only the kind of thing that could be said 
by those who arc in favour of the dissolution. That democratic legislature is 
broken into groups which are warning with each other and the administration 
of the province has been endangered by the fact that it is not functioning in 
the pioper democratic way. Let us suppose that dissolution is ordered. The 
motive for that dissolution can only be that in the place of a legislature, which 
is not functioning in a proper democratic way, we want to get together a legis- 
lature which will be less undemocratic or perhaps more democratic than the 
present one. The only way in which such a new democratic legislature can be 
constituted is to base it on the votes of the electors. This electorate has under- 
gone several changes after the Government of India Act, 1935, as adapted, 
came into operation. If we are going to hold a general election it is necessary 
that certain changes will have to be made in particular matters connected with 
the holding; of elections. Such matters may even relate to the composition of 
the legislature. Let me draw the attention of the House to the fact that 
after the Government of India Act, 1935, was enacted, and elections were held 
and legislatures came into being, we have changed the composition for instance, 
of the West Bengal Legislature. That was done by the power that was vested 
in the Governor-General of the time for adapting the Government of India 
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Act, 1935. That was the first attempt at changing what was put into the 
constitution in a Schedule. Now after having made that change power was 
given to the Governor-General to make modifications or amendments even in 
what was put into the adapted Act. 

Let me also reler to the fact that before the Act was adapted there wa# a 
provision in the original Act of 1935 which vested power in His Majesty by 
Orders in Council to make modifications in these various schedules i elating to 
the composition, franchise, holding of elections, etc., in the schedules to the 
Act. What arc we doing now? We have got now a legislature which has 
got to function until, say, the 26th January next, and you will remember that 
in the Draft Constitution there is a provision that the provincial legislature in 
being at the time of the commencement of the new Constitution will continue 
to function as the provincial legislature during the transitory period between 
the coming into force of the Constitution and the holding of regular elections 
under the new Constitution. Wc must have a legislature if we want to act in a 
democratic way in the coming year, even in West Bengal, bv the time we, 
for instance, bring the new Constitution into force. That has got to be done 
somewhere between the date on which the dissolution is ordered and 26th 
January next. 

If changes have to be made in the Schedule for the purpose of holding the 
elections, there ought to be power in the hands of somebody to make the 
changes. We are vesting the power in the hands of the Governor-General. 
This is not a new thing. Under the Government of India Act this sort of thing 
is being done. It is only following what we put into the Act when it was adapted 
and what wc have been acquiescing in all these months. What is there after 
all wrong in putting these powers into the hands of the Governor-General ? The 
Governor-General has to act on advice. All Members are aware of that fact. 
If that advice has to be given, it is preferable in the circumstances which exist 
in West Bengal or which may come to exist in other provinces that that advice 
is given to the Governor-General by the Centre and not by the provincial 
Ministers to their Governor, the legislature which has got to be dissolved. 
Therefore it is, 1 think, justifiable that these powers should be vested in the 
Governor-General rather than in anybody else. 

I was rather struck by the strong language which my honourable Friend 
Mr. Kamath allowed himself to use I can understand the strength of that 
language. But I am afraid he was rather inclined to look at the thing from a 
level which had no relation to existing facts or facts as they will exist between 
now and the 26th January. I would be at once with him if we were going to 
make this the normal feature of the Constitution. It will be a very wicked 
thing to do so. But we have got to recognise the fact that, if elections have 
to be held, these changes have to be made and it is not easy to convoke the 
Assembly again in its constitution-making aspect for the purpose of making 
these amendments in time to allow of electoral rolls being prepared on the basis 
of these amendments and elections being held. 

Shri H. V. Kamath : May I know, Sir, what is the difficulty in bringing such 
amendments before the Assembly for the consideration of the Governor-General ? 
We can sit for some time longer to consider them. 

The Honourable Shri N. Gopalaswami Ayyangar : The honourable Member 
is perhaps not aware as to how things are done. We cannot put amendments 
before the House unless we consult responsible people in West Bengal as to 
what should be done. That is the democratic way of doing things. 

Shri H. V. Kamath : You may take your own time. 
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The Honourable Shri N. Gopalaswami Ayyaogar : If the honourable Member 
wishes me to put a series of amendments before him out of my own brain, 
that will not be democratic. 

Shri H. V. Kamath: I am sorry I have been misunderstood. I did not 
mean that. I wanted to ask him what difficulty there is in the way of bringing 
up this measure for consideration of the House at a later date when the matter 
has been finalized. 

The Honourable Shri N. Gopalaswami Ayyangar : The only difficulty is 
that this House is a constitution-making body. If the programme we have 
all in view is carried out, we will cease functioning for constitution-making 
purposes practically finally within the next fortnight and we shall be meeting 
again only for the purpose of passing the third reading. I cannot say whether 
this will be in October or even in January. We cannot afford to take the 
risk of its not meeting for the purpose of holding an election which may, on 
political grounds, be absolutely necessary to hold in time for the purpose of 
creating a legislature which will be in existence on 26th January. That is the 
reason why we have come to this meeting for the purpose of getting the power 
to do so. That is the real answer to Mr. Naziruddin Ahmad. 

There were points which Dr. Deshmukh made for which I have the greatest 
respect. His: main point was that there is a fundamental proposition em- 
bodied in Section 61 of the Government of India Act and that under this Bill 
we are taking power to do something which might enable the Governor- 
General to over-ride the provisions of that section. Now let me point this 
out : Section 61, when it was enacted in 1935, referred to the composition 
of each provincial legislature in Schedule V. That composition had to be 
changed when Partition took place. The method that was then adopted was 
that the Governor-General adapted Schedule V. This involved very sub- 
stantial changes and the altered Schedule came to be identified with the 
provisions of Section 61. There was a change in Section 61 as originally 
enacted in the then Constitution. Now what are we proposing to do? It 
may be that it will become necessary for us to change that composition once 
again. We arc giving power to the Governor-General to make such changes 
as may be necessary in the Constitution by an amendment of Section 61 and 
Schedule V if he is advised that that is the proper course to take. There is 
nothing in it which can justify its being characterised as a constitutional 
monstrosity — Language which my honourable Friend Mr. Kamath too often 
indulges in. There is nothing unconstitutional about it. We want a change. 
We adopt the best method, the proper method, the method in the circumstances 
which would be fully justified if we vest this power in the Governor-General. 

Now, the other point that he mentioned was : ‘What is to become of the 
Schedules ?’ When the Governor-General issues these orders he will take the 
provisions of the existing section 61 and of the Schedules into consideration 
and see what changes are necessary in them. Those changes could be brought 
about mciely by amending them. If they are to be brought about by repeal- 
ing them or portions of them, we will repeal them and substitute other things. 
It is only a question of how the thing will be drafted in order to make the 
changes that may be necessary. 

The other point he made was that in certain cases where the composition 
of this Assembly has to be changed, power has been taken to nominate 
persons instead of providing for elections. I suppose he also meant that this 
kind of thing has been done in regard to the Bombay legislature also. That 
may be so. The point for consideration so far as we are concerned i-. this : 
We give power to the Governor-General to amend the rules and regulations 
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relating to elections, to constituencies, to the method of election, to the 
franchise and so on. There is nothing which dictates to the Governor- 
General that he should not do this or that. If you have any confidence in 
your own Government then you ought to see to it that they do not adopt 
methods which aic not acceptable to you. If they do adopt such methods 
you must adopt such measures as will make them do what you really want 
them to do m such circumstances. 

That is no argument against vesting these powers in the Governor-General. 
There is no direction that he should nominate persons to the legislature. There 
is no dncction either way. As a matter of fact, nomination is not mentioned 
m this clause. It re r ers mostly to elections. The only thing it docs is it puts 
it in the power of the Governor-General to determine the composition of the 
legislature. 

Now, 1 think I have answered the main points, but theie is one tiling 
which, 1 am afraid, honourable Members are a little touchy about and it is 
this they do not want the Governor-General, advised by the Executive, to 
do thi , without reference to the legislature at all, and 1 think I agree with 
them that whatever is done under The powers that are now being taken 
should be placed before the legislature so that it may have an opportunity 
of seeing whether these powers have been properly exercised, and from this 
point of view I am willing to accept Dr. Deshmukh’s other amendment, if it is 
slightly modified in this form : 

“Every Order made under sub-section (1) of this section shall, as soon as may be 
after it is made, be laid before the Dominion Legislature.” 

If this is acceptable to Dr. Deshmukh, I am prepared, if he moves it, to 
accept it. I think that in the circumstances the House will not insist on 
this Bill— which is a simple Bill — being sent to a Select Committee and more 
time of this Honourable House being unnecessarily spent on this, time which 
could piobably be better devoted to our dealing with the main Constitution. 

Dr. P. S. Deshmukh : I would beg leave to withdraw my motion. 

The motion was, by leave of the Assembly, withdiawn. 

Mr. Vice-President : The question is : 

“That the Bill further to amend the Government of India Act. 1935. be taken into 
consideration by the Assembly at once.” 

The motion was adopted. 

Mr. Vice-President : Now we will consider the Bill clause by clause. 

The question is : 

“That clause I stand part of the Bill.” 

The motion was adopted. 

Clause 1 was added to the Bill. 

Mr. Vice-President : The question is : 

“That clause 2 stand part of the Bill” 

The motion was adopted. 

Clause 2 was added to the Bill. 

Mr. Vice-President : The question is : 

That clause 3 stand part of the Bill." 

Prof. Shibban Lai Saksena (United Provinces : General) : I want to speak 
on clause 3. 
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An Honourable Member: The question has already been put. He cannot 
speak now. 

Pandit Hhrday Nath Kunzra (United Provinces : General) : It is only fair 
that you should allow Mr. Shibban Lai Saksena to speak. Ho got up in his 
seal before the question was put. 

Mr. Vice-President : I am sorry, I did not notice the Member. 1 shall bo 
very glad to permit him to speak. 

Prof. Shibban Lai Saksena : I thank you very much for having given me 
an opportunity to speak on this clause. Sir, this clause makes provision 

Shri S. Nagappa: How can the honourable Member speak when you have 
put the question and the motion has been adopted by the House ? If he wants, 
he can speak at the third reading stage. 

Mr. Vice-President : I gave him permission to speak. 

Prof. Shibban Lai Saksena : This clause makes an amendment to the Gov- 
ernment of India Act to provide for the solution of the Refugee problem 

which is a consequence of the Partition. Everyone knows that the most 
explosive problem, before the country, is the relief and rehabilitation of the 
refugees and the restoration of or compensation for the property left by them 
in Pakistan which is known as evacuee property there. I am glad that this 

amendment has come even at this late hour. In fact it ought to have come 

at the very beginning after the Partition was effected. Still, I am glad that 
the amendment has come. 1 wish to point out, Sir, that so far as the pro- 
blem of the refugees is concerned, the problem is still unsolved and is 

practically where it was. Although crores of rupees have been spent and 
are still being spent for its solution, anybody who goes out in this city or 
anywhere in the country will be sorry to see that the problem of the refugees 
has not been tackled properly. I do not mean that any one particular person 
is responsible for it. The problem is a huge one. I only want to say that 
wc have not succeeded in solving it. These two new amendments will in 
fact bring the problem into the Concurrent List. Last year wc impressed 
upon the Ministry for Relief and Rehabilitation the need for empowering the 
Central Government to carry out their schemes according to their plans. 
They always complained that whatever plans they made they were not able 
to carry out because the provinces were unwilling to carry out their sug- 
gestions. The provinces tried to put a limit on the numbers of refugees they 
would take and so on and so forth, with the result that this most explosive 
problem is still not on the way to solution. 

I therefore think, Sir, that now that we have taken powers for the Central 
Government in this regard and have put it in the Concurrent List, the Centre 
will evolve some plans by which they can tackle this problem, so that this 
will very soon become a problem of the past. The refugees have no shelter; 
nor have they employment. Eighty lakhs of people uprooted from their homes 
and coming to this land of hope and promise have raised a big problem. It 
requires effort which is commensurate with it. I only hope that this problem 
will now be tackled with a determination to solve it in the shortest possible 
time. Let us make a plan according to which this problem will be solved 
in six months or nine months. I think that this provision in the Bill is a 
very welcome provision. I do hope that no provincial government will stand 
in the way and that this problem will very soon become a problem of the 
past 

Then, Sir. I come to clause 3 of the Bill dealing with the Evacuee pro- 
perty. This is a most difficult problem and a problem also of great delicacy. 
I wish our Government had taken a stronger attitude in the matter. I do 
not want to repeat all that has appeared in the Press about what is called 
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the weakness of our Government in this matter, but I wish to voice the 
sentiments of the millions of people in this country and they are not satisfied 
with the manner in which the problem is being tackled. According to avail- 
able figures, while about two hundred crores worth of property has been left 
by people who have gone to Pakistan, about fourteen hundred crores worth 
of property has been left by our nationals on the other side in Pakistan and 
yet we do not know how we are going to get back that property. I am glad 
that this item is going to be included in the Concurrent List which I treat as 
an assurance that Government will make some plans by which it will be 
possible for us to get back the property. But that inclusion is not sufficient. 
J hope when the Parliament meets, we shall see some Bill which shall be 
m fulfilment of the promise and hope which this amendment in the Constitu- 
tion raises among the minds of the people. I hope that this will only be 
a prelude to the solution of the problem I have always held the view that 
we have been trying to appease Pakistan n little too much and we have even 
sacrificed the interests of our people who have come from there and we have 
not done what we ought to have done for them up to now. I know that our 
refugee friends have become destitute in these two years and they have spent 
the last penny which they had brought with them and if we do not go about 
trying to settle this question of the property left by them in Pakistan seriously, 
it will become a problem which will become almost insoluble. I hope these 
amendments in the Constitution which are already very late in coming, will 
fulfil the hopes raised in the public mind. I only hope that the honourable 
Minister who is in-charge of this Bill with the help of the honourable Member 
m-charge of this Department will sec to it that this big problem is solved 
v. about further avoidable delay. 


(Shri Mahavir Tyagi rose to speak.) 


Prof. N. G. Ranga : (Madras . General) How long is this to be prolonged ? 

Shri Mahavir Tyagi (United Provinces • General) : I will no* take long 
Mr. Ranga need not be afraid of me. I agree with the main clauses of 
the Bill. Sir, I only want to emphasise that while these subjects are being 
centralised and powers are now being taken by the Centre, it was time that 
the Honourable Minister had thrown some light as to what the scheme was 
In fact I only want to bring on record that there is a feeling in the country, 
which I think is quite justified, that all those persons who have come from 
Pakistan, they have not come of their own choice or of their own free-will. 
They are here because as a result of freedom and partition and were subjected 
to all sorts of hardships. The politicians here on this side of the country 
had agreed for Partition and for exchange of population. Everybody knows 
it. It is therefore the liability moral and legal of the people residing here in 
this part of the country, that they must make good the losses of those who 
had to come from Pakistan. Now it is no use taking to the Centre the work 
of rehabilitation or relief unless you come out with some plans of rehabilita- 
tion, and say whether you are going to give them only the loafer’s bread or 
give them a daily dole or give them a fair compensation. If the Centre fails 
to realize the values of the property left in Pakistan, it is a failure of the 
Government and not of the individual. I would suggest, even though in the 
present financial circumstances of the Govern mem the suggestion may look 
ridiculous — but oftentimes truth looks ridiculous, but all the same it remains 
a truth — I feel that even if 50 per cent, of the losses were made good by the 
Government, if they take the liability upon themselves to make good the 
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losses of the refugees or displaced persons who have come here, the Govern- 
ment would have done their duty. In cases of war, Governments have 
undergone heavier debts. Why should this Government not bear this debt 
botn moral, human and legal ? llus debt is the price of freedom; and should 
the xeiugees or the displaced persons be made to pay the price of India's 
freedom, or should India pay the price ? The refugees have dearly paid the 
price ol India s freedom in the shape of their property. In the beginning 
the leaders raised slogans in tills very House and appealed lo the displaced 
hoides ; ‘‘Do not kill. Do not create a riot. Do not create disturbances; let 
the matter be decided on the higher level, the ministerial level, on Govern- 
mental level; we promise to take up the issue for you”. But, now when 
peace has been established all promises seem to be going into a drift. No 
icsult has come so far. I do not accuse the Central Government for that. 
May be that the Pakistan Government did not keep its word or there are other 
reasons which we do not know. Pakistan obviously does not intend to fulfil 
any promise and even if they make further promises, they will not fulfil them. 
It is their plan and policy; then, why should we subject ourselves to their 
policy ? I therefore wish to bring on record the demand of the people that 
the pioperties of those refugees or displaced persons who have come to India 
must be estimated and the Government must give their word or the Consti- 
tuent Assembly must give its verdict that the Nation will shoulder the liability 
to make good the losses. If not to the fullest extent at least to the extent 
of 50 per cent, of their losses immediate payment should be made either in 
cash or in bonds. This is the demand of the people who are displaced and 
i think morally it is a right demand and absolutely a justified demand. 
Whatever the financial condition of the Government may be, as the subjects 
ie fating to evacuee properties and rehabilitation are now being centralized, 
let the Centre give an assurance that they intend to make good all the assets 
left in Pakistan. It is for this Government lo realise the value of these 
assets from Pakistan, and settle the accounts with them. The Pakistan 
could take from us as heavy a sum as fifty-five crores of rupees even during 
their fight with us in Kashmere. In the same manner we must shoulder 
this liability which is ours and ours alone. I think this is very justified and 
when the Centre is taking over the subject, they must finally decide as to 
whether they arc prepared to take over the liability. We cannot depend on 
the promises made by Pakistan. 

My honourable Friend Mr. Gopalaswanu Ayyangar is universally respected 
for his sincerity and his truthfulness here in this House though I know that 
he is a diplomat of the biggest diplomats and he would never give full expres- 
sion to what he feels or what he is really doing, but we have full trust in his 
negotiations. He could never let us down. What could he do? The other 
p >rty is cLverer still. I do not want to attribute any motive to Mr. Ayyangar. 

I ho Government have probably done their best; but no rents are forthcoming. 
We, from this side, have been sending rents on the properties, even of their 
Premier evoiy month or year. We did it because we want to show off to the 
world that we aie honest and that we will keep our promises. It is all quite 
rieht. Bat even then, in spite of all our profession and practice the world 
knows to be dishonest, because Pakistan’s propaganda has dominated, and 
our tnv h has been over shadowed by their untruth. This is the position 
too ay 

Tlr* 4 .ipart, Sir, 1 wish to once again repeat and emphasize that the Gov- 
ernment must come forward and fulfil their moral duty bv these displaced 
person*, must share their losses and must make them good either in cash 
or in herds to these people who have is£t their properties in Pakistan, and 
must rudhi it from Pakistan either through force of negotiations, or through 
I 01 SS/66 30 
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force of sword or bullet. If the neighbour goes dishonest, it is not for us to 
look blank and say; “you are dishonest”. Our Flag could be pulled down 
by them; they might commit any kind of excesses or any breaches of faith 
with us, we are always behaving like international gentlemen. We do not 
want to be international gentlemen; we are better as ordinary men at home. 
My submission is having all these things in view, we must now make it 
clear. The whole situation will be cased if the Honourable Minister for 
Relief and Rehabilitation row says that the Government takes all property, 
over, and it will later on make it good from Pakistan when their trade balance 
is adjusted. If that is the position, I whole-heartedly support Mr. Ayyangar. 

Mr. Vice-President : The question is : 

"That clause 3 stand pat of the Bill.” 

The motion was adopted. 

Clause 3 was added to the Mill. 

Mr. Vice-President : The motion is : 

"That clause 4 form part of the Bill.” 

Amendment No. 1 of Mr. K. Hanumanthaiya is ruled out as a negative 
amendment. I call amendment No. 2 by Mr. S. V. Krishnamurthy Rao. 

(Amendment No. 2 was not moved.) 

Kazi Karimuddin : Mr. Vice-President, I move : 

"That in clause 4, in the proposed Section 291, after the words ‘any of the following 
matters’ the words ‘subiect to confirmation by the Parliament withia two months of the 
date of addition, modification or repeal referred ,to above’ be inserted.” 

Sir, I have no desire to icpeat the arguments which I had advanced at 
the time of the consideration of the Bill. I have only to say that the argu- 
ments advanced by the Honourable the Minister Mr. Gopalaswami Ayyangar 
in regard to investing the powers on the Viceroy, are not very convincing. 
After these powers are given to His Excellency the Governor-General, is 
there anything in the Bill by virtue of which he is responsible to the legis- 
lature or to the people ? Clause 4 does not lay down, if he uses these powers 
rightly or wrongly or in case any abuse is made, what is the remedy upon 
to Parliament or to anybody. By this amendment, I have to submit, the 
Governor-General has to report for confirmation to Parliament when Parlia- 
ment meets after these powers are used. Therefore, I submit, Sir, that this 
amendment be accepted. 

Dr. P. S. Deshmukh : Mr. Vice-President, Sir, I do not propose to move 
amendment No. 4; but I will move amendment No. 5. The amendment of 
which I had given notice stands as follows : 

“'That in clause 4, in the proposed Section 291, the following be added at the end : — 

'All orders issued by the Governor-General under this Section shall be placed before 
the Constituent Assembly of India (Legislative) in due course.’” 

I would beg your permission, Sir, to alter it so a" to read as follows ... It 
is only a verbal alteration and I hope vou will kindly permit it 

’That in clause 4, the proposed Section 291 be regarded as sub-section (1) of section 291. 
and after sub-section ( 1 ) as so re-numbered, the following be added 

‘(2) Every order made under sub-section (1) of this section shall, as soon as may be 
after it is made, be laid before the Dominion Legislature.’ ” 
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I am very glad that the Honourable Mr, Gopalaswami Ayyangar has at 
least been pleased to accept this amendment. This will at least give an oppor- 
tunity to the legislature to review it and to express its views on whatever 
orders arc passed by the Governor-General in respect of the matters that have 
been mentioned in Section 291 as now proposed. The criticism, as he (Shri 
Gopalaswami Ayyangar) has admitted, is quite relevant and correct that the 
powers are certainly most extensive. It may be that there is no intention 
probably of utilising them. But, it is quite possible for instance, for the 
Governor-General to say on any fine morning that all the provincial legislatures 
shall hereafter be composed of on’/ nominated members. There is nothing to 
stop him from issuing an order like this which will have the effect of abolish- 
ing all the chambers of legislature in the provinces, and of removing all the 
elected members from their seats and from their positions and substituting 
in their places any people that the Governor-General, or anybody to whom he 
may delegate these powers, may choose. The Deputy Commissioner of a 
District may be asked to nominate the representatives who will sit as members 
of the legislature. Anything could be done. The power is so wide; it is 
tantamount to saying that all the powers under the Government of India Act 
are handed over to the Governor-General so that there will be no necessity for 
any debate to take place, or for any legislature to exist. If some Members 
of this House arc angry about it, 1 think that anger is not absolutely un- 
justifiable. I do not want to take the time of the House on this any longer 
as the whole position is clear to every Member of the House. 1 move this 
amendment and since I have already been given an assurance by the Honour- 
able Mr. Ayyangar, that he approves of it, I hope the House will also accept 
it. 


Prof. Shibban Lai Saksena : Mr. Vice-President, Sir, I am glad that the 
Honourable Mr. Ayyangar has agreed to accept the amendment of Dr. 

Deshmukh. But, I do not think that it satisfies all the objections that have 

been raised in this House. 

hirst of all, I am not quite clear as to what is the meaning of laying before 
the Parliament. Will the Parliament be able to discuss those orders, amend 
them or to revise them in any manner? That is the main problem. Secondly, 
what will happen if they disapprove of them ? 

Then, Sir, in his reply to the objection raised by my honourable Friend, 
Mr. Kamath, and others why he could not bring forward a Bill at a later 

stage, after having a conference with the Ministers of West Bengal and other 

province, incorporating only those amendments to the Constitution as are 
necessary, he said that this Assembly will finish the second reading of the 
Constitution in September, and it may not meet till January for the third 
reading. Even if that be so, I am sure the Assembly will meet as Parliament 
sometime in November and there is no reason why it cannot be converted for 
a day in the beginning, or in the middle of the session, into the Constituent 
Assembly to amend the Government of India Act. My only objection is this. 
I know the Government can get through this House any Bill that they bring 
forward; but, that would at least remove the criticism against them that it 
has not been discussed by the House. 

By giving the Governor-General these powers which are almost dictatorial, 
he can alter the composition of the chambers, he can delimit the constituencies, 
he can disqualify persons and alter election rules in some manner. Such 
powers should not be given to any individual as a matter of principle even 
though it may be expedient at the present moment. This will be a bad pre- 
cedent. Besides, we as Members of the Constituent Assembly are thereby 
depriving ourselves of the fundamental powers which the nation has reposed in 
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us. I knew there might not be any great difference between the Governor- 
General’s actions and ours, but it creates a bad precedent. I have nsver heard 
such a Bill being presented before any House, and I therefore think that this 
L sometlnng which must be resisted. Sfill it the honourable Minister tells us 
that Dr Deshmukh’s amendment means that this House will be empowered 
to discuss, to vary and amend the orders passed by the Governor-Geneial as 
they are laid before the House, then I think that will be something at least to 
take the sting out of it; but if even that is note done, then I think I must oppose 
this clause and I would wish that this does not form part of the Constitution. 

Prof. K. T. Shah (Bihar : General) : Mr Vice-President, S »r, I feel it neces- 
sary to raise m\ voice in strong protest against this clause. The honourable 
the Mover has taken exception to the description of this clause as a “consti- 
tutional monstrosity.” I bow to his great mastery of the mysteries of English 
etymology, and therefore accept what he has said may be justified in his own 
knowledge. Speaking for myself, Sir, I would like to characterise this clause 
as a constitutional absurdity, an intellectual dishonesty, and a moral inequity. 
For, every word of this clause, and cveiy item and sub-items enumerated below 
amount only to this : that the constitutional rights and authority of the Legis- 
lature are to be destroyed, and in their place the authority of the Governor- 
General who, as I said, is only a facade is to be put up. The Governor-General 
is only for the sake of the name. There would be somebody else, — perhaps 
his Advisers,— presumably the Prime Minister, or the colleagues of the Prime 
Minister, or perhaps some secretary of any of these exalted gentlemen, who 
will draft the actual Order, even if the policy underlying it be that of the Gov- 
ernment. The Governor-General according to this section will take the place 
fti the entire Legislative body in reference to the items mentioned in this 
article. He may at any time pass any such order. I do not know what is 
meant b> the term ‘at any time’. If by ‘at any time’ is meant the intervening 
period between now and the date when this Constitution comes into operation — 
and I would be charitable and assume that there is no intention of deny mg the 
operation of the Constitution, or precluding its coming into operation — why is 
it not stated explicitly I want to know what is meant by the term ‘at any 
time*. If you wish to restrict it to the interval or the transition period under 
which we are at present and the date when this Constitution will formally 
come into operation, why do you not state so in this article a clear limitation 
of the time during which only such an order can take place ? 

Because vou have omitted to give any clear limitation, I feel it necessary 
to give the characterisation I have given of this article There seems to be a 
certain mental reservation about the operation of this article, which cannot 
but be regarded as lacking in intellectual honesty. 

The Honourable Shri N. Gopalaswami Ayyangar : May I say one word ? I 
think as the honourable Member has thrown doubts on the intellectual honesty 
of the pei sons responsible for this measure, it is necessary that I should say 
a word of personal explanation. That is the only wav in which I can intervene 
so that this thing might be scotched immediately. What is the mental reser- 
vation that anybody could have about the use of the words ‘at any time*. 
Mr. K. T. Shah knows as well as I do that the Government of India Act, 1935, 
will be r pealed by the new Constitution; and if tn.it new Constitution is going 
to come into force on the 26th January next or it may be earlier or a few days 
later, the fact will remain that this 1935 Act could not continue in force after 
the new Constitution comes into force unless the House by a vote, keeps it 
in force— that is a different matter. But the Government cannot keep it in 
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force. So for the words “at any time” in this particular Bill, the outside 
limit for it is the 26th January next or somo date on which the new Constitu- 
tion comes into force. What mental reservation could there be and how dare 
he attack the intellectual honesty of the authors? 

Shri Jaspat Roy Kapoor (United Provinces : General) : Professor Shah never 
secs the obvious ! 

Prof. K. T. Shah : Yes, Mr. Shall is physically short-sighted, but he is able 
to see meanings which are not visible to others. 

I accept the explanation the honourable Mover has given with regard to 
the date. But 1 still maintain that in that case it would have been much more 
clear is it had been stated ‘pending the coming into operation of this Consti- 
tution’; and to that extent then we would be quite aware that this is only for 
the transitional period, and would be judged by its transitional character. That 
not being stated I feel it necessary to point out an omission that there is some- 
thing improper. The Constitution itself has said in more than one place 
‘either on die date this Constitution comes into force’, or somo such phrase 
which makes the time-factor perfectly clear. We would then be fully aware 
of the time as to when that particular provision will come into operation. 

I now go on further to give illustration of my argument, of my general 
thesis in connection with this ai tide, and show how the article is likely to 
operate — perhaps unintentionally and inadvertantly — in a manner that may not 
have been intended by the authors and sponsors of this proposition. 

The first item on which the Governor-General may make any order in 
relation to any legislature of any province seems to me to suggest, for instance, 
that all that we ~are trying to do by this Constitution to evolve a common 
pattern of the Constitution may be broken. Let it be even for the transitional 
period; but even so the uniformity, the unity even of the constitutional 
organisation of this country may be impeded and interrupted. If it is for the 
transitional period the evil will be during that period but it will be still evil 
ail the same. 

Then it goes on to sav that the order may relate to the “composition of the 
chamber or chambers of the legislatures.” I do not understand what is meant 
by the composition of the chambers. Do you mean by composition, the various 
representative capacity of the members of the Chambers ? 

An Honourable Member : Their strength. 

Prof. K; T. Shah : Well, if it is the strength, then I am afraid it would go 
much farther than may be intended by the authors of this clause. If “every- 
thing” is to be included in composition, even strength of the legislature, it 
may even amount to the denying of the representative fullness of the popula- 
tion of that province, or of those provinces to which the order may relate. And 
if that be the intention, then I urge in all humility that it cannot be consti- 
tutionally proper. 

Then supposing that it relates only to the, various ways in which the present 
provincial legislatures have been constituted, the various interests that are 
represented therein, the various sections of the population which are almost 
ct oss-represented there, if these are to be meant, and if any order is to relate 
to the altering of that composition, then, I am afraid some fundamental 
alteration will be made by order of the Government, and not by the legislature. 
This in itself is objectionable to me. This fundamental change may be, for 
instance, that the composition may become class composition and not popular 
composition. Tlie basic principle as I have understood it, of the present Cons- 
titution that we are drafting in this body is that there should be as far as 
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possible, one vote for one man and that there should be uniform popular repre- 
sentation, at least in the lower chamber. If that is the principle, and if this 
order can go to the extent of altering that position, so that the entire body 
can be made only representative of certain interests and certain elements and 
not all the population, then I think it would be taking away the very basic 
idea of the new Constitution we are drafting, and even if that is confined only 
to the transitional period — though that is not clear in this legislation — even 
then it would be, at the time the Constitution is being completed, almost on 
the eve of the Constitution coming into operation, it may deny the very basic 
idea of the Constitution, and to that extent, it seems to me that it is an absurd 
proposition to put forward at this meeting in this House. It seems to nte 
constitutionally highly absurd to make any such change at this time of the day. 

It may also affect the qualifications of the voters and of the candidates. 
What action is meant therein, I fail to understand. Is it proposed that even 
the existing very limited franchise should be altered by the order of the 
Governor-General? Is it intended that the ten or twenty per cent, that are 
at present enfranchised amongst the adult population to vote would be denied 
the right to vote, by a simple executive order of the Governor-General, an 
order which is neither considered by the Legislature nor approved by it, and 
certainly not with the authority o[f the 'people behind it ? I consider the 
language of this sub-clause to be much too sweeping, I consider the implica- 
tions of this sub-clause much too widespread and too far-reaching for us to 
pass it light-heartedly, as if it means nothing more than a change in qualifica- 
tion of residence or location or something of that kind. Unless this sub-clause 
is clarified by an explanatory paragraph being added to it, there seems to be 
the possibility of mischief which I trust the authors of this clause will seek 
in time to avoid. 

It has been said, Sir, that the new Constitution we are drafting is likely to 
prove a paradise for lawyers. Here is another illustration of it. Even in the 
transitional period to which alone we are assured on such high authority it 
i elates, even during this period, there arc going to be provisions which will 
provide ample occupation and fortune to lawyers. I hope it is not the intention 
of the Drafting Committee to put in language which may be twisted and 
changed and made to mean something which they themselves did not mean 
at the time that they drafted the clause. 

There is also suggestion that the order may relate to the qualifications of 
the candidates. What is meant by that, I do not know. This again is very 
wide and very general and as such I hesitate to accept it. I very strongly 
apprehend that any order of this character even during the transitional period 
may quite possibly go far beyond the intentions of the Draftsmen. I know 
that one need not reduce it to such absurdities as to suggest that by laying 
down qualifications of 'the candidates, the Govemor^General by order may 
refuse permission or a candidate to stand. I take it is not the intention to 
enable orders to be passed imposing new restrictions, new conditions and quali- 
fications which are not in accordance with the basic idea of the Constitution 
we are now drafting. T trust it is not also the intention of the authors to make 
provisions even for the transitional period which may run fundamentally counter 
to the basic ideals of this new Constitution; for tt.e basic ideal of this Consti- 
tution is the ideal of equality and that the new governmental machinery and 
the various constitutional organs will be founded on what is called adult 
franchise. If that is so, then any attempt by the back-door so to speak, by 
the order of the Governor-General or the Governor even during the transitional 
period to rectrict the qualifications or in any way touch the qualifications of 
the voters and of the candidates is not proper. If you wish to indicate any 
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particular qualifications, if you wish, for instance to abolish the separate com- 
munal electorates, why not say so quite openly ? Why not make it perfectly 
clear, that what is intended is not anything that would reduce the scope of 
representation, not to put any limitation on the voting public, but to remove 
a particular evil which has caused so much misery and which has cost so dearly 
to this country, that it shall be eliminated even during the transitional period 
by order of this character. I repeat that the expression used should be such 
as would convey the intentions quite clearly. 

Amendments have been suggested, that the order should be placed before 
Parliament for approval or for some kind of post-mortem examination. I do 
.not feel satisfied with such attempts at bringing in Parliament. It is the 
basic and inherent right of Parliament to pass legislation and Parliament should 
never abdicate this right in favour of the Governor-General or anybody else. 

I do not think a fundamental provision of this character should, at this day 
when we are all sitting to draft a liberal Constitution be accepted, because it 
denies the authority of the legislature and makes the executive sacrosanct and 
gives it powers which may even touch the life of the legislature. I mention 
this point particularly because although we are assured on very high authority 
that this is only for the transitional period, still it may be quite possible that 
the very life of the new legislature in any province might also come under res- 
triction of this order. Provisions of this character empowering the executive 
will be an abdication of the authority of the legislature of the country. As I 
said the whole plan of uniformity, the pattern of. standardisation and unity of 
the country may be imperilled by legislation of this kind and our apprehensions 
cannot be removed by the plea that it is only a temporary measure. The whole 
idea, to my mind, is inimical to the fundamental ideals and concept of the 
Constitution. 

I know these are remarks which may not be very palatable; these are points 
I know which have been made, from one angle or another, time and again in 
this House and have not met with the approval oT this House. Therefore, 
even if it is a cry in the wilderness, I think it my duty to raise my voice of 
protest against this Bill. 

The Honourable Dr. B. R. Ambedkar : Mr. Vice-President, Sir, I find from 

the speeches to which I have listened so far that there is a great deal of mis- 
understanding as to what this particular Bill, particularly clause 4 of it, pro- 
poses to do. I think it is desirable at the outset to tell the House what exactly 
is intended to be done by clause 4. 

In order to put the House in a proper frame of mind — if I may say so 
without meaning any offence — T should like to draw the attention of the 
House to the wording of Section 291 of the Government of India Act as it was 
in •operation before it was adapted after the Independence Act. Now I shall 
read just a few lines of that Section 291. 

“In so far as provision with respect to matters hereinafter mentioned is not made bv 
this Act His Majesty in Council (and I want to emphasise these words His 
Majesty in Council) mav from time to time make provision with respect to 
those matters or any of them, etc., etc.” 

The first thing that I would like to draw the attention of the House is this 
that in clause 4 of this Bill the matters which are enumerated from (b) to (j) 
are exactly the matters which are enumerated in the. old Section 291. There- 
fore it has to be understood at the outset that this clause, clause 4, is not 
making any fundamental change in the provisions contained in the original 
Section 291. The matters for which the Governor-General is going to be given 
powers by the provisions of the new Section 291, as embodied in this Bill, ase 
the same which were given by the original Section 291 to His Majesty m 
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Council. (An Honourable Member : No.) I hope that this will be now clear 
to everybody and 1 do not think there can be any doubt on it, for anyone who 
compares the different clauses in this Bill and in the original Section 291 will 
have all his doubts removed. 

The question, therefore, may be asked as to why is it that we are now, 
giving the power to the Governor-General. The difficulty, if I may say so, 
is this. Somehow when the Government of India Act, 1935, came to be adapted 
after the Independence Act, there was, in my judgment, at any rate, a slip 
that took place and that slip was this, that tins power which originally vested 
in His Majesty in Council, logically speaking, ought to have been transferred to 
the Governor-General, because the Governor-General under the Dominion law 
stepped into the shoes ol His Majesty in Council. But, unfortunately, as 1 
said, what happened was this that in adapting this Section 291, the power 
which we are now giving to the Governor-General was given to the local 
Legislature, I will read that adapted Section 291. I ask my fiicnds who 
have been agitating over this to read the section as adapted. This is how it 
leads : 

“In ;o far as piovision with respect to matters herein mentioned is not made in tins 
Act in i elation lo anv Provincial Legislature, provision may be made bv Act 
of that Legislature with respect to those matters or any of them. etc., etc.” 

It has now been discovered that that was an error, that really speaking, 
when the section was adapted at that stage, the Governor-General should have 
been endowed with those powers, because those powers under the provisions of 
Section 291 were vested in His Majesty in Council and not in any local legis- 
lature. What we are doing by this Bill is merely to restore the old position as 
it existed under the unadapted Section 291. I, therefore, want to submit that 
any criticism which lias been levelled by any Member of the Assembly that 
there was some kind of a deep-laid game in order to upset the constitution for 
political motives is absolutely unwarranted. All that we are trying to do is to 
correct a slip that had taken place then. 

1 come to the next point, namely, the addition of the woids “the composi- 
tion of the Chamber or Chambers of the legislature.” I quite agree 

Dr. P. S. Deshmukh : May I ask one question, Sir ? Does not the altera- 
tion of the words “in so far as provision with respect to matters Jiereinafter 
mentioned is not made bv this Act”, the omission of these words and making 
of these provisions applicable to 


The Honourable Dr. B. R. Ambedkar : That is what exactly I am explain- 
ing. As I said, the only difference that will now be found between the original 
article 291 as unadapted and the proposed new clause is this that it is proposed 
by this new article to give power to the Governor-General to alter the provi- 
sions with regard to the composition of the Legislature. I admit that that is 
a change. 

Dr. P. S. Deshmukh : Which includes schedules 5 and 6. 

The Honourable Dr. B. R. Ambedkar : Oh, yes; that is quite true. I ad mi t 
without any kind of reservation that that is a change which is being made. 
Now the question is why should we make that change. The reason why we 
have to make the change in order to give the Governor-General the power even 
to alter the composition is to be found in the situation in which we find 
ourselves. Honourable Members will remember that there has been a con- 
siderable shifting of the population on account of partition. The population ol 
East Punjab is surely not in any stereotyped condition. Refugees are coming 
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and going. On the 1st April the population numbered so much, six months 
thereafter it may number something quite different from what it was then. 
Similarly with regard to West Bengal and many other provinces where refugees 
have been taken by the Government of India under their scheme of rehabilita- 
tion or the refugees themselves have voluntarily travelled from one area to 
another. Obviously you cannot allow the provisions contained in the Fifth 
and Sixth Schedules with regard to the numbers in the legislature to remain 
what they were when we know as a matter of fact that the population has lost 
all relation to the numbers then prescribed in the Schedules. It is therefore in 
order to take into account the shifting of the population that power is given to 
the Goverenor-General to alter even the Schedules which deal with the composi- 
tion of the legislature. 

I hope my honourable Friends will now understand that in giving tins addi- 
tional power of making an order with regard to the composition of the Chamber 
or Chambers the intention is to permit the Governor-General to make an order 
which will bring the strength of the different legislatures in the provinces 
affected to suit the numbers in those provinces. There is no nefarious purpose. 

Dr. P. S. Deshmukh : You had two full years to rectify this position. 

The Honourable Dr. B. R. Ambedkar : That is a different matter. I am 
only explaining why these provisions are being introduced by this new clause. 

1 have said that the other provisions are merely reproductions of what is 
contained in the original Section 291. This power is not being taken for a 
wanton oi an unnecessary purpose nor is it intended to be used for anything 
other than a bona fide purpose. Therefore having regard to these circumstances 
my submission is that clause 4 is a perfectly justifiable proposal, both from 
the point of view of conferring these powers, which originally vested in His 
Majesty in Council, to be vested in the Governor-General who is his successor 
and to give him additional power to alter the composition, because the pattern 
of the numbers in the different provinces have changed from the 15th August 
1947. I quite realise that there has been an error in the Statement of Objects 
and Reasons where unfortunately a particular reference has been made to 
West Bengal. I should like to assert that this clause has been intended as a 
general provision which may be used by the Governor-General for rectifying 
any of the matters with regard to any province, not particularly West Bengal; 
and I think that was again somehow a slip which ought not to have taken 
place. Members of the House have picked up that particular wording of that 
particular clause where a pointed reference has been made to West Bengal in 
order to charge the Government with )rujlafide t with having some kind of a 
bad motive towards the legislature in West Bengal. As I said, it is nothing 
of the kind. These clauses are general; they may be used if a situation arises 
which calls for their use in West Bengal They may be used for my province 
of Bombay where probably today, at any rate, no such circumstance appears. 
Therefore from that unfortunate statement — if I may say so — no conclusion 
ought to be drawn that there is any kind of underhand dealing so far as this 
clause is concerned. 

Shri Suresh Chandra Majumdar (West Bengal : General) : Is it not possible 

to drop the words u West Bengal” ? 

The Honourable Dr. B. R. Ambedkar : I have been telling my honourable 
Friends that the Statement of Objects and Reasons is not a part of the Act and 
therefore there can be no amendment moved to the deletion of any word or 
clause or sentence in the Statement of Objects and Reasons. As soon as this 
Bill becomes an Act, that Statement of Objects and Reasons will be thrown 
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into the dustbin. It is different from a Preamble and I want Members of the 
House to concentrate on the Preamble where there is no such reference to 
West Bengal. Therefore my submission is that there is really nothing to 
quarrel with in this particular clause. In the first place it restores the original 
provision as it existed in the Government of India Act, 1935. in its unadapted 
condition, and secondly it proposes to give power which it has become neces- 
sary to give because of the altered position in the provinces. 

An Honourable Member : Sir, I move that the question be now put. 

Shri II. V. Kamath : Sir, on a point of order, Dr. Ambedkar has raised fresh 
points which we wish to discuss, and under rule 33 of our Rules you may hold 
that there has not been sufficient debate, and so refuse to accept this motion 
for closure. 

Dr. P. S. Dcshmukh : But Dr. Ambedkar is not the Minister in charge. 

Mr. Vice-President : Yes, that is so; and the Honourable Member 
Mr. Kamath has had ample opportunity to speak on this clause. I therefore 
accept the motion for closure. 

The question is : 

“That th? question be now put,” 

The motion was adopted. 

The Honourable Shri N. Gopalaswami Ayyangar : Sir, I do not think I need 
make any elaborate reply to the debate on this particular clause. Dr. Ambedkar 
has very fully explained the wording of this particular clause vis-a-vis the terms 
of Section 291 of the Government of India Act, 1935, as unadapted, as well as 
with the terms of Section 291 of the Act as adapted. So far as that particular 
matter is concerned, if we look at the old Government of India Act, His 
Majesty in Council under Section 308 was also given the power to make amend- 
ments of the same nature as arc contemplated in this new Section 291. it is 
unnecessary for me at this late stage to elaborate this particular point. The 
fact that remains is that an unduly excited view has been taken of the danger 
to democratic principles that this particular clause is supposed to involve. I 
am afraid that all the fears that have been expressed are absolutely and unduly 
exaggerated. 

As for the mention of West Bengal I quite agree that we might have 
omitted the reference to West Bengal. But if West Bengal has been referred 
to in the Statement of Objects and Reasons it is only by way of illustration. 
I think in one place it is said “Should an election be ordered in West Bengal 
Legislature or any other province” and in another place it is said that if some- 
thing is dons in connection with, for example, West Bengal and so forth. 
But it is perfectly clear even from the Statement of Objects and Reasons, 
apart from the terms of the Bill itself, that the Bill does not apply to West 
Bengal in particular. It is a Bill which, both by the Statement of Objects 
and Reasons and the terms of the Bill itself, refers to provinces in general. 
Wherever in any province conditions develop which require the holding of 
general elections these powers will come into plav and I do not see why the 
conditions of West Bengal, whether today or as thev may develop in the near 
future, should be taken as being specifically referred to by this particular Bill 
and that this Bill is intended to apply to West Bengal and no other province. 

So far as the amendment of Dr. Deshmukh is concerned, that every order 
made under this particular clause should be laid before the legislature, I have 
already accepted it in the altered terms in which he has moved it. 
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I only wish to say one word as regards another edition of this amendment 
which was moved by my Friend Kazi Karimuddin. He said that any order 
passed under this section should get the affirmative approval of the legislature 
within two months before it can become operative. If we accept that amend- 
ment we might as well give up this Bill, because what is intended is a pro- 
vision for a period which is not likely to exceed five or five and a half months 
and it we are going to place an order which the Governor-General may pass 
two months hence and wait for another two months to get the affirmative 
approval of the legislature before it becomes operative, then practically there 
will be no time either for the preparation of electoral rolls, much less for the 
holding of any election before the new Constitution comes into force. Sir, I 
would ask my honourable Friend who moved that amendment not to press it. 
1 think the purpose is served by my acceptance of Dr. Deshmukh’s amend- 
ment. 

As to how the legislature can make its own views known or effective the 
only thing that I can say in reply is that when an order of that kind is placed 
before the legislature it is open to any member of the legislature to make a 
motion or move a resolution as regards the content of that order and the 
House is at liberty to express whatever it considers its views to be. That is 
'he only thing that could be done in the circumstances of the present situation. 
Wc may take it that after an order is passed by the Governor-General, say 
m September or October, if it ever comes to be passed at all, then it will be 
placed before the legislature during the November session and if it happens to 
be passed later, it would come before the January session. I think that is 
the utmost that could be done for the purpose of saitsfying that particular 
principle. 

Sbri Mahavir Tyagi : Sir, may I put one question ? How do they intend to 
apply the law to one province or another ? How does Bengal come in ? What 
fault has it committed so as to have been brought into this Bill ? 

The Honourable Shri N. Gopalaswaml Ayyangar : Bengal is not mentioned 
in the Bill at all. 

Mr. Vice-President : The question is : 


‘That in clause I. in the proopsed Section 291. after the words ‘any of the following 
matters' the words 'subject to confirmation by the Parliament within two months of the 
d itc of addition, modification or repeal referred to above’ be inserted." 

The amendment was negatived 
Mr. Vice-President : The question is : 

“That in clause 4. the proposed Section 29) be re-numbered as sub-section (1) of Section 
291, and after sub-section (1) as so renumbered, the following be added - — 

'F.verv otdet made under sub-section (l) of this section shall, as soon as may be 
after it is made, be laid before the Dominion f eeislature ’ ’ 

The amendment was adopted. 

Mr. Vice-President : The question is : 

“ 1 hat clause 4, as amended, stand part of the Bill " 

The motion was adopted. 

Clause 4, as amended, was added to the Bill 
Clause 5, was added to the Bill. 

The Title and Preamble were added to the Bill. 
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The Honourable Shri N. Gopalaswami Ayyangar : Sir, I move : 

“That the Bill, as amended, be passed,” 

Skn H. V. Kamath : Sir, on a point of Order, I invite your attention and 
that of the House to rule 38 (S) sub-rule (2) of the Constituent Assembly Rules 
as amended on the 31st May 1949. That sub-rule provides that if any amend- 
ment to the Bill is made any Member may object to any motion being made 
on the same day “that the Biil be passed.” Under this rule 1 object* to the 
motion (interruption) unless the President of course allows the motion to be 
moved. 


Mr. Vice-President : The amendment adopted is a very formal one. I 
allow the motion to be placed before the House as made by the Mover. 

Shri H. V. Kamath : Sir, the speech of my honourable Friend Mr. Gopala- 
ssvami Ayyangar in reply to the debate has left me completely unrepentant and 
unconvinced. The amendment that has been adopted by the House mellows, 
to a very infinitesimal extent, the monstrosity of this part of the measure, 
namely Section 4 of the Bill before the House. Dr. Ambedkar has come to 
the rescue of his colleague Mr. Ayyangar as, I am sure, he is in honour and 
duty bound to do. After all our Government is a united team. One Minister 
must help another in weal or woe, and in joy or sorrow. But Dr. Ambedkar’s 
defence of the measure has raised fresh difficulties and doubts m ray mind 
Referring to Section 291, the unamended 291, ho pleaded before us that wc 
have meiely restored the status quo ante of this provision. That is to say, 
instead of His Majesty’s Government which obtained before the adaptation of 
the Government ol India Act, we have now got the Governor-General, with 
of course the Cabinet or the executive. But I wonder whether Dr. Ambedkar 
with his eye for details and nuances overlooked a certain portion of Section 
291. We have been told that it was a slip. With the reputed efficiency of 
the Law Department it has taken two years for them to detect this '■'ip, and 
only when the West Bengal problem came' to the force and they were worried 
as to whit is to be done in this contingency. Anyway there has been one 
slip another slip and still another slip; and 1 am confirmed in my view that 
we are standing on a slippery slope. 

Now coming to this Section 291 f would invite Dr. Ambedkar’s vigilant 
attention to its wording as it stood before the adaptation and to Section 4 which 
we have adopted today. 


Shri M. Ananthasayanam Ayyangar (Madras : General) : Sir, on a point of 
order, may I know if it is open at the third reading to go into the merits of a 
particular section ? And the honourable Member is repeating what he said 
at the second reading. 

Shri H. V. Kamath : I am sorry Mr. Ayyangar did not listen to me when 
I was speaking on the second reading. Otherwise I daresay he would not have 
said that I am repeating my arguments. 

Shri M. Ananthasayanam Ayyangar : He ought not to repeat the arguments 
of others also. 6 


Shri 

thyself.’ 

Section 

Majesty 
fettered 
time bv 


V ' : 1 v<ould only tell Mr. Ayyangar, ’Physician, heal 

Dr. Ambedkar mentioned that this is on a par with the adapted 
,*• 291 specifically stated : so far as with respect to 

So the provision there is, 'so far as provision is not made His 

can by order in Council do “ But this new clause gives un- 

power to the Governor-General “The Governor-General may at any 
order make such amendments as he considers necessary by or under 
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the pro\isions of this Act." 1 There is nothing in it which says ‘Til so far as 

provision is not made ” This is a very serious omission. T do not know 

how one cau defend that slip. The other slip was with reference to West 
Bengal in the Statement of Objects and Reason 0 1 am s u*c the Bill, before 
it came before the House, must have been scrutinized bv the T aw Ministry. 

I wonder whether Dr. Ambedkar scrutinized n or some Lndcr Secretary did 
so. Anyway the responsibility is that of the Law Minuter. The argument 
adopted by him with regard to Section 291 and with regard to the Statement 
of Objects and Reasons, has no meaning. It is not an argument which should 
weigh with the House. He has put that argument forward to give succour to 
his colleague. Government does nv>t seem to be working as a team. Some- 
body drafts a Bill and when it conies bofote the House, but not earlier, 
Dr. Ambedkar puts forward a laboured defence. This is not the way a Cabinet 
should function. They must work like a team. Otherwise they will have no 
face to show to the world. I hope in future they will put up a better show 
in thL House so that the world may think better of them. 

The last thing I would like to say is that the amendment moved by Dr. 
Dcshrnukh and accepted by the House provides that the Orders made by the 
Governor-General shall be laid before the Legislature as soon as may be. 
Mr. Ayyangw in his reply to the debate ^aid that the dithailtv is because we 
cannot get the Assembly to meet often or long enough to consider the orders 
of the Governor-General. That is a very lame argument. The other day, 
when a particular article relating to the summoning of the Assembly in the 
future set-up was being discussed, Dr. Ambedkar gave the assurance, when 
YvO rtised the objection regarding the interval of not more than six months 
that should elapse between the sessions — that six months was too long an 
interval and then the maximum laid down might become the minimum,’ — 
Dr. Ambedkar gave the assurance that the Assembly in future would meet 
more often. If that could be done I see no reason why, soon after the second 
reading, we cannot convert ourselves into a legislature and by that time the 
Law Department could get busy with the Governor-General's orders, etc. 
Unlev; there is some sort of cusscdness or refractory attitude on the part of 
some people towards the House, this could easily be arranged. 

Lastly, 1 mge that whatever comes before the Dominion legislature under 
this Act in due course, 1 hope the Assembly will have the power not merely 
to say Okay to a fait accompli but also to consider and approve and amend 
or reject whatever orders have made by the Governor-General. If this Parlia- 
ment is going to be divested of that power, I for one will not be a party to 
such a wicked transaction. I hope this will be borne in mind. The amend- 
ment is silent on that point. It says : The amendment will be placed before 
Parliament. For what purpose, God alone knows. I hope Parliament will 
have full \ ower to consider the whole matter at every stage and accept or reject 
it as it likes. I feel that this Bill has been rushed through, and Section 4 
adopted after only a sight modification. It mellows the* monstrosity some- 
what but it does not remove the odious nature of the provision. I hope that, 
when the matter comes up before the House in a month or two, this Assembly 
will have lull power to scrutinise all the Orders made by the Governor-General 
under this Act, and amend or reject them. 

Shi i T. T. Krishnamachari : T move that the question be put. 

Mr. Vice-President : Does Mr. Kopalaswami Ayyangar wish to say anything ? 

The Honourable Sliri N. Gopalaswami Ayyangar : I do not think I have 
anything to say. 
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Mr. Vice-President : The question is : 

"That the Bill further to amend the Government of India Act 1935, as settled by the 
Assembly, be passed.” 

The motion was adopted. 

The Bill, as settled by the Assembly, was passed. 

Mr. Vice-President: The House will now adjourn till 9 o’clock tomorrow 
morning. 

The Constituent Assembly then adjourned till Nine of the Clock on Friday, 
the 19th August 1949. 



CONSTITUENT ASSEMBLY OF INDIA 
Friday, the 19th August 1949 


The Constituent Assembly of India met in the Constitution Hall, New 
Delhi, at Nine of the Clock. Mr. Vice-President (Shri V. T. Krishnamachari) 
in the Chair. 


DRAFT CONSTITUTION — (Contd . ) 
Article ISO— (Contd.) 


Mr. Vice-President (Shri V. T. Krishnamachari): Today we begin with 
article 150. The House will remember that there was a debate on this article 
as it originally stood and after three amendments were moved, the article was 
recommitted to the Drafting Committee. Dr. Ambedkar has now given notice 
of a new article. I request him to move that article, amendment No. 1 of List 
I (Fourth Week). 

Mr. Naziruddin Ahmad (West Bengal : Muslim): Sir. I have a point of 
Order. Shall I move it just now or after the amendment is moved ? 

Mr. Vice-President : You may move it just now. 

Mr. Naziruddin Abinad : Mr. Vice-President, Sir, as I have been observing 
for some time that the Drafting Committee has been springing surprise after 
surprise on the Members. I do not blame the eminent members of the Draft- 
ing Committee for this attitude. I know that their hands are tied. I speak with 
deep respect for the Drafting Committee and when I offer any comments about 
them, it is because we have to look to the Drafting Committee for the praise or 
blame that must attach to the amendments. Every day new amendments of a 
sweeping character are being sent in by the Drafting Committee. They come in 
all of a sudden like Air Raids. 

The Honourable Dr. B. R. Ambedkar (Bombay : General): Where is the 
point of order ? 

Mr. Vice-President : May I remind the honourable Member that this amend- 
ment has been brought before the House by Dr. Ambedkar and the Drafting 
Committee in response to the desire universally expressed in the House. For 
this reason, I rule out this point of Order. I now ask Dr. Ambedkar to move 
his amendment. 

The Honourable Dr. B. R. Ambedkar : Mr. Vice-President, Sir, I move : 

“That for article 150, the following be substituted : — 

4 150. (1) The total number of members in the Legislative Council of a State having such 
Composition of the Legal*- a Council shall not exceed one-fourth of the total number of 
ive Councils. members in the Assembly of that State : 

Provided that the total number of members in the Legislative Council of a State shall 
in no case be less than forty. 

(2) Until Parliament may by law otherwise provide, the composition of the Legislative 
Council of a State shall be as provided in clause (3) of this article. 

(3) Of the total number of members in the Legislative Council of a State— 
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(a) as nearly as may be one-thnd shall be elected by electorates consisting of mem- 
bers ot municipalities, distiict boards and such other local authorities as Parlia- 
ment may by law specify; 

(b) as nearly as may be, one-twelfth shall be elected by electorates consisting of 
persons who have been for at lea^t three years graduates of any university in 
the State and peisons possessing for at least three years qualifications pres- 
ented by or under any law made by Parliament as equivalent to that of a 
graduate of any such university; 

(c) as nearly as may be, one twelfth shall be elected by electorates consisting of 
persons who have been tor at least three years engaged in teaching in such 
educational institutions within the State, not lower in standard than that of a 
secondiuy school, as may be prescribed by or under any law made by Parlia- 
ment; 

(d) as nearly as may be, one-thud shall be elected by the members of the Legislative 
Assembly ot the State from amongst persons who arc not members of the 
Assembly; 

(e) the remainder shall be nominated by the Governor in the manner provided in 
clause (5) of this ai tide. 

(4) The members to be elected under sub-clauses (a), (b) and (c) of clause (3) of tins 
article shall be chosen in such territorial constituencies as may be prescribed by or under 
any law made by Parliament, and the elections under the said sub-clauses and under sub- 
clause (d) of the said clause shall be in accordance with the system of proportional repre- 
sentation by means of the single transferable vote. 

(5) The members to be nominated by the Governor under sub-clause (e) of clause (3) 
erf thU article shall consist ot persons having special knowledge or practical experience in 
respect of such matters as the following, namely : — 

literature, science, art, co operative movement and social services.* u 

As you have said, Sir, this article in a different form was before the House 
last time. The article as it then stood, merely said that the composition of the 
Upper Chamber shall be as may be prescribed by law made by Parliament. The 
House thought that that was not the proper way of dealing with an important 
part of the constitutional structure of a provincial legislature, and that there shall 
be something concrete and specific in the matter of the constitution of the Upper 
Chamber. The President of the Constituent Assembly said that he shared the 
feelings of those Members of the House who took that view, and suggested that 
the matter may be further considered by the Drafting Committee with a view to 
presenting a draft which might be mote acceptable to those Members who had 
taken that line of criticism. As honourable Members will sec, the draft presented 
here is a compromise between the two points of view. This draft sets out in 
concrete terms the composition of the Upper Chamber in the different provinces. 
The only thing it does is that it also provides that Parliament may by law alter 
at any time the composition laid down in this new article 150. I hope that this 
compromise will be acceptable to the House and that the House will be in a 
position to accept this amendment. 

Mr. Vice-President: Amendment No 3 Mr Kamath. 

Shri H. V, Kamath (CP 6c Beiar . General): f ha\e moved it already. 

Mr, Vice-President: Amendment No 66, List II (Fourth Week). 

Shri H. V. Kamath: What about the amendments in the Printed List of 
Amendments, Vol. I, Sir 9 

Mr, Vice-President : After finishing these, those in Vol. I will be taken up. 

(Amendments No*. 66, 67 and 68 were not moved.) 
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Dr. Moncatolion Das (West Bengal : General) : Mr. Vice-President, Sir, I 
move : 

“That in amendment No. 1 of List I (Fourth Week) of Amendments to Amendment*, 
in sub-clause (b) of clause (3) of Ihe proposed articlo 150, the words ‘for at least three 
years’ wherever they occur, be deleted." 

Sir, in clause 3 (b) of the proposed article 150 as moved by our Honourable 
Dr. Ambedkar, it has been suggested that for the election of one-twelfth of the 
total members of the Upper Chamber, the electorate will consist of persons who 
have been for at least three years graduates of any university in the State and 
persons possessing for at least three years qualifications prescribed by or under 
any law made by Parliament as equivalent to that of a graduate of any such 
university. For registration as a voter under this clause, two conditions have 
been imposed : one, educational qualification of the standard of a graduate, 
and second, this educational qualification should be at least of three years stand- 
ing. If the sponsors of this article intend that for being registered in the voters’ 
list, the minimum educational qualification of a graduateship should be there, 1 
do not find any reason for imposing another condition that the graduateship 
should be at least of three years standing. I fail to understand what difference 
there will be between a graduate who has taken a degree yesterday or a few days 
back and a graduate of three years standing. If the sponsors of this article think 
that for maturity of the educational qualifications, an experience of at least three 
years should be there, I think three years experience will be insufficient and in- 
adequate. There should be at least five years experience for the maturity of the 
qualification of graduateship. My amendment suggests that this imposition of 
threo years standing for being registered in the voters’ list under this clause 3 (b) 
should be deleted. I think the House will accept the amendment and revise the 
clause accordingly. 

SStri V. I. Mtmiswamy Pillay (Madras : General): Mr. Vice-President, Sir, 1 
beg to move the amendment that I have given notice of : 

“That in amendment No. t of List I (Fourth Week) of Amendments to Amendment*, 
in sub-clause (d) of clause (3) of the proposed article 150, after the word, ‘one-third‘s the 
words ‘including scats reserved for Scheduled Castes as may be prescribed’ be inserted. 

Sir, the object of my moving this amendment is to get representation for the 
Scheduled Castes in the Upper Chamber. This House has been good enough to 
reserve scats for the Scheduled Castes in all the legislatures; but I fail to see any 
mention of representation for Scheduled Castes in the amendment so ably moved 
by the Honourable Dr. Ambedkar. It is true that members of the Scheduled 
Oistes that are sent to the Lower Chamber, in the popular House, will have a 
chance of voting for representatives to come to the Upper Chamber. But, unless 
seats are reserved in the Upper House, I fail to see how it will be possible for the 
members of the Scheduled Castes in the Lower House to get a number of seats or 
adequate representation in the Upper House. Moreover, it has been said on 
account of the system of proportional representation by means of the single trans- 
ferable vote, it will be possible for the minority community, especially the 
Scheduled Castes to get adequate representation in the Upper Chamber. I feel. 
Sir, it must be statutorily made possible, and whatever representation has been 
accepted by this August Assembly must be provided in the amendment so that 
the fear of the Scheduled Castes may not be there. This is the chief object with 
which I move this amendment and I hope the Honourable Dr. Ambedkar will 
accept it. 

Mr. Vice-President : Amendment 71 is not moved. There arc amendments 
in the printed lists. I do not know whether any Member would like to move stnv 
of those amendments, 
i 91 SS/66 —3) 
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Siiri R. K. Sidhva (CP & Berar General): Those were disposed of last 

u ne 

Mr. Vice-President: They relate to the article as it stood and it is likely, 
some of the Members may like to move amendments standing in their names 
The best thing is for me to lead them out one by one 

(Amendments Nos 2265 to 2268 were not moved ) 

2269— Professoi Shah 

Prof. K. T. Shah (Bihar General) Sir, there are several amendments in 
my name which I would like to seek youi guidance on. Under the new scheme 
suggested by Dr. Ambcdkat, all llie^c amendments would seem to be irrelevant 
Thus the entue scheme being clifLtenl, my amendments hive been laid down 
wording to the original scheme 

Mr. Vice-President : As a matLi ot fact all the amendments beginning from 
2274 relate to the panels as proposed in the original diaft, and they have no 
application — generally speaking — to the new draft 

Prof. K. T. Shah : I feel it would create confusion in the House if one 
'* mt on speaking on them 

Mr. V icc-Pi csident : It would be very good if Members who have got amend 
mem , to propose to tim panel / l , the deletion oi any of the classes mentioned 
m clause (5) 01 the insertion of new categoric* m clause (5) moved those head' 
for inclusion in 01 deletion fiom clause CD — m oth<*r words as amendments U 
t!k new clause (5) 

Prof. K. T. Shah: I submit th it my earlier amendments relate to the 
proportions eq, one-fifth instead ot one-third These proportions ate diiTeretv 
unde* the commonu e new draft It would be better both from the point o f 
mng the time cf the House, as well as for clarifying issues if at the time of 
general discussion on the article these points are biouizht out, and not by amend 
ments bc*au*c if the amendments are moved there will be confusion 

Mr. Vice-President; Certainly The amendments do not fit in with the 
ikw article 

Prof. K. T. Shah : In that case I would beg your leave not to move these 
and reserve my points for the general discussion 

Mr. Vice-President: Certainly That applies to all these amendments in 
the Printed List 7 

Prof. K. T. Shah: Yes, as far as I am concerned 

Mr. Vice-President: Does any other Member wish to move any of the 
amendments in the Printed I ist 7 

Shri El. V. Kamath: Sir, l have given notice of amendments to the amend- 
ment of Dr. Ambedkar 

Mr. Vice-President : I am prepared to permit you to move the amendments 
you have just handed in to me In that case I presume you are not going to 
move any of the amendments on the Printed List 

Shri II. V. Kamath : No, Sir. 

Mr* Naziruddk Ahmad : I have to move 2284 and 2287 

Mr. Vice-President: You may move them. You will move them for inser- 
tion in clause (5) of the article. 
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Mr. Naziruddin Ahmad : Yes. These should be taken as amendments to 
clause (5) of the new draft. I beg to move : 

"That in sub-clause (a) of clause (3) of article 150, after the word ’art’ ihe word 
‘medicine* be inserted.” 

I also beg to move ; 

“That in sub-clause (c) of clause (3) of article 150, before the word 'engineering* the 
word ‘Commerce* be added.” 

Mr. Vice-President: Unfortunately there is no ‘engineering’ in clause (5). 
Would you like to move that “engineering and commerce” be inserted ? Please 
move that as amendment to clause (5). 

Mr. Naziruddin Ahmad : Sir, I beg to move : 

“That ‘medicine, engineering and commerce* be inserted in clause (5).” 

Shri S. Nagappa (Madras : General). I want to move amendments 66 to 68 
to article 150. 

Mr. Vice-President : You were not in your place when these amendments 
(.tilled. Provided you move them quickly without taking up much time of the 
House, you may move them. 

Shri S. Nagappa : I beg to move : 

“That in amendment No. I of List I (Fourth Week) of Amendments to Amendments, 
m the pu.viso to clause (1) of the proposed article 150, for the word ‘forty’ the word 
to; !y five’ be substituted. 

That in amendment No. I of List I (Fourth Week) of Amendments to Amendments, 
in suh-c’nuscs (b) and (c) of clause (3) of the proposed article 150, for the word ‘one- 
twelfth’, wherever it occurs, the word ‘one-fifteenth’ be substituted. 

That n! amendment No. 1 of List I (Fourth Week) of Amendments to Amendments, 
if <tih druse, (a), (b), (c) and (d) of clause (3) of the proposed article 150. the words 
as nearly as may be*, wherever they occur, be deleted.” 

Sir, my intention in moving these amendments is that in clause (1) it has been 
s 1 a ted that : 

“Provided that the total number of members in the Legislative Council of a State shall 
in no case be less than forty.” 

Now, by dividing, how will the representation be given to each section of the elec- 
torate? You cannot divide 40 by 12. Because 4 will remain. If you make it 45 
and if you enhance this twelve to fifteen, forty-five will be easily divisible by fifteen. 
That will be very easy mathematically. One-third of fifteen will be five, and in 
place of one-twelfth, I want that we should substitute one-fifteenth. If there are 
forty seats to be divided, and if you mean to take only one-twelfth, then four still 
remain. On the other hand, if the number is to be forty-five and the proportion is 
to be one-fifteenth, then it will mean that three members will be selected. 

I am glad that you have now given representation to the teachers. Teachers 
of our land have been the silent sufferers all these years. They are, I think, the 
lowest paid. The teachers of our country arc the lowest paid in the whole world, 
and I am glad that at last you have recognised their right to be represented in the 
legislative council. 

You have also been good enough to give representation to local bodies like the 
district boards and municipalities. In this, I feet you have gone a long way in the 
direction of progress. But this progress will not be complete unless and until you 
give sufficient representation to labour. Sir, labour is one of the most important 
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sections of our society and it also forms the bulk of our population. They are res- 
ponsible for inci easing the production in our country and for the well-being of our 
country. If the rights of labour are not recognised in this connection, I am afraid 
you are ignoring the bulk of our population. 

71. “That in amemtment No. 1 of List I (Fourth Week) of Amendments to Amendments 
after sub-clause (J) of clause (3) of the proposed article 150, the following new sub-claus 
be insetted 

*(dd) one fifteenth shall be elected by Agriculture labour from amongst the labour* 
classes.’ ” 

Mr. Vice-President: Are you moving your amendment No. 71 now? 

Shri S. Nagappa: Yes, Sir. They are all connected. 

Mr. Vice-President : Have you finished ? 

Shri S. Nagappa : Not yet. In order to facilitate the giving of one-third to 
the local boards, one-third to the graduates and one-fiftccnth to labour, you must 
have the number as 45. The rights of labour should be recognised. Without the 
co-operation of labour the country cannot progress one inch. It is their right to 
be represented in the Upper Chamber. They have been ignored and so I have 
had to bring in these amendments, so that you may not disturb your distribution 
of the seats or the quotas to the various sections. If you accept my amendments, 
the problem of distribution is automatically solved, from the view-point of labour, 
of the teachers the graduates and the local bodies. It is also in line with your wish 
that each section of the population of this country should be given representation. 
I hope the Honourable Dr. Ambedkar will not hesitate to accept my amendments 
as they are so reasonable and equitable. I would also request honourable Mem- 
bers to see the point in my amendments and also appreciate the importance of 
labour in our country. You should give encouragement to labour so that it may 
produce more and more so that the country may progress further and furtlier. I 
nope the honourable Members will accept these simple amendments without any 
hesitation. I thank you very much. 

Mr. Vice-President : I now call on Mr. Kamath. He has given notice of 
some amendments which I have permitted him to move. 

Shri II. V. Kamath: Mr. Vice-President, at the outset I crave the pardon 
of the House for having given notice of my amendments only this morning, as a 
consequence of which, honourable Members have not been supplied with copies 
of my amendments. This was partly due to the fact that the Drafting Committee's 
draft article 150 did not reach me — I do not know whether that was the case with 
all — the draft did not reach me till late on Wednesday night, and so there was 
hardly any time to set out my amendments before this morning. I shall, however, 
read the amendments of which I have given notice. 

I have given notice of four amendments which I will read out one by one. 

The first is : 

"That in amendment 1 of List I, Fourth Week, (that is to say, the amendment now 
under consideration moved by Dr. Ambedkar), the proviso to clause (1) of the proposed 
article 150, bo deleted.” 

That is the proviso which says : 

"Provided that the total number of members for the legislative council of a state shall 
in no case be less than forty.” 

The .second amendment is : 

"That in amendment 1 of List I of Fourth Week, in clsoce (2) of the proposed artkJb 
130, the words ‘Unless Parliament by law otherwise provides* be deleted." (That is to 
sey, tbs first portion of clause (2) be deleted.) 
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My third amendment is : 

“That In amendment 1, List I (Fourth Week), iu clause (5) of the proposed article 
150, the words (they are in die last clause of the proposed article) — co-operative move- 
ment’ bo deleted.” 

And the last amendment of mine is to the effect : 

“That in amendment 1 of List 1 (Fourth Week), in clause (5) of the proposed article 
150, before the word ‘literature’, the words ‘religion, philosophy’ be inserted." 

That is to say, the list would read : 

"religion, philosophy, literature, science, art and social services.” 

I hope. Sir, that I have read out the amendments vety audibly and clearly 
to the House so that they have an idea of the scope of my amendments. I propose 
now to take these amendments, one by one. May I speak now, Sir ? 

Mr. Vice-President : Yes. 

Shri II. V. Kamath : I take up, Sir, the first amendment, that is to say, 
the one relating to the proviso to the proposed article 150. The proviso lays down 
that the total number of members in the Upper Chamber of a State shall in no 
event be less than forty. During the discussion of this article, on the last occasion, 
'■ome days ago, I had the opportunity of pointing out to the House that there axe 
several States in the Indian Union whose population is perhaps not very much 
more than six or seven million. If that be so, the Lower Chamber in such States 
will consist of sixty to seventy members, and in a State where the Lower Chamber 
has not more than sixty to seventy members, it would be most undesirable to have 
an Upper Chamber consisting of forty members. The original draft of article 150 
m the Diaft Constitution had no such pioviso and it fixed only the upper limit, 
which was to the effect that it should not exceed one-fourth of the total strength of 
the Love" Chamber. 1 submit that that would be adequate to our needs. If in 
any State the Lower Chamber consists of only 40, 50 or 60 members, you may 
have, if the State wants it, an Upper Chamber, but I do hope such States will not 
m practice desire the luxury ol a Second Chamber. But if they do opt or vote for 
one, then I feel that they should be content with having an Upper Chamber of 
twenty to twenty-five or thereabouts. Today, I know that in Coorg the Council 
i.onsists of twenty members. I feel and I urge upon this House that we should 
not countenance the setting up, in tiny States of less than ten million population, 
of a Second Chamber with a strength of forty members. It will not only be a 
luxury but an unnecessary dtag upon the Lower House, and if we once provide 
m this article that the minimum shall be forty, then every tiny State in our Indian 
Union will be encouraged, and instigated if I may use. the word, to ask for a 
Second Chamber. If we lay down definitely that we shall not have more than 
one-fourth of the Lower Chamber in the Upper Chamber, then many tiny States 
will not vote for a Second Chamber in their States. Besides, we have already 
passed an article in this House that Parliament may by law provide for the setting 
up of a Second Chamber in a State where there is none if the Legislature of that 
State asks for one; and this proviso under reference will act as an encouragement 
to tiny States of five million and six million population to ask for a Second Cham- 
ber, because they will be guaranteed a strength of forty in the Upper Chamber. I 
think this situation should not be countenanced and we should delete the proviso 
because in bigger States which have more than fifteen and sixteen million popu- 
lation, it will be forty ipso jacto as the Lower Chamber will consist of more than 
1 50 members; but tiny States should not be encouraged to have a Second Cham- 
ber in their own States. 
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The second amendment is with regard to clause (2) of the proposed article. I 
seek deletion of the first part of this clause which vests in the future Parliament 
power to alter the composition of the Upper Chambers in the States. I feel that 
so far as the composition of Upper Chamber — or Lower Chambers for the mattei 
of that — is concerned, it should be more or less sacrosanct and open to change 
only by means of an amendment to the Constitution and not by a law of 
Parliament. 


In clause (3) we have vested power in Parliament as regards certain 
matters relating to the determination of Local Authorities which might vote in 
this connection and the qualification for graduates. All that !< am content to 
leave to Parliament. But the composition of the Upper Chamber or both Cham- 
bers, should be alterable only by an amendment to the Constitution and not by a 
simple majority m Pailiament. Yesterday, I remember that Dr. Deshniukh pointed 
out to Section 61 of the Government of India Act, which puts the composition of 
the Chambers of the Legislatures on a different footing from subjects connected 
with franchise and other cognate matters. Even the Government of India Act. 
which we regarded as reactionary, gave a separate and more important and sacro- 
sanct place in the Act to the composition of the Chambers. 


So, I feel that so far as the composition is concerned, we should lay down 
specifically that that can be altered only by an amendment to the Constitution and 
not by a law made by Parliament. With regard to the other matters mentioned in 
clause (3), there is no harm if they are left to determination by Pailiament by 
law, but in my judgment, the composition of the Chambers is so important that 
Parliament should have no hand in changing it except by an amendment to the 
Constitution. 


Next, I come to amendment 3. 1 might however take amendments 3 and a 
together. Clause (3) provides that the nominees of the Governor in die Uppei 
Chamber shall be poisons having special knowledge or practical expet ience in les- 
pect of literature, science, art, co-operative movement and social services. Through 
my amendment, 1 seek a change in these vaiious catcgoiics I wish to provide that 
the nominees of the Governor shall be persons who will have special knowledge 
in the fields of icligion, philosophy, literature, science, art and social '•ervices. It 
passes my comprehension why the category of “co-operative movement” has been 
included specifically in this clause and why so much importance has been attached 
thereto. I am all for co-operation — everywhere, in the House and outside the 
House. Without co-operation we will get nowhere. No nation can get anywhere 
without co-opeiation. But to specify the co-operative movement in tins clause 
seems to me to be wholly unnecessary, and if at all it is necessary — and if die wise 
men of die Drafting Committee feel that they must find a place for men and 
women eminent in the co-operative movement in the Upper Chambers — there is 
the category of social services. I suppose the term ‘social service’ if understood 
in a wider sense does include the co-operative movement. It is not a political sei- 
vice or educational set vice : the co-operative movement is a social service. And 
when social service is provided for, I do not see why we should specifically provide 
for the co-operative movement. I do not know who has suggested this particular 
category to be included. It is, if at all, a sub-category and it should find no place 
as such in this clause. 

Coming to the suggestion of two new categories, that is to say, religion and 
philosophy, I should like to plead with the House that in spite of repeated 



DRAFT CONSTITUTION 


481 


admonitions to us that ours is and will remain a secular State, I am convinced 
that the secularity of the State cannot act as a bar to men of religion or philo- 
sophy. After all the only argument that may be advanced against my amend- 
ment is that a secular State does not necessitate the presence of men and women 
of religion or philosophy in our legislatures. That to my mind is a wholly 
erroneous conception. The conception of a secular State is in my humble tudg- 
ment not a State which has discarded religion or philosophy in the highest sense 
but a State which is in the highest degree spiritual, and in the light of that highest 
spirituality or highest religion, regards all religions as one and makes no dis- 
tinction between one religion and another. Is it necessary, I ask, to plead with 
my honourable colleagues here that t’.e presence of men and women who have 
devoted or dedicated their lives to the cause of the highest religion and the highest 
philosophy — spirituality — will lend colour and dignity to the House ? Have we 
not felt on many occasions the presence of my friends, who today arc not here. 
Dr. Radhakrishnan and Rev. Father D'Souza, through eloquent speeches here 
having contributed to the weight of our debate ? Have we gone so far m our 
interpretation of a secular State that we consider that there is no place in our 
legislatures for men of philosophy and religion ? I for one will shudder to think 
if we lay down a constitutional fear to the admission or the entrance of men of 
philosophy and religion in bur legislatures. After all, we in India have alw.ays 
stood for certain fundamental spiritual values. Even if other legislatures have not 
provided for and not given a place to such men of religion and philosophy — I 
think I am not quite right in saying that, because in the British Parliament we 
have the Lords Temporal and the LQrds Spiritual; some other countries too have 
umilariy provided, I suppose the Irish Parliament and other countries — but even 
if they have not, it does not act as a precedent to me. We, framing the Constitu- 
tion for our country, should not give the go-by to the finest traditions of our race, 
country and nation. We should not in any way make the world feel that the men 
of religion and philosophy have no place in our legislatures. It was only a few 
months ago that this Assembly accepted an amendment of mine providing for an 
invocation of God in the oaths to be administered to the President and to the 
Governors. I say it will be wholly in conformity with the spirit in which this 
House accepted that amendment invoking the name of God Almighty, if we 
provide that in the Upper Chambers — this clause only deals with that — we give 
an honoured place to Hindu, Muslim, Parsi, Sikh and other divines. 1 would 
welcome the divines of every religion in the Upper ( hamber so that it will conduce 
not merely to the dignity of the Chamber and to the raising of its level, but a'so 
conduce to harmony in the House. 


As icgards the amendment moved by my Euend Mr. Na/nuduin Ahmad fuat 
medicine should be given a place 1 feel that medicine is comprised in science 
and .->o theie is no need for a special amendment as regards medicine. It may be 
argued against this amendment of mine that literature or art or science, or alto- 
gether, may comprise philosophy. Science of course in the highest science 
according to the Greek scio meaning ho know', that is, knowledge— -dors connote 
the highest knowledge — paravidya and aparavidya — but science as it is currently 
known and as it is in vogue today does not connote philosophy and religion. As 
a matter of fact all the eminent scientists today are agiecd on this point that where 
science ends, religion begins. I agree that the day may come when the thin 
partition between science and philosophy may vanish and the highest science and 
the highest philosophy may be used into one whole. But that is not so now and 
we are legislating for this particular period when there is science and art on the 
one hand and religion and philosophy on the other. I, therefore, urge that the 
categories mentioned in clause (5) be widened or increased so as to include 
representatives of philosophy and religion. And I hope that in the future Par- 
liament of this country the Upper Chamber will include men who have dedicated 
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their whole lives not merely to literature, science and art but also the highest 
philosophy and the highest religion, 

I move, Sir, my various amendments and commend them to the acceptance 
of the House. 

Mr, Vice-President: I should like to remind Membeis that we have had a 
long discussion on this article on a previous occasion. I hope they will confine 
themselves to new points and make them briefly. 

Shri Brajeshwar Prasad (Bihut * Geneial): Sir, I rise to oppose article 150 
as moved by Dr. Ambcdkar. In clause ( 1 ) it is mentioned that the total number 
ot Membeis in the Legislative Council of a State having such a Council shall 
not exceed one-fourth of the total number of Members of the Assembly of that 
State. I do not see why the membeislnp should be limited to one-fourth of the 
total Secondly, in clause (2), the words, “as Pailiamcnt by law prescribe” still 
find a place. I had hopes that after our discussion of this article last time thL 
nasty business of Parliament interfering with the composition of the Legislative 
Council will be averted. It is my impression — I am open to correction, I hope 
that my suspicions are unfounded, but this is my impression—- that the Members 
of the Drafting Committee have now changed their minds, they have now conic 
to the conclusion that it is not desirable to have a second Chamlei in the Pro- 
vinces, therefore they are now resorting to these methods so that it may not b.' 
possible to have second Chambers at all in the Provinces. In the article it is not 
mentioned when the Parliament should decide the composition of the Legislative 
Council; the whole question may be left undecided. The Government ot Indi i 
on the plea of want of time may not come before the House to decide the question 
of the composition of the Legislative Councils. The result will be that on the, 
commencement of the Constitution there will be no Legislative Councils m the 
Produces 

S. , I am a keen supporter of second Chambers in the Province^ I Lcl that 
\ve me taking a grand leap in the daik Adult franchise will release foius oi 
woleme and of disorder on a scale oi which probably we have got no idea at 
present. Therefore, I fed that there should be some organisation in the countn 
which may act as a brake on the vagaries of adult franchise Secondly, in all tta 
sub-clauses ot clause (3) Parliament comes in It is for the Constituent 
Adorably to decide and not for Parliament, as to what should be the other loc ll 
authorities over and above the Municipalities and the District Boards wind 
should form the electorate of the Legislative Councils. Again in sub-clause (b) 
V has been left for Parliament to prescribe the qualifications which shall he 
equivalent to that of a graduate Again in sub-clause (c) it has been left for 
Parliament to decide the electorate and in clause (4) it has been mentioned that 
the Members to be elected under sub-clauses (a) to (c) of clause (3) of 
this article shall be chosen in such a manner, in such territorial constituencies as 
may be prescribed by or under an> law made by Parliament. 

So, I am definitely of the opinion that there has been a fundamental change 
in article 150 The article which finds its place in the Draft Constitution is of 
an entirely different character where Parliament Iras not been empowered to 
interfere with the composition of the Home. But somehow or other, for reasons 
be'.t known to the Members of the Drafting Committee — probably they may 
not be responsible, they may not be fiee agents in this matter — somehow or other 
this thing has been foisted. I do not see how the future Parliament of India shall 
be in a better position to come to a decision on the question of the composition 
of the Legislative Councils We have been sitting here since the last thirty-three 
months. If we are not in a position to decide the composition of the Legislative 
pauncils, I do not see any reason why the future Parliament of India will be in 
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a better position to decide this question. It is no use postponing the evil day. It 
is far better that we sit here and decide the composition of the Legislative 
Councils, or let U 3 frankly say that there is no need for Legislative Council in 
the States. Probably most of the Members will agree and abide by the decision 
on higher bodies and authorities. 

I would like to reiterate once again my stand on this question of the Legis- 
lative Councils. I want that these bodies should be nominated bodies. A legis- 
lative Council should be nominated by the Governor in his discretion, or by the 
President. The Members should be nominated for life and all the Members must 
have some educational qualifications It is no use sending a Member who doe^ 
not know how to sign his own name. I have no objection if a Member is elected 
by a municipality or a district board, let the municipal commissioner go to the 
Legislative Council but such a municipal commissioner must be a graduate. 1 
have no objection to a school teacher going to 'the Legislative Council, but such 
a school teacher must be a graduate. I have no objection to a Member of the 
Provincial Assembly going to Ihe Legislative Council, but such a Member must 
be a graduate. I have no objection to the Governor nominating persons to the 
legislative Councils but I want that he should nominate only graduate Members. 
Fhcre is no use sending illiterate persons to the Legislative Councils. 

Shrimati Pumima Bancrji (United Provinces: General): Mr. President, 
Mr, .11 tide 150 had come up for discussion befoie this House on a previous occa- 
sion and the question of who should form the Upper House was discussed at that 
^tage. As the amendment now proposed as to who should elect these Members 
—municipal boards or the Provincial Assemblies — the electorate was mentioned 
but. not the qualifications of those who are eligible for membership of the Upper 
lion , 

?i we look into the reason why an Upper House is constituted, we all fee! 
lb./ tho rv -essity of sucli an Uppef House was that it should be a revising bod), 
.t .da uld g've the Assemblies an opportunity to include any small amendments or 
useful amendments and also that the Lower lIou«e should have the benefit of 
uc!> Member ol the society who could not stand for election in the adult fran- 
. h’ a cl dutate — such m.-ful members of nniely should be av-oeiated in the 
-voi k of legislation and government at some stage or the other. Therefore, Sir, t 
feel that, keeping this object in view, a certain kind of qualification for Members 
should have been laid down even for tlio^e two categories, that is those who are 
tu i'c elected by municipalities and district boards and those who are to be elected 
by Provincial Assemblies. 

l'hete is another point. I am glad that the teaching profession has also been 
is.ociated. I would only emphasise that not only teachers of schools but also 
voluntary teachers, should be included. In the new set up, if education is to 
make any great advancement, I am sure we shall need the help of able and 
qualified persons who will act as voluntary teachers. I would therefore suggest 
that in the teaching profession one should include voluntary teachers also. From 
time to time our Ministers have been appealing to the public to come and help 
m th ; s great work. I, therefore, feel that their association should be sought. 

Thirdly, where you have asked for nomination of Members by Governors, 
the words used aie “social services". In this connection, T had given notice of 
an amendment to the effect that “social service” should include “voluntary social 
setvice”. The object with which I tabled that amendment was that by social 
services as we all know, or as the House is now passing the article, I am sure 
they have in mind voluntary social service or social service done by such useful 
bodies as the Haiijan Sevak Sangh, the Kasturba Memorial or any other similar 
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organisations where the workers are paid undoubtedly but it is hardly a payment 
hut more or less a stipend, and they give most of their time to this work. I 
emphasise the words ‘voluntary social service*, because lately provincial and 
other Governments have opened brandies of studies in the subject and are giving 
diplomas for attending the social service camps which are organised. For women 
woikers who wish to do such social service the provinces have not provided 
oppoitunities for opening such camps. Facilities are lacking for opening such 
social service institutions. Therefore, when I say that voluntary social service 
should be included I mean that women’s organisations which are in the field and 
whose members me eligible for such nominations should not be left out by a 
narrow intei pretation of the words ‘social services’. 

Another suggestion that 1 want to make is that a certain form of labour which 
is unorganised and which is not formed into a constituency may, as labour is 
allowed representation in the Lower House, be allowed representation also in the 
Upper House and the co-operation of those useful members of society secured. 

vShri V. S. Sarwate (Madhya Bharat ) : Sir, in the proposed article 150, ?t 
may be noted that clause (3) gives representation to university graduates. The 
wording of the clause as it is, raises some difficulty. The expression “consisting of 
persons who have been for at least three years graduates of any university in the 
State” means that for graduates to be electors two conditions are necessary : that 
they must be firstly graduates of three years standing and secondly the university 
must be in the State. It may be seen that this would cause much difficulty. For 
instance in Central India there is no university located. Therefore any university 
graduate in Central India may not be able to vote under this clause. The other 
difficulty is that before 1904 there was no University Act prescribing territorial 
jurisdiction to the universities. Therefore any person who was desirous to appeal 
for a university examination was able to appear for examinations of universities 
outside his province. Foi instance, a Bombay student was allowed to appear for 
the examinations held by the Calcutta University. So there may be now in 
Bombay many persons who are graduates of the Calcutta University. It may 
also happen that person* who were first residents of Calcutta and have become 
Calcutta graduates may have migrated to other provinces and become residents 
there. Such persons, being graduates of a university located outside the State 
i.e., the province may not be able to vote in that province or State. To avoid this 
difficulty, I beg permission to move two amendments which bring out the inten- 
tion of the Mover in a mote consistent way. I hope Dr. Ambedkar would accept 
them. The first amendment that I propose is this : In clause (b) in the second 
line, after the word ‘persons’ add the words “who aie habitually residing in the 
State and”. 

My second amendment is that, for the words “in the State” which occur 
after the words “any University”, substitute the words “in the territory of India” 
So the clause as amended would run thus : “as nearly as may be, one-twelfth shall 
be elected by electorates consisting of persons who are habitually residing in the 
State and who are graduates of any university in the territory of India” I trust 
these amendments will bring out the intention more clearly and will be acceptable 
to the honourable Mover. 

Dr. P. S. Dcshmukh (C.P. & Berar : General): Mr. Vice-President, Sir, 
it was at the instance of the Honourable the President that we have here an 
outline of the composition of the Second Chambers in the Provinces being deter- 
mined in this Constitution and not being left to Parliament as was suggested ear- 
lier. I say it is an outline, because, as honourable Members will be pleased to 
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see, in almost every clause there is something that will have to be decided by 
Parliament. Every clause contains the words ‘as Parliament may by law specify, 
or as may be prescribed by law.’ This shows that the whole structure of the 
Secopd Chambers is presented here in a bare outline specifying merely the num- 
bers which will approximately represent the various interests mentioned herein. 


Now, in spite of the fact that we have this outline before us, 1 think it js yet 
correct to say that there is no need as a matter of fact for Second Chambers ai 
all because even now we are not certain as to what particular interests deserve 
protection and representation in those Houses. We arc going by resorting to this 
amended article to give representation in tire Second Chambeis in certain provinces 
to such categories of persons and people as arc hardly woithy of it in a sliicier 
sense. If we examine the article from this point of view', we will have to accept 
the contention that the composition of the Second Chambers is not going to be 
anything radically different from the composition of the legislative Assemblies 
i.e., the lower Chambers. As many as one-third are going to be chosen by the 
members of the Legislative Assembly themselves. It is improbable that they 
would choose anybody unlike themselves. They are likely to choose men of the 
same qualifications and social status as themselves. Probably economically also 
those, thus selected will be more or less on the same footing as those who have 
been selected by adult franchise to the Provincial Assemblies. Then, if we look 
at the other categories such as persons who may be chosen by graduates and 
teachers, there is no likelihood that any of the best elements in society will be 
chosen. They are again likely to be of the same nature as members of the 
Legislative Assembly. This article also bears the imprint that it has been very 
hurriedly drafted. There are so many unsatisfactory expressions used in it and 
so many errors one of which was pointed out by Mr. Sarwate. There is also an 
element of chance so far as the making of the whole Constitution is concerned. 
This is borne out by this particular article. I do not think honourable Members 
will point out that on any occasion at any discussion a secondary school teacher 
was intended to be a voter for electron of members to (he Second Chambers. 1 
had never heard of it. 1 hear for the first time this important privilege being 
given to the secondary school teacher in the amendment proposed by Dr. 
Ambedkar. Wc have graduates of universities. One can understand representa- 
tion being given to them. I do not see why a secondary school teacher has been 
brought in lor this privilege. And if a secondary school tccaher is lucky enough 
to find a place why not include the primary school teacher also for the grant 
of this pr ivilege ? 1 think this is very unfair to the primary school teachers. 
Secondly, when we are considering a graduate as a qualified person to elect per- 
sons to the Second Chambers, and also a secondary school teacher, how will it 
be possible to keep these people away from ix'dittcs ? Sir, I do not think that the 
Drafting Committee has paid very careful attention to this side of the question. 
There is going to be a very large number of persons in the Government services 
and those persons are likely to be mostly graduates even if the views piopounded 
from time to time by my honourable Friend Mr. Brajeshwar Prasad are not 
acceptable to this House. Wherever we go, we shall meet with graduates and 
already thanks to the British Government’s attaching disproportionate value to 
university education and the fetish they made of university degrees with which 
1 completely disagree, we will be having a very large proportion of our graduates 
in the Government services. On the one hand you will have to deny them the 
franchise or on the other if we give the franchise, you will have to drag them 
into and permit them to dabble in the day to day politics. I would like the 
Honourable Dr. Ambedkar to imagine what will be the condition of the services. 
Would it be wise to permit the permanent services to take part in politics and 
to enter elections not probably — at any rate I hope not — as candidates but as 
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voters ? And what will be the effect of all this on the whole politics of the 
country. I leave it to the honourable Members of the Drafting Committee to 
judge. I have got an instance in point which will show the kind of things the 
permanent services are capable of doing. A graduate of a particular standing in 
the Nagpur University can select a certain number of representatives on the 
Nagpur University Court i.e., lower body in the University and it has been our 
experience that more than half of these people were permanent Government 
servants because they had the required influence and the required power to in- 
fluence by canvassing in direct and indirect ways; they could, sometimes against 
the wishes of the voter, collect the voting papers from the voters, get their signa- 
tures beforehand and post all the voting papers in one bundle to the University 
so that even before the result was declared the required first preferences having 
been already securely secured their election was guaranteed and a certainty. Here 
afso we arc going to have the same system of proportional presentation for 
which some members show great admiration and with which they are fascinated. 
1 for one think that this aspect of the question in regard to the franchise w© are 
proposing for representation on the Upper Chamber should be considered with 
greater care so far to see whether it will be wise to allow the pemanent services 
who are bound to be graduates to interfere in the elections and to take part in 
politics 


Anothei point which 1 would like to emphasise is that the Drafting of this 
Constitution appears to me to be a veritable lottery. At least two categories of 
persons who could have never dreamt of getting any representation in ihe Second 
Chamber appear to have got the merest chance. I refer to the inclusion of the 
words “co-operative movement’’ as selected for nomination by Governor. Tins 
has been rightly criticised by my honouiable Friend, Mr. Kamatb. It was really 
suggested that all persons who are members of primary co-operatrve societies 
should be given votes along with the membars of the. local boards, ^Municipalities, 
etc , so that they may take part in the election and be included in sub-clause (i) 
l cannot understand what particular competence, what special expert knowledge, 
what sped ri qualification the co-operative movement itself is presumed to possess 
a that ihe Governor mud choose somebody from that movement- This is an 
absolutely funny proposal and I do not know what milder words to use. I think 
this is really something that Iras just crept into the article without anybody’s strong 
voir turn 1 am at any late not an are of any demand from any quarter in this 
regard The wording is absolutely ununderstandable to me except as a pure 

accident unless we intend that Rao Sahibs and Rai Bahadurs who have prospered 
unde r it should be helped and piomoted. They never contributed a single pie, 
borrowed anything, they merely took the money from the Government or some 
one else and gave it to the agriculturists. It is such persons who me supposed 
to be the gieat and celebrated co-operators. If it is intended to make a law so 
that the Governor could nominate such nonentities, such people who have ex- 
ploited both the agriculturists as well as the Government and give them represen- 
tation on the Second Chamber, then alone the provision is understandable; other- 
wise, T am absolutely at a loss to understand how the co-operative movement 
should get a place in this sub-clause (5). I am really very much surprised. The 
other instance of persons who got representation on the Upper Chamber are the 
school teachers. On the whole, we lind that the totality of the representation we 
are going to have on the Second Chamber is not going to be very much different 
fiom the composition which we are going to have so far as the Provincial Assemb- 
lies are concerned and that being so, there is no use wasting our energies spending 
so much time and money on the composition of this House, since it is not going 
be anything much different I feel like foretelling that this House will probably 
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be more reactionary than even the Provincial Assembly. The only justification for 
a Second Chamber is that a State should have for the purposes of stability and as 
a check on hasty and harmful legislation a Chamber consisting of such persons who 
are not likely to take part in the day to day politics and to fight elections and spend 
the money that elections need. Their experience, their mature judgment and their 
position in the society and country are such that they do not want to take the 
trouble of going through an ordinary election. But at the same time they consti- 
tute the more sober elemnets in the society and it is a nationat loss if their ex- 
perience cannot be availed of or placed at the service of the State. It is for these 
purposes that Second Chambers are provided for. Is there any room except the 
nomination by the Governor for such persons to come to the Second Chamber? 
There is none. Almost every one else is going to be of the same position as the 
members of the Provincial Assembly and therefore the whole paraphernelia is 
going to be completely unnecessary and burdensome and it is not likely to serve the 
purpose which is intended by the Drafting Committee. I think this House will be 
committing an error in accepting this article as it stands and to have a Chamber 
like this which will be absolutely useless and will not serve any purpose which 
such chambers are calculated to serve. I would therefore like to suggest. Sir, that 
the whole structure of the Second Chamber should be completely modified or that 
the whole thing ought to be dropped. 

Sftri T. T. Krishnamachari (Madras : General): The question be now put. 

* 

Mr. Vice-President : Closure has been moved. I am going to place 

Prof. K. T. Shah ; I already said f, will reserve my remarks for a general 
discussion. 

Mr. Vice-President: Prof. Shah may now speak. After he speaks, I wiH 
put the closure. 

Prof. K. T. Shah: At the time when this amendment came to be discussed, 
the amendments which we originally tabled became overlapping, or mutually in- 
consistent : and in the desire to save the time of the House, as well as to main- 
tain the clarity of the issues to be discussed, I offered to withhold those amend- 
ments. I am afraid, however, that the compromise draft that the Honourable the 
Chairman of the Drafting Committee has placed before the House, is not even 
not satisfactory to the sections of the House interested in such matters; it makes 
matters worse 'than even the original article to which this amendment has been 
presented. I would, however, confine my 1 remarks to the new article proposed 
by Dr. Ambedkar, and would like to point out that in almost every respect the 
new draft does not make any improvement over the original article. 

On the previous occasion when we had a discussion on the subject Dr. 
Ambedkar himself reminded the House of the classic remark of Abbe Sieyes who 
said that if the Second Chamber agreed with the first House — the lower House, 
it was superfluous; and if it disagreed, it was dangerous. I am afraid that, true 
to his own learning, he has made a presentation of a Second Chamber which is 
going to be both superfluous and dangerous and which would not make it at all 
suitable for the carrying out of the real function that the Second Chamber may 
usefully or harmlessly discharge? 

In this case, as it has already been pointed out, the limitation on the total 
strength may become incongruous, in view of the strength of tho population in 
the different States; and the actual strength of a Second Chamber in a State may 
be such as to be perhaps incompatible with or unworkable along with the Lower 
Chamber. 
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But, leaving tliat matter aside as a mere matter of detail, I would invite 
attention to another point which relates to the elective principle and the nominat- 
ing principle that are both attempted to be combined in this Draft. Certain ele- 
ments of the Second Chamber as here proposed are to be elected; and the consti- 
tuencies or electorates are to be framed in accordance with the laws made by 
Parliament : I take it, that it means the Central legislature, the central law- 
making body. That is to say, the local legislatures or the local authorities would 
not have any initial say in the composition of that body, so far at any rate as 
mese electorates are concerned 

At the same time, in a later clause of this article, nominaiton is brought in 
by the Governor, who is primarily, exclusively a local authority. The combina- 
tion of these two authorities plus the election by the local legislature, the local 
1 ,ower Chamber, makes a hotch-potch, I think, of the various interests or autho- 
rities entitled under this amendment to send their nominees or repicsentatives to 
'he Second Chamber. 

The purpose of the Second Chamber, as has been, laid down in the different 
/arts of the Constitution, would be to join in the legislation, have a sort of 
vvaich or supci vision over the administration though not equal authority over 
the finances and sometimes to delay what might be called hasty legislation. If that 
is to be the purpose or function of the Second Chamber as conceived iq this 
' ^institution, the piovisions here made for its consitution would, I am afraid, not 

all serve that purpose. 

In the lit st place, its total strength is too small, it will not be more than onc- 
i njrpj ot the First Chamber, and consequently will not ever be in a position 
If.-ctively to influence opinion as formed by the majoiity of the Tower Chamber 
mlcss, of course, that majoiity is a very chancy or a slight majority. 

Secondly, there are to be m the .Second Chamber elements representing to 
ih. extent oi onc-thiid plus onc-sixth, that is, five-sixths, that would be really 
m one way or another nominees of the Lower Chamber. The Governor nomi- 
nates about 2/6ths. He will act presumably on the advice of the party in power. 
Therefore, these would be up to at least five-sixths creatures of the Lower House 
or of the Governor acting on the advice of the party in power in the Lower 
House. As such, it will only be a duplicating or complicating machinery without 
making it more useful. A suggestion has been thrown out, not as an amendment, 
but as a remark in the course of the debate, which would make some elements 
in this House or a section of the House as life appointees. Being myself against 
ihe Second Chambers on principle altogether, I do not look upon it as an improve- 
nent to make a life tenure for some of the members. In any case, the composi- 
tion, whether by nomination or election by the Lower House and nomination by 
the Governor, would be, to some extent, confusing, 1 think, with the geneial 
e'ectoral minciple as determined by central legislation enacted by Parliament. 

Then, again with regard to the various elements which arc sought to be 
brought into the Second Chamber such as representativtcs of graduates and 
teachers. I really do not see what purpose they would be peculiarly qualified to 
serve, that the members elected by the local bodies or elected by the lower 
Chamber will not be able to serve. It seems to me that these other bodies, par- 
ticularly, the graduates and teachers, one-twelfth each, will be really helping, if 
at all, to confuse the issues so as to make the discussion more difficult and be- 
wildering and progress more hampered rather than serve any useful purpose. Dr. 
Deshmukh and other speakers have pointed out the way in which graduates, for 
instance, have been acting in their own nearer interests of the University elec- 
tions. I may quote my own experience of the working of the graduates electo- 
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rate. However, strong a believer I may be in their right to be represented in the 
University bodies. I am afraid to make of them a special electorate for the 
Second Chamber in a State. And the three years standing appears to me to lack 
any reason or principle. 

Whatever may be the convenience of securing them as elements to be repre- 
sented in the Second Chamber, I fail to understand what principle there could be 
in just selecting graduates and teachers against any other section or professions 
in the State. The teachers, moreover, would be a part of the social services. I 
take it social service is such a wide and comprehensive term that it can easily 
include the teachers, health workers, public welfare visitors to Jails or factories 
and so on, so that if we really want to have Social Service as such, as a category 
to be represented by itself, to select a fraction of it like the teachers separately is 
again an over-doing or rather duplicating the machinery. 

The classification in the last instance of certain elements to be nominated 
by the Governor, such as science, literature, art, co-operative movement and 
social services, seems to me again to suffer from the same defect of there being 
absolutely no principle whatsoever by which these items have been chosen and 
others, which could be put equally on a par with them, are left out. 

My Fiiend Mr. Kamath mentioned, for example, that lie would like to add 
religion. This is the one subject on which I am afraid I have never been able 
to agree with Mr. Kamath. Representation of religion in a body of this kind 
seems to me to be utterly uncalled for and out of place. However, it is also 
r; category that might have been suggested, though in what way that category 
would function I cannot quite imagine, myself. Would you choose the Ministers 
of religion ? Or would you choose those who profess or speak loudest in its 
prsise ? Or those who follow silently whose number is unknown ? These arc 
categories which if included in the Second Chamber appear to me to be only 
giv'ng so much more power to the Governor or his Advisers to put for ornament’s 
:.akc or for the sake of honouring those particular persons who are supposed to 
ieptescnt ait, lifeiature, science, co-operative movement and social services. Of 
all these perhaps the co-operative movement is the only one which may be said 
to have some definite Organisation. If selection were to be made out of such 
elements, here is the only one illustration where selection could bo made accord- 
ing to some reasonable understandable principles. For the rest, eminence in 
science, art, literature or social service would be judged more by a person's 
occupying ccitain chairs or posts, and having a certain reputation as a publicist; 
or indications of this character rather than representation of the whole element 
■’S such which is not organised, unless, again, it may be the intention to select 
such people from the Universities for example which are said to represent or 
embody the faculty of art, faculty of science and so on. 

For all these reasons, it is evident that this compromise draft will not really 
sarve any purpose, let alone the purpose of making the Second Chamber useless- 
in itself and dangerous in its possibilities, and will not make the Second Cham- 
ber a part of the machinery that would add weight to our Constitution, to the 
dignity of the deliberations in the legislative bodies and to the sound working of 
a democratic system. 

Mr. Vice-President : I will now put the closure motion to the House. 

The question is : 

“That the question be now put." 

Mr. Vice-President? Closure is accepted. 

Some Honourable Members? The Noes were more vociferous. 
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Mr. Vice-President : May I call agaia ? 

The question is : 

"That the question be now put." 

Hie motion was adopted. 

The Honourable Dr. B. R. Ambedkar : Mr. Vice-President, Sir, out of the 
amendments that have been moved, I am prepared to accept the amendments 
moved by Mr. Sarwaie. I think he has spotted a real difficulty in the draft as 
it stands. The draft says — ‘University in the State’. It is quite obvious that 
there are many States with at present no university. All the same there are 
graduates from other Universities who are residing in that State. It is certainly 
not the intention to take away the right of a graduate residing in a .State to parti- 
cipate in the elections to the Upper Chamber merely because he docs not happen 
to be a graduate of a University in that particular State. In order therefore to 
make the way clear for graduates residing in the particular State, I think this 
amendment is necessary and I propose to accept it. I would only say that the 
word ‘habitually’ is perhaps not necessary because residence as a qualification will 
be defined under the provisions of article 149 where we have the power to des- 
cribe qualifications and disqualifications. 

With regard to the other points of criticisms, I do not know that those who 
have indulged in high-flown phraseology in denouncing this particular article have 
done any service either to themselves or to the House. This is a matter which 
has been debated more than one. Whether there should be a Second Chamber 
in the province or not was a matter which was debated and the proposition has 
been accepted that those provinces who want Second Chambers should be per- 
mitted to have them. I do not know that any good purpose is served by repeat- 
ing the same arguments which were urged by those Members at the time when 
that matter was discussed. 

With regard to the merits of the proposition which has been tabled before 
the House, I have not seen any single constructive suggestion on the part of any 
Member who has taken part in this debate as to what* should be the alternative 
constitution of the Second Chamber. Here and there bits have been taken and 
denunciations have been indulged in to point out either that that is a useful pro- 
vision or a dangerous provision. Well, I am prepared to say that this is a matter 
where there can be two opinions and 1 am not prepared to say that the opinion 
I hold or the opinion of the Drafting Committee is the only correct one in this 
matter. We have to provide some kind of constitution and I am prepared to eay 
that the constitution provided is as reasonable and as practicable as can be 
thought of in the present circumstances. 

Then there were two points that were made, one of them by my Friend Mr. 
Nagappa. He wanted that a provision should be made for the representation of 
agricultural labour. I do not know that any such provision is necessary for the 
representation of agricultural labour in the Upper Chamber, because the Lower 
Chamber will be in my judgment having a very large representation of agricul- 
tural labour in view of the fact that the suffrage on which the Lower Chamber 
would be elected would be adult suffrage and I do not know 

Shrf S. Nagappa : If that is the case, all other sections also to whom you are 
giving will also get representation in the Lower Chamber. 

The Honourable Dr. B. R. Ambedkar : They are provided for very different 
reasons but agricultural labour would be amply provide in the Lower 
Chamber. 
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My Friend Shri Muniswami Pillai by an amendment raised the question that 
there should be special representation for the Scheduled Castes in the Upper 
Chamber. Now, I should like to point out to him that so far as the Drafting 
Committee is concerned, it is governed by the report of the Advisory Committee 
which dealt with this matter. In the report of the Advisory Committee which 
was placed before the House during August 1947 the following provision finds 
a place : — 

“(c) There shall be reservation of seats for the Muslims in the Lower House of the 
Central and Provincial Legislatures on the basis of their population.” 

“3. (a) The section of Hindu community referred to as scheduled caste and defined in 
scheduled 1 to the Government of India Act 1933 shall have the same rights and benefits 
which are herein provided for etc., etc.” 

which means that the representation to be guaranteed to the Scheduled Castes 
shall be guaranteed only in the Lower Houses of the Central and Provincial 
Legislatures. That being the decision of the Constituent Assembly, I do not 
think it is competent for the Drafting Committee to adopt any proposition which 
would be in contradiction to the decision of the House. I might say, although 
I do not want to injure anybody's feeling, that if any one was vociferously in 
favour of this decision, it was my Friend Mr. Muniswamy Pillay and I think he 
ought to be content with what he agreed to abide by then. 

Mr. Vice-President: Dr. Ambedkar you have to formally withdraw amend- 
ment No. 2. 

The Honourable Dr. B. R. Ambedkar: Yes, I have to withdraw it. 

The amendment was, by leave of the Assembly, withdrawn. 

Shri H. V. Kaonath : I beg leave of the House to withdraw amendment No. 3. 

The amendment was, by leave of the Assembly, withdrawn. 

Shri S. Nagappa : In view of the explanation given by Dr. Ambedkar, I beg 
leave to withdraw amendments Nos. 66, 67, 68, 70 and 71. 

The amendments were, by leave of the Assembly, withdrawn. 

Dr. Monomohan Das: I beg to withdraw amendment No. 69. 

The amendment was, by leave of the Assembly, withdrawn. 

Shri V. I. Muniswamy Pillai: I beg leave of the House to withdraw my 
amendment, and I do not agree with the observations of the Honourable Dr. 
Ambedkar. 

The amendment was, by leave of the Assembly, withdrawn. 

■ Mr. Vice-President : The question is : 


“That in amendment 1 (List I Fourth Week), the proviso to clause 1 of the proposed 
article 150 be deleted.” 


The amendment was negatived. 

Mr. Vice-President : The question is : 

“That in amendment 1 (List I Fourth Week), in clause of the proposed article 150, 
the words ‘Unless Parliament by law otherwise provides’ be deleted.” 

The amendment was negatived. 


L9LSS/66— 32 
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Mr. Vice-President : The third amendment is for the deletion of the words 
"co-operative movement” in clause (5). 

The question is : 

'That in amendment 1 (List I, Fourth Week), in clause 5 of the proposed article 150 
the words ‘co-operative movement’ be deleted.” 

The amendment was negatived. 

Mr. Vice-President : The question is : 

"That in amendment 1 (List I, Fourth Week), in clause 5 of the proposed article 150, 
before the word ‘literature’, the words ‘religion, philosophy’ be inserted." 

Tiie amendment was negatived. 

Mr. Vice-President : I now put Mr. Sarwate’s amendment to the House. 

The question is : 

“That in sub-clause (b) of clause (3) of the proposed article 150, after words 
‘consisting of persons’ the words ‘resident in the State’ be added, and for the words ‘in the 
State’ the words ‘in the territory of India’ be substituted." 

The amendment was adopted. 

Mr. Vice-President: I now put amendment No. 2284 of the Printed List. 
Volume I, that the word “medicine” be inserted in clause (5). 

The question is : 

“That in clause (5) of article 150, after the word ‘art’ the word ‘medicine’ be inserted.” 

The amendment was negatived. 

Mr. Vice-President: I now put the amendment No. 2287 in the printed 
volume I, for the addition of the words “engineering and commerce” in clause 
(5). 

The question is : 

“That in clause (5) of article 150, before the word ‘engineering' the word ‘commerce’ 
be added.” 

The amendment was negatived. 

* 

Mr. Vice-President : Now I place before the House article 150, as amended. 

The question is : 

‘That article 150, as amended, stand part of the Constitution.” 

The motion was adopted. 

Article 150, as amended, was added to the Constitution. 


PART VIIJrA 
Article 215-A 

The Honourable Dr. B. R. Ambedkar s Sir, I move my amendment No. 6, 

List 1, Fourth Week 

‘That after Part VIII, the following new Part be inserted : — 

“PART VIII-A 

The Scheduled and Tribal Areas 
215A. In this Constitution — 

(a) the expression ‘scheduled areas* means the area* specified In Parts I to VII ol 
definitions the Table appended to paragraph 18 of the Fifth Schedule in relation 
to the States to which those Parts respectively relate subject to any order made 
under sub-paragraph (2) of that paragraph; 
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(b) the expression ‘tribal areas’ means the areas specified in Parts I and n of the 
Table appended to paragraph 19 of the Sixth Schedule subject to any order 
made under sub-paragraph (3) of paragraph 1 or clause (b) of sub-paragraph 
(1) of paragraph 17 of that Schedule. 

215B. (1) The provisions of the Fifth Schedule shall apply to the administration and 
control of the scheduled areas and scheduled tribes in any State 
A'tag*t^orsc| K d..l4 f or the time being specified in Part I or Part III of the First 

leal anas. Schedule other than the State of Assam. 

(2) The provisions of the Sixth Schedule shall apply to the administration of the tribal 
areas in the State of Assam.” 

Sir, my amendment merely replaces the original articles 189 and 190. The 
only thing we are doing is that we are transferring the provisions contained in 
articles 189 and 190 to another ana a separate part. It is because of the trans- 
position that it has become necessary to re-number them in order to secure the 
necessary logical sequence of the new part. Barring minor changes, there are no 
changes of substance at all, in the new articles proposed by me — article 215A 
and article 215B. 

Mr. Vice-President: There is an amendment at page 253 of the printed 
volume I, No. 2553, by Mr. Naziruddin Ahmad. Does he propose to move it? 

Mr. Naziruddin Ahmad : The whole basis of that amendment is taken away 
and some new amendments moved, making the whole thing impracticable. 

Mr. Vice-President: Then you do not move it. The same remarks apply to 
your amendments Nos. 2554 and 2557. I presume amendment No. 2555 is not 
moved. Does any Member wish to speak on the motion ? 

Shri Brajeshwar Prasad: Sir, I rise to support the articles 215A and 215B 
as moved by Dr. Ambedkar. But I would like to add the following words-— 
“Until Parliament by law otherwise provides. . It) is not safe, it is not proper 
to define and lay down the constitution and the government of the tribal areas 
which cannot be changed without an amendment of the Constitution. Everything 
m the tribal areas is in a flux. Therefore it will be wise on the part of the Draft- 
ing Committee to add these words in articles 215A and 215B. 

Shri Yndhlsthir Mishra (Orissa : General) : Mr. Vice-President, Sir. The 
Advisory Committee which was set up under clause 20 of the Cabinet Mission’s 
Statement of 16th May, 1946 was required to report to the Constituent Assembly 
upon the scheme for the administration of the tribal and excluded areas, and to 
advise whether these rights should be incorporated in he Constitution : and I 
think, in accordance with the Cabinet Mission’s plan, the Tribal Advisory Com- 
mittee was set up to report about die administration of the tribal areas and the 
provisions to be incorporated in the Draft Constitution. The Advisory Committee 
has submitted its report and the present provisions have been incorporated in 
the Draft Constitution according to that report. Now, Sir, the Tribal Advisory 
Committee did not then enquire into the conditions of the tribal people in the 
Indian States as it was not within its scope. In the meantime, however, a large 
number of Indian States have been integrated into the neighbouring provinces 
and they will now be administered as parts of those provinces. It is therefore 
meet and proper that the tribal people of these small States should also get the 
benefit of the present provisions. In the original draft, the States were excluded 
from the operation of these provisions regarding the scheduled tribes but they 
have been included in the amendment just moved by Dr. Ambedkar. When the 
backward tribal people of the provinces will have the benefit of the provisions of 
the Fifth Schedule, there is no reason why the aboriginal tribes of the States under 
the same administration should be* excluded. There is a large aboriginal popu- 
lation in Saraikella and Kharswan in Bihar and Orissa and the C.P. States, in 
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Orissa they form one-third of the population in the States. But I regret to say 
that none of the tribal areas in these States have been specified as Scheduled areas 
in parts V to VII of the table appended to paragraph 18 of the Fifth Schedule of 
the Draft Constitution. The reason probably for omitting the tribal areas from 
the category of Scheduled areas is that the Advisory Committee on Tribes has 
not been able to go into the whole question, as it was not within its scope. I 
would request the Drafting Committee to specify the scheduled areas from the 
States in the Fifth Schedule, when that particular Schedule is taken into considera- 
tion in this House. The President of the Indian Republic under the new Consti- 
tution will, of course, have sufficient authority to specify any new area in any 
Stale as a Scheduled area under sub-para. (2) of paragraph 18 of the Fifth 
Schedule. If it is not possible for the Drafting Committee at this stage to specify 
the scheduled areas from the States in the Constitution, I would submit that as 
soon as the Constitution is passed, the President of the Indian Republic should 
set up a Commission to enquire into the conditions of the tribal people of these 
States and to report whether any of the areas would be specified as scheduled 
areas. I cannot but strongly press for the protection of these tribal people of 
Orissa and the C.P. States by bringing the tribal areas under the scope of the 
Fifth Schedule as has been done in the case of the provinces. 


The tribal areas according to the proposed Constitution will no longer be 
treated like excluded or partially excluded areas in the present! Constitution, and 
as they have been done in the 1935 Act. The scheduled areas specified in the 
Fifth Schedule will not be excluded from the jurisdiction of the Legislature or 
executive but according to the provisions of the Draft Constitution, the Tribal 
Advisory Committee, as has been provided for in the Fifth Schedule, will only 
work as a sort of check on the executive power of the provinces as far as tribal 
matters are concerned. I submit that the tribal people of these States are as 
backward as their kinsmen in the provinces. Therefore, whilst supporting the 
amendment of Dr. Ambedkar, I request him to take steps to incorporate the 
scheduled areas of Orissa and the C.P. States in the Fifth Schedule when that 
question comes up for consideration before this House. 

Shri H. V. Kamath: Sir, I rise to support the suggestion made by my 
honourable Friend, Shri Brajeshwar Prasad, with regard to the future adminis- 
tration of these tribal areas. It will be agreed on all hands that we do not con- 
template the continuance of these various tribal scheduled areas in the same con- 
dition as they are today. I am sure that all of us visualise the day when they 
will be brought up to die level of the adjoining neighbouring provinces and will 
be integrated with the Provinces and States that lie contiguous to them. We do not 
contemplate a permanently different type of administration for them from what 
is obtaining or might obtain or will obtain in the rest of India. In the light of 
these considerations the suggestion made by my Friend, Shri Brajeshwar Prasad 
is quite sound and I suggest that we should adopt the article as proposed by Dr. 
Ambedkar today, subject to the condition “until Parliament by law otherwise 
provides”. We have just now adopted an article where we have vested power 
in Parliament to alter such a fundamental thing as the composition of the Second 
Chamber. I do not see any reason why, as regards the constitution of these tribal 
councils, and in general the administration of the tribal areas, Parliament should 
not be vested with the power to alter, at any subsequent date, this Constitution 
by an ordinary vote of Parliament. 

Pandit Tbaknr Das Bhargava (East Punjab. General): According to 
Mr. brajeshwar Prasad the whole thing is in a state of flux. Therefore it is 
a good ground that Parliament should be given the power. 
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Shri Brajeshwar Prasad : That is exactly what he is saying ! 

Pandit Thaknr Das Bhargava : The very ground given by Mr. Brajeshwar 
Prasad constitutes a good reason why Parliament should be empowered and the 
proposed provision is justifiable. 

Shri H. V. Kamath : On the contrary, Parliament should also have the 
power to declare other than otherwise, later on. It can change later on. I 
do not know what Pandit Bhargava has in his mind. I hope he will make it 
clear later on. But it is clear to me that it should not be left to an amendment 
of the Constitution : as it is, it will be so rigid that the Constitution will have to 
be amended if we wish to change the constitution and administration of the tribal 
areas. But if we leave it to Parliament to change it, it will be easier : otherwise 
it will involve an amendment of the Constitution, which I do not like jn this par- 
ticular context. I therefore suggest that Parliament should be invested with the 
power to make any suitable alterations in this regard and therefore the sugges- 
tion made by Shri Brajeshwar Prasad may be embodied suitably in the final draft 
of the article before it is brought before the House. 

The Honourable Dr. B. R. Ambedkar r T do not think there is any necessity 
to offer any remarks in reply. 

Mr. Vice-President : The question is: 

“That after Part VIII, the following new Part he inserted : — 

PART VIII A 

PHI SCItEDULFD \ND TRIBAL AREAS 
2I5A In this Constitution — 

(a) the expression ‘scheduled areas* means the areas specified in Parts I to VII of 

Definition the Table appended to paragraph 18 of the Fifth Schedule in rela- 

tion to the States to which those Parts respectively relate subject 

to any order made under sub-paragraph (2) of that paragraph; 

(b) the expiession ‘tribal areas* means the areas specified in Parts I and II of the 
Table appended to paragraph 19 of the Sixth Schedule subject to any order 
made nuclei sub-paragraph (3) of paragraph 1 or clause (b) of sub-paragraph 
(1) of p.u/igraph 17 of that Schedule. 

21 5B. (1) The provisions of the Fifth Schedule shall apply to the administration and 
Administration of control of the scheduled areas and scheduled tribes in any State 

scheduled and tnb.ii for } j ]C tinic ^eing specified in Part I or Part III of the First 

4rtas Schedule other than the State of Assam. 

(2) The provisions oi‘ the Sixth Schedule shall apply to the administration of the tribal 
areas m the State of Assam.” 

The motion was adopted. 

Part VIIIA and articles 215A and 215B were added to the Constitution. 


Mr. Vice-President : The question is : 

“'That article 189 be deleted. 0 

The motion was adopted. 

Article 189 was deleted from the Constitution. 


Mr. Vice-President : The question is : 

“That article 190 be deleted 

The motion was adopted. 

Article 190 was deleted from the Constitution. 
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Article 250 — {Contd . ) 

Mr. Vice-President: We now take up article 250. When the article was 
last under consideration Mr. Sidhva was speaking on his amendment No. 12 of 
List I — Fourth Week. 

Shri R. K. Sidhva: Mr. Vice President, Sir, as you rightly stated, last time 
when I was moving my amendment No. 12 the Honourable Dr. Ambedkar inter- 
vened and stated that this article should be held over. My amendment in die 
printed list (page 27) reads : 

“That with reference to Amendment No. 2851 of the List of Amendments, in article 
250, the following proviso be added at the end : — 

'Provided that the proceeds collected by the Government of India under clause (c) 
shall be assigned to local authorities in the jurisdiction of the States.’” 

If you refer to clause (c) of the article you will find that it relates to “terminal 
taxes on goods or passengers carried by railway or air". My amendment, if 
accepted, would mean that, while (a), (b) and (d) would remain, (c) would go. 
I will give you my reasons as to why I desire that clause (c) should be deleted 
from this article. 

The Octroi, terminal tax and toll tax are more or less allied taxes and at 
the same time they form the major revenue of the local bodies. Prior to the 
Government of India Act, 1935, the terminal tax was a provincial subject. In 
the 1935 Act this terminal tax has been put as a Central subject. The Drafting 
Committee has more or less borrowed die section from the Government of India 
Act with minor changes in the language. They have not taken care to see why 
the terminal tax was changed in the 1935 Act from a provincial subject to a 
Central subject. If they had taken pains ;n the matter I am confident that they 
would have accepted my amendment. 

This octroi tax which is levied by the local bodies is a pernicious tax. It 
creates so many complications. The tax is levied on the weighment of goods 
and in the matter of ad valorem also on the weighment of articles carried by rail, 
which has created a kind of harassment to the trade. Not only that. It has also 
lead to corruption with the result that the Government of India appointed a 
Committee to investigate into this matter. They unanimously resolved that the 
octroi should be abolished and instead terminal tax should bo substituted. 

Terminal tax is a very substantial tax which is recovered by various local 
bodies, and on the recommendation of that Committee in many local bodies this 
octroi has now been abolished although it has proceeded with a slow pace. Today 
nearly 80 per cent, of the local bodies still levy the octroi and the Provincial 
Governments are permitting them without taking any notice of the recommenda- 
tions of the Committee 

The terminal tax is levied by municipalities and also by the Sanitary Com- 
mittees and local boards Committees. The object of this alteration in the Govern- 
ment of India Act, 1935, is quite evident. This terminal tax brings a substantial 
big amount on one single item which is imported, namely, petroleum. The kero- 
sene and petrol which is imported from foreign countries is subject to a tax, and 
although the terminal tax is only one pice per gallon it brings in a revenue of 
nearly Rs. 1,10,000 for only one tanker which arrives at either of the ports of 
Karachi, Bombay, Madras or Calcutta. This affected the Britishers who hold 
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the sole monopoly of the import of these articles. Therefore, for the interest of 
their own nationals, the Britishers at that time thought that under the provisions 
of the Government of India Act, 1935, which confers autonomy to provinces, if 
the terminal tax is allowed to be retained by the province, the province might 
further increase the terminal tax. Therefore they conveniently omitted this from 
the provincial list and tagged it on to the Central list. 

You will be pleased to see that I had moved another amendment in this 
matter which I am glad the Drafting Committee has accepted. That amend* 
ment was that after the word “railway" there should be a comma and the word 
“sea” should be added. In the original clause you will find that the word “sea" 
is omitted- The Drafting Committee without considering its implications merely 
copied the words from the Government of India Act. I brought to their notice 
that the omission of the word “sea” was deliberate on the part of the framers of 
the Government of India Act, 1935, their object being not to allow the terminal 
tax to be levied on petroleum goods which arrived by sea, and they therefore 
intentionally omitted the word “sea”. I am not quite sure that the Drafting Com* 
mittee actually realised the reason for accepting my amendment — I do not know 
whether they merely felt that ‘air’ and ‘railways’ are mentioned here but ‘sea’ 
is omitted and therefore ‘sea’ should be included, without realising the implica* 
tions of my amendment. My amendment, if not accepted, would nave deprived 
the local bodies of a large revenue on terminal tax. Therefore, from that point 
of view I congratulate the Drafting Committee for having accepted my amend- 
ment. 1 can assure that if this amendment was not accepted, in all it would have 
brought a loss of a crore of rupees to the local bodies by way of this terminal 
tax. 


I come to the other part in which it is stated in the article that this tax shall 
be collected by the Government of India but will be handed over to the States. 
So far so good. In the Government of India Act, 1935, there is a proviso that 
no fresh or additional terminal tax shall be imposed unless the permission of 
the Central Government is obtained. That is a most objectionable feature in 
that Act which has been copied by the Drafting Committee. You are preventing 
the local bodies from expanding their revenue by increasing the terminal tax on 
certain articles. I see no reason why the Provincial Government should not be 
allowed to increase it on the recommendation of the local bodies in regard to 
items on which they desire an increment in the terminal tax. The Calcutta Cor- 
poration wanted to increase certain items of tax on goods imported by rail, but 
when the matter was referred to the Government the increment was not allowed 
on the ground that it is a corollary of the toll-tax. The Kanpur Municipality 
had a question of similar nature which was referred to the U.P. Government 
which in turn referred it to the Central Government who did not give permission 
to accept any additional items. These are the impediments which stand in the 
way erf betterment erf the local bodies. I am sorry to state that the Drafting 
Committee have not taken this matter into consideration at all. At a Conference 
held last year of the Provincial Local Self-Government Ministers presided over 

by the Health Minister, this question of Finances in relation to the Provinces 

and the local bodies was considered and a unanimous resolution was passed 
which was forwarded to the Drafting Committee. I fail to understand how when 
the Provincial Ministers are agreed unanimously on the point, the Drafting Com- 
mittee negatived it. The resolution said : — 

“The Committee was of the opinion that while terminal tax may be governed by 
Central legislature, it should be made clear that such taxes are for the benefit 

of local bodies. With this end in view, it suggested that in the Draft article 

250, the words ‘and shall be payable to local bodies’ be inserted after the words 
‘shall be assigned to the States in clause (1) of the Draft article’." 

I fail to understand why they have discarded the suggestion unanimously put 
forward. I may also draw your attention to the amendment proposed by the 
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Honourable Pandit Govind Ballabh Pant. He is one of the Ministers who takes 
great interest in the welfare of local bodies. He has stated that in clause ( 1 ) of 
article 250, sub-clause (c) be deleted and sub-clause (d) be re-numbered as sub- 
clause (c). I wish he was present here today; had he been present he would 
have supported me very strongly and I am sure if he had supported this. Dr. 
Ambedkar would have had no other alternative but to accept it. On a previous 
occasion when the question of the increment of the taxes on profession came 
up, my amendment suggested Rs. 250 plus a certain percentage but the Drafting 
Committee did not accept it. My Friend Pandit Pant was very keen on it and 
he pressed for Rs. 250 and the Drafting Committee accepted it. It is very strange 
that the Drafting Committee ignores the recommendations from Members like us 
but when similar recommendations are moved by a man of position they accept 
them. What does it show ? It shows that they have not understood the matter 
themselves thoroughly and only when — according to them — a responsible Mem- 
ber puts it forward they accept it. They consider us as irresponsible. 1 deprecate 
that idea. While I have the highest respect for the legal knowledge that the 
Drafting Committee have, I in return expect the same kind of respect from the 
Drafting Committee to those Members who have studied and have vast experi- 
ence of the working of local bodies. I am very sorry that that spirit docs not 
exist, otherwise there would be no dispute over the present question. Why should 
the terminal tax be removed from the Provincial to the Central List ? It was done 
in 1935 for other reasons; the Britishers did not want a particular type of tax 
to be imposed on articles that they imported. The Provinces were autonomous 
in those days and they could have increased the terminal tax. It made no 
difference to the consumers, the tax being insignificant, but the collective amount 
that was brought in was beneficial to the local bodies. Sir, I feel very strongly 
on this question. It is not my view-point but I am telling you that as the Presi- 
dent of the All-India Local Authorities Union they have unanimously supported 
my standpoint: all the Local Self-Government Ministers have supported it and 
because the Finance Minister of the Central Government is opposed to it, for 
reasons best known to him, the Drafting Committee has rejected these unanimous 
proposals. When my Friend Dr. Ambedkar last time got up and intervened to 
say that this subject should be held over, I thought he would take a very reason- 
able view of this matter but I was surprised to find that he has made no change 
in his attitude and has allowed this article to remain as it was. It is not going to 
improve the financial conditions of the local bodies; the Provincial Governments 
will be put to a great amount of strain. It is up to this House to see that sufficient 
provision is made in the Constitution for the betterment of the local bodies. How 
else are you going to improve the lot of the common man and make him happy ? 
The common man, the masses live in the villages; gaon paticliayats, notified and 
sanitary committees and municipal committees all govern their respective villages 
and towns. Somehow it seems to be the notion of the Drafting Committee that 
they will have nothing to do with the local bodies, that it is the function of the 
Provincial Governments. I ask what business have you to take away the termi- 
nal tax to the Centre ? Why should you take away the taxes for which a Pro- 
vince is legitimately entitled and which the local bodies have all along been col- 
lecting ? The Centre has nothing to do with this tax. I want to hear one single 
instance where the terminal tax has been collected at any time by the Centre. It 
has been a Provincial subject and always recovered by the local bodies. Even 
the Provincial Governments have not kept a single pie of it to themselves but 
given it all to local bodies. This impediment of not allowing the terminal tax to 
be increased but having to come to the Centre for permission has brought about 
die result that the finances of the local bodies have suffered gravely. 

Sir, I have sufficiently elaborated my points on this question. This being 
a technical issue many Members do not probably care to understand it, but 1 
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would request the honourable House to bear in mind one factor that if you really 
want the local bodies to live, if you want your common man to be happy, you 
cannot do it without giving them adequate money. You merely give them cer- 
tain powers but you deny them the money which is entirely due to them. Today, 
the entertainment tax, the electricity tax and similar taxes which are really the 
local boards’ share, are taken away by the Provinces. In the County Councils 
of Europe and, 1 can tell you, in many States of America, these taxes are collected 
by the local bodies and not by the Government. Tramways, buses and taxis are 
run by local bodies in the other countries and all the gains go to them. The 
terminal tax which the local bodies were enjoying up to 1935 were taken away 
from them in that year. I am very sorry that particular provision of the Govern- 
ment of India Act has been bodi ? y put in in the Draft Constitution. I expected 
the Government to bear in mind the difficulties of the local bodies. I hope the 
Drafting Committee would now at least see that this clause is omitted especially 
when an amendment to this effect has been sponsored by no less a person than 
Pandit Govind Ballabh Pant, at the instance I think of the Conference of Minis- 
ters of Local Self-Government who unanimously demanded this financial pro- 
vision for the good working of the local bodies. It is only the Finance Ministry 
who are against this demand. They want to grab everything. This is unfair. 
From this point of view I move the amendment and I expect that even at this 
late stage the Drafting Committee will consider the necessity, the urgency and 
the importance of this tax being left to be levied by the Provinces for the benefit 
of the local bodies. I have here before me a report of the United Provinces 
Grants-in-aid Committee. I wish the Drafting Committee had read this report. 
They have made out a very strong case for the purpose of the terminal tax which, 
they say, should be allowed to be levied by the local bodies. They also say that 
the local bodies should be given freedom to increase the number of items for the 
levy of this tax and to increase the tax. If you bring in an impediment to this, 
you will be doing a great disservice to the administration of the local bodies, white 
the Provincial governments are doing their best by enacting the Panchayat Act. 
United Pi evinces have passed this Act, though it is too eaily to say how it will 
work: the Central Provinces Government also have enacted a similar measure. 
If you do not give them sufficient funds or financial resources, how will the 
local bodies be able to do any good to the small man for whom everyone today 
is showing lip sympathy ? With these words 1 move my amendment which I hope 
the Dtafting Committee will accept. 


Shri Brajeshwar Prasad: Mr. Vice-President, I am not moving my amend- 
ments 7 and 1 1 . 

Mr. Vice-President : Amendment No. 8 is also not moved, as Pandit Govind 
Ballabh Pant is not present. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : — 

“That in sub-clause (c) of clause (1) of article 250, after the word ‘railway’ a comma 
and the word ‘.sea’ be inserted.” 


Sir, T move my next amendment also. 

“That in clause (2) of article 250, for the words ‘revenues of India* the words ‘Consoli- 
dated Fund of India’ be substituted.” 

Mr. Naxiruddin Ahmad : Mr. Vice-President, Sir, I beg to move : 

“That in sub-clause (b) of clause (1) of article 250, after the word ’estate’, the words 
4 or succession* be inserted.” 
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( submit this is a purely formal amendment. Clause (b) says ‘Estate duty in 

respect of property ’ To that I want to add “or succession duty". There 

is a difference between estate duty and succession duty. Estate duty is leviable 
on the death of a man owning an estate and succession duty is calculated from 
the point of view of the successor. If we put down Rs. one lakh as the taxable 
value of the property, estate duty will have to be paid by all who get the property. 
But if there are more heirs than one, the share of each would be less than the 
one lakh and no one pays the succession duty. At present there is a Bill before 
the Legislature for charging estate duty. Here we are legislating for a long time. 
Therefore we should have both estate or succession duty. 

The Honourable Dr. B. R. Ambedkar: Succession duty is covered by (a) 
which says ‘Duties in respect of succession to property’. Why repeat that in 
(b) ? 

Mr. Naxiruddin Ahmad : The two might have been combined. 

Mr. President: At the last meetings, the amendments on pages 297 
and 298 of the Printed List, Vol. II were called and no Member moved them. 
Does any Member now propose to move any of them ? If no one wants to move 
them, does any Member wish to speak on the article ? 

Prof. SMbban Lai Saksena (United Provinces : General): Mr. Vice-Presi- 
dent, Sir, I have stood up to support the amendment moved by my honourable 
Friend, Mr. Sidhva. He has in a very lucid speech explained to the House the 
purpose of his amendment and also pointed out the importance of it. He has 
also said that no less a person than the Premier of my Province, the Honourable 
Pandit Govmd Ballabh Pant, had given notice of a similar amendment. Sir, it is 
the second occasion when the cause of local bodies has been brought before this 
House. The first occasion was when we discussed article 256, when I moved an 
amendment for increasing the limit up to which local bodies could tax the people 
in their areas, i.e., up to one per cent, of their annual income or up to Rs. 1,000. 
That was opposed on the ground that income-tax would be affected and that the 
men are already taxed by the Centre on their income. Here again, my honour- 
able Friend, Mr. Sidhva, has suggested that clause (3) should be deleted fromi 
article 250 and the appropriation of revenue from this head should not be made 
by the Central Government but the local bodies should be entitled to appropriate 
the sums coming from this revenue. I am therefore very much surprised that 
in spite of all the arguments put forward by my honourable Friend, Mr. Sidhva, 
and his assertion be lore this House that all the local self-government Ministers 
of all the provinces in the country had suggested that this clause should go and 
in spite of tlie fact that a person like Pandit Pant has also suggested that this 
clause should be deleted, still the Drafting Committee will not accept the amend- 
ment because the Finance Ministry wants that this money should go to them. 

Sir, a very fundamental question is raised by this amendment. We probably 
think that only the Centra and provinces should be provided with funds. We 
forget that the local bodies have also got vital functions to perform. I was sur- 
prised to learn f oin one of the members of the Drafting Committee that these 
bodies were useless bodies and it was so much money wasted if it was given to 
them. As one who has experience of these bodies 1 personally feel that ultimately 
you have to take care of the people in the villages end in the cities and you can 
really reach them only through these local bodies. I know that in my own district 
there are about a thousand primary schools and the conditions of the schools 
are such that it should be a shame to any Government, and if one were to go 
about repairing them it would cost several lakhs of rupees but the total income 



DRAFT CONSTITUTION 


sot 


oC my District Board is hardly Rs. 10 lakhs; it cannot afford the repairs. Here 
you pass schemes worth crores of rupees for education, for universities and all 
these things but when it comes to the question of giving money to the local bodies 
which really finance the schools for the children of fee village people, then we 
say we should not remove this clause from this article and we should not raise 
the limit of taxability of persons for local bodies to Rs. one thousand. 1 therefore 
say that by this stubbornness and refusal to help local bodies, you are really 
defeating the very purpose of the Constitution which is intended to benefit the 
masses. I say the masses are benefited best when the local bodies are given the 
power to cater for them. They must be supplied with sources of revenue which 
are expanding and the terminal tax that is levied on pilgrim traffic should be 
given to them because they have to spend a lot to cope with that traffic and if 
you deny them this terminal tax, they would not be able to serve the pilgrims 
properly. Everybody wants to grab money and there is no source of revenue 
left to be exploited by the local boards, and with the little that the local bodies 
get they cannot make even both ends meet. I therefore strongly support the 
amendment moved by Mr. Sidhva; he has shown that it is not his own opinion 
but the unanimous opinion of all the ministers of local self-government of the 
various provinces in fee country; he also said that it is the legitimate right of local 
bodies? to get this tax, and still I do not know of any reason why his amendment 
should not have been accepted. Last time this article was held over for further 
consideration and therefore I ask the House to support the amendment of Mr. 
Sidhva and sec that this clause does not remain in this Constitution. 


Shri V. S. Sarwate : Mr. Vice-President, Sir, 1 am in full sympathy with 
the claim which my honourable Friend, Mr. Sidhva has put forward regarding the 
local bodies, but as I interpret the article, I see no necessity for the amendment 
which he has proposed. As the article at present stands, the House may have 
noted that it is a reproduction of Section 137 of the Government of India Act 
except one item namely the stamp duty which has been transferred to article 
249. Now admitting that the local bodies are very important bodies and as 
such require all the assistance and encouragement from the provincial Govern- 
ments as put forward by Mr. Sidhva, till the article as it stands gives full discre- 
tion to the Provincial Governments to make allotments as they please, out of the 
proceeds which they receive from the Centre. There arc many nation building 
activities in every province. There are village panchayats, there are local bodies, 
there is medicine and other subjects, for instance, education, and it may be that 
in one province the village panchayats or local bodies may be important and may 
require comparatively more attention. Then in other ports of the country. Educa- 
tion may require more attention and in a third Province probably hygiene and 
medicine. So when the proceeds arc received by the Governments of these 
various provinces, the Governments would have full discretion to allot the pro- 
ceeds according to the special requirements of that province. If we accept the 
amendment, the effect would be that the discretion of the Provincial Govern- 
ments will be ciicumseribed and would be restricted, so that all the proceeds must 
necessarily be given to the local bodies; whereas at present there is discretion to 
allot to the local bodies or to other nation-building departments. Therefore, l 
think that the article as it stands gives more discretion, has more elasticity and 
serves better the purpose which the honourable Mover of the amendment has 
in mind. If the U.P. Government for the matter of that intends that the village 
panchayats and local bodies should be specially encouraged, it has full discretion 
to do so without the amendment being accepted here. Therefore, I think that 
the article as it stands should go in. 


Shri R. K. Sidhva: May I know from the honourable the speaker whether 
he desires that the terminal tax collected from the jurisdiction of one province 
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can be transferred to the other jurisdiction of that very province? Does he 
mean that? 

Shri V. S. Sarwate : That would depend upon the principle. It is provided 

that the total amount collected would be divided among all the provinces. The 
principle of division which would be presented in the case of duties in respect 
of succession to property may also be prescribed in the case of terminal taxes 
also. As I interpret it, there may also be different principles prescribed for the 
different categories (a) and (b) and different principles for (c) and (d) when 
Parliament passes the law prescribing principles of division. The article as it is 
gives a wider scope and greater elasticity and by the amendment we are creating 
difficulties for the provincial Governments. 

Shri Brajeshwar Prasad: Mr. Vice-President, Sir, I rise to support the 
article; I am opposed to Mr. Sidhva’s amendment for a very simple reason. 

This Constitution recognises only two levels of Government, Central and 
provincial. There is no third legal entity known to constitutional law. 

Shri R. K, Sidhva : Read section 250 carefully, you will find local bodies 
are mentioned there. 

Shri Brajeshwar Prasad : That comes only by the way. If we give this 
power to the local bodies, we will have also to say what are the powers and 
functions of these local bodies. We will have to make a constitution for these 
local bodies here. Though in fact, it is a de facto Government, in this Draft 
Constitution, there are only two levels of Government known. We shall 
be creating innumerable difficulties and complications if we recognise a third 
level of Government by the backdoor. 

Shri M. Ananthasayanam Ayyangar (Madras: General): Sir, I am sorry l 
am not able to support the amendment moved by Mr. Sidhva. This article 250 
has been taken word for word section 137 of the Government of India 
Act. On that alone, I am not basing my claim. On the other hand, the prin- 
ciple that Mi. Sidhvus amendment seeks io introduce is both dangerous and 
not feasible. It is dangerous from this point of view'. We are trying to inter- 
fere with piovincial autonomy. He has read some extracts from books and 
publications, the views of some Ministers of particular provinces. It is open 
to them to say so because the distribution of the proceeds of the taxes which 
are collected by the Centre can be made in any way they like. We intro- 
duce this principle of allocating or earmarking of particular taxes collected by 
the Centre to the provinces not for being utilised for such purposes as they may 
consider proper, but for a particular head of provincial administration, that 
would be inteifcring with provincial autonomy. I do not know how many of 
these Ministers are in favour of this proposal. We have already got the petrol 
lax which is being earmarked for the purpose of roads; there is a certain amount 
earmarked for education, and so on. Ultimately, what remains to the provinces ? 
You ought to make the provision as flexible as possible. 

There is another difficulty also. The terminal taxes are collected not at every 
terminal; not always in the same place. The amendment does not say that the 
amount collected at particular terminals are to be earmarked for those local 
administrations. Again, there are many local bodies; there are panchayats in 
the villages; there are district boards covering the entire district; there are munici- 
palities having jurisdiction over only particular areas. Does he mean to say that 
amount should be distributed among the panchayats, district boards and munici- 
palities ? Even there, a certain amount of discretion is vested in the hands of 
the provincial Government. Again, the local administrations are in charge of 
various subjects, primary education, secondary education, health, sanitation, 
drainage, water-supply. For what purposes does he mean that mis amount 
should be utilised ? Even if this amendment is accepted, even then it would not 
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interfere with the discretion vested. Even though it may not be flexible but 
rigid, it is still open to the provincial Government to use such powers as they 
have and to say that this amount shall be utilised for such and such purposes by 
the local bodies. It is not right that the Constitution itself should sub-divide and 
earmark the amounts for particular purposes and for particular local administra- 
tions. I was sorry to hear when my honourable Friend said that if the amend- 
ment had come from any other Minister, the Drafting Committee would have 
accepted it. 1 am sure the Drafting Committee goes into these matters on their 
own merits and not with reference to the person who brings forward a particular 
amendment. 

Sbri R. K. Sidhva : That has happened in one case. 

Shri M. Ananthasayanam Ayyangar: That may have happened. But, so far 
as article 250 is concerned, the persons who are in charge of and are interested 
in this matter are the persons in charge of the provincial administration. My 
honourable Friend Mr. Sidliva must take into consideration the experience, weight 
and authority which flows with any recommendation made by the provincial 
Governments as against individuals, be they as high as Mr. Sidhva himself. He 
cannot say that he has got all the experience of the Premier of a provincial 
Government. He ought not to have made such a remark in the House that the 
Drafting Committee makes invidious distinctions. I have got the greatest respect 
for the Drafting Committee. They are putting themselves to enormous incon- 
veniences and trouble. We address ourselves only to some amendment here and 
there. They arc incharge of the entire drafting of the Constitution. I take this 
opportunity to thank the Drafting Committee for the able manner in which they 
are carrying out the work. Any aspersion against their character or alleging that 
they make invidious distinctions is out of place. 

Shri R. K. Sidhva : May I know from the honourable Member what answer 
he has to this point? Before the Government of India Act of 1935, this was 
a provincial subject, which has since been brought into the Centre by the Act 
of 1935. 

Shri M. Ananthasayanam Ayyangar : It is not as if the proceeds are taken 
away by the Centre. The Centre is only a collecting agency. The Centre col- 
lects only for the purpose of ensuring uniformity. My honourable Friend may 
also see that with respect to another provincial tax, the sales tax, for the purpose 
of ensuring uniformity, a conference of provincial Finance Ministers is being cal- 
led. The Centre may be able to act with greater speed and efficiency allocate the 
proceeds of the taxes to the various provinces. We are not unused to this; there 
is the duty in respect of succession to property; there is the Estate Duty in the 
same category. 

Mr. Vice-President : Also, does Mr. Sidhva think that the taxes collected 
.in Calcutta, Bombay and Madras should go to those provinces exclusively or 
to the local bodies in those provinces ? 

Shri R. K. Sidhva : At present these taxes are collected by the local bodies. 
The Government of India Act of 1935 makes it a Central subject. 

Mr. Vice-President : We have now included terminal taxes on goods or pas- 
sengers carried by sea. Take terminal taxes collected in Calcutta, Bombay, 
Madras and other big ports which serve large areas. Should the particular cor- 
poration or provinces be entitled to retain them ? 

Shri R. K. Sidhva : The Calcutta Corporation or the Madras Corporation gets 
the benefit. 
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Mr. Vice-President : The main point is, the Calcutta Port carries goods and 
passengers for more than one province. Anyway, does Dr. Ambedkar want to 
say anything? 

The Honourable Dr. B. R. Ambedkar : I do not want to say anything. 

Mr. Vice-President : I will now put the amendments to the House. 

The question is : 

“That in sub-clause (c) of clause (1) of article 250, after the word ‘railway’ a comma 
and the word ‘sea’ be inserted." 

The amendment was adopted. 

Mr. Vice-President : The question is : 

"That in clause (2) of article 250, for the words ‘revenues of India the words ‘Consoli- 
dated Fund of India* be subsituted." 

The amendment was adopted. 

Mr. Vice-President : The question is : 

“That in amendment No. 2851 of the List of Amendments, for the words proposed to 
be added in article 250, the following words be substituted : — 

‘The net proceeds of such taxes recovered under sub-clause (c) and (d) be assigned 
by the States to the local authorities in their jurisdiction.”’ 

The amendment was negatived. 

Mr. Vice-President: I now put the whole article as amended. The question 

is : 

“That article 250, as amended, stand part of the Constitution." 

The motion was adopted. 

Article 250, as amended, was added to the Constitution. 


Article 277 

Mr. Vice-President: We now go to 277. 

The Honourable Dr. B. R. Ambedkar : Sir, I beg to move : 

“That article 277 be re-numbered as clause (1) of article 277, and to the said article 
as so re-numbered the following clause be added : — 

‘(2) Every order made under clause (1) of this article shall, as soon as may be after 
it is made, be laid before each House of Parliament.’ ” 

This article 277 is a consequential article. It lays down what shall be the 
financial consequences of the issue of an emergency proclamation by the Presi- 
dent. Clause ( 1 ) of the article says that provisions relating to financial arrange- 
ments between provinces and the Centre may be modified by the President by 
order during the period of the emergency. It was felt that it was not proper to 
give the President this absolute and unrestricted power to modify the financial 
arrangements between the provinces and the States and that the Parliament 
should also have a say in the matter. Consequently it is now proposed to add 
clause (2) to article 277 whereby it is provided that any order made by the 
President varying the arrangements shall be laid before each House of Parlia- 
ment. It follows that after the matter is placed before the Parliament, Parliament 
will take such action as it deems proper, which the President will be bound to 
carry out. 
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Mr. Vice-President : Amendment No. 14 is not moved by Shri Brajeshwar 
Prasad. 

Pandit Kunzru — No. 72. 

Pandit Hirday Nath Kunzru (United Provinces: General): Mr. President, I 
beg to move : 

“That with reference to amendment No. 3007 of the List of Amendments and Amend- 
ment No. 13 of List I (Fourth Week) of Amendments to Amendments, for article 277, the 
following article be substituted : — 

■277. (1) While a Proclamation of Emergency is in operation, the Union may, notwith- 
standing anything contained in article 251 of this Constitution, 

Modification or (he retain out of th; moneys assigned by clause (1) of that article 

provijions relating to t G states in the first year of a prescribed period such sum as may 

income" during" ttw period be prescribed and thereafter in each year of the said prescribed 

proclamation of emergency period a sum less than that retained in the preceding year by an 

“ ,n operation, amount, being the same amount in each year, so calculated that 

the sum to be retained in the last year of the period will be equal 
to the amount of each such annual deduction : 

Provided that the President may in any year of the said prescribed period direct that 
the sum to be retained by the Union in that year shall be the sum retained in the preceding 
year and that the said prescribed period shall be correspondingly extended, but he shall 
not give any such direction except after consultation with the States nor shall he give any 
such direction unless he is satisfied that the maintenance of the financial stability of the 
Government of India requires him so to do. 

(2) In this article, ‘prescribed’ means prescribed by the President by Order.’" 

Sir, the language of the amendment is complicated but it has been borrowed 
from the Government of India Act, 1935, with which honourable Members are 
familiar. I think that Dr. Ambedkar who laughed without any cause should 
also be familiar with it. The meaning of my amendment is this. Under 
article 251 a percentage has to be prescribed which will represent the share 
of the provinces in the divisible portion of the net proceeds of the income-tax. 
The language of that article is such as to make it appear that the entire pro- 
vincial share shall have to be made over to the provinces at once. As soon as 
it has been prescribed by the President, with or without consultation with die 
Finance Commission as the case may be, it must be made over to the pro- 
vinces at once. What my amendment proposes is that notwithstanding the 
language of article 251, the Centre may make over the entire provincial share 
to the provinces not at one bound but in a certain period; but if during that 
period an emergency occurs, an emergency so grave as to require the issue of 
a Proclamation of Emergency, then the President may direct that the transfer 
of the provincial share in the particular year in which the emergency occurs 
shall be stopped. In other words, my amendment if accepted would restrict 
the power proposed to be given to the President by article 277. Further, while 
there may be delay in the transfer of the provincial share to the provinces 
nothing that has been already given to the provinces can be taken back from 
them. 

Now having briefly explained the purpose of my amendment, I shall deal 
with article 277 as modified by the amendment of Dr. Ambedkar. When 1 
referred to article 277 the other day and said that it was practically subversive 
of the financial rights of the States, Dr. Ambedkar objected to my referring to 
it and said that the article had not been moved and might therefore not be 
moved or be modified. He has now introduced a modification; but does this 
modification mean anything at all ? Suppose Dr. Ambedkar had not moved 
this amendment, could anything have debarred Parliament from taking into 
consideration the modification of the financial relations between the Provinces 
and the States, brought into effect by the order of the President during the 
period of emergency? Parliament has got an inherent right to consider any 
matter that it likes. Consequently the amendment moved by Dr. Ambedkar 
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adds nothing to its power. It gives it no right that it would not otherwise 
possess. Let us, therefore, consider article 277 as it is, in the form in which 
it has been proposed in the Draft Constitution. We need pay no attention 
whatsoever to the amendment moved by Dr. Ambedkar because it means noth- 
ing in practice. It gives Parliament no additional opportunity of dealing with 
any order that the President might make that it would not otherwise have. 
Now article 277 authorises the President, while a Proclamation of Emergency 
is in force, to direct “that all or any of the provisions of articles 249 to 259 of 
the Constitution shall for such period, not extending in any case beyond the 
expiration of the financial year in which such proclamation ceases to operate, 
as may be specified in the order, have effect subject to such exceptions or 
modifications as he thinks fit.” The President in this article will enjoy full 
authority to alter the financial relations between the Provinces and the States 
in any manner that he likes. Let us therefore, consider what it is that the 
articles referred to in article 277, give to the provinces. Under article 249, the 
Union may levy stamp duties under any law made by Parliament and such duty 
of excise on medicinal and toilet preparations as are mentioned in the Union List. 
These duties shall be collected and appropriated by the States. The Centre has 
never claimed a share in their proceeds. Article 250 that we have just dealt 
with provides that certain duties and taxes including duties in respect of 
succession to property other than agricultural land, and estate duty in respect 
of property otner than agricultural land, shall be levied and collected by the 
Centre, but shall be distributed entirely between the Provinces except in so far 
as they represent the share attributable to the States for the time being 
specified in Part II of the First Schedule. This is the second source from which 
Provinces will derive their income and it too is entirely provincial. The Centre 
has never laid claim to a percentage of their proceeds of these duties. The 
third source will be the taxes on income. The President will, by order, fix 
the percentage of the divisible portion of the net proceeds of the income-tax 
that should be made over to tne Provinces. I have already dealt with this. 
Then we come to the excise duties, duties of excise, other than duties of excise 
on medicinal and toilet preparations mentioned in the Union List, arc to be 
levied and collected by the Government of India. But if Parliament so pro- 
vides, the proceeds of these duties may be divided between the Centre and 
the Provinces. The President has no power to deal with them. Then there 
is die duty on jute which is not to be distributed now, between the Centre and 
die Provinces, but such provinces as arc entitled to a share in the proceeds of 
the jute export duty will get a sum to be prescribed to compensate them for the 
loss of their share in the duty. Lastly, Sir, there are the grants from the Centre 
which of course can be altered from time to time. 


These are the various ways. Sir, in which the Provinces will derive their 
income. And article 277 allows the President to arrive at any decision he likes 
in regard to the availability of any or all these sources of income to the pro- 
vinces. Now, what are the provinces to do, if such action is taken by the 
President? If the sum to be made over -by the Centre to the Provinces were 
to be parted within a prescribed period, then in an emergency, the President 
could well say that the Centre could not afford to part with more money than 
it had already given to the Province, so long as the emergency lasted. Such a 
proceeding would be intelligible and reasonable, but what is now proposed is 
that, after a financial settlement has been arrived at with the provinces and 
they have increased their expenditure and have come to depend on the money 
received by them from the Centre for meeting their liabilities, the President 
may say to them that whatever happens to them the financial settlement made 
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by them must be modified. What are the provinces to do in these circum- 
stances ? So far as I can see, they are to enjoy the blessing of financial nirvana. 
The Provincial Governments and the people of the provinces may suffer 
seriously — may, so to say go about with a loin cloth — but the Centre will have 
little regard for their plight. Such a proceeding, 1 think, is both iniquitous 
and impracticable. My contention is, as I have already said, that if you have 
to give a certain sum of money, or a certain percentage of the proceeds of 
certain taxes to the provinces, you may delay the full distribution of the pro- 
vincial share, but nothing that has been once given to them ought to be taken 
back. The Government of India Act, 1935, proposed nothing so drastic. 
The framers of the Act realized as well as the framers of the Con- 
stitution do, that the Centre may some day be involved in an 
emergency. But all that they provided was that the transfer of the full pro- 
vincial share of the divisible portion of the proceeds of the income-tax may be 
delayed on account of an emergency, but no part of the divisible portion given 
to the provinces before the occurrence of the emergency could be taken away 
from them. As regards the proceeds of the Central Excise Duties and the 
Central Export Duties and the other taxes that I have referred to, there could 
be no change in them whatsoever in any emergency. The position of the pro- 
vinces in regard to the other taxes was to remain wholly unaffected by the 
occurrence of an emergency. It was realized that if the provinces, depending 
on the money received by them from the Centre extended primary education, or 
made it compulsory, or increased the number of hospitals and dispensaries, or 
undertook a programme for the improvement of the condition of the rural 
masses, they could not in justice be asked suddenly to change their budgets 
and tell their people that the facilities already available to them in respect of 
education, public health, medical relief or rural welfare shall be withdrawn. 
If such a thing were to be done in future, there would be serious discontent in 
the provinces, so serious indeed as to create another emergency greater than 
that to deal with which the President is to be given the plenary power con- 
tained in article 277. I think, therefore. Sir, that article 277, the effect of 
which on the provincial administration will be exceedingly harmful, should be 
replaced by the amendment that I have moved. 

Sir, I do not know what the exact share of the divisible portion of the net 
proceeds of the income-tax now received by the provinces is. But I under- 
stand that the maximum share is still that prescribed in 1936, namely 50 per 
cent, and that in all probability, the provinces are getting about 42 or 43 per 
cent, of the divisible portion. I do not know what the prescribed percentage 
in future will be. Let us suppose that it is 60 per cent. Then you can lay 
down that the differences between 42 per cent, and 60 per cent, shall be trans- 
ferred to the provinces within a certain period, and that if an emergency 
occurs during this period, the process of transfer can be halted. The provinces 
will thereby not suffer materially but article 277 is contrary to the best interests 
of the provinces and if given effect will create chaos there. 

The House will undoubtedly be surprised that so drastic a provision should 
have been included in the Draft Constitution. The framers of the Constitu- 
tion are reasonable people. We have therefore to consider what made them 
think of inserting such an article in the Constitution. When I dealt with 
some of the articles relating to the future financial position of the provinces, I 
pointed out that if the settlement were made too generous to begin with, the 
Centre might be faced with a serious position later when an emergency 
occurred. I ventured to say that it would be better if the Centre were a little 
cautious in the beginning so that it might have to take no action that would 
completely dislocate the finances of the provinces later. But that warning 
whs not heeded. The only way now in which, according to the framers of the 
Constitution, the future financial position of the Centre can be safeguarded is 
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that the President should be allowed during an emergency practically to annul 
the provisions of the articles 249 to 259. It will be open to the Finance Com- 
mission when it is appointed, and to the President after the Constitution has 
been passed, to consider carefully the existing situation and distribute the 
proceeds of the divisible sources of revenue between the Centre and the Pro- 
vinces in such a way as to take due note of the interests both of the Provinces 
and the Centre, in spite of our having passed all the articles referred to in 
article 277, the President can still so fix the provincial and Central shares that 
the Centre may not be driven to take action of the kind envisaged in article 
277. Such a course would be far better than pleasing the Provinces now and 
making them gnash their teeth and tear their hair afterwards. 

Sir, I have explained the meaning and purpose of my amendment as clearly 
as I could. I hope that the representatives of the Provinces realise how 
grave a danger to their interests article 277 constitutes. If the Provinces art 
not even to enjoy financial autonomy in certain circumstances, they will have 
no independence left whatsoever and their position will be equivalent to that of 
the municipalities and district boards. But it is not primarily on that ground 
that I have moved my amendment. I have done so in the interests of the 
people of the Provinces who cannot arbitrarily be deprived of the facilities that 
they have become accustomed to in such matters as education, medical relief 
and the welfare of the masses even during a war. Such a thing did not happen 
during the last war. Why should we then think that it would happen or 
might happen during a future war ? Article 277 is an expression of nothing 
but the undiluted financial autocracy of the Centre. I hope therefore that 
every Member of the House will protest against this iniquitous provision and 
see that it is changed in such a way as to assure the Provinces that their 
finances cannot suddenly be disorganised by any order of the President and 
that at the same time the position of the Centre is such as to enable it to dis- 
charge properly its supreme responsibilities. 

Amendments Nos. 3009 and 3010 on page 318 of the Printed List 
were not moved. 

Prof. Shibban Lai Saksena: Sir, the speech delivered just now by my 
honourable Friend Dr. Kunzru will certainly give food for thought to the 
House for reviewing this important article. I have very carefully followed his 
speech and also studied his amendment. When we were discussing articles 275 
and 276 and when we gave to the President powers to issue a Proclamation 
when necessary, we had provided that within two months of that Proclamation, 
it must be laid before each House of Parliament and must be approved. Only 
then will it continue for a further period of six months. 

In article 277 it is provided that not only will the Central Parliament have 
concurrent jurisdiction over subjects which are the province of the States but 
also that “provisions of articles 249 to 259 of this Constitution shall for such 
period not exceeding in any case beyond the expiration of die financial year in 
which such proclamation ceases to operate, as may be specified in the order, have 
effect subject to such exceptions or modifications as the President thinks fit”. 
So that, by this article, articles 249 to ‘259 lose their existence during an 
emergency. For the President has the power to pass orders in contravention 
of the provisions of these articles. I would have been happier if whatever 
changes or variations of the articles are desired were also part of the Proclama- 
tion and are brought before Parliament for approval. I nave throughout pro- 
tested against arming the President with almost autocratic powers in financial 
matters, but I am sorry to have to say that our protests have gone in Vain and 
every time when an amendment comes, the President is armed with powers of 
issuing orders by which even the provisions of this Constitution can be 
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amended. I think Dr. Kunzru has pointed out what difficulties arise if this 
article is passed as it is. The amendment of Dr. Ambedkar does not help 
matters at all. To “lay it” before each House of Parliament is not a sufficient 
safeguard. 1 therefore think that Dr. Kunzru has done a service to the House 
by bringing forward this amendment and by pointing out the danger inherent 
in this article 277. 

This is a vital article. The budgets framed by the States may be upset by 
an order of the President and if he is not very favourably disposed towards 
some of the Ministers of any Province, then woe betide that Province. There* 
fore, it is not proper to pass this article in its present form. 1 would request 
Dr. Ambedkar and the Drafting Committee to review this article in the light 
of the arguments advanced by Pandit Kunzru and also in view of the fact 
that such powers should not be given to the President which may upset the 
budgets of the Provinces. Of course no President will deliberately use such 
powers and upset all their plans, but unless there are safeguards in the Con- 
stitution it is not proper to give those powers. With the best will in the world 
and with the most pious intentions he may pass orders which may bring about 
the position I have pointed out. I therefore request that some machinery may 
be provided for in the Constitution by which that position may not be brought 
about. I hope that in the light of these arguments, the learned Doctor will 
accept my amendment. 

Shri Alladi Krishnaswami Ayyar (Madras : General): Mr. Vice-President, I 
should like to say a few words in support of article 277 along with the amend- 
ment moved by my Friend, the Honourable Dr. Ambedkar. A lurid picture 
has been painted by my esteemed Friend Pandit Hirday Nath Kunzru as to 
the effect of this article. Hospitals will be closed, all constructive activities of 
the Provinces will be set at naught, Provincial autonomy will come to a dead 
stop, the Central Executive will assume dictatorship, there will be nothing but 
chaos as a result of this article taken along with the amendment 

My friend forgets that article 277 is a sequel to 275. We are proceeding 
on the footing that the security of India is threatened or that there is war or 
domestic violence of a character which necessitates the President to proclaim 
an emergency posited by article 275. The normal conditions are disturbed by 
the very premises with which we start, namely war, and everybody must be 
ready to support the security of the country, to sec that the State itself Which 
is the basis for individual liberty does not fall to the ground. That is the 
basis of article 275. 

Then, article 277 does not say that the whole of the financial provisions 
will come to an end. It says, “subject to such exceptions or modifications 
as he thinks fit”. Normally it is not expected that he will abrogate the 
entire financial scheme. The article provides that the provisions of articles 249 
to 259 of the Constitution shall for such period have effect subject to such 
exception or modification as he thinks fit. Therefore, it is an exception to the 
Jmle that has been working for sometime, it is a modification of the rule that 
has been working for some time. It is not an obliteration of the entire finan- 
cial structure or the financial relation between the Provinces and the Centre 
that is contemplated under article 277. 

' Even in normal times the Parliament has the power to interfere with the 
distribution. That is stated in the very articles, 249 to 259. The whole 
question of distribution is left to Parliament. No doubt distribution implies 
that a certain percentage at least will be left to the Provinces, but the inter- 
vention of the Federal Parliament is posited in the Various articles to which 
reference has been made by my Friend Pandit Kunzru. Therefore, what we 
are now doing is — and he himself has pointed this out — to see that the plenary 
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authority of Parliament to pass any law to interfere! with the distribution is 
not affected even by the powers conferred upon the President under article 277. 
The President’s power is not exclusive of, and does not derogate from, the 
plenary authority of Parliament under the Constitution. Therefore, the only 
question is that in an emergency like this, the President acting on the advice 
of the Central Cabinet ought to modify or to provide for certain exception in 
regard to the distribution of the various proceeds. 

So far as tire right to distribute income-tax is concerned, even in normal 
times, it rests upon an order of the President — (on an Order of His Majesty 
in Council under the present Constitution,) — it does not rest on Parliamentary 
authority. It no doubt contemplates that after the Statutory Commission 
makes its report a degree of permanency will be introduced in the distribution 
of income-tax proceeds, but until the financial provisions come into operation 
the power rests with the President which means the Central Cabinet. It does 
not mean that they will flout the claims of the various Provinces who are 
represented in the Upper House, and in the Lower House, and we are not to 
proceed on the footing that the representatives will not discharge their func- 
tions and their duties to their constituencies properly. 

Therefore, 1 submit, Sir, that there is nothing drastic in article 277. You 
caanot carry on a war under the principle which obtains in normal times 
You must provide the Centre with an emergency power and that emergency 
power is by no means so drastic and so omnibus a power, so all-comprehensm 
a power as might be imagined. It expressly says “subject to such exceptions 
or modifications as the Cabinet thinks fit.” An exception cannot be the rule 
A modification cannot take away the original rule. A modification can only 
be a modification and an exception can only be an exception. Therefore, in 
an emergency, is the President, is the Central Cabinet, to be clothed with 
some kind of discretionary power in regard to the adjustment of the financial 
relation between the Provinces and the Centre subject to the plenary power 
of Parliament and to the intervention bf Parliament if anything goes wrong in 
the action of a Cabinet which is responsible to the Lower House and in which 
both the Houses can take the Cabinet to task for putting the emergency 
provisions into operation ? Under those circumstances, I submit that it is 
inevitable that you should have a provision of that description. Whenever we 
refer to these things we must remember that we are dealing with a Cabinet 
which is responsible to the people. A Government which is responsible to 
the Pailiament and the people can certainly be invested with greater powers 
than His Majesty in Council who was responsible only to the British Parlia- 
ment and not to the Parliament of this country. It will mean the negation 
of the principle of responsible government to say that the responsible Govern- 
ment today must exercise the same kind of power as His Majesty in Council or 
a foreign Government could exercise in the circumstances of a war. At that 
time other people were responsible for the maintenance of India and for seeing 
there was no internal commotion. We are responsible now for the security 
of India and for the safety of the State. No price is too high for discharging 
that responsibility for the welfare of (he people. That is the principle con- 
tained in article 277 . It is a necessary consequence of article 275 which posits 
the existence of war or some domestic situation equivalent to war. There can 
be no exception taken to the principle underlying article 277 and the amend- 
ment which has been brought before the House by Dr. Ambedkar. 

Siuimati Rcauka Ray (West Bengal : General) : Mr. Vice-President. Sir, I 
am one of those who believe that, in the present context of things to this 
country and in view of the fact that we have so much leeway to make up in 
the matter of the nation-building services, we should of course have a very 
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strong federal Centre. It is necessary that the Centre should be in a position 
to see that the provinces do not fall behind in regard to the minimum 
standards of development. But, none-the-less, I must say that the arguments 
that Pandit Kunzru has advanced before the House this morning have a great 
deal iu them. It is not possible for a province to administer its responsibilities 
in an adequate manner if its financial position is unstable or uncertain. 1 
realise that it is in the case of emergencies alone that this power under 
article 277 is sought to be given to the President, which means the Central 
Government. None-the-less l do feel that this is a very drastic measure. The 
provinces draw their finances from two sources. One source is the obligatory 
allocation made to them to maintain their general services. Hie other is the 
grants made for development purposes. 1 could have understood it, if a 
demarcation had been made and the finances of the provinces had been left intact 
in the matter of the obligatory taxes with which they carry on their normal life. 
Even that has not been done. I do not want to reiterate all that Pandit 
Kunzru has very pertinently pointed out. 1 do feel that this is a vital matter. 
Phere is article 276-B under which all extravagant expenditure during emergen- 
cies could be stopped. The provinces can be requested to drop their develop- 
ment programmes during an emergency such as war. But surely it should not 
be in the power of the Centre or the President to stop the normal functioning of 
the provinces. It is through the provinces that the life and activities of the 
people of the country is administered. I should like to point out that the 
Centre docs not work in the air. It has to work through the provinces and 1 
can see no reason whatsoever for having this provision just as it is. I do think 
that Pandit Kunzru has drawn attention to a very important point. I would 
therefore request Dr. Ambedkar and the Drafting Committee to hold over this 
article and re-draft it in the light of the observations that have been made. 

Prof. N. G. Ranga (Madras : General): Hold over till the emergency is over 7 

Shrrmati Rcnuka Ray : I do not mean that. Professor Ranga has sought to 
be very sarcastic. I would point out to him that even in an emergency the 
normal functioning of the provinces must continue. I see no reason what- 
soever to give the President power to stop those sources of revenue from which 
the provinces have to function in a normal way, even in an emergency. I can 
understand stopping the development activities of a province in an emergency, 
but how can the normal functioning of the provinces be stopped even in emer- 
gencies ? Even in war-time, people have to continue to eat, to have education 
and be protected against evil-doers. I do appeal to D'r. Ambedkar and the 
Drafting Committee to reconsider this article which is a vital one. I support 
the changes proposed by Pandit Kunzru. 

Mr. Vice-President: Mr. Biswanath Das may now speak. 

Pandit Hirday Nath Kunzru : It is nearly one o’clock. 

Mr. Vice-President: We shall now adjourn and meet again at 9 a.m. 
tomorrow. 

The Assembly then adjourned Till Nine of the Clock on Saturday, the 20th 
August 1949, 




CONSTITUENT ASSEMBLY OF INDIA 
Saturday, the 20th August 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. Vice-President (Shri V. T. Krishnamachari) in the 
Chair. 


DRAFT CONSTITUTION — (Contd . ) 

Article 277 — (Contd.) 

Shri Bfewanath Das' (Orissa: General): Mr. Vice-President, Sir, 1 stand to 
oppose article 277 as unnecessary in this Constitution. Sir, the emergency 
powers incorporated in this Constitution are more or less adapted on the lines of 
Section 93 of the Government of India Act, 1935, with certain modifications 
necessary from their point of view for the purpose. An analysis of the clauses 
reveals that it is classified under three heads, firstly, provisions relating to war 
emergencies, secondly, provisions relating to domestic violence and thirdly, pro- 
visions relating to any such violence and acts of violence which the President 
considers imminent and dangerous. A Government functioning under any cons- 
titution has always the right to take all necessary powers to deal with the situa- 
tion in cases of external aggression or war emergencies. To that extent, any 
restriction of the powers and privileges of the ordinary citizens may be allowed 
under the Constitution. I do not believe that any honourable Member of this 
House seriously objects to that aspect of the question. It would be ridiculous 
to call it democracy if a party or a provincial Government goes on in its own 
way to take a course of action which is contradictory and conflicting with the best 
interests of the Union or its safety. Under these circumstances, any power 
reserved for the Centre in war time and war emergencies Is welcome. 

Sir, we come to the question of domestic violence and any acts of violence 
which according to the President are considered imminent and dangerous. These 
are different questions and have to be considered from a different point of view. 
As I have stated on many occasions, I repeat that we are contemplating party 
Government in a system of democracy. Party Government necessarily meant 
different parties. In a federation with a Centre and Units, there is no denying 
the fact that different political parties may be in charge of the administration in 
the different units or even in the Centre. Under these circumstances, there 
is a possibility of misuse of these powers. Speaking personally. I have 
experience of this misuse. Recollecting my past experience of Madras and the 
Justicfe Party, I have seen how the District Boards and Municipalities were 
mercilessly superseded without rhyme or reason because the Government 
•had the power kept to itself to supersede these municipalities. What has been 
done in Madras by a certain party with regard to district boards and municipali- 
ties may be repeated by the Centre. Therefore, I plead with the honourable 
Members of this House that no more power need be left with the Centre or with 
the Governors who are practically the agents of the Centre to deal with any such 
situation. 

Any power that you reserve to yourself for war emergency is quite welcome. 
We do not oppose it. I concede the fact that the provisions contained in articles 
275 to 277 and the rest are not as drastic as they are in the small Section 93 of 
the Government of India Act. I do realise that the framers of the Constitution 
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have not arrogated to the Governor all the executive and legislative powers that 
you have under Section 93. I also further concede the fact that you do not wipe 
off the High Court if and when it suits you. All that is conceded. Why 
should you have article as 277 which is not even contemplated under Section 93 ? 
Section 93 does not suspend the allocation of grants from the Centre. Speaking 
lrom past experience, let me state that even in the war years (during the second 
world war), the provinces were getting their financial allocation from the Centre, 
even in the provinces where we had government under Section 93. I also feel 
that a responsible Government functioning at the Centre cannot afford to 
suspend the grants that are given to the provinces to be utilised for nation- 
building activities unless it wants to bury itself. There is also the possibility 
of a totalitarian party coming into power at the Centre. Under these circum- 
stances, I do not see any reason why more powers should be reserved in the 
Centre under the Constitution for taking necessary action in such cases. Sir, 
this is giving autonomy with vengeance to the provinces. Therefore, I plead 
with the honourable Members of this House as also with the Drafting Com- 
mittee that a reconsideration of this article is called for. 

Again, 1 have to state that the reports, both of the Central Committee and 
the Provincial Committee, have not recommended such powers as are proposed 
to be given to the provinces under article 277. 1 do not see any reason why the 
Drafting Committee should have taken this course without any authority lrom 
this House or anything of the like contained or contemplated in the reports of 
the Provincial or Central Constitution Committees. With the proclamation of 
emergency under article 275, autonomy in the provinces is being suppressed 
and the powers practically vested in the provincial executive lapses more or less 
into the Centre in the sense that the province has to be governed under the direc- 
tions of the President. That being the position, why should you take a further 
step in refusing even the grants, suspending or reducing the grants which are 
allocated to the provinces not by the President, nor by the legislature, but by a 
non-political body that you yourself have- constituted ? 

Assuming for a minute that the grants arc suspended, activities connected 
with it for nation-building or administrative activities are suspended to that 
extent. What do you do with the money ? Allocations have been made on a 
regular defined basis; each province gets its share while this money lies idle with- 
out being used for its legitimate purpose. Why should you create this discri- 
mination among the provinces? If power is taken under sub-clauses (b) and (c > 
as I have already stated for domestic violence or such acts of violence as the 
President considers imminent and dangerous in the province or provinces, why 
should you punish the people of the province as different from tne Government 
which may be responsible for mis-handling or for encouraging these unlawful and 
violent activities ? It may be enough if the provincial executive is suspended; 
it may be enough if the provincial legislature is also suspended. But, why should 
the people be punished for an act for which they are not in the least responsible ? 
Under these circumstances, I find neither reason nor justice in the article that 
has been placed before the House for approval. I have no option but to oppose it 

Shri Brajeshwar Prasad (Bihar; General): Mr. Vice-President, Sir, I rise to 
support this article with all the emphasis that I command. My Friend Mr. 
Biswanath Das raised the question of democracy. He is shedding tears at the 
prospect of democracy being liquidated when there is a great emergency in this 
country. I am definitely of opinion that the issue involved is not democracy 
but the security of the country and I feel that this article is a necessary corollary 
of aride 275. There must be a political reservoir of power somewhere at the 
Centre to deal and to meet with a situation that may arise in the country when 
there is a grave emergency in this country. The whole idea is unsupportable 
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that any Government at the Centre will starve the provinces and medical facili- 
ties, educational facilities or other nation-building departments will come to an 
end. Mr. Biswanath Das is under the impression that provincial autonomy or 
democracy will survive in this country if there is a totalitarian party at the 
Centre. If a totalitarian Government at the Centre emerges, there will be no 
provincial autonomy left. I am of opinion that we have already given too 
much powers to the provinces and at a time when there is an emergency the 
whole Constitution must be changed into a unitary constitution. It is only when 
there is a unitary State in this country that there can be progress. The main 
issue is not democracy but security of the country and the economic well-being of 
the people of India. We want orogress of the country. Therefore, I support 
this article. 

Shri Kuladhar Chaliha (Assam: General): Sir, I consider this a very drastic 
provision. It will have the effect of completely dislocating a province. In fact 
I think Assam will be the first casualty. If you have the power to suspend the 
Constitution, then how will the provinces function ? Under the pretext of this 
provision probably you will take all the finances to the Centre and we will have 
nothing left to the provinces. What will happen under this provision ? On a 
certain date the Communists of Burma might come into the Eastern frontier. 
Then under that pretext an emergency will be declared and you will take all the 
powers. If the entire State is on revolt against the Centre, then of course this 
emergency may be declared; but unless there is definition of what is an emer- 
gency and under what circumstances these provisions could be applied, it will be 
causing something which is not expected. I submit that this provision is put 
in a manner which does not show all the consequences; if this is applied, it 
will lead to the greatest hardship. Mr. Brajeshwar Prasad is of course a very 
straight and balanced man and he always thinks of the stability of the country 
and thinks that the Constitution may be jeopardised if powers are left to pro- 
vinces, and he further thinks all the good qualities arc in the Centre and they 
are all devoid of good qualities in the provinces. He is anxious to concen- 
trate all power in the President. If we go on like this the pro- 

vinces will be left with nothing. You are only introducing dyarchy like the 
old dyarchy and everything will be in the Centre and provinces will be mere 
nonentities. If you want to have this provision, then you have to define 
what is an emergency and under what circumstances they can be 

applied; otherwise this word ‘emergency* is so vague that even if a small Naga 
tribe attacks Assam you will declare emergency, or if there is Communist dis- 
turbance at Dibrugarh you may declare an emergency. I therefore request Dr. 
Ambedkar to define the word ‘emergency’ and under what circumstance this 

suspension or taking the taxes can be taken by the Centre. Provinces are of 

course going to be mere puppets in the hands of the Centre and I trust the gentle- 
men in charge of the drafting of the Constitution will think over the matter and 
try to define what an emergency is and under what circumstances this can be 
applied. 

Mr. Vice-President (Shri V. T. Krishnamachari): I think Shrimati Durga 
Bai has moved for closure. I am sure the House will agree to that. 

Honourable Members : No. No. 

Shrimati G. Dnrgabai (Madras : General) : Mr. Vice-President, Article 277 
empowers the President to effect alterations which are necessary in the existing 
arrangements with regard to the distribution of revenues between the units and 
the Centre. This power is conceded to the President only for the period of 
emergency and in my opinion this is a necessary sequel to article 275 which has 
already been agreed to by this House. This’ House has already agreed that 
during a period of emergency the President ought to be clothed with overriding 
powers to safeguard the interest and peace of the country. What are those 
special powers worth, may I ask. if the President is denied the authority of 
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pleading with the units to readjust the allocation of finances between the unit 
and the Centre? A, grave emergency arises when there is a war or a threat 
even to the Constitution of this country and no sacrifice is too great to success* 
fully overcome this period of emergency. An honourable Member vehemently 
opposed this article 277. She has conceded that the President could ask the units 
to stop expenditure on development schemes of the units, but in the same breath 
she said that the Centre should not have power to readjust the allocation of 
finances or make the necessary adjustments with regard to existing finances 
between the units and the Centre. It should not be forgotten that first of all the 
President means the President acting on the advice of his Cabinet; secondly we 
have given this power to President only for the period of emergency. This power 
will not exceed in any case the financial year and lastly, it is subject again to the 
intervention of the Parliament at any stage even during this period if anything 
went wrong. 

So I do not understand why some of the honourable Members should take 
objection to the giving of these powers, under the circumstances that have 
already been explained by Dr. Ambedkar, and also by other Members who have 
supported this article. Under these circumstances, it is extraordinarily unjust 
to suppose that this article provides for financial autocracy of the Centre. Cer- 
tainly it should not be considered so because we have given these powers for a 
period which wc call an emergency period, and also We have limited its period 
only to the financial year in any case, and also we have given the power to Parlia- 
ment to intervene at any time if anything went wrong. Therefore, Sir, I 
support the article 277 as amended by Dr. Ambedkar. 

Shri S. V. Krishnamoorthy Rao (Mysore State): Mr. Vice-President, Sir, I 
also rise to support article 277 as it is framed and amended by Dr. Ambedkar’s 
amendment. With all respect to Pandit Kunzru, I oppose his amendment. In 
fact, I think Mr. Chaliha has not read article 275. An emergency comes into 
operation only in case of war, or internal disorder or external aggression. In such 
circumstances, extraordinary powers have to be given to the Centre. The suspi- 
cion, I believe, is born out of the feeling that the Centre is something different 
from the Provinces. In fact, the period of emergency lasts only for two months, 
and it continues only if Parliament approves of the emergency powers within one 
month of the date of the meeting of Parliament; if it is not approved, then the 
state of emergency lapses. And also, the period for which the financial powers 
are given under Section 277 cannot be longer than one year because the budget 
is framed from year to year. During the period of emergency, the security and 
safety of the entire country must be the sole responsibility of the Centre and 
extraordinary powers have to be given to the Centre. Otherwise, during the 
period of grave emergency, if quarrels for adjustment of financial contributions 
are allowed to be going on between the Provinces and the Centre, the safety of 
India will be jeopardised; and if India survives every province survives and every 
citizen survives, — not otherwise. The safety of the country must be the predo- 
minant factor and these powers as are given under article 277 are absolutely 
essential, and therefore, I support this article. 

The Honourable Shri Satyanarayan Sinha (Bihar: General): The question 
may now be put. 

Mr. Vice-President : I have promised Mr. Sarwate that I would allow him 
to speak. I will put the question later. 

Mr. Narirnddin Ahmad (West Bengal: Muslim): There are also several 
other speakers; you may give them a little time each, say two minutes at least. 
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Shri V. S. Sarwate (Madhya Bharat): Mr. Vice-President, I thank you for 
giving me this opportunity to express my feelings. However, 1 shall not be 
long. I think that Sections 276, 277 and 227 are to be read together. When 
an emergency arises, the Government at the Centre would have to function in 
two departments, the Executive and the Legislative. By article 227, powers 
have been given to the Centre to legislate on matters which come within the 
purview of the State legislature. By article 276 (b) power has been given to 
the Central Government to take upon itself executive functions in respect of 
such matters. Now, when the Central Government takes upon itself certain 
duties which otherwise would have been done or executed by the Provinces or 
States, then it is but natural and necessary that it should be provided with 
the necessary funds. Therefore, it follows that article 277 is a repercussion 
in the financial sphere, of the powers which have been given by articles 227 
and 276 to which the House has already agreed. For instance, if the Centre 
takes over to itself the functions of the police, in case of emergency in a State, 
it will require certain more financial expenditure. That has been provided by 
article 277. If this provision is not made, then it would be something like 
providing a car and not providing the petrol for running the car. Therefore, I 
say that these three articles are closely knit together and you cannot take 
away the financial provisions from the rest With these remarks I support this 
proposition. 

The Honourable Shri Satyanarayan Sinha : Sir, the question may be put now. 

Shri H. V. Kamath (C. P. & Berar • General): Sir, Mr. B. Das has been 
trying to catch your eye since yesterday. 

Mr. Naziruddin Ahmad: Sir, the request to put the question is very pre- 
mature 

Mr. Vice-President: I do not know about that, I have asked Mr. B. Das 

to speak 

Shri B. Das (Orissa: General). Sir, Part XI of the Draft Constitution pro- 
vides the emergency provisions If you look at pages 129 to 131, you find 
articles 275 and 276 where you have the origmal intentions of the Union Powers 
Committee and the Union Constitution Committee of which Pandit Jawaharial 
Nehru was the Chairman. The Drafting Committee seem to have had some 
inspiration and it has not been explained how it got this inspiration about the 
financial provisions in article 277, and the subsequent article 278, — additional 
articles introduced by them. Sir, it is said that India is for world peace and is 
following in the footsteps of the Father of the Nation. But anyone who reads 
article 277 can see for himself, and if it is passed it would showi that India 
is preparing to starve all the resources of the Provinces for aggressive Wars 
against other nations. What does article 277 require? It would give that 
power to the President — this new Frankenstein that has been created by the 
Draft Constitution, for the President of India is not a democratic President, be 
is to be something like the South American Presidents who will exercise all 
emergency powers — all financial powers and even starve the provinces. Articles 
249 to 259 have been discussed threadbare on behalf of those under-fed pro- 
vinces of Assam, Orissa, Bihar and Bengal which are starved for no fault of 
theirs, and if article 277 is allowed to be passed on the floor of the House, Woe 
betide these poor provinces. 

Sir, if I compare the attitude of mind of the authors of the Drafting Com- 
mittee and that of the predecessor government here, — the former British rulers, 
I find that the latter did not take away the resources of the provinces during 
the last great war. They went on, it is true, taxing, they went oni extending 
their taxable capacity by putting extra income-tax, corporation-tax, excess- 
profit-tax and so many other taxes. They brought in higher export duties and. 



518 


cons mui m wsshubly oj< indu 


[20 hi Aug. 1949 


[Shri B. Das] 

so on. Of course, that was taxing the people of the Provinces; but at no 
stage did the Centre encroach upon the resources of the Provinces. Today we 
are asked to hand over that power of confiscating the provincial revenues to 
the President. We are told that an elected Cabinet would be there and the 
Cabinet would advise the President. We have an elected Finance Minister in 
the present Government as Member of this House. Why is it that he has not 
justified his attitude as to why he advised or his Ministry advised the Drafting 
Committee to encroach or expropriate or usurp the resources of the provinces 
in time of emergency ? Sir, this is a challenge to the democratic spirit of the 
future Parliament. Do members of the Drafting Committee think that the 
Parliament will not be willing to hand over such absolute power to the Presi- 
dent or the Cabinet when an emergency arises ? It did in other countries. 
Why should the Indian Parliament behave differently? I may say the future 
Parliamentarians will be as good, bad or indifferent as we all are at present, 

I feel grateful that my honourable Friend Pandit Hirday Nath Kunzru has 
raised a debate on the important point of the President's power in regard to 
usurpation of provincial financial resources. It is like capital levy. It is like 
taking away by force what others possess. During the last Great War, the 
Nazis took away iron and metals from the householders not only in their own 
country but in conquered territories. Why should the Government of India, 
like the Nazis, expropriate the revenues assigned to the States in an emergency I * * * * * * * 9 
1 cannot understand it at all. Is it charity which the Centre has been giving 
to provinces, that it would take away that part of the revenue in times of 
emergency ? I find the provinces derive substantial shares of revenue from 
income-tax and central taxes : 

Orissa . . 24 per cent. 

Assam 22 per cent. 

Bihar 20 per cent. 

Bengal ♦. 19 per cent. 

U.P. 18 per cent. 

Bombay 19 per cent. 

md Madras which has the largest revenue of 55.94 crores has 15 per cent, 
from the souices of income-tax. Surely this is not a new allocation that we 
have done today. The present Government is not responsible for this assign- 
ment except for certain modifications made by an Ordinance^ in 1947 wherebv 
when Pakistan came into existence West Bengal which originally had 20 per 
cent, of income-tax now will have to be content with 15 per cent. 

I think, Sir, that such an emergency power is not necessary. Such an 
usurpation will not be allowed in any democracy, not to speak of India. I 

listened most attentively to the speech of my honourable Friend Mr. Alladi 

Krishnaswami Iyer and I felt that his was ^ legal argument and there was 

rio substance in it to justify the granting of such power to the President or 
the Cabinet. Everybody knows that the Government of India are now angling 
’ to collect all the salcs-tnx on behalf of the provinces and to distribute them. 

If article 277 will be in the brain of the Finance Minister and his Ministry, 

they will try to collect all resources, so that the provinces will have little 

which they will collect, and in time of emergency the Centre will apply 

article 277 and thereby take away whatever provincial resources are collected 

by tfie Centre. Who says that the Cabinet of the time in time of emergency 
will be more democratic than it is today ? The sympathy which- the Finance 
Minister and the Finance Ministry have shown over the discussions on the 
Federal Finances on the floor of this sovereign House shows that provinces 
will get scant justice, not to speak of scant courtesy, in times of emergency. 



DRAFT CONSTITUTION 


519 


Suppose we have a Finance Minister who gets fluttered over every little inci- 
dent, who becomes extra-ambitious. During the Second World War, the 
Government of India through their Executive Councillors became extra-ambi- 
tious and took away by means of Ordinances all our resources — lock, stock 
and barrel. Who can similarly doubt the power of the Central Government 
to pass Ordinances as ambitiously or as ignorantly as the British Government 
did? They imposed “control” prices and supplied! all they required for them- 
selves and the Allies and the result is that India is in the grip of inflation 
and prices are now 365 per cent, of the pre-war level, whereas in America they 
are somewhere about 200 per cent, and in England somewhere about 100 
per cent. That is the effect of the “control” prices and controlled purchases. 

Let me hope there will be no war, no emergency. I am for peace* in 
India and peace in the world. But supposing an emergency unfortunately 
arises, who suffers? The people. The people have to suffer and supply goods 
at controlled prices as they did between 1939 and 1947. What does inflation 
mean ? It means that the provincial governments and the people canpot make 

both ends meet, and if a new Finance Minister is extra-ambitious he may 

begin taking all the resources of the provinces by asking the President to 
exercise article 277. How much is that — something like 60 per cent of the 
income-tax; 40 per cent, of the excise duties and 40 per cent, of the jute duty 
in certain provinces; it comes to something like Rs 60 crores now. 

If this sovereign House had accepted the Sarkar Committee Report the 
provinces would have got about 60 per cent, of the proceeds of all sources of 
Income-tax (which comes to somewhere about 150 crores of rupees) and about 
60 per cent, of the share of excise duties which would have meant very 
large sums. If you will kindly permit me, I shall illustrate my point with 

reference to Orissa The total revenue of Orissa is Rs. 6.82 crores of which 

about 3 crores is derived from the Centre as extraordinary grants. That 
means Orissa’s net revenue is only Rs 3.82 crores The standard of living 
of people in Orissa is very, very low 

Mr* Vice-President : Are all these details necessary ? Will the honourable 
Member please conclude his speech ? 

Shri B* Das: 1 would very much like to. But 1 am only expressing the 
feelings of the lacerated hearts of provinces which have to be deprived of even 
the moiety which till now they were getting from the Centre as share of central 
taxes. I want to quote certain figures to illustrate the standards of our adminis- 
trations. 

Bombay spends five annas and one pic on Education; U.P. spends 6.5 
annas; Bihar spends 3.11 annas; Assam spends 6.2 annas, while Orissa 
spends 4.T annas. If you take the question of public health and medicine — 
about which we talk always — the figures are more discouraging. C.P. spends 
2.1 annas per capita ; Assam spends 3.1 annas. Orissa spends much less. 

This is the condition of the provinces and today we are asked to be a party 
to article 277 whereby even the low standard of living in the provinces wilt 
become lower still. I am very much perturbed; I am very much disturbed. 
I think democracy will not lead to autocracy which will create Frankensteins 
and. South American Presidents who can do anything. I have studied this 
Constitution carefully. I find the President can any moment become an 
autocrat: he can dismiss his Cabinet and dissolve the Legislature. It is no 
use framing a Utopian Constitution which any President can upset; and who 
knows that the Gandites will rule India all along ! 
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I feel very sad at heart — I fully support the observations of my honour- 
able Friend Pandit Kunzru and I have fully sympathy with the lady Member 
from Bengal, Shrimati Renuka. Ray, who spoke so cogently on behalf of her 
province. Assam has spoken and Orissa has been speaking for the second 
time. I, therefore, feel that Dr. Ambedkar will see his way to withdraw 
article 277 or redraft it to suit the wishes of the aggrieved provinces. 

Mr. Vice-President : The question is : 

“That the quesLion be now put." 

The motion was adopted. 

Hie Honourable Dr. B. R. Ambedkar (Bombay: General): Mr. Vice-Presi- 
dent, Sir, I have given as close an attention as it is possible to give to the 
amendment moved by my honourable Friend Pandit Kunzru, and I am sorry 
to say that I do not see eye to eye with him, because I feel that in a large 
measure his amendment seems to be quite unnecessary. 

Let us begin by having an idea as to what financial relations between the 
Centre and the provinces are normally going to be. I think it is clear from 
the articles which have already been passed that the provinces will be drawing 
upon the Centre, in the normal course of things : 

(1) proceeds of income-tax under article 251; 

(2) a share of the central excise duties under article 253; and 

(3) certain grants and subventions under article 255. 

I am not speaking of the jute duty because it stands on a separate footing 
and has been statutorily guaranteed. 

Let us also have an idea as to what the article as proposed by me proposes 
to do. What the article proposes to do -is this, that it should be open to the 
President when an emergency has been proclaimed to have the power to 
reallocate the proceeds of the income-tax, the excise duties and the grants 
which the Centre would be making under the provisions of article 255. The 
article, as proposed by me, gives the President discretion to modify the allo- 
cations under these three heads. That is the position of the draft article as 
presented to the House by the Drafting Committee. 

Now, what does my Friend Pandit Kunzru propose to do by his amend- 
ment ? If I have understood him correctly, he does not differ from the Draft- 
ing Committee in leaving with the President complete discretion to modify 
two of the three items 1 to which I have made reference, that is to say, he is 
prepared to leave with the President full and complete discretion to modify 
any allocation made to the provinces by the Centre out of the proceeds o£ the 
excise duty, and the grants made by the Centre under article 255. If I under- 
stood him correctly, he would have no difficulty if the President, by order, 
completely wiped off any share that the Centre was bound to give in norma) 
times to the provinces out of the proceeds of the excise duties and the grants 
m«de by the Centre. 

bandit HBrday Nath Kunzru (United Provinces: General): I never said any 
such thing. 

The Honourable Dr. B. R. Ambedkar: You amendment is limited only to 
the income-tax. That is what I am trying to point out. You do not, by 
your amendment, in any way suggest that there should be any different method 
of dealing with the proceeds of the excise duties or die grants made by (he 
Centre under article 255. 
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Pandit Hirday Nath Kunzru: The reason why I cast my amendment in 
that form is this. In so far as the distribution of the proceeds of any taxes 
depends on a statute passed by Parliament that power cannot be taken away 
from Parliament but it does not belong to the President. But so far as income* 
tax is concerned, the Government of India Act, 1935, envisaged the transfer 
of the full share of the provinces to them within a certain period and allowed 
the Governor-General, in case there was an emergency, to delay the transfer 
to the provinces and thus lengthen the total period in which the provinces were 
to get their full share. That was the only reason; the inference drawn by my 
honourable Friend is completely unjustified. 

The Honourable Dr. B. R. Ambedkar: I am entitled to draw the most 
natural inference from the amendment as tabled. 

Pandit Hirday Nath Kunzru: The honourable Member is completely mis- 
understanding me. Under my amendment the President will have no power 
to alter the distribution of the proceeds of the Union excise duties. 

The Honourable Dr. B. R. Ambedkar : I am sorry the honourable Member 
did not make the matter clear in his amendment. And if he wants to put 
a new construction now and make a fundamental change the amendment 
should have been such as to give me perfect notice as to what was intended. 
There is nothing in the amendment to suggest that the honourable Member 
wants to alter the provisions of articles 253 and 255. It may be an after 
thought but I cannot deal with after thoughts; I have to deal with the amend- 
ment as it is tabled. Therefore, as I read the amendment, my construction 
is very natural. 

Pandit Hirday Nath Kunzru: The honourable Member is utterly unjustified. 

The Honourable Dr. B. R. Ambedkar: That is the honourable Member's 
opinion. My reading is that something new is being put forward now. 

Pandit Hirday Nath Kunzru: The honourable Member is misrepresenting 
me and knows that he is doing so. 

The Honourable Dr. B. R. Ambedkar: The honourable Member is mis- 
representing his own thoughts. Therefore, as I understand it, there is no 
question of my honourable Friend suggesting any alteration in the system of 
modifying the proceeds of the excise duty and the grant. The only question 
that he raised is the question of the modification of the allocation of income- 
•tax during an emergency. Even so what do I find? If I again read his 
amendment correctly, he is not altogether taking away the discretion which 
is left to the President in the matter of the modification of the allocation of 
the income-tax. All that he is doing is that if the President was to make a 
modification of the allocation of the income-tax as contained in the previous 
order, then the President should proceed in a certain manner which he has 
stated in his amendment. In other words, the only difference between the 
draft clause as put by me and the amendment of my honourable Friend Pandit 
Kunzru is this that, so far as the discretion of the President is concerned, it 
should not be left unregulated, that it should be regulated in the manner 
which he suggests. 

My reply to that is this : Where is the reason to believe that in modifying 
or exercising the power of the President to modify the provisions relating to 
die distribution of the income-tax he will act so arbitrarily as to take away 
altogether the proceeds of the income-tax ? Where is the ground for believing 
that the President will not even adopt the suggestion made by my honour- 
able Friend, Pandit Kunzru, in the amendment as he has put it? There is 
no reason to suppose or to make such an arbitrary suggestion that die Presi- 
dent is going to wipe out altogether the total proceeds which the provinces 
are entitled to receive under the allocation. After aH the President will be a 
reasonable man; he will know that to a very considerable extent the proceeds 



522 CONS 1 1 1 ULN I' ASSEMBLY OI-’ 1NDLV [20 1 II AUG. 1949 

[The Honourable Dr. B. R. Ainbedkar] 

of the income-tax do form part of the revenues of the provinces; and he will 
also know that, notwithstanding the fact that there is an emergency, it is as 
much necessary to help the Centre as it is necessary to keep the provinces going. 

Therefore in my judgment there is no necessity to tie down the hands of 
the President to act in a particular manner in the way suggested by the 
amendment of my Friend Pandit Kunzru. It might be that the President on 
consultation with the provinces or on consultation with the Finance Commis- 
sion or any other expert authority might find some other method of dealing 
with the proceeds of the income-tax in an emergency, and the suggestion that 
he might have then might prove far better than what my Friend Pandit 
Kunzru is suggesting. I therefore think that it would be very wrong to tie 
down the hands of the President to act in a particular manner and not leave 
him the liberty or discretion to act in many other ways that might suggest 
themselves to him. I suggest that it is better to leave the draft as elastic 
as it is proposed to be done by the Drafting Committee; no advantage will 
be gained by accepting the amendment of my Friend Pandit Kunzru. 

As I have said, I have made another amendment in the original draft 
wfoich left the matter entirely and completely to the discretion of the Presi- 
dent and Parliament had no say in the matter. By the new amendment 1 
have proposed it is now possible for Parliament to consider any order that 
the President may make with regard to the allocation of the revenues; and 
therefore if the President is doing something which is likely to be very dele- 
terious or injurious to the interests of the provinces, surely many representa- 
tives in Parliament who would be drawn from the provinces and who would 
undoubtedly not forget the interests of the provinces would be in a position to 
set matters right. I therefore think that the original arrangement should be 
maintained by virtue of the fact that it is he more elastic than what is sug- 
gested by my honourable Friend Pandit Kunzru. 

Mr. "Vice-President : The question is : 

“That article 277 be renumbered as clause (11 of article 277 and to the said articli 
m so renumbered the following clause be added : — 

‘(2) Every order made under clause (1) of this article shall, as soon as may be after 
it is made, be laid before each House of Parliament.’ ” 

The amendment was adopted. 

Mr. Vice-President : The question is : 

"That with teferencc to amendment No. 3007 of the List of Amendments and Amend 
merit No. 13 of List I (Fourth Week) of Amendments to Amendments, for article 277, the 
following article be substituted : — 

*277. (1) While a Proclamation of Emergency is in operation, the Union may, notwith- 
standing anything contained in article 251 of this Constitution 
Modification of the provinonj retain out of the moneys assigned by clause ( 1 ) of that article to 

cm income during" the States in the first year of a prescribed period such sum as may be 
period a Proci»m»tion of prescribed and thereafter in each vear of the said prescribed period 
Emergency it m operation. a sum less than that retained in the preceding year by an amount, 
being the same amount in each year, so calculated that the sum 
to be retained in the last year of the period .will be equal to the amount of each such annual 
deduction : 

frovided that the President may in anv year of the said prescribed period direct that 
the sum to be retained by the Union in that year shall be the sum retained in the preceding 
year and that the said prescribed period shall be correspondingly extended, but he shall 
not give any such direction except after consultation with the States nor shall he give any. 
such direction unless he is satisfied that the maintenance of the financial stability of tbe 
Government of India requires him so to do. 

(2) In this article, ‘prescribed* mean* prescribed by the President bv Order.’ ’’ 

The amendment was negatived. 
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Mr. Vice-President : The question is : 

“That article 277, aa amended, stand part of the Constitution.'' 

The motion was adopted. 

Article 277, as amended, was added to the Constitution. 


New Article 279-A 

Mr. Vice-President; Pandit Tnakur Das Bhargava may move his amend- 
ment No. 73 to add a new article 279-A. There is an amendment of his also to 
article 280 in exactly the same terms as amendment No. 73. I wish to know 
from him whether he will move this as a new article or propose it as an 
amendment to article 280. 

Pandit nudnir Das Bhargava (East Punjab: General): Sir, I beg to move : 

"That with reference to amendment No. 15 of List I (Fourth Week) of Amendments to 
Amendments after article 279, the following new article be added : — 

‘279-A. Any law made or any executive action taken under article 279 in derogation 
» »* 

Mr. Naziruddin Ahmad : On a point of order, Mr. Vice-President. This 
should be moved as an amendment to article 280. 

Mr. Vice-President; But he wants now to move it as a new article after 

article 279. 

Mr. Naziruddin Ahmad : Then, article 280 also may be moved and the whole 
thing considered together. 

Pandit Thakur Das Bhargava: 1 have no objection to that course being 

adopted. 

Mr. Vice-President ; I think Pandit Bhargava might move his amendment 
No. 74 after article 280 is moved. Instead of moving amendment No. 73, he 
may move amendment No. 74 after Dr. Ambedkar moves article 280. 


Article 280 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for article 280, the following article be substituted : — 

‘280 ( 1 ) Where a Proclamation of Emergency is in operation, the President may by order 
Suspi sn> i of th- rmhts declare that the right to move anv court for the enforcement of 
guarant-cd by a .tide ! 5 <fth« h f (he r j g j, ts con f erre d by Part III of this Constitution as 
Cunstituti.io durr « eme.ger- be mentl0ne< } j n the order and all proceedings pending in any 

• “ ecu t for the enforcement of the rights so mentioned shall remain 

suspended for the period during which the Proclamation is in force or for such shorter 
period as may be specified in the Order. 

(2) An order made as aforesaid may extend to the whole or any part of the territory of 
India. 

(3) Every order made under clause (1) of this article shall as soon as may be after it 
» made be laid before each House of Parliament.’ ” 

Sir the House will realise that clauses (2) and (3) are additions to tho 
old article In the old article there was a provision that while a Proclama- 
tion of Emergency was in force the President may suspend the provisions for 
the rights contained in Part III throughout India. , Now, it isheld iha^no^ 
withstanding the fact that there, may be emergency, rt may be quite possible 
L9LSS/66— 34 
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to keep the enforcement of the rights given by Part III in certain areas intact 
and there need not be a universal suspension throughout India merely by 
reason of the Proclamation. Consequently clause (2) has been introduced into 
the draft article to make that provision. 

Thirdly, the original article did not contain any provision permitting Par- 
liament to have a say in the matter of any order issued under clause (1). It 
was the desire of the House that the order of suspension should not be left 
absolutely unfettered in the hands of the President and consequently it is now 
provided that such an order should be placed before Parliament, no doubt with 
the consequential provision that Parliament will be free to take such action as 
it likes. 

Mr. Vice-President: Now Pandit Thakur Das Bhargava may move amend- 
ment No. 74. 

Shri H. V. Kamath : There are other amendments in List I of Third Week. 

Mr. Vice-President : 1 am coming to all that. 

Shri H. V. Kamath : List I may be taken up first. 

Pandit Thakur Das Bhargava: With your permission I propose to move 
amendment No. 73 for new article 279-A as well as amendment No. 74 to 
article 280. 

Mr. Naziruddin Ahmad : This proposed new article is not on the agenda 
for today. 

Mr. Vice-President : Pandit Thakur Das Bhargava has to move amendment 
No. 74. That is what was agreed to. 

Pandit Thakur Das Bhargava : The point is that if new article 279-A is agreed 
to, I would have no objection to drop- the amendment to article 280. 

Mr. Vice-President: You agreed sometime ago that you would move the 
amendment for the new article 279-A as an amendment to article 280. 

Pandit Thakur Das Bhargava: My submission is that I have given notice 
of two amendments, Nos. 73 and 74. The substance of both is the same. 
But, while one seeks to substitute article 280, the other seeks to add article 
279-A. At the same time, the objective of both the amendments is quite 
separate. Therefore you may allow me to move both and put both — in fact all 
— the amendments to the House. 

Mr. Vice-President: Very well, you may speak. 

Pandit Thakur Das Bhargava : Sir, I move : 

"That with reference to amendment No. 15 of List I (Fourth Week) of Amendments to 
Amendments, after article 279. the following new article be added : — 

'279-A. Any law made or any executive action taken under article 279 in derogation 
of the provisions of article 13 of Part III of the Constitution shall enure for 
such period only as is considered necessary by the State as defined in that 
Part and in no case for a period longer than the period during which a Procla- 
mation of Emergency is in force.’” 

"That in amendment No. 15 of List I (Fourth Week) of Amendments to Amendments, 
33 r the proposed article 280, the following bo substituted : — 

‘280. Any law made or executive action taken under article 279 shall enure for such 
period only as is considered necessary by the State as defined in Part m of 
the Constitution and, in no case for a period longer than die period during which 
a Proclamation of Emergency remains in force." 
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"’That in amendment No. 15 of List I (Fourth Week) of Amendments to Amendment*, 
in clause (1) of the proposed article 280, after the words ‘a Proclamation of Emergency’ 
the words, figures and brackets ‘under article 275(1) of the Constitution* be inserted.” 

“That in amendment No. 15 of List I (Fourth Week) of Amendments to Amendments, 
m clause (2) of the proposed article 280, the following be added at the end : — 

‘for a period during which the Proclamation is in force or for such shorter period 
as may be specified.’ '* 

“That in amendment No. 15 of List I (Fourth Week) of Amendments to Amendments, 
after clause (2) of the proposed article 280, the following new clause be added : — 

‘(2A) Any such order may be revoked or varied by a subsequent order.”* 

“That in amendment No. 15 of List T (Fourth Week) of Amendments to Amendments, 
nn clause (3) of the proposed article 280, the following be added at the end : — 

‘and shall cease to operate at the expiration of one month unless before the expiration 
of that period it has been approved by resolutions of both Houses of Parlia- 
ment : 

Provided that if any such order is issued at a time when the House of the People has 
been dissolved or if the dissolution of the House of the People takes place during 
the period of one month referred to in clause (3) of this article and the order 
has not been approved by a re'olution passed by the House of the People before 
the expiration of that period, this order shall cease to operate at the expiration 
of fifteen days from the date on which the House of the People first sits after its 
reconstitution unless before the expiration of that period resolutions approving 
the order have been passed by both Houses of Parliament.” 

Sir, I would beg of the House to consider article 279 which we have already 
passed and the present article 280 together and in the light of what we have 
passed under article 279, consider the effect of article 280 along with article 279. 

So far as article 279 goes, we have so far agreed as follows : — 

“While the Proclamation of Emergency is in operation, nothing in article 13 of 
Part III of this Constitution shall restrict the power of the State as defined in that Part 
to make any law or to take any executive action which the State would otherwise be compe- 
tent to make or to take.” 

When we have passed this article 279, it follows that as a matter of fact we 
have given very extensive powers to the executive, in so far as the restrictions 
which have been imposed by provisos to article 13 in regard to fundamental 
rights have been practically taken away. While the proclamation of an emer- 
gency is in operation, the executive can change any law and make any law 
with regard to fundamental rights, of freedom of speech etc., and those restric- 
tions which have been placed by the statute under Section 13 as such power 
will no longer avail, which means that during the period of emergency the 
Executive will be armed almost with autocratic powers. 

Now if you will kindly look at 280 it is half not so drastic as article 2*79. 

In regard to article 280 as it now emerges from the Drafting Committee the 

prick of the clause has been taken away. If you will kindly see the original 
Section 280 then the House will come to the conclusion that this section as 
originally drafted was much more drastic than it is at present. The old article 
280 as originally found in the Draft Constitution ran thus : — 

“Where a Proclamation of Emergency is in operation, the President may by order declare 
that the rights Guaranteed by article 25 of this Constitution shall remain suspended for such 
period not extending beyond a period of six months after the proclamation has ceased to be 
in operation as may be specified in such order/* 

So that according to article 280, all the rights spoken of in article 25 would 
have remained suspended. Not only the right to move and the guarantee of 
the right to move the Supreme Court for implementing these rights was taken 
away, but, the rights themselves were taken away. Now, there is a great 
difference between the guarantee of moving the Supreme Court being taken 
away and the rights guaranteed under III being taken away. If 
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me rights were not taken away then the position is very safe and the Supreme 
Court and other citizens cannot go against the declared law of the country, 
bin only the right to move the Supreme Court by appropriate proceedings is 
taken away. The laws remain as they are, but if the right to cnange the law 
is taken away, as it has been taken away by article 279, a position is created 
in which the Executive becomes too autocratic. They can do whatever they 
like; they can pass any law if they can make the Parliament! to enact it, so 
that article 279 is mucn more drastic in its effect than article 280. If you will 
kindly see article 279, it appears that during the period of emergency you 
authorize the executive to take any action untrammelled by the provisions of 
article 279 and similarly, you authorize the legislature to pass any law, a legis- 
lature as it is defined in article 7, without those safeguards and restrictions 
which the Constitution has in its wisdom taken the trouble to enact in respect 
of article 13, so that the result will be that if any action is taken or the law 
is passed during that period, the action and the law will be good and will inure 
for all time. Article 279 does not say that the action taken or the law passed 
will only be applicable for the period of emergency or within six months after 
that and article 279 is totally silent upon that. Therefore, any law enacted 
during this period will be a good law unless it is repealed or avoided. My 
amendment seeks to restrict this period and I want that any law passed during 
this period or any executive action taken during this period under the provisions 
of article 279 may only inure for the period of the emergency or such shorter 
period as the State enacting it or the executive taking the action thinks it 
necessary. 

Therefore independently of what we do in regard to article 280, it is 
absolutely necessary that you agree to the enactment of article 279-A. Other- 
wise, the effect will be that the powers taken under an emergency and action 
talon and law enacted during that period will inure for all time unless it is 
repealed or avoided. If you accept the amendment, then automatically as soon 
as the emergency passes away and normal condition return, the effect of any 
such action or law would be taken away and the action and the law will be 
automatically repealed and avoided. 

In regard to article 280 I would beg of the House to consider its full im- 
plication before it considers this article. The wording “emergency” has not 
been defined anywhere and one of my honourable Friends suggested to Dr. 
Ambedkar to define the word “emergency" and I told Dr. Ambedkar that he 
will certainly perform a miracle if he succeeded in defining the word “emergency” 
as the word “emergency” is so fluid and is of such a nature, that you cannot 
possibly define it. It depends upon a particular executive to say whether there 
an emergency has arisen and an ordinary emergency may soon unnerve the 
executive of any State. A small bubble may at any time develop into a glacier 
and even the biggest seeming mountain of truth may just dwindle into a mere 
scrap of sand. Nobody can foresee or can say before hand how the actual 
trouble will develop. Therefore a panicky Cabinet will declare an emergency 
very soon, whereas a strong and sturdy Cabinet will not declare in any such 
situation that an emergency has arisen. It will depend upon the nerve and 
spine of the Cabinet as to how they deal with this question. Therefore, I 
thinlr that we should not visualize that the present Cabinet shall remain for all 
time or there will not be cabinets in the future which will perhaps not take the 
view which our present Cabinet is expected to take. Let us therefore be 
cautious and see that we arm the executive with such powers as are necessary, 
so that the liberties of the people are not jeopardized by a panicky Cabinet 
Therefore it is up to us to see that we enact provisions which do not arm the 
Executive with too much power. 
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After all is said and done, Parliament is the alternate authority. If we 
can take away some of the powers which are sought to be given by this aracio 
280 and invest the Parliament with those powers, it would be doing the right 
thing. It is in that view that I have proposed the other amendments to mis 
article. 

The first amendment in this connection to which I would draw the attention 
of the House is No. 75. So far as this amendment is concerned, I think it is 
only a clarification. I have pointed out that a Proclamation of Emergency 
can only be issued under article 275(1). Under article 278 it is not contem- 
plated that any proclamation of emergency can be issued. I only want to make 
it quite clear that it is only under this article that the powers can be taken. 

In regard to amendment No. 76, I beg to submit that as I read the amend- 
ment of Dr. Ambedkar, I can understand that the proclamation or order may 
apply to the whole of India or it may apply to a part of India. In so far as 
the question of time is concerned, if you keep the article as it is and do not 
incorporate the amendment contained in No. 76, in clause (2), it would mean 
that every order shall remain in force for the full time of its duration in the 
whole of India or part of India. If you add these words, it would be possible 
that in certain parts, the order may be for a shorter period, and in the rest of 
India, it may be for the full period. Unless you add this, the object which 
Dr Ambedkar has in view will not be fulfilled. 

In regard to amendments 77 and 78, 1 do not want to take much of the 
time of the House because as a matter of fact, these two amendments have 
been taken from the original clause which we have already passed about the 
Proclamation of Emergency. If you kindly refer to article 275, you will see 
that these two are already there. I want these two safeguards which appear 
in article 275 in regard to Proclamation of Emergency may also appear in 
regard to this order also. After all, the first and foremost effect upon the 
citizens of a proclamation of emergency is that it takes away their fundamental 
rights. They are affected very vitally. When I understand that an emergency 
may be as elastic as the proverbial foot of the Chancellor, then my difficulty 
becomes all the greater. Unless and until Parliament confirms the particular 
order taking away the guarantee of enforcing the fundamental rights, we will 
not be safe in this country and no citizen would be safe with his liberty, unless 
this provision is enacted. 

If you look at the present position in regard to articles 279 and 280, you will 
find, as a matter of fact, this provision of article 280 is not so necessary as 
it appears to be. One of my amendments is that instead of article 280, we 
may substitute article 279-A. I wish to take the House with me in coming to 
the conclusion that the enactment of article 280 is not so necessary as it 
appears at first sight. So far as the fundamental rights are concerned, article 
13 is the principal article. If you take away article 13, very little remains in 
the Fundamental Rights over which a person should feci enthused or to feel 
concerned. Article 13 being practically taken away by article 279, what is 
there to worry any person about fundamental rights ? In regard to the per- 
sonal liberty of the subject and the protection of his rights, article 15 is there. 
The House will kindly excuse me if I dilate a bit on this provision. 

Now, Sir, according to the fundamental rights as they exist today, this 
article 15 is the greatest blot on our Constitution. By article 15, whatever we 
had given in article 13 we have taken away. If the adjective law has been 
sought to be corrected by enacting article 13, and safeguards against the 
misuse of the powers given under article 13 were provided by the use of the 
word “reasonable” before the word “restrictions”, they are all washed away by 
article 15, because in regard to procedure we have not put in any restriction 
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whatsoever on the powers of the legislature. Under article 15, the legislature 
is at perfect liberty to? pass any la\y it likes. It can take away all the safe- 
guards that exist today. Under article 15 any legislature is competent to 
enact that no accused shall be defended by counsel. Any legislature, under 
article 15 as it exists today, is competent to enact that as a matter of fact, the 
present provisions relating to arrest, relating to remands and bail, production of 
defence, appeal etc., can all be abrogated. Under article 15, any special courts 
with special powers and procedure can be created and the liberty of the subject 
can be reduced to zero. This is the present position. Unless and until we 
see that article 1 5 is righted, there is nothing which you possess can be taken away 
by article 280. If you take full powers under article 13, what else is there for 
which one should feel sorry for the deprivation ? If you kindly look at the 
fundamental rights, you will be astonished to see there is no other such funda- 
mental right which could possibly be taken away by enacting this article 280. 
In the first place, if you look at those rights one by one, you will come to the 
conclusion that article 280 does not practically touch many of them. Taking 
article 9, I do not think that any person will dispute that article 280 touches 
any of the rights in regard to the use of wells, roads, hotels, etc. Similarly 
in regard to article 10 which deals with employment and article 11 in regard to 
untouchability and article 12 in regard to titles. Article 13 has already been 
taken away. In regard to article 14, I understand something worse can be 
done if article 280 is enacted. A person who has committed a crime two months 
ago may be tried by a law enacted subsequently by virtue of which he may be 
liable to a greater amount of punishment. Similarly, there can be two con- 
victions for the same offence and the right to move the Supreme Court for 
immediate remedy will be taken away. In regard to article 15, I have already 
submitted. If the article 15 remains in its present form, I can predict that 
after all this Constitution is enacted and all the dust of controversy is over, and 
Dr. Ambedkar sits down in his bungalow, he will repent the day when he 
passed article 15 without any safeguards. I appeal to him and to the House 
that if they really mean well to the people of the country, they must see that 
article 15 is amended. If article 15 is not amended, this Constitution and these 
fundamental rights are not worth having. Therefore, I submit so far as 
article 15 is concerned, the law already provides that Parliament may make 
any law as regards procedure and thus there is no fundamental right in respect 
of procedure. So that, there is no other vital fundamental right which this 
article touches. 

In regard to article 16, which deals with freedom of trade, the Parliament 
already possesses the power to enact laws. Article 17 deals with prohibition of 
traffic in human beings, and article 18 deals with the employment of children. 
I do not think any Government worth the name will try to conscript under 
article 17 one class only. The State is empowered by this article to conscript 
without discrimination. It is thus more an enabling than a disabling clause. 
No other fundamental right is affected if article 280 is not passed, in' regard to 
articles 19, 20, 21, 22, 23 which deal with religious and cultural rights and 
article 24 deals with compensation. 

So that my humble submission is, if my interpretation is correct, article 
280 only takes away the power guaranteed to the people of moving the Supreme 
Court alone. The rights are not taken away; the laws are not taken away; 
the laws will remain as they are. Only I cannot move the Supreme Court by 
appropriate proceedings. The laws will not be taken away except in regard 
to article 13. If the President takes power under this article 280, the laws 
will remain as they are; only the immediate remedy by appropriate proceedings 
is taken away. Therefore, my submission is, unless and until you change 
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article 15, I do not care whether you enact article 280. If article 15 is 
amended or the safeguards are further provided by enacting other articles, as 
I think they must be and shall be provided in the Constitution, then article 280 
would have a meaning. Then article 280 will be a necessary article because 
it would mean that if emergency is there, the important rights which the 
amended article 15 will confer will be taken away, and we should see that the 
Executive is not armed with such powers as to take away all the cherished 
and vital rights of the citizens. As I have submitted, this emergency may be 
very serious or may not be serious at all. Suppose there is a war in Kas hmir 
or in any outlying part of the country, I do not see what would thereby happen 
to Travancore and Mysore, and why, the rights of the people there should be 
taken away. It would depend upon the particular emergency. A panicky cabinet 
may take away all the rights, witnout good reason. 

Therefore my humble submission is that as ultimately our last resort is 
the Parliament, Parliament should be given all those powers and should have 
the last say in the matter and as soon as an Ordinance is passed, it should be 
subject to the veto of the Parliament and Parliament should within one month 
be able to say whether it accepts it or not. If there is a Resolution that the 
order is not accepted, it should be scrapped. Therefore, if you want to safe- 
guard the rights of the people, you must see that article 280 is not passed in 
the way it is sought to be passed by the amendment of Dr. Ambedkar. 

Shri B. N. Munavalli (Bombay States): Mr. Vice-President, I beg to 
move : 

‘That in amendment No. 15 of List I (Fourth Week) of Amendments to Amendment®, 
in clause 13) of :)c proposed article -SO, the full stop occurring at the end be substituted 
by a comma and the words ‘when it meets for the first time, after such an Order' be added 
thereafter.” 

Sir, the article 280 is an article which arms the President with drastic powers. 
•If we look to the other constitutions of other nations, we will find that no 
President is armed with such powers. Under the French Constitution the 
President is simply a Phantom of the King without a Crown. The only power 
he assumes is that of veto and even that power is scarcely used. During the 
last fifty years there was no occasion to use such a power. So also under the 
Swiss Confederation, the President is not clothed with such powers; but 
curiously enough, the President under our Constitution, instead of becoming a 
Phantom of a King without a Crown, is so to say a Phantom of King with a 
Crown and also with a Sceptre. Of course he is armed with these powers at 
the time of emergency but the fundamental rights which every citizen is to 
enjoy under this Constitution, will be deprived, by passing an order under this 
article by the President. He has no recourse even to law; but even then there 
is one sanguine point viz., the clause (3) which states that an order passed by 
President may be placed as soon as may be after it is made, before the Parlia- 
ment. My amendment to this clause is that as soon as the Parliament meets 
for the first time after the President passes such an order, it should be placed 
before the House of Parliament instead of postponing the matter. My Friend 
Pandit Bhargava has moved certain amendments and they are quite regular 
and proper because the article as it stands will simply stun the citizens as they 
are deprived of all the fundamental rights and if his amendments are accepted, 
there will be some facilities. So I support the amendments of Pandit Bhargava. 

Mr. Naziruddht Ahmad: Mr. Vice-President, Sir, I beg to move — 

"That in amendment No. 15 above, in clause (1) of the proposed new article 280, for the 
word and Roman figure 'Part IIP the words and figures ‘articles 13 and 16’ be substituted." 
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Sir, this proposed new article 280 is also equally drastic. It is just in keep- 
ing with other equally drastic clauses which are allied to it. What is the 
effect of article 280 as it is proposed in its new shape ? It may be recollected 
that this article was moved by Dr. Ambedkar on a former occasion in a milder 
form. There were serious objections in the House. Dr. Ambedkar desired 
that its consideration be postponed till he could attend to it and then he has 
brought in something which is much more drastic, more objectionable and 
therefore there was not only no consideration of the objections raised but the 
article has been presented again to the House in a more objectionable form. 
In its present form it strikes at pending cases laso. What is the purport of 
article 280 ? It is that during the pendency of an emergency the President 
may by order suspend the right of any person to go to Supreme Court or other 
Courts which might be empowered in this behalf by Parliament to vindicate his 
rights under Part III of the Constitution. What are the rights contemplated 
in Part III of the Constitution ? They are what are called “Fundamental 
Rights”. It is suggested that those Fundamental Rights should remain, but 
no one would be able to approach the Court for redress if they are violated. 
Pandit Bhargava has drawn a distinction which does not really apply at all. 
He contends that the rights will not be taken away but only the resort to 
Court for their vindication will be prevented. The right will be there; its 
existence is not to be denied, but people would be merely prevented from 
going to Court. This is a wrong way of approach. There is no point in giving 
anyone any right unless he is also enabled, in case the right is violated, to go 
to Court. If you say “we give you a property absolutely, but if I take it 
away you must not go to Court,” that is as good as denying the right itself. 
I submit taking these two together it amounts to this that the rights arc also 
suspended. What are the rights that are going to be suspended? They are 
described in the Constitution itself — Fundamental Rights. They are how- 
ever such rights which should not be in the least affected by the fact that there 
is an emergency. You must give the President power to act in an emergency. 
That power is conceded by the House. What is now contended is that needless 
power, the power needlessly to interfere -with fundamental rights should not be 
given. The powers now sought are absolutely unnecessary and an emergency 
cannot be solved by refusing to give the people rights which are fundamental. 
Now, what are the fundamental rights granted by the Constitution, the enforce- 
ment of which through Court is prohibited ? I shall briefly point out these rights. 
They are laid down in articles 9 to 23-A. 

Article 9(1) lays down that there shall be no discrimination against any 
cititzen on grounds only of religion, race, caste, sex, place of birth or any of 
them. 

Does this article mean that this fundamental right of protection against dis- 
crimination is to remain in abeyance when there is a Proclamation of Emer- 
gency ? Can any honourable Member conceive of a situation where it will be 
possible to suppress the rights relating to this, that there should be no dis- 
crimination on grounds of religion, sex and so on ? Does it mean that during 
an emergency, the State may make discrimination on the ground of religion, 
or race or caste, sex. or place of birth ? Under article 7 “State” includes the 
Government and Parliament of India and those of the Provinces and even the 
“local or other bodies”. I think the obvious implication of the suppression 
of these rights means that it would enable any Government or even a District 
Board or a Municipality or a Union Board to discriminate against any person 
on these grounds. I think nothing can be more absurd than this. 

Then we come to clause (1-a) of article 9. There it is said that there should 
be no disability on grounds of religion, race, caste, sex, etc. etc., in having 
access to shops, public restaurants, hotels, and using wells, tanks, bathing 
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ghats, roads and places of public resort. May I ask whether, during an emer- 
gency any section of the people should not be allowed to go to shops, or 
public restaurants, hotels, use wells, tanks and so forth ? I submit these rights 
cannot remain suspended even during an emergency. 

Then we come to article 10 which says there shall be equality of opportunity 
in the matter of employment or appointment. If you suspend these rights 
during an emergency, it would mean that during an emergency, there should 
be no equality of opportunity. May I ask what is the point of this suspension ? 

Then we come to article 11 which deals with a most important right. By 
article 11 untouchability is abolished. If there is any observance of untoucb- 
ability, if there is any discrimination on the ground of untouchability, it is made 
penal. Do you mean to give the President down to the meanest village Union 
Board authority to re-impose untouchability ? I think this will not solve an 
emergency but will accentuate it. 

Then in article 12, the conferring of titles is prohibited, or rather it says 
that titles are not to be recognised by the State. Does the suspension of this 
mean that during an emergency titles will flow from our Governments or from 
foreign governments and will be recognised by the State ? I fail to see how 
this will solve an emergency. 

Then we come to article 13 which guarantees the freedom of speech, and to 
assemble peacefully and without arms, to form associations and move freely 
from one place to another and so forth. But these are also hedged in by 
conditions, that in making the speeches we should not commit libels, slander 
or defamation; that there should not be violation of decency or morality, that 
there should not be any attempt through this freedom of speech to effect the 
security of the State or any attempt to overthrow the State. This freedom 
of speech has been circumscribed by conditibns in such a way that they 
would be harmless even in times of emergency. Then the same conditions 
apply to assembling. Anything done against public order such as unlawful 
assemblies and similar other things are safeguarded. I think. Sir, therefore, 
that this right to assemble peaceably has been sufficiently safeguarded and 
conditions imposed so as to make them perfectly harmless. And then the 
right of forming associations and other things are also hedged in with similar 
conditions. These fundamental rights have been given to the people in such 
a way that they cannot be used for any purpose detrimental to the safety of 
society or to public morals or public peace. 

Then coming to article 14(1), it says that there should be no conviction 
except in due course of law. If you suspend this right, then it would mean that 
there could be conviction without any law, that you can catch hold of any per- 
son who speaks against the Government, or any newspaper writing any article 
against the Government and send him to jail without the authority of law. In 
article 14(2), we have also laid down that there should be no double prosecution 
•and no double punishment for the same offence. If you suspend this right, it 
will' authorise any one being punished twice for the same offence as also without 
the authority of any law. Also, no accused under this article can be compelled 
to give evidence against himself. If this right is suspended, then a Criminal 
Court may compel an accused to give evidence against himself. 

Article 16 deals with trade and commerce, that trade and commerce should 
be free. 

These Sir, in general, are some of the more important fundamental rights 
guaranteed in so many words by the Constitution. There are others, but it is 
not necessary to recapitulate them. May I ask what earthly purpose cook) 
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be served by suspending these rights ? In most cases the suspension of these 
rights, as I have pointed out would lead to absurdities and in some cases to 
serious injustice, without in any way helping the State to come out of the 
emergency. In these circumstances, I submit that the suspension of these 
rights is not only unnecessary but would lead to hardship and injustice and in 
many cases to patent absurdities. But my amendment makes some exception 
ui the case of articles 13 and 16. Article 13 deals with the right of freedom of 
speech, freedom of assembly and so on. These rights may, during an emer- 
gency, have to be curtailed in the interest of the State itself. Similarly free- 
dom of trade guaranteed under article 16 may have to be restricted on public 
grounds. In an emergency consumer goods may be concentrated in the hands 
of a few who may use them for purposes of blackmailing. So it may be necessary 
for the State, to interfere with this right during an emergency. I have therefore 
by my amendment, provided that the rights guaranteed under article 13 and 16 
may be suspended during an emergency. 

Article 280, as it would read along with my amendment is that during an 
emergency, the President may order that no person shall have the right to move 
the Court, that the rights under articles 13 and 16 have been interfered with. 
I have conceded this right of suspension to this extent, though l fail to see 
to what extent these could be legitimately or usefully suspended even during 
an emergency. At any rate, I am prepared to give die right to the President 
to interfere with these rights. 

Sir, as I have already submitted, an emergency is not a ground for sus- 
pending these important and valuable rights. Fundamental rights will cease 
to be fundamental if they could be suppressed on these flimsy and unnecessary 
grounds. These are inalienable rights and should not be interferred with, with- 
out the State being in the least benefited by such interference. Even during 
the two great World Wars — the greatest emergencies that can happen to man- 
kind — Courts were never closed. In fact, Indian and English Courts kept their 
doors open. No one thought that their powers should be curtailed. These 
rights should be justiciable. Otherwise, it is impossible to say that the rights 
exist. The very right of violated rights being challenged in court would act as 
a deterrent upon the State officials acting arbitrarily. The sacred name of the 
President has been used — I submit exploited — in these articles. As I have 
already submitted, the President will not act himself. He is not supposed to 
be acting on his individual discretion. He has always to act on the advice of 
his Ministry and it is conceivable that the Ministry may be moved to action by 
some Secretary or Under Secretary who may start the mischief innocently, and 
so valuable rights which are the essence of liberty, will be suspended in the 
sacred name of the President. 

The feeble provision that orders must be placed before the next sitting of 
the Legislature seems to be a poor consolation in view of the fact that such 
order as is passed by the President cannot be questioned or criticised or even 
discussed in the House. So the mere fact that they are placed before the 
House without any opportunity of discussing them, I submit, is a poor consola- 
tion for those who value individual freedom more than anything else. 

I think, Sir, that these powers should be curtailed as much as possible, 
though everybody will concede that some powers should be given to the Presi- 
dent to be exercised which are reallv needed to meet an emergency. But the 
powers claimed for the President will suppress the liberties of the people. Dur- 
ing die War, the English Courts were open and the Indian Courts were also open 
and one of the greatest Law Lords — Lord Atkin — when an argument was made 
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that during the war, justice should be so modified and individual rights so- 
curtailed as help the war effort — made a famous pronouncement. He said: 
“War or no war, justice must go on. His Majesty’s justice cannot be cur- 
tailed or in the least affected by the existence of a war.” War is the greatest 
emergency conceivable, and yet law Courts were open to give effect to individual 
rights. We have not defined emergency. Emergency may mean anything; or 
it may mean nothing. A trivial matter may be called an emergency and may 
be used wantonly to interfere with fundamental rights and liberties of the people 
'frith which the emergency may have nothing to do. The rights may be totally 
irrelevant for the emergency, but yet they will remain suspended and the Courts 
will be absolutely powerless to givf them redress. I submit that these powers 
cannot be given. They can be confined at least to rights guaranteed under 
articles 13 and 16 as I have submitted. I think the matter is too serious to be 
passed by a mere majority of votes without any adequate debate by the device 
of premature closure motions. 

Mr. Vice-President: Are you proposing to move No. 17? 

Mr. Naziruddin Ahmad : No, Sir. 

(Amendment No. 16 was not moved.) 

Shr! H. V. Karan th : Mr. Vice-President, the draft of the proposed article 280 
now before the House is a mere rehash of the old draft of the same article. The 
House will recollect that on the last occasion, further discussion of this article 
was held over and the wise men of the Drafting Committee asked for time to 
put the article into better shape. We hoped — at any rate those of us who had 
taken an interest in the subject — we hoped that this article would come back 
to the House in a more presentable form, in a better shape. Our hopes have 
been disappointed. There is an old saying in Sanskrit that a person tried to do 
something but got something worse out of his labours : 

Vina yak am Prakurvano Rachayamasa Vanaram 

JRn#fr TsPTDmr 

A person who set out to make an image of Vinayaka — Gancsh — ultimately 
got out of it a model of monkey. That is what has happened to the labours 
of the Drafting Committee. The Drafting Committee hoped — or at least we 
hoped — that the Committee would consider the various suggestions made in 
the House and embody them in the new draft. But that was not to be. The 
Constitution has been founded — at any rate, we the founding Fathers here have 
tried to found the Constitution — on what I would call the “Grand Affirmation” 
of fundamental rights. We have tried to build on that the edifice of democracy, 
but I find surmounting that edifice is the arch of the “Great Negation”. First, 
the grand affirmation, then that edifice, at any rate that facade of democracy 
and surmounting that edifice or facade is the great negation of Part XI, the 
notorious negation of Part XI; and article 280 is to my mind the key-stone of 
.this arch of autocratic reaction. 

The draft now before the House has been sought to be amended by my 
Friends Pandit Thakur Das Bhargava, Mr. Munavalli and Mr. Naziruddin 
Ahmad. I have tabled several amendments to this proposed article which, by 
your leave, I shall now put before the House. My amendments visualize two 
separate schemes. One scheme is to vest this great fundamental power of sus- 
pension of fundamental rights completely in Parliament. That is one scheme. 
If that scheme be not acceptable to the House, I propose a second scheme 
whereby the action of the President shall be subject at every turn to the con- 
sideration and approval or rejection of Parliament. Amendment No. 18 com- 
prises these two sets and according to the order in which they appear in the list, 
I shall now move them before the House. 
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I move : 

"(i) That in amendment No. 15 above, in clause (1) of the proposed article 280. for 

the words ‘the President may by order declare’ the words ‘Parliament may by 
law provide’ be substituted. 

(ii) That in amendment No. 15 above, in clause (1) of the proposed article 280, for 
the words ‘mentioned in the order’ the words ‘specified in the Act’ be substi- 
tuted. 

(ni) That in amendment No. 15 above, in clause (1) of the proposed article 280, for 
the words ‘the rights so mentioned*, the words ‘any of such rights so men- 
tioned* be substituted. 

(iv) That in amendment No. 15 above, in clause (1) of the proposed article 280, for 
the words ‘in the Order’ occurring at the end of the clause, the words ‘in the 
Act* be substituted. 

(v) That in amendment No. 15 above, for clauses (2) and (3) of the proposed article 
280, the following clause be substituted : — 

*(2) An Act made under clause (1) of this article may be renewed, repealed or 
varied by a subsequent Act of Parliament.*’* 

These as I have already stated, vest the power of divesting or depriving the 
individual of the fundamental rights guaranteed to him by Part III of the Cons- 
btution in Parliament and not in the President. 

The second set of amendments provides for the conferral of provisional 
power to suspend fundamental rights upon the President, subject to its imme- 
diate ratification or rejection by Parliament. That set, Sir, is the alternative 
set which I have tabled, and which by your leave, I shall now move. 

Sir, I move : 

“(i) That m amendment No. 15 above, in clause (1) of the proposed article 280 foi 
the word ‘mentioned’ where it occurs for the first time, the word ‘specified be 
substituted; 

(ii) That in amendment No. 15 above, m clause (1) of the proposed article 280, for 
the words ‘the rights so mentioned’ the words ‘any of such rights so mentioned’ 
be substituted. 

I am not moving (iii) 

(iii) That in amendment No 15 abo\e, for clause (3) of the proposed article 280, the 
following be substituted : — 

‘An order made under clause (1) of this article, shall, before the expiration of 
fifteen days after it has been made, be laid before each House of Parliament, 
and shall cease to operate at the expiration of seven davs from the time 
when it is so laid, unless it has been approved earlier by resolutions of both 
Houses of Parliament.’ 

( i v ) That in amendment No. 15 above, after clause (3) of the proposed article 280 
the following new clauses be added : — 

‘(4) An order made under clause (1) of this article may be revoked by a subse 
quent order 

(5) An order made under clause (1) of this article may be renewed or varied bv 
a subsequent order, subject to the provisions of clause (3) of this article ’ 

(v) That in amendment No. 15 above, at the end of the proposed article 280, the 
following new clause be added : — 

‘Notwithstanding anything contained in this article, the right to move the Supreme 
Court or a High Court bv appropriate proceedings for a writ of habeas 
corpus, and all such proceedings pending in any court shal loot be suspended 
except by an Act of Parliament.* 

Now, the matter under discussion today is a very serious one in all conscience 
and I would appeal to the House not to dismiss it very airily, but to bestow on 
it its mature judgment. As I have already said, this article to my mind is the 



DRAFT CONSTITUTION 


535 


Great Negation; and I am sure that when tempests blow — God forbid that they 
blow — the weight of this Negation will be so heavy that I am afraid the whole 
edifice will collapse. It is for that reason that I have sought your leave. Sir, 
to move these amendments and I would again appeal to the House to consider 
them earnestly and seriously. 


Ihe argument has been very often trotted out that we must have a strong 
Centre. I am all in favour of a strong Centre — especially so in a time of 
emergency when the security and the stability of the State are at 
stake. But what do you mean by the Centre? The Centre, I may re- 
mind the House, is not me ely the Executive. The Centre is 
Parliament, that is the Legislature, plus the Executive plus the Judiciary. We 
are apt to forget this when we speak of a strong Centre. We are inclined to 
think that by a strong Centre is meant a strong Executive. That is a wholly 
erroneous conception — a fallacy which should be discarded at the earliest 
possible moment. The Centre therefore is the Parliament (Legislature), the 
Executive and the Judiciary. Make all the three strong — I agree — but not one 
at the expense of the other two, not the Executive at the expense of the Judi- 
ciary or the Legislature. 

The other day the Prime Minister, I believe while addressing some public 
meeting, referred to the frequent conflict between the liberty of the individual 
and the security of the State. Yes, I agree that the State should be secure 
so that the individual may have life, liberty and happiness. But the liberty of 
the individual is not a thing to be trifled with at the mere behest or arbitrary fiat 
of the executive. It was the great American thinker Thoreau who said : “At a 
time when men and women are unjustly imprisoned, the place for the just man 
and woman is also in prison.” If this article as moved by Dr. Ambedkar were 
passed today can we say with any degree of assurance, that the liberty of men 
and women in this country would be worth a moment’s purchase and would not 
be trampled under foot without a moment’s notice ? Sir, I do not want to alarm 
the House and sing a jeremiad, but I fear that such a situation is likely to arise 
if this article be passed today. As an autocratic negation of liberty this article 
takes the palm over all other constitutions of the world. Article 279 which we 
have already passed provides that as long as an emergency proclamation is in 
force the guarantees of individual freedom as set forth in article 13 will be auto- 
matically suspended throughout the Union; and now article 280 denies to the 
citizen the right of access to courts of law for making complaints about the viola- 
tion of not only the rights of individual freedom but all other fundamental rights 
during the period of emergency. A general authorisation of this kind for restricting 
individual freedom has no parallel anywhere else. 


The Drafting Committee took time to prepare a new Draft and they have 
tried to put up a rehash of the article. I find that the language of this article 
compares unfavourably with that of the Emergency Powers Act (DORA) passed 
in England in 1920 which the Drafting Committee have plagiarised in a dis- 
honest fashion. Clause (3) of the proposed Draft reproduces the first part of one 
of the clauses of that Act, but the second and vital portion of that clause has 
been conveniently and dishonestly dispensed with. I do not know why this 
subterfuge has been resorted to. The relevant clause of that Emergency Powers 
Act reads thus : 


"If Parliament is then separated by such adjournment or prorogation as do not expire 
within five days, a proclamation shall be issued for the meeting of Parliament 
within five days, and Parliament shall accordingly meet ‘and sit upon a day 
annotated by that proclamation and shall continue to sit and act in like manner 
«$ if it had stead adjourned or prorogued that day* 
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And the further safeguard is this : 

“Any regulations so made under the Act shall not continue to be is force after the 
expiration of seven days from the time when they are so laid unless a Resolution 
is passed by both Houses providing for the continuance thereof.” 

This vital portion of the Emergency Powers Act of England is ahsent from 
our Draft article. 

Then I come to the Weimar Constitution whose provision came very near to 
this clause but which was still very mild as compared to this. In clause 48 of 
the Weimar Constitution occurs this provision : 

‘(2) If public safety and order in the German Reich is materially disturbed or en 
dangered, the National President may take the necessary measures to restort- 
public safety and order and, it necessary, to intervene by force of arms. To 
this end he may temporarily suspend, in whole or in part, the fundamental 
rights established in articles 114 (personal liberty), 115 (inviolability ol 
dwelling, 117 (secrecy of postal, telegraphic and telephonic communications), 
118 (freedom of speech and press), 123 (right of peaceable assembly), 124 
(freedom of association), and 153 (guarantees of property rights).” 

But even to this there were safeguards. The next clause was to the effect 
that the President must immediately inform the Reichstag of all measures 
adopted by authority of this article and that these measures shall be revoked at 
the demand of the Reichstag. This was the safeguard of the German Constitu- 
tion. 

Under the American Constitution the privilege of the writ of habeas corpus 
shall not be suspended unless when in case of rebellion the public safety may 
require it. But even here the suspension can be authorised only by the 
Congress whose decision can be tested by the Supreme Court as to whether the 
conditions under which such suspension would be justified did exist or not. 
That is so far as the American Constitution is concerned. So also in the Italian 
Constitution there are similar safeguards. But, unfortunately, we who profess 
to build a Sovereign Democratic Republic in India have no use for such safe- 
guards. We trust the executive implicitly. God grant that our trust be justi- 
fied. But if our executive demands our trust* why should not the executive 
trust the judiciary, why should it not repose confidence in Parliament? Is our 
judiciary, bereft of all wisdom, integrity and conscience that the executive 
should snap their fingers at them ? This is a most disgraceful state of affairs. 

I do not see how wc can build up an egalitarian or democratic State on such a 
foundation. 

It has been suggested that in a time of emergency the State has got to be 
preserved. By all means preserve the State; but not at the unjust sacrifice 
of the liberty of the individual. In some cases and on some occasions, the 
loss of liberty is worse than the loss of life. I for one would claim that 
liberty is even more precious than life, and the most serious emergency should 
not enable the State to unjustly deprive the individual of his liberty. That is 
a great principle and that should be the lodestar or the Pole-star of our Consti- 
tution. The right to a writ of habeas corpus is a sacred right in which is en- 
, shrined the liberty of the individual ; it gives him the right of appeal to the 
Supreme Judiciary. This article before us today destroys this right of the 
individual. 

We want peace and order so that the State will be safe during an emer- 
gency. But what sort of peace are you going to have at this rate? What 
sort of security or stability are you going to have? The State will be pre- 
served! But it may be that the peace that you thus visualise will be the 
peace of the grave, the void of the desert. If that is the peace the Drafting 
Committee’s wise men have in mind, I would rather die than live in such a 
peaceful situation. 
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In our passion for making the Centre strong, we are misinterpreting it as 
the strength of the executive. If we want a strong executive, let us also 
have a strong legislature and a strong judiciary. I have pleaded that it is 
not the executive alone that makes the State. We have the Parliament and 
the Judiciary which, together with the executive, make the State. All my 
pleadings have fallen on deaf ears. I sometimes tell myself, “O Judgment, 
thou art fled to brutish beasts, And Men have lost their reason”. Have we 
come to that stage ? I hope not. I hope, for the good of India, for the good 
of our fellow men and women who have just emerged from the darkness of 
slavery into the light of freedom, we shall do something for their happiness 
and not merely be content with strengthening the hands of a group of people, 
a tiny coterie or caucus in power. That is not the idea which the Father o! 
the Nation had in mind. As the House well knows he was all for decentrali- 
sation, and not for strengthening the Centre at all. He was for a decentra- 
lised State and for giving power to self-sufficient units. 

We are discussing the provisions for an emergency. I therefore grant 
that the Centre should have certain powers. All I plead is that there should 
be adequate safeguards, judicial safeguards and parliamentary safeguards. 
None of these safeguards is here in the Draft article. But this re-hashed 
article has come before the House for consideration and for approval. 1 
believe it will be approved in due course. I have closely followed the pro- 
vision for emergency powers in the Emergency Powers Act, 1920 of the United 
Kingdom. It provides that Parliament must be summoned within five days. 
Secondly, the decree will expire at the end of seven days unless earlier approv- 
ed by Parliament. On the same lines 1 have sought in my amendment No. 

4 to provide that any order made under clause (1) of the article shall, before 
the expiration of fifteen days — India is a vast country of distances compared 
to England. So for seven days I have put in fifteen days be placed before 
Parliament for approval. If you mean business and if you mean to secure 
to individuals their liberty, and not merely the safety of the State and the 

security of the men in power, fifteen days would be adequate time to summon 

Parliament. I have also provided further on the same lines as the Emer- 
gency Powers Act of England that this order suspending the fundamental 
rights shall expire at the end of one week unless it has been approved earlier 
by resolutions of Parliament. This is a wise safeguard which I hope the House 
will consider in all earnestness. 

My last amendment — I am not going to speak on my remaining amend- 
ments — is No. 6 of the Second Week. There I do not object to power being 
conferred on the President subject to Parliamentary regulation and control. 

Therefore the last amendment of mine is to the effect that the right to move 

the Supreme Court or the High Court for a writ of habeas corpus by appro- 
priate proceedings shall not be suspended except by an Act of Parliament. 

During the last world war, the British Government here were indulging 
in the severest forms of repression for the preservation of their Empire. Mr. 
Churchill went to the length of saying, ‘1 have not become Prime Minister 
to preside over the liquidation of the British Empire,” which shows that even 
Mr. Churchill feared at one time that the Empire was in danger and that it 
might be liquidated. Though they were thus engaged in a life and death 
struggle, the British Government did not suspend the right to move the courts 
for a writ of habeas corpus. The famous case of Talpade of Bombay is a case 
in point. This case came up to the Federal Court and the Chief Justice, 
Maurice Gwyer held Section 26 of the Defence of India Act ultra vires. Ibis 
section was subsequently amended as a consequence thereof. It must be 
fairly fresh in the memory of my colleagues here. I therefore do not wish to 
dilate upon that matter. As I was saying, even the British Government 
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did not then suspend this important right. But we who are drawing up a 
democratic Constitution are contemplating a provision for suspending even 
that right in an emergency. 

After all, most of our leaders are telling us that we are today passing 
through a crisis. By crisis they mean a sort of emergency : we have had 
trouble in Hyderabad, Kashmir, West Bengal and other parts of India. But 
the Central Government has lived and is getting on very well without pro- 
claiming a state of emergency. None of the fundamental rights or right to 
move for habeas corpus has been suspended. Even here, on August 15, 1947, 
when the old Government of India Act was adapted under the India Indepen- 
dence Act, the emergency powers vested in the Governor-General and in the 
Governors were omitted from the Act as adapted. They were not embodied 
in this adapted Act of the Government of India and the emergency powers 
were not conferred upon either the Governors or the Governor-General under 
the Act of the Government of India, as adapted. We have tided over two 
fateful years, very difficult years, very critical years, without any of the 
emergency provisions or powers being vested in the Governor or in the 
Governor-General. Sardar Patel told us some months ago that this country 
is getting more stabilized. In one breath you say the situation is getting 
better and more stable, and in the very next you try to insert a clause in the 
Conslitution which seeks to deprive the citizen of all fundamental lights in 
case of an emergency. Dr. Ambedkar might get up and reply : “Oh ! It 
is just written in the Constitution; it will remain a dead letter. I hope we 
shall not be required to use it or to put it into operation.” I hope we shall 
never use it. That is what he said on a previous occasion I agiee Dr. 
Ambedkar might say that, the Prime Minister might say that, and other 
Ministers might say that. I readily grant they are all honourable men, they 
are all wise men and true, but a Constitution is not meant for Dr. Ambedkar 
or Pandit Nehru or Sardar Patel; the Constitution is meant not only for this 
generation : but we are building it for other generations to come, and not for 
Dr. Ambedkar and the present Government. I hope this Constitution will 
last for many generations. At times, however, apprehensions arise in my 
mind, looking at the Constitution as it is being built, as it is being framed by 
us here, somet'mes I apprehend that this Constitution may not last ve-y long. 
God forbid that my fears should come to pass. But I occasionally fear that 
the Constitution, — the whole of it, at any rate may not last many more years than 
one can count on the fingers one of one’s hands’. That is what 1 feel : 1 hope 1 
am wrong and I hope I am painting too gloomy a picture; but, Sir, I wish to plead 
with the House that by all means if you want to save the State, do save it, 
but do not unjustly deprive the individual of his rights, of his liberties, his 
fundamental freedoms, which we have in the opening chapter of the Consti- 
tution guaranteed to him. Towards the fag end of the Constitution we are 

taking away with one hand what we have given with the other. Is this the 

sort of liberty we have fought for? Is that the sort of liberty that we aspired 

after ? Is that the sort of democracy that we are building 

Mr. Vice-President : Will the honourable Member kindly bring his remarks 
to a conclusion ? He has been speaking for 45 minutes. 

Shri H. V. Kamath : If you think I am repeating, I shall bow to your ruling, 
but if I am not 

Mr. Vice-President ; I am sorry to say that the Member is repeating his 
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Shri- H* V* Kan^ti : I will take only two minutes more, Sir. 1 bow to the 
Viee-President’« ruling’ and 1 shall, conclude. f wanted to say much mom 
but I shall reserve feat for another occasion. I am afraid that the article, if it is 
adopted by fee House as moved by Dr. Ambedkar, is fraught with grave 
danger to the rights and liberties of the individual guaranteed to him under 
fee Constitution, I fear feat by this one single chapter — Chapter XI, — wo 
are seeking to lay the foundation of a totalitarian State, a Police State, £ 
State completely opposed to all the ideals and principles that we have held 
aloft during the last few decades, a State where the rights and liberties of 
millions of innocent men and women will be in continual jeopardy, a State 
where if there be peace, it will be the peace of the grave and the void of fee 
desert, I only pray to God that He may grant us wisdom, wisdom to avert 
any such catastrophe, grant us fortitude and courage. Let me conclude wife 
the prayer of Mahatma Gandhi : “Sab Ko Sanmati De Bhagawan”. 

Prof. K. T, Shah (Bihar : General): Mr. Vice-President, Sir, I beg to move : 

“That in part (vi) of amendment No. 18 above, for the proposed new clause in the 
proposed article 280, the following be substituted : — 

‘Notwithstanding anything contained in this article, the right to move the Supreme 
Court, as guaranteed by article 25 of this Constitution, by appropriate proceed- 
ings, shall not be suspended, nor shall any ococeedings in respect of such right 
pending at the date of the Proclamation of Emergency in any court be suspended : 

Provided that in the event of any cause of action arising in respect of any violation 
of any of the Fundamental Rights declared or conferred by Part III of thi» 
Constitution, against any person of authority. Parliament may, by a special 
Indemnity Act passed in that behalf, indemnify any such person or authority 
against the consequence of any such act done bona fide during the period, while 
the Proclamation of Emergency was in force'.’’ 

Sir, I have as strong an objection as many of fee speakers who have 
addressed this House on this subject to arming the President wife such ex- 
traordinary powers extending even to the suspension of the one solitary right 
which by the express terms of the Constitution is guaranteed, namely, the 
right to move the Supreme Court for certain prerogative writs whereby anv 
violation of the rights declared or conferred on citizens may be remedied. 
Here is one right more precious perhaps than any other because it makes Other 
rights workable, real, concrete, and actually expericncable; so that if anybody 
feels aggrieved because of any of the fundamental rights mentioned in Part 
III being denied, such a person shall be in a position to move the Court which 
may give him appropriate relief pr remedy. 

As fee article is now proposed a President would be in a position to sus- 
pend even this right by an executive order. The amendment of Dr. 
Ambedkar suggests that having made fee order he must place it before 
Parliament as soon after making it as possible. I confess, I do not see that 

this is anv improvement over the original draft, because, even if you lay 

an order ex post facto before Parliament, you on’y invite either acr momous 
criticism which may be of no use or avail whatsoever, of an act already done 
dr make’ the relations between fee Executive and fee legislature strained. If 
vow had suggested that before fee order is made, Parliament would be con- 
sulted or if w>0 had even suggested feat the remarks of Parliament may be given 
egeet t© by modification of fee order, I could have understood 

Shrimati G, Dnrgabm : On a- point of order, may I know whether the 

hoaourable speaker isspeaking on fee original motion or Is moving his 

amendment ? 

mi K. T, Shah r I have moved the amendment. 

Mr. Vice-President t He has moved fee amendment. 

L91SS/66— 35 
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Prof. K. T. Shah: That. being the case, in the article and the amenrimf-n t 
proposed by my Friend Mr. Kamatb, I am suggesting further by my amend* 
mem that this fundamental right, which is the only one right guaranteed 
in the Constitution, shall in no case be suspended, notwi thstan din g anything 
that may have been said in the preceding articles. Whatever the emergency, 
this particular right should not be suspended. As another honourable speaket 
has mentioned, even if a war is there, the justice of the people, justice of 
this country shall not be stopped or suspended. 

I realise, however, that m an emergency the officers of Government, both 
civil or military, may not be in a position to wait before taking action. They 
have to learn, however, that if we are going to live under a free democratic 
Constitution, whoever does a wrongful act will have to bear the consequences 
of that act. Anything that he might have thought was required in the 
interests of the country would not avail him as an answer to an act wrongful 
in itself. To guard, however, against any undue hardships being imposed 
upon officers, who act bona fide in the interests of the community and in 
pursuance of the orders issued for dealing with an emergency, if any funda- 
mental right, — let us sa> , the fredom of movement of association, 01 
expression, — is violated, any violation would not ipso facto be covered by 
the proclamation. But subsequently Parliament may pass an Act of 
Indemnity, enumerating the cases which might give rise to such prosecution, 
or such suits, or actions against individual officers, and extending the pro- 
tection in its sovereign capacity as legislature to such persons, and providing 
a valid defence for any such charge. 

This is a procedure very well known in the British Constitution which we 
have been copying almost ad nauseam in, and here is one case in the British 
Constitution, where I think we might as well take a lesson from it, and 
instead of giving a carte blanche as it were, to the PTesident to do or allow 
any act to be done merely on the score of a Proclamation of Emergency, 
we would lay down, that though an officer may be acting primarily on his 
own risk under this order, on a proper case being made out. Parliament may 
consider the advisability of giving a general or special Indemnity. 

What would happen would be, that public servants or officers of the State 
would be automatically restrained. Instead of using any force or extending 
their authority in any way they think proper or necessary, they would think 
twice before taking such steps as may not be permitted by an Act of 
Indemnity. Or Parliament may not pass an Indemnity Act at all. Here 
would be a very salutary restraining factor, which I think would be for the 
benefit both of sound administration, and also continued freedom of the citizen. 

If you accept this idea, as I hops the sponsors of the article will accept, 
a provision of this kind, worded as they like, suited to the occasion will amply 
meet the case. I think much of the difficulty that the previous speakers have 
referred to, much of the apprehensions that many of us feel as regards die 
unnecessary extension of the executive authority, would be avoided by this 
means. 

Nowhere in this Constitution is any mention made, so far as I remember, 
of such a provision as I am advocating. here, that is to say, an Indemnity Act. 
Time and again, those in authority, those responsible for the Draft Constitu- 
tion, have characterised criticism in this House as being destructive or serving 
no purpose either for themselves or for the House. Here I make a present 
of this a constructive proposal, with the very respectable authority of the 
British Parliament and British History behind it. It is a matter of test 
whether the sponsors have sufficient regard for the freedom of the citizen to 
accept even such a suggestion as this. I leave it to their good sense. 

(Amendments Nos. 20, 21, 22 were not moved.) 
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Shri B. M. Gupte (Bombay : General): I beg to move 

“That in amendment No. 78 of List II (Fourth Week) of Amendments to Amendments. 

m the words proposed to be added at the end of clause (3) of the proposed article 280 
for the words ‘one month’, wherever they occur, the words ‘two months’ be substituted " 

Sir, this is an amendment to an amendment moved by my Friend Mr. 
fhakur Das Bhargava. The only difference between my amendment and his 
is that l propose two months for the submission of the order to the Parlia- 
ment while he has proposed only one month. Two months are preferable because 
that period is mentioned in the main article 275. No doubt. Dr. Ambedkar 
has respected to a certain extent the sentiments expressed in this House 
when the matter was debated last time. But, he has not gone far enough 
and has not mentioned any definite period within which an order under this 
article shall be submitted to Parliament. Under article 275, the main Pro- 
clamation of Emergency must be endorsed by Parliament within two months. 

I do not see why the same effective control should not be given to the sovereign 
legislature in this matter, which after all, would be the most important cons- 
equence of that Proclamation. The suspension of the remedy for the fundar 
mental rights is a very fundamental matter and it should be incumbent on 
the executive to get it ratified within a short specified period, say two months 
I do not see that there should be any difficulty about this. Most probably, 
the order would be issued shortly after the Proclamation is issued, i.e., most pro- 
bably it may be issued in the intervening period between the issue of the 
Proclamation and the meeting of Parliament. Thus there would be no 
difficulty in the Proclamation and the order being simultaneously submitted 
to Parliament. Even granting that the order may have to be issued after 
Parliament has dispersed, what happens? Parliament will have to be con- 
vened only for this specific purpose. I say, there is no objection. The only 
argument against this course would be the question of cost. I submit that 
m matters of vital importance, cost is of no consequence at all. We have 
deliberately chosen democracy as the form of our Government and after that 
we should not grudge the cost that might be necessary to make that demo- 
cracy really effective. Of course, I do not mean to say that there Should 

be wasteful expenditure. Those who are responsible for the conduct of the 

Government now or those who may be responsible for the conduct of Govern- 
ment hereafter must so arrange their business that no unnecessary expenditure 

is saddled on the public purse. 

But at the same time in important matters, where important principles are 
involved, consideration of cost is of no avail at all. It cannot certainly be 
a decisive factor. The suspension of Fundamental Rights is not only a very 
imp ortant matter but a fundamental matter and I would therefore rcqtiest 
Dr. Ambedkar to accept Pandit Bhargava’s amendment, as amended by me. 

Prof. Shibban La! Saksena; (United Provinces: General): Mr. President, 

, Sir, I beg to move : 

“That in amendment No 15 of List I (Fourth Week) of -Amendments to Amendments 
at the end of clause (3) of the proposed article 280, the following words be added : — 

‘and if the House of the People, by a resolution passed by it amends, varies or 
rescinds the order, the resolution shall be given effect to immediately.’" 

If this amendment is made, clause (3) of Dr. Ambedkar’s amendment would 
read as follows : — 

“Every order made under clause (1) of this article shall as soon as may be after it is 
m flA. fee laid before each House of Parliament and if the House of the People, by a 
resolution passed by it, amends, varies or rescinds the order, the resolution shall he given 
effect to immediately." 
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During the discussion on this article on the last occasion I had proposed 
an amendment that for the words ‘President may by order’ the words 'Parlia- 
ment may by law’ be substituted. 1 had hoped that the Drafting Committee 
had been convinced of the mistake and they would make suitable amend- 
ments. I find an improvement has been made over the former Draft, and all die 
rights conferred by Part HI of the Constitution shall not be abrogated auto- 
matically but only those rights which the President may declare as abrogated 
I think if this article forms part of the Constitution, it will still be an arbitrary 
denial of the liberties that we are giving in the fundamental rights. I there- 
fore think that either the amendment which I had moved the other day and 
which has now been moved by Mr. Kamath to this very article 280 should 
be accepted or at least this amendment of mine to clause (3) of Dr. 
Ambedkar’s amendment should be accepted. This will at least have the 
effect that if the Parliament is not meeting and the President thinks that the 
emergency requires that he shall exercise such powers, this amendment will 
give him that right; but as soon as Parliament meets, he will bring forward 
that order and see that that is laid on the table of the House and the House 
of People shall be entitled to vary it, rescind it or alter it This should 
not be objected to. What Dr. Ambedkar wants is that during an emergency, 
the powers of the President should not be fettered. I am not fettering 
them. In fact the very proclamation of emergency will come before the House 
of People within two months and will have to be renewed. So Parliament 
is the final authority. Then what is the harm if the abrogation, of funda- 
mental rights also — if they are made in an emergency— -is brought before the 
Parliament as soon as it meets and Parliament must have the right — parti- 
cularly the House of People — to amend it, vary or rescind it. Otherwise 
the most fundamental rights — the most cherished rights that are given in 
the Chapter on fundamental rights — shall be taken away. I value the rights 
guaranteed in article 25 very much — the rights of Habeas Corpus and other 
rights. As I said last time, when we were in jails in 1942, even then during 
the war the foreign Government did not think it fit to deprive us of the right 
of Habeas Corpus. So if the power is given to the President to abrogate ’his 
right, it will be a slur on our Constitution and it* should not be allowed to be 
included in it. 


I therefore think that if Dr. Ambedkar is not prepared to accept Mr 
Kamath’s amendment, he should at least accept mine which will meet the point 
of view of his, that the President will be having the power in emergencies and 
even to suspend those rights but as soon as Parliament meets, then the order 
of the President will be liable to be rescinded by Parliament. This is the 
most modest amendment and if the Drafting Committee thinks over it, I 
hope they would accept it. Our learned Friend Pandit Kunzru had voiced 
his great opposition the other day about this article and he had said that this 
is a very dangerous! article and the article should pot have found a place in 
this book but if it is included, at least it must be so modified that the ulti- 
mate authority of Parliament is not questioned. If the Parliament has no 
right to vary or alter his order, then a fundamental right of the Parliament 
is infringed. You may say it is always open to the House to censure &e 
executive but that is an extreme method and nobody would like to adopt it 
for simple variation of an order passed by the President I therefore think 
that mv amendment to this clause will entitle any Member who may like to 
move for a modification or alteration of die order q| the Prescient by, a reso- 
lution. This is a very modest amendment and I hope Dr. Ambedkar wifi 


accept it. 

ftlr. Vice-President : Them is amendment Ho. 3031 by the Ifpooafthle 

a & Gupta. , , 

(The amendment was not moved.) 
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Slwri H. V. Kamath : There is an amendment by Mr. Kuozru. 

Mr. Vice-President : It has already been moved. 

Slid R. K. Sidhva (C.P. & Berar : General): Mr. Vice-President, Sir, 
this is a clause which relates to emergency powers in the event of some grave 
emergency or a national peril existing in the country. Now, what is an 
emergency? My Friend Pandit Bhargava stated that an emergency can be 
interpreted in many ways. He is right It is a very flexible word but it cannot 
be denied that an emergency is an emergency. Emergency means — according to 
Oxford Dictionary — a sudden juncture demanding immediate action. One cannot 
deny that a certain action has to be taken by a Government. May I know 
whether a democratic government, a government of the people, is going to 
take an action which will come into conflict with the wishes of the people? 
Are they going to take any action of such a nature which in the ordinary 
course it would be said that they want to suspend the Constitution because 
there is some small disturbance ? That Government cannot exist for a day 
if it is going to be a democratic government. Therefore that apprehension 
does not stand for one moment. 

1 want to know, in the event of an emergency when there is a calamity 
and when the freedom of the country is threatened, I want to know from my 
friends who oppose this article whether they want, like Nero fiddling when 
Rome was burning, if they want our ministers should be listening to radios 
oi to some music when things may be taking place in a distant part of the 
country which may disturb our very freedom? If that is the attitude of 
these friends who oppose this article, then I do not think they have really 
understood the meaning of this article. This article is to be applied only 
m the event of a national calamity and when our very freedom is threatened. 
My Friend Mr. Kamath said that our well-deserved freedom must be preserved 
and asked why these rights are being taken away, do you want the people to 
revert back to slavery ? I say it is for the very purpose of safeguarding our 
freedom, our well-deserved freedom during an emergency that I want to give 

the Ministers sufficient powers to see that no danger comes to our freedom 

and that we do not revert back to slavery. > 

Shri H. V. Kamath : I do not object to that but only provide) the necessary 
safeguards. 

Shri R. K. Sidhva: My friends have quoted from foreign constitutions. In 
the Canadian and Australian constitutions there is no such provision. But 
there they have the convention that in the event of emergency, the Centre cap 
take all the necessary powers from the provinces. It has by convention been 
accepted as an inherent power of the Centre to do so, in the event of an emer- 
gency. Every Government has such inherent power, this inherent right to take 
action in the interest of our freedom, for the purpose of maintaining our free- 
dom. If we do not safeguard our freedom in this manner, then I may assure 

you that our freedom will be in danger. I will go further and say that with 

sqch things as are happening I want our government to bp invested with, ail 
She powers so that we may see that our freedom is not lost. Do my friends 
Want that our freedom and our security may pass into the hands of our oppo- 
nents and opr enemies ? 

Pandit Itatandn Bhargava : Is Parliament your enemy ? 

■ Shri it K. SMkra: No, I entirely agree with my friend Pandit Bhargava, 
I ,<*§•, not consider him an enemy Of me country. ' But there are people outside 
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who are enemies of the country, in this country and also outside, mischief- 
mongers who' are out to create mischief. I want to safeguard our freedom 
against them, and for that puipose I am prepared to sacrifice a little of my 
own freedom, for the purpose of keeping the country’s freedom intact. I do not 
want anybody to disturb our freedom which we have won after a great struggle 

Sir, I may tell my Friend Mr. Kamath that even in America, in the United 
States Constitution, there is provision to this effect. 

Shri If. V. Kamath : Have you read that constitution ? 

Shri R. K. Sidhva s I have read it, you can also read 

Shri H. V. Kamath : I have quoted from it. 

Shri R. K. Sidhva: Yes, the American Constitution recognises the powet 
m article 1, section 8, clause 18, on the same principle of emergency. 

Shri H. V. Kamath : Is it the text or the commentary ? 

Shri R. K. Sidhva : I have given Mr. Kamath the section He cannot now 
argue that 

Shri H. V. Kamath : It is a misquotation. 

Mr. Vice-President : I shall be glad if Members do not interrupt the honour- 
able Member. 

Shri R. K. Sidhva : Sir, I strongly support this article. But at the same 
tune, I do feel that some of the objections raised by some of my friends have 
some justification, that the whole of Part III need not have been suspended 
There are in Part III certain clauses which even in an emergency, could be 
allowed to remain intact. For instance, under fundamental rights article 11 
relates to untouchability. May I know whether iq the event of an emergency, 
you want untouchability to be re-imposed? Also there is the article about 
titles. Do you want titles to be bestowed in an emergency? There is clause 
regarding begat. Do you want that in an emergency begar should continue^ 
Article 18 says that no child below the age of fifteen shall be employed in 
mines. If it is an emergency, do you wish that a child of fourteen should 
go into a mine and work ? And then there is article 19 about rights relating to 
religion, education and so on. 

I can understand the argument of my friends as far as these rights are 
concerned, and I can appreciate that argument, that the Drafting Committee 
should not have suggested that the whole of Part III should remain suspended 
during an emergency. Certainly there are many rights, as for instances the 
right about freedom of speech, of free association etc., which cannot exist 
during an emergency. That is against the very principle of an emergency. 
But I do feel that the Drafting Committee need not suggest the wholesale 
suspension of Part III, where untouchability, titles and such other things are 
also dealt with. Emergency does not mean that the Government will not 
function for the day to day work also, but for the purpose of our retaining our 
freedom such laws, rights and privileges that are given to the people which 
affect the very existence of the country could be suspended, and most be 
suspended. But the extraordinary powers of the law can be suspended. 
With these words, I strongly support die article. I know this would mean 
taking away some of individual persons’ rights, but I do not mind it, because 
I want and I am anxious to see that the freedom of my country ft maintained, 
and I am sore the friends who have opposed this article are also equalty 
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anxious to preserve our freedom. It is only a slight difference in the out- 
look. Some of my Friends, like Mr. Kamath may say that some other govern- 
meat may come into power and on the ground of emergency upset the whole 
Constitution. But change of government is always possible in a democracy. 
A future Government may bring in much worse laws, we cannot say what 
kind of Government it may be. But in the earlier stages, when we have 
attained our freedom after great struggle and when we know that there is 
danger, we should be prepared to lose a littlei right — although I may say I 
cherish my rights as much as anybody else — for the purpose of retaming our 
freedom. With these words, Sir, I strongly support the article. 

Shri AUadi Krishnaswami Ayyar (Madras : General): Mr. Vice-President, in 
supporting the amendment moved to the article by the Honourable Dr. 
Ambedkar, I should like to say a few words. In the first place, the first part 
of article 280 as now put forward meets the point of view put forward by the 
Committee on a former occasion, namely, that the mere existence of a war is 
not to result in a suspension of all fundamental rights What the article says 
is : 

‘'Wheie a Proclamation of Emergency is m operation, the President may by ordei 

declare that the ri£ht to move any court for the enforcement of such of the tights conferred 
by Part III of this Constitution as may be mentioned in the order and all proceedings 
pending in any court for the enforcement of the rights so mentioned shall remain suspended 
for the period during which the Proclamation is in force or for such shorter period as 
may be specified in the Order” 

It is not iatended that the President will suspend all the rights such as 
were referred to by my honourable Friend Mr. Sidhva which are mentioned in 
the Chapter on Fundamental Rights. He is quite right in saying that there 
are rights that do not need a suspension during the period of the war. Such 
ughts will not, and cannot, be suspended. But instead of singling out parti- 
cular clauses, it is left to the President, who — I have no doubt — will act in a 
reasonable and proper manner, not in a spirit of vandalism against the Funda- 
mental Rights guaranteed to the citizen in the Constitution. 

The second part of the article says : 

"An order made as aforesaid may extend to the whole or any pBrt of the territory of 
India ” 

This is to remove any possible objection that the commotion, war or internal 
disturbance may not extend to the whole of India and may be confined only 
to a particular part, and therefore there is no need for suspending the Funda- 
mental Rights in every part of the territory of India. 

Lastly, it enjoins the President or the Cabinet to place the order before the 
Parliament as soon as may be after it is made. There is nothing to prevent 
Parliament from taking any action it likes The President may suspend, but 
yet the Parliament may say that there is absolutely no necessity for he suspen- 
sion of this right or that right. Time and again, it has been mentioned before 
the House that it is a Cabinet responsible to the Parliament that is taking 
action in the name of the President. Parliament has a right to take any action 
it likes with reference to the course adopted. Under those circumstances, there 
can possible be no objection to the article. 

In this connection, I will remind the House of a famous saying that "a 
war cannot be fought on principles of the Magna Carter . Freedom of speech, 
right of assembly and other rights have to be secured in tunes of peace but U 
only the State exists and if the security of the State is guaranteed. Otherwise, 
all these rights cannot exist. We are envisaging a situation threatened by 
War, in a country with multitudinous people, with possibly divided loyalties, 
though technically they may be citizens of India, we trust that the time 
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win come when the citizens of India will not look to far-off countries but we 
cannot proceed on the footing that sin regard to all citizens of this country 
their loyalty is assured. Freedom of speech may be used for the purpose of 
endangering the State and resulting in crippling all the resources of the country. 
If only we realize that the country must exist, that the nation must exist, 
that the State must exist, if liberty and other things are to be guaranteed, 
there can be no possible objection to this article. 

A reference has been made in the course of this Debate to the American 
Constitution. I do not know if Members of this House have read a recent 
book by Prof. Corwin one of the greatest authorities on constitutional law, on 
the President’s powers. During the Civil War, President Lincoln suspended 
Ihe Writ of Habeas Carpus. In the American Constitution, power is given 
to suspend the Habeas Corpus, but it is not mentioned whether die authority 
to suspend is the Congress or the President. But as a matter of fact the 
President did suspend the Writ of Habeas Corpus during the Civil War and 
the American people a<? a nation in their wisdom, never questioned the 
President’s power 

I want to refer to another passage m regard to the President’s powers. There 
is no country in which the President has more dictatorial powers than the 
United States. Prof. Corwin puts it m these terms on page 317 of his recent 
book: 

'The war power of the United States has undergone a three-fold development In 
the first place, its constitutional basis has been shifted from the doctrine of 
delegated powers to the doctrine of inherent powers, thus guaranteeing that the 
full actual power of the nation is constitutionally available. Jn the second 
place, the President's power as Commander-in-Chief has been tmasformed from 
a simple power of military command to a vast reservoir of indeterminate 
powers in time of emergency — ‘an aggregate of powers’— in the words of the 
Attorney-General Biddle. In the third place, the indefinite legislative powers 
which are claimable by Congress in war-time in consequence of the development 
first mentioned may today be delegated by Congress to the President to anv 
extent, that is to say, may be merged to any extent with the indefinite powers 
of the Commander-in-Chief." 

That is the position today in America the most democratic country. Here 
we have the doctrine of Parliamentary sovereignty. Therefore, the Ministry 
must be acting in close liaison with the Parliament. The moment they act 
against the wishes of the Parliament, there is an end of their power so far 
as the powers of the President of the United States are concerned, they are 
unbridled. He cannot be questioned. Therefore, why quarrel with the 
powers of a Cabinet — I use the word Cabinet advisedly because inspite of 
repeated reminders. Members of the House seem to forget that the expression 
“President” in every article of the Constitution must be understood as a Cabinet 
responsible to the people. There can be no better and more profitable reading 
than that of Lincoln’s life. 

Now, I should deal with the various objections that have been raised in the 
course of the debate. My honourable Friend Mr. Bhargava’s point has been 
answered in the previous part of my remarks, namely, that Parliament has the 
final voice in the matter. Parliament rftay rescind any action of the Presi- 
dent. It may remove the Cabinet a it so chooses, because the Cabinet is .as 
responsible to the House of the People during the war as it is during peace. 

It? life depends upon parliamentary majority. There being continuous 
t^igon between the Cabinet and the Parliament, this bogey of Parliamentary 
sovereignty need not be put forward at every stage. There is np question. ©I 
denying the right of parliament. The only question is how is the Patliameg 
to govern. In times ©f peace it may govern by ever* day interfering ; w 
% *x#thre; .at another time it may govern by .entrusting the tt> wft 
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President or the Cabinet in whom they have confidence. Therefore, it is 
times and circumstances that determine the manner of aetion of the Parliament 
whose authority and sovereignty nobody disputes. 

Then an extraordinary suggestion has been made that we must pass an Act 
of Indemnity. What is the meaning of an Indemnity Act? In countries 
where parliamentary sovereignty obtains an Indemnity Act is generally passed 
after the war is over. In spite of all Acts and Ordinances, it may be that 
particular officers may have outstepped the limits of law. In order to guard 
against infringement of the law and people being molested by action for damages 
and criminal prosecutions, Acts of Indemnity are generally passed. I would 
in this connection refer to Professor Dicey’s Book on “The Law of the 
Constitution” in which he explains the scope and principle of an Act of 
Indemnity. An Act of Indemnity is not normally passed before the war is 
over. If Professor Shah means to say that even before the war is over, you 
can pass an Act of Indemnity, it would be worse than suspension of fundamental 
rights, because you give a carte blanche to the executive. Thereby you 
guarantee to absolve them of all acts of lawlessness perpetrated by them. That 
certainly is not what Professor Shah wants. Therefore, I submit that this 
proposition which has been placed before the House by Professor Shah cannot 
meet with their acceptance. 

The third point was a legal one raised by Pandit Thakur Das Bhargava, 
namely, with regard to article 279 : “while a Proclamation of Emergency is in 
operation nothing in this Act shall restrict the power of the State to make 
any law or to take any executive action.” As it is, if a law is passed during 
the period of Proclamation, it will automatically lapse with the end of the 
emergency : that is the meaning of article 279. Those who are for limiting 
Ae power of the President cannot quarrel with the provision as it is, because 
where the period is restricted to a particular duration, automatically the law 
will come to an end, unless there is a provision in the Constitution or in the 
particular Act giving it a fresh lease of life after the termination of the 1 emer- 
gency. Therefore, if anything, my honourable Friend Pandit Thakur Das’s 
amendment will give fresh life instead of cutting short the life of the law 'passed 
under article 279. 

Therefore, under these circumstances, I submit that as the security of the. 
State is more important, as the liberty of the individual is based upon the 
security of the State and as a war cannot be carried on under the principles of 
the Magna Carta, or principles of individual freedom, particularly m a country 
with multitudinous types of people with possibly diverse loyalties, this provision 
is very necessary. It will be the life of this Constitution. Far from killing the 
democratic Constitution — -as one of the speakers said — it will save democracy 
from danger and from annihilation. 

With these remarks I support the amendment. 

Shri Krishna Chandra Sharrna (United Provinces: General): Mr. Vice- 
President, Sir, I have listened to my honourable Friend Mr. Alladi Krishnaswatni 
Ayyar with the attention he deserves. But what I could not understand is 
this, that in article 13 certain rights are given. In that very article there is 
a provision that those rights may be restricted. There are certain other rights 
given in article 15; in that very article there is a provision that the law can 
be made for the restriction thereof. Then again there is article 279 under 
which the rights given in article 13 can be dons away with under emergency 
declaration. NpW my respectful submission is that when there are no rights 
there are no remedies, ana there is no need of article Z80, but when there are 

a te left there must be remedies for them. So, I see no reason in enacting 
de 280 fcy taking away the remedy even for the righte that have oot J been 
ailed or taken away under the emergency legislation. 
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We have heard a lot about emergency. Sir, when two world wars were 
lough t. the right to approach the High Courts of this country for certain funda- 
mental rights was never taken away, even though we were ruled by a foreign 
power who were fighting for their own safety and the safety of civilization and 
of the world and we were fighting for our independence against that power. 

I do not apprehend such an emergency would ever arise in this land; and 
there is no need to take away the rights which were not taken away even by 
the Britishers. After all, liberty is the sweetest thing in the world and you 
cannot take it away so easily. The end, of all Government is the prosperity 
and well-being of the people. We have had enough of the police state. If 
under any Government or any constitution a state of emergency arises so often, 
that Government and that constitution must be ended. If the State is 
strong and the people are prosperous there can arise no such emergency. You 
canrfot rule by curtailing the rights of the people; you can maintain the 
constitution only if the people are prosperous ana law-abiding. By resorting 
to police methods no State can continue. Therefore I submit that this proposed 
article 280 will serve no purpose whatever and it has no precedent in any 
constitution. Even if there are precedents you have to look to the time and 
the circumstances in which these constitutions were framed. By enacting this 
measure you will only give a handle to people who are out to create chaos and 
anarchy Sir, you cannot suppress liberty and do away with the authority 
of the courts. I submit that this article would serve no useful purpose and 
it should not be passed. 

An honourable Member : The question may now be put 

Mr. Vice-President: The question is 

“that the question be now put.” 

The motion was adopted. 

The Hononrabte Dr. B. R. Ambedkar : Sir, I am not at all surprised at the 
stiong sentiments which have been expressed by some speakers who have taken 
part m the debate on this article against the provisions contained in the clause 
as I have put forward The article deals with fundamental matters and with 
vital matters relating to rights of the people and it is therefore proper that we 
should approach a subject of this sort not only with caution but — I am also 
prepared to say — with some emotion. We have passed certain fundamental 
rights already and when we are trying to reduce them or to suspend them we 
should be very careful as to the ways and means we adopt in curtailing or 
suspending them. 

Therefore m> friends who have spoken against that article will, I hope, 
understand that I am in no sense an opponent of what they have said. In fact 
1 respect their sentiments very much. All the same I am sorry to say that I 
do not find possible to accept either any of the amendments which they have 
moved or the suggestions that they have made. I remain, if I may say so, 

S jite unconvinced. At the same time, I may say that I am no less fond of 
e fundamental rights than they are. 

I propose to deal in the course of my* reply with some general questions. It 
is of course not possible for me to go into all the detailed points that have been 
urged by the various speakers. The first question is whether in an emergency 
there should be suspension of the fundamental rights or there should be no 
suspension at all; in other words, whether our fundamental rights should bo 
absolute, never to be varied, suspended or abrogated, or whether our funda- 
mental rights must be made subject to some emergencies. I think I am right 
in saying that a large majority of the House realises the necessity of suspending 
these rights during an emergency; the only question is about the ways ana 
means of doing it 
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Now if it is agreed that it is necessary to provide for the suspension of these 
rights during an emergency, the next question that legitimately arises for 
consideration is whether the power to suspend them should be vested absolutely 
in the President or whether they should be left to be determined by Parliament. 
Now having regard to what is being done in other countries — and I am sure 
every one in this House will agree that we must draw upon the experience and 
the provisions contained in the constitutions of other countries — the position is 
this. As to the suspension of the right of what is called habeas corpus the 
matter under the English law must of course be dealt with by law. It js 
not open to the executive to suspend the right of habeas corpus. That 
is the position in Great Britain. Coming next to the position in the United 
States, we find that while the Congress has power to deal with what are called 
constitutional guarantees including the suspension of the writ of habeas corpus, 
the President is not altogether left without any power to deal with the matter 
I do not want to go into the detailed history of the matter. But I think I am 
right in saying that while the power is left with the Congress, the President 
is also vested with what may be called the ad interim power to suspend the writ 
My friends shake their heads. But I think if they referred to a standard 
authority Corwin’s book on ‘the President’, they will find that that is the 
position. 

Pandit IUrday Nath Kunzru : Will you let me interrupt him. Sir ? I am 
sure he is familiar with Ogg's Government of America. Perhaps he will regard 
that book as a standard book. 

The Honourable Dr. B. R. Ambedkar: Yes. That is not the only book 
There are one hundred books on the American Constitution. I am certainly 
familiar with some fifty of them. 

Pandit Hirday Nath Kunzru: It is stated there that the best legal opinion 
is that the right to suspend the privilege of the writ of habeas corpus vests 
in the Congress and that the President may exercise it only where, as 
Commander-in-Chief of the Armed Forces he considers it necessary for the 
security of the military operations. 

The Honourable Dr. B. R. Ambedkar: Yes. My submission is that in the 

United States while the Congress has the power, the President also, as the 
Executive Head of the State, has the ad interim power to suspend. 

Now, in framing our Constitution, we have more or less followed the 
American precedent. By the amendment which I have made, Parliament has 
been now vested with power to deal with this matter. We also propose to 
give the President an ad interim power to take such action as he thinks is 
necessary in the matter of the constitutional guarantee. 

Therefore, comparing the draft article and comparing the position as you 
find in the United States, there is certainly not very great difference between 
the two. Here also the President does not take action in his personal capa- 
city, We have a further safeguard which the American Constitution does 
not have, namely, our President will be guided by the advice of the executive 
and, our executive would be subject to the authority of Parliament. Therefore, 
$o far as the question of vesting all the power to suspend the guarantees is 
concerned, my submission is that ours is not altogether a novel proposal which 
is made without either reference to any precedent or made in a wanton manner 
without caring to what happens to the fundamental rights. 

Now, having dealt with that question, I come to amendment No. 74 of 
Mr. Bhargava. I think that is an important matter and should therefore 
explain what exactly the provision is. His amendment really refers to article 
279, although he has put it as an amendment to article 280. WhM he wants 
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is that any action taker} by the State under me authority conferred upon it 
by the emergency provisions to suspend the fundamental rights should auto- 
matically cease with the ceasing of the Proclamation. I thmk that is what 
he wants so far as amendment No. 74 is concerned. My submission is 
that if the article is read properly, that is exactly what it means. I would 
like to draw his attention to article 279. He will see that that article does 
not save anything done under any law made under the powers given by the 
emergency. In order that the matter may be clear to him I would like again 
to draw his attention to article 227. If he compares the two, he will see 
that there is a fundamental difference between the two articles. Article 227 
is also an article which gives power to the Centre to pass certain Jaws in an 
emergency even affecting the State List. I would draw his attention to 
clause (2) of article 227. He will find at the end of it that ‘all acts cease 
to have effect on the expiration of a period of six months after the Proclamation 
has ceased to operate except as respects things done or omitted to be done 
before the expiration of the same period This clause does not occur in 
article 279. Therefore, not only any law that will be made under the 
provisions of article 279 will vanish, but anything done will also cease to be 
validly done. Thus, a person who was arrested under the provisions of any 
law made under article 279, would when the law has ceased to be in force not 
be governed by it merely because it has been done under any law made under 
that article Under this article 279, not only the law goes, but the act done 
also goes 

Then I would draw attention to clause (2) of article 8. That again is an 
important article which must be read with article 279. Article 8 is an 
exception to the general provisions contained in this Constitution that the 
existing law will continue to operate. What article 8 says is that any existing 
law which is inconsistent with any of fundamental rights will be inoperative 
Article 8 clause (1) deals with the 'existing law and clause (2) deals with 
future laws. Thus, ‘any law made under article* 279’ would be a future law. 
When the emergency ceases any law made under article 279 will come under 
clause (2) of article 8 so that if it becomes inconsistent with the fundamental 
rights it would automatically cease. 

Therefore my submission is that, so far as amendment 74 is concerned 
the fears expressed are groundless. There is ample provision in the existing 
law which would cover all the cases my honourable Friend Pandit Thakur Das 
Bhargava has in mind. 

Pandit Thakur Das Bhargava : In article 227 (2) the reference is to a law 
made by Parliament. It has no reference to any action taken by the 
executive. Secondly, it speaks of law made by Parliament whereas under arti- 
cle 13 we have reference to a law made by a State as defined therein 

He Honourable Dr. B. R. Ambedkar : The State there means both, 
because the word ‘State’ used in article 279 is used in the same sense in which 
it is used in Part III where it means both the Centre, the provinces and 
even the municipalities. 

Pandit Thakur Daa Bhargava : Whereas in 227 (1) the reference is only 
to Parliament. 

The Honourable Dr. B. R. Ambedkar : That is what I say. 279 W% also 
be governed by 8. Therefore any law which is inconsistent with the $§£** 
mental sights granted will cease to operate. 
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Now, I proceed to deal with amendment No. 78 of Pandit Bbargava. In 
that amendment he has stated that the order issued by the President suspend- 
ing the provisions of any of these fundamental rights shall be expressly 
ratified. He says that there must be express ratification by Parliament of 
an order issued by the President. The draft article proposed by the drafting 
Committee provides that the ratification may be presumed unless Parliament 
by a positive action cancels the order of the President. That is the real 
difference between his amendment and the article as I have formulated. 

''audit Thu lair Das Bhargava s But it is very fundamental difference. 

The Honourable Dr. B. R. Ambedkar t That is a very fundamental thing 
In a sense it is fundamental and in a sense it is not fundamental because 
we have provided that the Proclamation shall be placed before the Parliament. 
That obligation I have now imposed. Obviously if the Parliament is called 
and the Proclamation is placed before it, it would be a stupid thing if the 

P eople who come into the Parliament do not take positive action and such a 
arliament would be an unnecessary thing and not wanted. 

Pandit Thakur Das Bhargava: Is it not necessary to say that the law 
will only be applicable for the period of the emergency and not for shorter 
period and not for six months after the proclamation? 

The Honourable Dr. B. R. Ambedkar: I am coming to that, but so far as 
this question is concerned, it is a matter of mere detail whether the Parlia- 
ment should by an express resolution say that we want the President to with- 
draw it, or we want the President to continue it, or wc want the President 
to continue it in a modified form. Once Parliament is called and Parlia- 
ment has become seized of the matter, is it not proper that the matter 
should be left to Parliament and its consent presumed to have been given 
unless it has decided otherwise ? Where is the difficulty ? I do not see anything 
with regard to the amendment. 

An honourable Member: It is one o’clock now. 

Mr. Vice-President: We are going to finish this article. 

The Honourable Dr. B. R. Ambedkar: Mr. Gupte has moved an amend- 
ment which is an amendment to the amendment of Pandit Bhargava, NO. 78. 
He wants that a definite peiiod should be mentioned, that the Proclamation 
should be placed before Parliament within two months. Pandit Bhargava’s 
amendment was one month, I think, if I mistake not and my original proposal 
is “as soon as possible”. Well I do not know whether anybody wants to 
make this a matter of conscience and if this matter was not guaranteed, we 
are going to fast unto dea„th. I think “as soon as possible” may be worked 
m such a manner that the matter may be placed before Parliament within 
one month, within two months or may be even a fortnight. It is a most elastic 
phrase and therefore, I submit that the provision as contained in the draft 
is the best under the circumstances and I hope the House will accept it. 

Mr. Vice-President : I now place the amendments before the House. 
Amendment No, 3028 — Volume II Printed List. 

* The Honourable Dr. B. R. Ambedkar : I withdraw that, Sir. 

(The amendment was, by leave of the Assembly, withdrawn,) 

Mr. Vice-PreaWfint : Amendment No. 3030. 

Sfari H. V. Kamath : I withdraw that amendment. 

(The aapendmant was,, by leave of tha Assembly, withdrawn.) 
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Mr. Vice-President $ I now place before the House amendment No. 211 of 
Pandit Kunzru in the printed Consolidated List. 

Pandit Hirday Nath Kunzru : I withdraw that amendment. 

(The amendment was, by leave of the Assembly, withdrawn.) 

Mr. Vice-President: I place before the House the amendments in List 
No. 1. 

The question is : 

“That in amendment No. 15 above, in clause (1) of the proposed new article 280, for 
the word and Roman figure Tart IIP, the words and figures 'articles 13 and 16* be 
substituted." 


The amendment was negatived. 

Mr. Vice-President : The question is : 

“(i) That in amendment No. 15 above, in clause (1) of the proposed article 280, for 
the words ‘the President may by order declare 1 tb£ words ‘Parliament may by 
law provide’ be substituted. 

(ii) That in amendment No. 15 above, in clause (1) of the proposed article 280, for 
the words ‘mentioned in the order’ the words ‘specified in the Act* be substi- 
tuted. 

(iii) That in amendment No, 15 above, in clause (1) of the proposed article 280, for 
the words ‘the rights so mentioned’, the words ‘any of such rights so mentioned’ 
be substituted. 

(iv) That in amendment No. 15 above, in clause (1) of the proposed article 280, for 
the words ‘in the Order* occurring at the end of the clause, the words 'in the 
Act* be substituted. 

(v) That in amendment No. 15 above, for clauses (2) and (3) of the proposed article 
280, the following clause be substituted : — 

‘(2) An Act made under clause (1) of this article may be renewed, repealed or 
varied by a subsequent Act of Parlianfcnt.* " 

The amendment was negatived. 

Mr. Vice-President : The question is : 

“(i) That in amendment No. 15 above, in clause (1) of the proposed article 280, for 
the word ‘mentioned’ where it occurs for the first time, the word 'specified* be 
substituted. 

(ii) That in amendment No. 15 above, in clause (1) of the proposed article 280, for 
the words ‘the rights so mentioned* the words ‘any of such rights so mentioned* 
be substituted. 

(iii) That in amendment No. 15 above, for clause (3) of the proposed article 280, the 
following be substituted : — 

“An order made under clause (1) of this article, shall, before the expiration of 
fifteen days after it has been jnade, be laid before each House of Parliament, 
and shall cease to operate at the expiration of seven days from the time when 
it is so laid, unless it has been approved earlier by resolutions of both 
Houses of Parliament.’ 

<iv) That in amendment No. 15 above, after clause (3) of the proposed article 280. 
the following new clauses be added : — 

(4) An order made under clause (1) of this article may be revoked by a subse- 
quent order. 

(5) An order made under clause (1) of this article may be renewed of varied by 
a subsequent order, subject to the provisions of clause 0 ) of fids article*. 



DRAFT CONSTITUTION 553 

(v) That in amendment No. 15 above, at the end of the proposed article 280, the 
following new clause be added 

'Notwithstanding anything contained in this article, the right to move the Supreme 
Court or a Hight Court by appropriate proceedings for a writ of habeas 
corpus, and all such proceedings pending in any court shall not be sus 
pended except by an Act of Parliament." 

The amendment was negatived, 

Mr. Vice-President: Amendment No. 19 falls because it is based on amend- 
ment No. 18. 

Amendments Nos 23, 24, 25 and 26 all fall because Amendment No 3028 
has been withdrawn. 

Then I proceed to List No. 2 
The question is : 

“That with reference to amendment No 15 of List I (Fourth Week) of Amendments to 
Amendments, after article 279, the following new article be added : — 

"279-A. Any law made or any executive action taken under article 279 in derogation 
of the provisions of article 13 of Part III of the Constitution shall enure for 
such period only as is considered necessary by the State as defined in that 
Part and in no case for a period longer than the peiiod during which a Procla- 
mation of Emergency is in force.’" 

The amendment was negatived 

Mr. Vice-Presidents The question is 

‘That in amendment No. 15 of List I (Fourth Week) of Amendments to Amendment*, 
for the proposed article 280, the following be substituted : — 

"280 Any law made or executive action taken under article 279 shall enure for such 
period only as is considered necessary by the State as defined in Part III of 
the Constitution and in no case for a period longer than the period during which 
a Proclamation of Emergency remains in force.’" 

The amendment was negatived. 

Mr. Vice-President : The question is : 

"That in amendment No. 15 of List I (Fourth Week) of Amendments to Amendments, 
in clause (1) of the proposed article 280, after the words 4 a Proclamation of Emergency* 
the words, figures and brackets ‘under article 275(1) of the Constitution* be inserted " 

The amendment was negatived. 

Mr. Vice-President : The question is 

That in amendment No 15 of List I (Fourth Week) of Amendments to Amendments, 
in clause (2) of the proposed article 280, the following be added at the end 

•for a period during which the Proclamation is in force or for such shorter period as 
may be specified,*" 

The amendment was negatived. 

Mr. Vice-President : The question is : 

“That in amendment No. 15 of List I (Fourth Week) of Amendments to Amendments, 
after clause (2) of the proposed article 280, the following new clause be added : — 

*(2A) Any such order may be revoked or varied by a subsequent order/" 

, The amendment was negatived. 

Mr. Vice-President : The question is : 

"That in amendment No. 15 of List I (Fourth Week) of Amendments to Amendments, 
in clause (3) of the proposed article 280, the following be added at the end , 

♦and shall cease to operate at the expiration of one month unless before the expiration 
of that period it has been approved by resolutions of both Houses of Parlia- 
ment : 
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Provided dial if any such order is issued at a time when the House of the People haa 
been dissolved or if the dissolution of the House of the People takes place during 
the period of one month referred to in clause (3) of this article and the order 
has not been approved by a resolution passed by the House of the People before 
the expiiation or that period, this order shall cease to operate at the expiration 
of fifteen days from the date on which the House of the People first sits after its 
reconstitution unless before the expiration of that period resolutions approving 
the order have been passed by both Houses of Parliament.’ * 

The amendment was negatived 

Mr, Vice-President : The question is : 

‘That in amendment No. 15 of List I (Fourth Week) of Amendments to Amendments, 
m clause (3) of the proposed article 280, the full stop occurring at the end be substituted 
by a comma and the words ‘when it meets for the first time, after such an Order* be added 
thereafter.” 

The amendment was negatived. 

Mr. Vice-President: Amendment No. 86 does not arise 

The question is : 

“That in amendment No. 15 of List I (Fourth Week) of Amendments to Amendments, 
at the end of clause (3) of the proposed article 280, the Mowing words be added : — 

‘and if the House of the People, by a resolution passed by it, amends varies or 
rescinds the order, the resolution shall be given effect to immediately.’ “ 

The amendment was negatived. 

Mr. Vice-President : The question is . 

“That for article 280, the following article be substituted 

780 n ) Where a Proclamation of Emergency is in operation, the President may by order 
Suspension of the rn*hts declare that the right to move any court for the enforcement of 
during such °f rights conferred by Part III of this Constitution as may 
emergencies be mentioned m the order and all proceedings in any court for the 

enforcement of the rights so mentioned shall remain suspended for the period during which 
the Pi odamation is in force or for such shorter period as may be specified in the Order, 

(2) An order made as aforesaid may extend to the whole or any part of the territory of 
India 

U H) Eveiv order made under clause (1) of this article shall as soon as may be after it 
is made be laid before each House of Parliament.” 

Tht amendment was negatived. 

Mr. Vice-President : The question is . 

“That article 280, as amended, stand part of the Constitution 

The motion was adopted. 

Article 280, as amended, was added to the Constitution. 

Shri H. V* Kaxnath : This is a day of sorrow and shame. May God help 
the Indian people. 

Mr. Vice-President : The House will now adjourn to Monday 9 a.m. 

The Assembly then adjourned till Nine of die Clock on Monday, the 22nd 

Angus*, 1949. 



CONSTITUENT ASSEMBLY OF INDIA 
Monday, the 22nd August 1949 


The Constituent Assembly of India met in the Constitution Hall’, New 
Delhi, at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra 
Prasad) in the Chair. 


DRAFT CONSTITUTION — (Contd. ) 

Article 284 

Mr. President : I think we have to begin with article 284 today. The 
motion is : 

“That article 284 form part of the Constitution." 

The Honourable Dr. B. R. Ainbedkar (Bombay : General ) : Sir, I move : 

‘‘That for article 284 the following article be substituted : — 

284. ( 1 ) Sub;ect to the provisions of this article, there shall be a Public Service Com- 
mission foi the Union and a Public Service Commission for each State. 

(2) Two or more States may agree that there shall be one Public Service Commission 
for that group of States, and if a resolution to the effect is passed by the House or. where 
there are two Houses, by each House of the Legislature of each of those States Parliament 
may by law provide for the appointment of a Joint Public Service Commission (referred 
to in this Chapter as Joint Commission) to serve the needs of those States. 

(2a) Any such law as aforesaid may contain such incidental and consequential pro- 
visions as may appear necessary or desirable for giving effect to the purposes of clause (2) 
of this article. 

(3) The Public Service Commission for the Union, if requested so to do by the 
Governor oi Ruler of a State, may, with the approval of the President agree to serve all 
or any of the needs of the State. 

(4) References in this Constitution to the Union Public Service Commission or a State 
Public Service Commission shall, unless the context otherwise requires, be construed as 
references to the Commission serving the needs of the Union or, as the case may bo, tbo 
State as respects the particular matter in question.” 

The article is sell-explanatory and I do not think that any observations are 
necessary to clear up any point in this article. I will therefore reserve my 
remarks to the stage when I may be called upon to reply to any criticism that 
may be made. 

Sfarl Lakshminarayan Sahu (Oraissa : General) : May I know, Sir, why the 
provision as to any such law by Parliament is introduced and also why mention 
has been made of Ruler in these provisions? 

The Honourable Dr. B. R. Ambedkar : If I understand my Friend Mr. Sahu 
correctly, he wants to know why we have introduced the provision for Parlia- 
ment to make law. He will understand that the basic principle is that each 
State should have its own Public Service Commission. But, if, for administra- 
tive purposes or for financial purposes it is not possible for each State to have 
a Public Service Commission of its own, power is left open for two States by 
a resolution to confer power upon the Centre to make provision for a joint 
Regional' Commission to serve the needs of two such States which, as I have 
said, either for administrative or for financial reasons are not in a position to 
L9LSS/66— 36 (555) 
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have a separate independent Commission for themselves. Obviously, when 
such a power is conferred upon the Centre, it must be that the power so con- 
terred must be regulated by law made by Parliament and it should not be open 
to die President either to constitute a Joint Commission for two States by 
purely executive order. It is for that purpose that power is given to Parlia- 
ment to regulate the composition of any Commission which is to serve two 
States. 

Shrl Lakshminirayan Sahu : The other point as to why the ‘Ruler’ has 
been mentioned? 

The Honourable Dr. B. R. Ambedkar : Because it may be that even a State 

in Part III may find it unnecessary to have an independent Public Service 
Commission for itself. Consequently, the door again there should not be 
closed to a State in Part III if that State were to agree to any State in Part I 
jointly to make a request to the President that a Joint Commission may be 
appointed. That is the reason why ‘Ruler’ is included in the provisions of 
this article. 

Shri R. K. Sidhva (C. P. & Berar : General) : I want one clarification. In 
cause (3) it is stated “with the approval of the President, agree to serve all 
or any of the needs of the State.” May 1 know if any local body wants to 
utilise the service of the Service Commission, will that be allowed? 

The Honourable Dr. B. R. Ambedkar: Yes. There is a separate article 
for that, making provision that if a local authority wants its needs to be 
served by the Public Service Commission, it will be possible for Parliament 
to confer such authority upon the Public Service Commission also to serve the 
needs of such local authority. 

(Amendment No. ? was not moved.) 

Mr. President : I take it that the other amendments relating to the original 
article now do not arise. Does anyone wish to move any other amendment ? 

Mr. Naziruddm Ahmad (West Bengal : Muslim) : I have three amendments 
to move to this clause. Regarding the first amendment I find that if this 
amendment is accepted, it will lead to some drafting anomaly. So 1 would 
ask your permission to move it in another form. I am quite certain that 
my amendment, whether my amendment is reasonable or not, will never be 
accepted by the House. I therefore crave your permission to move it in a 
more proper form though there is no hope of it being accepted by the House. 
So if you permit me to move it in a slightly altered form I think the amend- 
ment will read better. I could not correct it before in time because these 
amendments came all of a sudden like so many air raids and it is impossible 
to be ready in time. 

Mr. President: They were circulated, a week ago. 

Mr. Naziruddin Ahmad : Though these amendments were circulated last 
week, still there are a variety of bewildering things coming before the House 
In large numbers and it is difficult to keep pace with them. When the 
Drafting Committee takes months together to make up their minds, it is 
difficult to expect us to be ready instantly to meet the onrush of new amend- 
ments. I am guilty of being a little late. I therefore ask your special per- 
mission. 

Mr. President : Very well, you may move it. 
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Mr> Naznmddfa Ahmad : Sir, I beg to move ; 


N< J- 1 of L List J (First Week) in the proposed new artiele 284 Itar 
clause (2) the following clause be substituted : 

“(2) Two or more States may by Resolution in their Legislative Assemblies or where 
there are two Houses, in both the Houses, agree that there shall be one 
Public Service Commission for that group of States." 


I wanted to delete the latter part of this clause but that would have left the 
drafting in a state of unhappy condition. So I have moved it in this form. 
In essence there is no difference between the amendment already tabled and 
the amendment now moved. 


Sir, I also move : 

‘That in amendment No. 1 of List I (Fifth Week) of Amendments to Amendments^ 
fn clause (2a) of the proposed article 284, for the word ‘law’ the word ‘agreement* be 
substituted.” 


I also move : 

“That in amendment No. t of List I (Fifth Week), of Amendments to Amendments, 
in clause (3) of the proposed article 284, the words ‘or Ruler’ be deleted.” 

The purpose of my first amendment is this that in the original article as 
it was in the Draft Constitution the essence of that clause was that two 
or more States may decide to have a common Public Service Commission by 
agreement. Now the basis of agreement has been taken away. In fact 
power is being given to Parliament to set up a Joint Public Service Commission 
for two or more States witli their agreement expressed by Resolutions in their 
Legislative chambers. This is another instance of interference with Provin- 
cial affairs. This is absolutely needless. My amendment would restore the 
position with slight changes as it existed in the original draft article with 
the proviso that the agreement of the States will be based upon resolutions in 
their Legislative chambers. The object of my amendment is that the States in 
Part I should be enabled to adjust their own affairs so far as the appointment 
of Joint Public Service Commission is concerned. It would be entirely a 
matter between two States and it will be entirely a matter contractual between 
the parties. There is no reason for Parliament to interfere in this business. 
All that we should do is to allow the Provinces to function automatically and 
consider the mutual advantage or disadvantage and then to agree to appoint a 
Joint Public Service Commission and they will have the power under clause 
2(a) to agree upon incidental matters, viz., pay, leave and various other small 
matters. I should think that this is an attempt wantonly to take away or deprive 
the Provinces of their legitimate powers which were conceded to them in the 
Draft Constitution. If I may, I would draw the attention of the House to 
another article, the new article 287. This article is printed on page 9 of the 
printed list. In this new article the proviso which appears in the original article 
•has been entirely omitted. The proviso was to this effect : 

“Provided that where the Act is made by the Legislature of a State, it shall b© a 
term of such Act that the functions concerned by it shall not be exercisable in relation to 
any person who is not a member of one of the services of the State except with the 
consent of the President/’ 

Sir, this proviso to the original article 287 empowered the State Legislatures 
to ’legislate in the matter of Public Services Commissions. That power has 
been taken away in the proposed new article 287. 

Then again, to keep up this policy, there has been introduced in the new 
article under consideration, i.e. 9 article 284 — power for Parliament to supersede. 
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the discretionary power of the States to pass a law. The provision for Parlia- 
mentary law in clause (2) of the present article, and the deletion of the proviso 
m the old article 287 would show that there is a set policy of interfering with 
Provincial matters as much as possible. The effect of this interference ait 
every stage would be to reduce the Provinces into a state of importance. The 
result would be that inefficiency, corruption and dissatisfaction which reign 
supreme in some of the Provinces would show no sign of abating. On the 
other hand, I submit these would be aggravated. It is giving the Provinces 
responsibility without power. The responsibility for good administration of 
the Provinces lies with the Provinces; but the powers, financial, legal', legisla- 
tive and others, are to pass on to the Centre. As to money powers, we know 
the situation. The effect of these will be to create more and more dissatis- 
faction in the Provinces, leading to more and more irresponsibility and more 
and more inefficiency. I do not wish to say anything more on this subject, 
beyond the fact that I enter my humble protest against this. 

Then with regard to my amendment No. 65, it says that in clause (2a) of 
the proposed article 284, for the word “law” the word “agreement” be subs- 
tituted. It is a corollary to the first amendment of mine. I desire to revert 
to the original scheme of the old article, that the whole matter should be 
settled by agreement and not by Parliamentary law, though it may be by 
Provincial law. So in clause (2a) the word “law” which clearly refers to 
Parliamentary law must be changed into one of “agreement”. This is 
consequential to my first amendment and it is in keeping with the scheme of 
the original article. 

Then I come to my amendment No. 66. This I submit, raises some im- 
portant questions of principle and also some serious questions of drafting. 
This amendment says that in clause (3) of the proposed article 284, the words 
“or ruler” be deleted. These two words “or Ruler” have been introduced 
m the proposed new article 284. It is said that the Public Service Commis- 
sion for the Union, if requested to do -so, by the Governor or Ruler of a Stale, 
may agree to serve the needs of the State. Sir, I submit that the introduc- 
tion of these two innocent-looking words “or Ruler” would altogether change 
the entire situation. By the introduction of these two words, the Indian 
States will all come in; or it is attempted to bring them in. But I think 
this will only lead to confusion and also lead to unnecessary complications. 
This article appears in Part XII of the Draft Constitution. In article 281 
we have defined the word “State” and said that in this Part, unless the context 
otherwise requires, the expression “State” means a State for the time 
being specified in Part I of the First Schedule, that is to say, the Provinces. 

I submit that on a careful consideration of Part XII, it will be clear that this 
Part provided only for the purpose of the Provinces. The conception of the 
Rulers being included in this Part is absolutely foreign to the article. I submit 
that if we introduce the words “or Ruler” it will lead to confusion. The word, 
“State” clearly means “Province”, not the Indian States. Even the introduc- 
tion of the saving clause—" unless the context otherwise requites" will 

not improve the situation. These are ordinary words of precaution. They do 
not extend the idea of the article. If we are to include the Rulers also, the 
entire structure of the article will have to be changed. This also shows the 
danger of the tendency to improve matters day by day, by introducing new 
thing s into the scheme. If we introduce the conception of an Indian State 
here, then it will be extremely difficult to find out whether the word “State 
occurring in other places in this Part has been used as including the Indian 
States. It will be difficult for even trained lawyers or experienced Judges to 
say whether in every case the word “State” also includes a State in Part HI 
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of the Schedule. The words “or Ruler” have been introduced only in a few- 
stray articles. The question would be whether the word “State” throughout 
Fart XU also includes the Indian States. That difficulty cannot be solved 
in this way, and as I said, it will lead to a great deal of confusion. If the 
Indian States are to be included in the scheme of things, then the whole 
Chapter should be re-drafted so as to serve that purpose. It cannot be 
achieved by stray interpolations of the words “or Ruler” into the body of only 
some of the articles. 

Apart from the technical difficulty and the danger of creating confusion, 
there is another objection to the : nclusion of the Indian States into the scheme 
of things. I understand that the Indian States are going to frame their 
own Constitution, and it is already known that there is an attempt on their 
part to induce the Constituent Assembly to undertake this drafting for them. 

If that is so, there is then a prospect of the entire subject of the States being 

dealt with by adequate legislation by this House itself. So, if it is necessary 
to admit the Indian States into the scheme of things, then the proper place 

would be in their Draft Constitution and not by stray, half-hearted and hasty 

introduction of words only here and there. This very attempt shows a change 
of mind and confusion. Words have been introduced here and there which 
must lead to a great deal of trouble. 1 submit, therefore, that we should 
not touch the States, except by thoroughly recasting the entire provisions here. 
We should rather leave this to the States, or to the Constituent Assembly acting 
on their behalf when it frames a Constitution for these States. In these 
circumstances, the best thing would be to leave out the words “or Ruler” which 
will clarify the situation and leave the matter to be dealt with by die Consti- 
tuent Assembly on its| own merits. However, I do not mean that there 
should be no law to govern the Rulers, or that there should be no provision 
for the appointment of a Joint Public Services Commission between an Indian 
State and a Province. But I should think that this half-hearted attempt to 
improve matters by the introduction of the words “or ruler” would dislocate 
the arrangement of the articles and would complicate matters. If it is neces- 
sary at the time of considering the Indian States constitution that an article 
of this nature is essential, that can be introduced by the Constituent Assembly 
at a suitable stage when we have an overall picture of the Constitution of the 
Indian States. At present, 1 think these words should be deleted and the 
question of the States being concerned m the matter should not be prejudiced. 
Sir, I feel that these constant changes of these clauses create a considerable 
amount of difficulty in the House. It is not my humble self atone that 
has been feeling this difficulty, but there are many honourable Members who 
are serious workers, who arc also unable, to follow the amendments or the 
changes or their implications. 

I submit that the House is entitled to be treated in a more humane fashion 
than this. 

Mr. President : I have received a notice of two amendments today at about 
9-15 in the morning. 1 do not know if they are in order. They are certainly 
out of time. But as they want only deletion of certain clauses — of clause 
(2) and clause (2a) of the proposition moved by Dr. Ambedkar — they do not 
jeally amount to amendments. If the Members so desire I might put those 
two articles separately to vote and if they wish they might vote against each 
of them. Does any other Member wish to move any of the printed amend- 
ments ? 

Shri G. S. Guba (Tripura, Manipur and Khasi States) : I had an amend- 
ment — No. 3052. 

Mr. President : Do you wish to move it ? 
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Shri G. S. Guha : No, Sir, as it is generally covered by the new Draft 
articles. 

Shri Brajeshwar Prasad (Bihar : General) : Sir, I rise to accord my gene- 
ral approval to article 284. While doing so I would like to draw the atten- 
tion of the House to some features of this article with which I am not in 
agreement. 

Clause (1) says that there shall be a Public Services Commission for the 
Union and a Public Services Commission for each State. Sir, I am not in 
agreement with the latter part of clause (l). I want that there should be 
administrative unification of the country. I am not in favour of the exis- 
tence of provincial Civil Servants. I want that all officers in the services 
must be the servants of the Government of India and of the Government ot 
India alone, so that the mischief of provincial autonomy may remain cir- 
cumscribed within very narrow limits. Sir, our experience has been that the 
members of the provincial Public Services Commissions have not been able 
to prevent corruption, inefficiency and nepotism in the Provincial Governments. 
Therefore I am strongly opposed to the second part of clause (1), wherein 
provision has been made for Public .Services Commissions for each State. 

I am opposed to State Commissions. 

In clause (2), the procedure that has been adopted for the establishment 
of a Joint Commission is also not agreeable to me. I do not see any reason 
why a resolution by the Provincial Legislature should be necessary and why 
Parliament should be asked to frame a law or the establishment of a Joint 
Commission. The procedure prescribed in clause (2) is entirely different from 
the procedure prescribed in clause (3). If for the establishment of a Public 
Services Commission, which shall function for all the States it has not been 
felt necessary to seek the approval of the Provincial Legislature, if for the 
liquidation of the State Commissions it is not felt necessary to seek the ap- 
proval of Parliament, I do not see any reason why a different procedure should 
be adopted for the establishment of a Joint Commission. The matter of a 
Joint Commission is not so important as the establishment of one Public Ser- 
vices Commission for the whole country. If a Governor and the President 
can, or if all the Governors and the President acting together, can liquidate 
all the State Commissions, 1 do not see any reason why Provincial Legisla- 
tures and Parliament should be asked to dabble in the establishment of Joint 
Commissions. If you ask the Provincial Legislature to express its opinion, 
it will hesitate, because it will feel that some of its powers will be taken 
away by the establishment of a Joint Commission. Everybody likes to keep 
power in its own hands. No one likes to transfer it to others. 

As far as clause (3) is concerned, J would have very much preferred if 
the power would have been invested in the Governor in his discretion and in 
the Ruler in his discretion, because provincial Ministers will never agree to 
the liquidation of the State Commissions. But if the matter is left in the 
hands of the Governor in his discretion and the Ruler in his discretion, then 
probably in consonance with the needs of the time, they will take a broader view 
of things and be in favour of the establishment of a Joint Public Services Com- 
mission in the country. 


Dr. P. S. Deshmukh (C. P. & Berar : General) : We are this morning star- 
ting to debate and approve of articles dealing with Public Services Commis- 
sions. Sir, these Commissions are said to be a necessity of a modern State. 
These commissions are primarily meant to keep appointments away from day 
to day politics, party preferences and influences and the attempt is made, 
by having recourse to these Commissions, that the appointments shall be as 
far as possible on merit and there shall be no interference in their choice or 
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in their selection from day to day by the executive authorities of the States. 
On the v*ho!e, Sir, I am prepared to say that the Commissions in India, have 
not worked too badly; but there are devices by which the recommendations 
of the Commissions are often procured or set at naught. There have been 
complaints so far as the working of our Public Services Commissions are con- 
cerned in this respect. Not so much that they have been partial, or that there 
is any other allegation to that effect, but that the whole procedure is so cir- 
cumvented, or some short cuts devised, by which the choice of the Public 
Services Commissions becomes more or less an automatic approval of the 
appointments already made. That is one kind of complaint and it arises out 
of the following method that is resorted to. Very often appointments are 
made by Ministers and Heads of Departments to temporary vacancies and 
since it is one of the rules that the head of the department, where the vacancy 
occurs should also s t as a member of the Commission and since no other 
member knows anything about the qualifications or the capacity of the parti- 
cular candidate already holding the post, the word of the head of the depart- 
ment is bound to weigh and as a rule weighs with the rest of the Commission. 
In very many cu^es it is his recommendation that is automatically accepted. 
This evil has gone to such an extent that some people contend that vacancies 
are made for persons and persons are not sought for vacancies, although the 
provisions with regard to Public Services Commissions are complied with. 


I have however a different point of view to urge. In all this parapher- 
nalia of Commissions and our attempt to be very fair and impartial and give 

recognition only to sheer merit, I must point out that the rural communities 
of India have suffered tremendously. They have had no representation what- 
soever. It is the advanced people who are going ahead and serving their selt- 
interest and no attention is paid to these other communities. There are small 
minorities which organise themselves and make the life of the Government 
impossible by propaganda and otherwise because they can make their de- 
mands effective and respected. But so far as the huge majority communi- 
ties are concerned, lakhs and crorc.s of the population, where the percentage 

of education is hopelessly lower than in many cases some of the Scheduled 
Castes even they have been left behind. In spite of the fact that there 
an independent Government of India in power no attempt whatever is being 
made to* give any representation to these communities m the public services. 

If we do not nav timely heed to this, I am sure it will be one of the factors 
Lading to a rSuS y in India. It is a square fact which stares everybody 
, k ennnor or Hter there is coin# to be 2l revolution in India. 

WhSer^h 1ST be blS or no. fill Jepend upon our present rulers 
If todav we nectcct to end the persecution and exploitation of 
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that people have very little confidence in the impartiality or their being just 
and fair to the claims of these large communities who live in the rural areas, 
whose chances of higher education are very very remote. In making these 
provisions I would submit that we should not tie the hands of the future par- 
liaments. The whole structure of appointments is going to be entirely dif- 
ferent when there is going to be adult franchise. There are millions of people 
whose claims arc not recognised today and it may not be possible to resist 
them hereafter. Today you are treating them with contempt. You think 
that it is only the first class B.As., Hons., or M.As., who are the only com- 
petent persons who must be considered. While giving every opportunity to 
merit you have to consider the claims of those persons who for no fault of 
their own have been left behind and have had no opportunities of coming for- 
ward. This is a vital question. People will think that these arc matters of 
fishes and loaves. I beg to differ from it. It is not a question of fishes and 
loaves; it is a question of the administration of the country, not under the 
aegis of the British people but under your own people. Why should there be 
any hesitation that instead of A or B there is X or Y from your own kith and 
kin, a citizen of this country, who has been suffering from certain handicaps 
which other communities do not suffer? If you are not prepared to pay any 
attention to this, my submission is that you will be repenting it one of 
these da) s. 

My submission is that so far as the provisions relating to the Commission 
are concerned they should not be too rigid. It should be possible for the 
future Parliament to scrap it if they want, if they think that it is not fair and 
just and does not answer to the demands and claims of various communities 
and people of India. When we are embarking upon passing these provisions 
I would like my honourable Friend to have this side of the question in mind 
and not bind the hands of the provincial' legislature : I for one would like 
to abolish the provincial legislatures bnt so long as they are there you must 
not tic their hands in such a way that they will be tempted to tear the Constitu- 
tion to pieces. That is the reason why such a matter ought to be left to the 
future people. 

Some of my Friends arc afraid when they consider the character of the 
future Parliament. My Friend Mr. Brajeshwar Prasad is already nervous. If 
we want that our Constitution should exist and continue and should not be 
materially altered, try and place as little obstacles as possible in the way of 
amending it by future parliaments. If you make it rigid, then along with the 
bad parts even the good ones will go. Even if you try and give extraordinary 
powers to the, President to preserve your interests and those of the governing 
classes you will not be able to do so, because the whole Constitution will be 
tom to pieces because of these clauses, I do not want to say more except 
this much by way of preliminary remarks so far as the subject of the Public 
Service Commissions is concerned. 

Shri Lakshfiunarayan Sahu: * [Mr. President, I stand to support the new 
article which is going to replace article 284 of the Draft Constitution. But 
while lending my support to it I must say that the Government should not 
have the power to reject the candidate selected by the Public Service Com- 
mission. At present it is found that a candidate selected by the Public Ser- 
vice Commission is sometimes rejected by die Government. I want mat 
the provision should be made so rigid that the Government > may not have the 
power to overrule the decisions of the Commission and reject the candidate 
selected by it. 


♦Translation of Hindustani Speech. 
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My second point is that the personnel of the Public Service Commission 
■would always look up to the Government unless they are secured with regard 
to the tenure of their services. I would, therefore, suggest that the tenure of 
their service which is at present kept as six years should be increased. They 
must have security of tenure so that they may be independent and make selec- 
tions properly. The members of the Public Service Commission will always 
follow the dictates of the Government unless they are provided with security 
of tenure. I, therefore, submit that the tenure of the Service of the members 
of the Public Service Commission should be increased. Moreover, 1 would also 
like that the members of the subordinate services too should be selected by 
the Public Service Commission. If the members of the subordinate services 
are taken through the Public Service Commission, nobody can complain of 
nepotism. But if the appointments to subordinate services are kept out of the 
scope of the Public Service Commission, there would always be complaint 
against one minister or the other of being guilty of nepotism in the appointments 
made by them. With a view to avoid such criticisms I want that the subordi- 
nate services may also be selected by the Public Service Commission. 

I do not agree with the view just now expressed by Dr. Deshmukb that 
the Public Service Commission should not be made so rigid that it may not 
be changed in future. On the contrary I want that, right trom now since we 
have been assembling in this Constituent Assembly House, we should begin 
to build the Public Service Commission in such a manner that it may act 
smoothly in future. As the article stands at present it provides that the 
members of the Commission may be removed. But such a removal would be 
after due enquiry and consequently this need not cause any apprehension in 
the mind of anyone. 


One thing more I would like to submit here is about the mention of the 
rulers made in this article. The question of Hyderabad yet remains undecided. 
Thought must be given to the question as to what will be the future 
set-up of the State. Some rulers have been nominated as Rajpramukhs, but 
I do not agree with this. In future, when complete democracy obtains in the 
States, whether nominated rulers will remain in their offices or others will’ comt 
in their places is a matter which should be considered When real democracy 
will obtain in the States the offices of the. Rajpramukhs, that are held by the 
rulers now, will be held by persons selected by the people. I would therefore, 
like that the Drafting Committee should consider this matter and if possible 
make some changes in the articles in the light of what I have said.] 

Sardar Hukam Singh (East Punjab : Sikh) : Mr. President, Sir, apparently 
there is much clamour for the ideal recruitment on merit alone, and in inde- 
pendent and impartial Commission will be the only security against any fav- 
ouritism or nepotism. But there is another aspect of the picture as well which 
should not be ignored. India is a vast country and all regions are not equally 
developed so far as education is concerned. Then there are sections of the 
nation that are more backward than the others. It is no fault of theirs that 
they had not had equal opportunities so far as development in that respect 
is concerned. 

I want to draw the attention of the House particularly to the Punjab. 
This province started in the race of education seventy years after the others 
had begun. The first private institution, Hindu College, in .Calcutta was 
started in 1817 while in Bombay the first institution was started m 1827. But 
so far as the Punjab is concerned, our first private institution opened only in 
1887. Similar was the case of universities. Under these circumstances, na- 
totally the Punjab was left behind in this race and cannot be expected to 
com pete with other provinces if regional considerations are ignored altogether. 
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[Sardar Hukam Singh] 

Then there is another peculiarity or a mishap to which I want to draw 
the attention of this House. The recent partition has retarded toe pace 
considerably. The East Punjab was economically much backward. An ordi- 
nary cultivator there has got only one acre or even less than that. That hold- 
ing is not economical and that cultivator cannot afford to provide higher educa- 
tion to his children. About seventy per cent, of the students in the United 
Punjab used to come from West Punjab which is now included in Pakistan. 
With this partition those schools and colleges have been lost. Parents and 
guardians have been rendered destitute and they cannot afford to proyi c 
education for their wards now. You must halve seen that toe 
school-going age are hawking in the bazars and in the streets with parched gram 
or cigarettes on their heads. Their education has been arrested and in spite 
of toe best intentions nothing has been done to rehabilitate tto em. The young 
and the old are struggling for their bare subsistence With such P 

IS it possible for these Punjabis to compare favourably m any competi- 
tion with candidates from other provinces which are more advanced and whi 
had a considerably early start ? What would be the result then? Already 
the Central Secretariat is full of Mcnons Swamis and Ayym^ 
a few vears we will see the provinces would be flooded with ambitious young 
Ln who would not be so familiar with the local usages or customs. Local 
Slcm” would not be appreciated. The seas of the ml would be stpreezed 
?5r“»«U be fresh preiudices. In backward areas . a. the 
Punjab growth will be stunted, and development arrested. There would no 
be harmonious progress of each component part of the country 

Another point I might submit. Before partition the Punjab representation 
in the Centre was mostly of the Muslims. With the partition that personnel 
has migrated to Pakistan. There is very meagre representation now. And if 
there is open competition for the whole country there is no likelihood of any 
improvement in this representation. If jio impetus is given to regional recruit- 
ment, the backward— -I mean educationally and economically— areas would be- 
come colonies for these educationally advanced Regions of the country. 


I appeal to this House therefore to consider this question dispassionately 
and make a special provision for the Punjab at least, because this refugee prob- 
lem is not to be ignored. I press it again that it is not possible for these up- 
rooted people, with toe conditions undex which they are living, to provide their 
wards with suitable education which can equip them for the competition that 
you require and for the recruitment on merit alone. Therefore my submission 
is that some, consideration for regional recruitment must be provided so that 
backward areas also have opportunities to develop side by side till a stage 
comes when their young men also can stand in competition with other provinces. 


Chaudhii Ranbir Sintfi (East Punjb : General) : *[Mr. President, I cannot 
help agreeing with the views expressed by Dr. Punjabrao Deshmukh in support 
of this article. I do feel what open competition under the circumstances, can 
mean. A child born in toe city listens to the Radio from his very childhood, 
he gets a newspaper daily at his place, and has got manv a facility, the school 
is also at a distance of a few yards from his house. When that child attains 
the age of three or four years, he can learn many tomes in the school, in the 
bazar, which a country boy who has passed the eiehto class cannot learn. 
When competition is held by the Public Service Commission, the same type 
of questions are asked, and the decision is made on the criteria whether he is 
able to reply to those questions or not. This couptry is a land of villages and 
is dominated by toe rural population; but none can deny on the basis of facts 
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that the townsmen have developed with greater speed and they are much more 
advanced than the people of the countryside, and if in these circumstances a 
man from rural areas is made to compete with a person of urban area and 
similar types of questions are asked of them, there cannot be any doubt that 
the former cannot compete with the latter successfully or on equal terms. 

There arc only two ways of setting this right; one method is that in the 
public services a certain proportion should be reserved for the candidates from 
the countryside and they should be allotted the reserved number of posts in 
the services, and for those, posts only persons from among the rural population 
should be allowed to compete. 


The other method is that while appointing the members of the Public 
Seivicc Commission, it should be particularly kept in view that at least 60 to 
70 per cent, of the members should be such as may sympathise with the rural 
people and understand their difficulties. I wish to give you a general illustra- 
tion. Now a rule has been enforced in the matter of recruitment to our forces 
that the preliminary competition will be held through the Public Service Commis- 
sion. You can imagine that a boy who may be very good at study may not 
necessarily be a success in the fighting line, for fighting can be done only by 
the person who is well built and has a strong heart. Through the Public 
Services Commission you will only be able to recruit good English-knowing 
people, but if such people, are sent to the army, you may rest assured, that 
the army will never be successful in its job. The army’s job is entirely of a 
different nature. In the case of a person who becomes a military officer we 
have to sec how much sense of a sacrifice he has got, how much courage he 
possesses and how much physical strain he. can bear. But if the recruitment 
to the army is made through a preliminary competition there is no doubt that 
the rural people will soon be left out even in the field of Military recruit- 
ment. There is no doubt that the persons formerly known as martial races 
belonged to the countryside; those people still join the army as soldiers. But 
the military officers are mostly urban people. The need of the hour is that the 
backward people of the countryside should be helped to advance forward, and 
for the present they should be given their due place as military officers on tne 
basis of their population. 


Nowadays there are so many villages, where there is not even a primary 
school. First of all, a villaaer’s spending capacity is so little that he cannot 
send his children to the secondary or the higher schools in the city. Apart 
from this, you can just imagine how many villages are provided with facilities 

for primary education. 


Tn these circumstances, if vou want to act iust like a machine, I have no 
doubt the fears expressed by Dr. Deshmukh will definitely come true. If the 
JSry is to Process on the basis of non-violence we wffi have to take his 
into consideration according to the circumstances. As we have reserved a few 
seats for the backward classes or the schedule classes, we can 
S same method in respect of the rural people. This method can be Reduced 
either in respect of tins Public Service Commission or in respect of the public 
smlceS It would be better if a certain percentage of posts is reserved and 
those posts are open only to the villagers for competition. 

-a t s is 

> t-ss sirs! 

life, nitre are no roads, tfere m i no , fecito flat , hiri . ^„ g 

Ste aTleare everts .0 their eubordtoe.es; to this Ho 
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villagers are deprived of proper justice. 1 therefore think that the sugestions 
made by Dr. Deshmukh should be kept in view while appointing the Public 
Service Commission. 

I do not agree with Shri Saliu that the tenure of the Public Service Com- 
mission should be prolonged. Our ex-President of the National Congress, 
Acharya Kripalam, had declared that the Government is not successful. One 
of the reasons for this is that the Government is not co-operating with the 
Public Service Commission, and one of the main causes is that the Public 
Service Commission was recruited according to the needs of the old order, and 
the old regime had recruited them in accordance with their own views. 


It is therefore essential that the services should undergo a change with the 
change in the Government. The Government should have an open hand in 
the matter so that it can remove the Public Service Commission whenever it is 
deemed necessary. I, therefore, support Dr. Deshmukh strongly. 


So far as nepotism is concerned it will continue even in future, it is not 
so easy to check it as you imagine. There are numerous considerations before 
members of the Public Service Commission; I think we need not be too appre- 
hensive of the evil. Nepotism can be checked only if their conscience be- 
comes strong, their ideas change. Till the present ideas and minds of the 
Public Services Commission change, you cannot check ii by prolonging the 
life of any Public Service Commission.] 

Mr. President ; i would like to remind honourable Members that the 
speeches which have so far been made on these articles have very little to do 
with the articles themselves. There have been speeches on the character of 
the public services, on the method of recruitment, who should be recruited and 
so forth. I will not allow any further digression. I would request Members 
who wish to speak to confine themselves to the articles under consideration. 


Shri B. N. Munavalli (Bombay States) : Mr. President, Sir, we are now 
discussing a subject of very great importance, -viz., that the Civil services. 
“The Government of Great Britain is in fact carried on, not by the Cabinet, not 
even individual Ministers, but by the Civil Services.’ So, the importance 
of the Civil Services cannot be. gainsaid. That is why the introduction o a 
Public Service Commission in our Constitution. The candidates are to be 
appointed on merits according to these articles. Even m other countries now- 
adays. they have come to the conclusion that rt is the merit system alone which 
can successfully be worked. Before that, in Great Britmn, they tried fee 
system of patronage. The relatives and friends and supporters of Ministers 
used to get jobs in the Government, and even in America people used to dis- 
tribute die spoils amongst their friends! and support®* and it is said that 
Andrew Jackson is the father of the spoils system. This spoil system con- 
tinued for about fifty years or so since 1828 when Andrew Jackson became h 
President of the United States of America, but thereafter they found that it wa. 
v™ difficult to continue with the spoils system. So they appomfi* a Com- 
„ „f three members who were to hold examinations to nil up tne posts 
S S werc^cant. Se systems of examination in America and Great Bntam 
are very different. In America, importance is riven Mo practical side jW 
in Great Britain importance is given to gene jg- 

teen hundred types of examinations are being heW in America accorouig w 
fht various nosiUons in different departments. The merit system came into 
gj , SSd “nee 1835 1>7 to. -So also in Japan .t came mto 

existence in 1888. _5^ n 

go if we look to the various Constitutions, we will find that uieCfW 
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existence which seeks to establish Public Service Commissions both in the 
Union and in the States. But the circumstances in India are quite different. 
We have to take into account many factors. If we recruit solely on merit 
and on merit alone, as has been rightly said by my honourable Friend, Dr. 
Deshmukh, the majority communities win be left with no representation in 
the government services, but there are certain things which will go a long 
way m removing such grievances. In filling up posts in government service, 
formerly there were three classes, viz., advanced classes, intermediate classes 
and backward classes, so that there may be fair and equitable distribution. 
If tests are held for each category of classes and candidates are selected on 
merit from each category of classes, I do not think there will be much heart- 
burning amongst the people. But now what we find in the various provinces 
after the Congress came into power is that the microscopic communities which 
are very advanced are sweeping the overwhelming majority of the Posts in 
Government service, and so there has been a great dissatisfaction in the coun- 
try so much so that, if timely remedies are not adopted, there, is a great apprehen- 
sion of a bloody or bloodless revolution. 

So I think that the Public Service Commissions which will be appointed 
hereafter will take into consideration the various factors, to see that not only 
the advanced classes get proper representation but also the intermediate and 
backward classes also are getting representations according to their own merit 
and according to their own standard. 


Shri Kutodhar Chaliha (Assam : General) : Sir, I shall be short if possi- 
ble sweet and I must obey the directions of the President who wanted us to 
be brief. I give my general support to this subsidiary article and I think it 
is one of the best that can be evolved under the present circumstances. I 
have enough faith that we have a good many people amongst us who will 
be fair not only to the more advanced section of the people but also to those 
who are down-trodden and oppressed. The more suspicion that they will be 
forgotten is a charge which ought to be repudiated; we have some character 
and we have brains to use. TTie very fact that we have been suspecting all 
men in this way has led us to believe that we are a sort of people who cannot 
be just to others, to our neighbours or to our brethren, and this sort of charge 
ought to be. repudiated on the floor of the House. I think this is one of the best 
articles that can be evolved out of the many suggestions that have come. 


Shri Brajeshwar Prasad has very kindly stated that we should not have two 
Commissions, one Commission in the Centre and one Commission in the State, 
butTat we should have one All-India Commission. It » a ym 'healtoy 
object and first of all we should see that it would come up to that ideal. He 
h£f charged that all Provincial Commissions are corrupt and so forth and 
much has been brought up in this House and in that way we have reduced the 
Provincial Governments to almost a nullity by all these unfounded charges and 
it has produced a bad effect. I trust that none of us should level charges on 
the floor of the House, against the Provincial Cabinet or against the Prime 
• Minister that is very bad and it has been causing a great deal of harm m the 
Snces and elsewhere and in the public. 1 trust that these charges will 
not be made without proper scrutiny and in future men like Mr. Brajeshwar 
!?Lad Responsible men. balanced men and men of great integrity will . not do 
that and T trust that he will allow in others the same sort of integrity as 

he will to himself. 
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are holding these jobs. Yet I feel that the All-India Public Service Commission 
will be just and fair to all sections in the provinces. 


Sir, what I dislike in this article — and in this I fully agree with Mr. 
Naziruddin Ahmad — is there is an under-current flowing through ail Dr. 
Ambedkar’s amendments which wants to take as much power out ot the 
provinces as possible and bring it to the Centre. Here in the Draft 
Constitution we had not left any initiative to the provinces. Now I find 
that even the little that was there has been taken out. If two or more 
States want a Joint Public Service Commission and if a resolution to that 
effect is approved by the Parliament and a law enacted, that will have to be 
made by agreement and even that is taken away. We have left no initiative 
to the provinces. Even if a few States can agree and do something in 
common, jointly, even that has been taken out of the statute. It is indeed 
unfortunate that somehow or other we are reducing our provinces to . mere 
automatons; we have not left to the provinces any leadership or any initiative 
Dr. Ambedkar’s amendments clearly indicate that greater and greater power 
should be given to the Centre. I therefore led like supporting Mr. Naziruddin 
Ahmad who has submitted two amendments and if they are accepted it will 
give more power to the Provinces and many States can have a Joint Public 
Service Commission and they can make rules by agreement. The new subsi- 
diary article takes away these little powers. 

Generally I think the article is very well conceived and as the President 
has said, we must not be irrelevant. I therefore support this subsidiary article 
with these remarks. 


Shri Raj Bahadur (United States of Matsya) : Mr. President, Sir, I find 
from certain speeches delivered in the Hou>e on this article today that the 
very basis and the principles on which the creation of the Pubhc Service Com- 
mission proceeds, have been attacked. My honourable Friends, Dr. Deshmu 
and Shri Ranbir Singh have come, forth with the suggestion that a sort of class 
distinction or discrimination should be recognized as between the urban people 
and the rural people, m the matter of recruitment to Government Services. 
While I stand here as no advocate of the urban people or of the rural people. 
I beg to express my emphatic opposition to all sorts of discriminations or class 
distinctions between the people of India. 

Dr. P. S. Deshmukh : I did not suggest or make any class distinction. I 
wanted that the provision should not be. too rigid. 


Shri Raj Bahadur : I am glad if you did not I think that you suggested 
that some sort of preference should be given to the rural communities because 
they are backward educationally and that the principle of selection on the basis 
of merit should be modified to that extent. It was a sort erf distinction and 
discrimination which was not permitted even by our Constitution. It runs 
counter to some of the articles relating to Fundamental Rights which we have 
already adopted. We know that in article 9 we have specifically laid down 
that “the State shall not discriminate against any citizen on grounds only ot 
religion, race, caste, sex, place of birth or any of them . Similarly so far 
as employments are concerned, in article 10 that we have already adopted 1 
is provided that “there shall be equality of opportunity for all citizens m 
matters relating to employment or appointment to office under the State . 
As such I plead, Sir, and if we go down deep to probe into the very basis and 
the principles on which the Public Service Commissions are created, we would 
find that the necessity to create these commissions was felt mainly on three 
Grounds * firstly, that favouritism and nepotism was rampant when there were 
no such ’ commissions and individual likes or dislikes whims and fancies came 
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into play; secondly, merit was not recognized, and instead of merit, birth, 
descent or other such things were recognized, as the basis of selection for 
Government jobs and lastly, canvassing was free. In order to eliminate all 
such defects, in order to secure the very best and the most deserving men for 
all the jobs in the State, we recognized the necessity of creating Public Service 
Commissions and thus they came into being. I feel, Sir, that merit and 
merit alone should be the sole criterion for selection for all appointments 
under the State. If we sacrifice the principle of merit and seek to modify 
it, it will turn out to be a dangerous precedent and a very dangerous principle. 
I at once recognize and I am in whole-hearted sympathy and agreement with 
the views ot my Friend Dr. Deshnukh so far as the handicaps and the back- 
wardness of the rural population in this country is concerned. 

Mr. President : May I point out that the honourable Member is going 
beyond the article? We are not discussing appointments for particular classes 
or groups; we are discussing only the Public Service Commission. 

Shri Raj Bahadur : I bow to the ruling of the Chair. I was simply 
mentioning that while discussing this article, the very basis and the necessity 
for the creation of the Public Service Commission was attacked. I want to 
defend that basis; I think article 284 is necessary. In a way, Dr. Deshmukh 
expressed himself opposed to the creation of Public Service Commission. 
Hence, the justification for me to make certain remarks in this cdnncction. 
What I mean to say is that we. must for the purpose of selecting men for the 
services recognise the principle of merit, and wo must recognise the necessity 
of creating a Public Service Commission. 

I perfectly recognise, that there are serious complaints about the way in 
which in recent years Public Service Commissions have functioned. It is a 
general complaint that jobs are filled up already and the selection, and inter- 
views are only a formal business in order to keep up the show. I do not 
know how far that complaint is correct : but the complaint is there. To 
that extent, Dr. Deshmukh’s remarks are justified. What I mean to suggest 
is that there should be no emphasis on sectionalism or class distinctions. That 
is my principal objection to the views expressed by Dr. Deshmukh; and this is 
the only justification for my taking a few minutes of the valuable time of 
this House. 

I would like to remind my honourable Friends who were very eloquent 
about the small percentage of the people from rural areas in the public services 
that this small percentage of the rural people and the preponderance of the urban 
people in the services is due to certain psychological conditions and certain 
traditions also. In our country, we have had an adage : 

", Uttam Kheti madhyam ban j, 

Nikhad chakari, bhikh nidhan. 

\griculture is the hichest, trade is mediocre, sendee is the lowest and beggary penury — 
amongst professions. 

•These were the principles and the attitude which we had all through adopted 
in the choice of our avocations in life and this is one of the reasons why we do 
not find many rural people in the services. The glamour that has now come 
to be attached to services and jobs under the Government is onlv of recent 
origin. This is why the Father of our nation always emphasised the necessity 
and desirability of adopting the healthy principle of “return to the villages”. 
As a matter of fact, he always advocated that the glamour which has been 
attached to Government service must be eliminated and the attraction that 
we feel for urban life should be resisted. The centre of gravity roust shift 
from the urban areas to rural areas. That is the only way in which we can 
solve the problem. If instead of this we give preference to certain sections 
of the people, we would be simply playing the game which the late foreign 
rulers of this country wanted us to play for their sake and their purpose. I 
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therefore submit in all humility that the only principle which should guide the 
Public Service Commission, which forms the basis of the creation of the Public 
Service Commission should be merit and merit alone. 

I may add here a word about one of the amendments which has been moved 
by Mr. Naziruddin Ahmad. He has taken objection to the word ‘Ruler’ that 
has been used in sub-clause (3) of this article and in order to justify his remarks, 
he has referred to article 281 wherein the definition of the expression “State” 
is given. He says that the definition includes only those States as have been 
specified in Part I of the First Schedule. I submit we have not yet considered 
articles 281 and 282 It is therefore quite natural and necessary that when 
we come to consider these articles, the States mentioned in Part III may 
also be included and as such the remaiks that Ik has made about his 
amendment do not hold good. 


With these few words, l conclude. 

Shri V. I. Muniswamy Pillai (Madras: General) : Mr. President, I stand 
before you today to support the motion moved by my honourable Friend 
Dr. Ambedkar. 

It is admitted on all hands that there ought to be a Public Service Com- 
mission both in the Union and xn the States. But, 1 feel that it must be the 
duty of this august Assembly to express in unequivocal terms whether the 
Public Service Commissions are to continue in the same manner as they have 
done in the past or they should have a better outlook in the future. So far 
as we know, the functions of the Public Service Commissions have not been 
performed so satisfactorily in so far as the unrepresented communities and 
the minorities are concerned. The recent recruitment to the Indian Adminis- 
trative Service and the Indian Police Service is outstanding before us as proot 
that justice has not been done to these unfortunate communities. In the 
provinces, though there may be Ministers here and there, they are helpless 
in the matter of the services. As has been rightly pointed out, service is the 
soul of administration. We are all agreed that the best men must be got; 
but what happens in the functioning of the Public Service Commission is this. 
Though a Schedule Caste man might have passed all the examinations required, 
there comes the fact that the Service Commission says that he is not suitable 
for the post. According to the communal Government Order, that particular 
man is left out and the next community is called to take the post. , T ™ s , , 
been happening not only in the province where I live, but even m the Federal 
Public Service Commission 1 know as a matter of fact that members ot the 
Harijan community, though they had obtained very good marks, and they nad 
the required academic qualifications, still on some pretext or another, they 
were not given the chance. It is #ny humble opinion that the future outlook 
of this Commission must be far better. Due to communal distinctions 
in this country, some of these communities, though they may be intelligent 
and competent to hold any post, have not been given their due chance. 
For the several departments of the Government panels of candidates are 
created to choose from Though the Commission may select die people, 
they say something as to the suitability or otherwise of the man thus banning 
the best man from service. It is this kind of thing that has greatly disappoint- 
ed the young men of these unfortunate communities. As a matter of fact, 
know Dr. Ambedkar was able to get a certain percentage for the Scheduled 
Castes in the various services. But, if we take stock of the present position, me 
number of Scheduled Castes people that are occupying posts both in the Centre 
and in the provinces is very negligible. It is to give a better outlook to 
the future Public Service Commissions that I plead before this House tnai 
proper directions must be given. 
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Mr. President ; Dr. Ambedkar. 

The Honourable Dr. B. R. Ambedkar : I do not think there is anything that 

I need say. 

Mr. President; I would put the amendments to vote. The first amendment 

is amendment No. 64, moved by Mr. Naziruddin Ahmad. He has substituted 
that by another amendment which I will read to you now. 

4 *That in amendment No. 1 of List I (Fourth Week) in the proposed new article 284, for 
clause (2) the following clause be substituted : 

(2) Two or more States may by r solution in their Legislative Assemblies or when 
there are two Houses, in both the Houses, agree that there shall be one Public Service 
Commission for that group of States.” 

The amendment was negatived. 

Mr. President: Then, amendment No. 65. 

Mr. Naziroddm Ahmad : That does not arise in view of this 

Mr. President : Then, I put amendment No. 66. 

The question is : 

“That in amendment No. 1 of List I (Fifth Week) of Amendments to Amendment* 
cl uise (3) of the proposed article 284, the words ‘or Ruler* be deleted** 

The amendment was negatived. 

Mr. President: Then, I would put the proposition as moved by 
Dr. Ambedkar. Would Messrs Chaliha and Lakshminarayan Sabu like me to 
put the two paragraphs separately ? 

Shri Ktoladhar ChaKha : No, Sir. 

Mr. President : The question is : 

‘‘That for article 284 the following article be substituted : — 

284 (1) Subject to the provisions of this article, there shall be a Public Service Com- 
Public Servi * c unmis.i n for mission for the Union and a Public Service Commission for 
iht Um< n dnM f > the Sutes. each State 

(2) Two or more States may agree that there shall be one Public Service Commission 
for that gioup of States, and if a resolution to that effect is passed by the House or, where 
there are two houses by each Hon<e of the Legislature of each of those States, Parliament 
may bv Ijw provide for the appointment of a Joint Public Service Commission (referred 
to fn this Chapter as Joint Commission) to serve the needs of those States. 

(2a) Any such law as aforesaid may contain such incidental and consequential pro- 
visions as may appear necessary or desirable for giving effect to the purposes of clause (2) 
of this article. 

(3) The Public Service Commission for the Union, if requested so to do by tha 
Governor or Ruler of a State, may, with the approval of the President, agree to serve all 
or any of the needs of the State. 

(4) References in this Constitution to the Union Public Service Commission or a Stata 
Public Service Commission shall, unless the context otherwise requires, be construed as 
references to the Commission serving the needs of the Union or, as the case may be, the 
State as respects the particular matter in question.” 

The motion was adopted. 

Article 284, as amended, was added to the Constitution. 


Article 285 

Mr. President : Article 285 — Dr. Ambedkar. 

Mr. Naziruddin Ahmad : Sir, T rise on a point of order. Mr. President 
yoii will be pleased to find that this is an amendment to the Constitution itself, 
L9LSS/66— 37 
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not any amendment to amendment and therefore under the rules it should 
not be allowed. We have certainly made some exceptions in pecial cases 
but these exceptions are now showing a tendency of becoming the rule. I 
submit therefore that this amendment should be ruled out on technical grounds 
alone. There is again a question of convenience. 1 think in form this amend- 
ment is most objectionable. The clauses of article 285 of the Draft Constitu- 
tion have merely been repeated here with additions and alterations of a variety 
of sorts. The amendments however should have come as amendments to the 
original article. Instead the whole article is written with new ideas incorporated 
or interpolated and the old clauses and amendments have been presented as a 
new article. It takes a long time to find out what are the changes made. 

Dr. P. S. Deshmukh t As in the Hindu Code Bill. 

Mr. Naziruddin Ahmad : As Dr. Deshmukh aptly points out — like the Hindu 
Code Bill. Old clauses and new ideas have been blended together and presented 
as new with necessary interpolations here and there. It is extremely difficult 
to sort out what are the real changes made. Clause (2) has been changed in 
many places. Then there is article 285-A which is entirely new. Then article 
285-B is composed of parts of old article 285 and the proviso of this article 
is entirely new. It purports to be a reproduction of 285(3) but it is now made 
a new article with entirely new features. Clause (d) of this article is entirely 
new. I think it is difficult for anyone to try to follow these changes. I 
therefore object not only on the ground of their being in breach of the rules 
but also on the ground they are in a form not readily intelligible and they 
should have been expressed as amendments to the Constitution itself. That 
would have made it easier for honourable Members to follow the changes. 

The Honourable Dr. B. R. Ambedkar : This is not the first time when my 
Friend has raised a point of Order. You have been good enough to allow the 
Drafting Committee to depart from the technicalities of the Rules of Proce- 
dure and I therefore submit that in this case also you will be pleased to 
allow us to proceed. 

Dr. P. S. Deshmukh : Sir, I rise to protest against this attitute of Dr. 
Ambedkar. You have allowed him some privilege and he is misusing that, Sir. 
He can and must show how he wishes to alter the original draft articles con- 
cretely and specifically and not proceed in the way he did with the Hindu 
Code Bill and substitute anything in any place without specifying how it com- 
pares with the original. 

Shri M. Ananthasayanam Ayyangar (Madras : General) : My Friends who 
raised the point of order should know that the whole scheme of Public Servico 
Commission has been altered and these are consequential changes. Therefore 
if others had not been altered, possibly this would not have required any altera- 
tion. Under those circumstances, these objections are not valid. 

Dr. P. $. Deshmukh : I beg to submit that every amendment must be 
related to file original draft that was circulated. 

Mr. President : So far as the Drafting Committee is concerned I have allow- 
ed a certain amount of latitude because many of the difficult articles about which 
there was likely to be difference of opinion or which required consideration 
were left over for the purpose of reconsideration and if as a result of reconsidera- 
tion the Drafting Committee proposes new article, I do not think I should 
allow any technicalities to stand in the way of the new articles being placed before 
us. I therefore allow these articles to be moved. 
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Mr* Nazkuddin Ahmad: There are a number of articles and these articles 
should be put separately, 

Mr* President : That is a different matter and we can discuss them sepa- 
rately. Dr. Ambedkar may explain how the separate articles came into 
being. You move them together and we may take them separately at the time 
of voting. 

The Honourable Dr. B. R. Ambedkar : Yes, they may be put separately 
Sir I move : 

“That for article 285, the followiLg articles be substituted : — 

285. (1) The Chairman and other members of a Public Service Commission shall be 
Appointment and term «f appointed, in the case of the Union Commission or a Joint 

office of members. Commission, by the President, and in the case of a State 

Commission, by the Governor or Ruler of the State : 

Provided that at least one-half of the members of every Public Service Commission 
•hall be persons who at the dates of their respective appointments have held office 
for at least ten years either under the Government of India or under the Government of 
a State, and in computing the said period of ten years any period before the commence* 
ment of this Constitution during which a person has held office under the Crown shall 
be included. 

(2) A member of a Public Service Commission shall hold office for a term of six year* 
from the date on which he enters upon his office or until he attains, in the ease of the 
Union Commission, the age of sixty-five years, and in the case of a State Commission 
or a Joint Commission, the age of sixty years, whichever is earlier : 

Provided that — 

(a) a member of a Public Service Commission may by writing under his hand 
addressed, in the case of the Union Commission or a Joint Commission, to 
the President and in the case of a State Commission, to the Governor or 

Ruler of the State, resign his office; 

(b) a member of a Public Service Commission may be removed from his office in 
tho manner provided in clause (1) or clause (3) of article 285-A of this 
Constitution. 

(3) A person who holds office as a member of a Public Servico Commission shall 
on the expiration of his term of office, be ineligible for re-appointment to that office. 

285A. (1) Subject to the provisions of clause (3) of this article, the Chairman or any 
Removal and suspension of a other member of a Public Service Commission shall only be 
member of a Public Servico removed from office by order of the President on the ground of 
Commission. misbehaviour after the Supreme Court on a reference being 

made to it by the President has, on inquiry held in accordance with the procedure prescribed 
in that behalf under article 121 of this Constitution, reported that the Chairman or such 
other member, as the case may be, ought on any such ground be removed. 

(2) The President in the case of the Union Commission or a Joint Commission and 
the Governor or Ruler in the case of a State Commission may suspend from office the 
Chairman or any other member of the Commission in respect of whom a reference hat 
been made to the Supreme Court under clause (1) of this article until the President has 
passed orders on receipt of the report of the Supreme Court on such reference. 

(3) Notwithstanding anything contained in clause (1) of this article, the President 
may, by order, remove from office the Chairman or any other member of a Public Senrioe 
Commission if the Chairman or, such other member, as the case may be, 

(a) is adjudged an insolvent; or 

(M engages during his term of office in any paid employment outside the duties 
of his office;* 

And here I want to add a third one, as (c) : 

“( c ) i s i n the opinion of the Preiident unlit to continue to office by reaeon d 
infirmity of mind or body. 
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(4) For the purpose of clause (1) of this article, the Chairman or any other member 
of a Public Service Commission may be deemed to be guilty of misbehaviour if he is or 
becomes in any way concerned or interested in any contract or agreement made by or on 
behalf of the Government of India or the Government of a State or participates in any 
way in the profit thereof or in any benefit from emoluments arising thcrefiom otherwise 
than as a member and in common with the other members of any incorporated company. 


285-B. In the case of the Union Commission or a Joint Commission, the President and 
Power to make regulations as to j n the case of a State Commission, the Governor or Ruler of 
^& n :r;V"c^m!s”o' n mbers the state, may by regulation- 


(a) determine the number of members of the Commission, and their conditions of 
service; and 

(b) make provision with respect to the number of members of the staff of the 
Commission and their conditions of service : 

Provided that the conditions of service of a member of a Public Service Commission 
shall not be altered to his disadvantage after his appointment. 


285-C. On ceasing to hold office— 

Bar to the holding of office by 
members of Commissions on teasing 
to be such members, 

(a) the Chairman of the Union Public Service Commission shall be ineligible for 
further employment either under the Government of India or under the 
Government of a State; 

ib) the Chairman of a State Public Service Commission shall be eligible for appoint- 
ment as the Chairman or any other member of the Union Public Service 
Commission or as the Chairman of any other State Public Service Commission 
but not for any other employment either under the Government of India or 
under the Government of a State; 

(c) a member other than the Chairman of the Union Public Service Commission 
shall be eligible for appointment as the Chairman of the Union Public Service 
Commission or as the Chairman of a State Public Service Commission but 
not for any other employment either under the Government of India or under 
the Government of a State; 

(d) a member other than the Chaim\an of a State Public Service Commission shall 
be eligible for appointment as the Chairman or any other membei ot the 
Union Public Service Commission or as the Chairman of that or any other 
State Public Service Commission, but not for any other employment either 
Under the Government of India or under the Government of a State. 

Sir, these are the clauses which deal with the Public Services Commissions, 
their tenure of office and qualifications and disqualifications and their removal 
and suspension. I should very briefly like to explain to die House the matter-, 
embodied here, the principal matters that are embodied in these articles. 

The first point is with regard to the tenure of the Public Service Compassion. 
That is dealt with in article 285. According to the provisions contained in 
that article, the term of office of a member of the Public Service Commission 
is fixed at six years or in the case of the Union Commission, until he reaches the 
age of 65 and in the case of a State Commission until he reaches the age of 60. 
That is with regard to the term of office. 

Then I come to the removal of the members of the Public Service Commis- 
sion. That matter is dealt with in article 285-A. Under the provisions of that 
article, a member of the Public Service Commission is liable to be removed 
by the President on proof of misbehaviour. He is a'so liable to be removed 
by reason of automatic disqualification. This automatic disqualification can 
result in three cases. One is insolvency. The second is engaging in any other 
employment, and the third is that he becomes infirm in mind or bodv. W'th 
regard to misbehaviour, the provision is somewhat peculiar. The honourable 
House will remember that in the case of the removal of High Court Judges or 
the Indies of the Supreme Court, it has been provided in the articles we have 
already passed, that they hold their posts during good behaviour, and they shall 
ttot be liable to be removed until a resolution in that behalf is passed by both 
Chambers of Parliament. It is felt that it Is unnecessary : to provide such a 
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stiff and severe provision for the removal of members of the Public Service 
Commission. Consequently it has been provided in this article that the pro- 
visions contained m the Government of India Act for the removal of the Judges 
of the High Court would be sufficient to give as much security and as much 
protection to the members of the Public Service Commission. I think the 
House will remember that in the provisions contained in the Government of 
India Act, what is necessary for the removal of a Federal Court Judge or a 
High Court Judge is an enquiry made by the Federal Court in the case of the 
High Court Judges or by the Privy Council in the case of the Federal Court 
Judges, and on a report being made that there has been a case of misbehaviour, 
it is open to the Governor-Gene. al to remove either the Fedeial Court Judge 
or the Judge of the High Court. We have adopted the same provision with 
regard to the removal ot Public Service Commission, whet ever there is a case 
of misbehaviour. 

With regard to automatic disqualifications, I do not think that there could 
be any manner of dispute because it is obvious that if a member of the Public 
Service Commission has become insolvent, his integrity could not be altogether 
relied upon and therefore it must act as a sort of automatic disqualification. 
Similarly, if a member of the Public Service Commission who is undoubtedly 
a whole-time officer of the State, instead ot discharging his duties to the fullest 
extent possible and devoting all his time, were to devote a part of his time in 
some other employment, that again should be a ground for automatic disquali- 
fication. Similarly the third disqualification, namely, that he has become in- 
firm in body and mind may also be regarded, without any kind of dispute, as a 
fit case for automatic disqualification Members of the House will also remem- 
ber that while reading article 285-A, there is a provision made for suspension of 
a number ot the Public Services Commission dining an enqiniy made by the 
Supreme Court. That provision is, I think, necessary. If the President thinks 
that a Member is guilty of misbehaviour, it is not desirable that the member 
should continue to function as a member of the Public Services Commission 
unless his character has been cleared up by a report in his favour by the 
Supreme Court 

Now I come to the other important matter relating to the employment or 
eligibility for employment of the members of the Public Services Commission — 
both the Union and State Public Set vices Commissions. Members will see 
that according to article 285, clause (3), we have made both the Chairman and 
the Members of the Central Public Services Commission as well as the Chairman 
of the State. Commission, and the members of the State Commission ineligible 
for reappointment to the same posts : that is to say, once a term of office of a 
Chairman and Member is over, whether he is a Chairman of the Union Com- 
mission or the Chairman of a State Commission, we have said that he shall 
not be. reappointed. I think that is a very salutary provision, because any hope 
that might be held out for reappointment, or continuation in the same appoint- 
ment, may act as a sort of temptation which may induce the Member not to act 
with the same impartiality that he is expected to act in discharging his 
duties. Therefore, that is a fundamental bar which has been provided in 
the draft article. 

Then the second thing is that according to article 285-C, there is also a 
' provision that neither of these shall be eligible for employment in any other posts. 
There is therefore a double disqualification. There is no permission to continue 
them in their office, nor is there provision for their appointment in any other 
posts. Now, the only exceptions, that is to say, cases where they could be 
appointed are these : 

The Chairman of a State Public Services Commission is permitted to be a Chairman 
or a Member of the Union Commission, or a Chainnan of any other State 
Commission. 
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Secondly, the Members of the Union Commission can become Chairman of the 
Union Commission or any other State Commission. 

Thirdly, the Members of the State Commission can become a Chairman or a member 
of the Union Commission, or the Chairman of a State Commission. 

In other words, the exceptions are : namely, that one man, who is a Member 
of the Union Public Services Commission, may become a Chairman of 
the State Public Services Commission : or a Member of the State Public 
Services Commission can become a Chairman of the Union Public Services 
Commission, or become a Member of the Union Public Services Commission. 
The principal point to be noted is this, that neither the Chairman nor the 
Member of a State Commission can have employment under the same State. 
He can be appointed by another State as a Chairman or he can be appointed by 
the Central Government as the Chairman of the Union Public Services Com- 
mission or a Member of the Union Public Services Commission, the object 
being not to permit the State to exercise any patronage in the matter either of 
giving continued employment in the same post, or in any other post, so that it 
is hoped that with these provisions the Members of the Commission will be ax 
independent as they are expected to be. 

I do not think there is any other point which calls for explanation. 

Shri Lakshminarayan Sahu : What about Members of Joint Commissions ? 

The Honourable Dr. B. R. Ambedkar : A Joint Commission is the State 
Commission. That is defined in clause (4) of article 284. 

Dr. Monomohan Das (West Bengal : General) : I would like to be clear on 
some points about 285-A. If the Supreme Court as being referred by the Presi- 
dent reports that the Chairman or some other Member of the Public Service 
Commission should be removed, then will it be obligatory on the part of the 
President to remove him? 

The Honourable Dr. B. R. Ambedkar : Certainly. 

Mr. Naziruddin Ahmad : You have asked the honourable Member to explain 
to the House the difference between the new draft and the original. That would 
have been helpful for a proper appreciation of the real changes. 

The Honourable Dr. B. R. Ambedkar : If any point is raised in the course 
of the debate, I will explain it in the course of my reply. 

Mr. Naziruddin Ahmad : I do not know whether to oppose or not to oppose. 

The Honourable Dr. B. R. Ambedkar : You must have read both drafts. 

The only thing you might not have read are the commas and semi-colons. 

Mr. President : I will now take up the amendments. 

Shri Jaspat Roy Kapoor (United Provinces : General) ; Sir, I beg to move : 

“That in the proviso to clause (1) of the proposed article 285, for the word ‘one-half 
the word ‘one-third be substituted." 

The question of the formation and the personnel of the Public Services Com- 
missions is of considerable importance. In fact, it is impossible to over-empha- 
size its importance. Entrusted with the task of selecting candidates to fill 
Various posts under the Central and the Provincial Governments, the formation 
of both the Central and the State Public Services Commissions becomes of 
very great importance. On its proper formation and on the proper selection 
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of the Members of such Commissions depends the proper selection of persons 
who will be called upon to discharge the responsible and onerous duties of the 
Government in the various Departments. That being so, I think it is worthwhile 
that we should consider the various articles relating to this subject in detail and 
with very great care and caution. 

The proviso to which I have just moved my amendment lays down that one- 
half of the members of every Public Services Commission shall be persons who 
at the dates of their respective appointments have held office for at least ten 
years, either under the Government of India or under the Government of a State, 
and so on. This means, Sir, that in actual practice, the official members shall 
almost always be in a majority in the Public Services Commissions. Ordinarily, 
the total strength of a Public Services Commission is either three or five, so 
that if there are three Members, half of them at least — which would mean two 
at least — would be Government servants. 

Only one place is left to be filled by one who has not been in government 
service for ten years. Similarly, if there are five members, three at least shall 
always be government servants and only two can be recruited from outside that 
sphere. This I consider to be rather giving government servants undue repre- 
sentation on the Public Service Commission. The government servants view* 
should not be so overwhelmingly represented on the Public Service Commissions. 
While it is necessary that we must have the advantage of the experience of 
government servants of ten j cars’ standing, at the same time I think that their 
views should not be the determining factor in the selection of all candidates and 
that the views of the non-officials and representatives of other interests should 
also be properly represented on the Commissions. But it would not be so if 
by a statutory provision the majority of the members of all the Commissions shall 
always be persons of ten years’ standing in government service. 

The longer the period a person has been in government service the more 
conservative he becomes and develops the whims, caprices and even the 
idiosyncrancies of that class. They get out of touch with public opinion and the 
changing needs of the society. I think, therefore, it would not be safe and in 
the public interest to give government servants a permanent majority on both 
the Central and States Commissions. The freshness of the outlook of non- 
officials must also be brought to bear upon the selection of candidates in a 
fair measure. 

My honourable Friend Dr. Ambedkar is not present here. (An honourable 
Member : He is here), if he is here, he does not care to hear anything that is 
said with regard to the articles he has moved, because he feels safe that it is 
not possible for any Member to carry the vote of this House against any one 
of his proposals. However, 1 hope that this House on this occasion would 
seriously consider whether it should not compel Eh-. Ambedkar to accept some of 
the amendments which I will move. I have already moved one and some more 
I will move hereafter. It seems Dr. Ambedkar has developed a great deal cA 
regard and affection for government servants. Perhaps it is due to the fact thax 
he" has been so long associated with the government and the cabinet. I do not 
grudge the government servants the affection and regard they have been able 
to win from Dr. Ambedkar. But I do think that Dr. Ambedkar has allowed 
himself to be rather unduly influenced bv the views of government servants so 
far as this article is concerned, for we find that he has absolutely ignored the 
views and opinions of the Chairman of the present Federal Public Service Com- 
mission, the unanimous views of the Members of the F.P.S.C. as also the views 
of the Chairmen of the different provincial Public Service Commissions. 

Let us see what their views on this subject are. There was a conference 
held last year in New Delhi, a conference of the Chairman and members of the 
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F.P.S.C. and the Chairman of the different provincial Public Service Commis- 
sions. This is how they expressed themselves on this point. I am reading 
from the pamphlet which has been circulated to us by the Constituent 
Assembly Office containing comments on the draft provisions from various 
bodies. 

“The proviso to clause 285(1) of the Draft Constitution provides that at least one half 
of the membeis of every Public Service Commission shall be persons who at the date of 
their respective appointments have held oflice for at least ten years in the Government ot 
India or under the Government of a State. The Conference is of opinion that in order to 
provide for the representation of the interests involved this proviso should now be amended 
so as to provide one-third in place of one-half occurring in the first line of the provision.’’ 

This wholesome advice based on long experience of such responsible person 
as the Chairman of the F.P.S.C., unanimously supported by the other members 
of the conference has been absolutely ignored, and the views of the permanent 
officials of the Home Ministry have been allowed to prevail. How conservative, 
the views of the officials of the Home Ministry are can be easily found if we 
refer to what they have suggested in their memorandum : 

"The only further comments that we would like to offer are with reference to the 
recommendations made by the conference of Chairmen of the Public Service Commissions 
forwarded to the Constituent Assembly with the Federal Public Service Commission's 
letter. No dated 

In paragraph 4 of that letter, it has been suggested that the provision for seivicc person- 
nel in article 285(1) should be altered from one-half to one-third. This Ministry is in- 
clined to the view that from the point of view of public service (not from the point of view 
of the country as a whole but of course from the point of view of the existing public 
servants) the services be even more strongly represented on the Commission.” 

So if they had their way they would probably make, the Public Service Com- 
missions an absolute monopoly of the government servants and a close preserve 
for them. What we now find is tli^t the Drafting Committee headed by 
Dr. Ambedkar has simply accepted the recommendations of the official members 
of the Home Ministry in absolute disregard of the saner counsel of the F.P.S.C. 
and the Chairman of other provincial Public Service Commissions. This I 
consider to be a highly unsatisfactory state of affairs. 

Not only this. I would draw your attention to one more point with regard 
to this article. In this proviso what is wanted is not only that one-half 
of the members of such Commissions shall have ten years experience of govern- 
ment service, but in their case it is also necessary that at the time of their 
appointment they must be government servants, which means that if a person 
has retired from government service only a few months before a particular date 
he is not eligible for appointment as a member of the Public Service Commis- 
sion. That is, he should not have had an opportunity of associating himself 
freely even for a month or so after retirement from government service. I do 
not understand the reason or the logic behind it. Let us take the case of a 
retired High Court Judge retiring at the age of sixty. After that retirement, 
along with his retirement he can be appointed to the Union Public Service Com- 
mission, but if unfortunately he has been out of office for even a month or two 
he shall not be eligible for such appointment. I submit that there is no sense 
in it, there is no logic in it. I would therefore submit that in order that interests 
other than government servants are properly and duly represented on Public 
Service Commissions, in the place of ‘one-half in the proviso we should have 
the word ‘one-third’. 

While discussing the previous article my honourable Friend Chaudhri Ranbir 
Singh was making out a strong case for the appointment of rural-minded 
persons on the Public Service Commissions. If we retain the word ‘one-half 
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there will not be a reasonable opportunity either for the appointment of a rural- 
minded member or an urban-minded member. I think honourable Members will 
agree that in the Public Service Commissions we should, if possible; have always 
a good educationist, a good public man and so on. But if we reta'n the word 
‘one-half here it will be impossible to have a suitably formed Public Service 
Commission either at the Centre or in the provinces. 

The next amendment that stands in my name is this which I beg to move. 

“That in clause (2) of the proposed article 285, the words 'in the case of the Union 
Commission, the age of sixty-five years, and in the case of a Slate Commission or a 
Joint Commission’ be deleted.” 

So that, after the deletion ot these, words, clause (2) would read thus : 

“A member of a Public Service Commission shall hold office for a term of six years 
from the date on which he enters upon his office or until he attains the age of sixty 
years, whichever is earlier” 

The object of this amendment is that the age ol retirement should be 
uniformly at the age of sixty both in the case of the Union Public Service Com- 
mission as also in the case ot State Public Service Commissions. I see no 
reason why there should be this difference between the ages of retirement in the 
two cases. If a person becomes unfit to continue to work as a member of a 
State Public Service Commission at the age of sixty, surely he does not become 
more qualified to discharge the more onerous and more responsible duties of a 
member of the Union Public Service Commission. If he is unfit at the age of 
sixty to act in one place, surely he is unfit to act as a member on the superior 
body. I think, therefore, that at least for the sake of consistency if not for 
any other reason it is necessary that the age of retirement in both the cases 
should be nxty. 

My third amendment is : 

•'That clause (3) of the proposed article 285 be deleted" 

Cause (3) runs thus : 

"A person who holds office as a member of a Public Service Commission shall, on 
the expiration of his term of office, be ineligible for rc-appointment to that office.” 

I desire its deletion not because I am opposed to the contents of this clause 
but because it is absolutely redundant and unnecessary in view of article 285-C 
which has been moved by Dr. Ambedkar which forms part of article 285. Under 
article 285-C it is specifically laid down as to what particular employment could 
be held by retiring members of any Public Service Commission. Under its 
various clauses — which I need not read here as they are quite clear— it is not 
possible for a retiring member of a Public Service Commission to be reappointed 
to that particular post. He can of course be employed to other posts in the 
different Public Service Commissions, but he cannot be re-employed to the very 
post which he has vacated. Clause (3) of this article, therefore, is absolutely 
unnecessary and the Constitution may not be burdened with the retention of 
this unnecessary clause. 

The next amendment that stands in my name is No. 10 (List I, Fifth Week). 
Mr. President : What about No. 8 ? 

Sluri laspat Roy Kapoor s I am not moving No. 8 because it refers to the 
original article as it had been proposed, but has now been given up and, therefore, 
it will have no place now. 
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I move my amendment (No. 10) and it is this : 

“That in clause (b) of the proposed new article 285-B, the following words be 
inserted at the beginning : — 

‘in consultation with the Chairman of the Public Service Commission concerned*.'' 

So that clause (b) of article 285-B would read thus : 

“In the case of the Union Commission or a Joint Commission, the President and, in 
the case of a State Commission, the Governor or Ruler of the State, may by regulations— 

(b) in consultation with the Chairman of the Public Service Commission concerned 
make provision with respect to the number of members of the staff of the 
commission and their conditions of service." 

I think that this amendment of mine should be readily accepted because all 
that it seeks is that in making appointments of members of the staff of the 
Commission and in determining their salaries and conditions of service, etc., 
out of courtesy, if for nothing else the Chairman of the Public Service Com- 
mission concerned should be consulted by the President or the Governor or the 
Ruler as the case may be. It may be done not only out of courtesy, but I think 
it will serve a very useful purpose. The Chairman of these Commissions are 
the best persons to know what the requirements of the Commission are, what 
sort of persons they want on their staff, what should be the strength, salary and 
other conditions of service of the staff. It has been provided in the case of the 
appointment of the staff of the High Court, the staff of the Auditor-General and 
m other cases that while the appointment is to be made either by the President 
or by the Governor, the head of the office should be consulted. That is a 
necessary and useful provision and I think we must have it here in article 285-B. 

Sir, my next amendment is No. 11 It runs thus : 

"That in the proposed new article 285-C — 

(i) for the word ‘employment* wherever it occurs the words ‘office of profit' be 
substituted; and 

(ii) in clause (d), after the words ‘State Public Service Commission' where they 
occur for the second time, the words ‘or as a member of any other State 
Public Service Commission* be inserted.” 

I will take these two amendments one by one. In article 285 we have the 
word ‘employment’ throughout. It is intended thereby that a member of the 
Public Service Commission, after retirement, shall not be employed by the 
Central or provincial Commissions in any capacity whatsoever except in the 
capacities mentioned in the article itself. This is a very salutary provision and 
I am entirely in agreement with it, I wish that its scope had been extended, 
to which point I will later refer when I move another amendment. But I do 
not see why it should not be open to (he Central or Provincial Government* to 
utilise the services of retiring members of the Public Service Commissions in an 
honorary capacity. I take it that the word “employment” would cover all 
employment, whether paid or honorary. Even if ordinarily the word ‘employ- 
ment’ is understood to carry certain salary, I think to make the position clear it 
would be advisable to substitute it with the wo**ds ‘office of profit*. I hold strong 
views on the subject that persons who have been in Government service for long 
on handsome salaries and may be in receipt of handsome pensions also should 
be expected to render honorary service to the State and to society. I therefore 
think that it is necessary to accept this amendment of mine. 
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The next amendment I have moved is : 

“That in clause (d), after the words ‘State Public Service Commission’ where they 
occur for the second tune, the words ‘or as a member of any other State Public Service 
Commission' be inserted." 

This clause will then read : “A member other than the Chairman of a State 
Public Service Commission shall be eligible for appointment as the Chairman or 
any other member of the Union Public Service Commission or as the Chairman 
of that or any other State Public Service Commission or as a member of any 
other State Public Service Commission ” The implication of this amend- 

ment is that a member of a State Public Service Commission, on ceasing to hold 
office as such, may be eligible for appointment as a member of any other State 
Public Service Commission. In clause (d) we find that the Chairman of a State 
Public Service Commission shall be eligible for appointment as Chairman of any 
other State Public Service Commission, it means that he shall be eligible for 
appointment to a parallel post. On the same analogy I think a retiring member 
of a State Public Service Commission should be eligible for appointment to an- 
other parallel post in another State Public Service Commission. I see no reason 
for making this distinction between the Chairman of a State Public Service 
Commission and a member thereof. 

Now, Sir, my last amendment is this : Honourable Members may not have 
copies of it, because it was submitted by me this morning just before the session 
began. It reads thus : 

“That at the end of the proposed new article 285-C, the following proviso be added : — 

'Provided that a member’s total period of employment in the different public service 
commissions shall not exceed twelve years’." 

This amendment is more than important than my other amendments. I was 
confirmed in this view from what I heard Dr. Ambedkar say this morning in 
moving hi> own amendment. He said, while explaining article 285 that a 
person shall not hold office as a member of a Public Service Commission for 
more than six years. That of course is partially provided in clause (3) of article 
285. But that clause refers only to the re-employment of a person to that 
particular post. So far as the other posts are concerned, that clause does not 
apply. So, according to article 285-C a member of a Public Service Com- 
mission can continue to be a member of one or other of the public service com- 
missions for any number of years. 1 say ‘any number of years’ because, be- 
cause for six years one can be a member of a State Public Service Com- 
mission. 'Thereafter, for another six years, he can be the Chairman of a State 
Public Service Commission. It comes to twelve years. Thereafter again he 
can be the Chairman of another Public Service Commission for a third term of 
six years, thus putting in a total eighteen years’ service. He can next be a 
member of the Union Service Commission for six years, making his total 
service twenty-four years. If fortune favours him again for the next six years 
he can be the Chairman of the Union Service Commission. Thus for thirty 
years he could be in service or till he reaches 65 years of age. I submit this is 
not a satisfactoiy state of affairs. I hope it is not even the intention of the 
Drafting Committee, much less of the Honourable Dr. Ambedkar, that it should 
be open to the Government to go gn conferring its favours on a particular 
member of a Public Service Commission who acts according to the wishes and 
inclinations of the Government. 

This article 285-C of course makes a show of putting bar with regard to the 
employment of retiring members of the Public Service Commissions, but when 
we analvse it carefully, we find that only a show is made so far as the substance 
is concerned, we find that the Government can go on retaining a person m the 
service of a Public Service Commission, of course in different Public Service 
Commissions, for any length of time. I consider this article as It stands at 
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present to be more obnoxious than if there was a provision that members of 
the Public Service Commission shall be prmancnt servants until they attain 
the age of sixtyfive. 

Shri Brajesbwar Prasad : Until they die. 

Shri Jaspat Roy Kapoor : If they were permanent, they would not be 

looking up to the President or the Governor for their future employment, the 
President and the Governors would in their turn be only acting on the advice 
of their Cabinets. If the members of the Public Service Commission were 
permanent, they would not have to look to the favours of the Government of 
the day concerned for their future, and they would act absolutely independent- 
ly. They would neither be after the smiles of the Government nor would be 
afraid of their frowns. As it is. when the period of six years would be nearing 
completion, they would be looking to the Government of the day concerned for 
being reappointed to some other Public Service Commission, and it cannot 
therefore be expected that they would act in an absolutely independent and 
impartial manner, as I hope Dr. Ainbedkar would certainly like them to work. 
It is necessary, therefore, that this temptation of being reappointed after every 
six years should not be put before the members of the Public Service Com- 
mission. If it is really the intention of Dr. Ambedkar that the term of service 
should be not more than six years, I would very much prefer to have the words 
“six years” rather than “twelve years” irt my amendment, but if it is not the 
intention, I think it is necessary to accept the amendment I have moved limiting 
their terra of service only to a period of twelve years and no further. 

These are the various amendments, Sir, which I have moved and I hope 
Dr. Ambedkar would be good enough to give his serious consideration to them 
and accept them, if not all, at least the more important ones. 

Pandit Ilirday Nath Kunzru (Unjted Provinces : General) : Mr. President. 
Sir, I move : 

"That in amendment No. 3 jhene, for the proposed new article 285-B, the following 
article be substituted : — 

285-B — (1) in the case of the Union Commission or a Joint Commission, the President 
O ndm ms if >cn icc if and, in the case of a State Commission, the Governor or Rulei 

mei-ntwrs and statr if 0 f the State may, by regulations, determine the number o t 

the commission, members of the Commission and their conditions of service and 

the number of members of the staff of the Commission : 

Provided that the conditions of service of a member of a Public Service Commission 
shall not be altered to his disadvantage after his appointment. 

(2) Appointments of the members of the staff of a Public Service Commission shall 
be made, and the conditions of service of those members shall be such as may be 
prescribed, by the Chairman of the Commission or such other member of the Commission 
as the Chairman may direct : 

Provided that the conditions of service prescribed under this clause shall, so far as 
they relate to salaries, allowances, leave or pensions, require the approval, in the case of 
the Union Commission or a Joint Commission, of the President and in the of a 
State Commission, of the Governor or Ruler of the State." 

Sir, the purpose of my amendment is very simple. Article 285-B as moved 
by Dr. Ambedkar docs not state how the members of the staff of a Public Service 
Commission should be appointed. My amendment fills up this gap. It lays 
down that the members of the staff of the Public Service Commission shall be 
appointed either by the Chairman of the Commission or by such other member 
or the Commission as he might authorise in this behalf. The House will re- 
member that the Supreme Court and the High Courts have been given the 
right to appoint members of their staff. In the case of the Supreme Court 
they are to be appointed either by the Chief Justice or by such other Judge 
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as might be authorised by him in this connection. A similar provision has 
been made in connection with the appointment of members of the staff of the 
High Courts. As the Public Service Commissions will be very important 
bodies, it is desirable that they should be given the same freedom as will be 
possessed by the Supreme Court and the High Courts in connection with the 
appointment of the members of their staff. 

The importance of the Public Service Commissions is manifest. They will 
deal with the recruitment of persons to posts under the State. The efficiency 
of the administration of the State will consequently depend on the manner in 
which recruitment is made. It is therefore of the utmost importance that the 
body making the recruitment should possess within limits as much indepen- 
dence as possible. I propose therefore that the staff of a Public Service Com- 
mission should be appointed by the Chairman ot that Commission or by any 
other member authorised by him to make appointments. 

The second point where my amendment differs from article 285-B moved by 
Dr. Ambedkar is the determination of the conditions of service of the staff of 
a Public Service Commission. The article moved by Dr. Ambedkar leaves 
lull powers in this respect to the President in the case of the Union and Joint 
Commissions and to the Governor and rulers of States in the case of State 
Public Service Commissions. The Supreme Court and the High Courts have 
been allowed to determine the conditions of service with the approval of the 
President and the Governor of the States concerned. There is no reason why 
the same procedure should not be followed here. It may be said that the 
President or the Governor, whoever may have to deal with the subject, will 
if he is a reasonable man, if he wants that the staff of the Public Service Com- 
mission should be competent and contented, consult the Public Service Com- 
mission concerned. The same argument might have been used in the case 
of the Supreme Court or the High Courts, but these bodies have been allowed 
the power to determine the conditions of service of the members of their staff 
with the approval of the President or the Governor or ruler of a State as the 
case may be. There is no reason why any distinction should be made in this 
iespect b.tween the Public Service Commission and these bodies, f propose, 
therefore, that the Public Service Commission should have the power to deter- 
mine the conditions of members of their staff but should secure the approval 
of the President or the Governor or ruler of a State in so far as the conditions 
of service, relate to salaries, allowances, leave or pensions. My honourable 
Friend, Mr. Jaspat Roy Kapoor ha', also moved an amendment on this subject. 
His object is to require the President and the Governors and rulers of States 
to consult their Public Service Commissions in respect of these matters before 
taking decisions. I go a step further and say that the power should be initially 
in the hands of the Public Service Commissions but that they should be re- 
quired to fix the salaries, allowances and leave and pensions, with the ap- 
proval of the President, the Governors or Rulers of States, as the case may be. 
.1 think that if for nothing else, at any rate, in order to secure uniformity and 
to show that the Constituent Assembly does not want that there should be any 
difference between the status of the Public Service Commission and the status 
of a High Court, it is desirable to accept my amendment which is preferable 
to Mr. Jaspat Roy Kapoor’s. I hope, therefore, that the House will find no 
difficulty in accepting my amendment. 

Sir. I should now like to say a word or two about two of the provisions 
laid before us by Dr. Ambedkar. The article as proposed by him requires that 
no member of a Public Service Commission should hold office in that Commis- 
sion to which he belongs for more than six vears. He has proposed that » 
member of a Public Service Commission on completing his tenure of office should 
be ineligible for further employment in that capacity. This position has been 
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criticised. I am, however, entirely in favour of it. A Public Service Com- 
mission must be an independent body. Its members should not be able to 
look up to the executive for any favour. If the provision proposed by Dr. 
Ambedkar is retained then there will be no fear that a member of a Public 
Service Commission will be subservient to the wishes of the executive because 
he cannot secure an extension of his term of office; he can tbcrelore be expect- 
ed to discharge his duties independently and fearlessly. But if the term of 
office of a member of a Commission is allowed to be extended, or if, he is 
allowed to be re-appointed as a member then there is every fear that members 
of the Public Service Commissions in order to secure their re-appointment will 
try to curry favour with the executive. I am not, therefore, in favour of any 
change in the provisions suggested by Dr. Ambedkar. 

The next point that I should like to refer to is the eligibility of the Chairman 
and members of Public Service Commissions for further employment under 
the State. The provisions of article 285 (c) have been criticised as being too 
wide or in some respects too narrow. My honourable Friend, Mr. Jaspat Roy 
Kapoor has proposed that a member or Chairman of a Public Service Commis- 
sion should not be debarred from serving the State in an honorary capacity 
I confess that I had not thought of the subject before, but as I thought about 
it when he was speaking, it seemed to me that he was putting forward a rea- 
sonable suggestion. In one or two cases in the United Provinces it was wished 
that the Chairman of the Public Service Commission on his retirement might 
be usefully employed in an honorary capacity. The man was competent and 
it was thought that the community should not be wholy deprived of his services. 
I, therefore, agree with the view expressed by Mr. Kapoor on this point. 

I part company with him, however, when he goes on to suggest other changes 
in article 285 (c). I think this article is a great improvement on the corres- 
ponding article contained in the Draft 'Constitution. It allows a member of a 
Commission to accept the Chairmanship of another Commission, whether it is 
a State Commission or the Union Commission. The fear was expressed that 
if this was done, the members of the Public Service Commissions might try to 
win the favour of the Executive and secure their appointment as Chairman of 
one Public Service Commission after another. What has to be borne in mind 
in this connection is this. The Chairmanship of a Public Service Commission 
is a position requiring great experience and ability and if it is felt that a man 
had discharged his duties either as a member of a Commission or as Chairman 
of a Commission so well as to justify his appointment as the Chairman of another 
Commission, I do not see why this should be objected to. It is to the advantage 
of the country that it should be able to use proved capacity in its service with- 
out thereby curtailing the independence of a member of a Commission. The 
proposal that a member of a Commission might for two terms be a member of 
the same Commission stands on a different footing, because this provision will 
certainly interfere with the independence of the member. But if the Chairman 
of a Public Service Commission in a province is appointed Chairman of the 
Public Service Commission of another province, there can hardly be any fear 
that his re-appointment will be due to the recommendation of the Premier or 
the Governor of the State to which the first Commission belonged. T do not 
think therefore that the provision that has been criticised requires any change. 

I think that the articles as they are deserve to be accepted by the House 
except in respect of the change suggested by Mr. Kapoor. I hope that Dr. 
Ambedkar will see his way to accept the suggestion made by Mr. Kapoor that 
retired members of a Public Service Commission should not be debarred from 
serving the country in an honourable capacity. 
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Sfari Jaspat Roy Kapoor : May I know what the honourable Member, Pandit 
Kunzru thinks with regard to my suggestion that the period of employment 
should be limited to twelve years ? 

Pandit Hirday Nadi Kunzru: I have already dealt with that. A member 
of a Public Service Commission can remain in employment for eighteen years 
only if he has the good luck of being appointed as the Chairman of two Com- 
missions successively. Had appointment to the Chairmanship of the Commis- 
sions been under the Central Government, then, my honourable Friend Mr. 
Kapoor’s objection would have been valid. In the case of the Chairmanship 
of the State Commissions, howev-i, the appointing authority will not be the 
same. There will be a different appointing authority for each Commission. 
Consequently, there need be no fear that a Chairman of a Public Service Com- 
mission in order to be appointed as Chairman of another Commission after 
completion of his tenure of office will be liable to be subject to any improper 
influence on the part of the executive or will not discharge his duties with 
perfect independence. 

Mr. Naziruddin Ahmad: Mr. President, Sir, I have a lot of amendments; 
but I wish to move only one. I should rather desire that I should move it now 
and then take part in the general discussion at the end. That would be very 
convenient. In fact, there are a variety of sections and a variety of amend- 
ments most of which may not be moved. It would be convenient if you give 
me this permission. 

Mr. President : Which amendment do you want to move ? 

Mr. Naziruddin Ahmad : I would move only amendment No. 69. It is very 
nearly a drafting amendment; but it seems to me to be important. I beg to 
move : 

“That in amendment No. 3 of List I (Fifth Week), of Amendments to Amendments, 
in clause (1) of the proposed new article 285-A, for the words ■-shall only be removed 
from office by order of the President on the ground of misbehaviour' the words ‘may 
be removed from office by order of the President only on the ground of misbehaviour’ be 
substituted." 

May I have your permission to defer the geneial comments when all the 
amendments are moved? 

Mr. President: Very well. 

Shri H. V. Kamath (C.P. & Berar : General) : Mr. President, the House m 
dealing with an important chapter of our Constitution today. Ever since we 
became free two years ago, unfortunately to the accompaniment of partition, 
we have found that the Public Services, many of them, at any rate, have been 
depleted considerably, and this question of the purity of the services and their 
administrative efficiency has come to the fore more pointedly than ever. There- 
.fore, I feel that the more attention we bestow upon the consideration of this 
chapter the better it would be for the future of our country. 

I have given notice of four amendments which now, by your leave, I shall 
move before the House. I crave your pardon as well as the pardon of the 
House for having sent them in only this morning, as a result of which my col- 
leagues have not been supplied with copies of my amendments. I am entirely 
to blame for that; I would appeal to my honourable Friends to follow the 
amendments as I read them before the House. 

The first amendment is to the effect. 

“That in amendment No. 3 of List I (Fifth Week), in the proviso to danse (!) of 
ifao proposed article 28S, for the words ‘at least one-half the words 'apt more than 
one-half be substituted." 
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The second amendment is : 

“That in amendment No. 3 of List I (Fifth Week), in clause (1) of the proposed 
article 285-A, for the words ‘misbehaviour or of infirmity of mind or body*, the words 
‘misdemeanour or incapacity* be substituted.** 

The third amendment has two alternatives. If the first be unacceptable to 
the House, I would urge that the second alternative be accepted. The first one 
is to the effect ; 

“That in amendment No. 3 of List I (Fifth Week), sub-clause (b) of clause (3) of the 
proposed article 285-A be deleted.** 

Or if this be not acceptable to the House, alternatively : — 

“That in the same clause 3(b) of the proposed Article 285-A for the words ‘engages 
during his term of office in anybody’s employment* the words 'take up during hb term 
of office any other employment’ be substituted *’ 

My fourth amendment is : 

“In article 285-B for the words 'the President the Governor or Ruler of the State* 
the words ‘Parliament and State Legislature* be substituted, respectively.** 

If this were accepted 285 (B) would read as follows : — 

“In the case of the Union Commission or a Joint Commission, Parliament and in the 
case of a State the Legislature may by regulation etc.*' 

These are the four amendments to the article moved by Dr. Ambedkar 
before the House 

It is agreed on all hands that the permanent services play an important 
role in the administration of any country. With the independence of our 
country the responsibilities of the services have become more onerous. They may 
make or mar the efficiency of the machinery of administration — call it steel 
frame or what you will,- — a machinery which is j*o vital for the peace and pro- 
gress of the country. A country without an efficient Civil Service cannot make 
progress in spite of the earnestness of those people at the helm of affairs in 
the country. Wherever democratic institutions exist experience has shown 
that it is essential to protect the Public Service as far as possible from polit-cal 
or personal influence and to give it that position of stability and security which 
is vital to its successful working as an impartial and efficient instrument by 
which Government — of whatever political complexion — may give effect to their 
policies. Tt is imperative that whichever Government comes into power, the 
permanent services must carry out the policy laid down by the Government 
for the time being in office. In countries where this principle has been 
neglected, and where instead the spoils system has taken its place, inefficient 
and disorganised Civil Service has been the inevitable result and corruption has 
become rampant with all its attendant consequences. It is therefore of the 
utmost importance that the Public Service Commissions that we contemplate 
under these articles should be completely independent of the Government of 
the dav whether at the Centre or in the States. Otherwise I am afraid the 
Civil Services will apprehend that amenability to Ministerial pressure and a 
correct attitude towards questions in which a little coterie or the group for the 
time being in power, is interested, will secure them promotions rather than 
merit or efficiency, I have often known that a Secretary to a Minister if 
he volunteers an opinion which is not palatable to the ’Minister in Office, 
the Minister puts him on the blacklist and he» is not considered favourably 
for future promotions. Of course once a policy is laid down the public servants 
have to carry them out. But I know of instance where Ministers have looked 
upon with disfavour Secretaries or other servants, whose opinion was Invited 
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criticising their policies : this is a very undesirable state of affairs and I am 
sure that sort of thing should not be encouraged. Therefore I hold that where 
there is any apprehension on the part of Civil Servants that, if they are 
amenable to Ministerial pressure, they are likely to be promoted, and that merit 
and efficiency count less, if that mentality seizes public servants, there is likely 
to be demoralisation throughout the ranks of the services. 

It is, with that in view that I have proposed the first amendment. The 
draft is to the effect that at least one-half of the members of every Commission 
shall be persons who have been in the service either in the Government ol India 
or the Government of a State, fur. Kapoor moved an amendment seeking to 
reduce this to one-third. Mine, seeks to make this minimum the maximum. It 
always happens that the minimum goes on increasing till it swallows or 
comprises the whole and if this article is passed there is no bar to all the 
members of the Commission being appointed from those persons who have held 
offices under the Government of India or of a State. Therefore I want that 
this minimum should be the maximum and in no case should this maximum 
be exceeded. That will at least be a safeguard against weightage of these 
Service Commissions by persons who have been in Government service and 
who have come — 1 will not say from the umbra but the penumbra of this 
Governmental influence, who have moved in a particular rut and who are likely 
to be always influenced by particular attitude of mind towards the Government 
in power. Therefore to preserve the impartiality and independence of the 
Public Service Commissions I have moved this amendment, the effect of which 
would be that the minimum of one-half would be the maximum and in no case 
would that one-half be exceeded, so far as the number of those who have held 
office under Government, is concerned. 

As regards the point made out by ray Friend Mr. Kapoor, that the age of 
65 should be reduced to 60, for both the Union and State Commissions, I am 
ot a different view. I feel that the figure must be 65 for both, that the age- 
limit of 65 should be laid down both for the Union Commission and for the 
State Commissions. We know that the age-limit of 55 for superannuation 
which was fixed by the British, has now been increased by the recommendation 
of the Pay Commission to 58; and the general trend in India — and perhaps to 
the rest of the world also — is towards an increase in the expectation of life and 
in the prolongation of youth. That is to say, in the twentieth century, the 
trend is towards the prolongation of youth though I would not venture an 
opinion whether we are going “back to METHUSELAH” of Bernard Shaw. 
But all the world over, longevity is tending to increase because of a modern 
methods of medicine and dietetics. 

Dr. P. S. Deshmukh : Dietary but not diet. 

Shri H. V. Kamath : Yes. Sir, who would say that our leaders today, you, 
Sir, including, who are over sixty, who dare sav that any one of them who are 
leading us to day cannot grace the highest office in the land with credit and 
glory .to the country ? If that be so, then I think there is no reason why the 
Chairmanship or membership of the Public Service Commissions should be 
confined to the age-limit of 60, that the Chairman or the members should be 
asked to retire at the fairly early age of 60. I for one would like this age limit 
to be uniform for both the Commissions and be raised to 65. 

Then my second amendment is more or less verbal in that it seeks to subs- 
titute the words “Misdemeanour and incapacity” for “misbehaviour and 
infirmity of mind ot body”. Taking the second first, “incapacity”. I would 
invite the attention of the House to the article which we have already passed 
L9LSS/65- 38 
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regarding the removal of the Vice-President of India. The word used there 
is “Incapacity” and that word refers to both mind and body. The word “in- 
firmly” I feel is rather a medical or scientific term and not, if I may say bo, 
a constitutional term. Incapacity would be the more appropriate word. 

As regards the word “misbehaviour” that word has a sort of conversational 
or colloquial ring about it. But the House is familiar, in law and constitu- 
tional law with the expression “grave misdemeanour” of officers or of high 
dignatories and so on. 1 therefore, feel that the word “misdemeanour” would 
express the sense intended here in this article, far better than the word “mis- 
behaviour”. I would however leave it to the far wiser men who are busy 
drafting the Constitution, and I would only request them to consider this 
matter with the consideration which I believe it deserves. 

My third amendment deals with sub-clause (3)(b) of article 285-A. 
Firstly, it deals with the deletion of the sub-clause, because in my humble 
judgment, this will be comprised in the term “misdemeanour”. A person 
who, while holding the office of Chairman or member of a Public Service 
Commission takes up any other employment can certainly be charged with 
misdemeanour. If this view be not acceptable to the experts of the Drafting 
Committee, I would only plead with them, and I am sure they will 
realise that these words, “any body” are so very vague, clumsy and ugly. 1 
do not know how Dr. Ambedkar in spite of his profound knowledge of the 
English language tripped and stumbled and fell in this manner. 1 have never 
come across this sort of ugly and clumsy words as “anybody’s employment'’ 
in any constitutional treatise. I feel the idea would be much better expressed 
by “any other employment.” Further, depending on my meagre knowledge 
of the English language, I may say that “engaging in an employment” is not 
quite correct. You may take up an employment — I am however, not quite 
happy about my own' amendment in this regard — but you generally engage in 
the work or service; but to say “engaging in 'an employment” is not King’s 
English, or constitutional English. I hope this will also receive the attention 
of the wise men of the Drafting Committee and that they will clothe their idea 
in better language when it comes in its final form before the House. 

Then my last amendment, No. 4, is an amendment of substance. Its effect 
would be that instead of the President or the Governor or Ruler of a State having 
the power, this power to make regulations as to conditions of service of the 
members and staff of the Commissions will be vested in the Central Parlia- 
ment and the State Legislatures. I would request the House to turn for a 
moment to the original draft of the article 285 as it stood in the Draft Constitu- 
tion. I invite the House to look for a moment at clause (2) of this original 
article 285. That provides that matters affecting not merely the number of 
Members of the Commission but their tenure of office, their conditions of 
service and the number of members of the staff of the Commission shall be 
vested in the President or the Governor. The House will see the difference 
between the draft as it has come before us today and the draft as it originally 
stood. The tenure of office has been taken out of the purview of the President 
and the Governors. In article 285 we have provided for the tenure of office 
of members on the three Commissions — Union, State or Joint, Clause (2) of 
article 285 deals with that matter. That means to say that the Drafting Com- 
mittee has felt the need for bringing this matter, namely the tenure of office, before 
the Constituent Assembly. I desire that matters relating to the mintber 
of Members of the Commission, their conditions of service and foe number Of 
members of the Commission and their conditions of service— regulations in 
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regard to these matters — must be left to either Parliament or the State Legisla- 
tures. i do not for one moment dispute or question the proposition, that so 
far as appointment is concerned, it should be made by the Governor or the 
President in consultation, if necessary, with the Chairmen of the various 
Public Service Commissions. But so far as these matters are concerned, 
viz,, how many members there should be on the Commission, the conditions 
of service of these Members and of their staff— -of course Parliament cannot 
certainly appoint these persons — must be left to Parliament or the Legislatures 
to deliberate upon ana to decide. After Parliament has framed the rules in 
this regard, the Governor, Governors or the President would be asked to make 
appointments accordingly. I fee' 1 that unless the Members of these Commis- 
sions are absolutely sure that their conditions of service will be secured 
throughout their tenure and entirely independent of the executive, they will 
not put their heart into the work and they will not bring to bear that deep in- 
terest in those problems that confront them from day to day, which is so 
necessary for the efficient discharge of their public functions. 

I am glad to find that article 285-C is an improvement on the original 
draft. The original draft was comprised in clause (3) of article 285. That 
provided for certain exemptions by the President and the State Governors in 
so far as the bar to the appointment of Members ol the Commissions on ceasing 
to hold office was concerned. It is very salutary, nay, essential that Members 
of these Commissions must not be eligible to any office in the Government of 
India or the Government of a State. The old Government of India Act did 
provide that the Governor-General could make exemptions where he deemed 
it necessary or fit. But I think it was a very wise move not to exercise this 
power through the Governor-General in cases where it was absolutely un- 
called for. About a month ago, some of us were agitated on learning of an 
appointment of a Member of the Bombay Public Services Commission to an 
ambassadorial post. I do not wish to mention the name. He was appointed 
to this post even before he had resigned his office. After he was appointed, 
he resigned his office naturally But this sort of nregularity, to say the least, 
Much might smack of nepotism and personal favouritism, must not be 
countenanced if you wish to make the services strong and efficient. If a 
Member of the Public Services Commission is under the impression that by 
serving and kowtowing to those in power he could get an office of profit under 
the Government of India or in the Government of a State, then I am sure he 
would not be able to discharge his functions impartially or with integrity. 
This appointment which was made recently was a bad one in principle, and I 
am sure though the Governor-General must have given his approval, is no 
reason why that particular person was deemed so necessary that the very 
salutary rule with regard to the bar to the appointment of Public Services 
Commission members was set at naught. I am glad, however, that the pre- 
sent draft of the article makes no such exemptions and the Members or the 
Chairman of the Public Services Commission will not be eligible to any appoint- 
ment under the Government of India or. the Government of any State after 
they cease to hold office. 

Lastly, I would like to observe that most of the democratic countries in 
the world have set up Public Services Commissions to free the matter of appoint- 
ments from nepotisni or favouritism and the exercise of political patronage, and 
to Older to protect Ministers against the charge — it may be unfounded or ill- 
founded — of using their positions to promote family or group interests. The 
public here have sometimes been made to feel that family or group interests 
have been promoted at the expense of the national; and to protect the Ministers 
against such a charge, it is necessary that the Public Service Commissions 
must be kept completely independent of the executive, and further that foe 
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recommendations made by these Commissions in the matter of appointments 
must normally be given effect to, and in every case when Government or a 
Minister, makes an appointment contrary to the recommendations of the Public 
Services Commission, he must give adequate reasons in writing as to why he 
disregarded the recommendations of the Commission. 

Instances have happened during the last two years, and Ministers were 
asked questions in the Legislature as to why certain persons were appointed 
contrary to the recommendations of the Federal Public Services Commission. 
The answers were to my mind unsatisfactoiy and created grave doubts in the 
minds of many honest people as to why Ministers should go out of their way 
to make appointments without any regard to the recommendations made by 
die F.P.S.C. I hope under the new set-up that is coming in our country this 
sort of thing will not prevail, that we will have a better and purer dispensation 
and that the Public Service Commissions both in the Union Centre and in the 
States will function in such a manner that firstly, the members of these Com- 
missions will discharge their duties absolutely independently of the governments 
of the day, with impartiality, integrity and with wisdom and, secondly, the 
Services will be manned by such persons as will not be amenable to ministerial 
pressure or ministerial patronage at the cost of efficiency and the administrative 
purity of the State. 

(Shri Kuladhar Chaliha did not move his amendment.) 

Dr. P. S. Deshmukh : Sir, I move : 

“That in amendment No. 3 of List I (Fifth Week), of amendments to amendments, in 
sub-clause (b) of ctause (3) of the proposed new article 285- A, the word ‘body's’ be deleted.” 

The amendment is somewhat on the lines of the amendment that has been 
moved by my Friend Mr. Kamath. He has correctly characterised the wording 
as very unhappy, and if there is to be .an improvement which can be acceptable 
to Dr. Ambedkar I think the dropping of the word “body’s” would be a great 
improvement. But if Dr. Ambedkar agrees I ifrould not mind accepting my 
Friend Mr. Kamath’s amendment. 

So far as the whole article is concerned I would very strongly like to sup- 
port the amendment moved by Mr. Jaspat Roy Kapoor, especially the first 
one which refers to curtailing the number of government servants on the 
Commissions to one-third instead of one-half. 1 wish it were possible for you 
to give me permission to move for the deletion of the whole provision. It is 
a pity that nobody has taken into account what this proviso means. I do not 
expect that you, Sir, would condescend to be the Chairman of any of these 
commissions even of the Union Commission. But if by any chance you were, 
even persons like you, Sir, who have taken any part in the liberation of the 
country will not be eligible to be appointed on the Commission so far as half 
the portion of it is concerned. 

Appointments are going to be confined only to government servants who 
have ten years’ standing. This means that the choice would have to be 
confined to only old servants and all those who have been appointed by the 
present Independent Government of India will have to wait till 195? before any 
of them will be eligible for appointment in this preserved half. It puts a definite 
premium on those who, contrary to the interests of the country, served the 
British Government and enslaved the country in the interest of the British >f 
we are going to preserve half of the commission for them in those terms. It 
is an abnoxious provision and I do not think any Congressman would 
Eke it to remain so as to exclude all patriots from half of that body. 
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Even those who had refused government services on patriotic grounds alone 
witt be debarred from entering the Commission to the extent of this half. The 
least possible thing that should be done is to accept Mr. Kapoor’s amendment 
although I think the House will agree with me that the whole proviso should go. 

It is a pity that the present rulers of India are in such great love with the 
permanent services. The ambassadorial posts ought really to go to non-official 
workers and leaders who have sacrificed themselves in the interests of the 
country. None of them are considered fit. We might nave different ideas 
and ideals of administration. But it is totally wrong that such posts should 
go more and more to persons who have not had the country's interests at heart 
when the time came and I consider that there is every reason to urge that this 
policy ought to be altered as also the ideals with which our present rulers are 
actuated. The House ought to be more careful in passing articles without 
sufficient consideration. This provision is a shadow of our slavish past which 
ought to be wiped out from this article. 

Shri B. Das (Orissa : General) : Sir, the Draft Constitution has provided 
three instruments by which the integrity of our administration would be 
maintained. The first is the Supreme Court and the Chief Justice of India, 
the second is the Auditor-General, who will maintain the purity of our finances, 
expenditure and the collection of taxes; and the third is the Federal Public 
Service Commission which will maintain the purity and integrity of our services. 
It has already been observed by other Members that in the past as a reward 
for their loyalty people had become members of the Public Service Commis- 
sions. It has not on merit but on loyalty to those who ruled the country in 
the past. The provisions of article £85 and the duties specified in article 286 
remove favouritism from the Home Ministry and even the Home Minister. 

There is one thing which I do not like. A government servant with ten 
years’ standing can be a member of the. F.P.S.C. It means that if he joined 
the service in his 25th year he will remain for 30 years. He might get rusty 
and the onus of proving his uselessness will be left to the members of Parlia- 
ment to move a resolution in the House for dismissal of that member of the 
F.P.S.C. So far as I can see the Draft Constitution is enamoured of the. age 
of thirty-five. Whether it is the Governor or the Governor-General or the 
High Court Judges or the Judges of the Supreme Court or the Members of the 
Federal Public Service Commission the age should be thirty-five. 

If I have my inclination I would support the idea of my honourable Friend 
Mr. Jaspat Roy Kapoor that only one-third of the members of the Federal 
Public Service Commission should be officials. The rule is there that fifty 
per cent of the members should be officials, but today as far as I c^n gather 
most of the members of the Federal Public Service Commission are officials. 
My Friend Dr. Deshmukh said that they will continue for another six years. 
I do hope that steps will be taken simultaneously with the promulgation of 
.this Constitution that only 33 per cent or 50 per cent of the members of the 
Federal Public Service Commission will be allowed to be filled by the appoint- 
ment of officials and the rest left for others who are not officials. At the same 
time a High Court Judge or a very high official or even the President or the 
Governor-General should examine how these people have come to the Federal 
Public Service Commission, whether they have come by favouritism or whether 
they do satisfy under the rules and conditions of recruitment of high officials under 
the Draft Constitution to continue as members of the Federal Public Service 
Commission for the next five or six years. 

The evil tradition is there. It is a very bad tradition — a tradition of nepo- 
tism. The Home Department in the past have thrown away the recommen- 
dations of the Federal Public Service Commission. As far as 1 am aware. 
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the Home Ministry has made new Rules of recruitment by which the recom- 
mendations of the Federal Public Service Commission will have to be 
accepted. It is for the Governor-General and the President to see that the 
recommendations of the Federal Public Service Commission as such are 
accepted. We know today the Government of India contains people who are 
the wife’s brother or sister-in-law’s cousin or something like that of all people. 
All such nepotism should go. And to maintain the integrity of the administration 
and the security of the Government of India only those shall be recruited that 
will be recommended by the Federal Public Service Commission — not as it exists 
today but as it will be reorganised after 26th January 1950. 

I do hope that in $pite of article 285 or 286 it will be possible for us to 
examine the question of the continuity of some of the old fossils — retired 
gentlemen — who have entered the Federal Public Service Commission not by 
merit but through loyalty in other spheres of life, on communal basis of life, 
etc. It should be done away with. Without that the Constitution will prove 
a failure. 

Mr. Naziruddin Ahmad : I want to speak. You said that you will permit 
me. 

Mr. President : I want to close the discussion and the voting on this today. 
There is hardly any time now as there are only five minutes to one. There 
are some other articles dealing with the Public Service Commission and you 

will have an opportunity in the next article. 

* 

The Honourable Dr. B. R. Ambedkar : Mr. President, Sir, there are just a 
few points on which I would like to say a word or two in reply to the criticism 
made on the articles which I have submitted to the House. 

The first criticism is with regard to the composition of the Public Service 
Commission. The reservation made there that at least one-half of the mem- 
bers of the Public Service Commission should have been servants of the Crown 
has been objected to on the ground that this is really a paradise prepared for 
the I.C.S. people. I am sorry to say that those who have made this criticism 
do not seem to have understood the purpose, the significance and the functions 
of the Public Service Commission. The function of the Public Service Com- 
mission is to choose people who are lit for Public Service. The judgment re- 
quired to come to a conclusion on the question of fitness presupposes a certain 
amount of experience on the, part of the person who is asked to judge. Obviously 
nobody can be a better judge in this matter than a person who has already been 
in the service of the Crown. The reason therefore why a certain proportion is 
reserved to persons in service is not because there is any desire to oblige 
persons who are already in the service of the Grown but the desire is to secure 
persons with the necessary experience who would be able to perform their duties 
in the best manner possible. However, I am prepared to accept an amend- 
ment if my Friend Mr. Kapoor is prepared for it. I am prepared to say 
“Provided that as nearly as may be ope-half” instead of saying “Provided that 
at least one-half.” 

Shri H. V. Kamath : Why not say “not more than one-half’ ? 

The Honourable Dr. B. R. Ambedkar : No, I have done my best. 

With regard to the second question, that persons who have been in the 
Public Service Commission should be permitted to accept an hosourary office 
under the State, personally I am not now inclined to accept that suggestion. 
Our whole object is to make the members of the Public Service Commission 
independent of the executive. One way of making them independent of die 
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executive is to deprive them of any office with which the executive might tempt 
them to depart from their duty. It is quite true that an office which is not an 
office of profit but an honorary office docs not involve pay. But as everybody 
knows pay is not the only thing which a person obtains by reason of his post. 
There is such a thing as “pay, pickings and pilferings”. But even if it is not 
so, there is a certain amount of influence which an office gives to a person. 
And I think it is desirable to exclude even the possibility of such a person being 
placed in a post where, although he may not get a salary, he may obtain certain 
degree of influence. 

Now I come to the amendment of my Friend Mr. Kunzru. I quite agree 
with him that there is obviously a distinction made between the services to be 
employed under tho Public Service Commission and the services to be employ- 
ed under the High Court, the Supreme Court and the Auditor-General. I 
would like to explain why we have made this distinction. With regard to the 
staff of the High Court and the Supreme Court, at any rate those who are 
occupying the highest places are required to exercise a certain amount of judicial 
discretion. Consequently we felt that not only their salaries and pensions 
should be determined by the Chief Justice with the approval of the President 
but the conditions of their service also should be left to be determined by the 
Chief Justice. In the case of the Public Service Commission much of tho 
staff — in fact the whole of the staff — will be merely concerned with what we 
call “ministerial duties” where there is no authority and no discretion is left. 
That is the reason why we have made this distinction. But I quite see that my 
argument is probably not as sound as it might appear. All the same I would 
suggest to my honourable Friend Pandit Kunzru to allow this article to go 
through on the promise that at a later stage if I find that there is a necessity 
to make a change I will come before the House with the necessary amendment. 

Sir, my attention is drawn to the fact in the cyclostyled copy of my amend- 
ment to article 285-A in sub-clause (3) (b) the words ought to be ‘in any paid 
employment’. They have been typed wrongly as ‘in any body’s employment.’ 

I hope the correction will be made. 

As I said to Pandit Kunzru, the Drafting Committee will look into the matter 
and if it feels that there are grounds to make any alteration they will, with the 
permission of the House come forward with an amendment so that the position 
may be rectified. 

Mr. President : I will now put the amendments to vote first. 

The question is : 

“That in amendment No. 3 above, in the proviso to clause (1) of the proposed article 
285. for the word ‘one-half’ the word ‘one-third’ be substituted." 

Shri Jaspat Roy Kapoor : In the place of this I accept the suggestion made 
by Dr. Ambedkar to have ‘as nearly as may be one-half’. 

Mr. President : Then I shall put that to vote. The question is : 

“That in amendment No. 3 above, In the proviso to clause (1) of the proposed article 
285, for the words ‘at least one-half the words ‘as nearly as may be one-half be substituted.” 

The amendment was adopted. 

Shri Jaspat Roy Kfctpoor t I beg leave of the House to withdraw amend- 
ment No. 5. 

The amendment was, by leave of the Assembly, withdrawn. 
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Shrl Jaspat Roy Kapoor : I beg leave of the House to withdraw amend- 
ment No. 6. 

The amendment was, by leave of the Assembly withdrawn. 

Shrl Jaspat Roy Kapoor : I also took permission to withdraw my amend- 
ments Nos. 10 and 11 and also the one given notice of this morning. 

Mr. President : They refer to article 285-B to which we have not yet come. 
Amendment No. 1 of Mr. Kamath falls to the ground since an amendment to 
add ‘as nearly as may be one-half has been accented. 

Shri H. V. Kamath : If you hold it falls through, I have nothing to say. 

Mr. President: There is no other amendment to article 285. 

The question is : 

“That proposed article 285, as amended, stand part of the Constitution."’ 

The. motion was adopted. 

Article 285, as amended, was added to the Constitution. 

Mr. President : Now we come to article 285-A. The first amendment is, 
that Mr. Naziruddin Ahmad, Nt>. 69. 

The question is : 

That in amendment No. 3 of List I (Fifth Week), of Amendments to Amendments, in 
clause (1) of the proposed new article 285-A, for the words “shall only be removed from 
office by order of the President on the ground of misbehaviour” the words “may be re- 
moved from office by order of the President only on ground of misbehavioui” be substituted 

The amendment was negatived. 

Mr, President : Amendment No. 2 of Mr. Kamath. The question is : 

“That in amendment No. 3 of List I (Fifth Week), in clause (1) of the proposed article 
285-A, for the words ‘misbehaviour or of infirmity of mind or body’, the words ‘misde- 
meanour or incapacity’ be substituted.” 

The amendment was negatived. 

Mr. President: Amendment No. 3 of Mr. Kamath. The question is ; 

“That in amendment No. 3 of List I (Fifth Week), sub-clause (b) of clause (3) of the 
proposed article 285-A be deleted.” 

The amendment was negatived. 

Mr. President : The next amendment of Mr. Kamath. The question is : 

‘That in amendment No. 3 of List I (Fifth Week), in sub-clause (b) of the proposed 
article 285-A, for the words ‘engages during his term of office in am body’ * employment’ 
the words ‘takes up during his term of office any other employment’, be substituted.” 

The amendment was negatived. 

Mr. President: The next one is the amendment of Dr. Deshmukh. It does 
not arise now, because those words arc not there. 

A 

Now I will put article 285-A to vote. Members will remember that in sub- 
clause 3(b) there is a misprint ‘in any body’s employment’ for ’a paid employ- 
ment’. The question is : 

“That proposed article 285-A stand part of the Constitution.” 

The motion was adopted. 

Article 285-A was added to the Constitution. 

Mr. President ; Now we come to article 285-B. I will put amendment No. 
9 to vote. 
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Pandit Hirday Nath Kanzru : Sir, in view of the assurance given by Dr. 
Ambedkar I do not want my amendment to be put to the vote. 

The amendment was, by leave of the Assembly, withurawn. 

Shri Jaspat Roy Kapoor : Sir, I beg leave of the House to withdraw my 
amendment No. 10. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President: Then I will p"t amendment No. 4 of Mr. Kit math. 

The question is : 

“That in amendment No. 3 in the pioposcd new aiticle 285-B. for ihc words ‘the President 
and in the ease of a State Commission, the Governor or Ru'ei of the S:ate the woids 
‘Parliament and the State Legislature’ be substituted respectively ” 

The amendment was negatived. 

Mr. President : The question is : 

‘That pioposed article 285-B stand pait of the Constitution ” 

The. motion was adopted. 

Article 285-B was added to the. Constitution. 

Mr. President : Then we come to 285-C. Amendment No. 11. 

Shri Jaspat Roy Kapoor : I beg leave of the House to withdraw it. 

Tire amendment was, by leave of the Assembly, withdrawn. 

Mr. President : There is another amendment by Mr. Jaspat Roy Kapoor. 

Shri Jaspat Roy Kapoor : I beg leave of the House to withdraw that 
amendment also. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

“That pioposcd article 285-C stand pat t of the Con.titutum.” 

The motion was adopted. 

Article 285-C was added to the Constitution. 

Mr. President : The House will now adjourn till nine o'clock tomorrow 
morning. 

The Assembly then adjourned till nine of the Clock on Tuesday, the 23rd 
August 1949. 
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The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajcndra Prasad) in 
the Chair. 


DRAFf CONSTITUTION — (Contd. ) 


Articles 286 to 288-A— (Contd.) 

Mr. President : We shall now proceed with the consideration of article 
286 and the subsequent articles. 

The Honourable Dr. B. R. Ambedkar : Sir, 1 move : 
with your permission, move amendments Nos. 12, 16, 17 and 19 together? 
They all relate to the same subject. There may be a common debate and then 
you might put each amendment separately. 

Mr. President : Yes, I agree. 

The Honourable Dr. B. R. Ambedkar : Sir, l move : 


*• Iliat for article 286 , the following article be substituted: — 


286 ( 1 ) It shall be the duty of the Union and the State Public Service Commissions to 
Pu.iin, s,.rvi«.e conduct examinations for appointments to the services of the Union 


I iifK* on < t 
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and the services of the State respectively. 


( 2 ) It shall also be the duty of the Union Public Service Commission, if requested by 
any two or more States so to do, to assist those States in framing and operating schemes of 
joint recruitment for any services for which candidates possessing special qualifications are 
required. 

(3) The Union Public Service Commission or the State Public Service Commission, as 
the case may be, shall be consulted — 

(a) on all matters relating to methods of recruitment to civil services and for civil 
posts; 

(b) on the principles to be followed in making appointments to civil services and 
posts and in making promotions and transfers from one service to another and 
on the suitability of candidates for such appointment, promotions or transfers; 

(c) on all disciplinary matters affecting a person serving under the Government of 
India or the Government of a State in a civil capacity, including memorials or 
petitions relating to such matters; 

(d) on any claim by or in respect of a person who is serving or has served under 
the Government of India or the Government of a State or under the Crown, in 
a civil capacity, that any costs incurred by him in defending legal proceedings 
instituted against him in respect of acts done or purporting to be done in the 
execution of his duty should be paid out of the Consolidated Fund of India or, 
as the case may be, of the State; 

(c) on any claim for the award of a pension in respect of injuries sustained by a 
person while serving under the Government of India or the Government of a 
State or under the Crown in a civil capacity, and any question as to the 
amount of any such award, 

and it shall be the duty of a Public Service Commission to advise on any matter so referred 
to them and on any other matter which the President or, as the case may be, the Governor 
or Ruler of the State may refer to them : 


Provided that the President as respects the All India Services and also as respect* 
other services and posts in connection with the affairs of the Union, and the Governor or 
Ruler! as the case may be, as respects other services and posts in connection with the affaire 
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ol a State, may make regulations specifying the matters in which either generally, or in any 
particular class of case or in any particular circumstances, it shall not be necessary for 
a Public Service Commission to be consulted. 

(4) Nothing in clause O) of this article shall require a Public Service Commission to 
be consulted as respects the manner in which appointments and posts are to be reserved in 
favour of any backward class citizens in the Union or a State. 

(5) All regulations made under the proviso to clause (3) of this article by the President 
of the Governor or Ruler of a State shall be laid for not less than fourteen davn before 
each House of Parliament or the Houses or each House of the Legislature of the State, 
as the case may be, as soon as possible after they are made, and shall be subject to such 
modifications, whether by way oi repeal or amendment, as both Houses of Parliament or 
the House or both Houses of the Legislature of the State may make during the session in 
which they are so laid/* 

“That for article 287, the following be substituted : — 

287. An Act made by Parliament or, as the case may be, the Legislature of a State 
*pawer to exte fnnrtmn, ma V P rovide for the exercise of additional functions by the Union 
of Public Service Co nmissioi Public Service Commission or the State Public Service Commis- 
sion as iespects the services of the Union or the State and also of 
any local authority or other body corporate constituted hy law ir 

public institution.** 


“That for article 288, the following be substituted * — 

288. The expenses of the Union or a State Public Service Commission, including any 
Expenses of Public Lemce salarie<5 » allowances and pensions payable to o r in respect of the 

ComumMon members or staff of the Commission, shall be charged on the Con- 

solidated Fund of India or, as the case may be, the State." 

“fhat for amendment No 3075 of the List of Amendments the following be substi- 
tuted : — 


That after article 288, the following new article be added : — 

288-A. (1) It shall be the duty of the Union Commission' to present annually to the 


Reports oi the Pvblic Ser- 
vice Commission 


President a report as to the work done by the Commission and on 
receipt of such report the President shall cause a copy thereof to- 
gether with a memorandum explaining, as respects the cases, if any, 
wheic the advice of the Commission was not accepted, the reason for such non acceptance 
to be laid before each House of Parliament, 


(2) h shall be the duty of a State Commission to piesent anuaily to the Governor 
or Ruler of the State a leport as to the work done bv the Commission, and it shall K 
the duty of a Joint Commission to present annually to the Governor or Ruler or each of the 
States the needs of which are served by the Joint Commission a report as to the work 
done by the Commission in relation to that State, and in either case the Governor or Ruler 
as the case may be, shall, on receipt of such report, cause a copy thereof together with 
a memorandum explaining as respects the cases, if any, where the advice of the Commit 
sion vvas not accepted the icasons for such non-acceptance to be laid before the Legislature 
of the State” 


The article are self-explanatory and I do not think that at this Mage it is 
necessary for me to make any comments to bring out any of die points, because 
the points are all very plain. I would therefore reserve my remarks towards the 
end when after die debate probably it may be necessary for me to offer some 
explanation of some of the points raised. 

Sir, I move. 

Shri Jaspat Roy Kapoor (United Provinces : General) : Mr. President, I beg 
to move : 

“That in amendment No. 12 above, clause (2) of the proposed article 286 be deleted 
and the subsequent clauses be renumbered accordingly.” 

Clause (2) of article 286 reads thus : 

“It shall also be the duty of the Union Public Service. Commission, if requested by 
any two or more States so to do. to assist those States in framing and operating schemes 
of joint recruitment for any services for which candidates possessing special qualifications 
are required.” 
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I desire its deletion because, whatever is provided herein is already covered 
by clause (3) of article 284 which we have already adopted yesterday. Clause 
(3) of article 284 reads thus ; 

“The Public Service Commission for the Union, if requested so to do by the Governor 
ot Ruler of a State may, with the approval of the President, agree to serve all or anv 
of the needs of the State." 

Obviously, Sir, whatever is provided in clause (2) of article 286 is provided 
for in clause (3) of article 284. Clause (3) of article 284 is apparently of 
much wider import than clause (2) of article 286. Hence, obviously this clause 
(2) is unnecessary and redundant. The deletion of this clause (2) of article 
286 will not in any way affect the unusual length of article 286, for, even after 
its deletion, it will continue to be pretty long enough and the Drafting Committee 
need not have any apprehension that the habit which it has got into of drafting 
long articles and providing in the Constitution every little detail will be materially 
affected. Of course, we know that the Drafting Committee has an inexhaustible 
store of words and phrases; but they need not pour out the whole of it in this 
Constitution by providing every little detail and making it a very cumbrous one. 
I think, therefore, that in order to remove an unnecessary and redundant thing, 
it is necessary that this clause (2) should be deleted. That is all I have to 
submit in this connection. I do not wiHh to move amendment No. 18 with 
reference to article 288. 

(Amendments 14, 15, 74 and 75 were not moved.) 

Sardar Hukam Singh (East Punjab : Sikh) : Mr. President, I beg to move : 

'That ;n amendment No. 12 of List I (Fifth Week) of Amendments to Amendments, 
the provi ,» 'o clause (3) of the proposed article 286 be deleted.” 

In my humble opinion, this proviso is not in consonance with the spirit of 
the other articles. We are prescribing a very vast field where the Public 
Service Commission has to be consulted, and we have included transfers, promo- 
tions, and other things as well. This is a very good ideal. If ive are providing 
that the Public Service Commission should be consulted even in these matters, 
then, we should not leave this loophole, by which the majority party may find it 
easy to secure regulations from the President or the Governor that they need not 
consult trie Public Service Commission. In my Opinion, even though it is pro- 
vided here that the Governor and the President shall have the power to frame 
regulations, they would be guided by the advice of their Ministers, and the 
Ministers would represent the majority party. These regulations will be chang- 
ing from time to time and there is scope when, with the object of extending 
favouritism and nepotism, they might make such regulations as may suit their 
convenience. My objection is that because this is only a consultative body, it 
is not necessary that the advice of the Public Service Commission must be acted 
upon. There is a provision in article 288-A that the Public Service Commission 
shall present to the* President annually a report and that the President shall cause 
a copy thereof together with a memo, explaining if in any cases the advice of the 
Commission was not accepted, tire reasons for such non-acceptance, to be laid 
before Parliament. The reasons shall have to be given. Therefore that provided a 
good check and if this proviso is not there, we shall have very wholesome effect 
on the working of this article. In my opinion this proviso should be deleted. 

Shri Lakshminarayan Sahu (Orissa : General) : Sir, I want to make a little 
change because the wording here is not properly done. I want to substitute the 
words ‘having a scale with a maximum of 250 or more’ for ‘carrying a maximum 
of Rs. 250. 

Mr. President : Yes. 
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Shri Lakshminarayan Saha : *[Mr. President, my amendment reads thus : — 

’That in amendment No. 12 of List I (Fifth Week) of Amendments to Amendments, 
for clause (3) of the proposed article 285. the following be substituted: — 

(3) The Union Public Service Commission as respects the All-India Services and 
also as respects other Services and posts in connection with the affairs of the 
Union, and the State Public Service Commission as respects the State Services 
and also as respects other services and posts in connection with the affairs of 
the State, shall be responsible for all-appointments, carrying a maximum of 
Rs. 250 (Two Hundred and fifty rupees).” 

The idea that has led me to move the amendment is that we are providing 
for the formation of a Public Service Commission solely with a view to ensure 
the smooth and efficient running of our Republican Government. If that is 
not the view, there is no need for creating a Public Service Commission. Wc 
ourselves can manage everything. But when a democratic form of Government 
is established many political parties dominate the field and they adopt un- 
desirable methods for appointments in the services. We are going to form the 
Public Service Commission solely with a view that political parties, may not be 
in a position to adopt such methods. A body must be created to decide about 
the appointments in Services, so that no one may be able to suggest that the 
Services are working under the influence of any political party. 

In view of all this, we find that the creation of a Public Service Commission 
is essential; and when it is essential to create such a Commission, Our Constitu- 
tion should contain some provision that the Commission should have complete 
control over the appointments to services. It is the opinion of some persons 
that when we are going to establish a Republic here, we must trust the Govern- 
ment. They contend that a democratic Government cannot function unless the 
people trust it. But I have heard that even in England and in the Dominions, 
where a democratic form of Government is obtaining, the Public Service Com- 
mission have a large measure of control over the appointment in services. I, 
therefore, think that this amendment should be accepted.] 

Dr. P. S. Deshmukh (C. P. & Berar: General): Mr. President, I rise to 
move amendment No. 82 of List III Fifth week of Amendments to Amend- 
ments : “That in clause (3) of the proposed article 286, for the word 'shalP 
the word ‘may’ be substituted.” Yesterday when we were about to embark 
on the discussion of these articles dealing with the Public Service Commission. 

I had urged on the floor of the House that the provisions with regard to the 
■Commissions may not be made as stringent as they were proposed to be and 
this amendment of mine is in the same line. I want that in this proposed article 
286 where a very large number of things are going to be made obligatory and 
compulsory there should be a choice left with the Legislatures and the Parlia- 
ment as to whether the Public Service Commission should be consulted compul- 
sorily or should be left to deal exclusively with these matters or not. 

Now the various matters mentioned in clause (3) are very important and 
if all these are made compulsory, there would be very little latitude left for the 
Governments of the various States as well as the Parliament to vary the terms 
and conditions of recrnitment to Public Services or to alter them in any way as 
it may be necessary according to the circumstances that may arise. The first 
clause says : 

"The Union Public Service Commission or the State Public Service Commission, shall 
be consulted— (a) on all matters relating to methods of recruitment to civil services and 
for civil posts;” 

•[ 1 Translation of Hindustani Speech. 
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This would mean that if the Public Service Commission say that mere passing 
University o t other Examination is the final criterion of merit, that will have 
to remain there irrespective of the fact that the State Legislaure or Parliament 
thinks otherwise. I have always contended that these University qualifications 
have been made a fetish by the British Government because they wanted to 
reduce the Indian Nation to a clerkdom. There is no other criterion still 
thought of by our present Government. This is most unfortunate. People’s 
capacities cannot be measured by mere passing of examinations or obtaining 
the highest possible marks. But those communities who have had the advantage 
of English education, because they were prepared to be more servile than the 
rest, think it is a preserve of their , and whenever anybody gets up and sjpeaks 
on behalf of the millions who have had no chances of education, they consider 
it as a threat to their monopoly on the part of the rest of the communities and 
accuse the advocates as communal and communally-minded. There is no com- 
munalism in this. Neither I nor anybody who speaks on their behalf want any 
particular community to dominate, where as those who oppose this move are 
interested only in particular communities. They want to preserve communalism 
while accusing us of communalism because they have had the advantage of 
education which they fear will be taken away. They think and urge that merit 
is or can be tested only by examinations. But so far as the masses of the country 
are concerned, the millions of our populations who have not had even the chance 
to get primary school education, they have no place so far as the public services 
are concernedf, so long as the present system lasts. 


Sferi Mahavir Tyagi (United Provinces : General) : The illiterates have no 
place. 


Dr. P. S. Deshmukh : We have got to take count of the fact that the stages 
of advancement of the various communities in India vary a great deal. Why 
have we proposed reservations in the case of the Scheduled Castes? That is 
because we have been convinced that there have been insurmountable obstacles 
in their progress. Why have we proposed reservations for the tribal people? 
That is also for the same reason There are also, in the same manner as the 
tribal people and the Scheduled Castes, millions of people in our country whose 
handicaps and obstacles are in no way different from those of the tribal people 
and the Scheduled Castes; and I wish to leave room for such people to come 
in and inequalities resulting from the present systems rectified. 


I say this because it is for the fust time in the history of the country that 
the real representatives of the people are going to govern the country here- 
after and therefore their hands should not be fettered. It should be possible 
for the elected State legislatures and the elected Parliament — elected on the 
basis fixed by this very House, with its very limited franchise, for even here 
there are not many people who represent all that the masses of India think 
and feel-— let these future State legislatures and Parliament have the power to 
make changes in the conditions for the recruitment of the services. It is no 
use copying the phraseology or immitating the ideology of the British. These 
will not suit as here in India. India hasi not become England, and it is no us© 
copying England. There the whole people has progressed together, similarly 
.and simultaneously; not so in India. Even today more than 85 per cent, of die 
people of India are without the facilities for education as they live m the village, 
and we are asking these people to compete with people who have these facilities 
near by. This is quite impossible. It is like having a one-mile race between 
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These are all important matters that are provided for in article 286. They 
relate, firstly, to methods of recruitment; secondly, to principles to be followed 
in making appointments as well as promotions and transfers; thirdly, to all dis- 
ciplinary matters affecting a person and including memorials and petitions; 
fourthly, to any claim by or in respect of a person who is serving or has served 
under the Government or the Government of State or under the Crown in a civil 
capacity; and lastly, to claim to pensions etc. It is dear that the whole field of 
recruitment and allied issues are to be determined by the Public Services Com- 
mission so as to preclude even if Parliament or the State legislatures want to 
change any of the above conditions in any way. I do not say that it should be 
left altogether vague, but I only say that the Legislatures or the Parliament 
should be in a position to alter these various things whenever and wherever they 
want to do so. 

It is apparent, Sir, that we want to clothe with every possible power the 
President of the Union. Here also in this proviso we find that the President is 
empowered to keep back any cases which he in his discretion thinks need not 
go to the Commission. I wish rather that we gave this power to the Parliament 
and to the State Legislatures and not to an individual. 

Sir, there Is also another amendment which with your permission I wish to 
move, which is of course, more or less in the same strain and in furtherance of 
the same objective as the one I have already moved; but it proposes a particular 
and a specific provision in article 286. 

Mr. President : No. 86 ? 

Dr. P. S» Deshmukh : Yes, Sir. I move : 

"That in amendment No. 12 of List I (Fifth Week) of Amendments to Amendments, 
the end of clause (4) of the proposed article 286 the full-stop be substituted by a comma 
and thereafter the following be added : — 

‘or for the purpose of bringing about a just and fair representation of all classes 
in Public Services of the Union or a State.’” 

There is also an alternative amendment, i.e. No. 88 which I would like to 
move also : 

“That in amendment No. 12 of List l (Fifth Week) of Amendments to Amendments, 
after clause (4) of the proposed article 286, the following new clause (5) be inserted, and 
the existing clause (5) be renumbered as clause (6) : — 

‘(5) Nothing in clause (3) of this article shall rcouire a Public Service Commission 
to be consulted as respects the manner in which appointments arc made and 
posts reserved for purposes of giving representation to various classes accord- 
ing to their numbers in the Union or a State.’” ' 

These two amendments, Nos. 86 and 88, are as I said alternatives, and if 
one is accepted, I would not press the other, although I personally would urge 
that No. 86 which is more specific would be preferable. 

The purpose of this amendment is jto secure a just and fair representation of 
all classes in the public services of the Union and the States, and not leave it to 
bar© competition and according to the sweet choice of the Public Services Com- 
missions themselves. Now, if we examine the systems of recruitment to the 
public services, we know that as a matter of fact certain provinces, because die 
public of those provinces were more alive to their rights, agitated that they were 
not having any share in the administration of their province and as a result of 
their agitation, die Governments of those provinces had to yield. This has 
happened particularly in that enlightened and advanced province of Madras where 
the various communities were grouped in various groups and each group was 
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given, according to the basis of its population, representation in the government 
services. This has worked very well, with the result that Madras has becomo 
one of the most advanced provinces in the whole of India. That is the reason 
why we find Delhi being crowded by Madrasis, because their standard of educa- 
tion has gone up due to the fact that all the communities have advanced equally 
with the others and not disproportionately as elsewhere. There you do not have 
the disproportionate advancement which you find in other provinces where the 
suppressed communities have always been content with their lot, where they have 
not agitated to get more places tn the government and where the advanced com- 
munities have never been charitable to consider their claims or to give them any 
help. This has happened particularly in the province of Central Provinces & 
Berar where we find that even toda; in the whole department of education there 
is hardly a person belonging to any other community except one particular com- 
munity. There are departments after departments where ninety per cent and 
more of the incumbents come from a specific community. 

Sir, if this is not communalism, what is cornmunalism ? And these people 
who now fill every place in the department see to it that anybody else, who 
wants to come in, is effectively prevented from doing so. Is this not communa- 
lism ? A community which is only 3 to 5 per cent, of the population, is it 
destined to govern the whole province so far as every department is concerned? 
Would it not be charitable to give at least a few places to the other people who 
have never been given what they have been asking for ? Those Members of 
this House who arc taken in by the sweet name of merit and efficiency, I can tell 
them that in efficiency neither Madras nor Bombay has suffered to that extent 
that it will be detrimental to the country. There might have been a slight fall- 
ing-off of the standard, but that much we have always tolerated. When we were 
not able to compete with the British people we asked for places for Indians from 
the British. Wc wanted increased recruitment in the I.C.S. We struggled for 
it and we have passed resolutions to this effect even at the Sessions of the Indian 
National Congress. But when the same thing is done by other people we call it 
communalism. I submit there is ample room for doing justice to all. In 
Madras or Bombay where this principle has been practised, it has not led to any 
ruin of efficiency or to any very great danger or damage to the administration. 
If that is our experience, there is no reason why other provinces should not be 
wise also before the event and try and give sympathetic consideration to the other 
sections of the populations. The contention is on behalf of more than 85 per 
cent, of the population arid so it cannot be called communal. If you do not 
want to name the communities, or castes, there are other devices by which you 
can do it. But I submit, this demand ought to be considered more sympathe- 
tically, and since we have adopted the basis of population for representation, the 
basis of population should also be followed so far as recruitment is concerned. 

I have urged what 1 wished to without specifying any community, without 
tiying to go against any particular community. AH that I want is that Parlia- 
ment and the Legislatures should be free to see that there is a fair proportion 
of representation for all classes and communities in India. I had not specified 
that any single community should be given preference or priority — I want that 
there should be a fair distribution so that the unity and freedom of India will 
be real and genuine. It appears to me that the development in India has been 
lop-sided, one-sided. About 80 per cent, of the people take no part so far as 
vour cultural affairs are concerned, so far as the civilized things of life are con- 
cerned. There is a black-out so far as they are concerned; an iron curtain 
lie tween them and the rest; unless everv community, especially the larger and 
more popular communities advance equally and the advanced communities afford 
them opportunities for development, the advancement of India will be impossible. 
All that T demand is fairness and justice for the millions of people who are not 
in n position to come forward and compete with you, and in saying so I do not 
J, JLM/W-39 
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introduce any communaJism, I do not introduce any discrimination. These things 
have been tried, they worked well and there is no reason why they should 
not work well on a larger scale. 

When my Fiiend Shri Lakshminarayan Sahu got up yesterday, there were 
evil forebodings in the shape of failure of electric lights. I think even Provi- 
dence wants to give a warning against the passing of this article. The same 
thing happened when Dr. Ambedkar got up to speak. I hope that a little more 
care is taken, a little more wisdom expended on the final draft of these articles, 
and I hope my amendment — either No. 86 or 88 will be accepted. It will do 
no harm to the structure of the Public Services Commission as envisaged by the 
Drafting Committee. After all they had to say in clause 4 : — 

“(4) Nothing in clause (3) of this article shall require a Public Sen ice Commission to 
be consulted as respects the manner in which appointments and posts are to be reserved 
in favour of any backward class of citizens in the Union or a State.” 

All that I wish to add is because the “Backward classes” are likely to be de- 
fined in a very limited and restricted manner, it is not the claim of only the 
Scheduled Castes that they are backward, it is not the tribal people alone who 
should be considered backward; there arc millions of others who are more back- 
ward than these and there is no rule nor any room so far as these classes are 
concerned. In those communities education is at a low ebb. In the whole of 
India there is 15 per cent, of literacy. If you analyse it you will find about half 
a dozen communities have got literacy to the extent of 90 per cent, and the 
others arc illiterate to the extent of 98 per cent. There arc communities whoso 
populations may be millions but whose liteiacy standard may not go beyond 5 
per cent. 

There is no use trying to look at England or at America. I am surprised 
that my honourable Friend Shri Lakshminarayan Sahu, the great sponsor of the 
cause of the agriculturists, should come forward to propound a different view 
and not take these facts into consideration. (An honourable Member : "Better 
fight for the education of the illiterate!;"). The heavens ate fight ng for the 
education of illiterates. We know how precious little is being done so far 
as that is concerned. You cannot do that in a day. That method by itself 
would not do. You could have as well told that to the Scheduled Castes 
themselves that by and by they will be educated and by and by the advanced 
classes will come to their senses and untouchability will automatically dis- 
appear. So do not agitate do not demand anything. It will all come to you 
may be in a hundred years hence. “You need not ask for reservations.” I 
am afraid that advice cannot satisfy any one. We should know that the same 
demand the same insistent demand is there and will be there whether you like 
it or not, and the more you want to prevent or suppress it the more insistent and 
irresistible it will become. 

Sartor Hukam Singh j Sir, I am not moving my amendment No. 83. 

Mr. Naziruddin Ahmad (West Bengal : Muslim) : Sir, I beg to move : 

“That in amendment No. 12 of List I (Fifth Week! of Amendments to Amendments, 
after the proviso to clause (3) of the proposed article 286, the following new proviso be 
added : — 


"Provided further that the Public Service Commission of the Union shall always 
be consulted where the service carries a maximum pay of Rs. 500/- per mono 
and the State Public Service Commission shall always be consulted where the 
service carries a maximum pay of Rs. 250/-” 
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I also move the next amendment No. 85. 



With regard to my first amendment for the addition of a new proviso to 
clause (3) ol the pioposed article 286, the first proviso to clause (3) provides 
that the President or the Governor or the Ruler a> the case may be, may direct 
that on questions relating to certain classes of services “it shall not be neces- 
sary for the Public Service Commission to be consulted.” It gives the Presi- 
dent, the Governor and the Ruler the discretion to decide what questions re- 
lating to particular kinds of services or what services shall be placed before the 
Public Service Commission and in such cases it would be optional on the part 
of these authorities to place these questions before the Public Service Com- 
mission. 

My amendment tries to provide a limitation. The grant of unrestricted power 
by the first pioviso to choose at the discretion — not of the President or the 
Governor or the Ruler, but at the discretion — of the Ministry for the time being 
in power, would be dangerous. The very object of a Public Service Commission 
is to provide the countiy with a competent and reliable machinery through 
examination and otherwise to select lit candidates without fear or favour. The 
very utility of the Public Service Commission is its independence, its aloofness 
from politics and its elevated status. It would be for the House to consider 
how far the President, Governor or Ruler should be allowed to exempt questions 
relating to particular services from being placed before the Public Service Com- 
mission. 

There should, I submit, be some limitation. Had it merely been a ques- 
tion of the personal responsibility of the President or the Governor or the 
Ruler, tilings might have been different. A President or a governor or a 
Ruler of a State will have no personal axe to grind and in that case things 
may have bvn left to his discretion. But the power winch is attempted to 
be conlVned upon tbc'c authorities by the existing proviso is to leave no dis- 
cretion in them but to allow the Ministry functioning to use their sacred name 
to serve their own personal ends. We already know and it is freely given out 
that there is considerable amount of jobbery in giving appointments from 
the highest to the lowest quarters. Sometimes, the Public Service Commission 
is by-passed bv giving anticipatory appointments — temporary appointments — 
and then there is an attempt to face the Service Commission with an accomplish- 
ed fact saying that here was a candidate in an unhappy situation who had worked 
for some time and has obtained experience and so on and should on that account 
receive special consideration. There is a tendency — verv natural tendency — 
on the part of Ministries both at the Centre and in the Provinces to by-pass even 
existing rules, and if wc allow the Proviso to stand as it is, it will mean that a 
particular Ministry may think it necessary to exempt a particular class of 
Service from the jurisdiction of the Public Service Commission. That is, I 
submit, a sufficient justification for introducing some kind of Limitation. The 
qualification I seek to introduce through the new proviso is that where a service 
carries a maximum pay of Rs. 500 in the case of Union Services and a Service 
carries a maximum pay of Rs. 250 in the case of State Services, it shall be com- 
pulsory on the oart of the Central or the State authorities to submit the mater to 
the Public Service Commission. 

I want to raise the question of limit as a principle and the limit which I 
have attempted to put of Rs. 500 and 250 Is merely as a basis for a discussion. 
I am concerned first with the principle ; as to the actual limitation which may 
be accepted by the House, I am not very much concerned. I have only sug- 
gested it as a starting point for the debate. I submit that the power* to the 
President or the Governor or the Ruler to exempt some class of cases from the 
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jurisdiction of the Public Service Commission must be accepted on principle. 
The post of a peon or a petty clerk or a small post does not obviously require 
to be placed before the Public Service Commission. 

So I have admitted two important principles — that there must be some 
cases where these authorities should have some discretion and that there must 
be some cases which must be taken out of the jurisdiction of these authorities 
from withholding them from the purview of the Public Service Commission 
The principle which I want to establish by means of this new proviso would 
be that in certain classes of superior services, it would be compulsory on the 
part of these authorities to place these matters before the Public Service Com- 
mission. 1 invite a discussion as to tile principle and then as to the actual pay 
or other limit to be laid down, that would be a matter for adjustment if the 
principle is accepted. 

Wc hear of many scandals in the matter of appointments which show the 
need for extreme caution in this respect and for not allowing free scope to 
Ministries to restrict the scope of the Federal or State Public Service Commis- 
sion. There has always been a tussle between the executive and the Public 
Service Commission. There has always been a desiie to by-pass the Public 
Service Commission and the original proviso, if left untouched as it is, will 
increase the danger of the Public Setvicc Commission being by-passed 

The next amendment which l have moved relates to clause (4) of article 
286. This clause relates to appointments rcsetved for backward classes, in 
respect of which it says that the Public Service Commission need not be consul- 
ted. This again raises a very important question ot principle There is a 
doubt as to the exact import of clause (4). We are passim: the Constitution 
m such a great hurry that it is impossible to give detailed -and proper considera- 
tion, but I presume — as many honourable Members will do — that clause (4T 
seeks to take out of the jurisdiction of the Public Service Commission matters 
relating to appointments of the backward classes. T concede that backward 
classes require special treatment. No one would grudge that. The very fact 
that they are backward requires that their case should be treated with some 
amount of sympathy and statesmanship. Tn fact, the backward classes are 
backward educationally, morally, financially and in other respects. 

Dr. P. S. Deshmukh : Morally they are better 

Mr. Naziruddin Ahmad : Yes. I stand corrected. Dr. Deshnmkh's suggestion 
that they arc morally better is certainly right. It was an unconscious error 
of mine which led to the statement. So I am thankful for the correction. Edu- 
cationally and in other respects thev are really backward. Tn this respect, 
they require some amount of special treatment. The soccial treatment which 
1 would suggest would be that with regard to those classes some minimum 
standard of efficiency should be laid down for a job, because wc cannot demora- 
lize the efficiency of the public services. Supposing there is a backward class 
candidate who has a minimum qualification needed for the job in hand and 
there is another class of candidate who has superior qualifications, in that case 
the backward class candidate may be .accepted because he has to be protected 
and has the necessary minimum qualification Tn this wav the backward classes 
will have some protection. 

But there is no reason whv they should be totally excluded from the pur- 
view, of the Public Services Commission. The Commission may be given the 
choice of selecting backward class candidates from those possessing minimum 
qualifications to the exclusion of candidates of other classes possessing superior 
qualifications. Tn this wav we can serve the backward classes and the Commis- 
sion can ensure proper efficiency of candidates. So I suggest that their cases 
should go to the Commission for their recommendation but directions 
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should be given as to the sufficiency of certain qualifications for the service in 
question. So I see no justification for excluding, these classes fiom the jurisdic- 
tion of the Commission. 

Then, Sir, my honourable Friend Dr. Deshmukh’s amendment seeking to 
leplace '‘shall'’ by "may” will have serious consequences on the operation of 
article 286(3). In the context the word "shall” is very much better. For instance, 
clause (a) relates to methods of recruitment, 'll) is laises a question of princi- 
ple and it is better that the executive must consult the Commission in deciding 
the method of recantmcnt though the executive may not be bound to accept 
their views. In this respect 1 think "shall” is a much better woid. 

Then, clause (b) refers to the principle lo be followed in making appoint- 
ments. T his also is a question of principle on which the Commission should 
be consulted. Clause (e) refers to disciplinary action. These cases, I submit, 
should be compulsorily placed bctorc the Commission before taking any action. 
Sometimes clerks or officers incur the displeasuie of higher officers and are 
sacked. These people will have their icincdy in courts of law, (or damages 
or reinstatement. But it is better that these cases should be compulsorily 
placed before the Commission, so that injustice may be tedressed and it will 
also reduce the number of cases in court. 

Sub-clause (d) relates to the case whcie an officer sues or detends a suit 
relating to an act done or purporting to have been done in his official capacity and 
incurs costs. In such cases also the opinion of the Public Service Commission 
should be taken compulsorily. Then cases about pensions and other claims should 
also be compulsorily placed beloie the Commission. 1 therefore submit that wc 
should have the word “shall” instead of “may” as that will ensure justice in all 
vases 

’ihe other amendment of Dr Deshmuhh lequiung fair lepiesentation of 
the different classes is one which dcscives acceptance. In fact although d*i- 
tinctions between classes and communities have been done away with, there 
m ty be some remnants hcie and there anti the decision of the Commission with 
icgaid to fail lepiesentation of dilleient clashes would be welcome and it would 
be above criticism. So this amendment, I submit, should be accepted. 

With ugai d to article 288-A, unlike othet hasty interpolations in the Con- 
stitution. this is very good. 'I hi » piovides foi a icport by the Public Service 
Commission to the President ot the Governor oi the Ruler about cases where 
their recommendation is not accepted or is disregarded. Cases are not rare 
where their iccommendations are disiegarded or appointments arc made with- 
out reference to them Pail lament is unaware as to how things are shaping, 
and questions, if asked, aie natuially disallowed on the ground that they go 
too much into adminatrativc details. Aitiele 286-A provides an automatic 
check upon action taken by the Government and appointments made without 
consultation with the Public Scivice Commission or in disregard of their recom- 
mendations The icport would be placed before Parliament for necessary 
action. 1 think this i, a healthy step. Membeis of Parliament, as well as 
the public at large should judge in what eases the recommendations of the 
Commission were disregarded justly and in what cases unjustly and wantonly 
I therefore suppoit this" new clause. With repaid to the other articles we have 
to accept them because the Members have not the time or (he opportunity (A 
moving as fast as the Drafting Committee is moving. 

With these few words I suggest that my amendment be fairly considered 
and not brushed aside with a remark by the Chairman of the Drafting Com- 
mittee that he does not feel it necessary to reply. In the opening remarks 
the Chairman sometimes says that the articles are self-explanatory and in the 
end he says that he does not consider that any reply is called for. In tire 
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midst of these remarks we do not know where we are. I ask the House to 
consider the amendments on their merits and reject those that are improper 
or unjust after full consideration. 

With your permission. Sir, I shall move amendment No. 91 also, viz. 9 

“'I hat in amendment No. 16 of List 1 (Fifth Week) of Amendments to Amendments 
m the proposed article 287, foi the words “oi other body corporate” the words ‘or other 
body eoipoiate not being a company within the meaning ot the Indian C ompames Act 
1913, ot banking companies within the meaning of the Banking Companies Act, 1949’ be 
substituted.” 

Article 287 reads thus : 

“An Act made by Parliament or. as the case may be. the I-egislatmc of a State may 
provide foi the exercise of additional functions by the Union Public Seivice Commission or 
the Slate Public Seivice Commission as respects the services of the Union or the State and 
also as respects the sn vices ot anv local autho iiy or othci body corpoiatc constituted by 
law or public institution.” 

I submit that this article authorises a reference to a Public Service Com- 
mission of all matters of service relating to local authorities. It is a very 
necessary provision. The local authorities often appoint persons who are under- 
qualified, for party or personal reasons. Reference of such cases to the Pub- 
lic Service Commission for their opinion would be very proper. 

But I have objection to the inclusion of “othet body corporate”. A body 
corporate is one like the Damodar Valley Coiporation, or the Industrial Finance 
Corporation. They are semi-governinent authorities established by Government 
under the authorities of specific Acts. In such cases also, a reference to the 
Public Service Commission may be desirable. But there are other classes of 
body corporate such as public or private Limited Companies. They are private 
bodies though “bodies corporate”, and their affairs concern the shareholders. 
But, for the protection of the interests of the shareholders and the public at large 
some Government control is provided. With regard to the appointments that 
such concerns make for carrying on their affair? I think it would be improper 
to introduce the system of reference to the Public Service Commission. In 
business, efficiency is the sole test. It may be that a man who is not very lite- 
rate may have high professional experience. I know of experts who work in 
coal mines and in steel and iton factories and other such undertakings who, by 
mere look can tell the quality of coal or the peiccntage of iron or^ steel in a 
sample of iron oic. They are experts in their line and paid highly though 
not possessing the usual academic qualifications. If their cases are placed 
before the Public Service Commission they will be absolutely nowhere. They 
are not graduates of any university and, according to all accepted standards, they 
will be nowhere. In fact, the appointment of mammeis and managing:, agents 
or experts to look after the affairs of a business concern does not require any 
qualifications except experience and efficiency. Thev are known to their . em- 
ployees hut cannot be ascertained or judged bv the Public Service Commission 
Reference of such cases to the Public Service Commission would create difficul- 
ties and deadlocks and lead to inefficiency and delay in the . execution of the 
business of the companv concerned, t should therefore think that ‘companies’ 
within the meaning of the Companies Act are corporate bodies, but I believe 
they are not intended to he governed by this article. I think their inclusion was 
not intended. But this will be the logical meaning of the words “or other body 
corporate'’ in the article. Pubhc companies and banking companies would be 
certainly ‘body corporate’. But obviously (he / are not fit subjects to. be brought 
within the jurisdiction of Public Service Commission. Therefore this limitation 
on the Commission would be desirable. If we introduce words which are need- 
lessly comprehensive, without limiting their application, the result will be that in 
private business houses and concerns of that type State interference will be 
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intolerable and would lead to inefficiency. I therdore submit that this exception 
should be clearly provided in the Constitution. 

Shri R* K. Sidhva : (C. P. & Berar : General) : Mr. President, Sir, I beg 
to move : 

“That in amendment No. 12 of List I (Fifth Week) of Amendments to Amendment* 
at the end of the proposed aiticle 286, the following new clause be added * — 

'(6) The Commission shall submit to the Legislature every year a report setting out 
all cases, the Government's reasons in each case, and the Commission's views 
thereon, where there is difference of opinion ’ ’’ 

^ Sir, my amendment is very simple. Under the article as moved by my 
Friend, Dr. Ambedkar, it is not incumbent upon the President to consult the 
Commission on all matters. In certain matters, he has the prerogative to do 
what he likes, and then it is just possible that his views might run counter to 
the views of the Public Service Commission. 

Mr. President : Mr. Sidhva, does not 288-A cover your point ? 

Shri R. K. Sidhva : 288A simply says : 

“It shall be the duty of the Union Commission to present annually to the President 
a report as to the work done by the Commission and on icceipt ol such report the President 
shall cause a copy thereof together with a memorandum explaining, as respects the cases, 
if any, vvhcie the advice ot the Commission was not accepted, the reasons for such non- 
acceptance to be laid before each House of Parliament.” 

This simply says that where the Government docs not accept the recom- 
mendations of the Commission, it should be laid before Parliament. My 
amendment is that, in the event of the Commission not accepting the Govern- 
ment’s views, it should also be brought before Parliament, so that Parliament 
may have the view-points of both the Public Service Commission and the Gov- 
ernment. What may happen is that sometimes the Government may feel that 
their views aic correct and the Commission may not accept them. In other 
cases, the Commission might feel that the Government’s views are not correct. 
So there may be conflict. So I would like that the Houses of Parliament should 
be acquainted with the views of both sides, so that they may be in a position to 
ludee whether the Government was in the tight oi the Commission was in the 
right. 

Shri Raj Pnhadur (United State of Matsya) : Sir, the honourable Member 
is hard!} intelligible to us, as he is literally facing the Chair. 

Shri R. K. Sidhva s I was saying that in some cases the Government might 
feci that they are in the right and the Commission might fed that they are in the 
right, and so it is but fair that Parliament should be acquainted with the views 
of both sides, so that Pailiarnent may be in a position to know whether the Com- 
mission was right or the Government was right. Therefore the amendment that 
I have moved is an improvement on the amendment that has been moved by my 
honourable Friend. Dr. Ambedkar. We all certainly want the Commission to 
have a tree hand in the matter of appointments and I woukl like to eo further 
than what the article lays down. The proviso to clause (3) of article 286 says : 

“Provided that the President as respects the All India Sei vices and also as respects 
oilier services and posts in connection with the affairs of the Union, and the Governor or 
Ruler, as the case may be, as respects other services and posts in connection with the affairs 
of a State, may make regulations specifying the matters in which either generally, or in 
any particular class of cw or in anv particular circumstances, it shall not be necessary 
for a Public Service Commission to be consulted.” 

Thus under this .clause the President or the. Ruler or the Governor may not 
consult ihe Public Service Commission in any matter and may frame rules which 
may be in conflict with the functions of the Public Service Commission. 



610 


lONSrm.JF.NT ASSFMBLY OF INDIA 


[23rd Aug. 1049 


[Shii R. K. Sidhva] 

While there is an article providing for that, it is very necessary that Parlia- 
ment should know as to how the Public Service Commission is functioning, 
whether there has been any interference by the Government. At present, we 
hear of interference in the work of the Public Service Commission by the exe- 
cutive wherever they would like their favourites to be appointed. We know 
that now-a-days a member of the Ministry concerned sits with the Commission 
and some of the incumbents who are actually in service acting in their respec- 
tive posts are being sent along with others who have applied through the public 
advertisement and are not selected- 1 do not say that they should not be pre- 
ferred if they are competent and if they are better than those who have applied 
to the Public Service Commission through public advertisements. These are 
matters which we are experiencing today, and while I appreciate the improve- 
ment upon the present system brought about by these new articles, I do feel 
still that the Commission should not be fettered by any kind of administrative 
disability. The Commission should be free to decide what they think fit. But 
Parliament should be in a position to judge whether the Public Service Commis- 
sion has - decided matters independently, judiciously and impartially; and from 
that point of view there should not be any interference by the President the 
Ruler or the Governor which means the executive, since they have to act on 
advice tendered by their Ministries. Experience has shown that in this impoi- 
tant matter of appointments, there has been favouritism in many cases. It is 
not anyhing new that I am saying. We must sec to it that this favouritism docs 
not continue and for that purpose we must see to it that rules arc so framed that 
the least scope is allowed to the Commission to indulge in any kind of favouri- 
tism. That is why an improvement has been made in this article by the Drafting 
Committee, but I do feel that there is still some lacuna in this matter. There- 
fore my amendment seeks that, where the views of the Government and the 
Commission are at variance, the Parliament should hear both sides. 

In view of the remarks made by me, I hope the Drafting Committee and 
particularly Dr. Ambcdkar will consider my amendment favourably in the 
intercuts of the Patliament knowing both sides I hope the Drafting Com- 
mittee will accept my amendment. 

Sardar Hukam Singh : Mr. President, Sir, I beg to move • 

‘That in amendment No J2 of List I (Fifth Week) of Amendments to Amendment 
after clause (4) of the proposed article 286, the following Explanation be added : — 

'I'xpJanation . — Backward class of citizens would mean and include class or class* , 
of citizens backward economically and educationally ’ " 

These words “backward classes” have been used in our Draft Constitution u> 
ihe various articles that we have passed. Now, in clause (4) of this article 286. 
it is said that. 

"Nothing in clause O) of this article shall require a Public Service Commission to be 
consulted as respects the manner in which appointments and posts ate to be reserved ui 
favour of any backward class of citizens in the Union or a State.” ’ 

I wholeheartedly support this clause. This is a very wholesome provision, but 
my difficulty is that the term ‘backward classes of citizens” is not defined any- 
where in the whole Constitution. This phrase has been used in some places 
and, in my humble opinion, it does not convey any definite meaning. It is so 
loose and vague that it might be interpreted differently by different Government* 
or by different authorities. In article 10(3) it is stated : 

"Nothing in this article shall prevent the State from making any provision for the 
reservation of appointments or posts in favour of any backward das* of citizens who, 
in the opinion of the State, are not adequately represented in the service* under the 
State”. 
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The second phrase is found in article 37 and there the words used are 
different. It runs as follows : 

‘The State shall promote with special care the educational and economic interests 
of the weaker sections of the people, and, in particular, of the Scheduled Castes and the 
scheduled tribes, and shall protect them from social injustice and all forms of exploita- 
tion.” 


Tile Scheduled Castes and the scheduled tribes have been defined in the 
interpretation clause under article 303 * but there is no definition of those back- 
ward classes. Here the words used are “weaker sections”. I feel some diffi- 
culty whether these weaker scctio' s mean the same thing as backward classes, 
or these would have a different meaning so far as article 37 is concerned. 

Then I wish to bring to the notice of the House the following : 

“The State shall promote with special care the educational and economic interests of 
the weaker sections.” 

Then we have passed another section namely article 301. There it is pro- 
vided that : 

‘The President may by order appoint a C ommission consisting of such persons as lie 
thinks fit to investigate the conditions of socially and educationally backward classes within 
the teiritorv of India and the difficulties under which thev labour and to. . . . ” 

Here also the Commission that is to be appointed shall investigate the con- 
ditions of socially and educationally backward classes. Here the word “econo- 
mically” is absent. It is not provided as to who would decide who are the 
backward classes. 1 endorse the remarks of my honourable Friend, Dr. Desh~ 
mukh that there are regions in this vast country and there are classes of persons 
who are as backward as thd Scheduled Castes and unless we provide for the deve- 
lopment of their interests and bring them forward along with the other sections, 
when they could compete with other sections of the community, they would re- 
main backward and the country would not grow harmoniously. Therefore, l 
submitted yesterday, it is very essentia! that we should define here who would 
be the backward classes. This must be defined at some place at least. We 
can provide that (lie President shall have authority to appoint a Commission 
which would prepare a schedule, as there K one for the other Scheduled Castes 
and Scheduled tribes, or a special tribunal should be appointed or some offices 
deputed to go into the conditions of these citizens and then decide; otherwise if 
that is not done, there would be difficulty and some persons might be suffering 
from certain difficulties in a certain region; they might not be looked after as 
backward classes while persons in similar conditions might be given advantages 
and their development might be looked after in another region. Therefore, 1 
have by this explanation only tried to give some kind of definition. It is no- 
conclusive and it is not exhaustive; it does not say who the backward classes are 
but it only indicates that backward classes mu^t include classes backward econo 
mically and educationally. 

I have not included the word “socially” purposely because I thought perhapvS 
most of the classes who were backward socially might be included in Scheduled 
Castes and scheduled tribes and even though some arc left out, the object can 
be achieved by amendment of that schedule. Therefore, my purpose here is 
that it should be made clear that backward classes should mean and include all 
those persons and all those classes who arc left behind and cannot keep pace with 
the other section of the community because they are economically and educa- 
tionally backward in this respect. I request my honourable Friend, Dr. 
Ambedkar to remove this difficulty of mine whether a definition would be pro- 
vided somewhere to define who would be the “backward classes” under this 
Constitution because this phrase has been used in so many places. 
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Shri Lakshminarayan Sahu : * [Mr. President, Sir, I beg to move : 

"That in amendment No 14 of List I (Fifth Week) of Amendments to Amendments for 
the purposed clause (3) of article 286, the following be substituted:— 

‘‘(3) Tlie Union Public Service Commission with regard to All India Service and also 
in regard to other services and posts in connection with the affairs of the Union, and the 
State Public Service Commission in regard to the State Services and also in regard to the 
services and posts in connection with affairs of the State shall be consulted in respect of 
ail appointments transfeis and disciplinary, matter lelatum to these Services” 

I have moved this amendment because so long as we do not make the Public 
Service Commission a vety strong body we cannot run the administration of 
the province or of the countty in a proper way. I know of a Director of Public 
Instruction who earned the displeasure of the Cabinet and the Prime Minister for 
transferring some Inspectors of Schools and he was pressed to call back those 
people. The D.PI. was openly called but he said that they should not interefer 
m the matter. The result of it all was that the D.P.I. resigned and left his job. 

I know of another case wherein ellorts were made to remove a Civil Service 
man who was working efficiently in the province. The people made their own 
efforts and sent a telegram to the Governor to this effect that it would not be 
proper to transfer him. The transfer was stayed for two months but after that 
period he was removed. 

Therefore in the circumstances, I can only plead for a very strong Public 
Service Commission so that such lapses may not occur. Dr. Deshmukh is a 
little displeased at this. He is in favour of such a provision as may not give 
great powers to the Public Service Commission. What more can be done ? 
I want that things should not find a place in the Constitution which can be done 
advantageously by means of rules. Therefore the real amendment should be 
moved. It includes the rules in an abridged form I would like to say that 
so long as the Public Scivicc Commission is not made a strong body there will 
always be something wrong, with the selection of candidates. We see what type 
of selection they have in the tailways. .Every wheie there is difficulty and every- 
one dislikes the system. I have nothing more to add in this connection. With 
these words I move this amendment.] 

(Amendments 18 and 76 were not moved.) 

Mr* President : I chink these arc all the amendments. The amendments 
and the at tides arc now open for discussion. 

Shri II* V. Kamath (C.P. & Betar : Geneial) : Mr. President, I ha\e noted 
with considerable satisfaction some of the chances that have been introduced in 
these various articles as compared with the draft as it originally stood. I should 
particularly like to point out the change which has been incoiporatcd in clause 
(5) of at tide 286 as well as the change embodied m article 288-A. 

Howeui, certain thoughts atisc in my mind in connection with these changes 
which have been intuxluccd. Article 286, as it originally stood, piovided, — 1 
mvite the attention of the House to clause (4) of the original article, — “Nothing 
m this article shall icnuire i Public Service OunnrsMon to no nonsuited a> rev 
peels the manner in which appointments and posts are lo be allocated as between 
the various communities in the Union or a State.” This has been suit- 
ably and wisely modified so as to refer only to the backward class of citizens 
and not to the various communities. In this view, I am sorry I am not able to 
agree with the proposition that has been adumbrated by mv honourable Friend 
Dr. Deshmukh. Thoueh it is difficult not to be in sympathy with the general 
v *cw he has expressed, I feci, constitutionally there is a difficulty, in so far as 
the incorporation of that proposition in this artcile is concerned. The House 


*[ ] Translation of Hindustani Speech. 
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will recollect, Dr. Deshmukh I am sure is well aware, that this Assembly long 
ago adopted article 10 in the Chapter on Fundamental Rights, which provides, 
firstly, that theic shall be equality of oppoitumty tor all citizens in matters of 
employment under the Slate, secondly that no citizen shall on grounds only 
of religion, race, caste, sex, descent, place of birth or any of them, be ineligible 
for any office under the State. The only exception to this provision, is what wc 
have already adopted, “Nothing m this aiticle shall prevent the State 

Dr. P. S. Deshmukh : What 1 have suggested would be the right fulfilment 
of these fundamental rights; it would be in no way contradictoiy. 

Shri If. V. Kamath : I am sc ry Di. Deshmukh did not hear all I had to 
say and chose to interrupt befoie 1 concluded my say in the matter. I was 
pointing to clause (3) of article 10 which lays down that nothing in this article 
shall prevent the State from making any provision for the reservation of ap- 
pointments oi posts in favour of any backward class of citizens, but not for any 
community . The class referred to cxpliuty in this Clause (3) of article 10 
which is an exception to the general rule piopounded, is any backward class of 
citizens. Now, if Dr. Deshmukh seeks to include not merely these backward 
classes of citizens — I for one hate this very term “backward class’'; it con- 
notes a stigma which I hope wc, in this country, will do away with at the earliest 
possible opportunity; I hope that are long no class of citizens will be called 
backward in our country. 

Dr. P. S. Deshmukh : It is only descriptive. 

Shri H. V. Kaimfli : I do hope that all citizens will be equally back- 
ward oi equally forward and there would not be any particular class of citizens 
to be dubbed as backward 

Chnudhri Ranbir Singh (East Punjab : General) : This is not so today. 

Shri II. V. Kamath : I say in the future. I hope Chaudhri Ranbir Singh 
listens to me patiently and makes his remarks when the time comes. I do not 
mind intei mptions; but I hope he will hear me first and then make any inter- 
ruption. 

Now, Dl. Deshmukh suggests that wc should incoiporatc in this article 286 
his amendment No. 86. adding “or for the pui pose of bi inning about a just and 
fair representation of all classes in Public Services of the Union or a State,” and 
his amendment No. 88, adding, “nothing in clause (3) of this aiticle shall 
require a Public SciuVe Commission to be consulted as respects the manner in 
which appointments are made and posts reserved for purpose of giving repre- 
sentation to vaiious classes aecnjding to their numbers in the Union or a State. 
Unfortunately, this provision if accepted bv the House, will militate against what 
the House has already adopted in article 10 providing for teservation only to 
backward classes. I wish article 10 had been adopted in a different manner, 
but article 10 having been adopted already in the hum in which it was adopted, 
it is too late now, unless that is revised so to make a provision in this fashion, 
firstly to cm vc representation to all classes as well as the second one; otherwise it 
will conflict with article 10 (l) (2) and (3) which we already adopted. I for 
one would not mind even weightage being given to those people who aie really 
backward for the transitional period, but a constitutional provision of this nature 
‘in this article would militate against the article which we have already adopted. 
It can be safely left to be regulated by Parliament. I am sure the future Parlia- 
ment in this country will deal fairly and squarely with all communities, and there 
should be no difficulty about leaving the matter of making provision in this 
regard to the future Parliament. 

I should however like to say that the draft of the articles that have been 
brought before the House by Dr. Ambedkar seems to my mind to be far too 
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ponderous, like die pondeious tomes of a law manual. A document dealing 
with a Constitution hardly uses so much padding and so much of verbiage. 1 
have this morning received a copy of the Bonn Constitution, the latest Constitu- 
tion, of Western Germany adopted in 1949 and this is a little pamphlet of 52 
pages containing 146 articles. Compared to this our Constitution is three 
times as big — perhaps four times, — and packed and crammed with matter a 
good deal of which could have been easily left out. For instance, in 288 itself 
so much has been packed, God alone knows why. Could we not have said ‘All 
recommendations or proposals made by the Public Services Commission shall 
be given effect to except for reasons stated by the President or Governor* ? 
That one sentence would have been adequate to our purpose. 

All this verbiage reflects the mind of lawyers who have spent most of their 
lives in arguing and bandying words with each other in Courts and does not 
reflect the spirit of a people, the fighting spirit of a people who have been 
through the fire and steel' of the freedom struggle, and who have solemnly as- 
sembled to infuse our Constitution with life and light. Unfortunately our 
Drafting Committee has been weighted with men who have led a sheltered exist- 
ence, who have been hardly touched by the effulgent light of a deathless ideal 
and who have spent most of their lives in the service of Government. Perhap-, 
it is difficult for them to compose a document which should be, to my mind, 
not a law manual, but a socio-political document, a vibrating, pulsating and a 
life-giving document. But to our niKfottune that was not to be, and we have 
been burdened with so much of words, words and woids which could have been 
very easily eliminated. 

There is one other point w':., that clause ( 5 ) requires, — correctly too, — that 
all regulations made by the Pi evident or Governor under clause (3) should be 
laid before Parliament. In this connection 1 may remind the House what the 
Drafting Committee failed to do in andiher connection; that was with regard 
to article 280 in which it was piovided that the regulations, rules, decrees made 
by the President would be laid before Parliament but the vital part of this 
clause (5) that they shall be subject to such modification whether by way of 
repeal or amendment as Parliament would deem necessary — that was complete- 
ly omitted in the Draft of that at tide which was passed. That was a vital 
matter compared to this, affecting as it did the lives and liberties of millions 
of men and women in thm country. This refers only to a few thousand person^ 
m the services It gives us an insight into the mind of the Drafting Committee 
m that that the lives and liberties of million^ of men and women are a mere 
1 rifle compared to the rights of a few thousands of servants. That is the way 
m which this Constitution is being drafted. Regulations dealing with the Fun 
damental Rights of millions do not come before Parliament for repeal or altera- 
tion, but mere rules as regards public services do. I am sorry for this state 
of affairs. 

Further, I feel that as for the subject matter in clause (4) of this article, 
the Public Service Commission might be consulted as regards the reservation of 
appointments and posts for backward citizens. When posts are reserved for a 
particular dass, of course I am not sure whether there would be weightage in 
the^ services for these classes — if there is, well and good — but if there is reser- 
vation on some basis either of population or some other, then the number is 
first fixed — so much for this class, so much for that etc. 

Now, Sir, suppose the President takes it into his bead that so many posts 
should be filled by nomination. There should be a certain proportion for nomi- 
nation, as it u^cd to be, for instance in the case of the I.C.S. in the olden 
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d&y$i that so many posts will be filled by nomination and so many by open com- 
petition* Here also the President will have to decide what proportion will be 
recruited by nomination and what proportion by open competition. Unless 
this number is decided, it will be difficult for the President to finally fix the 
relation between nomination and competition. Therefore, m that connection he 
will have to consult he Public Service Commission, and there is nothing 
wrong, or derogatory to the dignity of the President, i! he thus consults the 
Commission as to the number of po^ts which have to be reserved. Consider- 
ing the importance that we have attached to the Commissions in our Constitu- 
tion, it would have been better that the Commission should be consulted about 
this matter also, besides the matter^ mentioned m clause (3) of article 286. 

Then, finally a few words about the point set forth m article 288A. I hope. 
Sir, that this article bcfoic us, although the Constitution has not yet come into 
force — and 1 do not know when it will come into force — but I hope that this 
-n tide, if it is passed by the House today, in future, even before the Constitution 
comes into force, even before the Constitution is enforced or given effect to in 
January or February next, that even during the interregnum also, I hope appoint- 
ments will be made accordingly, that the recommendations of the Federal Ser- 
vices Commission here or die other Commission will be given that weight and 
that consideiation by the Government which they deserve and that they will not 
be set at naught or disregaidcd or slighted without adequate reasons being given. 
My Friend, Mr. Sidhva or Mr. Na?iruddin Ahmad, — I think, has pointed out 
that on many occasions the recommendations, the proposals of the Federal Public 
Service Commission have been by-pas^cd and disregarded. I am also aware, 
and even high-placed officials have told me, officials of the Government of 
India have also told me, that because of this indffietcnce to the recommendations, 
because of this sort of callousness on the part of the Government towards the rc 
commendations made by the Commissions, these Commissions themselves are 
falling into disrepute That is not the testimony of any non-official or a man in 
die street, but that is what 1 have heard ftom some of the highest officials under 
i he Government of India. The Commissions make recommendations, and the 
Ministers snap their fingets at them and make their own appointments. That is 
why I w r arn this House, that these Commissions do not command the respect 
which they should. And another point is, because of this„ there is ministerial 
nepotism and favouutism. Some of the Ministers have become rank depots 
iliis sort of thing must be put an end to. Otherwise this is bound to lead to 
demoralisation in the services, bcc msc the services will think, “Well, our ability 
md our inteeuty and our efficiency are of no avail. They do not matter, so long 
is we are not persona grata, so long we do not have the necessary puTl with the 
Minister so long as we ate not in the <rood books of the Ministers ” Well, if that 
be the leJmn then woe betide this country when the services have fhk kind of 
mentality, when they are afiected bv this kind of mentality 

Finally, as I have said, the u^on of the Drafting Committee has beexi 
Joudcd, and their judgment warped by mere legalistic considerations', but in 
spite of that, they have produced an article which though very wordy, I consi- 
der is sound I hone that our government, and our State, will have regard for 
this article, not merely in the letter, but also in the spirit which is so very radly 
kicking today 

Shri Phool Singh (United Provinces . General) Mr. President Sir, I rise to 
mve my support, my whole-hearted support to the two amendments moved by 
Dr. Deshrmikb The other point of view expressed in this House is for giving 
greater powers to the Public Service Commission, and the opponents hold that 
efficiency and merit should be the onlv tests in recruitments. It h not a fight 
for a few loaves and fishes for those who are ultimately to be appointed to these 
posts Self-Government, means government of the people, and if the legisla- 
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tures are to be manned by the toiling masses, to make good laws, the proper 
execution of these good laws depends upon the services, and hence the impor- 
tance of the services. Much has been made of merit in this case; but equal 
merit prc-supposes equal opportunity, and I think it goes without saying that 
the toiling masses are denied all those opportunities which a few literate people 
living in big cities enjoy. To ask the people fiom the villages to compete with 
those city people is asking a man on bicycle to compete with another on a motor- 
cycle, which in itself is absuid. Ihen again, ment should also have some 
reference to the task to be discharged. Mr. Tyagi interrupted Dr. Deshmukh 
by saying that it is a light for the illiterates. I think, however sarcastic that 
remark may be, he was probably right. Self-Government means a government 
by the people, and if the people are illiterate, a few leaders have no right to 
usurp all the power to themselves. This cry, this bogey of merit and fair-play 
is being raised by those who are in an advantageous position and who stand to 
suffer if others also come into the picture. 

Sir, I can quote numerous instances where a mess has been made by those 
who claim to be efficient enough. To give an example. The U.P. Govern- 
ment legislated that petty proprietors should not transfer their land without the 
permission of the court. Now it depended upon the couit. If the Magistrate 
happened to be a man who came from a poor family, he was very conscientious 
and would not peimit the transfer. But in the case of those who are either 
themselves money-lenders or big capitalists, or who had nothing to do with the 
masses, it only meant the expenditure of a few more rupees to be given to the 

Peshkar. I can give another instance In the U P. as late as last year, one 

very big official got the canal stopped at the time when the harvest was about 

to ripen. This resulted in the loss of many lakhs maunds of good rice. This 

is what happens if you appoint people who can compete in examinations, but 
who have nothing to do with the task in hand, who know nothing about the 
task that is going to be allotted to them. Sir, efficiency, I say, should have 
something to" do with the task that the man is called upon to discharge 

A few years back I complained that all the commodities that the grower 
had to sell are being controlled, whereas he is offered no facility whatsoever in 
the production of food grains. I quoted the example of cane-crushers. Cane 
crashers could be had at Rs. 20 before the war. During the war its hire went 
up to Rs. 250 though everything else was being controlled. My complaint went 
up to the Government and then to the Secretariat. It was, T may tell you, the 
month of October, and everybody in this House knows that the crushing season 
does not start before November. The Secretariat reported that all the cane- 
crushers had already been let out. There were no cane-crushers left to be 
hired. This will always happen when you man the services with people who do 
not know their jobs. 

It is not a question of competition. If you want to run the country pro- 
perly, if the administration is to be efficient as my friends want it to be, then 
you must have people in the job who know something about the job and who 
come from the masses. Otherwise the administration will lose touch with the 
masses. That is why in almost all the countries of the world fresh blood is 
being recruited to services constantly and a judge’s son does not necessarily 
become a judge or the deputy collector’s son does not necessarily become a 
deputy collector. The practice should be that those, who have been in the 
services for a long time should be asked to go and settle in file villages while 
men from the villaees should be called to run the administration because they 
alone know the difficulties of the masses, they alone can feel for the masse* 
and they alone can interpret their sentiments. 
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If I may be permitted to lefer to the clauses moved by Dr. Ambedkar, 
they give all the powers to the Public Services Commission and make the Gov- 
ernment defunct to that extent. 1 do not know what is the difference in those 
few persons who have been appointed by the highest Government officials as 
compared to those few persons who have been elected by the whole country and 
who have a record of service behind them, if the Prime Minhter can make 
mistakes, I think the Public Services Commit ion can commit greater mistakes. 
I can quote numerous instances in which the Public Services Commission has 
gone astray and in which the integrity of the Public Services Commission can 
lie questioned. If the. vhoie country cannot be trusted, it the whole record of 
service of a man is not enough »o authorise him to make appointments, I am 
sure the appointments to the Public Services Commission of a few people 
will not serve the purpose. With these few words I support the amendments 
moved by Dr. Deshmukh. 

Kaka Bhagwant Roy (Patiala and East Punjab States Union) : * [Mr. Presi- 
dent, Sir, I am here to support the amendment of my Fiiend Mr. Sahu, I fail to 
understand, when Public Service Commissions will operate in the States and 
Unions, why the vacancies to be filled should not be under their contiol. Often, 
it has been seen that the vacancies which are to be filled by nominations are 
not filled on the consideration of meiit. I have had experience of Indian 
States. The vacancies are filled there either by the relatives or friends or by 
those who flatter the government. Hence I am afraid lest the same may happen 
hereafter as well. Recently it has been heard, and I suppose it is a matter of 
two or three months, that some vacancies of I.A.S. were to be filled. Though 
a board was constituted for the same still «omc o! the vacancies were filled by 
those who did not come under its jurisdiction. For this the reason given was 
that since the vacancies were filled in a hurry hence it was unavoidable. But 
liter on it was revealed that they were either relative, or fnends of the officers 
Therefore, 1 want to emphasise that, since you are appointing Commissions 
and entrusting them with powers, such things should not happen there. The 
thin ps that arc happening these days bring a bad name to the Government and 
to the Congress. High Officers and responsible people arc recruiting undeser- 
ving candidates who are not fit enough, with the result that the prestige of the 
Congress is suffering tremendously in the country and abroad. Tt is right that 
you are giving powers to Public Service Commission to fill the vacancies by des- 
erving hands, but it will be ruinous for you to give this authority to anybody other 
than this. It is better for recruiting capable people, but it will not be better 
if you would like to give this authority to any body else besides this body. I 
would ask you to accept Mr. Sahu's suggestion that the limit of two hundred 
and fifty or five hundred rupees be phaccd; you would be at liberty to increase 
or decrease the figure. By doing so their hands will be bound and they would 
not be able to do what they desire. 

So far as Mr. Naziruddin’s amendment is concerned in article 287,. I support 
it. If the Public Service Commission will meddle in the affairs of private 
firms and companies, then their working will be set at naught. X think that 
perhaps the Public Service Commissions will not be able to understand the 
difficulties of their business and their daily routine. Their interference will 
hinder their business and difficulties will arise in the business. Therefore I 
would request that this amendment should be accepted]. 

Shri Brajeshwar Prasad (Bihar : General) : Sir, I rise to support all the arti- 
cles that have been moved by the Chairman of the Drafting Committee. While 
doing so. I would like to point out certain aspects of the provisions that are 
going to be incorporated with which I am not in full agreement. 

The powers of the Public Services Commissions are going to be of an advis- 
ory character. They are going to be bodies which will recommend to the 

f Translation of Hindustani Speech 
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Ministries concerned, Ministries of the Government of India and of the Provin- 
cial. Governments. Their recommendations may be accepted or may not be 
accepted. I want that the powers of the Public Services Commissions most 
be of a mandatory character. All matters relating to appointment, promotion 
and transfer must be solely and exclusively vested in the hands of the Public 
Service Commissions. The Ministries should have nothing to do with these 
things. I am referring here not only to Provincial Ministers but also to the 
Central Ministers. In England powers have been vested in the hands of the 
Whitley Councils. I would like honourable Members} of this House to know 
that half of the Members of the Whitley Commission are appointed by the 
Services themselves. In Canada, Australia and South Africa, in all the Domi- 
nions, appointments, promotions and transfers lie exclusively in the hands of 

the Public Service Commissions I want that the same procedure should be 

incorporated in our Constitution 

I am not going to repeat the argument that there has been corruption, 
inefficiency and nepotism in the Provincial Governments regarding appoint- 
ments, promotions and transfers. There is another reason why I am very 
keen about it. I want that the basic foundations of our Civil Service must be 
laid on a sound basis. It is not only a question which affects the life of a 
handful of persons as has been made out by Mr. Kamath. It is the backbone 
of the administration. If your Civil Services arc not efficient, if they are not 
independent, then every thing will go down. I am of opinion that the future 

of India lies not in the hands of parliamentary politicians but in the hands of 

the civil services. I am of opinion that with a view to secure the indepen- 
dence of the Public Service Commission, the principle ought to be incorporated 
that a person belonging to any political party should not be recruited to the public 
services. I would have gone one step further and suggested that a person be- 
longing to any political party should not be allowed to become a member of the 
Public Service Commission itself. But now those articles have been passed 
Therefore, the only course left open to ffie is to suggest that a member of any 
political party should not be allowed to be recruited to the services. 

Today the position is that the Public Service Commissions have got no 
control over the services after their appointment. They are not free or com- 
petent to protect them from political and other influences. I want that the 
future Public Service Commissions of India should be in a position to protect 
civil servants not onlv from the influence of Ministers but from all kinds of 
political influences. An eminent writer has compared the Indian Civil Service 
with Plato’s Philosopher Kings. I also want our civil services to be above 
board and enlightened. I feel that not only regarding appointment, promotion 
and transfer, but also regarding all matters concerning discipline power should 
remain in the hands of the Public Service Commission. I fail to see why, this 
procedure which has not led to any conflict or confusion of authority in the 
Dominions and in England, should not be incorporated in our Constitution. 
When the ideal is easily within our grasp, I think it is not right or proper to 
choose the second best. The Drafting Committee ought to have laid before the 
House what thev considered to be the right course on this question. It is for 
the House to make compromises. Political considerations ought not to have been 
allowed to enter into the drafting of these clauses 

With these observations, 1 support the articies 

Prof. Yashwant Rai (East Punjab: General) . *fMr. President, Sir, I have 
come here to support the amendments moved by Dr. Deshmukh. 


[ ] Translation of Hindustani Speech. 
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After two thousand years, the Harijans of this country had begun to enter- 
tain the hope that they too would get the same rights as others did. In spite 
of the fact that twelve to seventeen per cent, of posts have been reserved for os 
in the services, injustice is done even now. 

It was as the result of Dr. Ambcdkar’s efforts that some students were 
sent to foreign countries and the Central Government spent a lot of money on 
them. Such examples as I am, going to state prove that injustice is being 
done even now. A Harijan youngman who has come back alter obtaining the 
degree of M.A., M.Ed. was getting a salary of Rs. 180 per month before going 
abroad, but I regret to say that on his return no Public Service Commission 
selected him for any better job, and he is even now rotting on a salary of Rs. 220 
per month only, although on this student alone the Central Government spent an 
amount of forty thousand rupees. 

In the circumstances, I cannot believe that the Federal Public Service 
Commission or other Commissions will not do injustice in the case of Harijans 
I believe that there will certainly be injustice in their case. We see that in the 
subordinate services the principle of providing friends and relatives alone is 
followed. Recommendations arc made for relations. I have seen that even the 
Ministers speak to the Members on the phone in regard to their candidates and 
secure* interviews for them. In the circumstances, I think that until some 
special provision is made under this clause, there will always be injustice in the 
are of Harijans and backward communities. I want to impress that there 
should be some representatives of the Harijans on the Federal Public Service 
Commission and the commissions which are formed in the States and provinces 
so that they may watch over the interests of the candidates who apply for diffe- 
rent posts and who may prevent any injustice being done to Harijans. 

After thousands of years the Harijans for the first time under the leadership 
of Mahatma Gandhi and thanks to Swami Dayanand felt encouraged to take to 
education and they be"an to hope that untouchability would bo eradicated from 
society and that they would enjoy equal rights with others. If we want to 
achieve these objects and to form a classless society, we should include a provi- 
sion to that effect in the Constitution. Mr, Kamath has said that in article 10 
of the Fundamental Rights itTias been stated that there shall be equality of oppor- 
tunity for all irrespective of caste, creed and colour. We see that untouchability 
has been abolished under the clause regarding untouchability. But this has had 
no effect in the rural areas. You can find for yourselves that in the rural areas 
85 per cent, of the people, who will have to follow this Constitution, are un- 
educated. 

Therefore, if you want to give equal status to those communities which are 
backward and depressed and on whom injustice has been perpetrated for thous- 
ands of years and if you want to establish Indian unity, so that the country may 
. progress and so that many parties in the country may not mislead the poor, I 
would say that there should be a provision in the Constitution under which the 
educated Harijans may be provided with employment. I have examples of high- 
caste matriculates holding the same posts as Harijan M.A.’s. Therefore in the 
circumstances as demand for the representatives of Harijans in the Public Ser- 
vice Commissions and for a special provision for them is not an unreasonable 
one. 

Therefore, I support the amendments moved by Dr. Deshmukh.J 

Stari S. Nagappa (Madras : General) : Mr. President, I support article 286. 
In doing so, I just want to bring to the notice of the House certain pc^nts which 

C9LSS/66— 40 
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are very important. Among the functions of the Public Service Commission 
there is also a clause : “To conduct examinations.” When I think of these exa- 
minations, I wonder. The results are always topsy-turvy. For instance, if a 
First Class M.A. appears before a Service Commission, the First Class becomes 
Third Class and the Third Class man becomes First Class. At times the way 
m which people are examined — anything that cqn be said will not be an exag- 
geration The questions are so silly that I think sometimes even the questioner 
does not know what the answer is. For instance, they may ask : “what is the 
distance between sun and the moon ?”; “what is the number of stars in the 
sky?”; “why is milk white” and such like questions. And another thing. 
Physical disqualifications. “Your nose seems to be very straight. Your fingers 
seem to be longer than what is expected.” These are the grounds on which 
these people are disqualified. “Oh, you do not know how to tie a tie or wear a 
collar. You do not know how to put on boots”. These are the things on which 
our candidates are examined. Sir, 1 would prefer to have a curriculam pres- 
cribed and text-books laid down for these people There should not only be an 
oral examination, but some sort of written examination also 

As regards the .Scheduled Caste candidates J cannot describe the miseries 
which they have to undergo at these examinations for selection But after all 
these troubles and miseries do they get selected ’’ No. because the intention 
is to by-pass them and give those places reserved for the Scheduled class people 
to the candidates belonging to the community next in the list. In order to favour 
their people they have their own methods, back-door or open door. The ser- 
vices form an essential part of the machinery of administration. Therefore the 
services are the bones of contention between different classes of people in the 
country. Everyone should therefore have equal opportunity. It is no use 
merely defining or adopting any article in the Constitution. We have to see that 
every letter and every word in the Constitution is translated in action in the- 
true spirit with which it has been drafted Only then all that we do here will 
be justified and will be equitable 

Injustice of this kind done constantly and continuously to these poor, down- 
trodden people, it not because people have no sympathy for these people, but 
unfortunately it is all lip-sympathy which they show to the fullest extent possible 
It does not go to the material side of it. So, Sir, all this injustice is done. The 
main reason is that there is not a single member of the Scheduled classes in any 
of the Provincial Public Service Commissions or in the Federal Public Service 
Commission. May I ask why this injustice has been done? Is it because can- 
didates are not available from this community ? I can give you dozens and 
dozens of persons possessing higher qualifications and having higher status than 
the present Members of these Commissions. What is the character and what is 
the conduct of the existing members? Ceaser’s wife must be above suspicion, 
but I am sorry to say that the present Commissions are not above suspicion 
They have their own backdoor methods. They have their own ways. We0, 
Sir, people holding Cabinet rank go to the extent of ringing up these Commission 
Members and, ascertaining who the caddidates for a particular posts are, see 
that their own candidates are preferred, irrespective of whether the most suitable 
person is a Harijan or a non-Harijan. This is how things are taking plane. 
Such things were going on when we had foreign masters. But now everyone 
should realise and should fee! that he is in a free country and that freedom is 
common to all, whether a Harijan or non-Harijan. whether he is rich man or a 
poor man Only then will we deserve this independence. 

Mr. President : I have heard many Members making complaints against the 
Ministers, ....... 



DRAFT CONSTITUTION 


621 


Shri S. Nagappa : Now I wili go to the next point. Sir 

Mr. President : 1 have heard many members making complaints against 
Ministers, against members of the Public Service Commissions and against 
other authorities who are not present in this House to defend themselves. I 
would only point out that it is not fair to make sweeping charges against per- 
sons charged with public duties I hope honourable Members will bear this 
in mind. The public will of course take such statements as one-sided statements 
made by individual Members 

Shri S. Nagappa : Thank you very much I bow to your ruling. 1 will not 
touch them even with a pair of tongs. 

1 will now give a description of the backdoor methods employed. If the 
executive want to make to some thirty or forty appointments, they say that 
there is an emergency and cannot wait for selection by the Public Service Com- 
mission. and then make the appointments. After an year or so they ask the 
Service Commission to adveitise foi these very posts. Now, along with the 
raw graduates from the colleges, these people who have one year’s office ex- 
perience also apply and naturally they get selected. This is the sort of back- 
door method going on in every province. I cannot say about other provinces 
But this is what is going on in my own province of Madras Hundreds of ap- 
pointments arc made in this way 

Mr. President : This is exactly the thing to which I objected I would ask 
the honourable Member to ventilate his grievances in this respect in the proper 
place. Here he has to confine himself to the article under discussion which 
relates to the Public Service Commission and not to appointments which have 
been made or are likely to be made by any .Ministry 

Shri S. Nagappa : Now, Sir, as regards its functions I would request th# 
House to make the Service Commission more efficient. They interview the 
candidates today and inform them about the results months hence. They must 
be more efficient They must move quickly They can have more staff if they 
want. 

I am very much thankful to the Honourable Dr. Ambedkar and the Drafting 
Committee for bringing in this particular provision, viz., "appointments and 
posts are to be reserved in favour of aay backward class of citizens in the "Union 
or a State” Now, as my Friend Mr. Kamath has pointed out, what is the 
basis of the reservation ? Whether it is population or some other basis must 
be prescribed. I would prefer, in order to be just and equitable, that the reser- 
vation should be on population basis 

Another thing is that “backward classes’ include so many classes. I would 
request Dr. Ambedkar to state clearly who all come under this category. I 
. think he has m mind Scheduled Classes, Scheduled Tribes and other backward 
classes. If there are any others I would request him to explain now. 

From this clause I see that certain categories of jobs are excluded. While 
it may be necessary from the point of view of the administration to so exclude 
them, the executive must bear in mind that in the clause there is reservation for 
tile backward classes and that the spirit of this clause must be translated in action 
by the executive and a certain proportion of such posts also is given to the 
backward classes. 

I am glad that there is another provision by which these things are to be 
brought before Parliament for scrutiny. But what is the good of it? These 
things Will be coming before Parliament after die action has been taken. This 
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is not a preventive method. Parliament will have an opportunity only to scru- 
tinise what has taken place. I would request the Members of this House to 
support this clause as it is and I would request my honourable Friend,. Dr 
Ambedkar, to be good enough to explain as toywhat “backward classes” mean, 
who are the people who come under that category. I would request him to be 
good enough to explain this. 

\ 

Shri Raj Bahadur : Mr. President Sir, the discussion on this article ha . 
brought into the forefront certain vital question of principle as well as of national 
policy It appears to me that clause (4) of article 286 is only a painful re- 
minder to us of the cancer irom which our body-politic has suffered for such 
a long time — I mean to refer to the curse of caste system. The amendments 
Nos. 86 and 87 moved by my Friends, Dr, Deshmukh and Sardar Hukara Singh, 
arc also pointers in the same direction. It has to be recognised without any 
hesitation that there has been injustice and inequity in the distribution of job* 
and services amongst the different classes and castes in our country. As 1 sub 
mitted the other day, there has been a certain amount of favouritism and nepotism 
on the part of those who happened to be in power. But apart from that certain 
psychological conditions and traditions that have prevailed throughout our historv 
are also responsible for this alleged injustice. 

Nevertheless I would submit. Sir, that we should rather go to the root of the 
evil. Tlie remedy for the evil does not lie in providing a few jobs or posts in 
services of the State to persons living in rural areas or to persons living in urban 
areas. The remedy perhaps lies elsewhere. We can, however, trace the earn* 
of these injustices or inequities to the evil of caste system, the evil that was res- 
ponsible for our prolonged slavery, the evil that has resulted in our degeneration 
morally and politically, the evil that has resulted in ci eating -,o manv watcrti^h 
compartments, the evil that has created other evils like untouchability etc. It 
is only a symptom of that evil that all communities are not represented in the 
services in an equitable or just manner. To ask for representation, however, 
on class or caste basis in the services is to remedy that disease only superficially 
But we have got to cure the disease from its very roots. 

I would submit. Sir, that if we want the best sort of Government in ow 
country, then we must have the best men possible to man our services, — the 
best men available, the most deserving and the most honest men that we can 
!ay our hands upon. We cannot gamble with our freedom. We cannot afford 
to gamble with the peace, progress and tranquillity of our nation, by simplv 
trying to provide jobs for a few persons belonging to certain classes either in the 
urban or in the rural areas. 

My main objection to the amendment proposed by Dr. Deshmukh _ does 
not therefore, proceed from any lack of sympathy for the iniustice — which I 
recognise — from which certain classes of people have been sufferihg from. My 
objection is based on the ground that the proposed amendments obviously seek 
to perpetuate the evil from which we have been suffering and which we want to 
eradicate. The amendments clearly recognise representation on tho basis of 
castes and classes in the services of the State. It is high time that we do away 
with such representations. It is high time that we recognise that our safety, the 
safety of our freedom, the safety of our country lies in our unification, in making 
our nation a homogeneous whole. I would submit that if, for the sake of argu- 
ment, we recognise the principle that appointments should be made on the basis 
of castes and classes, let us think where it woofd lead us. It is obvious that in 
that case we would shift the centre and focus of our loyalty and allegiance. It 
would shift from that to the nation as a whole, to loyalty and allegiance to file 
interests of a group or a class or caste. Our allegiance to the nation would 
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become only secondary. Our primary allegiance would be to class or caste. This 
is an evil from which we have suffered so long, an evil that led to the partition 
of the country. This would also kill all incentive for progress. If you say that 
representation in the services should be on the basis of caste or class, then you 
remove all incentives to self-development. All incentive for efficiency will be 
lost. 

Dr. P. S. De shnmkh : I did not say that representation should be on the 
basis of caste or class. 

« Shri Raj Bahadur : Your amendment says : 

“or for the purpose of bringing about a just and fair representation of all classes 
in Public Services of the Union or a State ” 

(here you recognise the principle of representation in the services on the basis 
of class. If you do that, all incentive to progress, all incentive to efficiency, 
goes. When this incentive to progress and efficiency goes, the whole nation 
degenerates. In such a case wc would also remain inlected with the evil of 
separatism and with the evil of group or class prejudices. 

I would submit, Sir. that this evil would go even further than that and 
would permeate into all aspects of our national life. . Elections would then be 
1 ought not on the basis of loyalty or service to the nation, not on the basis of 
the will and capacity for sacrifice for the cause of the nation, but on the basis 
of class loyalty. Can we afford to do that 9 I respectfully submit that we 
cannot. We have (rid enouNi, of it, and it is time that we try to remove all 
class or caste distinctions. My honourable Friend Shri Phool Singh, while 
supporting Dr. Deshmukh’s amendment, quoted instances where people got 
into jobs "for which they were not fit. I submit that in quoting those instances 
lie went against his own viewpoint. That only shows that people have been 
tppointed on considerations other than merit. To say that the people of the 
urban areas alone are good or the people of the rural aieas alone arc good is 
not coriect. We find good and bad people everywhere. We find efficient and 
inefficient people m all classes and in every walk of life To brand one as 
entirely good and another as entirely bad is not wisdom On the other hand it 
tv sheer non-sense in my opinion No man is entirely good or bad One of our 
tumous poets has said : 

In man whom men condemn as ill, 
l find so much of goodness still, 

hi man whefm men proclaim divine, 

I find so much of sin and blot, 

That I hesitate to draw a line, 

Between the two where God has not 

We arc all mixtures of good and evil. W,e are all mixtures of efficiency and 
inefficiency, of perfection and imperfection. God alone is perfect. Hence we 
should better do away with all sorts of class prejudices and caste loyalties. That 
is the only way in which we can strengthen our nation. 

# 

We are responsible not only to the present generation but also to posterity, 
the coming generations. If we try to perpetuate class distinctions, the evil from 
which we have been suffemig so long, I think we would not be acting faithfuDy 
to our posterity. As such I find myself in total disagreement with the. principles 
underlying the amendments moved by my honourable Friend, Dr. Deshmukh 
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I want to add one word more, Sir, about certain remarks that have fallen 
about the discriminations and handicaps which are being experienced by die 
rural communities and by the Scheduled Castes. I have already submitted, that 
we have got to recognize that these inequities do exist, but I submit that they 
we simply symptoms of the disease and if we want to do away with these inequi- 
ties or injustices, we must not try or proceed to cure those symptoms of the 
disease, we must try to get to the disease itself, we must try to go to the root of 
the evil and kill the evil itself, instead of siraplv fumbling our way hero or there 
for superficial remedies. I would submit that these jobs, services, posts and 
seats in the Legislature have always served as “apples of discord” for our natkut. 
We must beware of that apple of discord We must try to make this country 
into one compact and strong unified nation. We must try to see that fissipaious 
tendencies and all sorts of causes which are responsible for our disunity must be 
eliminated. I would therefore request Dr. Deshraukh and Sardar Hukam Singh 
to withdraw their amendments. 


So far as Sardar Hukam Singh’s amendment is concerned, 1 submit Sir, that 
to me it appears that this amendment defeats the very purpose with which it has 
been , moved. His amendment reads : “Backward class of citizens would mean 
« „ c,ass or classcs of citizens backward economically and educatio 
nally. Backward classes" may mean anything, backward educationally eco- 
nomically, socially or otherwise. Why try to specify or restrict its meaning 
here ? I think in its present form it is a much wider term and should be left as 
it is. I submit that it is time that we should try to eliminate all sorts of class 
distinctions and class prejudices. The real remedy to my mind is that we should 
try to strike at the very root and at the very foundation of this caste system 
We should try to exterminate it as early as practicable, by an effective pieces of 
legislation so that no class distinctions, discriminations, or caste or communities 
are recognised any further in any form, and further make it compulsory that a 
person born in one particular so-called caste shall not marry himself or his sons 
or daughters in that particular caste. It should be made penal for him to marry 
m his own so-called caste. For the present this appears to me to be the only 
remedy. By enacting a piece of legislation alone w e can do away with this evil 
of caste system The evil cannot be eradicated by superficial remedies. 

Shri M. Ananthasayanam Ayyangar (Madras. General): Sir, a healthy, 
emcient and honest public service is the very backbone of a Government or it*- 
administration Therefore if we scan this clause a little carefully it will nav us 
very well. < r 3 


I believe that whatever complaints have been placed before us regarding the 
administration of this service here and the manner in which Public Service Com- 
missions have been acting, all those loop-holes are sought to be plugged by the 
various amendments that have been made in the present Section 266 of the 

S ve ™ nt ^ r ' Nagappa said-~I do not agree with him— that 

the President Public Service Commissions, whether at the Centre or in the Pro- 
ar /S so *? ad as hc wauld like to depict. No Public Service Commission 
»nS«5°TiI ss,on ca ? do am P. le i u . stioe or absolute justice to one or two 
.Pfo?' Whosoevers application <is not accepted, certainly he turns against 

that he is one of many and that be 
could have stood the test prescribed by them. There may be hardships, mav be 

♦L^ e v. < ? a rfi- W ^ er - e i,* d ,? * ias re % occured, which the persons who undergo 
toat hardship might not deserve Therefore it is no good quarrelling with in 
di vidua Is. It is true that proper men should be selected even for these public 
services! provisions regarding the staff and other matters have already been made. 

XLSSJTc ^ ,lM 01 •*** *’** 
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Now as regards the qualifications and the manner of appointment, it has 
been left to the President in the one case and the Governor or the Ruler of a 
State in the other case; but in all these cases they will act only on the advice 
of their Ministers. Popular Governments will be there, but once they appoint, 
they will have nothing more to do in the regulation or in the conduct of the 
members of the Public Service Commissions. They are absolutely free and their 
freedom cannot be interfered with by the executive from time to time. That 
is the guarantee. Even for their removal, we have got other procedure and they 
could not be arbitrarily irtterefercd with. This will no doubt be prescribed by 
the President or Parliament in the earlier clauses that we have passed, steps 
haviiy been taken to ensure that g’ :at integrity and honesty pievails in the matter 
of adminisration of these Public Service Commissions 


Now, what cue their functions? Some ol the complaints that have been laid 
before us by Mr. Nagappa are due to certain provisions in Section 266 of the 
Government of India Act. It i\ not as if every appointment that is to be made 
for public services under the present Government of India has to be clone by the 
Public Service Commission. There are certain exceptions. Under the present 
Act the Governor-General can Jay down rules and regulations withdi awing cer- 
tain clauses ot appointments from the purview of the Public Service Commis- 
sion. It is also carried over and a similar provision is found in the draft article- 
286 But a safeguard has been put here which is wanting in the present 
Government of India Act. The safeguard is that wherever a particular appoint- 
ment is taken away from the purview that is with respect to that appointment, 
the Public Service Commission need not be consulted unlike the provision in 
the earlier clause. Clause (3) of clause 286 says : “The Union Public Service 
Commission or the State Public Service Commission, as the case may be, shall 
be consulted etc.”, and then “Provided that the President as respects the Alt 
India ServKes and also as respects other services and posts m connection with 
the affairs of the Union, and the Govenor or Ruler, as the case mav be, as 
respects other sei vices and posts in connection with the affairs of a State-, may 
make regulations specifying the matters in which either generally, or in any par- 
ticular class of case or in any particular circumstances, it shall not be necessary 
lor a Public Service Commission to be consulted”. A similar provision exists 
m the Government of India Act today, but it might have led to a number of 
abuses, in the matter of selection by the Ministry without consulting the Public 
Service Commission. Ibis is sought to be remedied in the provision itl clause 
(5) which says : “All regulations made under the proviso to clause (3) of this 
article by the President or the Governor or Ruler of a State shall be laid before 
the Parliament or before the respective legislatures.” There is that safeguard. 
Ft comes before the scrutiny of the legislature and amendments will be made 
from time to time 


The other objection that Mr. Nagappa raised was, that appointments are 
made a year in advance and later on the appointments are advertised by the 
Public Service Commission and the departments try to push those people whom 
they have appointed without any examination on the score that they are expe- 
rienced. Such things do occur. It is not exclusively the fault of the Minister 
• concerned. I have heard the honourable Mr. Santhanam telling me that he 
wanted a selection, to an appointment made by the Public Service Commission and 
they have not been able to find time to select and it has been there for nearly 
seven or eight months and he has to hold up the appointment for that purpose. 
There are certain cases where the Public Service Commission on account of 
want of staff of too many applications having been received, have not been able to 
find time. These are exceptional cases but these must in the very nature of things 
be exceptional. I hope in the years to come there will not bp any ground for 
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complaint of the nature that Mr. Nagappa made and the rules that we are now 
framing under clause (5) will avoid those inconveniences and with the best of 
intentions, I am sure, such things would not be repeated in the future. 

Then, as regards the manner in which these Public Service Commissions 
are to work, the first requisite is that all appointments shall be made in the 
interests of public administration on merit and merit alone. But, haying re- 
gard to the conditions of our country, theie must be some provision in favour 
of those persons who are not even economically and socially advanced and may 
not be able to come up to the mark. There must be some limitation no 
doubt. With regard to appointments which require enormous skill and capa- 
city, certainly, these rules cannot be relaxed, because public interests demand 
otherwise. Take, lor instance, the case of an eminent surgeon; merely be- 
cause lie belongs to a particular community, he ought not to be taken for that 
job. There are other classes of jobs where such enormous technical skill and 
capacity may not be necessary, in which case there must be distribution. A 
hard and fast rule cannot be laid down in the Constitution. Therefore, some 
provision has been made in favour of the backward classes. There are some 
communities which have taken to trade; take, for instance, the Marwari com- 
munity. They are rich; they have taken to trade. Is it open to them under 
the existing circumstances to say that they have not received proper represen- 
tation in the services ? In reality public service has no attraction for them 
Two or three members of a family engage themselves in business and become 
millionaries. It is true not one of them is in the public service. To avoid 
giving representation to the richer classes, the teim “backward classes” has been 
introduced instead of the word ‘community.’ Though the term “backward 
classes” has not been defined. I am sure a Commission appointed by the Presi- 
dent will determine who are the backward classes. There are backward classes 
in every community. Therefore, greater attention has to be given to these back 
ward classes. Whether or not a certain class of people are backward docs not 
depend upon the caste, or community. There is one rich class; there is a poot 
class. Some classes have economic advantages; some classes have not. The 
term backward classes is sufficiently comprehensive. To find out who are the 
backward people, under article 301 a Commission will be appointed to go into 
this mattci and I believe whosoever is found as such will come under this clause 
for whom special reservations are sought to be made. Under article 10 of the 
Fundamental Rights, it is said that no disci imination shall be made; but discri- 
mination is allowed to afford special help in favour of the backward classes who 
will be hereafter found to be so or whose names will, after investigation by a 
Commission, be declared as such. I believe Dr. Dcshmukh will be sufficiently 
satisfied; when the matter comes up before the Commission, it will be time 
enough to place the case of the various sub-communitics and other classes before 
it so that justice may be done to all of them who are in need of special help. 


There is another improvement made in this article on the existing state of 
things under Section 266 of the Government of India Act of 1935. If any 
addition to the subjects that have to be placed before the Public Service Com- 
mission for consultation is to be made, the Act of Parliament has first of all 
to get the sanction of the President or the Governor-General before introduc- 
tion of the Bill. Under the new article, the sanction of the President is not 
necessary to introduce a Bill to clothe the Public Service Commission whether 
at the Centre or in the provinces with additional powers or subjects, It is open 
to an official or a non-official member to introduce a Bill wherever necessary, 
after some experience is gathered of the working of the Constitution, straight- 
away, enlist the opinion of this House and carry it through- This is another 
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improvement. After having experience of the working of the Government of 
India Act of 1935, all the defects that were noticed in practice have been sought 
to be removed by making special provision for the backward classes, by seeing 
that the rules and regulations exempting certain things from the scope and 
jurisdiction of the Public Service Commission have to be placed before Parlia- 
ment for scrutiny from time to time, and by deleting the provision which re- 
quired the sanction of the President for the introduction of a Bill to invest the 
Public Service Commission with more powers. In these respects, I submit to 
the House that these articles are an improvement. I hope with God’s grace 
these provisions would work satisfactorily. If perchance, after working this 
Constitution, we find some more ^elects, there is inherent provision in article 
286 by which we can amend these provisions. After all, the success of an 
institution depends not so much on the rules and regulations that are made, 
though of course, rules and regulations are necessary, but on the integrity, effi- 
ciency, honesty of purpose of those persons that woik. Let us wish that all these 
defects will be removed in practice, that honest straightforward public-minded 
men will be in ehaige of the administration of the Public Service Commissions 
and the reproach that has been there, either of nepotism or favouritism, will 
wholly disappear. 


Pandit Ilirday Nath Kfimzro (United Provinces : General) : Mr. President, 

1 think that the articles before us represent a great improvement on the provi- 
sions contained either in the Goverment of India Act, 1935; or in the Draft 
CondituUm, with regard to Public Seivicc Commission. My honourable 
Friend Mr Ananthasayanam Ayyangar has pointed out one or two matters in 
which the new draft is better than the provisions contained in- the Government 
of India Act, 1935 or in the Draft Constitution. I should like to point out 
ohet and more important features of the articles that we are considering which 
should be welcomed by anybody that understands the purpose of appointing 
Public Service Commissions. 

Its object, as has been stated by several speakers js to secure for the State 
■ (licjent public servants who will serve all people equally and will always watch 
over the interests of all communities and the State as a whole. But, the provi- 
sions that arc at present in force, leave a number of loop-holes for Executive 
interference, Ihe Government of India Act, 1935, empowers the Governou* 
General to specify by icgulation any matter in respect of which the Federal 
Public Service Commission need not be consulted. The regulations may be un- 
necessarily wide, or they may be changed in such a way from time to time as to 
enable the executive to exercise a considerable amount of undesirable patronage* 
Article 286 as now drafted provides a check, and a very good check, on the 
vagaries of the executive. The President or Governor will have the power to 
specify the matters iri regard to which it will not be necessary to take the advice 
of the Public Service Commission; but, at the same time, it will be his duty to 

see that the regulations made by him are laid before the legislature and the 

legislature will have the power not merely to criticise these regulations, but to 
amend them in any manner that it likes. We can therefore feel sure that no 

regulations will be made by the President or Governor that are not likely to 

secure public approval. If he is tempted to deviate from the right path, he will 
hesitate to give in to the temptation for he will know that his regulations will 
have to be laid before the legislature. 

Another very welcome feature of the articles that have been laid before ’m 
is that the Pubiic Services Commission have been required to submit annually 
reports of their work to the Executive, drawing its attention to those cases to 
which their advice has not been accepted by the Executive. The Executive is 
further required to place the reports of the Public Service Commissions before 
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the appropriate Legislatures. This is very valuable provision. Its importance 
cannot be exaggerated. We come to know from time to time of cases in which 
we feel that the Governments concerned have been guilty of irregularities but 
there is no method provided in the Constitution by which we may know definitely 
the cases where irregularities occur and the extent to which they occur. In the 
absence of facilities for obtaining accurate information on this point, members 
of the Lcsiglature ask questions with reagrd to recruitment that sometimes do 
grave injustice either to the Ministers or to the Public Service Commissions. 
Article 288(a) will remove this danger and should the Executive be tempted un- 
duly to disregard the advice of the Public Service Commissions, the representa- 
tives of the people will have an opportunity of criticising the action of the 
Executive and pteventing it in future from disregarding the considered advice of 
the Commissions. 

Sir, the poiut of view that 1 have placed before the House is not founded 
merely on theoretical considerations. The checks provided m the articles laid 
before us have been found to be necessary in piactice at least m one case. The 
Calcutta High Court some time ago considered an application questioning die 
validity of an appointment made by the Local Government without consulting 
the Public Service Commission. The High Court expressed the opinion that 
the provisions contained in article 266 of the Government of India Act, 1935, 
with regard to matters in respect of which the Public Service Commission shall 
be consulted were not mandatory because it was not stated what would be the 
consequence of the disregard of those provisions. They were therefore held 
to be only directory. In other words, from the point of view of the public tin- 
obligation laid on the executive was not a fundamental right but only a directive 
principle. If such a case occurs in future, thd Public Service Commission con- 
cerned will be able to mention this in the report which will have to be laid befon. 
the Legislature. There is a reasonable certainty therefore that the Executive 
will be disposed to act with caution and not exercise its powers in an arbitrary 
fashion and act as if the Public Service Commissions did not exist. 

Sir, one other provision that I would like to draw the attention of the House 
to is article 287. In the draft as it stood before, the Commissions had _ to be 
consulted only in regard to the Union or State Services generally speaking, but 
now even appointments connected with corporations or other public institution* 
created by law shall be dealt with by the Commissions. This again is an impor- 
tant safeguard. It is not unlikely at all that in the near future a number of 
corporations dealing with important matters may be created. The number of 
posts with which they will deal may be quite large and many of these posts may 
carry high salaries. As the draft stood it would not have been within the pur 
view of the Public Service Commissions to make recruitment to these posts 
But the amended draft that has been laid before us requires that posts under a 
Corporation or Public Institution created by law should be dealt with in the same 
manner as posts under the Union or a State. 

Taking all these things together, it is‘ clear that the articles that have been 
placed before us deserve to he warmly welcomed. If the members of the 
Public Service Commissions are properly chosen and they act without fear or 
favour, than there is no dobut that recruitment to the public services will not 
merely be above reproach but also above suspicion. If, however, the personnel 
of the Commissions is not good or if the members do not discharge their doty 
properly, then we have no remedy. The Constitution cannot either create 
competent men or compel the Executive to choose the officers required to dis- 
charge Important functions with care and impartiality. 
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Sir, the article.s that we arc considering have been subjected to a certain 
amount of criticism. My honourable Friend Dr. Dcshmukh finds that die 
articles do not protect the rights of all classes of the population. He is not 
satisfied with the provision in article 286 regarding the reservation of posts for 
any backward class of citizens without consultation with the Public Service 
Commissions. He wants that this principle should be extended and that it 
should apply to all classes. Indeed, he goes further than this and wants that 
the State should, without consulting the Public Service Commission, lay down 
that the various classes shall be represented in the Public Services according 
to their numbers in the Union or the State. This amendment has been dealt 
with so fully by a number of speakers that 1 do not think that I need dwell at 
length on it. But I should like to add my voice to that of those speakers who 
have opposed this amendment. We are alt desirous that the public services 
should be recruited in such a manner as to give satisfaction to the public as a 
whole, but it would be 

Dr. P. S. Deshmukh : That is all I want. 

Pandit Hirday Nath Konzru : I am glad to know that this is all that my 
Fnend Dr. Deshmukh wants. But his amendment has been drafted in such a 
way as to create a very serious danger. 1 mean, that if it is acted upon, the 
public interests will suffer seriously. Steps can be taken to see that the interests 
of no community are ignored; but it will be most undesirable to require the 
executive to lay down that every class shall be represented in the public services 
according to its numerical strength. We all know that education is not widely 
spread in this country. There is, therefore, a large majority of people who are 
uneducated. Can we, seriously speaking, ask in this state of things, that all flic 
classes should be represented in accordance with their population ? If it were 
a question of representation in the legislature, this argument would have force. 
But where important business of the State requiring knowledge and judgment 
has to be carried on from day to day, we should appoint people only on the 
ground of merit. We cannot appoint them merely on the ground that their 
appointment will give satisfaction to certain classes; lor if that were done, the 
very classes that want an adequate share in the public services would be the first 
to suffer, for they have to gain more by the efficiency of administration and 
the impartiality of the officers than the members of the more advanced classes. 
I am. therefore, compelled to oppose Dr. Dcshmukh’s amendment. I have hardly 
any doubt that the House will not accept it. 

Start T. T. Krishnamachari (Madras : General) : Sir, I move that the 

question be now put. 

Mr. President : The question is : 

"That the question be now put" 

The motion was adopted 

Mr. President : Dr. Ambedkar. 

The Honourable Dr. B. R. Ambedkar: Mr. President, .Sir, idler the 
speeches that have been made by my Friend Mr. Ananthasayanam Ayyangar and 
my Friend Mr. Kunzru. there is very little that is left for me to say in reply to 
the various points that have been made. Mr. Jaspat Roy Kapoor said that 
clause (2) was unnecessary, l do not agree with him because clause (2) deals 
with a matter which is quite different from the one dealt with in the original 
article 284. I think it is necessary, therefore, to retain both the clauses. 
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The only point that remains for me to say anything about is the question 
that is raised about the Scheduled Castes and the Backward Classes. I think I 
might say that enough provision has. been made, both in article 296 which we 
have to consider at a later stage and in article 10, for safeguarding the interests 
of what are called the Scheduled Castes, the Scheduled Tribes and the Backward 
Classes. I do not think that any purpose will be served by making a provision 
whereby it would be obligatory upon the President to appoint a member of what 
might be called either a Scheduled Caste, or Scheduled Tribe or a member be- 
longing to the backward classes. 

Shri A. V. Ihakkar (Saurashtia) Other backward classes. 

The Honourable Dr. B. R. Ambedkar : The function of a member of the 

Public Service Commission is a general one. He cannot be there to protect 
the interests of any particular class. He shall have to apply his mind to the 
general question of finding out who is the best and the most efficient candidate 
for an appointment. The real protection, the real method of protection is one 
that has been adopted, namely, to permit the Legislature to fix a certain quota 
to be filled by these classes. I am also asked to define what are backward 
classes. Well, I think the words “backward classes” so far as this country is 
concerned is almost elementary. I do not think that I can use a simpler word 
than the word “Backward Classes”. Everybody in the province knows who are 
the backward classes, and I think it is, therefore, better to leave the matter as 
has been done in this Constitution, to the Commission which is to be appointed 
which will investigate into the conditions of the state, of society, and to ascertain 
which are to be regarded as backward classes in this country 

Slirl A. V. Thakkar : May I ask whether it will not take several years be 
fore that is done ? 

The Honourable Dr. B. R. Ambedkar: Yes, but in the meantime, there is 
no prohibition on any provincial government to make provisions for what are 
called the backward classes. They arc left quite free, by article 10. There- 
iore, my submission is that there is no fear that the inteiests of the backward 
classes or the Scheduled Castes will be overlooked in the recruitment to the 
services. As my Fiiend Pandit .Kunrru has said, the articles I have present- 
ed to the House are certainly a very great improvement upon what the articles 
were before in the Draft Constitution. We have, if I may say so for myself, 
studied a gteat deal the- provisions in the Canadian law and the provisions in 
the Australian law, and we have succeeded, if I may say so, in finding out a 
via media which I hope the House will not find any difficulty in accepting. 

Mr. President : I will now put the various amendments to vote. The first 
amendment to article 286 was No 13 moved by Shri Jaspat Roy Kapoor. The 
question is : 

"That in amendment No. 12 above, clause (2) of the proposed article 286 be deleted 
and the subsequent clauses be re-numbered accordingly.’’, 

The amendment was negatived. 

Mr. President : The question is : 

"That in amendment No. 12 of List I (Fifth Week) of Amendments to Amendments 
the proviso to clause (3) of the proposed article 286 be deleted.” 

The amendment was negatived. 
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Mr. President : The question is : 

‘That in amendment No. 12 of Ust I (Fifth Week) of Amendments to Amendment?, 
tot clause (3) of the proposed article 286, the following be substituted : — 

(3) The Union Public Service Commission as respects the AH India Service and 
also as respects other services and posts in connection with the affairs of the 

Union, and the State Public Service Commission as respects the State services 

also as respects other services and posts in connection with the affairs of the 

State, shall be responsible for all appointments, carrying a maximum of Rs 

250/- (Two hundred and fifty rupees)’.” 

The amendment was negatived. 

Dr. P. S. Deshmukk: I be,, leave to withdraw amendment No 82 moved 
by me. 

Fite amendment was, by leave of the Assembly, withdrawn. 

Mr. President: The next amendment is No 84 moved by Mr Naziiuddm 
Ahmad. The question is : 

‘That in amendment No 12 of I ist I (Fifth Week) of Amendments to Amendments, 
after the proviso to clause (3) of the proposed article 286, the following new proviso be 
ftddcd : — 

'Provided further that the Public Service Commission of the Union shall always 
bo consulted where the seivice carries a maximum pay of Rs. 500/- per month 
and the State Public Service Commission vhall always be consulted where the 
service carries a maximum pay of Rs. 250/”’ 

The amendment was negatived 
Mr. President : The question is : 

That in amendment No 12 of List I (Fifth Week) of Amendment* U f Amendments, 
viau.se (4) of the proposed article 286 be deleted *' 

The amendment was negatived. 

Dr. P. S. Deshniukh : Sir, I beg leave to withdraw amendment No 86 
moved by me. 

The amendment was, by leave of the Assembly, withdrawn 

Mr. President : Then amendment No. 87 The question is . 

That in amendment No. 12 of List I (Fifth Week) of Amendments to Amendments, 
after clause (4) of the proposed article 28t>, tbe following Explanation be added : — 

‘Explanation. — Backward class of citizens would mean and include dais or classes 
of citizens backward economically and educationally,*” 

The amendment was negatived. 

Dr. P. S. Deshmukh : I beg leave to withdraw amendment No 88 moved 
by me. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : Amendment No. 89 by Shri R. K, Sidhva The question is . 

“That in amendment No 14 of I ist I (Fifth Week) of Amendments to Amendments, 
at the end of the proposed article 286, the following new clause be added : — 

(6) The commission shall submit to the legislature every year a report setting out 
all cases, the Government’s reasons in each case, and the Commission's views 
thereon where there is difference of opinion*” 

The amendment was negatived. 
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Mr, President : The question is : 

"That in amendment No, 14 of List R (Fifth Week) of Amendments to Amendments, 
(or the proposed clause ( 3 ) of article 286 , the following be substituted: — 

‘(3) The Union Public Service Commission with regard to All India Services and 
also in regard to other Services and posts in connection with the affairs of 
the Union, and the State Public Service Commission in regard to the State 
Services and also in regard to the services and posts in connection with aflfelr* 
of the State shall be consulted in respect of all appointments, transfers and 
disciplinary matters relating to these Services'.** 

The amendment was negatived. 

Mr, President : I will now put article 286 as proposed by Dr. Ambedkar to 
vote. 

The question is : 

* That proposed article 286 stand part of the Constitution " 

The motion was adopted. 

Article 286 was added to the Constitution. 

Mr. President : I will now take up article 287, as proposed by Dr. Ambedkar 
There is one amendment to it by Mr. Naziruddin Ahmad. The question is : 

"That in amendment No. 16 of List I (Fifth Week) of Amendments to Amendments, 
m the proposed article 287, for the words ‘or other body corporate* the words *or other 
body corporate not being a company within the meaning of the Indian Companies Act, 
1913 or banking companies within the meaning of the Banking Companies Act, 1949* be 
substituted ” 

The amendment was negatived 
Mr. President : The question rs 

"That proposed aiticlc 287 stand part of the Constitution 

The motion was adopted. 

# 

Article 287 was added to the Constitution. 

Mr. President s There is no amendment to article 288 so I will put it to 
vote. The question is : 

‘That proposed article 288 stand part of the Constitution 

The motion was adopted. 

Article 288 was added to the Constitution 
Mr. President : The question is : 

‘That the new article 2S8A stand part of the Constitution ’ 

Hie motion was adopted 

Article 288A was added to the Constitution 

Article 292 

Mr. President : We shall now take up article 292. 

Pandit Thakur Das Bhargava (Bast Punjab : General) But time is a new 
article 291 A proposed by me which may be taken up. 

Mr. President : I think it is covered by another article. 

Pandit Thakur Das Bhargava : But mine is more comprehensive. 
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Mr. President : You can move it as an amendment to 295 A. Is tf not cover- 
ed by 295A '> 

Pandit Tbakur Das Bhargava : Yes, Sir, but 295A does not deal with arti- 
cles 293 and 295, which are covered by my amendment. 

Shri T. T. Krishnamachari : The honourable Members’ amendment is close- 
ly related to the proposed article 295 A. Article is restricted in its scope 
The amendment of the honouiable Member of article 291A extends the scope of 
these articles. It would therefore be proper for the honourable Member to 
move his amendment as an amendment to article 295A. 1 think the sugges- 

tion made by the President is appropriate The honourable Member may move 
it as an amendment to 295A 

Mr. President : That is what I was suggesting 

Pandit Thakur Das Bhargava : Just as you please, Sir 

The Honourable Dr. B. R. Ambedkar : I move that for article 292, the 
lol lowing be substituted • 

“292 (I) Seats shall he teserved in the House of the People for - 
Kcvs.vji.on -cor ter <»> 'he Scheduled Castes, 

Scheduled ml (b) the scheduled tribes except the scheduled tribes in the tribal 

St bed uled tubes n Utc areas ot Assam. 

H< use ol fhe r© pic* 

(c ) the scheduled tribes in the autonomous districts of Assam 

(2) lhe number of scats reserved in any State for the Scheduled Castes or the scheduled 
tubes under clause ft) oi‘ this article shall, save in the case ot the Scheduled Castes m 
to the total number of scats allotted to that State tn the House of the People as the popula- 
tion of the Scheduled Castes m that State or of the scheduled tribes in that State or part of 

that State as the case may be, tn respect of which seats are so reserved bears to the total 

population of that State ” 

rhis article 292 is an exact reproduction of the decisions of die Advisory Com- 
mittee in this matter and I do not think any explanation is necessary. 

Mr. President : This represents the decision which was taken at another 
session of this House when we considered the Advisory Committee’s report 
fhis puts m form the decision then taken We have several amendments to 
this here i will take them now 

Prof. Nibaran Chandra I^askar (Assam General) Mr President, Sir, I 
shall move No 24 I am not moving No 21 I move . 

“That in amendment No 22 above in clause (2) ot the proposed article 292, after the 
words, brackets and figure ‘under clause (l) of this article shall’ the words ‘save tn the case 
of the Scheduled Castes in Assam’ be inserted ” 

* If my amendment Is accepted, then clause (2) of the article 292 will read thus 

“The number of seats cesened in anv State for the Scheduled Castes or the scheduled 
tribes undei clause (1) of this article shall save in the casd 'of the Scheduled Castes in 
Assam, bear, as nearly as may be, the “same proportion to the total number” of seats 
allotted to that State in the Home of the People as the population of the Scheduled Castes 
in that State or of the scheduled tribes in that State or part of that State, as the case mav 
be, in respect of which seats are so reserved bears to the total population of that State ” 

l wholeheartedly support the proposed amendment of Dr. Ambedkar with a 
very slight modification as mentioned in mv amendment. During the last ses- 
sion of the Constituent Assembly, the historic decision was made to abolish fhe 
teservation of seats for minorities except in the case of Scheduled Castes amt 
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scheduled tribes. I oiler my heartfelt dunks to the Members ot the Constituent 
Assembly who were good enough to support the report of the Minorities Sub- 
Committee and gianted these privileges to the Scheduled Castes and scheduled 
tribes, i ahull be tailing in my duty if I do not say that the Scheduled Castes 
and scheduled tribes in the country will ever remain grateful to the Honourable 
Prime Munster and the Honourable Deputy Prune Minister, the Chairman of the 
Minorities Sub-Committee, who really felt the demands and grievances of die 
Schedu ed Castes and scheduled tribes and who had to lace strong opposition foi 
their cause. It is through their grace the Scheduled Castes and tribes arc getting 
these political rights. 

I believe that any reservation will' go against the principle of democracy, but 
die circumstances such as political unconsciousness, backwardness in education 
and the very poor economic condition of the Scheduled Castes compel them to 
demand for these piivileges. If Dr. Ambedkar’s amendment is accepted, then 
the Scheduled Castes or scheduled tribes will get reservation of seats. But it 
has been stated as a fundamental concept of the Constitution that the represen- 
tation lor the House of the People would be on the basis of one seat to at leas' 

5 lakhs of people, and it will be considered according to the preceding census 
just before the election. Therefore, I have great doubts in my mind whether 
the Scheduled Castes in Assam will get the benefit of this privilege. Unfortuna- 
tely, the district of Sylhet which was a part of Assam has been annexed to 
Pakistan by referendum, and thereby about three lakhs of Scheduled Castes 
people went over to 'Pakistan and the population ot the Scheduled Castes which 
was 6,76 566 before partition, has come down after partition to 3,77,025 
according to 1941 census, although I question the authenticity of llie census 
figures ot 1941. Now, I shall try to prove it. On the figure as given in 1941 
census, the Scheduled Castes cannot claim as of right any seat in die House of 
the People. Therefore, by my amendment I want to have an exception to be 
made to give scope to the Scheduled Castes to approach before the Tdcction 
Commission or whatever that authority’may be to place their legitimate demands 
First of all, I shall show to the House that the figures of the 1941 census are 
incorrect, inaccurate and fallacious. In the whole of Assam the total population 
is only about one crore. I shall take only the major communities. In Vol. IX 
of the Census Report of 1941 the following figures are given about the variation 
of communities from 1931-41 : — Among Hindus there is a decrease of 12 per 
cent, and among Muslims there is an increase of 24 per cent. The Tribes have 
increased by 184 per cent. In the Brahmaputra valley there has been an in- 
crease in the Tribals of 477 per cent, and in the .Surma valley 2266 per cent 
From these figures the House can see the inaccuracy of the census figures of 
1941 : While there is a general increase of 18 per cent, in the province of 
Assam, among the Tribals there is an increase of 1 84 per cent and among the , 
Hindus there is a decrease of 12 per cent. 

In the Minorities Sub-Committee Report, some 9 lakhs of garden labourers, 
considered as Tribals in the 1941 Census, have been shown as general popular 
tion. If the Census figure is correct, then there is no justification for taking out 
9 lakhs of garden labourers from the fold of the Tribals and showing them as 
general. By this the strength of the Scheduled Castes has been reduced. I 
shall prove that their number is more than 10 lakhs now. Leaving aside the 
gradual decrease of the number of the Scheduled Castes from 1911 to 1931, U 
we take the garden labourers numbering 9 lakhs who are included in general 
population, then we can easily get the number of Scheduled Castes. Then wh at 
Communities do the garden labourers belong to ? I can prove from records that 
80 per cent, of them are Hindus and 80 per cent of these Hindus belong to 
Scheduled Castes. 
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Shri A. V. Tbakkar : We are unable to follow the speaker. 

Prof. Nibaran Chandra Laskar: There has been a tendency from 1911 on- 
wards amongst the Scheduled Castes to change their communities, because 
they were very much afraid that the caste-name generally prohibited them 
from getting into any Government services. Therefore the community began 
to decrease gradually. In 1911 the strength of the Scheduled Castes was 13 
lakhs, in 1921 it was 14 lakhs and in 1931 it came to about 6 lakhs and in 1941 
it came to 4 lakhs. As for instance, the strength of the Scheduled Patni com- 
munity in 1911 it was 1,11,000, but in 1921 the strength came down to 45,000. 
With regard to this Community the Census Superintendent in his report of 1921 
Vol. Ill Part I page 154 says. “It was suggested by one of the Leaders (him- 
self a Brahmin) that a caste which was looked down upon could not hope to 
improve its status without a better name.” This shows that Scheduled Castes 
were made to decrease by the leaders not belonging to their own communities. 

Mr. President : Are you likely to take a long time ? 

Prof. Nibaran Chandra Laskar: I will take sometime more. 

Mr. President : Then we shall go on with this tomorrow The House stands 
adjourned till nine of the clock on Wednesday. 

The Assembly then adjourned till Nine of the Clock on Wednesday, the 24th 
August 1949 
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CONSTITUENT ASSEMBLY OF INDIA 
Wednesday, the 24 th August 1949 


The Constituent Assembly of India met in the Constitution Hall, New 
Delhi, at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra 
Prasad) in the Chair. 


DRAFT CONSTITUTION (Contd.) 

Article 292 — ( Contd .) 

Mr. President : Prof. Laskar will continue his speech. 

Prof. N. C. Lasakr (Assam: General): Mr. President, Sir, yesterday 1 
was speaking about the gradual decrease of the Scheduled Castes since 1921. 

I would like to draw the attention of the House today to the Census Report of 
1921, Vol. Ill, Part I; and in page 154, of that report a table was given 
with the variation in caste, tribe, etc., since 1881 and from this table I shall 
give certain instances of gradual decrease of the depressed classes. 

Patni population in 1911 was 1,11,000. 

Patni population in 1921 was 45,000. 

Nandiyal population in 1911 was 68,000. 

Nandiyal population in 1921 was 18,000. 

Rajbansi population (they are considered as Scheduled Caste in Bengal) 
in 1911 was, 133,000. 

Rajbansi population (they are considered as Scheduled Caste in Bengal) 
in 1921 was, 92,000. 

Now I would like to draw the attention of the House to the Census Report of 
1931, Vol. Ill, Part I, page 219, wherein it is stated : — • 

“The total for the exterior castes, i.c.. Scheduled Caste of Sylhct is therefore 392.000 
at a minimum, and for Cachar 80,000 and the total for the whole of the Surma 
Valley is 472,000 at a minimum. For the Assam and Surma Valley together 
the total is 655,000 and for the whole province is 657,000." 

The Census Superintendent made certain remarks also with regard to the 
Patni community in that page of that Report. He said "the Census figures 
give. 9,000 only in the District of Cachar and the correct figures are at least 
40,000. In Sylhet the figure for the Patni community is given as 43,000 only 
and there are at least 70,000. The total population for the depressed classes 
for the whole Province is 6,57,000." 

In 1921, the strength of the Scheduled Castes was 12 lakhs. Then, there 
is a big gap in 1931. Because the garden labourers were considered as 
depressed classes in 1921 but in 1931 they were separated from the depressed 
classes and considered as a single caste, that is the garden cooly caste. That 
is why, in the census of 1931, their strength came down from twelve lakhs to 
six and a half lakhs. In article 155 of that Report dealing with the difficulties 
of return of caste, the Census Superintendent said : "When it comes to castes 
like the Kayasths, Mahisyas, and Patnis, I confess that the figures appear to 
me to be worthless and not worth the trouble of collecting.” In the same 
page, he again said : “When we came to castes like the Patnis in the Surma 
Valley, we find that at each successive census their numbers have been melting 
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away in a most mysterious fashion.” That shows that the 1931 census could 
not give the accurate or correct figures of the Scheduled Castes people, and 
also indicated a gradual decrease in the number of the Scheduled Castes. 

Now, Sir, what were the causes of this decrease ? There were two causes. 
The first is that, between 1911 and 1931, the Scheduled Castes could not get 
6cent of the divide and rule policy of the British Government, the award of 
the Simon Commission and the provisions of the Government of India Act, 
1935. Therefore, there was a tendency to raise the social status by removing 
the caste designation. The second reason is, that there was a tendency to 
raise their social status by changing their caste names and the Scheduled 
Castes took the help of certain leaders who did not belong to their 
own Communities or of the Puranas or the Shastras. These leaders made them 
Caste Hindus only in name; but they could not make them free 
from untouchability. This accounts- for the gradual decrease in the Scheduled 
Ca6tes people. 

Then, I would like to draw the attention of the House to the position of 
the garden labourers. The 1911 census figures show that the strength of the 
garden labourers was 5,07,058. They mostly belonged to the depressed 
classes. I refer to article 73, page 57 of the Census report of 1921, Vol. Ill, 
part I, in which it is stated the total garden labour population is 9,22,000. 
Over 7,82,000 or 85 per cent are Hindus. ( Vide 1931 census, Report, Vol. Ill, 
Part I, Page 222) : “these garden labourers were considered as garden cooly 
castes and their total population given in the report was 14 lakhs in which the 
number of Hindus was 13,16,000.” According to the 1941 census, these 
garden cooly castes changed their status and they were considered as garden 
tribes. They were included in the Scheduled Tribes and thus increased the 
population of Scheduled Tribes from 16 lakhs to 28 lakhs. Thus, the status of 
die garden labourers has been changed gradually. Up to 1921 they belonged to 
the depressed classes; then they were promoted to garden cooly caste in 1931, 
then they were considered as garden Tribes in 1941. 

Now, fortunately nine lakhs of them* are going to be recognised as general, 
i.e.. Caste Hindus. If we Consider that out of 11,34,000 ( vide 1941 census 
report) of the garden labourers 80 per cent (of this population) are belonging to 
the Hindu Community, then, the strength of the garden labourers comes to a 
total of about 10 lakhs Hindus. I strongly feel that 80 per cent of these 
Hindus garden coolies belong to the Scheduled Castes; thus we get about 8 lakhs 
of Scheduled Castes from the garden labourers. If we add these with the total 
populafion of Scheduled Caste of 1941 census then, I can claim rightfully that 
the Scheduled Castes population is sure to be about 11 lakhs even according to 
1941 census. Therefore, if a real census is taken before the election, I can 
assure the House that we shall get about 11 to 12 lakhs of Scheduled Castes 
in the province of Assam. 

Before the partition, one seat was allotted in the Constituent Assembly to 
the Scheduled Castes from Assam. After the partition also, this community 
was treated with exceptional generosity by the members of the Assam Legisla- 
tive Assembly and one seat was allotted to them in the Constituent Assembly. 

Mr. President: Is it your argument that because they happen to be eleven 
lakhs, there should not be any reservation of seats ? 

Prof. N. C. Laskar : There should be, but I have some doubts in my mind; 
therefore I want some clarifications. 

Mr. President : What are you driving at ? Is it because they happen to be 
eleven or twelve lakhs in the province they should not have reservation of, 
seats 7 
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Prof. N. C. Laskar: 1 would like to say that according to the 1941 census 
their numbers are about four lakhs. 1 have great doubts in my mind whether 
this population can claim any seat in the House of the People. Therefore, by 
my amendment I want some exception to be made for the Scheduled Castes of 
Assam so that they get representation in the House of the People. 

Mr. President: Whatever their population may be, reservation of seats 
will be in proportion to their number. 

Prof. N. C. Laskar: I have already proved before the House that the 
census figure of 1941 is not correct. I demand a regular census before elec- 
tion and if not, some exceptions to be made for this community before elections. 
I would like to say that for granting one seat in the Constituent Assembly 
even after the partition, I am very much grateful to the Honourable Premier 
of Assam and the Congress Parliamentary Party of the Assam Legislative 
Assembly. 1 feel that they realised the real strength of the Scheduled Castes 
in Assam and therefore granted one seat in the Constituent Assembly. 

Then, Sir, in the amendment of Dr. Ambcdkar, it is stated that : 

“The Scheduled Castes or the Scheduled Tribes shall bear, as nearly as may be, the 

same proportion to the total number of seats alloticd to that State as the population 

of the Scheduled Castes in that State or of the Scheduled Tribes in that State. . . ” 

The insertion of the words “as nearly as may be” cannot remove my doubts, 
the meaning of the words “as nearly as may be” seems to be vague. The 
Election Commission may make out a common formula such as, “no seat 
should be allotted to a community having a population of less than 4,50,000.” 
Thereby we cannot claim any seat in the House of the People. Therefore I 
want some exception in the provision of this article. 

The language that has been used in my amendment is not my language. 
It is the language of the Drafting Committee. Mine is not a “solitary ex- 
ample”. Exceptions have already been given to other communities also. By 
the provision of article 293 some exceptions are being made for the Anglo- 
Indian community, and again by article 149 some exceptions are being made 
for the people of the tribal areas and Shillong constituencies of Assam. In 
Clause (3) of article 149 it is stated : 

“The representation of each territorial constituency in the Legislative Assembly of a 
Stale shall be, on the basis of the population of that constituency as ascertained at the 
last preceding census of which the relevant figures have Been published and shall, save 
in the case of the autonomous districts of Assam and the constituency comprising the can- 
tonment and municipality of Shillong, be on a scale of not more than one representative for 
every seventy-five thousand of the population.” 

The Shillong constituency contains a population of about 12,000. Exception 
is also being made for that Shillong constituency under the provisions of this 
Constitution, and therefore I think my demand in my amendment is legitimate. 

I cannot check temptation in giving some facts about the present situation 
pf the Cachar districts in Assam which contain about one-third of the Scheduled 
Caste population of Assam, which narrowly escaped from the grip of Pakis- 
tan by Radcliffe award and which district I belong to. After the partition, the 
total population of this district is 10,24,581. Of these, Scheduled Castes are 
1,17,205, Hindus are, 2,82,646, and Muslims 4,34,205. There are also refugees 
who have come from Eastern Pakistan to Assam. Their total population will 
be about 55,000. The Muslim influx in this district is not less than that. 

I shall now deal with the present position of the major communities of 
Cachar district. First of all, I shall take up the case of Hindus. About fifty 
per cent of these caste Hindus are untouchables. They ace mainly belonging 
to Manipuries, Naths communities. There are some communist elements in 
my district. In the last Assembly election the Communist candidate from 
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this district polled the largest number of votes amongst the Communist 
candidates in the whole of India, and therefore I cannot say that the Com- 
munist movement has been checked in my district. Some reactionaries of the 

Muslim community created also some troubles in my district. On the twelfth 
day after the assassination of Mahatmaji, small children started a silent 

procession and it was intercepted with lathi charge by some Muslims and the 

offenders were convicted in the court. Again in my district, I can quote 
another instance after partition. A cow was slaughtered on the land ol the 
Hindus just in front of a Kali temple. The offenders were caught hold and 
the case tried in the Law Court and the offenders were convicted. There- 
fore you can imagine, Sir, that there are some Muslim disruptive elements 
also in my district. As regards the Scheduled Castes there are some followers 
of Mr. J. N. Mandal also. After Partition, the President of the 
Assam Scheduled Caste Federation appeared before the Boundary Com- 
mission with a memorandum to get Cachar included in Pakistan. Then just 
befoic the referendum, Mr. J. N. Mandal of Sylhet District, the Honourable 
Minister of Pakistan Government, was invited by the Scheduled Caste Federa- 
tion and Mr. Mandal in a meeting requested the Scheduled Castes to vote for 
Pakistan. 

But in the last election all the Scheduled Caste seats were captured by 
the Congress in Assam. Each seat was contested by the Scheduled Castes 
Federation but was badly defeated by the Congress. I do not know, if the 
Honourable Dr. Ambedkar has in his mind any prejudice against the Scheduled 
Castes of Assam. I hope he will kindly wash it off from his mind. Because I 
believe that he loves Scheduled Castes more than I do. He did much for the 
Scheduled Caste and I hope he will do much more. Therefore I request him 
to accept my amendment. If any privileges are not given to Scheduled Castes 
people of Assam, then these poor innocent people of Assam may be handled 
by some other reactionary groups. Therefore in consideration of the geogra- 
phical position and political and strategic condition of Assam, I appeal to the 
House to accept my amendment. With these words. Sir, I move. 

Shri Jaspat Roy Kapoor (United Provinces: General): Mr President, 
Sir, I beg to move : 

“That in amendment No 22 above, at the end of the proposed article 292, the follow- 
ing proviso be added : — 

'Provided that the constituencies for the scats reserved for the Scheduled Castes or 
Scheduled Tribes shall comprise, so far as possible such contiguous areas where thev are 
comparatively more numerous than in other areas.’” 

If this is not acceptable to the House, I move alternatively that the following 
proviso be added : — 

‘'Provided that reserved seats shall be allotted to such constituencies as contain com- 
paratively larger number of Scheduled Castes or Scheduled Tribes members than in other 
constituencies. 

Sir, I am sure that everyone of us here today is very happy at the amend- 
ment which has been moved by the Honourable Dr. Ambedkar. By his 
amendment he is replacing the old draft of article 292. This is one of those few 
amendments which is going to have a far reaching consequence for the great 
good of the country. It is based on the agreement which has been arrived 
at in the Minorities Committee, between the major and the different minority 
communities of this country. By that agreement our Muslim _ friends and 
our Christian friends as also our Sikh brethren have agreed to give up reserva- 
tion of seats in the different legislatures. I would like to take this opportunity 
to congratulate them all for this wise and bold decision that they have taken 
in the larger interest of the country. I would particularly like to congratulate 
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my Muslim brethren because for so many years past they have had separate 
electorates and separate representation and they had begun to think tha t 
therein only lay their salvation and that without separate electorate and separate 
representation it would not be possible for them to safeguard their interests. 
We know they were grossly mistaken but then all the same because of the 
clever tactics of the British Government, this thing had been instilled in their 
minds and they always felt convinced about the propriety of this separate re- 
presentation. It is a very fortunate day for us and for this country that they 
have now come to realise that such a system is certainly not in their interest. 
1 congratulate them once again for this wise and bold decision. They have 
now thrown the responsibility o f safeguarding their interests on the major 
community and it is now for the major community to show by their conduct, 
by their actions, by their dealings towards the Muslim brethren to convince 
them that they were in the wrong in the past and that they are right now, 
that their interests are safe when they forget to think themselves as a separate 
community and that their interest is the same as the interest of the major 

community or rather that the interest of every community and every citizen of 

the country lie> in the interest of the country as a whole. 

The major community has already begun to realise what a tremendous 
responsibility has been thrown on its shoulders. 1 know of several places 
where members of the majority community have realised their responsibility. 
1 would hereafter very much prefer not to refer to any community as major 
or minor community and I am sure after the adoption of this article and the 

coming into being of this Constitution we should forget the sting of communi- 

ties as major and minor communities. Because the more we talk in this way 
the moie we remind the people that we are not one Nation and that they are 
different communities with different interests. I have often felt that when we 
address meetings and say Hindu and Muslim "Bhaiyon”, and when we appeal 
to them that the Hindus, Muslims and Christians should come together — I 
have always felt that we remind them by that appeal that they are so many 
different communities who need being brought together. It is much better that 
we do not refer them as Hindus, Muslims and Christians in our meetings and 
publications. The members of the majority community have already begun to 
realise that a heavy responsibility has been cast on them by their Muslim breth- 
ren. They have now thrown themselves at our mercy — if I could put it like 
that and therefore, we now owe it to our Muslim brethren and we owe it more 
to ourselves to prove by our conduct and actions that the trust that they have 
reposed in us will not be betrayed, that this step has not been a wrong one and 
that they have everything to gain thereby. The majority community is out to 
make specific efforts to see that in the elections — municipal and otherwise, that 
are to take place shortly in some places the Muslims may be elected not only 
in proportion to their number but even more, if possible. 

Of course the task is not an easy one. It would have been easier before 
partition. It has been made more difficult by partition, because partition has 
been brought about because of the existence of separate electorates and separate 
representation. That canker in our political system leading to the partition 
of ffie country and the consequent tragedy threafter has left behind bitter 
memories, and it will take sometime before these bitter memories are wiped 
out but all responsible members of the major community are keenly alive to 
the responsibility that has now been cast bn their shoulders, and they have 
already begun to take active steps to see that in the elections that will take 
place hereafter (heir Muslim brethren’s interests are amply safeguarded. 

I would also like to congratulate our Christian friends who have also given 
up their contention of separate representation and reservation of seats. In 
the past the Christians had hardly ever demanded separate representation. 
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They have all along been nationalists to their core, but somehow when this 
Draft Constitution was under preparation some of them thought that «pee 
Muslims, Scheduled Castes and even Sikhs and probably even Parsees were 
thinking of having separate sieats reserved they might as well' take advantage of 
this and claim a few seats in the legislatures. Happily they gave it up, which 
of course I know was hardly ever put with any seriousness. The credit in a 
great measure for this must go to my honourable and reverend Friend Dr. H. C. 
Mookherjee who adorned this Chair in your absence, Sir. I have developed 
very great regard and affection for Dr. H.C. Mookherjee. I have known how 
hard he worked to persuade his own community and how still harder he worked 
to persuade the other communities to give up claiming reservation of seats, 
and if he has not succeeded in persuading the Scheduled Castes Members to 
give up this claim, the fault is not surely his. 


As I am thinking of Dr. Mookherjee I cannot forget to mention my Friend 
Mr. Sidhva over there. He was perhaps thinking why I am forgetting him 
but 1 had not forgotten him. I was thinking that at the end I would congra- 
tulate him and not only him but the great Parsee Community to which he 
belongs, not only for giving up the claim of reservation but for something more 
and that is for never having thought of it at all. Their is an example worth 
emulating. The Parsee community is neither a majority community nor a 
minority community. It is, if I may say so, a baby community, and though 
a baby may well always claim special treatment and special nursing, this baby 
community has never thought of any special protection. What is the result? 
We find Parsees being represented not only represented but even overwhel- 
mingly represented, looking to their small number, in this country, not only in 
the legislature but in every walk of life, be it social, industrial, commercial 
banking or any others. They have always been patriots whose example 
is worth emulating. On this occasion I cannot forget mentioning the sacred 
names of Dadhabhoy Naoroji of reverend memory, the late Sir Pherozeshah 
Mehta, the late Shri Dinshaw Wacha whose names go down in history as the 
makers of modern India, as the harbingers of freedom in this country and to 
their sacred memory I bow my head in reverence. I congratulate and express 
my great appreciation for the patriotic attitude which this baby community has 
always adopted in this country. 


Last of all. Sir, I would like to refer to my Sikh brethren. They also deserve 
our congratulations for having fallen in line with the other minority communi- 
ties. As a matter of fact our Sikh brethren should never have thought of being 
a minority community. They have always been part and parcel of the Hindu 
community. Only for a few loaves and fishes of office or seats in the legisla- 
tures they allowed themselves to be tempted to claim separate representation. 1 
say they are always a part and parcel of the Hindu community, in spite of 
what any Sikh friend of mine might say to the contrary. There has always 
been inter-dining; there has always been inter-marriages between the Hindus 
and Sikhs, though these inter-marriages have become less common now ever 
since our Sikh brothers have begun to say that they are entirely separate from 
the Hindus. I hope there will be a change in their attitude also and we shall 
have occasion hereafter to welcome this changed attitude on their part. Our 
Sikh brethren have always been not only part and parcel of the Hindu commu- 
nity, but they have always been the sword-arm of the Hindus and of the 
country as a whole. Herefater we are going to forget th j pking jn terms of 
Hindus. Muslims and Sikhs as suen and they shall continue to be the sword- 
arm of India. To diem we shall look up for the defence of the country and 
for keeping our enemies out of our boundaries. 
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But, Sir, I wish I could similarly congratulate my Scheduled Caste friends, 
but then, unfortunately today there is no such occasion. They still think that 
they cannot safely fall in with other minority communities in this country. As 
1 said about the Sikhs, so also the Scheduled Castes people are not a minority 
community which have a separate entity from the Hindus; they are blood of 
our blood and flesh of our flesh. Why should they think that they are in any 
way separate from the rest of the Hindus community ? We do not wish to impose 
on them our judgment and our views. We will leave it to them to realize in 
course of time that they are not in the right when they demand reservation ot 
seats; and the other communities of this country in as short a time as possible 
by their conduct must convince the members of the Scheduled Castes that their 
interest are as safe in the hands of the rest of India as in their own hands. 
The rest of India must, therefore, make specific efforts to remove 
this apprehension in the minds of the Scheduled Castes, so that even 
before the period of ten years they may themselves come forward 
with the suggestion that they do not want any reservation of scats. 
My amendment is in that direction. Now that they have demanded reservation 
of seats, let us give it to them. Let us not only give it to them but let us make 
such provisions which may ensure a representation of theirs to their satisfaction. 
My amendment suggests that constituencies which are reserved for the 
Scheduled Caste members should be such as contain a larger number of 
Scheduled Caste voters than in other constituencies so that it may be easier for 
the Scheduled Castes to send to the legislatures such persons as are of their 
•confidence. The larger the number of the members of the Scheduled Castes 
in a constituency the easier will it be for them to elect member of their choke. 
Their choice if it not be actually the determining and deciding factor, at least ft 
should have a great voice, a very influential voice in the selection or the election 
of candidates. This is my object in moving this amendment. 

Again I say, it is for the Scheduled Castes themselves to see whether this 
amendment of mine is to their advantage or not. My intention is to suggest to 
them that they might accept it, for I consider it to be in their interest, and in 
whatever lies their interest, lies the interest of the rest of the communities of 
this country. Should they feel that they have nothing to gain by accepting this 
amendment, or that they have something to lose thereby, 1 shall readily with- 
draw this amendment, because I do not want to press any amendment which, 
though moved with a view to safeguard their interests, and to give them some 
thing more than what they have for themselves, does not meet with their 
approval. With these words, Sir, I place this amendment of mine for the 
consideration of the House or I should rather say particularly for the conside- 
ration of my Scheduled Caste friends, but if they do not want it, it should 
not be there. 

Mr. President : I may point out to honourable Members that the articles 
which we are now considering represent decisions which we hate taken after 
two days’ debate and it is not necessary to repeat that debate again. So 
Members might confine themselves to the amendments, or if they have any 
different views they might express them, but we need not go over the same 
ground that we covered during the debate which lasted two days. 

The Honourable Dr. B. R* Ambedkar (Bombay: General): 1 was going 
to suggest, with regard to the amendment which stands in the name of 
Rev. Nichols-Roy, that this is more relevant to the interpretation clause where 
the Scheduled Castes and the Tribal people will be defined. If my fnend is 
keen on moving this amendment, I think it should properly stand over until 
we come to that part of the Constitution — article 303. 

Mr. President : Have you followed Dr. Ambedkar? 
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Hie Honourable Rev. J. J. M. Nkhols-Roy (Assam: General): Yes, I 
have. My amendment was based on the amendment which was going to be 
moved by Mr. Thakkar, No. 3108, and I now find that the amendment (No. 28) 
which he is now going to move is in a different form. However, if Mr. Thakkar 
is not going to move this amendment, I also will not move my amendment 
now. But I reserve the right that I shall move my amendment at the time 
when this matter will be discussed under article 303. 

The Honourable Dr. B.. R. Ambedkar : I also suggest that the amendments 
which stand in the name of Mr. Thakkar should stand over and be taken at the 
same time when we are dealing with article 303. 

Hie Honourable Rev. J. J. M. Nkhols-Roy: If Mr. Thakkar agrees. I 
will agree. 

Shri A. V. Thakkar (Saurashtra): I completely agree. 


Mr. President : So both amendments stand over. 

Sardar Hokam Singh (East Punjab: Sikh): Sir, I am not moving amend* 
mcnts Nos. 29 to 31. 1 beg to move : 

"That in amendment No. 22 of list I (Fifth Week) of Amendments to Amendments, 
at the end of the proposed article 292, the following Explanation be added : 

“Explanation . — The members of the Scheduled Castes and the scheduled tribes mentioned 
in sub-clauses fa), (b) and (c) of clause (1) above shall have the right to contest unreserved 
seats as well."* 


At the outset, I might submit that the Explanation proposed in this amend- 
ment is not a new idea. It was already there in the recommendations of the 
Minorities Advisory Committee and that recommendation was also placed, and 
I am sure, agreed to, by this sovereign body on the 27th and 28th August 1947. 
In my opinion it was a wholesome provision. I do not know why it has been 
dropped in this draft. Of course things were different when the original was 
put before this Constituent Assembly and all religious minorities had been 
given 

Shri S. Nagappa (Madras: General): I rise to a point of order. The 
amendment which my honourable Friend is moving is superfluous. It has 
been provided in the Constitution itself that Scheduled Castes and Scheduled 
Tribes can contest not only seats reserved for the Scheduled Castes but 
general seats as well. So my honourable Friend’s, amendment is superfluous. 
So I would request my honourable Friend, that as it is already provided for in 
the Constitution 

Mr. President : That is not a point of order. After he has moved it you- 
can ask him to withdraw it. 

Shri S. Nagappa: I would recommend to my Friend not to move his 
amendment as it would be superfluous. 

Sardar Hokam Singh : I am thankful to my Friend for this counsel, and 
if 1 am convinced that certainly it is not required, I will have no hesitation 
to withdraw it subsequently. But I thifik it should be made clear he re, 
as it was in the original draft that the Scheduled Castes and Scheduled Tribes- 
shall have the additional right to contest the general seats as well. 


I was submitting, Sir, that when the first draft waa put before the House- 
all religious minorities were given reservation of seat s. They have novr 
voluntarily agreed not to have them. My community is also one of those 
religious minorities. The Sikhs are not sorry for having come to that piston. 
They think that it is the right decision for the benefit of the minorities 


themselves. 
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But Mr. Kapoor has referred to one; or two things, to which, I must beg 
permission to reply. He has said that the minorities, — and he has given very 
good counsel, — should cease to think in terms of minorities and majorities and 
that we should all consider ourselves as one whole community. I do agree 
with him there and I can assure my honourable Friend that the Sikhs do want 
to be and will try to be welded into one whole. I have also heard several times 
slogans here in this House and outside as well that there are no minorities 
now. I wish it were so. But my submission is that so far we have this question, 
the minorities are there. Mere wise counsels and slogans will not eliminate 
them. It is something else, something better, that is required to bring about 
the objective, the goal that we desire to reach. For that purpose, I cannot do 
better than read a passage from the introductory remarks of our learned Friend 
Dr. Ambedkar when he introduced this Draft Constitution. He gave very 
^ound counsel to the majority and the minorities and I think those words have 
much significance and they stand even today as the only solution of this 
problem. 

He said then that the minorities have loyally accepted the rule of tire 
majority which is basically a communal majority and not a political majority. 
It js for the majority to realise its duties not to discriminate against minorities. 
Whether minorities will continue or will vanish must depend upon the habit 
of the majority. The moment the majority loses the habit of discriminating 
against the minority the minorities can have no ground to exist. They will 
vanish, but that depends entirely upon the attitude of the majority. 

I cannot improve upon it. My only submission to Mr. Kapoor is that this is 
the only solution and if the majority behaves and conducts itself in a manner 
that the minorities feel secure, then certainly they will vanish in a certain period 
of time. So far as the Sikhs are concerned — I cannot speak for the others — they 
have certain natural apprehensions and these slogans and these wise counsels will 
only inciease those apprehensions. They feel that it is the future alone that 
could tell them whether their fears are well-founded or not. 

Now l come to the merits of this amendment of mine. I think the original 
object was that, because we were taking a jump over from the separate electo- 
rates to unadulterated joint electorates, the Minorities Committee recommended 
that lest the minorities might feel apprehensive of the sudden change they must 
be assured some seats by reservation and a minimum number of seats should 
be secured to them. It could not be the object of the Minorities Committee or 
this Assembly that the maximum should be limited. If this additional right 
is not given then the only effect is that the maximum number is being limited 
and not that the minimum be secured. 

My second point is that this feeling of separation should go. We arc 
accepting this reservation of seats as an unavoidable evil for the present, 
though it is only for the Scheduled Castes and the scheduled tribes. I am not 
directly concerned with it, but I do feel that if we want this feeling of separatism 
to go, then it is necessary that side by side with this reservation there should 
be a feeling in the minds of these classes as well that they are a part of the 
whole and that they have some part to play in other seats as well and that they 
can stand for those seats as anybody else. If after ten years suddenly we were 
to go to the other side, then this might not be accepted with equanimity and: 
there might be certain bickerings. 

The third point I want to submit is that this additional right would not 
materially affect the numerical strength of the majority. So far as I can make 
out it is 'only a psychological gesture; otherwise there is very little chance that 
the minority for whom these seats have been reserved shall secure additional 
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seats to any considerable extent. But why should there be a feeling in their 
minds that a close preserve is being maintained by the majority for itself and 
it is to their benefit that such seats are being reserved? In my humble sub- 
mission there is no harm absolutely if that additional right which was contem- 
plated in the beginning is given to them and they are allowed to contest the 
seats that are not reserved for them. 

Shri V. I. Muniswamy Pillay (Madras: General): Mr. President, Sir, 

I rise to move the two amendments that I have given notice of. I move : 

“That in amendment No. 22 of List I (Fifth Week) of Amendments to Amendment, 
in clause (2) of the proposed article 292, after the words ‘as the population’ the words 
'actually exists or known by a fresh census’ be inserted.’’ 

I do not wish to take much of the time of the House since the reports of the 
Advisory Committees have been dealt with thread-bare in this House. I would, 
however, like to bring to the notice of the Drafting Committee certain factors 
which will go a long way to assure the Scheduled Castes of the seats that ought 
to be allotted to them under the scheme of reservation. The reason for my 
suggesting that the population must be taken as it exists today, or determined 
by a fresh census is because in the 1931 census the total population of Scheduled 
Castes was computed to be 50 millions, but in the census of 1941 it is shown 
as nearly 44 millions. I do not know how it is possible for a community like 
the Scheduled Castes to dwindle in the course of ten years. In August 1947 
when the report of the Minorities Committee was considered in this august 
Assembly my honourable Friend, Mr. Khandekar, who happens to be the 
President of the Depressed Classes League of India, urged that a census should 
be taken before the allocation of seats, or that our numerical strength should be 
fixed on the basis of the 1931 census. We are prepared to accept representation 
either on the basis of the 1931 census or on a new census which will be taken 
in 1951. But the figures of the census of 1941 are utterly wrong so far as the 
Scheduled Castes are concerned. Any representation on that basis would be 
grossly unjust to us. 

Secondly, due to the division of the country there has been a great influx 
of Harijans from the East Bengal to West Bengal and also from the West 
Punjab to East Punjab. It is a well known fact that lakhs of people of my 
community have had to emigrate to India due to the partition and various 
other causes. This matter should be taken note of by the Drafting Committee. 

The third point I wish to make is that the 1935 Act and the orders thereon 
give power to the various Provincial Governments to include such of the 
communities as are considered to be backward and take them in the list o( 
Scheduled Castes. From 1941, many communities have been taken on to the 
list of the Scheduled Castes, and as a matter of fact my Friend Shri Thakkar 
Bapa has given notice of a few communities that should be taken on the list. 
Taking these into consideration I feel that the population of the Scheduled 
Castes will be more than what it was in 1941. It will therefore be necessary 
that a census should be taken as early as possible for the purpose of computing 
the number of seats so that the Scheduled Castes may fee! satisfied that they 
have secured their political rights. 

Another thing which I would like to submit to this august Assembly is in 
regard to determining the seats for the Schednled Castes on the population 
basis. This House has granted adult franchise. Those that were minors in 1941 
would have become adults during these ten years, and unless a correct census 
is taken it cannot be said that the population of the Scheduled Castes has been 
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correctly computed. This is one of the important reasons, because the article 
clearly says : 

“The same proportion to the total number of seats allotted to that State in the House 
of the people as the population of the Scheduled Castes in that State or of the Scheduled 
Tribes in that State or part of that State, as the case may be, in respect of which seats 
are so reserved bears to the total population of that State." 

All those who were minors in 1941 would have become adults at present and 
so it is imperative that they must be included in the population list. Hence 
a fresh census for this purpose is necessary. 

The other day my honourable Friend Dr. Ambedkar said that there is no 
reservation in the Upper House. As I read the report I could not come to that 
conclusion at all. I feel strongly that a large number of Scheduled Castes must 
get into the Lower House, if there is no reservation in the Upper House, so 
that our position may be safer. 

I would also like to state that by reservation which is envisaged in this- 
article it should not be taken to perpetuate the seclusion of this community 
for all time. I know the real Gandhian spirit has been applied in this article, 
so that other communities may rise up to the occasion; and whether it be for 
ten more years the other communities must exhibit a very brotherly love 
towards this unfortunate community known as the Scheduled Castes, so that 
after this period they themselves may come forward and say that they require 
no reservation. 

With regard to my second amendment, which I move “determining 
constituencies where the Scheduled Castes are in largest numbers in each 
district”, my honourable Friend Mr. Jaspat Roy Kapoor has given us enough 
and more reasons why it is necessary that determining of seats or consti- 
tuencies tor the Scheduled Castes must be in contiguous areas, where the 
largest number of them inhabit. The reason is that in years past the seats 
were allotted in such places where the caste Hindus and other communities 
predominated and hence the Harijan was not given free scope to exercise his 
franchise as also to see that the best men of the community were returned. 
It is for this reason that I have given notice of this amendment as well. I hope 
that the Drafting Committee will either accept my amendment or that of 
Mr. Kapoor. 

With these words I support the motion moved by Dr. Ambedkar. 

(Amendment No. 96 was not moved.) 

Mr. President: Mr. Sahay’s amendment will also have to stand over,. 
Pandit Thakur Das Bhargava has expressed a desire to move some of his 
amendments. I would like to know which of them he proposes to move. 

Pandit Thakur Das Bhargava (East Punjab : General): Sir, I wish to move 
amendments No. 237, 236 and 234 in the Consolidated List up to the 
10th July 1949. 

I beg to move : 

“That in amendment No. 225 above at the end of the proposed article 292 the follow- 
ing proviso be added : 

•provided that the members of the scheduled tribes in Assam wiH not have the- 
right to contest general seats.”’ 

“That in amendment No. 225, above, after clause (2) of the proposed article 292, the 
following new clause be added : 

‘(3) Hie reservation of seats shall, as far as possible, be secured by single member 
territorial constituencies.' " 

“That in amendment No. 225, above, in clause (2) of the proposed article 292, but 
before the Explanation, the following proviso be inserted : 

‘Provided that for the calculation the balance of the proportion is more than half 
of what it requires to obtain one seat, one seat shall be allotted and if it i*> 
less than half it shall be ignored." 
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I accept the interpretation which my Friend Mr. Nagappa just put on the 
general articles which we have passed already. According to the relevant 
article which the House has already passed every person nas a right to stand 
tor the general seats, which means that persons for whom seats are being 
reserved shall also have the right to contest general seats unless there is a 
provision to the contrary. 

It is quite true that democracy means one person one vote. When the 
House agrees to reservation of seats for certain classes it really gives them a 
concession, an unavoidable concession under the circumstances in which we 
are placed. This is the right solution of the difficulty. I do not know whether 
any member of the Scheduled Castes wants that seats be reserved for them. 
All that he wants is that he should come up to the general standard of the 
other communities in this land and for this purpose there are other means in 
which this could be brought about. Since these classes think as also others 
that they will not be returned in the general constituencies it is best that we 
have agreed to reservation of seats for them. I have no doubt that if they 
are allowed to contest general seats we are certainly doing a wrong thing. We 
are departing from a principle but all the same I think that if this right is 
allowed to the Scheduled Castes no harm is being done. If psychologically they 
are happy over it, let them have that happiness. I do not think there will be 
a single seat in the whole of India from the general seats to which a member 
of the Scheduled Castes will be returned. 

I will be happy if many of them are returned. I want that the members 
of the Scheduled Castes should enjoy the confidence of the other classes. 1 
would be happy if many of them are returned defeating the other candidates. 
I do not grudge them this right. I am sure that after the lapse of ten years 
many of them will say : “We tried to see if other classes support us. We have 
not been supported. Therefore there is a case for the continuance of the 
reservation”. Then this argument will not be open to them. As they have 
accepted the extreme limit of 10 years with open eyes. 

In regard to the Scheduled Castes of Assam, the case is peculiar. In 
Assam, as I have been told, there are 20 per cent. Muslims, 32 per cent. 
Scheduled tribes and those who are not reserved form about 48 per cent of 
the population. If there is a big majority for those that are not reserved, I 
do not mind giving the persons who> have seats reserved right to contest the 
general seats. But in relation to people whose numbers are less than half, 
this kind of right is certain to give valid ground for grouse. 

Kazi Syed Karimuddin (C.P. & Berar : Muslim): Muslims and others for 
whom seats are not reserved will get more than 60 per cent. 

Pandit Thaknr Das Bhargava : My Friend’s 60 per cent adds more weight 
to my argument. I submit that reservation of seats being not a desirable thing, 
reservation for classes is calculated to induce a feeling of separateness and ex- 
clusiveness and would stand against the amalgamation of classes. In this view 
also it will not be fair to give these classes who have been favoured with this 
undemocratic right the right to contest other seats thus reducing still furthei 
the strength of those who have not been given reserved seats. Sir, everyone 
I»as got a right to be represented by a person of his choice. By reserving seats 
to certain chases you are depriving people of their right to be represented by 
persons of their choice. I can understand the argument that you are taking 
away the rights of others also. Those persons belonging to the Scheduled 
Classes may also choose to be represented in the legislatures by persons of 
their choice. And it may happen that they may place more faith on particular 
candidates from the unreserved classes. So reservation as a matter of fact 
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•deprives all people of their right to choose. It should be therefore our en- 
deavour to see that the evils of this reservation do not harm the interests and 
the legitimate rights of the others. Therefore I say that in the case of Assam, 
where the unreserved people are less than 50 per cent., it is but fair that you 
do not allow the reserved classes to infringe upon the rights of the unreserved 
people. 

Now I come to my second amendment 236 : 

“That ia amendment No. 225 above, after clause (2) of the proposed article 292, the 
following new clause be added : 

(3) The reservation of seats shall, as far as possible, be secured by single-member 
territorial constituencies.’ ” 

If there are plural constituency my humble submission is that the repre- 
sentation secured is not fair. Those candidates who have to stand for plural- 
member constituencies will not fully represent those for whom they 6tand 
in the same effective manner in which those who represent single-member 
constituencies will represent those for whom they stand. In the case of the 
Scheduled Caste men those who will stand to represent them would be persons 
quite unknown except in their own neighbourhood. Therefore to ask them to 
stand for plural-member constituencies will mean that people who vote for 
■them will be absolute strangers to them. This is also true of the other un- 
reserved classes, because people are not generally known far beyond their im- 
mediate neighbourhood. As a matter of fact a person who is popular in his 
own district has no right to stand for another district. He may be unknown 
there. Therefore representation by means of plural-member constituencies 
is no right at all. 

Moreover, when you consider the question of expenditure for canvassing an 
electorate of 7,50,000 people spread over a vast area you will understand the 
difficulty and the trouble of the candidate. Similarly I submit that if there 
are single-member constituencies people living in the constituency will be de- 
prived of their right to choose their particular candidate in so far as only persons 
from a particular tribe will be allowed to stand. If these are plural-member 
constituencies the trouble will be greater. Considering all these, neither in the 
interests of the classes for whom seats are reserved nor in the interests of the 
others there should be plural-member constituencies. I would appeal to the 
House to accept this suggestion of mine and make it a part of the Constitution 
that, as far as possible, this representation of the Scheduled Castes also should 
not be from plural-member constituencies, but from single member constituen- 
cies. 

Now I come to my third amendment, viz., 

“That in amendment No. 225 above, after clause (2) of the proposed article 292, but 
before the Explanation, the following proviso be inserted : 

'Provided that for the calculation the balance of the proportion is more than half of 
what it requires to obtain one seat, one scat shall be allotted and if it is less than half it 
shall be ignored.’” 

It is a rule of mathematics and an equitable rule too. I do not want to 
say anything further about it. This is a just proposition. 

Mr. President: The amendments moved by Pandit Bhargava are, Nos. 234, 
236 and 237 of the List of Amendments of 10th July 1949. 

Stvf Kuladhar Chaliha (Assam : General) : Mr. President, I shall confine 
my remarks firstly to the motion moved by my Friend Professor Laskar. 1 
feel deeply sympathetic to his case, but then wc are faced with a difficult 
situation. If you take the figures of population of Assam his case will not 
stand scrutiny. First, we find that we have there 34 lakhs of tribal population 
and 17 lakhs of Muslims, leaving the general population in a sort of minority. 
According to the 1941 census the total population of Assam (Divided) was about 
74 lakhs. As such, it is very difficult to give representation in the House of 
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the People on the basis of population which is only 3i lakhs of Scheduled Castes. 
There are other communities in Assam such as Ahoms. They are three lakhs 
odd. The Ahoms were the ruling community and therefore they will have as 
much right to claim a seat : Then we have Mataks and Morans who are also 3i 
lakhs, Cnutias about 1± lakhs, seats for them also to be created and carved out 
of the general community which, as I have said, is a minority. I feel that Mr. 
Laskar’s community deserves our sympathy and I hope Mr. Laskar will have 
a seat in the House. But our position is such that it is impossible for us to 
concede his point. We have grown a convention in our part of the country 
to see that as far as possible all communities are represented. The Congress 
Committee has observed this for a very long time and they will make sure that 
in spite of the fact that the number of his community is small, there is a chance 
m the next five years for him to come into the House of the People. 

Mr. Laskar has also found fault with the census figures. The Congress was 
not in power in 1941. It is true that most of the figures for the tribals have been 
inflated. Some of the Scheduled Castes were said to have been converted to 
tribal religion because they were addicted to drink, and others were said to 
have been converted to Hinduism, and the increase is 184 per cent. But that is 
not the fault of the Congress. If there is an increase of the tribal population 
God alone is to be blamed and none else. I hope in the next census, such sort 
of things will not occur, and that things will be just and equitable. 

As regards Pandit Thakur Das Bhargava’s amendment, Sir, I agree with him. 
The general constituencies of Assam are in a minority. Those who claim reser- 
vation should not further transgress into the domain of the general population 
and should have no right to seek seats there. Fortunately in Assam we have 
been carrying on happily, making adjustments, and I am sure that the minorities 
will show us the tolerance which we expect of them and we will show them that 
tolerance which they expect of us as well. 

With these words, Sir, I oppose Mr. Laskar’s amendment and I give my 
qualified support for Pandit Thakur Das Bhargava’s amendment. Also I am 
at one with Rev. Nichols Roy in his views, that the seats reserved for the tribal’s 
should not be deprived on one gronnd or another and the tribals should not 
be divided as proposed in another amendment. . 

Mr. President : Mr. Jaipal Singh. 

Shri M. Ananthasayanam Ayyangar (Madras General): The question may 
now be put. 

Mr. President: I have already called him 

Shri Jaipal Singh (Bihar : General): Mr. President, Sir, it is most unfortu- 
nate that this House has not had an opportunity to discuss the recommendations 
made by the two Tribal Sub-Committees. I know we had a debate of two days 
to consider the report of the Minorities Committee in regard to whether the 
Scheduled Castes and the Muslims were to get any reservation of seats or not 
At that time all the discussion was confined to the Muslim problem only. When 
I raised the question of our reports, you were pleased to say. Sir, that this House 
would have an opportunity in the future to discuss the reports. However, if it 
is the wish of the House that without any discussion the articles which deal with 
the scheduled tribes will be taken up in this House. I have no personal quarrel 
except that it is very unfortunate that the two Chairmen of these two Sub- 
committee should not have an opportunity to explain to the Members why 
their recommendations have taken a particular pattern. 

Take for example the recommendations of the Sub-Committee of Which 1 
myself was a member and over which the venerable social reformer the honour- 
able Mr. Thakur presided. In due course we will have to discuss certain provi- 
sions that have been recommended by this Sub-Committee. Why these recom- 
mendations have been made will have to be explained by someone. I should 
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.have thought that it would be very much better if a discussion had taken place 
which would have put the Members wise as to the investigations that have been 
carried out, as to why the Sub-Committee had come to certain conclusions, as 
to why, for example, I had to submit a minority minute of dissent, as to why 
my Friend, Mr. Devendra Nath Samanta, had to agree with me in regard to 
my minute of dissent, etc. All these things would have been thrashed out in 
extenso in the discussion so that the Members would have appreciated the diffi- 
culties of the Sub-Committee on the tribal problems before they participated 
in the discussion and before they exercised their vote for or against any of the 
recommendations. 

Having said that. Sir, I would like to congratulate Dr. Ambedkar for his 
new amendment which he has presented to us today. As J have said before, if 
there is any group of people who have got a right to rule over India, they arc 
the Adibasis. They are first-rate Indians and all the others are second-rate, 
third-rate, fourth-rate, nth-rate Indians. I think that situation has to bo 
appreciated when we take up questions like the reservation of seats. Sir, we are 
not begging anything. I do not come here to beg. It is for the majority com- 
munity to atone for their sins of the last six thousand odd years. It is for them 
to see whether the original inhabitants of this country have been given a fair 
deal by the late rulers. But the future can be brightened up. What has hap- 
pened in the past, let it be a matter of the past. Let us look forward to a 
glorious future, to a future where there shall be justice and equality of opportu- 
nity. 

One honourable Member said that he was glad that the Muslims and the 
Christians had given up something, given up the reservation of seats. Sir, the 
Adivasis are not giving up anything because they never had anything. It seems 
very surprising that people should talk of democracy when their whole coaduct 
has been anti-democratic in the past. What have the general community done 
for these backward people in the past ? Has there been anything in the statute 
to prevent them from putting up the Adivasis in more seats than were .due to 
them according to their population? Take Bihar. There are 5.1 million Adi- 
vasis in Bihar, but only 7 Adivasi M.L.As. Did the Congressmen put up a 
single Adivasi for a goneral seat ? No. Take the Central Provinces and Berar. 
There were before the merger of the States 2.9 million Adivasis; but there was 
only one seat for the Adivasis. After the merger, there would be an addition 
of something like 2.8 million more, a large majority of whom would be Adivasis. 

1 can say the same thing about every province. Even in a province like Bom- 
bay. where without the merged States, there was an Adivasi population of 1.6 
million, which would be added to on account of the merger by a figure that may 
double itself from out of the 4.4 million that have been put within the province, 
there is only one seat reserved. And also in a province where the Premier has 
been a very ardent worker amongst the Adivasis for many years. He was the 
President of the Adivasi Seva Mandal there and it was a privilege for me to see 
something of the work he did before he became the Premier. After he became 
the Premier, he could not devote so much time for that work. 

• Even in a province where you have such a sympathetic leader of the domi- 
nant party, you find no generosity whatever. People talk of democracy. Let 
them search their hearts. Is there anything that prevented them from bringing 
out these people from their jungle fastnesses into the legislature ? How do they 
explain their niggardliness, in fact their apathy, hostility to bring these people to 
th6 legislature and other forums of public life ? It is essential that these people 
should be compelled to come out of their jungle fastnesses. It is tor that reason 
reservation is very very necessary. If you want unity In this country, we most 
all get together. 

Sir, in this connection, I would like to quote something that you said about 
nine vears ago when you were the Chairman of the Reception Committee of the 
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53rd session of the Indian National Congress at Ramgarh. I am not quoting 
anything out of its proper context. I think what you said is very relevant to 
prove what I have been endeavouring to say. You said : 

“That portion of Bihar where this great assemblage is meeting today has its own pecu- 
liarities. In beauty, it is matchless. Its history, too, is wonderful. These parts are 
inhabited very largely by those who are regarded as the original inhabitants of India. 
Their civilisation differs in many respects from the civilisation of other people. The 
discovery of old articles shows that this civilisation is very old. The Adibasis belong 
to a different stock (Austrick) from the Aryas and people of the same stock are spread 
toward the south-east of India in the many islands to a great distance. Their ancient 
culture is preserved in these parts to a considerable extent, perhaps more than elsewhere. 
It is not, however, as if the Aryas and the Adibasis never mingled with one another. As 
a matter of fact, there have been considerable intermixture and exchange. Aryas have taken 
many things from them and they have taken many things from the Aryas. With all this, 
however, they have kept themselves apart. It is the opinion of experts that the colour 
aid facial expression of the Biharis, the formation of their skulls and even their language 
exhibit clear unmistakable marks of their influence. Having, however, once cast their 
influence on <he Biharis, the Adibasis have made much of our culture and our speech 
their own." 

There has been this peculiarity. In certain parts of India, what is called 
mter-mixture and inter-mingling has been fairly considerable with the result 
that the process of absorption into the Hindu fold has been very great. On 
the other hand, in particular areas this has not been the case. There has 
however developed somehow a hostility between the ancient people and the 
new-comers. When the Aryan hordes came into this country, naturally 
they were unwelcome because they were intruders. But, they began to pour 
in streams one after another and pushed the people that were there, the abori- 
ginals, the Adivasis, further and further away. The Arya-speaking people 
settled in the rich Gangetic valley and ousted the Adivasis who had to retreat 
to the jungle fastnesses because the Aryas found them inhospitable. That is 
roughly the history as to why the Adivasis are today found only in the moun- 
tainous tracts, because these tracts Were inhospitable, were Inclement to the 
Arya people. 

Now, that, of course, is no longer the case. Nothing is isolated. We can 
get everywhere and therefore, intercourse on a fresh scale, on a much more 
intensive scale, will take place in the future. Another reason for the hostility 
and bitter feeling against the dikus, as we call the new-comers — diku means 
new-comer — has been the fact that the new-comer has always exploited the 
simple, ignorant Adivasi; he has looted him of his land; he has expropriated 
him of his many rights; he has taken away that jungle freedom from him. 
This the Adivasi rightly resents. All this hostility that has gone on for thous- 
ands and thousands of years must be done away with. I am very glad in*’ 
deed that in the new Constitution there is not going to be anything like separ- 
ate electorates. I welcome the fact that the Adivasis will be elected from the 
joint general electorates.' I also welcome the fact that the House, as a whole, 
is unanimous that the Adivasis must be compelled to come iQto the 
Government of the provinces as * well as at the Centre. The result 
of this article 292 will be, whereas in the past we had seven M.L.As. 
from Bihar, now we shall have something like 51. There must 
be 51 because there will be 51 seats reserved for them. There may be more if 
the political parties would be generous enough to give more seats than is due 
to the Adivasis according to weir population figures. Like that, in the Cen- 
tral Provinces, where as there is only one Adivasi M.L.A., there may be as 
many as thirty. In Assam, according to the population, there are 2.4 million 
Adivasis; at present there are only nine seats, reserved for them. Weal, I am 
not one who was ever an admirer of the census figures. Ever since the Hindu 
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Mahsabha became a millitaat political organisation, the census figures have 
never been reliable or accurate. We have yet to get to a stage where we want 
to get scientific facts in an honest way. Take for instance, the Central Pro- 
vinces. You compare the figures of Adibasis there, say in 1941; take* the 
censuses of 1921, 1931 and 1941. You find in between 1911 and 1941 the figure 
gets reduced by 18 lakhs. I know particularly that the Adivasis arc not a 
dying race and, yet somehow or other one minute the Gonds are enumerated 
as Hindus and the next minute they come back as Adivasis; and that type 
of cooking of figures and misenumeration has gone on at every census and 
the sooner this country becomes honest about it and tries to find out statistics 
in an honest way, without any religious bias, the better it will be. At the 
last Session of the Indian Science Congress, the scientists said — there are 
people who want to know and who are not moved by religious or political 
bias — '.hat there were in this country not less than 30 million Adibasis. In 
1941 census the figure is of course only 24.8 million. You may multiply that 
by 5 or not, but, the fact is that any section of our society that is economi- 
cally and politically backward must have safeguards and provisions which 
will enable it to come up to the general level. 

That is the only reason, Mr. President, why i do support the reservation 
of s.-ats for Scheduled Castes and the scheduled tribes and lor no other reason. 
I am not at all optimistic that in the short space of ten years, which means 
two general elections, Adibasis will have come to the level of the rest of 
India and therefore at the end of ten years reservation of seats should be 
done away with. I am not one who will be so bold as to believe in such a 
mi ride, "filings are not going to move as fast as we would like them to move, 
f wo rid have preferred that this matter should have been reviewed at the end 
of ten years to find out whether Adibasis and Scheduled Castes in the two 
gercral elections that will take place during the ten years had made good, 
whe’her they had been able to assert themselves in the Councils and take 
their share in the national life of the country. When that had been made, 
then I think the Parliament could decide whether or not these reservations 
should be done away with or continued for a further period of say ten or fifteen 
or twenty-five years. I would have preferred it that way but if there is any 
suspicion in the minds of non-Scheduled Caste people or non-Adibasis, 1 would 
not insist on it. The generous thing would have been to give them ample 
sc >iv to come into all the Councils in the provinces and at the Centre and not 
to limit them only to two general elections. 

Some people harp on separatism being implied in reservation of seats. Some 
people have a kink and they like to explain everything away by attributing 
separatism to any- difference of opinion. It has become the fashion in this 
country to call every rebel a Communist. Similarly, those of us who desire 
that the backward groups in our society should be compelled to come by the 
front door and not by backdoor and the front door is open reservation, are 
dubbed as separatists. It does not lie in the mouth of people to talk of separ- 
atism when 30 million Adibasis have been treated as political untouchables 
over centuries. It does not lie in the mouth of those people to tell Adibasis 
what democracy is. Adibasi society is the most democratic element in this 
country. Can the rest of India say the same thine ? Can people who have 
for centuries been living under the Caste system honestly and genuinely say 
that they can have a democratic outlook? It takes time. In Adibasi society 
all are equal, rich or, poor. Everyone has equal opportunities and I do not wish 
that people should get away with the idea that by writing this Constitution 
and operating it we are trying to put a new idea into the Adibasi society. 
What we are actually doing is you are learning and taking something as you. 
Mr, President, said. Non-Adibasi society has learnt much and has still to learn 
n good deal. Adibasis are the most democratic people and they will not let 
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India get smaller or weaker. It is not they who are responsible for the parti* 
tion. Adibasis claim the whole of India. So I would like that Members 
should look at it from that generous angle and not be so condescending. You 
are clearing your own conscience, having expropriated them from their lands, 
having made laws whereby you have driven them out of their rights. What 
is the position today ? Wny are there about ten lakhs of people in Assam 
crimped away from Chhattisgarh, Orissa and Bihar and they are running 
from place to place with no sense of security? It is because non-Adibasis 
have taken away their lands, cheated them and they continue to cheat. 

Now it is very necessary in the interest of this country, for its great future, 
that every element of India, be it backward or forward, should get together 
and pull in the same direction and for that we must see to it that the back* 
ward sections come up. Reservation is very necessary for the back- 
ward people whether they are Adibasis or whether they are Scheduled Castes, or 
fains or Muslims. Once you acknowledge that something has got to be done, 
some fulcrum has to be pushed in to tilt them up to a higher level, then the 
question of separatism does not arjsc at all. _ Therefore I, as an Adibasi re- 
presentative, am not ashamed to accept this principle of reservation. I re- 
gret it is there only for ten years, because I am convinced that India is not 
going to become heaven, that everybody is not going to become a graduate in 
ten years or that everybody will get politically educated. What is necessary 
is that the backward groups in our country should be enabled to stand on 
their own legs so that they can assert themselves. It is not the intention 
of this Constitution, nor do I desire it, that the advanced community should 
be carrying my people in their arms for the rest of entemity. All that wc 
plead is that the wherewithal should be provided as has been provided in 
article 292, so that we will be able to stand on our own legs and regain the lost 
nerves and be useful citizens of India. 

There is much more to be said, but I understand that some of the amend- 
ments have been deferred to another occasion and, therefore, / would not 
sav much at this stage. But I am sure and I may assure non-Adibasis that 
Adibasis will play a much bigger part than you imagine, if only you will 
be honest about your' intentions and let them, play a part they have a right 
to plciy 

Shri R. V. Dhulekar (United Provinces : General) : What does he exactly 

want ? , , 

Shri Jaipal Singh : I want Mr. Dhulekar to behave just as he used to 
when he was a student in St. Columba’s College, Hazaribagh. when he mixed 
freely with the Adibasis and spoke of them as being the finest citizens in 
India. But at the present moment, the Adibasis have becn._put into a water- 
tight compartment. I know there are people who will say that the British 
put them into zoos. We have now an Indian National Government. Is the 
zoo not still there? Popular ministries have been heard of m this country for, 
the last twelve years; what have they done in any way to remove this sugma . 
Have they done anything? During the Sub-Committees tour—whereyer wc 
went— Provincial Governments came out with elaborate reports of the heavenly 
things they were doing for the Adibasis to fight their poverty and (he evil 
disease in their midst, and how alt that was going to be removed. One Pro- 
vincial Prime Minister told me that he had set aside Rs. 20 lakhs for amelio- 
rative measures for the Adibasis in a particular district, ^^kedhimhov 
much he had spent in the last, eight months. He said : We still have out 
plans but we hope it will be readv on paper l” What happens w l«st paWt 
and paper : all window-dressing. We want concrete work among these JieotMv- 
Some people think that by opening a few schools and ^mg some scholar* 
ships they will be making a tremendous change among tire Adibasis. it is 
economic betterment that the backward people need. Once they ate cconom * 
cally better, they will be able to educate themselves. 
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I would like to, if I may, tell the provincial Prime Ministers who are 
here and in whose provinces there are large numbers of Adibasis, that no good 
will come out of the lakhs and lakhs that they profess to earmark for wel- 
fare and other work among the Adibasis and other backward people in their 
provinces, unless there is the missionary spirit behind it. I know in my own 
province of Bihar that all welfare work has a political background. In Bihar, 
unfortunately, there have been three conflicting militant groups, one pull- 
ing eastwards towards Bengal, one pulling southwards towards Jharkand, 
and one pulling northwards towards die Himalayas. Now, in order to kill 
the eastwards and southwards gtouos, lakhs and lakhs of rupees are being spent, 
all in the name of welfare among the backward people. Evidence is there, Mr. 
President, of leading Congressmen in Manbhum, in Palamau, in Ranchi, in 
Hazaribagh and other districts 

Shri Biswanath Das (Orissa : General) : Are all these matters relevant to 
the subject matter of the discussion? 

Mr. Naziruddin Ahmad (West Bengal : Muslim) : Every truthful state- 
ment in this connection is certainly relevant. 

Shri Jaipal Singh : Lakhs of rupees are being spent, not for the direct bene- 
fit of the people, but for the employment of armies of welfare workers and 
the money gets swallowed up in the payment of wages and salaries, and motor 
cars and propaganda vans. The actual result to the Adibasi is nil. It is 
scry much like the Grow More Food campaign. Jf for the amount of money 
that we spend in this campaign, one more grain was giown, it would have 
been a success. But it seems to be the other way round. 

The idea of the generosity of the Members as a whole in recognising the 
necessity ol giving reservation of seats to the Scheduled Castes and the 
scheduled tribes was that these people, who as you have said at Ramgarh 
have somehow or other kept apart, will now be compelled to come into the 
inner circle and do their best and contribute their share for the betterment 
of this country. I know there is fear in certain quarters. There is fear in 
Assam : there was fear in West Bengal. When Mr. Khaitan moved his 
amendment, or rather gave notice of his amendment — he is no longer in our 
midst — -I discussed with him why he wanted no reservation of seats for the 
Scheduled Castes in West Bengal. He was quite honest about it. He said, 
il the Scheduled Castes combined with any minority group, then the upper 
class people were nowhere. Some such apprehension has been indicated from 
a Member from Assam. I know perfectly well that it is not a question that 
you have reserved so many seats for Adibasis therefore you should not give 
them aiiy of the general seats. That is not the general issue. Let us be 
honest. What the upper classes in Assam fear is that if the Scheduled Castes 
and the Adibasis were to combine, and if these two groups were given the right 
to contest also the general seats, then the upper classes might not remain in 
power. 

That is the truth of the matter as I see it and I deeply beg of everyone 
not to think in terms of fear. Let us not be afraid of our fellowman because, 
if we do not trust him, we have no right that he should trust us. We have 
been living under different circumstances in the past. Now the destiny of our 
country is in our hands. Whatever has happened in the past has happened. It 
may have been due to our own fault or due to the mischief of alien rulers. Now 
everything is in our own hands. We are masters of the situation and if now 
and hereafter we go on thinking in terms of fear, if we refuse to relegate our- 
selves to the background and let others also have the chance, then we are 
thinking along the wrong lines. 

I have great pleasure in supporting the amendment of Dr. Amhedkar to 
article 292. 
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Mr. President : There has been a closure motion. 

(At this stage several Honourable Members rose to speak.) 

Mr. President : I do not think it is necessary to enter into a discussion on 
all that Mr. Jaipal Singh has said. 

The Honourable Shri Krishna Bailabh Sahay (Bihar : General) : He has 
made several observations which I would like to contradict. 

Mr. President : You will have an opportunity somewhere else on another 
occasion. 

Shri Brajeshwar Prasad (Bihar : General) : I would like to point out that 
editorial comments have been made in the Statesman that some vital articles 
are being rushed through and closure motions are being made. This is a 
very important article and only two or three speakers have taken part m the 
general discussion. More speakers should be allowed to speak. You have the 
power cither to admit the closure motion or not. 

Mr. President : I do not think there is any justification for the remark 
that we are rushing any article through So far as I am concerned, I have 
given the fullest opportunity and the fullest latitude to all Members, and it 
anything, 1 have been more generous in this respect thah perhaps I should 
have been. 

Mr. Naziruddin Ahmad : There is no suggestion like that from any sec- 
tion. But there is a desire to speak more. 

Mr. President : So far as this particular article is concerned, we have al- 
ready had two days discussion on this very question and any general remarks 
will only mean a repetition of what was stated them. It is therefore not neces- 
sary further to discuss this particular article. 

So far as certain remarks which have been made by certain speaker^ are 
concerned, if any Members have to' say anything with regard to them, or to 
contradict those remarks, probably they will get another opportunity in con- 
nection with some other article and they might take advantage of it then. 

The Honourable Rev. J. J. M. Nichols-Roy : Certain wrong information 

has been given to this House regarding the tribal people and this must be 
corrected now. 

Mr. President : If it is only a question of correcting some information 
which has been wrongly given, I might allow him to make the correction, but 
no more than that, 

Shri Jagat Narain Lai (Bihar : General) : Even if the closure motion is 
accepted, the President can certainly allow a speech or so and I think it is 
not right that what has been said with reference to this article should be 
sought to be contradicted or controverted in the course of a debate on an- 
other article. So, I would request you. Sir, to allow one speech with reference 
to what has been said by the previous .speaker. 

Mr. President : I do not think any useful purpose would be served by sim- 
ply contradicting statements which have been made. 

The Honourable Rev. J. J. M. Nichols-Roy : Sir, in Assam there are 
three classes of scheduled tribes, and all these together are calculated to be 
about 23 to 24 lakhs. Eight lakhs of them are in the plains area; eight lakhs 
of them are in hills area and the remaining eight lakhs are in the tea gardens. 
The tribals in the tea gardens are included in the general population, with the 
result that the only people who will have reserved seats wifi oe the eight lakhs 
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in the plains area and the eight lakhs in the hills area. As regards the eight 
lakhs or tribals living in the plains area the Working Committee of the Assam 
Provincial Congress Committee have agreed to allow them to stand as candi- 
dates from the general constituencies and my honourable Friend the Premier of 
Assam himself has said that he does not want that there should be any limi- 
tation on any tribals of the plains to stand for the general seats. 

Therefore, Sir, I oppose Pandit Bhargava’s amendment regarding prevent- 
ing the tribals of Assam from standing as candidates from the general consti- 
tuencies. 

Sardar Bhopinder Singh Man (East Punjab : Sikh) : As a number of 
amendments have been moved, it seems to me that some time be given to 
oppose those amendments. 

Mr. President : As I said we have discussed this very proposition for two 
full days in this House, and every section of the House had full opportunity of 
expressing itself on the general principles. Now it is those very principles 
which are sought to be embodied in the resolution which has been placed before 
the House by Dr. Ambedkar. I do not think any further discussion will help 

the Members. I therefore call upon Dr. Ambedkar to speak. 

The Honourable Dr. B. R. Ambedkar ; Mr. President, Sir, a great many of 

the points which were raised in the course of the debate on this article and the 
various amendments are. in my judgment, quite irrelevant to the subject 
matter of this article. 1 hey might well be raised when we will come to the 
discussion of the eleetoi.il laws and the framing of the constituencies. I, 
therefore, do not propose to deal with them at this stage. 

There are just three points which, 1 think, for a reply. One point is 

the one which is raised hv Mr. Laskar by his amendment. His amendment 

is to introduce the words save in the case of the Scheduled Castes in Assam”. 
I have completely failed to understand what he intends to do by the introduc- 
tion of these words. If these words were introduced it would mean that the 
Scheduled Castes in Assam will not be entitled to get the representation which 
the article proposes to give them in the Lower House of the Central 
Parliament, because if the words stand as they are, “save in the 
case of the Scheduled Castes in Assam” unaccompanied by any other provi- 
sion, i cannot see what other effect it would have except to deprive the 
Scheduled Castes of Assam of the right to representation which has been 
give to them. If I understand him correctly, I think the matter, which he 
has raised, legitimately refers to article 67B of the Constitution which has 
already been passed. In that article it has been provided that the ratio of 
representation in the Legislature should have a definite relation to certain 
population figures. It has been laid down that the representation in the Lower 
House at the Centre shall be not less than one representative for every 7,50,000 
people, or not more than one representative for a population of 5,00,000. 
According to what he was saying— and I must confess that it was utterly im- 
possible for me to hear anything that he was saying — but if I gathered the pur- 
port of it, he seems to be under the impression that on account of the division 
of Sylhet district the population of the Scheduled Castes in Assam has been 
considerably reduced and that there may not be any such figure as we have 
raid down, namely, 7,50,000 or 5,00,000, with the result that he feels that the 
Scheduled Castes of Assam will not get anv representation. But I should 
like to tell him that the provision in article 67 (5) (b) does not apply to the 
Scheduled Castes. It applies to the constituency. What it means is that 
if a constituency consists of 7,50.000 people, that constituency will have one 
seat. It may be that within that constituency the population of the Scheduled 
Castes is much smaller, but that would not prevent either the Delimitation 
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Committee or Parliament from allotting a seat for the Scheduled Castes in that 
particular area. His fear, therefore, in my judgment, is utterly groundless. 

Then I come to the amendment moved by Sardar Hukam Singh in which, 
he suggests that provision ought to be made whereby the Scheduled Castes and. 
the Scheduled tribes would be entitled to contest seats which are generally not 
reserved for the Scheduled Castes or the Scheduled tribes. He said that the 
Drafting Committee has made a deliberate omission. I do not think that is 
correct. It is accepted that the Scheduled Castes and the scheduled tribes 
shall be entitled to contest seats which are not reserved seats, which are un- 
reserved seats. That is contained in the report of the Advisory Committee 
which has already been accepted by the House. The reason why that parti- 
cular provision has not been introduced in article 292 is because it is not ger- 
mane at this place. This proposition will find its place in the law relating 
to election with which this Assembly or the Assembly in its legislative capa- 
city will have to deal with. He therefore need have no fear on that ground. 

With regard to the point raised by my Friend Mr. Pillai that the population 
according to which seats are to be reserved should be estimated by a fresh 
census, that matter has been agitated in this House on very many occasions. 
I then said that it was quite impossible for the Government to commit itself 
to taking a fresh census but the Government has kept its mind open. If it 
is feasible the Government may take a fresh census in order to estimate the 
population of the Scheduled Castes or the scheduled tribes in order to calculate 
the total representation that they would be entitled to in accordance with the 
provisions of Article 292. The Government is also suggesting that if in any 
case it is not possible to have a fresh census, they will estimate the population 
of these communities on the basis of the voters’ strength which may be calcu- 
lated from them, in which case we might be able to arrive at what might be 
called a rough and ready estimate of the population. I do not think it is possible 
for me to go beyond that. 

AH the other amendments I oppose. 

Prof. N. C. Laskar : Sir, I beg to withdraw my amendment No. 24. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

•That in amendment No. 22 at the end of the proposed article 292 the following proviso 
be added : 

‘Provided that the constituencies for the seats reserved for the Scheduled Castes or 
Scheduled Tribes shall comprise so far as possible, such contiguous areas where they arc 
comparatively more numerous than in other areas’.” 

The amendment was negatived. * 

Santar Hnkam Singh : Sir, if what I have suggested in my amendment (No. 
77) is provided for elsewhere I do not press it. 

The amendment was, by leave of -the Assembly, withdrawn. 

Shri V. I. Muniswamy PiHay : Sir, in view of this lucid explanation of 
Honourable Dr. Ambedkar, I beg to withdraw my amendment No. 94. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : Amendment No. 95 is to the same effect as the one that the 
House has already rejected. The question is : 

“That in Amendment No. 225 after clause (2) but before the Explanation, the following 
proviso be inserted : — 

•Provided that for the calculation the balance of the proportion is more than half of 
what it requires to obtain one seat, one seat shall be allotted and if it is less than half it 
•ball be ignored’.” 

The amendment was negatived. 
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Mr. President : The question is : 

“That in amendment No. 225 after clause (2) the following new clause be added : 

‘(3) The reservation of seats shall, as far as possible, be secured by single member 
territorial constituencies’." 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No 225 at he end the following proviso be added . 

'Provided that the members of the scheduled tribes in Assam will not h.ne the right to 
contest general seats’ ” 

The amendment was negatived. 

Mr. President : The question is : 

“That proposed article 292 stand part of the Constitution ’’ 

The motion was adopted. 

Article 292, as amended, was added to the Constitution. 


Article 293. 

(Amendments Nos. 3118 to 3121 were not moved.) 

Mr. Mohd. Tahir (Bihar : Muslim) : Sir, I beg to move : 

Shri T. T. Krishnamaclrari (Madras : General) : Sir, on a point of order; 
this amendment is not really germane to the article before the House; it 
has nothing to do with the subject matter of article 293. 

Mr. Mohd. Tahir : At tide 292 refers to the matter of the reservation of 
seats Article 293 says : 

“Notwithstanding anything contained in article 67 of this Constitution, the President may, 
if he is of opinion that the Anglo Indan Community is not adequately represented in the 
House of the People, nominate not more than two members of the community to the House 
of the People " 

These are articles where representation is to be fixed and reservation is 
allowed to different communities. This is the only place where I want that 
minority communities which are given reservation of seats should also have a 
chance of getting themselves elected from the general constituencies. The 
amendment is quite relevant and this is the place where this subject can be 
introduced so that minorities might have the right to seek election in the 
general constituencies also. 

Mr. President: I do not think this question arises under article 293 which 
relates especially to the representation of the Anglo-Indian community. I 
do not think you can bring in the right of members of the other communities 
for whom seats have been reserved to seek elections from the general consti- 
tuencies in this article. The amendment is not in order. 

Mr. Mohd. Tahir : I submit to your ruling, Sir. 
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Sardar Hukam Singh : Sir, 1 beg to move : 

“Thai with reference to amendment No. 3119 of the List of Amendments, for article 293, 
the following be substituted .— 

‘293. Notwithstanding anything contained in article 67 of this Constitution the President 
may, if he is of opinion that any minority community is not adequately represented in the 
House of the People, nominate an adequate number of members of that community to the 
House of the People.’ " 

Shri R. K. Stdhva (C. P. & Berar : General) : I rise to a point of order. 
This amendment seeks that any minority community which is not adequately 
represented may be given nomination by the President. Sir, the question of 
election of minorities has been decided by this House. We have decided 
that there should be no representation for minority communities except the 
Scheduled Castes, Scheduled Tribes and the Anglo-Indians. Article 67 has 
decided that. You cannot now go back on what has been decided in article 
67. If you allow that article to be again opened, it would lead to complica- 
tions. If the President feels that some community has not been adequately 
represented, he should make the choice. You cannot mention that a parti- 
cular minority shall be nominated by the President. That will go against the 
decision of this House and it will be a dangerous precedent if you allow this 
amendment after wc have adopted article 67. After we have passed it you 
cannot allow something to be done by the backdoor. My second reason is 
that after the House has decided the question of the minorities it should not 
be re-opened. 

Mr. President: Do you wish to say anything about this point of order, 
Sardar Hukam Singh ? 

Sardar Hukam Singh : I do not think there is any force in the point of < 'der 
raised by my honourable Friend. We are, under article 293, arming the 
President with powers that when the Anglo-Indian community is not represent- 
ed adequately, to nominate two of them. My amendment is that it should not 
be confined to the Anglo-Indian community alone. If that community is 
adequately represented in the elections and there is another minority that is 
not adequately represented, it should be open to the President, in the same 
way as he would look to the interests of the Anglo-Indian community, to see 
that the other community also gets representation. I do not want to upset 
the provisions that have been passed. But in this article itself we are provid- 
ing that the President shall have this power of nomination. I do feel that ail 
these constituencies have been demarcated. We cannot increase their number 
that has been fixed. But there is this provision in article 293 itself which 
gives the President power to have two seats in his own hands. Whenever he 
finds that the Anglo-Indian community is not represented adequately he can 
nominate two ot them. My object is that, instead of saying that only the 
Anglo-Indian community should be safeguarded in that way, if it is found 
that any other community which finds itself in that position might be given 
these nominations to the extent of two, three or four. If it is found that the 
Anglo-Indian community is prooerly represented and any other community is 
not properly represented, should not, in justice, that community be allowed 
representation by the President ? 

Mr. President : I am inclined to agree with Sardar Hukam Singh that this 
amendment seeks only to extend to other communities the privilege given under 
this article 293 to get nominations for their interests if they are not adequately 
represented. I think the amendment is in order. 

Sardar Hukam Singh : Sir, I may in the beginning say that I do not grudge 
this concession being given to the Anglo-Indian community. I do realise that 
- they are in very small numbers. I am also conscious of die fact that they aw 
diffused over different parts of the country. I do feel that there is littte likeli* 
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hood of their being returned and I agree that they should have the first choice 
and the first concession. I do not even oppose instructions being given to the 
President that their case might be considered first of all. But what I want 
to submit is that when their interests are safeguarded, we cannot exclude this 
possibility that they might be returned according to their population — when 
we are aiming at a secular State where everybody could stand and could vote, 
there will be some possibilities where even this '■mall community might get 
representation in certain cases — if some other community is not re- 
presented properly. I feel justified in saying that the President should 
have power to give it some representation at least. We are depend- 
ing upon the vargaries of the voters. Any responsible man can see that 
ihe voters do not care whether some community gets justice or not In these 
special circumstances, I want to submit that the power should be given to the 
President to use in whatever way he likes, though the consideration might be 
uppermost in his mind that this (Anglo-Indian) community should be given 
preference. I do not grudge them this concession. But this power should be 
general that any community which is not properly represented it should be 
open to the President to give some representation to. 

Mr. President : There is then notice of an amendment by Mr. Sahu (No? 104) 
that this article be deleted. That is not an amendment which can be moved 
The honourable Member may vote against the article. Then there are two 
amendments in the Printed List of 10th July 1949. I understand that 
they are not being moved. Any Member who wishes to speak may do so now. 

Shri R. K. Sidhva : Mr. President, Sir, this article deals exclusively with 
the Anglo-Indian community. It says that notwithstanding anything con- 
tained in article 67 the President may, if he is of opinion that the AngJo-Jndian 
community is not adequately represented in the House of the People, nominate 
not more than two members of that community to the House of the People. 
The article relates to one community and also the number is specified. The 
President cannot nominate more than two As regards the other communi- 
ties, my friend says that if any community is not properly represented, then 
the President shall have the right to make nominations from that community. 
Sir, that will be going against the very spirit of the decision that we have 
taken m this House. We have taken the decision that minorities voluntarily 
gave up their rights to special representation, and now to ask the President to 
nominate members from those minority communities, that too in the Consti- 
tution itself, is to negative the very spirit of the decision of this House. 1 
feel strongly that if we allow this article to be inserted in the Constitution and 
if we accept this amendment, it will mean that, although the right to special 
representation has been voluntarily given up by the various communities, the 
House desires that the President may nominate persons from those communi- 
ties, which is not the desire of the House. The House has rejected nomina- 
tions and reservations ol seats. They have allowed nomination to the Anglo- 
Indian community as a special case. Having decided that, if we accept this 
amendment now, it will go against the spirit of the decision wc have already 
taken and I do hope that the House will reject it summarily. 

There are other amendments coming. Mv Friend. Mr. Nagappa, is also 
trying to open up the question of minority communities if they are not repre- 
sented properly. The Minorities Committee considered this question and 
came to the unanimous conclusion, the House came to the unanimous con- 
clusion that there should be no nomination and no reservation of seats for fire 
minority communities, and we should not go against the spirit of that decision. 
I submiit that this amendment should be summarily rejected. 

Shri M. Ananthasayanam Ayyanear (Madras : General) : Sir, if we accept 
the amendment of Sardar Hukam Singh, the whole House of the People will 
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be dominated by members who are nominated. This article provides for a» 
exception. The nomination of members of the Anglo-Indian community to 
the House of the People is an exception. I do not think it is intended to per- 
petuate this exception or enlarge tno scope of this exception to other com- 
munities. The article says — 

“Notwithstanding anything contained in article 67 of this Constitution, the President 
may, if he is of opinion that the Anglo-Indian community is not adequately represented in 
the House of the People, nominate not more than two members of the community to the 
House of the People." 

In regard to the others, if there is any constituency where there arc five lakhs 
of people, that constituency is entitled to elect one member to the House of the 
People. The other communities, the Muslim community, the Indian Christian 
community or the Sikh Community of this country arc not so small as would 
ga unrepresented on this basis. It would not be so in the case of the Anglo- 
Indian community. Their whole population would not be even five lakhs for 
the whole of India. You cannot point out to any constituency where they will 
be in’- a majority. Thercfoie this exception has had to be made, because they 
may not come in through the process of election. Article 292 originally stated 
that there would be reservations for the Muslim community, for Indian 
Christians and others. But they have voluntarily given that up and reservation 
K now only to be made for the Scheduled Castes, and scheduled tribes. The 
latter may not be able to come in normally in elections. Therefore some re- 
servation is made for them. I would submit that the Anglo-Indian community 
stands on a special footing. The Anglo-Indians are highly advanced, but they 
are not numerous. They were once part-rulers of this country and therefore they 
should be shown some partiality for some time to come. Nomination has been 
provided for in the Upper House for certain interests but the Upper House has 
been made inocuous, and so far as the Lower House is concerned, there ought 
to be no nominations. The case of th^ Anglo-Indian community is an exception 
and there Is no reason why it should be extended in favour of the other com- 
munities and why those communities should try tb get by nomination what they 
have voluntarily given up. Not more than two is an insignificant figure in the 
Lower House. I oppose the amendment. 

Mr. President : Dr. Ambedkar 

The Honourable Dr. B. R. Ambedkar : I do not think it is necessary to say 
anything 

Mr. President : The question is : 

"That with reference to amendment No. 3119 of the list of Amendments, for article- 
293, the following be substituted . — 

‘293. Notwithstanding anything contained in article 67 of this Constitution the President 
may, if he is of opinion that any minority communty is not adequately represented In the 
House of the People, nominate an adequate number of members of that community to the 
House of the People.*” 


The amendment was negatived. 

Mr. President : The question is : 

"That article 293 stand part of the Constitution." 

The motion was adopted. 

Article 293 was added to the Constitution. 
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Article 294 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for article 294, the following be substituted : — 

‘294 (1) Seats shall be reserved for the Scheduled Castes and the scheduled tribes, ex- 
R«erv«tion of scats for cept the scheduled tribes in the tribal areas of Assam in the Legisla- 
inlnoriuet in ,he Legislative tive Assembly of every State for the time being specified in Part I 
Assemblies of uw states. 0 r Part III of the First Schedule. 

(2) Seats shall be reserved also for the autonomous districts in the Legislative Assembly 
of the State of Assam. 

(3) The number of seats reserved for the Scheduled Castes or the scheduled tribes in the 
Legislative Assembly of any State un,d«r clause (1) of this article shall bear, as nearly as 
may be, the same proportion to the total number of seats in the Assembly as the population 
of the Scheduled Castes in the State or of the scheduled tribes in the State or part of the 
State, as the case may be, in respect of which seats are so reserved bears to the total popu- 
lation of the State. 

(4) The number of «eats reserved for an autonomous district in the Legislative Assembly 
of the State of Assam shall bear to the total number of seats in that Assembly a propor- 
tion not less than the population of the district bears to the total population of the State. 

(5) The constituencies for the seats reserved for any autonomous district of the State 
of Assam shall not comprise any area outside that district except in the case of the cons- 
tituency comprising the cantonment and the municipality of Shillong. 

(6) No person who is not a member of a scheduled tribe of any autonomous district of 
the State of Assam shall be eligible tor election to the Legislative Assembly of the State 
from any constituency of that district except from the constituency comprising the canton- 
ment and municipality of Shillong.' ” 

Tltis article is exactly the same as the original article as it stood in the Draft 
Constitution. The only amendment is that the provision for the reservation of 
seats for the Muslims and the Christians has been omitted from clause (1) of 
article 294. That is in accordance with the decision taken by this Assembly on 
that matter. 

(Amendments Nos. 34, 35, 36 and 39 were not moved.) 

Shri Brajeshwar Prasad: Mr. President, Sir, I rise to give my qualified 
support to the article. Sir, I am convinced in my own mind that the Schedul- 
ed Castes do not form a minority in this country. They are not distinct or 
separate in any way whatsoever from the rest of the people of this country. 
Numerically they form a considerable section of the population. Moreover, 1 
am convinced that the problems confronting the Scheduled Castes are in no way 
of a political character. The problems arc primarily educational and of an 
economic character. They are of a cultural character. We want to raise the 
cultural level of these down-trodden and oppressed people. I do not see how 
their representation in the legislatures will in any way alter the material and the 
moral level of these people. Representations here and there will provide oppor- 
tunities for a handful of leaders but it will not in any way materially alter their 
economic or their educational level. Better lay down in the Constitution that 
a fixed percentage in the budget, both Central and Provincial, shall be exclucive- 
ly devoted for their welfare. I am a lover of those people who have been suffer- 
ing and my whole attempt is to somehow liquidate their backwardness. I do 
not want by any back-door method to suppress or to deprive them of their just 
rights. If you want to give them representation, by all means give them. I am 
■not oooosed to their reoresentation as such but I feel that this will be inade- 
quate it will not solve their problems, I want that for the tribals and for the 
Scheduled Castes provision must be made in the Constitution, not in the direc- 
tive principles. It should be laid down clearly in express terms that educational 
and free education shall be imparted to them. There is only one country in the 
world where free education is imparted ut> to the university stage and that is 
Ceylon. I hope in :he future with the growth and development of our economic 
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resources it will be possible for us to provide the same facilities to our citizens. 
1 want that for the tribals and for the Harijans provision must be made in the 
Constitution that free agricultural lands should be given to them. If we cannot 
give any one of these, i am quite clear in my own mind that by giving them a 
few seats here and there, their economic condition and their educational level 
will in no way be improved. 

A friend of mine, an honourable Member of this House, has said that there 
are people who are opposed to the reservation of seat* on the ground that it 
promotes fissiparous tendencies. 1 have very great regard and very great 
respect tor that honourable gentleman. I know that he is a representative of the 
tribal people. I think he will realize that it promotes fissiparous tendencies and 
weakens the foundation of the State. 1 am a great friend of these people, I 
want to help them. 1 am prepared to incur the displeasure of those who are 
closely associated with me on this question. May 1 ask how 50 persons in a 
legislature where there will be 200 or 300 non-tribals, achieve anything sub* 
stantial for the tribals ? They will raise a terrible hue and cry but nothing sub- 
stantial will be achieved. All those things that we consider to be necessary and 
desirable for the economic advancement and the moral uplift of the tribals should 
be decided here and now and laid down in the Constitution. 

I would like at this stage to raise the point which 1 had raised a few days 
back. We have not decided the conditution of the tribal people. Now to say 
here that seats shall be reserved tor the tribal people in the legislature is rather 
premature, it is quite possible that when we discuss the Schedules relating to 
the tribal areas, we evolve a Constitution entirely different from what has 
been proposed. 

Lastly, I would say that T am opposed to the introduction of the principle 
of elections in the tribal areas. Thi> will disrupt the life ot the tribal people. 
It is a fissiparous tendency and they have got a system of society which is entire- 
ly different from ours. It is more" or 'less a coiporate society which emphasises 
group consciousness. The principle of elections * emphasises individualism and 
the principle of competition. The tribal people being ignorant, being backward, 
being down-trodden, will be exploited by powerful groups during the times ot 
election. I hold that the principle of election is not at all suitable to these 
people. With these words, I support the article. 

Mr. Naziraddin Ahmad : Mr. President, Sir, I had no desire to intervene in 
this debate; but a few of the remarks made by my honourable Friend who has 
just preceded me calls for a reply. 

Mr. President : You need not worry about his remarks. 

Mr. Naziraddin Ahmad s Sir, I bow down to your wisdom. 

Mr. President : You can confine yourself to the article. 

Mr. Naziraddin Ahmad : In fact, if the honourable Member’s speech was 
relevant a reply would also be relevant; but if you think that they arc absolute 
ly irrelevant, then I have nothing to say at all. They only point I wanted to 
submit was that a few of the sentiments given expression to in this House should 
be objected to. I must make my position perfectly clear. I was a member 
of a minority community. I have now shaken off that minority 
feeling and I speak as a perfectly independent man having no axe 
to grand. I feel that the Scheduled Castes and the scheduled tribes some 
finaes require protection. My honourable Friend {Mr. Brajeshwar Prasad 
remarked that a few members selected in the legislative assemblies will 
not Improve their lot. I seriously contest this proposition. Theirs Is a life of 
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misery and exploitation. They are exploited on account ot their ignorance and 
backwardness. If a few members are selected by them, they will ventilate 
their grievances, will focus public attention on their grievances and Hiffiqiltfo 
and that would lead to their redress. If a few seats given to the Scheduled 
castes will not improve their lot, 1 ask how can a large number of members 
coming from the non-Scheduled classes be of any service to them ? That argu- 
ment should be of no avail. I believe this representation means representation 
of the weak. It is for their protection. My honourable Friend’s contention that 
the benefits of democracy cannot be given the Scheduled Castes, I should 
think, must also be contested. Democracy is a blessing. Democracy alone can 
lift these unfortunate Scheduled Castes and scheduled tribes from their miser- 
able lot. 

I do not desire to say anything more. I fully support the article But, my 
honourable Friend who preceded me while trying to support the article actual- 
ly advanced arguments which went against it. 

Shri Kishorimohan Tripathi (C. P. & Berar States) : Mr. President, Sir, I 
have just come to seek clarification from Dr. Ambedkar. 

The proposed article 294 says in clause (1): 

“Seats shall be reserved for the Scheduled Castes and the scheduled tribes, except the 
scheduled tribes in the tribal areas of Assam, in the Legislative Assembly of every State 
for the time being specified in Part 1 oi Part 111 of the First Schedule” 

When l look at Part III of the First Schedule, in division B, it is stated, “All 
other Indian State which were within the Dominion of India immediately before 
the commencement ot this Constitution ” Most of these States have now 
cithet formed into Unions or have merged into the provinces. Among the latter 
categorv come some of the States which I represent here. These States taken 
together and known as the Chattisgarh States, have a tribal population of 
roushly sO per cent., that is, about 14 lakhs out of the total population of nearly 
30 lakhs. I want to know from Dr. Ambedkar as to how reservation of seats 
will apply to these States which have now merged in the province of C.P. I 
will quote, for example, the State of Bastar; it has a tribal population of 4,78,970 
out of a total population of 6.33,888. The State of Udaipur which forms part 
of the newly formed district of Raigarh contains 72 per cent, of triabls out of 
its total population. The State of Jashpur contains 73 per cent, of tribals out 
of its total population. These States have got tribal population in contiguous 
areas F,ach State by itself can claim reservation for itself. I would therefore 
like to know from Dr. Ambedkar as to how these States are to be treated in 
respect of reservation of seats as also other advantages accruing to tribals under 
this Constitution. 

The Honourable Rev. J. J. M. Nichols-Rov : Mr. President, I rise to 
support this article as moved by Dr. Ambedkar/ I had given notice of an 
amendment; but that amendment has been included in this amendment which 
has been moved by Dr. Ambedkar I am very glad that that has been in- 
corporated here. 

I just want to make a statement in regard to the statement made by 1 Mr. 
Brajeshwar Prasad regarding tribal people. There are different kinds of tribal 
people. In Assam, we have got tribals who are very democratic. Those 
'democratic institutions which we have here in this Constitution will suit them 
very well. They are used to this Kind of democratic institutions. There may 
he some other tribals who may not be used to such democratic institutions; 1 
do not know where they are. Wherever I have known, the tribal people are 
very very democratic-minded. There may be Scheduled Castes and scheduled 
tribes in some other parts of India where the people are very down-trodden and 
not looked after, and democratic institutions may not suit them. As far as 
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the tribals arc concerned, as Mr. Jaipal Singh has already stated, they are very 
democratic, and in Assam they axe so. For that reason 1 believe that this 
right and privilege given to them of sharing in the democratic institutions in 
the whole of India is a very good thing indeed. 

Shri H. J. Khandekar (C. P. & Berar : General) : *[Mr. President, I stand to 
support article 294 moved by Dr. Ambedkar. This article provides for 
reservation ot seats for the Scheduled Castes and scheduled tribes. As a 
member of Scheduled Castes, 1 would like to submit that the reservation which 
is being provided for us is no favour to us. The members of the Scheduled 
Castes have, for thousands of years, suffered cruelties and oppression in 
various forms at the hands of their brethren belonging to castes other than 
their own. Now reservation is being provided for us as a compensation for 
the atrocities we have suffered, and therefore I do not deem this provision as 
any great favour to us. The article that was originally drafted to provide fot 
reservation, contained provisions for the reservation of seats to Muslims also, 
on the basis of their population. But for some reasons this provision has now 
been dropped. I think resen ation ought to have been provided for Muslims 
as well. Though, I do not belong to the Muslim Community, I would like to 
say that from the political point of view ] 

Mr. President: *[I think, you should not take up this question because it 
has already been discussed ] 

Shri H. J. Khandekar : 1 fl would 'like to say only one sentence in this 
connection.] 

Mr. President : *[Evcn one sentence will re-open the matter.] 

Shri H. J. Khandekar: -[f hold that politically it was a mistake. How- 
ever, I shall not touch that question as I do not belong to the community 
concerned. To resume my point, reservation is being provided to Harijans 
only for ten years. But from the experience that I have of the Scheduled 
Castes and other communities of the country, I feel certain that the condition 
of the Harijan cannot improve within the next ten years. Continuously from 
1927 to the time of his death Mahatma Gandhi made every effort physically, 
mentally and financially, for the uplift of the Harijans, but even within a 
period of twenty or thirty years no appreciable improvement as was ex- 
pected, could be brought about in their conditions. I am unable, therefore, to 
accept that within a period of ten years for which reservation is being provided 
for them, a complete reform or change can be brought about in their condition 

I therefore, think that if, along with reservation in respect of Legislatures, 
a similar reservation is provided in respect of Local bodies — Municipalities, and 
District Boards too, it will help much to improve their lot. But no mention 
of such a provision has been made here. If you look at the conditions obtain- 
ing in each and every province of the country, you will find that politically 
their condition, even today, is Very deplorable. If any Hariian stands for 
election to any local body and tries to -secure the votes of the Caste Hindus, 1 
have myself been witness to it, he is never able to get their votes and is unable 
therefore to get elected. As for the future, T am sure no candidate belonging 
to Scheduled Castes or scheduled tribes would ever be returned to these bodlea 
In elections. This is the state of affairs obtaining in our country today, and 
it is In view of this state of affairs that you have accepted our demand for the 
reservation of seats. I think if you provide reservation in respect of local 
bodies also, Harijans will be able to benefit considerably. 
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Secondly, if any one thinks that the provision of reservation would cause an 
all-round improvement among the Harijans. I would say, he is sadly mistaken. 
There are many avenues in which Harijans will have to make improvement. 
They have to make much progress and require much help to be able to come 
on a par with other communities of the country. Reservation of seats alone will 
not do much. We were exploited in the past; and we are being exploited to* 
day and even in future, after the Constitution is passed, we should be exploit- 
ed by members of the other castes. Divisions will be created amongst us. 
In a constituency where caste Hindu voters have a majority over Harijans _ if 
one section of the Scheduled Castes, say tor example chamars have a majority 
over the other Scheduled Castes, our caste Hindu friends will not enter into 
an alliance with the chamars but they will support the minorities of the 
•Scheduled Castes in the constituency and thus suppress the majority section of 
the Scheduled Castes. This will be the ultimate outcome of this provision of 
reservation. This is bound to happen because the Harijan voters are not in 
majority in any constituency. 

What I mean to say is this, that this provision of reservation will be helpful 
to Harijans only when they are given reserved seats in constituencies where 
they are in a majority. Otherwise in the name of Harijans, showboys only 
would be returned to Legislatures as is the case today in the Central and Pro- 
vincial Legislatures. So by this provision, I am afraid you are not going 
to do any good to Harijans; rather you would be doing them harm. 


1 want to tell you one thing more, and it is, that you should provide for the 
same type of reservation in the Cabinet as you have provided in the Provincial 
legislatures so as to enable the Harijans to promote their advancement. 

However, I have seen it and you might have also seen it, and it is a matter of 

regret that whenever the interest of a caste Hindu and that of a Scheduled 
Caste man clashes, it is the scheduled caste man who suffers. This is the 

situation in the country and no sensible man can deny it. To give an instance, 

if you look at the cabinet of a province where twenty-four to twenty-five per 
cent of the people are Harijans you will find that there is only one Hanjan m 
the cabinet But it is a matter of regret that in a province wheret the caste 
Hindus, that is to say the Brahmins, arc in a minority and in such a small 
minority as two per cent, of the population, ten ministers out of twelve are 
Brahmins. Would you not consider this an injustice ?] 

Pandit Balkrishna Sharma (United Provinces : General) : Down with the 
Brahmins ! 

Shri H. i. Khan dekar : That you can say that non-Brahmins can say. 
Very well, they can be downed 


*H mean to say that if you had provided for reservation for Harijans in the 
cabinet it would have prevented the injustice that is being perpetrated on the 
Harijans and scheduled tribes. It is a matter of regret that that article is no 
longer under discussion. Some people have remarked that barring the seats 
rese g rved for Harijans, they should not be allowed to contest the election for 
She? general seats. But I want to tell you that if you do not allow the 
Harijans to contest the elections for general seats, you will never be able to 
bridge the gulf that has been created between the Hanjans and the caste 

Hindus.] 


Mr. President : * [As you were 
to the previous debate. Had you 
things.] 


not present in the House you could not listen 
listened to it, you would not have said such 
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Shri H. J. Khwdekar : *[I was not present and I did not listen to it. But 
I want to say that if we have to level the breach between us and the caste 
Hindus, the same treatment should be meted out to us as is asked for by us. 
However, the treatment that is meted out to us is one that - suits people blind- 
ed with self-interest. If I cite examples where self-interest was cought to be 
promoted, it will take the whole of the day and even tomorrow. I do not want 
to threaten anybody but I want to tell the caste Hindus in this House and out- 
side that they should remember one thing. It is that if you want to atone for 
the atrocities perpetrated by you on the Harijans, you should bring them up 
to your level by granting them whatever they ask for. If you do not do this, 
the Harijans will intensify the movements they have launched for their pro- 
gress, which you do not desire they should make, and through these movements 
they shall effect an improvement in their lot though I cannot predict what 
may happen in the country as a result thereof. I am not holding out anv 
threat. Members of parties seeking to exploit the situation for their own 
benefit move about amongst the Harijans of India and propagate such views 

as might go against the interests of this country. I warn you of this situation 

and urge you to grant to Harijans whatever facilities they ask for to come to 
your level. 

I shall place before you one more example. Hundreds of Harijans applied 
recently for Indian Administrative Service and Indian Police Service and they 
were interviewed. But it is to be regretted that none of them was selected 
for the posts. The reason stated is that none of them was fit for the post'.. 
You are responsible tor our being unfit today. We were suppressed tor 
thousands of years. You engaged us in your service to serve your own ends 

and suppressed us to such an extent that neither our minds nor our bodies and 

nor even our hearts work, nor are we able to march forward. This is the posi- 
tion. You have reduced us to such a position and then you say that we arc 
not fit and that we have not secured the requisite marks. How can we secure 
them? 

You just look at the position in which we are placed. The condition of our 
village boys is very bad today. They do not get the facilities enjoyed by the 
sons of well-placed men. How can you then. expect our boys to compete with 
those who enjoy all sorts of facilities. You do not know under what conditions 
our students receive education in schools. The Government docs not show any 
consideration to them. I know of a Harijan boy of C.P. who lives in Delhi. 
He studies in the Pusa Institute. He is a poor boy and his parents arc dead. 
He is in such circumstances that for the last one month he has had no money 
to pay his fees. His monthly expenses amount to Rs. 105/-, including the 
sum of Rs. 75/- which he has to pay towards fees etc. every month. A week 
back he received a notice that he should deposite his fees for being permitted to 
prosecute his studies. The only recourse for this poor boy, who has no money 
to meet the expenses of food, clothes and fees, is either to big or to steal. lie 
has no other remedy. The other alternative before him is to leave the school 
but then he would be ruined completely. Yet it did not strike the mind of 
any government official that either he should be exempted from paying fee or 
some other kind of help might be given to him. This boy submitted many 
applications to the government, but .as yet nobody has replied to him. Under 
such troubles and hardships how can that boy compete with the other boys who 
have all facilities available to them ? - 

You have given us privileges for ten years. After that period you will tell 
us that you helped us in all respects. I would then ask you. in what respect 
you helped us. Will you prepare some scheme for the uplift of Harijans in 
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these ten years? Have you prepared any scheme for education of Harijans 
up to this day ? Have provincial governments earmarked some money for the 
uplift of the Harijans ?] 

Mr. President : *£A period of ten years has been provided in this article. 
Other things are covered by other articles. You can say these things then. 
At present, l shall not allow you to take up this issue.] 

Shri H. J. Khandekar: *[I mean that out students do not get those facili- 
ties which other students get and hence they cannot stand in competition with 
others. The government has never thought of our uplift. Very often we have 
requested that to safeguard our ; ntercsts there should be at least one Harijan 
minister appointed in every province and one at the Centre also who should 
work for the uplift of the Harijans. Had such ministers been appointed in 
every province and Centre, who could have thought over the difficulties of the 
Harijans, there would have been a lot of improvement by this time. In every 
province such resolutions were passed and were sent to the government by the 
Harijans from all the places requesting that these resolutions should be given 
effect to, but it is very painful to note that those persons have not as yet receiv- 
ed a written acknowledgment of the receipt of their resolutions. This is the 
value and importance attached to the uplift of the Harijans. Such an attitude 
reveals that you want to please them with sweet words. In India there are 
many who talk sweetly and the Harijans are very easily taken in. They 
serve their selfish purpose. Except Mahatma Gandhi and ten or twenty other 
persons there is none to think of the uplift of the Harijans in the true sense.] 

Mr. President: *(You are talking of the provinces.] 

Shri H. J. Khandekar : * [I am talking of many provinces, and whatever 1 

say is based on my personal experience. I have got an experience of about 
twenty or twenty-five years. I have been witnessing even up to this day that 
nothing good has been done for the Harijans. You have appointed Harijan 
ministers in the provinces but they are all your men. Then article about 
reservation provided by you is not going to safeguard our interests. In this 
way all the problems of Harijans would not be solved.] 

Mr. President : *[It appears that you have been continuously absent.] 

Shri H. J. Khandekar: *[I was not absent from this Assembly for a day, 
I was present all along even if someone marks me absent. I was here in my 
seat all the while.] 

Mr. President : " [But I would like to tell you that you can speak on the 

question which is under consideration. You cannot be permitted to discuss 
the question of all the Harijans. Nothing would be gained by that. If you 
are a member of any provincial assembly you can raise this question there. 
Others also, who get an opportunity of speaking here, should restrict them- 
selves to this article only. It is useless to talk of other things here.] 

Shri H. J. Khandekar: *[I am speaking on this article. I want to submit 
that I do not believe that the reservation that has been provided will do any 
good to the Harijans. I say that this reservation can bring no good to the 
Harijans. But the painful aspect of the problem is that those, who believe in 
the uplift of the Harijans and also know that they suffer in many ways, are in 
favour of this article. But I feel that this article of reservation provides no 
scope for the uplift of the Harijans. 
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There are differences amongst our sub-castes. This article provides scope 
for creating all kinds of differences amongst the sub-castes of the Harijans. 
It has got a scope for ousting the Harijans who are in majority in a province. 
Every community will have some percentage. You know that there is one 
community in majority in Bombay. None has paid any attention to it. There 
are ten or twelve persons who can enter the legislature of Bombay Province 
through reservation. Those members of the minority community who come 
from that fold will be ousted. Up to this present day there are only two or 
three men of the minority community in the Bombay Legislature. Even 
now there are members of such minority Communities who are not even two 

B it cent of the Harijans. I submit that when this article is implemented the 
arijans would move still more backward rather than forward. I submit to 
you. Sir, that it would neither be beneficial to the country nor the Congress 
government nor even to the Harijans. 

That is what I mean and after explaining it I support the article and 
resume my seat. 

Shri Mahavir Tyagi (United Provinces : General) : *[Mr. President, I rise 

to lend my support to this article. I would like to submit, that the question of 
reservation for the Scheduled Castes was raised in this land during the British 
regime in pursuit of a policy which was then followed by them. By rais- 
ing the same question in respect of Muslims the Britishers created a division 
between the Hindus and Muslims of the country — a policy which ultimately 
culminated in the creation of Pakistan. ‘Divide and rule’ was the policy of 
the alien rulers in India in those days. It was in pursuit of this policy that 
in the. Round Table Conference the English politicians made attempts for the 
first time to establish the system of separate representation for the Scheduled 
Castes by creating a division between them and the caste Hindus. At this. 
Mahatma Gandhi declarded his resolve to fast unto death if attempts were 
made to create another party of Scheduled Castes in India. As a result of 
this, they could not be separated from the Hindus and the system of separate 
electorates could not be adopted for them as was done for the Muslims But 
seats were reserved for them on the basis *of their population. Mahatma 
Gandhi settled this question with Dr. Ambedkar and gave an award which offered 
the Scheduled Castes more seats than what were given to them by the Round 
Tat>tc comer cnee. It was then felt that justice must be done to the Scheduled 
Castes. 

The statement made by my Friend Mr. Khandekar that prior to this award 
no representative of the Scheduled Castes was ever elected, is a fact. 
According to the agreement reached between Mahatmaji and Dr. Ambedkar 
in regard to this question, representatives of the Scheduled Castes were to 
be elected by a common electorate but a certain number of seats were reserved 
for them and the number of seats so reserved was greater than what was given 
to them in the Round Table Conference. This agreement, has since then 
been in operation. 

Now when after fourteen years we a re §gain going to decide that seats will 
be reserved for them, we must not lose sight of the experience gained in the 
past in this respect. I would like to draw the attention of the House to the 
past experience with regard to this question. The reservation of seats has 
benefited us in many ways. Firstly, it has created an awakening among flic 
Scheduled Castes; it has brought among them a spirit of self-progress' it has 
made others to realise that the members of the Scheduled Castes gi» citizens, 
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equal to them and that they too should be entitled to all the rights that a citi- 
zen should have. It has also developed amongst us a habit to sit togethei 
and decide the future of the country and to discuss the important and grave 
problems of the country mutually. This helps a lot in our affairs. 

But we have to see what will in fact be the advantage of such a reservation. 
My Friend Mr. Khandekar has just now complained that the majority commu- 
nity does not allow minority community to send its representatives. This is. 
a fact. In this respect I too belong to a minority community. The strength 
of my community in my district consists of myself, my daughters and a police- 
man. They are all five in numoer. Still, whenever there is an election in 
my district, I am returned. But this is not’ the general rule. Those who 
arc not elected on the basis of service to the country, are returned on the strength 
of their relations. Whoever has a large number of relations, is returned. In 
the district of Meerut, where the Jats are in a majority, only a Jat candidate 
can come out successful. A Brahmin cannot be elected there. Therefore 
this is not a question of Scheduled Castes only but is so in the case of other 
Castes also. This, of course, is very unfortunate for this country. Even if 
we confine our attention to the Scheduled Castes alone we find that they also 
suffer from the same malady. Twenty seats have been reserved for the 
Scheduled Castes in our province and there are perhaps eight seats for them in 
the Punjab. If we undertake a study of the caste composition of the members 
filling the seats and if Sbriyut Khandekar does the same in regard to the scats 
reserved for the Scheduled Castes all over India it will be found that excepting 
two or three Mahars, including my Friends Mr. Khandekar and Dr. Ambcdkar, 
the majority of seats have gone to Chcunars because among the Scheduled 
Castes they have a majority. If you look at the Ministers also, you will see 
that excepting Dr. Ambedkar there is no Scheduled Caste Minister who is a 
non-Chamar.] 


Some Honourable Members : *[In Bihar, there are.] 

Shri Mahavir Tyagi : *[Yes, excepting Bihar, in all other places these people 
alone are ministers. May I ask whether the four hundred communities are 
taking advantage of the Scheduled Castes seats ? Out of these four hundred 
communities only two or three communities are taking advantage of the scats 
reserved for Scheduled Castes. In Bombay the Mahars are in a majority 
but owing to joint elections some other members of the community have been 
returned and this has given cause to Mr. Khandekar to complain. I am 
opposed to this type of mentality. The scheduled castes have been formed 
bv combining together tour to five hundred communities but if a majority 
section and a minority section are found among them, it would mean that the 
seats reserved for Scheduled Castes would go to the majority section. Even 
if we reserve a number of seats in India for the Chamars the result would be 
the same as we have achieved by reserving seats for Scheduled Castes because 
• in our province the Chamars are in a majority and they alone get the majority 
of votes. Every party too puts forward a candidate on the consideration 
whether he has a large number of relations, so that matters may be facilitated. 
Therefore all the Scheduled Caste people do not benefit by reservation. There 
are five hundred to six hundred Scheduled Castes and we are not familiar even 
sfrith their names. Indeed, it will never be possible for them to get representa- 
tion in the Assembly. 

Tins means that we provide seats for Scheduled Castes to benefit these who 
Have a large number of relations. The advantage of joint elections, to which 
rtty Friendnfr. Khandekar objects, would be that c aste Hindus would be able 
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to extend justice to those Scheduled Castes people who are in a minority. They 
would realise that the Chamars have a majority in the district and that those 
people who are in a minority have no chance of winning an election, although 
their candidates are well qualified for being returned to the Legislative Assemb- 
ly. They would help these candidates ana make up the deficiency of votes in 
their favour. What I mean to say is this, that the advantage of other caste 
people participating in the elections for Scheduled Caste seats would be that 
besides those who are in a majority among the Scheduled Castes, even those 
who are in a minority among them would be able to fight elections and win 
them. This is my reply to the objection that has been raised. We should 
keep in view the interests of all the Scheduled Castes specified in the schedule 
and not only of those which are in a majority. 

I would like to draw the attention of the House to another aspect of this 
problem. The reservation that has been provided for the Scheduled Castes up- 
till now, is producing, the effect, among others, of the formation of a separate 
kind of group of the Scheduled Castes. And if this practice is continued for 
some time more the leaders of the Scheduled Castes will act in the same way 
as the Muslim leaguers did. They can become ministers and members of the 
Assembly as long as the reservation of their seats is continued. Under such 
circumstances the separatist tendency cannot be brought to an end in this 
country. I, therefore, feel that there should be no kind of reservation. 

In my province of U.P., the Panchayat Election has just been held. It 
may be a surprise to the House that the election of Sarpanch of these Pan- 
chayats was a joint one. In our eastern districts more than half of the Pan- 
chayats are such wherein the members of the Scheduled Castes have been elected 
as Sarpanch. This is the result of the Gram Panchayat election held through 
the government and the members of the Scheduled Castes were elected as 
Sarpanch. It is wrong to think that the minorities are not enjoying the 
privileges in the political spheres. Had I been a leader of a minority commu- 
nity I could have very easily demonstrated to you that in a House consisting of 
one hundred members I could form a ministry with the backing of my twenty 
followers in the legislature. I hold this belief because I am confident that the 
remaining eighty members of the House would be divided into a number of 
parties and I could, therefore lend my support to one of these parties and there- 
by enable it to be dominant in the Legislature. By this bargain I could 
easily obtain the premiership for myself. The fact H that all the world over 
the ministers enter into such bargains and are thereby able to secure their 
ends. There arc different groups in the majority, and the minority always 
secures advantages for itself by favouring one group or the other. It is there-, 
fore wrong to say that the minority group does not secure advantage for itself. 
In the same way the minority pushes its candidate in general elections too and 
it is a clear misunderstanding that the minorities cannot take part in elections. 


My own idea was that there should be no reservation. On the other hand, 
the provision of reservation makes me feel that there has been a Kttle of injus- 
tice to the Sikhs. They have been living separate for many years and this 
right of reservation has been denied to them. Similarly Christians have also 
been denied this right. All the other minorities generously accepted to give 
Upf this right I therefore fail to see why this reservation should he kept. I 
believe that even without reservation the members of the Scheduled Castes 
can grin seats in proportion to their population. You will see after ten years 
that they will gain seats in a greater proportion. I would like to repeat it 
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again that in election importance should be attached to the capabilities of the 
candidate and not to the caste of the candidate. It should be considered as to 
who has served the country in a better way and who can represent the country 
in a better way. Unfortunately people having good knowledge of English 
gain success. It is a misfortune that nobody thinks for those Brahmans who 
are even poorer than the members of the Scheduled Castes. Similarly there 
are Kashtriyas, Rajputs and some persons and families among all the other 
castes, who do not get any opportunity to gain education and wealth. There 
is no provision for them in this Constitution. They are poor and illiterate and 
can neither become representatives nor ministers. Unfortunately the conditions 
are such that those, who have English education and have adopted English 
methods, are the representatives < 1 India. Only such persons can gain repre- 
sentation. It pains me greatly that there is no scope in this country for the 
illiterates. I say that until the rein of administration is held by non-English- 
knowing illiterate persons and until a majority of illiterate persons comes in 
Government Service, India would not be able to feel the glow of freedom. The 
educated persons are demoralised. And in the present regime the administra- 
tion of India is in the hands of those who are devoted to English culture and 
language and are demoralised. Just as with other castes, in Scheduled Castes 
also there is no opportunity for their real representatives even after the removal 
of the British regime. Persons like Dr. Ambedkar, who are capable in all 
respects, will come forward from the Scheduled Castes. To what Scheduled 
Castes does Dr. Ambedkar belong to, who is the Pandit of the Pandits ? 
He only takes advantage of the Scheduled Castes. At the same time 
Dr. Ambedkar can come into the Legislature from any part of the country by 
virtue of his own merits. 

I therefore, see no advantage, as I have already stated, in reservation. 
r Rie tru^ representatives do not enter the Legislatures even through reserva- 
tion. This may be attained only when we change our mentality and elect 
persons according to our old Indian custom based on honesty, ability, con- 
scientiousness, service to humanity and intelligence. We have been so much 
entangled in the English language that one who has attained even an alphabeti- 
cal knowledge of this language attains the right of being the representative of 
tlie country. Even after saying so much I feel that this provision is good. 
Thev will pet opportunities for ten years, more and after that period it will 
automatically come to an end and there would be joint elections. 

Mr. President: This is one of those articles which represent the decisions 
arrived at at a previous session and I do not think much discussion is neces- 
sary. However, I have not stood in the way of members speaking. 

The question is : 

‘That for article 294, the following be substituted 

*294(1) Scats shall be reserved for the Scheduled Castes and the scheduled tribes, ex- 
Roueoution of seat’s for ccp t the scheduled tribes in the tribal areas of Assam, in the Legis- 
AisombHes^of the Spates* 11 * 0 lative Assembly of every State for the time being specified in Part 1 
or Part III of the First Schedule. 

(2) Seats shall be reserved also for the autonomous districts m the Legislative Assembly 
of the State of Assam. 

(3) The number of seats reserved for the Scheduled Castes or the scheduled tribes in 
the Legislative Assembly of any State under clause (1) of this article shall bear, as nearly 
*as may be, the same proportion to the total number of scats in the Assembly as the 
population of the Scheduled Castes in the State or of the scheduled tribes in the State or 
part of the State, as the case may be, in respect of which seats are so reserved bears to the 
total population of the State. 

(4) The number of seats reserved for an autonomous district in the Legislative Assembly 
of the State of Assam shall bear to the total number of scats in that Assembly a propor- 
tion not leas than the district bears to the total population of the State. 
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(*5) The constituencies for the seats reserved for any autonomous district of the State 
of Assam shall not comprise any area outside that district except fn the case of the cons- 
tituency comprising the cantonment and the municipality of Shillong. 

(6) No person who is not a member of a scheduled tribe of any autonomous district 
of the State of Assam shall be eligible for election to the Legislative Assembly of the State 
from any constituency of that district except from the constituency comprising the canton- 
ment and municipality of Shillong'." 

The motion was adopted. 

Article 294, as amended, was added to the Constitution. 

Article 295 

Mr. President : This is a non-controversial article. 

The question is : 

“That article 295 stand part of the Constitution.” 

The motion was adopted. 

Article 295 was added to the Constitution. 


New Article 295-A 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

"That after article 295, the following new article be inserted:— 

'295-A. Notwithstanding anything contained in the foregoing provisions of this Part. 
Reservation of seats for the provisions of this Constitution relating to the reservation of seats 
Sctoduied Castes and Scbe- f or the Scheduled Castes and the scheduled tribes either in House 
few? Hfter’he «pKa?ion’of" of ‘he People or in the Legislative Assembly of a State shall cease 
ten years from ihc comment- to have effect on the expiration of a period of ten years from the 
man of tins constitution commencement of this Constitution.”’ 

This is also in accordance with tjae decision of the House. I do not think 
any explanation is necessary. 

Mr. President : There are certain amendments to this. Amendment No 
39 has been given notice of by three Members. 

Sfari Yudhisthir Mishra (Orissa States) : Sir, I move : 

“That in amendment No 38 above, in the proposed new article 295-A, the words ‘and 
the scheduled tribes’ be deleted.” 

The effect of my amendment will be that the provision of this Constitution 
regarding reservation of scats for the Scheduled tribes both in the Centre and 
in the Provinces shall not cease to have effect even after the lapse of ten 
years from the commencement of this Constitution. The purpose of this new 
article 295-A is not to allow reservation of seats to Scheduled Castes and 
tribes after a period of ten years from the date of the commencement of this 
Constitution. My amendment seeks to provide that the reservation of seats 
for the tribes should not be limited to ten years only. 

We decided in the last session of the Constituent Assembly, in a motion 
tabled by the Honourable Sai-dar Patel, that the system of reservation of seats 
feir minorities other than the Scheduled Castes in the- legislatures be abolished 
and, that the, reservation of seats for the Scheduled Castes shall be limited to 
tea years only. The communities referred to in this resolution are Muslims, 
Sikhs, Scheduled Castes and Indian Christians. It was held’ that in the 
context of a free and independent India; and according to tin present condi- 
tions, there should not* be anv reservation of seats for reKgjous communities. 
Therefore, it did not affect the reservation of seabt fdr the scheduled tribes. 
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Sir, in the report of die Advisory Committee dated 11th May 1949 submitted 
by Sardar Patel to this House on the subject of political safe -guards for 
minorities, it has been specifically stated that nothing contained in the resolu- 
tion passed by the Minorities Advisory Committee shall effect the recommenda- 
tions made by the North-East Frontier (Assam) Tribal and Excluded Areas Sub- 
Committee and the Excluded and Partially Excluded Areas (other than Assam) 
Sub-Committee with regard to the tribals in the legislatures. It was also laid 
down that the resolution would not affect the special provision made for the 
representation of Anglo-Indians in the legislatures. 

Now, Sir, in their report, the Advisoiy Committee for Tribal and Excluded 
Areas have suggested some protection for the tribes, and no limitation, as 
lar as I remember, was fixed as regards the period for which such po- 
tection should be provided. It is of course surprising to me how the Drafting 
Committee in its recent amendment or in its new article 295-A has put in 
a time-limit. We have passed new article 215-B which provides for the 
administration and control of the tribal areas in any State, according to the 
provision of the Schedule V and Schedule VI of the Draft Constitution. This 
provision in 215-B is a permanent feature of the Constitution which will not 
cease to be operative even after a lapse of ten years. 

Then again, in the Vth and Vlth Schedules in the Draft Constitution, a 
Tribal Advisoiy Committee has been provided to advise the Government of the 
States in all matters pertaining to the administration of the scheduled tribes 
and the welfare of the tribal people in all States. Now, three-fourths of the 
Tribal Advisory Committee will consist of the elected representatives of the 
scheduled tribes in the legislature of the States. If there is no reservation for 
the tribes, how are you going to give effect to the provisions of this Constitu- 
tion as far as the provisions laid down in the Schedule V of the Draft 
Constitution are concerned? So far as the tribal people are concerned, due 
to their social, educational and political backwardness, 1 am sure very few 
of them will be returned to the Assembly if reservation is abolished. I feel 
that even after the lapse of ten years we shall not be able to remove the 
backwardness of the tribes. I hold that the standards of education and 
material well-being of the Scheduled tribes are lower in most cases than even 
those of most of the Scheduled Castes. That is clear from the representation 
of the scheduled tribes in this House in comparison with the representation 
that the Scheduled Castes have been able to secure. Even the representative 
character of this House, as far as the interests of the scheduled tribes are con- 
cerned has been challenged by some people. I recently received some letters and 
telegrams from the tribal people of the Orissa Stales that the representatives 
in this House arc not entitled to make any Constitution for them and that 
even if a Constitution is made, they are not bound by it. This is due to the 
apprehension in their minds that they will receive proper justice unless 
we go and try to understand their feelings as far as reservation of seats 
are concerned. Therefore we should think twice before abolishing reservation 
of seats for the tribal people after the lapse of ten years. I feel that the 
scheduled tribes will not be able to attain the same social standard as the 
other people within ten years. So I submit that the time-limit should be 
removed. I hone this amendment will receive due consideration at the hands 
of the Drafting Committee. 

Mr. President : We shall take up the other amendments tomorrow. 

Before we part, there is one matter which I would like to mention to the 
House, although it is not usual to do so. I have just received a resignation 
letter from Dr. S. Radhakrishnan who is going as our Ambassador to Moscow. I 
am sure this House appreciates the work which he has done here. We shall 



676 CONSTITUENT ASSEMBLY OP INDIA [24TH AUG. 1949» 

[Mr. President] 

be missing him very much in the future. But what is a loss here is going to 
be a gain to the country. He is going with a great reputation as a philoso- 
pher and writer of International lame and I hope and trust that his 
appointment to a country with which we wish to be on the best of terms will 
bear good fruit and will prove to be very helpful and useful to the country. 

On my behalf and on behalf of this House I offer my best wishes to 
Dr. Radhakrislman in his mission. 

Prof. S, Radhakrishnan (United Provinces : General) : Mr. President and 
fellow Members, I thank you very much, Sir, for the very kind sentiments 
which you just expressed. I regret that it has not been possible for me to 
attend the meetings ot this Assembly and take any useful part in its 
discussions. It is due entirely to circumstances beyond my control. I hope 
the House will appreciate that fact. 

We have laid down our objectives and if we implement them with speed 
and steadfastness, our political and economic future may be taken as assured. 
It all depends on the way in which we carry out those objectives. Politics 
are more a result than a cause. Political upheavals occur the world over 
because there are unsatisfactory economic conditions. Wherever standards 
of life are all right, political stability is assured. Where you have economic 
unstability, upheavals occur. I hope that our trusted leaders who are now 
running this Government will carry out all those obligations put down in our 
Draft Constitution and will not allow it to be said that we have delayed social 
justice and so denied social justice. We have just listened to an impassioned 
statement on Harijans, their rights, etc. Our aim is social democracy which 
transcends these distinctions of ca^te and outcaste, of rich and poor. We will 
be judged in the world by the way in which we carry out these proclamations 
which we have inserted in our Constitution. 

Sir, you have referred to my appointment in Moscow. We are working 
under the great leadership of Mahatma Gandhi. If there are political 
conflicts, there are two ways of overcoming them. One way is to give a 
knock-out blow to defeat, to destroy and establish your own supremacy. 
That is what is called power solution. There is another way. That is 
understanding why our opponent believes what he does, trying to appreciate 
his view and trying to bring about a reconciliation. That is what, is called 
the knowledge solution. We in this country are wedded to the adoption of the 
knowledge solution, and in Soviet Russia it will be my purpose to interpret 
and understand their policies and also interpret and make them understand 
our policies. That will be my work towards reconciliation, and I am very muen 
fortified by the fact that in my new assignment I carry the good wishes of you. 
Mr. President, and the other Members of the House. 

Mr. President ; The House stands adjourns till nine o’clock tomorrow 
morning. 

The Assembly then adjourned till Nine of the Clock on Thursday; the 
25th August 1949. 
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The Constituent Assembly of India met in the Constitution Hall, New 1 
Delhi, at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra 
Prasad) in the Chair. 


DRAFT CONSTITUTION — (Contd . ) 

New Article 295-A— (Contd.) 

Mr. President : We shall take up the amendments to article 295-A. 

Shri S. Nagappa (Madras : General) : Mr. Presilent, Sir, I beg to move : 

"That tn amendment No. 38 above, at the end of the proposed new article 295-A, the- 
tallowing pioviso be added: — 

■Piw :dcd the people for whom scats in the Legislatures have been reserved are brought 
lo the level of other advanced classes of people educationally, socially and 
economically.’ " 

My intention in moving this amendment is not to extend the period ol 
i enervation, but to see that Government takes effective care that, within this 
ten years’ period, the people for whom seats have been reserved are brought 
to the level of other advanced classes. As it is, in the various provinces there 
are ministries which are in charge of Harijan uplift, but in the Centre, I da 
not find such a ministry and I would request the Government to create a 
Ministry ot that sort and see that a Harijan is kept in charge of this Ministry 
and a plan is chalked out lor ten years so that these people are brought to the 
level of other advanced classes, educationally, economically and socially. In 
order to achieve this object, I would request the Central Government to set 
apart 5 pei cent, of its revenues in order to give grants to the Provincial Gov- 
ernments a-, they have been doing in the case of rural water-supply or in the 
case of medical relief to the rural areas. So also, in order that these people 
are brought to the level of the other people we must have such definite plans 
and schemes. Unless and until such schemes are chalked out and are worked 
out. I do not think it will be possible for us to bring these down-trodden people 
to the level of other advanced communities within the short period of ten 
years. 

The Harijan movement was started in the year 1932 with the blessings and' 

. active co-operation of our revered leader Mahatmaji. All these days we did 
it and we have been doing it with the public co-operation and by constant 
propaganda in order to see that the Harijans are also treated equally along with 
others. No doubt, Sir, it has brought about some psychological change in 
the minds of people who are modem; who arc civilized, who are educated, who- 
can understand things, who can move with the times, but as regards people 
who are not educated, who are still orthodox type of people, who believe in 
the old theory, to those people especially in the rural areas, it has not brought 
any c hang e. Indeed I am thankful to the Central Government as well as to 
the various Provincial Governments for having been good enough to include 
an article in this Constitution and having brought suitable legislation in various 
provinces in order to see that untouchability is made an offence and that too - 
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a cognizable offence, but still, to my knowledge, it is not worked out in the 
same spirit with which it has been enacted. Well, Sir, the proof of the pudding 
is in the eating. We must see that what we have enacted, every word of it, 
every letter of it, with all the spirit behind it must be transmitted into action, 
not in the cities, not in the towns, but in the villages. In order to achieve 

this object at least five per cent, or the Central revenues should be set apart; 

there should be a Ministry in charge of these people in the Centre to con- 
solidate the work that is being done in the various provinces and States. 

Another thing that would go a long way in bringing these people to the 

level of the other advanced classes is education. As it is, in our country 
illiteracy happens to be the highest. After all, the literate population may be 
12 to 15 per cent. If you take the Harijans alone, I think it will be 1 per cent, 
or 2 per cent. Every year we must watch what percentage is converted to 
literacy and we must give a great fillip to this movement for 'the spread of 
education. Education is the key of all-round development. Unless and 
until they are educated, you may not be in a position to bring them to the level of 
the other advanced people. I would request you to make elementary education 
compulsory to these people. I know that large tracts of waste land are avail- 
able in this country. But, unfortunately, these people are not allowed to 
cultivate the land. 1 would request the Government to have a definite plan, 
especially the Ministry of Agriculture and Food. They must go on alloting 
these lands to these people in order to produce more food and in order to 
elevate the economic condition of these people. 

In order to raise these people economically, multi-purpose co-operative 
societies must be organised all over the country and you should see that each 
society has a definite plan in order to see that a particular thing is done in a 
particular time. We see the strike mentality is spreading among the workers. 
There is a mentality of profit-making among the capitalists. As a result of 
the strike mentality of the labourers and as a result of the profit-making 
mentality among the capitalists, the country is suffering as production is going 
down. I would suggest a solution for this : that is, make the worker the owner 
of the factory. You may ask, hoto to make him the owner? It is a very 
simple thing. For instance, we may take it that a worker earns about Rs. 2 
a day. Suppose, in a mill the investment is Rs. 40 lakhs and 4,000 people are 
working in that mill. If you go on deducting at the rate of two annas in the 
Rupee that every labourer earns, for every labourer you will be saving four 
annas a day, and for 4,000 people it means Rs. 1,000. In course of time, you 
will be able to make up the capital invested in the factory. You may give 
that money to the capitalist and then you may say to the workers, “well, this 
is your own from today; go along and produce whatever you like”. The 
capitalist will get back his money and he may invest it in some other industiy. 
The country will be developed industrially. I would particularly request the 
Honourable the Minister for Labour to hear this carefully and see that this 
is done at an early date. If the Honourable the Minister for Labour takes it 
into his head, he can do it and the production could be increased to many more 
times its present output. He can make the country, above want if he has a 
mind to do so. There is net use of this profit-sharing or any other sharing. 
You must make the worker feel that it is his own factory. If you bring about 
that consciousness, he will put his heart and soul into the task. By simplv 
saying that you will get 50 per cent, of the profit and this and that, you cannot 
increase production. 

Mr. President: I am sure you are making a good suggestion wfcldh wilt 
receive due consideration. But, these suggestions are out Or place so far as 
this article is concerned'. 
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Shri S. Nagappa t Certainly I think this is the best way in which wo can 
bring tho condition of these people to the level of the other people economically. 

My amendment is that this reservation should last for ten years, provided 
the Government takes this actually into its head and sees that these people 
are brought to the level of the advanced classes. 1 am not simply agitating, 

I want to give constructive suggestions and in order to give suggestions I have 
to express these things elaborately.. You must have a definite scheme. You 
must at least take up 100 young men from this community and send them to 
foreign countries to make them experts technically, as was done under the 
Bevin Boys’ Scheme or any other scheme. You must send them to foreign 
countries, and make them technical experts. There must be a definite quota 
or a definite scheme for each year. There is no use of saying that everything 

will be done and leaving it in the air that we will do this and that. You must 

start with a definite scheme. I come to understand that there is a Scholar- 
ship Board; but to my surprise, the amount that is set apart at its disposal is 

veiy limited, when the applications that have come for scholarship are taken 
into consideration. About 60 or 70 per cent, of the applications have had to 
be rejected because there are not enough funds at their disposal. I would 
request the Government to see that every application that is sent to this 
Scholarship Board is granted and every student that seeks Government help 
is given help and that too in time, and he should be allowed to make the best 
use of the good-will of the Government to his best ability. 

When these people arc equipped with all the qualifications necessary, it is 
again a problem for them to get themselves absorbed in responsible positions, 
because there are so many hurdles for them to cross. The Services Commis- 
sion is one of the bottlenecks lor these people. In order to see that the interests 
of these people are safeguarded, in every Provincial Service Commission there 
should K- at least one member belonging to these people. In the Central 
Commission also, there should be one. Only then, will these people advance 
further. 

Another most important thing is that these people are well-fitted for any 
military job. They have enough stamina; they can withstand any amount 
of physical strain. These people must be recruited in large numbers to the 
Military not merely as sepoys alone, but to responsible posts also. At the 
end of five years, you should appoint a commission to go round the country 
and take into consideration what advance these people have made during the 
last five years, and whether the advance is commensurate with the scheme 
that we have on hand and if the advance has not been sufficient, what sug- 
gestions could be made to go further. 

Another most important thing is this. In die Constitution we have pro- 
vided that equal opportunity should be given to all irrespective of caste, creed 
and colour, religion or race. Well, it sounds well, so far as we read it. But, 
we mug see that it is translated into action. While making appointments 
to responsible jobs like Governors, Ambassadors, High Commissioners, Trade 
Commissioners and other like cases, you must take into consideration the 
claims of these people. We are an independent country for the last two years; 
T am surprised to find not a single Governor, not a single ambassador from 
these people. 

Sardar Hukam Singh (East Punjab : Sikh) : On a point of Order, Sir. Why 
•should colour be emphasised now ? Because all Indians are of one colour. 

Shri S. N agap pa : So far as my honourable Friends from the North are con- 
cerned they may have a uniform colour, but for us. South Indians, who are 
neater’ the Equator we have a different colour. Whether we. are black or 
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brown, wc have an Indian colour. We are Indians irrespective of our colour. 
You have been good enough to enact that we should give equal opportunity 
for one and all. It must be acted up to in the same spirit. Can you give 
one example of a Scheduled Caste man being a Governor in this country 7 You 
are adding insult to injury. What opportunity you have provided for these 
people ? Can you say, out of those whom you have selected either as Cabinet 
Ministers or other officers, have they failed? They have been doing woik 
more than others. Why do you brand them as inefficient ? Somehow or other 
you want to by-pass our claim. Do not utter it hereafter. The most important 
means by which you can bring in the rural population to an economic level 
at the earliest opportunity is by providing them facilities in order to encourage 
themselves commercially, provide them lands and give them licenses for con- 
trolled commodities and send them to countries which have advanced com- 
mercially. 

Another thing is you are abolishing the zamindari system all over the 
country. It is a good sign of advancement but what is going to happen ? It 
the Zamindars are sent out, the chota Zamindars are created i.e., those who 
are supposed to be the agriculturists. They do not till the land and it is the 
mazdoor who tills the land. You make them owners of the lands, give lands 
to these people or let it be given to co-operative societies and give them Gov- 
ernment loans and modem machinery to cultivate the lands 

Shri L. Krishnaswami Bharathi (Madras : General) : It is relevant ? 

Shri S. Nagappa : It is relevant for the elevation of Harijans. So I would 
request the Government to bear in mind that we have agreed to the reset - 
nation 

An honourable Member : There is no Government. 

Shri S. Nagappa: I am suggesting to the future Government as to how it 
should conduct its affairs. We are enacting a Constitution for our future 
Government. These are the implications that are implied in it. So I would 
request that the honourable Members would be good enough to accept my 
amendment. You must realise that greater responsibility is now lying on 
your shoulders. You have to bring us to that level by which we will be able 
to say that we do not want reservations. We cannot go on begging for a 
favour. As it is, we are making the Government to commit itself for the future 
advancement of this country and of this community. I would request the 
honourable Members to support this amendment. I would particularly request 
Dr. Ambedkar who belongs to the same community to accept this. Sir, 1 
thank you very much. 

(Amendment No. 98 was not moved.) 

Shri V. I. Moniswamy PUlay (Madras : General): Mr. President, I beg to 
move : 

“That in amendment No. 38 of List I (Fifth Week) of Amendments to Amendments, 
in the pronosed new article 295-A, after the words ‘ten years’ the words ‘or longer period 
if the Parliamnt so decides at a later date’ be inserted.” 

My Friend, Mr. Nagappa moving his amendment has explained to the 
House the difficulties under which the Scheduled Castes are labouring today. 
Now, my view or rather my request to this House is that the period of ten 
years that has been accepted on the report of the Advisory Committee is a 
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premature one. It is clearly seen in article 299 that the Drafting Committee 
has brought an article whereby it clearly says that 

“It shall be the duty of the Special Officer for the Union to investigate all matters 
relating .to the safeguards provided for minorities under this Constitution in connection with 
the affairs of the Union and to report to the President upon the working of the safeguards 
at such intervals as the President may direct, and the President shall cause aU such reports 
to be laid before Parliament" 

Under this clause 1 feel that this House will do well to prolong the period 
-of ten years until the Special Officers have investigated into the matters con- 
nected with the minorities and a report is made to the President. The 
President according to this article has to place this matter before Parliament. 
It is this that I wish, that after a period of ten years the Special Officers’ 
report can go before the President who in turn can place it before Parliament. 
The Parliament can review the vnole thing and see whether the Scheduled 
Castes have advanced so well that the reservation ought to be taken away. I 
think by this House accepting ten years will be putting the cart before the 
horse. We do not know what will be the position of the Scheduled Castes 
after this period of ten years. If there is real advancement among them, if 
they have progressed in all ways, then we need not have anything further, 
this reservation can go at the end of that period. But if their position is the 
same as it is now, or if it is worse, if they have made less progress than wc 
expect, then it is highly necessary that this period should be prolonged. 

Sir, I have got several other reasons also why it is necessary that this period 
should be extended. We may remember that in the year 1947, when the 
report of the Advisory Committee came up for discussion in this House and 
for its decisions, several recommendations were made. But I do not think 
either the Government of India at the Centre, or the Provincial Governments 
have taken the clue from the discussions that took place here on these recom- 
mendations and they have not done much by way of amelioration of the con- 
dition of the .Scheduled Castes. Even in the Constituent Assembly (Legisla- 
tive) a resolution was adopted and all Members who were sympathetic towards 
the Scheduled Castes took part in the discussion of that resolution and then 
an assurance was given that everything will be done for the welfare of the 
Scheduled Castes. May I know what steps have been taken ? I know, as 
a matter of fact, that only in the U.P. and in Madras in a less degree, they 
have taken steps to do something for the amelioration of the Scheduled Castes. 
In Madras they have set up a committee and after two years’ labour, and 
after debating the subject in the Legislature, very lately, tire Government 
has come to the rescue and they have started a department called the Haitian 
Uplift Department and only this year this Department started functioning, with 
a small amount — to start with. 

What I would request is that if the Government or this House is definitely 
to have only this period of ten years for reservation, then they must have a 
dynamic plan for the uplift of the Harijans, and in this connection, I hope it 
will not be too much, if I suggest to the Government of India that they must 
have a separate Minister and a separate portfolio for Hariian Uplift, as has 
been done in the Province of Madras. Unless this is done, and unless the 
' Government takes a keen interest and shows to the Harijans that their position 
will definitely be improved during the course of the next ten years, it is no use 
accepting this period of ten years now. In this House it has been possiWe to 
review the whole position and also to change things that have been adopted 
previously. Therefore, it will not be wrong if this House, after hearing ns, 
decides that this period of ten vears may be prolonged, as required in mv 
amendment. With these few remarks I support the motion of the Honourable 
Dr. Ambedkar. 

Mr. President t Dr. Monomohon Das. 
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Mr. N«ZHiiddin Ahmad (West Bengal : Muslim) ; There is one amendment. 
No. 105. 

Mr. President : Yes, but we are still on No. 100. We shall come to 105 
after that. 

Dr. Monomohon Das (West Bengal : General) : Mr. President, Sir, I move : 

“That in amendment No. 38 of List I (Fifth Week) of Amendments to Amendments, 
at the end of the proposed new article 295-A the following be added : — 

hulern Parliament by law otherwise provides’.’’ 

If my amendment is accepted, then the new article proposed will read as 
lollows : — 

“Notwithstanding anything contained in the foregoing provisions of this Part, the provi- 
sions of this Constitution relating to the reservation of seats for the Scheduled Castes and 
the scheduled tribes either in the House of the People or in the Legislative Assembly of a 
State shall cease to have effect on the expiration of a period of ten years from the com- 
mencement of this Constitution, unless Parliament by law otherwise provides.” 

The proposed new article of Dr. Ambedkar declares that the safeguards 
which have been granted to the Scheduled Castes and the scheduled tribes will 
come to an end at the expiration of ten years. But my amendment proposes 
that these safeguards will come to an end at the end of ten years, but if the 
Parliament, after consideration of the situation then of the Scheduled Castes 
and the scheduled tribes, thinks that these provisions for reservation of seats 
should be continued, for some further period, then these reservations of seats, 
these political concessions granted to the Scheduled Castes and the scheduled 
tribes will continue and not come to an end. 

It is not very pleasant for a man to stand before his colleagues and friends 
and beg for concessions for himself or his community, especially when one 
knows that the majority in the House is not favourably disposed towards the 
grant of such concessions, especially when he knows that his pleadings and 
entreaties for concessions for a down-tnodden community are sure to meet with 
unkind, unfriendly and unsympathetic criticisms. But in spite of all this, 
when I take into consideration the great magnitude and importance of this 
article, when I take into consideration the great bearing that this article will 
have upon the future political life of millions of the Scheduled Caste people and 
the scheduled tribes, I am inclined to think that I shall be greatly failing in 
my duty to these people whom I claim to represent here, if I do not place before 
you their grievances. 

Sir, the problem of the Scheduled Castes and the scheduled tribes is not a 
new one. The British rulers, in the latter part of their regime, recognised this 
problem and made some provisions for it. It is true that they made those 
provisions not out of genuine love for the Scheduled Castes and the scheduled 
tribes, not for the welfare of those classes, but they did it for the benefits that 
they themselves hoped to acquire from them. The Indian National Congress 
became conscious of this problem at the instance of Mahatma Gandhi. 
Mahatmaji found that millions of people in this country were groaning under 
inhuman oppression for thousands of years. The distinction between man and 
man. the distinction between one class and another did not escape the notice 
of Mahatma Gandhi. This diabolical contrivance to enslave humanity did not 
escape the discerning eye of Mahatmaji, and he declared to the people of India 
that emancipation of the country from a foreign yoke will be nothing bat a 
mockery to the millions of down-trodden Scheduled Castes and scheduled tribes 
of this land, if we fail to tear away, if we 'ail to break down this diabolical 
contrivance for enslaving humanity. 
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Sir, so long as Mahatmaji was living, we the people o£ this land, we the 
oppressed and down-trodden people of this land found in him a court of appeal; 
not only we, but everyone who has aggrieved or oppressed or down-trodden, 
found in him a court of appeal. Whenever we thought that some injustice 
had been done to us, wc knew that if we could approach him, we would 
get not only justice but more than justice. We knew that if we could convince 
him of the righteousness of our case, then wc would get not only our due, but 
more than our due. Sir, that court of appeal is no longer amongst us, and to 
our gieat misfortune, today we find tiiat after his departure, the attitude in 
this country towards the Scheduled Castes and the scheduled tribes is gradually 
becoming definitely stiffened. So long as he was here amidst us, we the 
Scheduled Castes and the scheduled" tribes were treated with some sympathy, 
and with a touch of feeling, but now atu.r his demise, we find that we are 
treated as rivals, political opponents, as cu->harcrs, as co-partners. 

The Advisory Committee on Minorities in their icport dated the 8th August, 
1947. clearly stated that there will be reservation of seals for the Scheduled 
Castes and the scheduled tribes lor a period of ten years. At the end of ten 
years this position was to he icconsidercd. This ioimula was accepted by the 
Constituent Assembly during its session of August 1947. But in their subse- 
quent meeting on 11th May 1949 the Advisory Committee on Minorities 
abolished the reservation of all other minorities except the Scheduled Castes 
and the scheduled tribes. The reservation of scats lor Scheduled Castes and 
scheduled tribes was retained for ten years as originally decided, but nothing 
was said about the reconsideration o* the problem at the end of ten years. 1 
beg to lay emphasis upon these words that nothing was sard about the recon- 
sideration of the question at the end ol ten years. This silence on the part 
of the Advisory Committee on Minorities about the question of reconsideration 
of tin > problem has been construed to mean that the Advisory Committee is 
against reconsideration at the end of ten years. In their report the Minorities 
Committee say that they have given this political concession to the Scheduled 
Cables and the scheduled tribes because "the standards of education and 
material well-being of the Scheduled Castes, even on Indian standards, are 
extremely low and moreover they (the Scheduled Castes) suffer from grievous 
social disabilities"*. Therefore it is evident from the Report of the Minorities 
Committee that it is on account of the extremely low educational and economic 
conditions of the Scheduled Castes and the grievous social disabilities from 
which they suffer that the political safeguard of reservation of seats had been 
granted to them. 

Now, I ask the honourable Members of this House, do they believe that in 
the next ten years the economic and educational conditions of the Scheduled 
Castes and the scheduled tribes are going to be improved to such an extent 
that there will be no necessity of ^these political safeguards for those com- 
munities ? I ask my honourable Friends do they really believe that 
the grievous social disabilities under which these classes of people have been 
suffering for thousands of years will be removed m the coming ten years ? I ask 
the honourable Members of this House are they prepared to give us a guarantee 
to that effect. 

A very pertinent question has been raised bv our esteemed Friend Mr. 
Braieshwar Prasad in yesterday's meeting. Mv Friend Mr. Brajeshwar Prasad 
shed much tears I should say over the pitiable conditions of the Scheduled 
Castes and the scheduled tribes. But he failed to see what part this reservation 
of seats would play towards the amelioration of the conditions of these classes. 
He thought that it will lead to the exploitation of these classes and it will give 
rise to fissiparous tendencies among them. If by “exploitation” he means 
economic exploitation, then I cannot understand how a few seats in the Central 
L9LSS/66 — 44 
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Legislature or in the Provincial Legislature will lead to the exploitation of the 
Scheduled Castes and the scheduled tribes. If he mean by “exploitation” 
political exploitation, then I must remind him that a leader who has more 
capacity to appeal to our sentiments and reasoning is more able to exploit us. 
It is a matter of common knowledge with the Members of this House as to 
how many times we have been compelled to revise our decisions by the con- 
vincing and eloquent reasonings of Dr. Ambcdkar or our Prime Minister. So, 
if by “exploitation” he means that the political leaders will bring these 
Scheduled Castes and scheduled tribes under their own influence, I will say to 
him that this is the case everywhere. 

About the fissiparous tendencies, everyone ot us knows that a hundred 
illiterate people come to a common conclusion more easily than a hundred 
educated, cultured men. It is common knowledge that in the present times, 
in a family consisting of father, mother and two sons we see the father is a 
Congressman, the mother is a Hindu Mahasabhite, the older son is a Socialist 
and the younger son is a Communist. So, fissiparous tendencies arc lound 
more among the educated and cultured classes than among these classes. 

I next come to the question, what part does reservation of seats play towards 
the amelioration of our grievances ? In the golden days of yore when civiliza- 
tion was not so advanced as it is now, physical strength was the only potent 
weapon for protection of life and property and protection from tyranny and 
oppression. With the advancement of civilisation and with the advancement 
of modem scientific instruments and weapons we find that physical prowess is 
of no avail towards these ends. It is political strength, it is political power, it 
is the part in the administration of the country, it is the influence you wield, 
it is the voice you have got in the administration of your State — it is these 
things that will give you protection of your life and property and protection 
trom tyranny and oppression. Therefore, l think the view expressed by my 
Friend Mr. Brajeshwar Prasad is diametrically opposed to truth. 

I appeal to the honourable Members of this House, why do you grudge a 
few seats in the Central or in the Provincial Legislature to the Scheduled Castes 
and scheduled tribes ? In this House containing more than three hundred 
members there may be at the maximum thirty to forty members belonging to 
the Scheduled Castes and the scheduled tribes. What have they done to you — 
what disadvantage have they created for you ? They simply come here and 
watch the proceedings of the House, practically taking no part in its proceedings 
except when their own interests are going to be trampled down by the decisions 
of this House. I appeal to you to take these Members into your confidence. 
Then you will see that they will strengthen your hands and not weaken them. 
J appeal to you to treat them as your younger brothers and you will find that 
they are with you and not against you. 

My amendment proposes to reconsider the situation at the expiration of ten 
years. If at the end of ten years it is found that the conditions of the 
Scheduled Castes and the scheduled tribes have changed to such an extent 
that no safeguard is necessary, then the Parliament will do away with it. I 
fail to understand why there is this hurry, why there is this indecent haste to 
close all doors of reconsideration of the problem at the end of ten years. Let 
the future, take its own course. After all. what is there to be afraid of for 
the majority community ? If you are in thumping majority today in the 
Indian Parliament you will be so tomorrow, the day after tomorrow and for all 
times to come. Whatever may be the form of Government, whatever political 
parties may come to power, the majority will always remain a majority and it 
will have the minority under its feet, at its mercy. So, what is there to be a 
raid of the Scheduled Castes ? 
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In the Report of the Advisory Committee it has been said that “the Com- 
mittee was always anxious that the representatives of the minorities should 
have adequate time to reflect fully so that a change, if effected, would be sought 
voluntarily by the minorities themselves and not be imposed upon by the 
majority community’’. If that be the case, if that be the attitude of the 
Advisory Committee on Minorities, why then should this provision of considera- 
tion be deleted without the consent of the representatives of the Scheduled 
Castes and the scheduled tribes? 1 am sanguine that there is not a single 
Member from the Scheduled Castes or the scheduled tribes in this House who 
can give the consent to such a proposal of deleting this stipulation that there 
will be consideration of their question at the end of ten years. 

I feel, Sir, that justice has not been done in this case and the will of the 
majority is going to be imposed by force upon us — the minority — against our 
will. Therefore, I appeal to the honourable Members of this House that my 
amendment which proposes to reopen the whole question at the expiration of 
ten years, and which is in no way against the decision of the Advisory Com- 
mittee, may be accepted by this House. 

Mr. President: No. 105, Mr. Naziruddin Ahmad. 

Mr. Naziruddin Ahmad : Mr. President, Sir, I beg to move ; 

“That in amendment No. 38 of List I (Fifth Week) of Amendment to Amendments, 
at the end of the proposed new article 295-A, the following be added : — 

‘and a general election shall be held thereafter.’ ” 

It scents to me that there is an ambiguity in the article. The article says 
that the reservations of seats for the Scheduled Castes and scheduled tribes in 
the House of the People at the Centre and in the Lower Houses in the States 
shall cease to have effect at the expiration of a period of tea yean Cram the 
commencement of this Constitution. I think there is some amount of lurking 
ambiguity in the expression though the idea is quite clear. I submit a question 
which should be considered. At the next election 1 believe 

Shri T. T. Krishnamachari (Madras : General) : Mr. President, if it will help 
to shorten my friend’s remarks, may I mention that the Drafting Committee 
has an amendment to fit into the contingency that he envisages? 

Mr. Naziruddin Ahmad : Where is that amendment ? 

Mr. President : I was just going to point out amendment No. 114 which 
covers the point which the honourable Member has raised. 

Mr. Naziruddin Ahmad : The idea must have been misappropriated or stolen 
from my amendment. I am very grateful for it — it is a great compliment paid 
to me. 

The point is that the expiration of ten years from the commencement of 
the Constitution and the expiration of the House of the People or of die States 
Assemblies may not coincide. It may be that for various reasons the second 
election i> held in the ninth year of the passing of the Constitution. Then 
there would remain only one year for the completion of ten years but 
there would be an unexpired period of four years for the Legislature to expire. 
What is ambiguous is that on the expiration of ten years the duration of the 
Assemblies might not have expired. The question would be whether on the ex- 
piration of ten years the elected Legislature would cease to function entirely and 
there would be a fresh election or whether there would be no more election but 
the body elected will continue for the unexpired period of its normal life. It is 
to clear up that ambiguity that I have tabled the amendment. T am glad however 
that the error has been noticed. The difficulty of the Drafting Committee is that 
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though in the usual number of cases they are prepared to accept good ideas, 
sometimes they do not like to admit their mistakes; it is on this account that 
many good amendments have not been accepted. But we shall look up to die 
Third Reading which, I hope, would be another elaborate Second Reading on 
account of the many errors we have passed over. 

Pandit Thakur Das Bhargava (East Punjab : General) : Sir, I beg to move : 

“That in amendment No. 38 of List I (Fifth Week) of Amendments to Amendments, 
in the proposed new article 295A, after the word ‘Constitution’ the brackets and letter ‘(a)’ 
be inserted and after the word ‘State’, the following be inserted : — 

‘(b) relating to the representation of the Anglo-Indian community either in the Howe 
of the People or in the Legislative Assemblies of the States through nomina- 
tion.’ ’’ 

In regard to this amendment, I would beg the House to consider that the 
present proposal contained in article 295A only refers to the reservation for 
Scheduled Castes and the scheduled tribes. It does not refer to articles 293 
or 295. When 293 and 295 were adopted and a decision was reached among 
the various members of the Minorities Committee, this nomination was given 
to the Anglo-Indian Community in place of reservation. The first proposal 
was that the Anglo-Indian Community will be given reservation like the 
Scheduled Castes and the scheduled tribes but as that involved weightage, 
ultimately it took the shape of nomination. It was absolutely clear from the 
very beginning that the Anglo-Indian community will get this reservation 
through nomination only for ten years. It was never agreed that they will get 
it for all time; and when we did not move our amendments to articles 293 and 
295 it was under the belief that as a matter of fact this community also will 
get this reservation through nomination for ten years. Therefore, if only the 
agreement is to be implemented, then even ten years should be the time fixed 
for this nomination. If there is no such agreement, then I would place other 
reasons before the House. I was also a member of the Minorities Committee 
and I remember that when the decision was arrived as it was made absolutely 
clear that this will be only for ten years. I have consulted some of the pro- 
minent Members who took part in arriving at this decision and 1 am reliably 
informed that this was the intention when the agreement took place. Because 
we did not want to disturb the agreement among our leaders we refrained from 
moving amendments, it is therefore only fair that this reservation be extended 
for ten years only. If we look at the reasons why this reservation is given to 
the Anglo-Indian community, even on other grounds except agreement, these 
provisions for nomination should not inure for a period longer than ten years. 

The Anglo-Indian community is one of those most advanced communities 
in India which can hold its own against other communities. I know that their 
number is small, but there are many other communities who have got smaller 
numbers. I am glad that our leaders considered the claims of this community 
and dealt with them in a generous way as admitted by Mr. Anthony himself. 
But all the same, I believe that in regard to the House of the People tills is the 
only community which gets a seat through nomination. There is no other 
provision for any community through nomination and we do not want that our 
Constitution should be disfigured by a provision of this nature. The Anglo- 
Indian community has been to a great extent protected by the provisions of 
articles 297 and 298. In regard to those provisions also, instead of ten years 
they are getting twelve and more. I do not giudge anv sort of provision for 
any community on fair and reasonable grounds; but all the same when the 
other communities come forward. When the Scheduled Castes and scheduled 
tribes come forward for our consideration, their claims are based on an entirely 
different footing; if they want much more representation, I can understand 
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their position and we should not grudge to give them what they want. But 
so far as an advanced community is concerned, there is absolutely no reason 
why this community should be favoured so unduly that these provisions may 
inure for all time. You may say that this is only a discretionary provision, 
but when a discretion is given, in particular circumstances, it becomes an 
obligation and a duty. 

I, therefore, submit that there is no reason why we should agree to 
accept these provisions for a longer period) than ten years, and I have 
no doubt in the matter that if the Anglo-Indian community behaves 
well — and I know from my own experience they will do so — we know our Friend 
Mr. Anthony; he is a persona grata with most Members of the House — and there 
is no reason why he should not succeed in the General Elections if he stands 
after ten years. The whole complexion of India shall have changed by that 
time. Otherwise, I do not see why there is no great force in the amendments 
which have been moved by Members of the Scheduled Castes and scheduled 
tribes. After ten years we shall have a society in which the present distinctions 
shall cease or shall not have the same force as there is today. If we do not 
expect that, if vve proceed on the basis that they will remain, then iny humble 

submission is that there is no reason why we should not have to extend the 

period of ten years in the case of other communities also. 

I am rather astonished at the amendments moved by some of my Friends 

belonging to the Scheduled Castes. On the day when the Minority Report was 

discussed in the House, 1 moved an amendment then that these reservations 
and nominations should be for ten years and the amendment was accepted. 
Along with that, there was an amendment by Mr. Nagappa himself and in 
(hose very terms. Now he comes forward and brings another proposition. 1 
do not think he has the right to do so. He is estopped from doing so, as he 
himself and other Members agreed that this reservation will continue for ten 
years. As J submitted yesterday — I do not want to repeat the same arguments 
today — this reservation derogates from the enjoyment of the full electoral 
rights by the people in general. It is harmful to the general community and to 
the Scheduled Castes also. 

Therefore, my humble submission is when we agree to deprive ourselves of 
the exercise of full electoral rights, it is just to placate our friends and at the 
same time to do them the justice which they fully deserve. We ourselves are 
guilty of having brought them to this level. It is upto us to see that they are 
not left in the lurch and they advance with the other communities. While this 
period of ten years is a challenge to the depressed classes to come up to the 
level of the other people, it casts an obligation upon the whole country and 
upon all the communities living in, India, because now not only Hindus, but 
the Muslims and the Sikhs and all other communities are on the general list. 
Now it becomes our solemn duty that we should see that within these ten years, 
we behave in such a manner that these people of the Scheduled Castes and 
the scheduled tribes come up to our standard. What is the use of articles 
301, 296, 299 and 10 if the community does not rise to the height to which it 
is expected to rise ? It will be our duty in future to see that our Central Gov* 
ernment and the governments of the provinces do their dutv by our brethren — 
the Members of the Scheduled Castes and the scheduled tribes. 

Mr Nagappa indicated some of the ways in which it should be done. This 
is not the occasion and I shall not take up the time of the House in giving some 
of those wavs in which we should behave, but all the same I must say that 
apart from the Governments, it is the duty of everyone of us who have given 
our pledges and who support and swear by this Constitution, to see that within 
the coming ten years, we bring all these classes up to our standard. If we do 
not do that, if we do not do our duty, I do not know with what face we can 
deny these very rights to them for another ten years; and that would be a most 
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serious thing, because it would deprive all of us including the Scheduled Castes 
of the elementary rights of the exercise of full electoral rights. Therefore, 1 
would submit that from today we should resolve, after passing this, that when 
we make it ten years we mean to make it ten years, but at the same time our 
duty becomes all the greater and therefore we should begin from today to dis- 
charge our duty in the right fashion. This duty will not be discharged by 
passing a resolution here or passing a resolution there. Unless the economic 
position is bettered, unless we are willing to make them feel like human beings, 
which they do not do today, our duty will not have been performed. 

I would, in this connection, submit that all these Governments should pass 
a law in which they may be given full rights of ownership in their houses in 
the villages where they are not enjoying them today. Like all others, funda- 
mental rights are open to them, but I know in many villages these Scheduled 
Castes are not enjoying fundamental rights. Therefore we should see that they 
enjoy fundamental rights. Similarly, I would submit that in 301 the Com- 
mission should be forthwith appointed as soon as the Constitution comes into 
force and when the Commission makes its report, we should see that the 
Report is implemented. Therefore my humble submission to the House is that 
when we pass this clause it becomes our duty to see that this particular clause 
is backed up by the force of all our resolves and determination to do our duty 
by our Scheduled Castes and scheduled tribes brethren. 

Shri T. T. Krlshnamachari : Mr. President, Sir, I move : 

"That in amendment No. 38 (List I) to the proposed article 285A the following proviso 

be added : — 

Provided that nothing in this article shall affect the representation in the House ot 
the People or in the Legislative Assembly of a State until the dissolution of the 
then existing House or Assembly as the case may be.’ ” 

Sir, this amendment is self-explanatory and in moving it, I would like to say 
at once that the Drafting Committee does not claim any originality or copy-right 
fop it. If the incentive for this amendment has been the amendment moved 
by Mr. Naziruddin Ahmad, we are prepared to give hitn full credit, but anyway 
it was felt by the Drafting Committee that there was a lacuna similar to the 
one pointed out by Mr. Naziruddin Ahmad, as, if it happens that a period of ten 
years falls at a time when the House has just begun its life or it is half-way 
through its life or in any stages of its life, the representation in that House — the 
membership of that House — should not be affected by the wording of article 
295A moved by Dr. Ambedkar. The House will undoubtedly understand that 
this fits into the scheme in a better way than the amendment of Mr. Naziruddin 
Ahmad. 

I would like to add one word in regard to the remarks made by Pandit 
Tbakur Das Bhargava. He has attempted to be logical. I felt, as he was speak- 
ing; that he was trying to direct a heavy ipachinegun against a small mosqnito. 
This provision of two nominated seats in the House of the People, if the President 
thinks it necessary to so nominate and a few seats in the Lower House of a State 
if the Governor so thinks fit, is merely a permissive provision. It is not an 
obligatory or mandatory provision. If the Anglo-Indian community is not given 
these seats by nomination they could not go to a court of law on the ground 
that the Constitution has provided for nominations, and that has been ignored 
by the Authorities. Full discretion to nominate or not is given to the President 
or to the Governor of the State concerned. Why therefore bring in all these 
arguments and all this logic against a purely permissive provision? 
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So far as the Anglo-Indians are concerned, it is doutiess true that they are 
not large in numbers. It is also true, as pointed out by Pandit Thakur Das 
Bhargava, that special provision has been made in articles 297 and 298 in 
regard to the services and in regard to the educational facilities of this community 
respectively. That being so, he asks why any provision should be made for the 
continuance of this political privilege. 1 would ask him not to exercise his mind 
on a small matter of this kind which is purely left to the discretion of the 
executive of the day both in the Centre and in the Provinces. I would also aik 
him to take note of one idea that, while the Scheduled Castes are members of 
the Hindu community and are part and parcel of ourselves, and only the economic 
level of their existence deters them from assuming a position of equality with 
the others — the Anglo-Indians happen to be a distinct community. Because 
of the fact that wc are supposed, in the years to come, to go farther and farther 
from the European civilization to which we were subjected in the years of our 
slavery. The difference in the way of life of the Anglo-Indian community and 
in the way of life of the other communities of our country will be more and more 
glaring hereafter and the possibility of assimilation of the Anglo-Indian com- 
munity in the body-politic will be difficult. It all depends on whether our 
standards of living approximate to the ideas obtaining in the West or whether we 
propose to go back on the level we have attained. All these are problems in 
regard to which we do not know which way they will ultimately take. It would 
be cruel to ask these people to completely merge themselves in the body-politic 
of our country, if the future standards of life are if even anything less than 
our present standards. 

This concession, which has been generously made by the Minorities Committee 
on page 35 of the Appendix to their Report, says : 

-In regard to the Anglo-Indians there should be no reservation of seats. But the Presi- 
dent of the Union and the Governors of the Provinces shall have power to nominate 
representatives to the Centre and the Provinces respectively if they Jail to secure adequate 
representation in the Legislature as a result of the general election.” 

Actually it will happen that if Mr. Anthony gets returned to the Central 
Legislature no other person will have perhaps any chance. The President has 
no chance for exercising his discretion so far as nomination is concerned and has 
to be guided by the views of the ministry. Similarly in the provinces, it is 
purely a permissive thing to fill a lacuna or a contingency in which the majority 
community might completely neglect the Anglo-Indian community. I think 
this concession need not be restricted for a period of ten years. It is not an 
obligatory provision, similar to the reservation provided for other communities. 

I, therefore, suggest that my honourable Friend Pandit Thakur Das Bhargava 
will not press his amendment. This is a very small matter. There is nothing 
wrong in allowing the Anglo-Indian community of India this very doubtful 
privilege which is conferred ex gratia by the executive of the day for a period 
longer than ten years if it be necessary. I hope he will not press his amendment. 

Shri ChandrSka Ram (Bihar : General) : Mr. President, Sir, I am here to 
support the article as moved by Dr. Ambedkar as subsequently amended by 
Shri T. T. Krishnamachari. The only consideration for the Members of the 
Scheduled Castes in this House and outside is that this period of ten years is 
very small. This is a fact that within this short period the Scheduled Castes 
may not come up to the standard of other communities. This is based upon 
the fact that the provincial governments as well as the Central Government 
are not doing things as they should. We know from personal experience over 
the last twelve to fifteen years that when for the first time Congress Ministries 
c m e to power nothing practical or appreciable was done for the amelioration 
of the depressed classes which are backward economically, socially and 
educationally. This is a question of faith. We do not want even ten years. II 
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they like, the Central and provincial Governments can do a lot for these 
people within the next five years. But the question of good faith is not there. 
That is the fear of the Scheduled Caste Members who have moved so many 
amendments for the extension of the period from ten to fifteen years and more. 

We know so much about the work done by the Father of our Nation, Mahatma 
Gandhi and we are all followers of that great man. But when we look to the 
actual working in the provinces and in the Centre we find nothing done. It is 
all very good to say that there must be a separate portfolio for the backward 
classes and that there must be a Minister and Parliamentary Secretary from 
the backward classes. My feeling is that if you appoint some Ministers and 
create some posts and give some portfolios to Scheduled Castes and tribes you 
can improve die condition of those people. I know the working of the last 
Ministries in the provinces In the province of Bombay there were no Ministers 
or parliamentary secretaries from the Scheduled Castes, but the welfare work 
done there was far more and better than that done in any other provinces in the 
country. So that without having special Parliamentary Secretaries or Ministers 
or special officers a good deal can be done for the Scheduled Castes. We know 
that the Centre has two very important Ministers like Dr. Ambedkar and 
Mr. Jagjhan Ram. But we know, too. that in the Scheduled Castes Board there 
are 3,000 applicants, but only 625 scholarships. What is the use of having 
Ministers and Parliamentary Secretaries if you do not have money ? The whole 
question is that you must have money. If the provincial Ministers and the 
Central Ministers who are all followers of Mahatma Gandhi have sulficient fund', 
at their disposal, without creatine any posts or portfolios, they can do the work 
for the Scheduled Castes very well and iaisc them to the general level of society 

Therefore it is a question of faith, a question of confidence and a question 
of goodwill. I would like to say that if this work is not done during this period 
it may be that the scheduled classes will go against the Hindu society and 
against the general community. Therefore there may not be any general 
improvement which we envisage within* ten years. I do not care much for the 
period; I care much for the work. I know that even in the last 25 or 30 years 
Mahatmaji and other people who have been working for this cause in this country, 
could not make much progress regarding removal of untouchability. You know 
in the rural areas, it is as bad today as it was before and l know among the 
educated classes in towns and the people with English education, there has been 
a change and it is this fact that has given us encouragement. And we know 
that the Provincial Governments are passing some enactments to remove this 
disability. It is a good thing for us. for the country and for this august Assembly 
that we have passed article 1 1 to remove untouchability for ever. But only 
passing a legislation for the purpose, or appointing ministers and allocating some 
portfolio will not do. If the whole amount of work has to be done, it is to be 
done by having funds at our disposed and my appeal to both Central and 
Provincial Governments is to allot enough funds, so that educationally they may 
be raised and economically their condition may be bettered. Regarding their 
social disability we know that in social matters, we should not hurry. In social 
matters it is all a matter of change of heart. I know that persons who are 
prepared to hang themselves for the cause of the country, they are not ready 
to remove this untouchability from their houses or from the members of their 
family, because it is a social custom, it is a social manner from time immemorial; 
it has come into the blood of these caste-Hindus and the Hindu society as a 
whole because these have been written in many books of Shastras, Vedas and 
all that. 

Therefore regarding social matters we have to wait and both sides have to 
wait. There cannot be a social revolution at once because Tndia is a Vast country 
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and vast numbers of people are living here having different ideas and different 
faiths. We know there are those faiths where this untouchability is a crime, like 
Sikhism, Buddhism and among the Muslims as well. Therefore, in a social 
matter we have to wait; we have to work and we have to go on slowly. Regarding 
their economic condition we have to do a little more. As yet, they have not done 
anything. As a matter of fact there is no programme before us as to what 
should be done first. Even in doing things wc must have priority. For the 
Harijans wc have no plan and no programme and no actual policy to work. 
Therefore my suggestion was this that the Government of India should appoint 
a Commission or a Committee at once and that Commission or Committee should 
go into the entire matter ol the social, educational and economic field of the 
Harijans and should suggest way and means and make recommendations so 
that the Governments in the Provinces or at the Centre just alter the election 
start work on definite lines as suggested by the Commission in their report. 
That was my suggestion. The question of period is not \cry important to me. 

As 1 said before, the question of funds at the disposal of the Government 
and the question of faith and good-will and good wishes are ver\ important. 
Otherwise vve, the Members representing the Scheduled Caste community, we 
do want that even this concession for ten years should go if our conditions are 
improved very much within this period. We shall be glad to remove this caste 
and communities, Scheduled Castes, Harijans, Achuths and all that if our 
social conditions arc bettered within this period. Wc have faith in our leaders, 
we have faith in the future and even if our condition is not bettered during this 
period, wc have hope and faith that after ten years the members of our 
community, the members of the Assembly and Council, the members of the 
Government, the Provinces and Centre will look to this matter and examine these 
questions and if another period is required they will give. Therefore, we are not 
very anxious about having the period but we are anxious to have the funds at our 
disposal and we are anxious to have the good will of the people belonging to the 
majority community, belonging to the Caste Hindus society. 

Shri Jagat Narain Lai (Bihar : General) : Mr. President, the principle ot 
reservation generally is one which has done much harm to our country. 1 do 
not wish to dilate on it, and if we have accepted this principle of reservation in 
the case of the Scheduled Castes and the aboriginals, it is because there is a very 
strong case for them. If there is any case, the case is for these two classes of 
people in our country. The proposal that the period should terminate after ten 
years and there should be no reservation after that is certainly a desirable one. 
But at the same time, I wish to add my own humble voice to that of the 
previous speaker, and I wholeheartedly share die sentiments which lie has 
expressed in this House. If we really want to raise the Scheduled Castes to 
that! level in which the other communities in this country find themselves, we 
have to be very earnest about the matter. If the Provincial Governments or 
for the matter of that, the Central Government feel satisfied that they have set 
apart a certain sum, that they have appointed certain officers and that they 
have thereby discharged their duty and obligation, it would not be proper. 
We have seen speaker after speaker rising from among the Scheduled Castes, — 
Members here — speakers who share our national feeling, who are equally patriotic, 
but who feel for their brethren and for the troubles and sufferings to which they 
are being put in the interior particularly. I, therefore, suggest that the Central 
Government and the Provincial Governments, if they are really serious that this 
period of ten years should not be extended and that within ten years we should 
sincerely and honestly discharge our obligations to these two classes of our 
countrymen who have remained very much backward so long, we should be realiv 
very earnest about the matter and I would suggest that the Government should 
whip up the Provincial Governments and if possible at the end of every year ot 
every two years watch how much progress has been made in the matter. If, Sir, 
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within these ten years by the combined efforts of the Governments, of the upper 
classes and of the Schedule Castes, we have not been able to raise them up to 
the level to which we would like all communities of this country, all classes of 
people of this country to be raised we cannot have any case for terminating that 
period of reservation. And therefore, while on the one hand, I support this 
proposal that during this period of ten years alone seats should be reserved and 
that no reservation should continue in this country after that, I very strongly 
support the plea made out by the previous speaker, Mr. Chandrika Ram and 
certain other speakers that every possible effort should be made both by 
Government, by the people, by various organization in this country to see that 
the Scheduled Castes and the aboriginal tribes also are raised to that level to, 
which we find all other communities in this country raised so far. 

So far as the Anglo-Indian community is concerned, 1 feel, as Pandit Thakur 
Das Bhargava feels, that it is a most enlightened community, a most advanced 
community in this country. 11 there is to be any reservation for them, it is 
because they are in a minority. On that ground, we can find so many other 
communities in this country which are in a very great minority. No community, 
however small in this country, should ever think of claiming representation or 
having representation in the legislatures or anywhere on the ground of being in 
a minority. Service and capacity alone should be the passport. I feel that if 
there are really members among the Anglo-Indian community advanced as they 
are, who are equally imbued with the spirit of service to this country, and to the 
people, they will continue to have representation and this country will not deny 
that representation to them. I would like them to depend upon their service 
and capacity and ability more than on any reservation being continued in the 
Constitution giving them representation in the legislature and here and there. 
These are the few words that I want to submit on this article. 

Shri Upendranath Barman (West Bengal : General) : Mr. President, Sir, 

Three Scheduled Caste MCAs in this Jiouse have moved separate amendments. 
From those amendments, it is quite clear to the House that even at this 
stage, the Scheduled Castes are very much apprehensive of their future even 
after the 10th year of the coming into force of this Constitution. I do not 
like to comment either way on their proposals but 1 simply submit to this 
august House that this is a genuine apprehension in the mind of the Sche- 
duled Castes, and therefore 1 appeal to the House to take stock of the whole 

position. 

1 myself have got different views in the matter. 1 know very well that 
if there is no real sympathy, if it be only lip sympathy, not only ten years 
but twenty years will be of no avail. So long as the advanced community 

in this country simply realise that they have done some wrong to their 

brethren, and that it is now their duty to give some help, I think we shall 

not get what we really want and what the country really needs. 1 should 

appeal to them to think entirely in a different light. Who are the 

Scheduled Castes and scheduled tribes ? Do not constitute 85 or 90 
per cent, of India’s population? Mfiny of my friends have times without 
number expressed concern for the rural people. To my mind, the term 
rural people is synonymous with the sum total of the Scheduled Castes and 
scheduled tribes and the backward classes. You are leaving behind 85 or 90 
per cent, of the total population in a backward condition. Unless you level 
up this 85 per cent, of the population, is it possible for India to advance 

a step further, that is expected of free India now ? I think not. This is not my 
personal view. I can cite one of the greatest men of India, ouf late revered 
poet, Rabindranath Tagore. In an exasperated mood, he cried aloud » 
his poem “My unfortunate country”; in fact the who theme of that poem 
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is this, that unless and until you level up this 90 per cent, of your popu- 
lation, you can never rise up, because what he says is, those you have left 

behind they are dragging you down. If you understand from that angle 

of vision that unless you level up the 80 or 90, or whatever that may 

be, per cent, of the population, you cannot rise up yourself; you cannot progress 
as you want to. I think it would be really action by which this unfortunate 
condition of this country could be improved. 

That is one aspect of the matter which 1 would like to place before my 
honourable Friends who are advanced. My next appeal is to my Scheduled 
Caste brethren and it is this. We have seen that since 1932, these 

Scheduled Castes have been recognised as a separate community and certain 
advantages were being conceded to them by the then Government. After 
that, when the 1935 Act came, they were recognised as a different entity and 
several provisions have been made for our uplift in the Act, itself. But, 
from 1935 or 1937, up till now, it is now more than a decade that has passed, 
aad I ask, how much have we really improved ? Excepting a fraction of 
our community who had somehow got a chance of getting education, all the 
rest of our brethren remain in the same static condition. Under this process, 
even our present Government gave us some latitude, gave us some concessions 
in the way of scholarships and stipends, a Minister here or a Parliamentary 
Secretary there. But, l do not think that the whole lot of the Scheduled 
Castes has been greatly improved. I think there is a fund of sympathy in 
the mind of our advanced brethren because they understand more than we 
understand ourselves. And it is for us to drink deep unto that fountain and 
put our legitimate claims before the Government, before the public and also 
before our august Organisation. If, even after that, our legitimate claims and 
demands are not conceded, then it would be our duty to stand on our own legu 
and try our level best to get our just share. 

After all, 1 want to consider our position in India as a family consisting 
of four brothers. The eldest brother somehow got the opportunity for edu- 
cation, public life and other kinds of experience and is far advanced. The 

other three brothers are left in the dark and they are lagging behind. Unless 

and until the other three brothers understand their equal rights along with 
the eldest, I do not think that the eldest brother will really feel that it is his 
duty to do justice to his other brothers, because man is essentially selfish and 
what is true of a man is mostly true of a class also. So long as there are 
class distinctions in this country there is no solution and once the class distinc- 
tions go, all this trouble will go. I do not know when they will go. Even 

after two years of independence, I do not find either from the Government or 
from the Congress organisation itself any active and vigorous step to drive 
away this curse, which wc every day admit to be a curse. So that hope is 
to be left out now. We have to assert our rights. We are, after all, children 
of the same soil and if our eldest brother is doing sonic job we arc also doing 
some other job and according to the law of the land we have equal rights to 
whatever assets our motherland has conferred upon us. So if we assert our 
right, then we shall see that right is conceded and if that is not conceded, 
then we can stand on our own legs. Revolt — 1 purposely use the word ‘revolt’ 
because when justice is not done, it is only by revolt that justice can be 
done and once we stand on our rights and arc determined to get it, I know 

there will be no difficulty in getting that justice conceded, because after all, 

thfe Constitution of India as it is being framed by this Constituent Assembly 

has given us one fundamental right viz., adult franchise. If we find that 

our interests are not being served by the intelligent section of this country, 
then what we have to do is to choose our own men and according to adult 
franchise, I have no doubt that we shall overwhelmingly preponderate in 

any assembly or council. We can therefore take the Government in our 
own hands and do justice to others and to ourselves. 
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So we should not be entirely crying for mercy and justice but we should 
not only ask for justice to ourselves but also strive to lever up our own condi- 
tion. For that purpose if we find that certain communities are not co-opera- 
ting, then our next duty would be to take the Government in our own hands. 
But that would be an unfortunate position. What 1 mean is this, that we 
should do our own duty and then accuse those who are at the helm of affairs 
for not doing full justice to us. In that context, I should submit that tms 
ten years’ limitation is perhaps right. So long as we think that the advanced 
community will do everything for us I think there would be some diffidence 
in our minds and out of that diffidence we shall not strive to attain what 
is justly due to us. But once it is fixed that ten years is the limit, then 
from tomorrow wc shall have to think out how to do our part in the play. 
We have got adult franchise and the right to choose our men in Govern- 
ment. 1 think there will be no obstacle in our way. But if we fix a 
period indefinitely, much energy which is needed for the purpose will not be 
coming. Therefore 1 am for supporting the article that has been presented 
by Dr. Ambedkar as subsequently amended by him and would ask my 
Scheduled Caste brothers to cooperate with the advanced community and get 
justice from them in whatever direction wc need, but failing which I would 
ask them to unite and snatch away the justice that is due to us. 


Shri Jadubans Sahay : (Bihar : General) : Mr. President, with your per- 
mission I shall devote myself to the anlysis of the amendment moved by 
Shri Yudhisthir Mishra so far as it relates to scheduled tribes. So far as 
the Scheduled Castes are concerned, enough has been said and 1 should not 
take the time of the House by adding more to what has already been said. 
So far as the amendment of Shri Yudhisthir Mishra is concerned the euect 
of that will be that after even 10 years the reservation of seats to the sche- 
duled tribes will continue. I say most respectfully that this approach is 
rather wrong, from the point of view of the tribes. Our approach to this 
problem should not be from the pojnt of view of the backwardness of the 
tribes. We know that the tribes are backward and we know for centuries 
past they have been exploited. We know also 'that economically and politi- 
cally they arc backward; but our approach should be not what the tribes would 
do for themselves, but what we should do for them. I have faith in my- 
self and the organisation to which I belong and I have faith m the present 
democratic set up of Government and I can say that within the course ot 
ten years, if you are not able to elevate and to ameliorate the conditions o 
the tribes, then woe be to us, not the tribes. It was said by P r - K u " z ™ 
once that this Constitution and the letters embodied and printed m the boot 
of this Constitution will not avail much if there are not men honest enough 
to execute them. 

Shri Brajeshwar Prasad (Bihar : General) : Sir, may I say that Mr. Sahay 
should speak in the mike. He is not audible. . , . 

Shri Jadubans Sahay : I was sying that what is embodied m the Consti- 
tution will not bring relief by itself. The letters, the pnnted cold lette 
will not bring relief either to the tribal or to any part of the down-trodden 
citizens of this country. It requires a band of workers, a band of people 
imbibing in themselves the vigour, the spirit, the message as also the gospel 
of Mahatma Gandhi. We have, I confess . travelled a long way and have 
not been able to follow the gospel of Mahatma Gandhi. But we hawrti 
a spark left in us and I have no doubt that withm the co .««e °f ten yeare 
we shall be able to do what we think we should achieve for ttte tnbes. it 
is not a test for the tribes, really it is a test for us— this period lof ten 
and therefore I will appeal to my friends not to approach this problem irora 
the view of tribes. 
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It was said yesterday— I will not take up the time of the House by follow- 
ing or analysing the criticisms made yesterday — 1 will not go into that because 
the time at my disposal is short but I must say that the irresponsible state- 
ments and baseless allegations which were made yesterday could not advance 
the cause of the aboriginals. We know, 1 confess, that for eight Hpm Hfg 
down to this decade charges have been levelled against us. We plead guilty 
and we are ready to do what we can, but simply by abusing us you will not 
help any one. It will throw a cold douche in the hearts of those who are 
there to work for the tribes. 

It was asked, what good the Bihar Government as well as other Govern- 
ments have done to them? 1 will not try to convince those who refuse to be 
convinced; but given time. I will give you some figures. During the course 
ot three years, you will be surprised to know, a grant ot rupees one crore has 
been spent over the construction of irrigation bunds for the five districts ot 
Chota Nagpur. Is that politics ? Bunds were constructed so that the 
aboriginals could irrigate their fields and thus grow two blades where they 
could only grow one. But yesterday Mr. Singh said that this is politics. 
If it is politics, then in spite of what Mr. Singh says, wc would stick to that 
politics, the politics of constructing more bunds. As our Premier said only 
a few days back, every village of the aboriginals should have a bund to irri- 
gate their fields, because the problem of the aboriginals is their economic 
poverty. They cannot get industries and factories all at once. But if bunds 
are constructed for them, then they can get enough water to irrigate their 
lands. If we do this, then you will see that within ten years these people 
will be quite different from what they arc. We do not claim to have done 
much for them, but for what we do in our province wc claim that we arc 
swiftly travelling towards the solution of this problem. 

Not only have wc constructed bunds, wc have also taken steps for the 
removal ot the money-lenders from among the aboriginals. Wc have also 
opened hostels — 52 of them in three years, for the aboriginal boys. For 
irrigation bunds we have spent a crore of rupees though for the rest of Bihar 
we would have spent not more than fifty lakhs or less. Indeed this is a 
sort of complaint by the people there, though they do not mean it seriously, 
but they joke, that everything seems to be for the aboriginals, that the Finance 
Minister is loose with his money when the aboriginals are concerned, that our 
Revenue Minister is concerned much more with the uplift of the aboriginals 
than with other problems. We can only beseech you to give us some time, 
and we have laid down this period of ten years so that during this period we 
may go rapidly and not slacken our progress. Otherwise, we might think, 
that the aboriginals are going to get this reservation and so wc need not go 
fast with our work of bringing them up to the level that we want them to 
reach. It was said yesterday that from the epic age, ever since the Aryans 
came to this land we have only neglected and done nothing for the aboriginals. 
I can only say that during the last fifty years, during the British rule, they 
did not achieve even as much as we have claimed to have progressed during 
the last three years. What was my friend doing, Sir, who was so vociferous 
yesterday in criticising us? What was he doing during the British rule? 
Recruiting soldiers, when we were fighting for the aboriginals. Even new 
if I 

Mr. President: I will ask the honourable Member not to digress about this. 

Shri J adubans Sahay : I bow, Sir. Even now, without meaning any 
offence to anyone, I will simply say if the Government only proceeds rapidly, 
for a period of three years, we can work wonders with the aboriginals. Only 
the heart is required, and the money. Bihar is a poor province; but in suite 
of our poverty, in spite of the fact that Bihar is the poorest province in India, 
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we can claim that we have done more than what was done under the British 

and even under our own rule under the 1937 regime. So l plead with my 

friends to give us these ten years. This period of ten years will be a 

period of test for us. It will not be a test for the tribals, for the oppressed 

people of Chota Nagpur or of the oppressed people of any other part of India, 
but it will be a test for the non-aboriginals. It is a challenge to us. It is 
a challenge to the social workers in India, and wc accept that challenge. 
We only request you to give us this ten years’ time. 

Shri B. L. Sondhi (East Punjab : General) : The question may be put. 

Mr. President : Closure has been moved. 

The question is : 

‘‘Fhat the question be now put.” 

The motion was adopted. 

Mr. President : Dr. Ambedkar. 

The Honourable Dr. B. R. Ambedkar (Bombay : General) : Mr. President. 
Sir, there are just four amendments about which I would like to say a few 
words. 1 will first take the amendment of my Friend Mr. Bhargava, and 
say that f am prepared to accept his amendment, because I find that although 
in the general body of the report that was made to this House, no mention 
as to time-limit was made to the proposal for allowing representation to 
Anglo-Indians by nomination, I find that in the subsequent debate which 
took place on that report, there is an amendment moved by my Friend Pandit 
Bhargava which is very much in the same terms as the amendment which 
he has now moved, and I find that that amendment of his was accepted by 
the House. I, therefore, am bound to accept the amendment that he has moved 
now. 

Next, with regard to the question raised by Mr. Naziruddin Ahmad, one 
part of it has been, I think, met by the amendment moved by my Friend 
Mr. Krishnamachari which I also accept. 1 am not at all clear in my own 
mind at the present stage whether the words in the clause mean that the 
time-limit should begin to operate from the commencement of the Constitution 
or whether from the date of the first election to the new Parliament. But 
all I can say at this stage is that that is matter which the Drafting Com- 
mittee will consider and if it is necessary, they will bring about some amend- 
ment to carry out the intention that the period should be from the date of first 
meeting of the first Parliament. 

With regard to the other arguments which have been used by my Friends 
Mr. Muniswami Pillai and M. Monomohon Das, I am sorry it is not 
possible to accept that amendment. Their proposal is that while they are 
prepared to leave the clause as it is, they propose to vest Parliament with 
the power to alter this clause by further extension of the period of ten years. 
Now first of all we have, as I said,, introduced this matter in the Constitution 
itself, and 1 do not think that we should permit any change to be made in this, 
except by the amendment of the Constitution itself. 

I would like to say one or two words on the remarks of Members of the 
Scheduled Castes who have spoken in somewhat passionate and vehement 
terms on the limitation imposed by this article. I have to say that they have 
really no cause for complaint, because the decision to limit the thing to ten 
yearn was really a decision which has been arrived at with their consent. I 
personally was prepared to press for a larger time, because I do feel that so fat 
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as the Scheduled Castes are concerned, they are not treated on the same 
tooting as the other minorities. For instance, so far as I know the special 
reservation for the Mussalmans started in the year 1892; so to say, the begin- 
ning was made then. Therefore, the Muslims had practically enjoyed these 
privileges for more or less sixty years. The Chritians got this privilege under 
the Constitution of 1920 and they have enjoyed it for 28 years. Tlie Sche- 
duled Castes got this only in the Constitution of 1935. The commencement 
of this benefit of special reservation practically began in the year 1937 when 
that Act came into operation. Unfortunately for them, they had the bene- 
fit of this only for two years, for from 1939 practically up to the present moment, 
or up to 1946, the Constitution was suspended and the Scheduled Castes were 
not in a position to enjoy the benefits of the privileges which were given to 
them in the 1935 Act, and it would have been quite proper I think, and 
generous on the part of this House to have given the Scheduled Castes a 
longer term with regard to these reservations. But, as I said, it was all 
accepted by the House. It was accepted by Mr. Nagappa and Mr. Muni- 
swamy Pillai, and all these Members, if I may say so — I am not making any 
complaint — were acting on the other side, and 1 think it is not right now to 
go back on these provisions. If at the end of the ten years, the Scheduled 
Castes find that their position has not improved or that they want further 
extension of this period, it will not be beyond their capacity or their intelli- 
gence to invent new ways of getting the same protection which they are pro- 
mi -ed here. 

Shri A. V. Thakkar (Saurashtra) . What about the scheduled tribes who 
are lower down in the scale ? 

The Honourable Dr. B. R. Ambedkar: For the scheduled tribes I am 
prepared to give far longer time. But all those who have spoken about the 
reservations to the Scheduled Castes or to the scheduled tribes have been so 
metriculous that the thing should end by ten years. All I want to say to 
them, in the words of Edmund Burke, is “Large Empires and small minds 
go ill together”. 

Mr. President: I shall now take up the amendments one by one, Amend- 
ment No. 39 (List I — Fifth Week). 

Shri Yudhisfhir Mishra (Orissa States) : Sir, I would like to withdraw my 
amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : Amendment No. 40 (List I — Fifth Week). 

Shri S. Nagappa : In view of the explanation given by Dr. Ambedkar I 
do not wish to press my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : Amendment No. 99 (List III — Fifth Week). 

Shri V. I. Mmuswamy P&ay : I was not present in the House on the 
25th May when the second Report of the Minorities Committee was considered. 
However, in view of what Dr. Ambedkar has said I would like to withdraw 
my amendment. 

' The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : Amendment No. 100 (List III — Fifth Week). 

Dr. Monomohon Das: My amendment is just and right. I do not want 
to withdraw it. Let the will of the majority be imposed upon minority. 
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Mr. President : The question is : 

“That in amendment No. 38 of l.ist I (Fifth Week) of Amendments to Amendments, 
at the end of the proposed new article 295-A, the following be added : — 

■unless Parliament by law otherwise provides.’ ” 

The amendment was negatived. 

Mr. President : Amendment No. 105 (List IV — Fifth Week). 

Mr. Naziruddin Ahmad: The principle of my amendment has been 
substantially accepted by Mr. T. T. Krishnamacbari’s amendment. Therefore 
1 wish to withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President: The next amendment is No. 113 by Pandit Thakur Das 
Bhargava. This has been accepted by Dr. Ambedkar. 

The question is : 

“That in amendment No. 38 ot List I (Fifth Week) of Amendments to Amendments, 
in the proposed new article 295-A. after the word ‘Constitution’ the brackets and letter ‘(a)’ 
be inserted and aftet the word ‘State’, the following be inserted • — 

‘(b) relating to the representation of the Anglo-Indian community eithei m the House 
of the People or in the I cgislative Assemblies of the States through nomi- 
nation.’ “ 

The amendment was adopted. 

Mr. President : The next amendment is Drafting Committee’s amendment 
No. 114. 

The question is : 

“That in amendment No. 38 of fist l.fPifth Week) of Amendments to Amendments, 
to the proposed article 295-A, the lollowing proviso be added : — 

’Provided that nothing in this article shall affect the representation in the House of 
the People or in the Legislative Assembly of a State until the dissolution of the 
then existing House or the Assembly, as the case may be.’” 

The amendment was adopted. 

Mr. President : The question is : 

‘‘That article 295-A, as amended, stand pari of the Constitution.” 

The motion was adopted. 

Article 295-A, as amended, was added to the Constitution. 


Mr. President : It has been suggested to me that the Drafting Committee 
should be given some time to deal with the other articles which are still out- 
standing and that it would be better if we shorten the sittings for a day ot 
two. I therefore, suggest that we rise now and that the House should meet 
again tomorrow at 9 a.m. 

Mr. Nazhnddin Ahmad : I would like *o submit that the Drafting Com- 
mittee should be given enough and ample time so that they may give us a 
complete picture of the rest of the articles. Otherwise it is difficult for us 
to follow. If they give us a complete picture that would be convenient and 
will be much appreciated. 
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Mr. President: The difficulty is not only with the Drafting Committee. 
There are certain matters which require further consideration about which a deci- 
sion has not been taken by all concerned. Therefore it is no use riving the 
Drafting Committee more time than it requires. ® 

The Ass emb ly then adjourned till Nine of the Clock on Friday, the 26th 
August 1949. 
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CONSTITUENT ASSEMBLY OF INDIA 
Friday, the 26 th August 1949 


The Constituent Assembly of India met in the Constitution Hall, New 
Delhi, at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra 
Prasad) in the Chair. 


DRAFT CONSTITUTION — (Contd.) 

Article 296 

Mr. President: Article 296. 

Mr. Naziruddin Ahmad (West Bengal : Muslim): Mr. President, Sir, I rise 
on a point of Order. Amendment No. 106 which the honourable Chairman of 
the Drafting Committee is proposing to move is a new amendment. It is again, 
like many others, an amendment to the Constitution itself and not an amend- 
ment to any amendment. Notice of it was first given on the 23rd of August 
and was received on the 24th and would, ordinarily, have been considered on 
the same day, but for want of time it could not be. 

An honoulable Member drew my attention to changes of a serious nature 
sought to be introduced by this amendment. By this amendment certain service 
rules are to be made applicable only to Scheduled Castes and scheduled 
tribes. In the original article of the Draft Constitution all minorities were 
sought to be covered. I would like to know what is the reason for this change 
and why this change should be made in this disguised form. It would have 
been straightforward for any Member to give notice that for “all minority 
communities” in the original article, the words “members of the Scheduled 
Castes and scheduled tribes” be substituted. Instead of that the whole clause 
was redrafted. It is only by chance that 1 noticed the change. My point 
of Order, therefore, is : first that it is an amendment to the Constitution It- 
self; and second, it is not one of those subjects which, as I know, has ever 
been submitted for consideration by the House. Thirdly, it is not expressed 
to indicate the precise change to be effected on the original article. I wish to 
know how long this practice of facing the House at the eleventh hour with 
absolutely new articles containing vital changes which it is difficult to discover 
is going to be followed. One day recently I reminded Dr. Ambedkar that he 
had not complied with your request to explain the difference between the 
original' article and the newly drafted article and the only thing he could say 
was that I must have read the original article and also the new article except 
•the “commas and semi-colons.” He could not rise above indulging in a coarse 
joke of this kind. Are we to go on every day adding new articles and breaking 
our own rules? How can we expect the people to follow the Constitution if 
we systematically break our own rules? I submit there should be a limit 
somewhere. There should be some recognised rules and recognised excep- 
tions. I have never quarrelled with your hiling in particular cases that the 
change is regular. In this case, I submit with all humility, that a new article 
is sought to be introduced without the usual safeguard of giving the Members 
dear notice of the exact change. If you allow this amendment, I have other 
serious objections on the merits, but I do not wish to submit them now. At 
bast we should have got some notice. There should have been consultation 
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witi Minorities, as Sardar Patel’ did in a similar context. This is highly 
unfair. 

Mr. President : Will it meet your case if it is put off to some other date ? 

Mir. Naziruddin Ahmad : I do not know, Sir, whether the House will be in 
a better mood to consider it on some other date, but I leave the matter 
entirely in your hands. In fact 1 think things would not very much improve 
by then. I object to this clause being put in this manner. My point is 
that the amendment should be rejected on technical as well as substantial 
grounds. 

Shri T. T. Krishnamachari (Madras : General): May I submit, Sir, that my 
honourable Friend is wholly out of Order in raising this point of Order, because 
this matter was accepted by the House. The honourable Member had two 
dear days’ notice of it and if he is not able to understand the significance of the 
amendment in two days, I am sure he cannot undrstand it in two months. 

Mr. President: Is it suggested that when the question was reopened last 
time with regard to reservation of seats this also was one Of the point considered 
and on this point also a decision was taken then ? 

Shri T. T. K ri sh n amachari : My suggestion is that since Muslims and Indian 
Christians are no longer to be treated as minorities this point does not arise. 

Mb*. Naziruddin Ahmad: Not at all. I submit that what was considered 
was die question of representation of minorities in the legislature. But this 
new article relates to a different matter, viz., the protection of the minorities 
in getting minor jobs in the Secretariats and districts etc. On the matter of 
representation in the legislature Sardar Patel was kind enough to consult us 
and we agreed not to have any reservation in the legislature. 

The Honourable Dr. B. R. Ambedkar (Bombay : General) : Sir, the position 
is this. The report of the Minorities Committee provided that all minorities 
should have two benefits or privileges, namely, representation in the legisla- 
'* tures and representation in the services. Paragraph 9 of the report which was 
accepted by this House contained this : 

“In the all-India and provincial services the claims of all minorities shall be kept in 
view in making appointments to these services consistently with the consideration of efficiency 
in the administration." 

That was the original proposition passed by this House. Subsequently the 
Advisory Committee came to the conclusion on the consent of the two 
minorities — Muslims and Christians— that they were not to be treated as mino- 
rities. When the House has now accepted that the only minorities to be 
provided for in this manner are the Scheduled Castes and the scheduled tribes, 
obviously the Drafting Committee is bound by the decision of the House and 
to alter the article in terms of such decision. 

Mr. President : The point of Order taken is that what was decided at the time 
of reconsideration of the article? relating to minorities referred only to reserva- 
tion of seats and that the question of services was not taken into consideration 
and that point was not decided. 

The Honourable Dr. B. R. Ambedkar : As I understand it, the decision Was 
that they were not minorities and therefore they are not to have eit|$r of &C 
two privileges. ( , 

Sardar Hnkam Singh (East Punjab : Sildt): Sir# I torn with me tie. report* 
of the Minorities Advisory Committee as wefr as tto and ft ft 
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nowhere even suggested that all safeguards will go or that the minorities are 
not to be treated as minorities. The only decision that was agreed to was : 

“That the system of reservation for minorities other than Scheduled Castes in legislatures 
he abolished,” 

That was the only decision agreed to by these minorities. But it was not 
the only safeguard. What Dr. Ambedkar read out related to reservation in 
the legislature. The Claims of all minorities bad to be considered under 
article 296 when making appointments to junior posts other than those to be 
recruited by the Federal Public Services Commission. So I am afraid the 
minorities would think that it is a breach of faith and a violation of gentle- 
men’s agreement. If Sardar Patel were here I think he would not agree to 
this because what we agreed to was only about reservation of seats in the 
legislature. Therefore I think this proposal should be withdrawn. The original 
draft was a much better provision and only two articles, 266 and 299* are 
left for the safety of the minorities; and they are only wishful thinking. They 
are not fundamental, they are not even directive principles, they are not 
justiciable. The only comfort of minorities is that in some respects their . 
interests will be cared for; if that is also taken away it will be a violation of 
a gentlemen’s agreement. 

Mr. President: I am afraid in view of the stand taken by some Members 
of the minority communities it would be necessary to let this matter stand 
over for reconsideration, when of course all' points of view will be taken into 
account. 

An honourable Member: We can accommodate them and decide it here. 

Mr. President : In matters relating to minorities we have always proceeded 
with their consent. And now when there is difference of opinion, it is better 
that they should be ironed out in private discussion. That is why I suggest 
that it may stand over. We shall now take up the next article. 


Article 299 


The Honourable Dr. B. R. Ambedkar : Sir, I beg to move : 

‘That for article 299, the following article be substituted 

*299. (1) There shall be a Special Officer for minorities to be appointed by the Special 
Special officer Officer, President 

or minorities 

(2) It shall be the duty of the Special Officer to investigate all matters relating to the 
Safeguards provided for minorities under this Constitution and to report to the President 
upon the working of the safeguards at such intervals as the President may direct, and the 
President shall cause all such reports to be laid before each House of Parliament.' ” 


The original article provided that there should be a minority officer both 
in the Centre and in each of the provinces. It is now felt that, as the number 
of minorities has been considerably reduced, it is nett desirable to have a 
cumbrous provision like that for having an officer in each province. The 
purpose of the original article will be carried out if die Centre appoints m 
officer ami makes him report to the President. 


Dti Monomohan Das (West Bengal : General); I rise to a point of Order. 
Tt has not yet been settled as ;to who these minority communities are. Mino- 
rides have been grouped for the provision of safeguards In •* *■“ 

matter?; one is to tpspect of safeguards by means of m — ~ 

■Dm ktit s and tmpet is by means of reservation 
Who these minorities are has not yet been settled. 


r-r-T, 'll# 

. of seats in 
tfat services* 
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Mr. President: This article, I understand, will not touch those points at 
all. Whatever the minorities are, the Special Officer will deal with all of 
them. Whether they are two minorities or more than two, they will all be 
dealt with by this officer who will be appointed. 

Sardar Hukam Singh: If article 296 is to remain as it, is drafted now, 
then there will be no other safeguard for any other minority except the Sche- 
duled Castes. That being so, why not we wait and take up this article side 
by side with the other article which deals with Scheduled Castes, scheduled 
tnbes, etc. ? 

Mr. President: Here there is no mention of particular minorities. The 
expression used here is ‘minorities’. It will cover all minorities whatever 
their communities are. 

Sardar Hukam Singh : But if article 296 is to remain as it is, and if any 
other Scheduled Castes and tribes are to be treated as minorities, there 
will be no other safeguard for them. Why should here in article 299 the 
word ‘minorities’ occur? It is illusory and will mean, that there is no 
other safeguard. 

Shri T. T. Krishnamachari : There are minority castes, tribes and so on. 
This comprises all the minorities 

Mr. President: So far as this article is concerned, it covers all minorities 
whether contemplated under article 296 or not. There is no difficulty therefore 
m taking it up. This article does not mention particular minorities. 

Mr. Naziruddin Ahmad : If the new article 296 is carried, this article will 
be meaningless. 

Mr. President: It will not be meaningless, because there are more than 
two minorities there. For the Anglo-Indians also there is the same provision. 

Mr. Naziruddin Ahmad : But the safeguards already provided are taken away 
here. 

Mr. President : Whatever safeguards are provided for the minorities and 
whatever the minorities, this Special Officer wifi deal with them all. 

Mr. Naziruddin Ahmad : But there will be no safeguards for other mino- 
rities. This therefore would be inapplicable. 

Mr. President : I am leaving over article 296 for reconsideration. You pro- 
ceed upon the assumption that it relates only to two minorities. We have not 
yet decided that it should stand in the form in which it is proposed. 

Shri M. Anantbasayanam Ayyangar (Madras : General): Why not allow this 
also to stand over ? 

Mr. President: No. It would not diake any difference if this is passed. 

Shri M. Ananthasayanam Ayyangar : The word ‘minorities’ is so general that 
it might apply to linguistic minorities and to minorities based on religion, 
caste, etc. When we know that the Special Officer is to be appointed for two 
or three minorities, why not we say fere, ‘Anglo-Indians, Scheduled Castes* 
and so on? There is no definition of ‘Minorities’ in die whole of the Draft 
Constitution. Therefore let us specify the names of the minorities here. 
That is my suggestion to the Drafting Committee, We may say dial die 
Scheduled Castes, scheduled tribes and the Anglo-Indians are the three 
minorities for whom we are making provision here. There are other minorities 
also. Let us not leave its interpretation to the jurisdiction of courts. Lpt us 
here decide what the minorities are. Otherwise any minority can come forward 
and ask for this or that right 
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Mr. President : Hie safeguards are specified, and whatever the minorities 
are which enjoy these safeguards wifi have the protection of this Special 
Officer. 

Shri M. An a ntha sayanam Ayyangar : It is not stated anywhere who the 
minorities are. No community has been classified as a minority. There is 
no definition of ‘minority’. If there is one, we can say this article will apply 
to such and such minorities. We use' the word ‘minority’ here and do not 
say that this applies to this or that minority. It may be that we are con- 
templating to have a general officer for them all. But the Constitution is for 
the future. We should therefore clear up this matter and include only those 
minorities for whom we intend making provision. 

Mr. President : Personally I thought it is not necessary to put this off. But 
if Members think that we take article 296 and 299 together in order that they 
may specify the minorities here I have no objection. 

Shri T. T. K ris h n a mac hari : It is entirely left to you. But I think your 
original stand was the right one. 

Mr. President: But if the House wants to put off the consideration of this 
article I have no objection. Personally I thought this could go through without 
affecting the decision that may be taken in regard to article 296. 

Shri T. T. Kris hnamachari : I hope the House will adopt that course. That 
is the proper course. We have very little work before us otherwise. 

Mr. President : Mr. Ananthasayanam Ayyangar takes a different view. 

Mr. Nazhvddxn Ahmad: In that case, we may proceed with the considera- 
tion of the article. 

Mr. President : I think we had better proceed with article 299. It does not 
create any difficulty. If we later decide mat there are certain other minorities 
than those mentioned in article 296, they will' be covered by article 299. 

Pandit Hhday Nath Kunzru (United Provinces : General): I understood you 
to say that we may proceed, with the discussion of article 299, because our 
decision about it will not affect our decision in respect of article 296. But our 
decision as regards article 296 wilt affect our decision about article 299. The 
two are inter-connected. I cannot see really how the two can be discussed 
separately. The words ‘minority communities’ are used in both these articles. 
If the argument is that, as the Anglo-Indian community is to be treated' as 
a minority in respect of the services for ten years, therefore the words 
‘minority communities’ can be justifiably used in article 299, then the same 
argument applies to article 296. And so it is all the more necessary that this 
article also would be postponed. As you have decided that the discussion on 
article 296 should be postponed, I think it logically follows that the discussion 
. on article 299 also should be postponed. 

Mr. President : Dr. Kunzru, may I point out that in article 296 two parti- 
cular minorities are mentioned. Therefore that article can refer only to those 
two particular minorities, whereas article 299 does not mention any particular 
.minorities. It mentions the word “minorities” generally and whatever the 
minorities may be, they will be covered by. article 299. Only the question of 
what communities wiB constitute minorities is left over. That is article 296. 

Paadft HJrday Natia Kunzru: Is it agreed that if in the light of our deci- 
sion pn article 296 we find it necessary to revise any conclusion that we 
may now teach about artieie 299, the recodskleratton of article 299 will 
be allowed? 
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Shri T. T. Krishnamachari : Very unlikely. 

Pandit Hirday Nstt Kunzra : My Friend Mr. Krishnamachari says it is 
very unlikely. That means it is a possibility, and it is the possibility that 
must be taken into consideration now. 

Mr. President : If it has to be reconsidered, let it not be taken into consi- 
deration today at all. Let it be considered once rather than twice. Article 
299 stands over. We will now proceed to the next article 302. There are 
certain amendments of which notice had been given, which are printed in the 
second volume of the printed amendments. 

It is pointed out to me that there is some difficulty about article 302 also. 
Dr. Ambedkar has just now been telling me that there is some consideration 
to be given to one of the provisos in this article. He would like this article 
to be held over. In that case, the only thing left is Schedule III. Is there 
any objection to Schedule III also? 

Mr. NaaSruddin Ahmad : No, Sir, there is no objection. 


Third Schedule 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

'That in the Third Schedule, in Form I of the Declarations, for the words and brackets 
'solemnly affirm (or swear)', the following be substituted : — 

'solemnly affirm 

swear in the name of God.*" 


Sir, I also move : 

‘That in the Third Schedule, in Form II of the Declarations, for the words and brackets 
solemnly affirm (or swear)’, the following* be substituted; — 

‘solemnly affirm 
swear in the name of God.'” 

"That in the Third Schedule, in Form III of the Declarations, — 

(a) for the word ‘declaration’ the words ‘affirmation or oath* be substituted; 

<b) for the words ‘solemnly and sincerely promise and declare* the following be 
substituted ; — 

‘solemnly affirm 


swear in the name of God.'” 


Tfcat in the Third Schedule, in Form IV of the Declarations, — 

(a) for the word ‘declaration’ the words 'affirmation or oath' be substituted; 

(h) for the words ‘solemnly and sincerely promise and declare* the followtag be 
substituted ; — 

‘solemnly affirm 

» * » —- — ’ - * — 1 

swear in the name of God.'” 


"That in the Third Schedule, in Form V of the Declarations,— 

fa) the wards and figure Tor the time being specified in Fan I of the First Sehadafe’ 
be omitted; 

<b) for the words and brackets ‘solemnly affirm (or Clear)*, the ** 

‘solemnly affirm 


swear In (he name of dot'* 
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"“That in the Third Schedule, in Form VI of the Declarations,— 

(a) the words and figure Tor the time being specified in Part I of the First Schedule 
be omitted; 

(b) for the words and brackets ‘solemnly affirm (or swear)’, the following be 
substituted : — 

‘solemnly affirm 
swear in the name of God.' ” 

4 That in the Third Schedule, in Form VII of the Declarations, — 

(a) for the word ‘declaration’ the words ‘affirmation or oath’ be substituted; 

(b) the words and figure ‘for a© time being specified in Part I of the First Schedule’ 
be omitted; 

(c) for the words ‘solemnly and sincerely promise and declare* the following be 
substituted 

‘solemnly affirm 
swear in the name of God.*” 

^That in the Third Schedule, in Form VHI of the Declarations, — 

(a) for the word ‘declaration* the words ‘affirmation or oath 1 be substituted; 

(b) for the words ‘solemnly and sincerely promise and declare’ the following be 
substituted 

‘solemnly affirm 
swear in the name of God.”* 

Sir, I also move : 

“That in the Third Schedule for the heading ‘Forms of Declarations’ the heading ‘Forms 
of Affirmations or Oaths* be substituted.” 

Mr. President: I take it that there is no objection to the beading being 
changed. 

Mr. Naziruddm Ahmad: There is no objection, Sir. 

Mr. President: Then the heading is changed. 

Then we take up the first part. There are several amendments to that. 

Shri H. V. Kamath (C.P. & Berar : General): Mr. President, Dr. Ambedkar 
lias just now brought before the House a revised form of affirmation or oath 
prescribed in die Third Schedule to the Constitution. I find that the several 
amendments moved by him prescribe. . . . 

Mr. Naaruddin Ahmad : Sir, are we considering Form No. 1 or are we 
dealing with the heading ? 

Mr. President: The heading we have passed. 

Mr. Naziruddin Ahmad : I have some amendments to Form No. 1. 

Mr. President: You may move them after Mr. Kamath has finished. 

4SM H. V. Kamath : I find that the form of die oath or afemhwh as 
moved by Dr. Ambedkar in this new Schedule differs from that which this 
House has adopted already in the case of the President and Governors. I 
Invite the -attention «t the House to article 49, and also to die corresponding 
article 136 prescribing die oath or affirmation for the Governors of States. I 
refer to -jbfii copy oforticifes *s agreed to fey toe Assembly, supp&d to all 
Members of the House, turning to article 49, my honourable caBeagues mt 
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[Shri H. V. Kamath] 

see that the oath or affirmation as passed by the House has got a form which. 
Dr. Ambedkar has now inverted in the amendment that he has just moved. 
That form in article 49 stands thus : 

swear in the name of God 

"I. A B, do 

solemnly affirm.” 

I remember — and I hope my memory does not betray me — that when Mr. 
Mahavir Tyagi brought this amendment to my original amendment in this. 
House some months ago, he made a point of this and pleaded that so far 
as the oath, the swearing was concerned it should go above the line, being 
more important, and the affirmation should go beneath the line, and the House 
accepted it accordingly; and this final form of the affirmation or oath was as 
stated in article 49 which has been incorporated in this little booklet supplied 
to us. I am sure Mr. Tyagi will bear me out when he makes a speech today 
in the House. In this connection I am also glad to see that Mr. Jaspat Roy 
Kapoor has tabled an amendment on the same lines as mine, that is to say 
restoring the form of the oath as adopted in this House. Dr. Ambedkar has 
inverted it now, and I appeal to the House to restore the Status quo ante, the 
original form of oath or affirmation as accepted and adopted by the House. 
Dr. Ambedkar might argue that the difficulty is that the language of the first 
amendment which he has moved today is to the effect : “Forms of Affirma- 
tions or Oaths” that is to say the word “affirmation” comes first and “oath’*' 
comes next. Therefore, according to that wording affirmation must come on 
the top of line and the oath must come below die line. I wonder whether 
Dr. Ambedkar will bring forward this argument, but if this argument is 
brought forward, then I for one would say that the heading could be changed 
to the effect "Forms of Oaths or Affirmations” and then retain the form of 
the oath as adopted by the House already, that is to siay, the swearing of 
the oath should go on top of the line and the affirmation must go below the 
line. I am not a stickler for forms but I think that so far as the House is 
concerned it must not deviate from the form which it adopted long ago in 
December last; and I think that without adequate reason we should not alter 
or invert the form of oath or affirmation which the House has already adopted. 
Sir, I move my amendment No. 103 List II, Fifth Week, and commend it to 
the House for its earnest consideration. It is as follows : 

“That in amendments Nos. 56 to 63 of List I (Fifth Week) of Amendments to Amend- 
ments, in the form of the oath or affirmation in the Third Schedule, for the words- 

‘solemnly affirm 


swear in the name of God.'” 

(proposed to be substituted), the following be substituted 

‘swear hi the .name of God 
solemnly affirm.*” 

Mr. President : Amendment No. 110 in the name of Mr. Jaspat Roy Kapoor 
is the same as Mr. Kamath. So that does not arise now. 

Shri Jaspat Roy Kapoor (United Provinces: General): Yes, Sir. 

Mr. President : Amendment No. 112 also stands in the name of Mf. Jaspa) 
Roy Kapoor. 
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Sfari Jaspat Roy Kapoor : It will serve my purpose if Mr. Kamath’s amend- 
meat is accepted. 


Sardar Bhopinder Singh Man (East Punjab : Sikh): Sir, I move: 

“That in amendments Nos. 56 to 63 of List I (Fifth Week) of Amendments to Amend- 
ments, in the form of the oath or affirmation in the Third Schedule (in the words proposed 
to be substituted) the words ‘swear in the name of God’ be deleted.” 


My object in moving this amendment is that God’s name for swearing purposes 
may not be permitted. I am not being inimical to the idea of God that I move 
the House to delete the name of God, but on religious and ethical considerations 
and also on reasons of great constitutional importance that I ask the House to 
delete the name of God for swearing purposes. When we were in school days, 
we were swearing too often “By God, it is true”, “By God, I will do it”, “By 
God, I will not do it”, “By God, this is wrong”, etc. and invariably we had 
been told by our teachers and elders that it was not a good habit to swear. 
I wonder how our habits which was then considered to be bad now becomes 
to be good when we are grown ups. To be asked to swear, even otherwise, 
becomes too offensive. If a person is asked in spite of his declarations or 
solemn affirmation, to swear by God, he will say : “1 am telling the truth. You 
must believe me as such. There is no heed that I should swear by God.” I 
believe it is beneath one’s dignity to be asked to swear by God. I believe, at 
the same time, Sir, that is showing disrespect to God Himself that we should 
use His name for swearing purposes. Apart from that, I know it is doubting 
the individual’s integrity to ask him to swear by God. 


Besides this, I do not know whether the Drafting Committee and its 
Chairman has taken any steps to ascertain the wishes of God Himself on such 
a vital matter. I do not doubt the sovereignty of this Assembly; but I 
consider. Sir, that your sovereignty does not extend to such limits a$ to be 
binding even on God. He may not be a willing party to this affair. Without 
ascertaining His wishes, we are associating God’s name in various places. 
According to Mr. Kamath’s amendment, somewhere in the clauses we have 
already incorporated the name of God. We arc again incorporating the name 
of God for purposes of swearing. Tomorrow, you are going to associate His 
name somewhere in the Preamble. I am doubtful whether God will at all like 
this. It may be a clever piece of Constitution for you; but still He may not 
like this Constitute, He may not like to be associated with this Constitu- 
tion. He may be a communist God or He may have strong socialist inclina- 
tions. I would ask the Members and Dr. Ambedkar, “suppose without ascer- 
taining His wishes you incorporate His name, what would happen to the 
Constitution if tomorrow He in His wisdom would withdraw His consent and 
would refuse to be associated with this Constitution at all?” Then, I would 
request you, before you incorporate His name in various ways and associate 
Him with your Constitution, to ascertain His wishes. In case Dr. Ambedkar 
had no access to God, then I request you Sir, to use your good offices to' 
ascertain His wishes and let the House know that He is a willing party ti>' 
'this affair. After a’l, oath taking means two parties, the person who swears- 
and the person by whom you swear. Indeed, it is a point of Order with me 
and I submit whether at all we can incorporate or use the name of a person 
who is not a Member of this House and without His consent In the Constitu- 
tion. It is really of great constitutional Importance. Tomorrow, the whole 
labour will be lost if He withdraws nls consent and refuse to be associated 
with your Constitution, 
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Mr. Ntziraddin Ahmad : Mr. President, Sir, I beg to move : 

‘That with reference to amendment No. 56 of List I (Fifth Week) of Amendments to 
Amendments in the 'Third Schedule, in Form I of the Declarations, after the word 
'‘solemnly* the words ‘and sincerely’ be inserted.” 

I beg to move : 

‘That with reference to amendment No. 56 of List I (Fifth Week) of Amendments to 
Amendments, m the Third Schedule, in Form I of the Declarations, for the words ‘all 
manner of people* the words 'all people’ be substituted.” 

I beg to move : 

“That with reference to amendment No. 56 of List I (Fifth Week), of Amendments to 
Amendments, m the Third Schedule, in Form I of the Declarations, the comma and the 
word ‘affection* after the word ‘favour’ be deleted.” 

My first amendment would raise a very important constitutional question 
■namely whether the Ministers, as apart from Members, are required to be 
sincere or insincere. The House will be pleased to note that there are eight 
Forms of Declarations. With regard to Ministers, of the Union, there are 
two Forms, I and II. Hie first relates to oath of office and the second relates 
to oath of secrecy. There are again two other forms relating to Ministers in 
the States, namely Forms V and VI, one relating to oath of office and the 
other relating to oath of secrecy. In all these cases the Ministers have to take 
the oath or make the affirmation to discharge their duties “solemnly” only 
and not necessarily Sincerely. One would think that the omission of the 
word ‘sincerely’ does not mean any departure from the existing practice. I 
would ask the honourable Members to consider the forms of oath to members 
of Parliament and Judges. The Declaration which has to be made by a 
member of Parliament is to be found in Form III. He has to make a declara- 
tion “solemnly and sincerely.” A Judge has to take an affirmation in Form 
No. IV. He has also to declare that he will do his duty “solemnly and 
sincerely.” Then, Sir, the oath to* a member of a legislature of a state is 
given in Form No. VH. He has to declare thpt he would discharge his duties 
“solemnly and sincerely.” Lastly, the judges of the High Court under Form 
No. VIII, have to declare that they will discharge their duties “solemnly and 
sincerely.” There is a carefully chosen phraseology, one set for the members 
of Parliament as well as members of the State legislatures and Judges of the 
Federal Court and High Courts that they will discharge their duties “solemnly 
and sincerely”, but not so in the case of the Ministers both of the Union and 
of the States. I would like to know whether the omission in the case of the 
Ministers is intentional or purely accidental. The careful manner in which the 
word “sincerely” is required in the case of the member^ of Parliament and 
■members of the State legislature and Judges would show that this omission 1$ 
deliberate and intentional. I would like to know from the members of the 
House whether it is their conception that so long as they are members of the 
Legislature, they are to discharge their duties solemnly as well as “smcefelv, 
but the moment he steps in the gaddi of a Ministry, he has to forsake sincerity- 
Is that the idea? If that is so. it is certainly in keeping ’with current ideas. 
In fact. Ministers are not required to be sincere, they are to be insincere, in- 
sincerity in certain cases I know amounts to a virtue. Hie famous Radna 
addressed Shri Krishna : 

“Nipata Kapata tua Shyam” 

“Shyaro. you aw insincere”. That is the highest form of adoration. Shall 
we address our Ministers, 

“Nipata Kapata tua Shyam” 

“You are our masters, but absolutely insincere ” The eath i# r of that 
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I would like to know whether the word ‘sincere’ is inapplicable to a Minister 
of Free India. I know that Ministers have got to be diplomatic; they have 
got to bo clever; but I never thought that diplomacy which would be required 
of a Minister would preclude him from being sincere. That is with regard to 
amendment No. 119. 

The next amendment is a mere matter of drafting. Form I says, “I will 
do right to all manner of people.” I think the words "all manner of people.* 
rather amount to bad use of English. The wording “all people” would be 
better. What the expression “all manner of people” implies, I fail to see. 
Therefore this is a drafting amendment which I think would be worthy ot 
acceptance. 

Then, my third amendment relates to the words ‘affection or ill-wilT 
occurring at the end of the form. It says that a Minister of the Union is, 
required to do his duty in accordance with the Constitution and law “without 
fear or favour”. That is quite good. The words “without fear or favour” 
are very appropriate as a Minister must discharge his duties to the people 
without fear or favour. But is he to discharge his duty without ‘affection* 
to people? Should he be not imbued with a sense of love and affection to 
people ? Yet the affirmation says that a Minister must act “without affec- 
tion or iH-will” to the people. ‘Without affection’ is absolutely mischievous. 
He must have some some amount of love and affection for the people but 
we find that Ministers today are getting away from the people. The lovo 
for the people which should characterise them is forsaking them. They 
are following a path of disaffection for the people. We find in the Provinces 
and in the Centre there is disaffection towards the people. If the Ministers 
take the oath that ‘I will deal with you without affection’ the people will 
reciprocate also ‘we will also deal with you without any affection. So there 
will be mutual disaffection and ill-will. I submit that my first amendment 
with regard to the requirement of “sincerity” and with the requirement of 
affection should be accepted. But if the differential phraseology was not 
deliberately selected to give effect to obvious implications, 1 think in the first 
place the words ‘and sincerely’ should be inserted and in the second place, 
the words “without affection’ should be deleted. 

t, 

Mr. President: These are the amendments relating to all the forms. 
There are certain amendments which relate to particular forms. I may take 
them up later. Dr. Ambedkar, there are some amendments in your name 
in the printed list relating to other forms. Does any Member wish to move 
any other amendment? Regarding other forms I have noted, there are two 
amendments 123 and 128 which arc of a different nature. 

Mr. Naziraddin Ahmad : I think we shall confine our speeches to the- 
present form. In that case there will be no more amendments. I do not 
wish to move 123 and 128 at this stage. 

Mr. President: If Dr. Ambedkar moves 3401, perhaps it might become 
unnecessary. You consider that. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

"That in Form VI of die Forms of Declarations in the Third Schedule, the words 
’or as may he specially permitted by the Governor in the ease of any matter pertaining to 
the functions to be exercised by him in his discretion' be omitted.” 

these are unnecessary because we do not propose to leave any discretion 
in the Governor at all. 1 
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Shii H. V. Kamath : May I remind Dr. Ambedkar that 143 has not yet 
ibeen amended ? 

The Honourable Dr. B. R. Ambedkar: Yes, I remember that. 

Mr. Nazvuddb Ahmad : Sir, I beg to move : 

"That with reference to amendment No. 57 of List I (Fifth Week) of amendments to 
Amendments, in the Third Schedule, in Form 11 of the Declarations, the following be 
.added at the end : 

‘or as may be specially permitted by the President in the case of any matter pertaining 
to the functions to be exercised by him in his discretion.’ " 

Mr. President : Wc have abolished all discretion. 

Mr. Naziruddin Ahmad: The difficulty arises in connection with the 
^phraseology occurring at the end of Form VI. 

Mr. President: That is why Dr. Ambedkar has moved for its deletion. 

Mr. Nazirnddm Ahmad: In that case this will not be required. I do not 
move 128 also as it is similar. Sir, I move : 

"That with reference to amendment No. 60 of List I (Fifth Week) of Amendments to 
Amendments, in the Third Schedule, in Form V of the DcclaraUons, after the word 
‘solemnly’ the words ‘and sincerely’ be inserted.” 

“That with reference to amendment No. 60 of List I (Fifth Week) of Amendments to 
Amendments, in the Third Schedule, in Form V of the Declarations, for the words ’all 
manner of people’ the words ‘all people’ be substituted.” 

"That with reference to amendment No. 60 of List I (Fifth Week) of Amendments to 
Amendments, in the Third Schedule, in Form V of the Declarations, the comma and the 
•word ‘affection’ after the word ‘favour’ be deleted.” 

“That with reference to amendment No 61 of List I (Fifth Week), of Amendments to 
Amendments, in / the Third Schedule, in Form VI of the Declarations, after the word 
‘solemnly’ the words ‘and sincerely* be inserted.” 

Shri Brajeshwar Prasad, (Bihar t General): Mr. President, Sir, I rise to 
endorse the sentiments expressed by Sardar Bhopinder Singh Man. I am 
opposed to the idea of dragging God in the Third Schedule. I am opposed 
to this because even those persons who swear by the name of God do not do 
everything in this world in the name of God. Where is the necessity of 
asking a man, however religious he may be, that he must do this and start 
doing that thing in the name of God. I may be a religious man but do I 
<io everything in the name of God? When I wash my mouth in the morning 
do I do it in the name of God ? Here we are performing a secular function. 
A Governor, a Minister or a President has to take into consideration the 
provisions of the Constitution when he is performing certain functions and 
duties. There is no meaning in asking him to swear by the name of God at 
the time of taking his appointment. 

Secondly, I am quite clear in my own mind that secularism is the negation 
of all religion. Whatever statesmen and politicians may say on the ground of 
•expediency, I am quite clear in my own mind that the concept of religion 
and the concept of secularism are poles asunder. There is no meeting ground 
"between these two. 

Thirdly, I am opposed to the idea of dragging in God here because I feel 
That no man would be prevented from following God, if hq wishes to do so, 
even though he does not swear by His name at the time of taking op h» 
office. 

And lastly, I am opposed to this proposal because in poUtics, ooebaato 
do things which are irreligious things which are of a non-religious character. 
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Statesmen and politicians, we all know, have to undertake wars. A s tatesm an 
nas to resort to methods of violence and bloodshed, and it would be a mockery, 
a farce and quite ridiculous if he were to swear in the name of God and then 
resort to these things when the occasion arises. Having regard to all these 
considerations I am firmly opposed to the idea of dragging in God in the 
Third Schedule. 

Shri Mahavir Tyagi (United Provinces : General) : Sir, the smalt amend- 
ment which my Friend Mr. Kamath has moved does not really warrant many 
speeches or many words for its support. The House has once discussed the 
question of the oath and it was decided that the oath should be taken in the 
name of God. There were my f iends in the House who were really objecting 
to the oath being taken in the name of God, as they felt, “After all, why 
bring in God?” But in spite of their objection, the Constituent Assembly 
decided that for such persons as had faith in God, their oath must be the 
same as the one they usually take in their private life; and therefore the words, 
“Swear in the name of God” were introduced, through an amendment In 
the original draft, these words, “Swear in the name of God” did not occur. 
These words were introduced at the express desire of the House. And so 
the oath was so shaped that the words “Swear in the name of God” were over 
the line, and “solemnly affirm” were under it. 

Now I am sorry that Dr. Ambcdkar has come forward just with a little 
trick — the trick of a school-boy, if he will pardon me. What he has done is, 
he has brought on the words “solemnly affirm” above the line, and brought 
God under the line. If it is to be only a trick, 1 would not mind it. But 
we should see that the people do not get the idea that now, after Swaraj, God 
has gone under. So, I say since the Constituent Assembly has once decided 
in connection with the oath, these words, “Swear in the name of God” should 
be above the line, and the other words must be below the line, and naturally 
too. I say naturally, because even in spite of the presence of some agoostics 
in India, there are still the vast majority of the masses who believe in 
God. And while we are making a Constitution here, the masses have not 
given us a blank cheque for us to do as we choose. We have to make the Consti- 
tution to the liking of the masses whose representatives we are. I submit, Sijr, that 
Dr. Ambedkar, honest as he always is, is sometimes too clever, I would say. 
He has been quite honest and outspoken. So 1 would request him not to do 
anything which is against the wishes of the masses whom he represents. Why 
bring in a little personal prejudice of his and make God go under the fine? 
What is the significance of pitting God under the line ? What is God ? Sir, God 
is Truth. So an oath taken in the name of God means that it is an oath in the 
name of Truth. And ‘affirmation’ as opposed to ‘God’ is expediency sublimated, 
so to speak. So the position is Truth versus ‘ expediency sublimated’. “What 
is the need of taking an oath”? They say, a gentleman when he affirms a 
thing, it may be taken that he means it and shall act up to it. Similarly, one 
would argue that when a gentlemen is elected to an office voluntarily, why 
need he even affirm? Why ask him for an affirmation? It must be 
taken for granted that he will remain a gentleman, and he will always be acting 
in a truthful manner. Then why have the formality of having any affirma- 
tion or oath. But when we are having the formality of an oath, I should be 
allowed to distinguish between an oath and an affirmation. As I have said, 
God is Truth and affirmation is 'expediency sublimated’. I desire expediency to 
go under (he line and Truth to go up. I am afraid some of the honourable 
Members may not attach much importance to this question, and really I also 
admit (hat it is not a matter of very great importance. But Dr. Ambedkar 
se ems to be playing pranks with us. Why does Dr. Ambedkar come out 
with an amendment when on a previous occasion the House bad already 
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(Shri Mifaavir TyagiJ 

given its decision on tMs question? Through his amendment Dr. Ambedkar 
wants the whole House to commit itself to putting God under the line. But 
let us not forget that India gave the idea of God to the whole world. I have 

heard leaders of his House say that we must own the international numer als 

as against the Hindi numerals because the former were given to the world by 
India. Similarly I submit that when the world was rotting in chaos, we 
gave it the idea and conception of Truth and God. India gave it to the world. 
Why then should God go down particularly when He has made us free? God 
primarily belongs to India. This is the land of God. So God should be 
above and affirmation below. Let us stick to the original draft. So I hope 
the House will not accept Dr. Ambedkar’s amendment. There is no question 
of party discipline, let not the Members be afraid of any Whips. My appeal 
to them is to reject the amendment of Dr. Ambedkar. Let us npt be duped 
by what agnostics say — I am sorry for the word, but 

Mr. President : You want the House to accept the amendment of Mr. 

Kamath ? 

Shri Mahavir Tyagi : I want the House to oppose the amendment of Dr. 
Ambedkar and stick to the original draft we had decided upon in the beginning 
in connection with the oath to the President. 

Shri Prebtm Dayal Himateingka (West Bengal: General): Sir, I find a 
storm has been raised unnecessarily about the form which has been suggested 
by Dr. Ambedkar. In fact this one has been brought in, in place of 
two forms. Two alternative forms have been put into one form. Some 
people swear in the name of God and others solemnly affirm. Instead of 
having two different forms, it is put in one form. If originally instead of 
underlining, there was a stroke between “swear in the name of God” and 
“solemnly affirm”, that also will serve the purpose. There is no meaning 
in suggesting that because in the amendment or the form proposed by Dr 
Ambedkar, “solemnly affirm” has been put above the line, and the words 
“swear in the name of God” underneath, there is a suggestion that one is 
more important than the other. Alternative forms had to be used by those 
who either belong to the Christian religion who “swear” and the Hindus and 
other solemnly affirm. Therefore, there is no reason why there should be 
any formal amendment. In fact, the form suggested by Dr. Ambedkar and 
the form suggested by Mr. Kamath are one and the same. Whichever is 
accepted it will make no difference. 

Shri Jagat Naraia Lai (Bihar: General): Sir, discussion might be obviated 
if Dr. Ambedkar himself gets up and accepts the amendment. There is 
no meaning in putting one above the other. There is sentiment involved 
in it. Both are one and the same. He may put “swear in the name of 
God” above and “solemnly affirm” below, so that it may suit peoples of both 
tastes and feelings. 

The Honourable Dr. B. R. Ambedkar: In proposing tiffs amendment, I 
have not the slightest desire to offend the sentiments of some of the Members 
who have spoken against the draft on the ground that God has been placed 
below tiie line. Sir, in this matter I must admit that we have really no 
consistent policy which we have followed. For instance, in article 49, Which 
has been passed, God has been, 1 think, placed above the line and affirmation 
below the line. In article 81, we have placed affirmation, first nod the path 
afterwards, In this article, to which we have moved amendments, we have 
merely followed the wording tit the principal clause, which “Affirm 
or Swear 0 . That being the language of the principal clause, the fogfew 
sequence was that the affirmation was placed above the tine apd tim oath 
was placed below. It is a purely logical tiling. Now, the reason why we 
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have thought it desirable to place affirmation first and oath afterwards, was 
because in this country, at any rate, the Hindu, when he is called upon in 
any Court of Law to evidence, generally begins by an affirmation. It 
is only Christians, Anglo-Indians and Muslims who swear. The Hindus do 
not like to utter the name of God. I therefore thought that in a matter of 
this sort, we ought to respect the sentiments and practice of the majority 
community, and consequently we have introduced this particular method by 
stating the position as to affirmation and oath. As I -said, I have neither one 
view nor the other. I am perfectly prepared to carry out the wishes of the 
House. If the House is of the opinion that Mr. Kamath’s amendment 
should be accepted — and 1 submit that that would be contrary to the practice 
prevalent in this country so far as the Hindus are concerned — then what I 
would suggest is this, that my amendments would be allowed at this stage, 
with the liberty that the Drafting Committee will take into consideration all 
the other articles which have been incorporated in the Constitution so far as 
to bring the whole matter in line. It will not be proper to make a change 
here and to leave the other articles as they stand. 

Shri Mahavir Tyagi : Let grammar not stand in the way of God ! 

Slui H. V. Kamatb : With regard to article 81, there was no amend- 
ment before the House. It was stated that every Member in each House 
of Parliament should make an affirmation and an oath according to the Third 
Schedule. But what the House has already adopted is the oath or affirma- 
tion for the President and the Governors, and that is in the form set out by 
me in my amendment today. 

Mr. President: It is not necessary to have a discussion over this matter. 
You had better vote on it. It is not a question on which there is room for 
much discussion. As Dr. Ambedkar has said, he has no particular feeling 
in the matter, and if the House decides one way, he will' ask for the 
liberty to put all the articles in that form. So I shall put the amendment to 
the vote 

Mr. Na/iruddin Ahmad : My amendments have not been touched by Dr. 
Ambedkar at all. 

Mr. President : That is different. 

The Honourable Dr. B. R. Ambedkar : After the word “sincerely” ? After 
“sincerely" I would like to add something more. It would not be enough. 

Mr. President : He wants the omission of the word “affection”. 

( after a pause) 

Well, 1 will take up the amendment. The question is : 

“That in amendments Nos. 56 to 63 of List t (Fifth Week) of Amendments to Amend- 
ments, in the form of the oath or affirmation in the Third Schedule, for the words 

‘solemnly affirm 


swear in the name of God.’ ” 

(proposed to be substituted), the following be substituted : — 

‘swear fn the name of God 


solemnly affirm.’” 

The amendment was adopted. 


L9LSS/66— 46 
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Mr. President : I take it that the House gives leave to Dr. Ambedkar to 
put the other articles, wherever such similar expressions occur in the same 
order. 

Honourable Members: Yes. 

Shri laspat Roy Kapoor : May I suggest that in all the places where we 
have the words “affirmation or oath” we may have the ‘oath’ first and ‘affirma- 
tion’ afterwards. It should be so in the substantive clause also. 

Mr. President : That is so. It should be put in the same order wher- 
ever the expression occurs. 

The question is : 

"That in amendments Nos. 56 to 63 of List I (Fifth Week) of Amendments to Amend- 
ments, in the form of the oath or affirmation in the Third Schedule (in the words proposed 
to be substituted) the words ‘swear in the name of God’ be deleted." 

The amendment was negatived. 

Mr. President : The question is : 

“That with reference to amendment No. 56 of List I (Fifth Week) of Amendments to 
Amendments, in the Third Schedule, in Form 1 of the Declarations, after the word 
‘solemnly' the words ‘and sincerely’ be inserted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That with reference to amendment No. 56 of List I (Fifth Week) of Amendments to 
Amendments, in the Third Schedule, in Form I of the Declarations, for the words ‘all 
manner of people’ the words ‘all people’ be substituted.” 

Mr. Naziruddm Ahmad : This may be left to the Drafting Committee. 

Mr. President : It is not pressed. So I take it that it is dropped. 

The question is : 

“That with reference to amendment No. 56 of List I (Fifth Week), of Amendments to 
Amendments, in the Third Schedule, in Form I of the Declarations, the comma and the 
word ‘affection’ after the word ‘favour’ be deleted.” 

The amendment was negatived. 

Mr. President : The question is: 

“That in Form VI of the Forms of Declarations in the Third Schedule, the words 
‘or as may be specially permitted by the Governor in the case of any matter pertaining to 
word ‘affection’ after the word ’favour’ be deleted.” 

The amendment was adopted. 

Mr. President : I do not think it is necessary to put the other amendments 
to vote, because the voting will be the same as with regard to the other 
amendments. 

Mr. Naziruddin Ahmad : They may be formally put and rejected by the 
House. 

Mr. President : The question is : 

“That with reference to amendment No. 57 of List I (Fifth Week) of Amendment* t® 
Amendments, in the Third Schedule, in Form n of the Declarations, after the word 
‘solemnly’ the words ‘and sincerely' be inserted.” 

The amendment was negatived. 
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Mr. President : The question is : 

“That with reference to amendment No. 60 of List I (Fifth Week) of Amendments to 
Amendments, in the Third Schedule, in Form V of the Declarations, after the word 
’solemnly’ the words ‘and sincerely’ be inserted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That with reference to amendment No. 60 of List I (Fifth Week) of Amendments to 
Amendments, in the Third Schedule, 'n Form V of the Declarations, for the words 'all 
manner of people' the words ‘all people’ be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That with reference to amendment No. 60 of List I (Fifth Week) of Amendments to 
Amendments, in the Third Schedule, in Form V of the Declarations, the comma and the 
word ‘affection’ after the word ‘favour’ be deleted." 

The amendment was negatived. 

Mr. President : The question is : 

“That with reference to amendment No 61 of List I (Fifth Week), of Amendments to 
Amendments, in the Third Schedule, in Form VI of the Declarations, after the word 
‘solemnly’ the words ‘and sincerely’ be inserted.” 

The amendment was negatived. 

Mr. President : Then I put the proposition moved by Dr. Ambedkar, as 
amended by Mr. Kamath’s amendment and Dr. Ambedkar’s own amendment, 
■with regard to all these forms. I do not think it is necessary to read 
them separately. 

The motion was adopted. 

Mr. President : The question is : 

“That the Third Schedule, as amended, stand part of the Constitution.” 

The motion was adopted. 

The Third Schedule as amended, was added to the Constitution. 

Mr. President : We now adjourn till 9 o’clock on Monday. 

The Assembly then adjourned till Nine of the Clock on Monday, the 29th 
August 1949. 




CONSTITUENT ASSEMBLY OF INDIA 

Monday, the 29th August 1949 

The Constituent Assembly of India met in the Constitution Hail, New Delhi, 
at Nine of the Clock. Mr. President (The Honourable Dr. Rajendra Prasad) 
in the Chair. 


DRAFT CONSTITUTION— (Contd.) 

Seventh Schedule 

Mr. President : We shall take up today the Seventh Schedule. 

There is one question to which I have given some consideration and that 
is as regards the procedure to be. followed in dealing with this schedule. We 
have got a large number of entries and there are notices of amendments to 
some of these entries. I take it that so far as those entries, in regard to which 
there arc no amendments, are concerned there will be no speeches. I will of 
course put them to the vote of the House. But as regards those items to 
which notice of amendments has been given, they will of course be moved, 
but 1 would ask honourable Members to confine their remarks to say five 
minutes or so on each item. We have a very large number of items and if 
longer time is given to speeches we will have to set apart a good many days 
to go through the lists. I hope this will suit honourable Members. If there 
be any particular item regarding which I find that more discussion is required 
I will certainly allow it but ordinarily 1 would confine each item to five minutes. 

Shri Mahavir Tyagi (United Provinces : General) : Even in the case of such 
items where there arc no amendments will you be pleased to allow Members to 
put questions and ask lor answers so as to remove their doubts ? 

Mr. President : If there are any doubts, they will of course be removed. 

Shri B. Das (Orissa: General) : There are, Sir, 91 items in List I alone. 
Hi ere are of course some honourable Members who have given notice of 
amendments in regard to particular items. But if there is a general discussion 
concerning the principles involved in the Union, Concurrent and State Lists 
it will considerably clarify the position and will help us to understand the Lists 
much better. This is my submission, Sir. 

Mr. President: I am afraid that will only duplicate the discussion. It will 
not have the advantage of curtailing discussion. Therefore, any question arising 
in regard to any particular item will be of course taken into consideration. But 
I do not think any useful puipose will be served by having a general discussion 
with regard to the division of the subjects in the Three Lists. As a matter of 
fact we have had some sort of discussion on that point when we were dealing with 
the articles in the Constitution. 

Sardar Hukam Singh (East Punjab: Sikh): We bow to your decision that 
those items which have no amendments may be adopted without any speeches. 
We understand the spirit behind this ruling. The real difficulty is that these 
items have been substituted afresh and the notice has been so short that v»e 
could not go through them. For my part, either I was not very vigilant' or I* did 
not have sufficient time to go through, the items that have lien . substituted. 
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[Sardar Hukam Singh]. 

Therefore the best thing to do is to pass over a number of items on the agenda. 
As I said, most of the items have been substituted and they are new ones and 
therefore it cannot be said that there are no amendments and therefore the 
Members may be taken to have accepted them. On the other hand, we find 
difficulty in going through them. 

Mr. President : If my difficulty is pointed out by any particular Member 
I shall take that into consideration. 

Mr. Naziniddin Ahmad (West Bengal: Muslim): Sir, I have a point to 
submit. Mr. President, I do not take pleasure in repeatedly coming to the 
rostrum to raise points of order. It is utterly against my own nature to do so, 
as it must be to many honourable Members present. But today we arc faced 
with an unprecedented situation. Dr. Ambcdkar has out-done his past achieve- 
ments so far as these amendments are concerned. 

Sir, you may be pleased to notice that some of the amendments tabled are 
entire re-drafts of the items in the draft Constitution. I say with considerable 
thought and care that I find some serious interpolations in them. As was done 
in the case of the Hindu Code Bill', a large number of serious interpolations 
have been made here also. But there has been an attempt to disguise these 
interpolations and therefore they have been put in the draft amendments of 
to-day in the shape of re-drafts. It will certainly be claimed by Dr. Ambedkar 
that the changes are of a drafting nature as it was claimed in the case of the 
amendments to the Hindu Code Bill. But I submit that here also there are 
.serious interpolations. I got these amendments yesterday morning and it was 
by chance that I and Sardar Hukam Singh met and carefully considered the 
texts of the amendments. We then discovered serious changes or interpolations, 
but the time allowed for sending in amendments was till five of the clock 
yesterday. We had only a few hours to consider the amendments. Like 
Sardar Hukam Singh I confess that I have not been able to do our duty with 
regard to these amendments in the way in which our constituencies would like. 

I submit that in regard to these items which are entire re-drafts we may 
postpone consideration. We have not been able to carefully consider them. 
I support the suggestion of Sardar Hukam Singh that though there are no 
amendments submitted to some of the items it should not been taken that they 
are free from objection. I find that only a few Members have submitted amend- 
ments to Two Lists. No other Member has submitted amendments. T believe 
they have not had time to go through the new re-draft. I asked Pandit Kunzru 
who said that he got the Lists only last night and had no time to consider 
them. In the face of this grave .situation wc must decide our procedure once 
for all. I accept your ruling with regard to the limitation of speeches to five 
minutes. Some Members may not require the full five minutes allowed. 
But I submit that these amendments which contain new ideas we should be 
given time to consider. We should settle our procedure in regard to them once 
for all now. 

Mr. President : May I make a suggestion ? If the Members promise that 
they will finish the Schedules tomorrow, we might rise now and sit for four 
hours tomorrow, instead of two hours today and two hours tomorrow. 

Pandit Hirday Nath Kunzru (United Provinces: General): Nobody can 
give that undertaking, and even if we can, as a matter of principle, we should 
not. This is my feeling, Sir. 

Mr. Nazhuddfai Ahmad: With regard to most Members, they will not be 
able to come to an understanding. I do not think I can come to such an 
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understanding. The difficulty is that we have not been able to fully consider the 
amendments. Most Members are in the happy position that they have not 
read the amendments and have not noted their significance. I am not in 
that happy position. 

Mr. President : I do not think the Member has any justification for suppos- 
ing that other Members do not study the amendments. 

Mr. Naziruddin Ahmad : 1 have been assured by some very serious Members 
that they have not read the amendments. Therefore, in view of the serious 
nature of the amendments I say that the House should have time to consider 
them. If it is stated that some of the Members, who try to do their duty 
in a fashion which is not the genet al fashion in the House, have considered 
these amendments and that no useful purpose will be served by further discusion 
or consideration of those amendments, then we should leave the matter entirely 
to Dr. Ambedkar & Co. to do what they like. 

Mr. President: If anv question is raised with regard to any particular 
amendment or item and if Members want time, we shall' consider that at that 
time. Let us now proceed item by item. 

The Honourable Dr. B. R. Ambedkar (Bombay : General): I would like to 
say that these amendments were circulated on Saturday, day before yesterday. 

Mr. President: Were they circulated on Saturday. 

Some Honourable Members : Yes, Sir. 

The Honourable Dr. B. R. Ambedkar: On Saturday evening, I think. So 
far as Mr. Naziruddin Ahmad is concerned, there are some forty amendments 
standing in his name. 

Mr. Naziruddin Ahmad : Only twenty. 

The Honourable Dr. B. R. Ambedkar : They cover the whole of List I. 
Therefore my submission is that the complaint, so far as he is individually 
concerned, that he did not have time, must be regarded as absolutely un- 
founded. 

Union List 
Entry 1 

Mr. President: We shall proceed with the items now. Item No. 1. I do 
not find notice of any amendment to this item. A list has just been handed 
over to me of certain amendments by Dr. Deshmukh. I have received it today 
just now. 

Shri T. T. Krishnamachari (Madras: General): There is no amendment to 
Entry 1. 

Mr. President: In that list, there is an amendment to Entry I. 

Dr. P. S. Deshmukhi (C.P. & Berar: General): That was the earliest I 
could do. 

Mr. President: Very well, you can move your amendment. 

The Honourable Dr. B. R. Ambedkar: At least we should have a copy of 
the amendment 

Mr. President : I myself have not got a copy. I have handed over the only 
copy to the Member. 
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Dr. P. S. Deshmukh: Sir, I beg to move my amendment which is to the 
following effect : 

“Substitute for Entry 1 the following 

'defence of India and of every part thereof and generally for all purposes of defence 
including all such acts us may be necessary in times of war including training, 
conscription, demobilisation, etc.’ ” 

Sir, apart from the fact that my amendment is better expressive of the pur- 
pose of the Entry, there are one or two things which, I think, it is necessary 
to include specifically e.g, conscription and training. Demobilisation of course 
finds a place in the Entry as it stands, but there is no mention during times 
of war of training which is most essential for purposes of war. There is also 
no mention of conscription. We are fighting more and more total wars these 
days and it may be necessary at any moment for the Union Government to 
declare and have conscription. It is not a matter which can be said to form 
part of the defence arrangements of the country. This is a special item which 
requires special enactment and Ordinances would be necessary, and in view 
of that, it would be advisable to have a specific provision for the Union Gov- 
ernment to have recourse to conscription, whenever the necessity arises. 

Shri H. V. Kamath (CP. & Berar : General): Is not conscription comprised 
in “all such acts as may be conducive in times of war to its successful prose- 
cution” ? 

Dr. P. S. Deshmukh : 1 do not think so Sir. If it is necessary to mention 
demobilisation, which is a part and parcel of the consequences following a 
war, then 1 think there is every reason why conscription should be specially 
mentioned. Of course this is only a suggestion. My Friend, Mr. Kamath, 
appears to take a different view. If that is so he is welcome to have it. But 
so far as I am concerned, my view is that the Entry as it is worded is not so 
comprehensive as it should be. I think it is necessary to mention conscription 
as part of the defence arrangements. In the Entry as it stands there is no 
mention of all the purposes so far as defence or the preparation for war 
is concerned, and I would therefore recommend this re-draft of the Entry for 
the acceptance of the House. 

Mr. President: You had not given notice of this amendment originally, not 
even in the first instance. 

The Honourable Dr. B. R. Ambedkar : This is not an amendment to an 
amendment. 

Mr. President: This is altogether a new amendment. 

Dr. P. S. Deshmukh : I am moving this amendment on (he same principle 
as that on which Dr. Ambedkar has been moving his amendments so far as the 
articles are concerned. 

Mr. President: There was previously no notice of an amendment to entry 1. 

This is the first time we have an amendment to this entry. 

Dr. P. S. Deshmukh : It is afact. Sir. If Dr. Ambedkar feels that a 
rewording of this Entry is necessary, he might perhaps accept it; otherwise I 
am prepared to withdraw it. 

Hie Honourable Dr. B. R, Ambedkar : This is merely a paraphrase of 
Entry 1. You have ruled that we should not spend more than five minutes on 
an Entry and it is already more than five minutes. 

Mr. President : As Dr. Ambedkar has pointed out, this bj)|Pfi merely a 
paraphrase of the Entry, we might leave it to him to consider, i do not tnink 
we should have much discussion on these matters, especially when they do" not 
happen to be new ideas. 
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Prof. Shibban Lai Saksena (United Provinces : General): Sir, we should be 
allowed to have our Mjr. 

Mr. President : About the original Entry or the amendments ? 

Prof. Shibban Lai Saksena : On both. 

Mr. President : Is it necessary to say anything on the original Entry when 
■there is no opposition? 

Prof. Shibban Lai Saksena: I want to say something on the Entry. 

Shri T. T. Krishnamachari : May I point out, Sir, that in regard to these 
three lists, the main objection can only be that a particular Entry should not find 
a place in list 1, but should find a olace in list II or list III. This is how the 
•arguments should proceed. So far as this particular Entry is concerned, it 
is a matter beyond dispute altogether. It must be in the Central List. 
Dr. Deshmukh’s amendment is merely an amplification of the entry as it is. 
1 think that there should be no discussion on a vital matter like this on which 
till persons are generally agreed, that the responsibility belongs to the Union. 

Mr. President : In this amendment it is not suggested that this should be 
put in any other List. The only idea is that it should be amended 
so as to express the same ideas in a somewhat different form. Is much 
discussion necessary on that? If the proposal was that it should be 
transferred from one List to another, then it would be a question of 
substance. 

Prof. Shibban Lai Saksena : Wc are entitled to suggest improvements in the 
wording also. 

Mr. President : I do not question your right of doing it. I am only suggest- 
ing whether it is at all! necessary in this case. You have not given notice of any 
.amendment for that purpose. 

Prof. Shibban Lai Saksena: But another honourable Member has given 
■notice of an amendment. 

Mr. President : But he is prepared to leave it to Dr. Ambcdkar to improve 
the wording if he so feels. 

Prof. Shibban Lai Saksena: Those Members who have given no amend- 
ments, can they not speak on the Entry? 

Mr. President: I do not question the rights of Members to speak on any- 
thing but I am only suggesting whether it is necessary when there is really 
no difference of opinion. 

Prof. Shibban Lai Saksena : 1 would not have risen to speak if I did not feel 
■it to be necessary. 

Mr. President: If there is any question of substance. 

■ Prof. Shibban Lai Saksena : I think it is a question of substance. 

Mr. President : If I allowed in one case, I shall have to allow in many other 
•cases and at every time there will be discussion and once discussion starts, I 
cannot stop one Member when I allow another Member. So it means, an 
•interminable discussion which might go on for weeks on these Lists. 

Sbri Mahavir Tyagi : Prof. Saksena himself would be able to carry on for 
the whole day, if you allow him to speak once. 

Sbri H. V. Kamath : There are at least some entries which are important, 
.on which I hope you wilt be so good as not to shut out general discussion. 
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Mr, President : If I find that there is any question of substance raised, I' 
shall certainly allow it, but if it is merely supporting the entry as it is or 
suggesting something in the nature of language, I think that might be left to ■ 
the Drafting Committee. As Prof. Saksena does not wish to say anything 
against the entry and simply wants to support Dr. Deshmukh’s amendment, 
which Dr. Deshmukh himself has referred to the Drafting Committee, I do> 
not see where a question of speaking arises in this case. 

Prof. Shibban Lai Saksena: He has not accepted it. 

Mr. President: It is not a question of accepting. It is a question of im- 
proving the language and he says he will leave it to the Drafting Committee. 

Prof. Shibban Lai Saksena : At least I thought the word “conscription" 
should be there. 

Mr. President : Well, if it is a new idea, then in that case other considerations 
come in, but I thought that it was not a new idea and that is why I told 
him like that. 

Shri T. T. Krishnamachari : Generally all preparations for defence, that is 
the wording, Sir, and that includes everything, not merely conscription but 
also something beyond that. 

Prof. Shibban Lai Saksena : I want it to be made explicit. 

Mr. President : That is not necessary. The question is : 

“That Entry t stand part of the Union List.” 

The motion was adopted. 

Entry 1 was added to the Union List. 


Entry 2 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for entry 2 of List I, the following entry be substituted 

‘2. Central Bureau of Intelligence and Investigation.’ ” 

The only words added are “and Investigation”. Otherwise the entry is the 
same as it exists in the draft. 

Shri Mahavir Tyagi : What is the significance of this addition? Will you 
please throw light as to why you have added these words ? 

The Honourable Dr. B. R. Ambedkar: The idea is this that at the Union- 
office there should be a sort of Bureau which will collect all information with 
regard to any kind of crime that is being committed by people throughout the 
territory of India and also make an investigation as to whether the information 
that has been supplied to them is correct or not and thereby be able to inform 
the Provincial Governments as to what is going on in the different parts of 
India so that they might themselves be in a position to exercise their Police 
powers in a much better manner than they might be able to do otherwise and 1 
in the absence of such information. 

Mr. Naaruddin Ahmad : Mr. President, Sir, I beg to move : 

“That in amendment No. 1 for List 1 (Sixth Week) in the proposed entry 2 of List I„ 
the worts 'and investigation’ be deleted.” 

Then I move my next amendment which is an alternative to the first : 

"That in amendment No. 1 of List I (Sixth Week) in the proposed entry 2 of List L. 
for the wort ‘investigation’ the words ‘Central Bureau of investigation’ be substituted.' 
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The original entry was “Central' Intelligence Bureau”. The re-drafted 
entry is “Central Bureau of Intelligence and Investigation”. The words- 
“and Investigation” seem to me to appear to give an ambiguous effect. I 
submit that the duty of the Union Government would be to maintain a Central 
Intelligence Bureau. That is all right. Then we have the words “and Investi- 
gation”, and we do not know what these words really imply. Do these words 
“and investigation” mean that the Bureau of Investigation was merely to- 
carry out the investigation ? They will mean entirely different things. If it 
is to enlarge the scope of the Central Intelligence Bureau as well as the Bureau 
of Investigation, that would have been a different matter but Dr. Ambedkar 
in answer to a question put by Mr. Mahavir Tyagi has said that the Central 
Government may think it necessary to carry on investigation. Sir, I submit 
the effect of this amendment, if that is the kind of interpretation to be given 
to it, would be extremely difficult to accept. Wc know that investigation of 
crime is a provincial subject and we have already conceded! that. If we now 
allow the Central Government also to investigate, the result would be that for 
a single crime there must be two parallel investigations, one by the Union 
Government and other by the State Government. The result of this would 
be that there will be a clash and nobody will know whose - charge-sheet 
or final report will be acceptable. The Union Government may submit a final 
report and the Provincial Government may submit a charge-sheet, and there 
may be a lot of conflict between these two concurrent authorities. If it is 
to carry on investigation, then it will not be easy to accept it. It was this 
suspicion that induced me to submit this amendment, though without any 
hope of being accepted, at least to explain to the. House my misgivings and 
these misgivings are really substantiated by Dr. Ambedkar himself. I would 
like to know whether it is possible at once to accept this implication, to give 
the Central Government power to investigate crimes. My first amendment is 
intended to remove the. words “and investigation”. If you keep the investi- 
gation within this entry it should be the Central Bureau of Intelligence, as well 
as Bureau of Investigation. If there are two Bureaus only there could be no 
difficulty and there will' be no clash and let us have as many Bureaus as you 
like but if you want investigation, it will be inviting conflict. Rather it is 
another attempt to encroach on the provincial sphere. I find there is no limit 
to the hunger of the Central Government to take more and more powers to 
themselves and the more they eat, the. greater is the hunger for taking more- 
powers. T oppose the amendment of Dr. Ambedkar. I appeal to the House not 
to act on the spur of the moment; it is easy for them to accept it as it is easy 
for them to oppose it and the entry does not seem to be what it looks. 

Sardar Hukam Singh : I do not move my amendment as it is already covered. 

Mr. President: There is no other amendment. 

Shri Brajeshwar Prasad (Bihar ; General): I would like to speak a few words 
on this item. 

Mr. President : I do not like to permit any one if I can help it. 

Shri Brajeshwar Prasad: It is entirely in your hands. 

.Mr. President: We have already had an explanation given by Mr. Naziruddin 
Ahmad of his point of view. Dr. Ambedkar will explain his point of view and 
we can put the entry to vote. 

Dr. P. S. Deshmukh : I have something very substantial and important to 
urge, I will be brief. 

Mr. President: If I allow you, I cannot disallow others. 
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Prof. Shibban Lai Salcseita : Sir, you arc taking away the right of the 
Members to speak. We will be brief. We should not be shut up. 

Shii Brajeshwar Prasad : For certain reasons, it would be better if without 
moving the amendments we are permitted to speak on the items. 

Mr. President : Dr. Ambcdkar has spoken on the item and the mover of the 
amendment has also made his speech. 

tBtri Brajeshwar Prasad t If discussion is not allowed the result would be 
that a large number of Members would be prevented from expressing their 
views. Probably, the amendments may not be moved at all. 

Mr. President ; I am only thinking of the number of entries. If I allow 
discussion even for ten jninutes on each, it means a week. 

Dr. P. S. Deshmukh : 1 want to make a suggestion to the Drafting Com- 
mittee. 

Mr. President : So far as this entry is concerned, I do not think* there is 
much room for discussion. 

Sbri Brajeshwar Prasad : I1‘ I am permitted to speak only two lines, I would 
be content. 

Mr. President: Dr. Ambedkar. 

The Honourable Dr. B. E. Ambedkar : Sir, 1 am not in a position to accept 
any of the amendments moved by my Friend Mr. Naziruddin Ahmad. These 
amendments seem to be the result* of a muddled head .... 

Mr. President • Dr. Ambedkar ned not use strong language. 

The Honourable Dr. B. R, Ambedkar : Amendment No. 146 seeks to remove 
the words ‘and investigation’. The ground for removing the word ‘investigation’, 
as suggested by my Friend Mr. Naziruddin Ahmad, is that there would be 
conflict between the jurisdiction of the Centre and the Provinces. If that is 
how he understands the entry as I have moved it, 1 do not quite understand 
how he can consent to allow the word ‘investigation’ to remain in the two 
subsequent amendments which he has moved, numbers 147 and 148. 

Mr. President : 147 only. 

The Honourhle Dr. B. R. Ambedkar : He has got another. 

Mr. President : Amendment No. 148 has not been moved. 

The HaBOtatttle Dr. B. R. Ambedkar: The point of the matter is, the 
word “investigation” here docs not permit and will not permit the making 
of an investigation into a crime because that matter under the Criminal 
Procedure Code is left exclusively to a police officer. Police is exclusively 
a' State subject; it has no place in the Union List. The word “investigation” 
therefore is intended to cover general enquiry for the purpose of finding out 
what is going on. This investigation is not investigation preperatory to the 
filing of a charge against an offender, which only a police officer under the 
Criminal Procedure Code can do. 

. Mr. Naziruddin Ahmad : Then, why not use the word “enquiry” ? The 
word “investigation” has acquired a very definite meaning. Why use a word 
which has acquired another meaning? 

Mr. President: I will now put the abiendments to vote. The question is.;, 

"That in amendment No. 1 for List I (Sixth Week) In the proposed entry 2. of List I, 
■the words ‘and investigation’ be deleted.” 
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The amendment was negatived. 

Mr. President : The question is : 

‘That in amendment No. 1 of List I (Sixth Week) in the proposed entry 2 of list L 
for the word ‘investigation’ the .words ‘Central Bureau of investigation’ be substituted.*' 

The amendment was negatived. 

Mr. President : The question is : 

“That for entry 2 of List I, the following entry be substituted. 

‘2. Central Bureau of Intelligence and Investigation.'” 

The amendment was adopted. 

Entry 2, as amended was added to the Union List. 


Entry 3 

Mr. President : The motion is : 

“That entry 3 form part of the Union List." 

The Honourable Dr. B. R. Ambedkar : Sir, I heg to move : 

‘ That for entry 3 of List I, the following entry be substituted : — 

‘3. Preventive detention in the territory of India for reasons connected with defence, 
foreign affairs, or the security of India; persons subjected to such detention.’ ” 

Comparing this entry with the original entry in the Draft Constitution, it 
will be noticed that there are only two changes : for the words ‘external' affairs’ 
we have now used the words ’foreign affairs’. “Persons subjected to such 
detention” is an addition; this did not exist in entry 3 as it stands. But, this 
again has already been passed by the House in the amendment to the Govern- 
ment of India Act. Therefore, substantially, there is no change in the amend- 
ment that 1 am proposing. 

Mr. Naziruddin Ahmad : Sir, in moving my next amendment, I take a great 
risk of disclosing a further muddled head. But, 1 should however state with 
great respect to Dr. Ambedkar that though I have a muddled head, I have not 
a guilty conscience. The expressions which Dr. Ambedkar has chosen to roe 
in giving his explanation are considerably beneath the dignity of the House I, 
however," will not emulate his example and 1 shall rather coniine myself to some 
of the difficulties which l have a right to address the House, not to 
Dr. Ambedkar, whose mind is locked, whose conscience is guilty and whose intelli- 
gence i* prejudiced by preconceived ideas. 1 do not wish to move the rest of 
the amendments. It is useless. When an honourable Member takes an 
unusual course of describing another Member as having a muddled head, 1 was 
pained to see that a few Members to my left 

Mr. President : I myself asked Dr. Ambedkar not to use strong language. 

Mr. Naziruddin Ahmad : I was pained to see that it caused some amount of 
vulgur response from a certain section of the House. The -object of my amend- 
ment is this. The wording has been changed to ‘foreign affajrs' from ‘external 
affair?'. We have been accustomed to use of the expression ‘external affairs’. 
What is wrong with ‘external affairs' ? Is there, any difference ? If there is 
any difference, the difference may be explained. I have come here only to 
raise a point so as to get clarification. As Mr. Mahavir Tyagi said that be wants 
clarification, I also want clarification, by my amendment No. 149, which reads 

“That in amendment No. 2 of List I (Sixth Week) in the proposed entry 3 of List I. 
for the word ‘foreign* the word ‘external' be substituted" 
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With regard to amendment No. 150, I submit “persons subjected to such 
detention’' would be absolutely needless. The words “preventive detention” 
includes certainly “persons subjected to such detention”. These are words 
added to the original entry without any purpose. Though 1 may disclose a 
muddled head, I only like a muddled head to be cleared not by unseemly 
expressions, but by reason. Reason would be appreciated more than hard 
depressions. 

Mr. President: Your next amendment No. 150? 

Mr. Naziruddin Ahmad: 1 do not move amendment No. 150; it is useless. 

Dr. P. S. Deshmukh : I am not moving the amendment. 

Shri Brajeshwar Prasad : I am not moving my amendment, but I would 
like to speak. 

Shri H. V. Kamath: It is a very important item. I shall only put two 
questions to the Drafting Committee. There are some lacunae in this, and 
one or two aspects of the matter have been left untouched. I am not going 
■to make a speech. 

Mr. President : Put the questions from there. 

Shri Brajeshwar Prasad : I would also like to put one question. 

Shri H. V. Kamath : The first question that arises in my mind is, — we 
have provided for preventive detention in this entry but can there not be a 
situation when Government may find it necessary to extern persons from the 
territory of India in connection with defence, foreign affairs or India’s 
security? How will you provide for such externment of persons from Indian 
territory ? 

The second question is : we have already adopted article 275 in the Draft 
Constitution in a slightly different form from what it was in the original 
draft. Article 275 as it originally stood provided for the President proclaim- 
ing an emergency when the security of the country is threatened but later on 
the House has changed it. The new article says that ‘where the security 
of India or any part of the territory thereof is threatened’. Here this entry 
provides for detention only when the security of India is threatened. Should 
we not make it clear and say that ‘where for reasons connected with defence, 
foreign affairs or the security of India or any part of any territory thereof in 
consonance with 275 which we have already adopted ? 

As regards the point raised by Mr. Naziruddin Ahmad, I support him 
because the Ministry of Foreign Affairs is still called the Ministry of External 
Affairs and not Foreign Affairs and so I do not see any reason for changing 
the term. 


Dr. P. S. Deshmukh: Sir, on reconsideration, I would like to move my 
amendment. 

Mr. President: Yes. 

Dr. P. S. Deshmukh : Sir, I thank you for permitting me to go back on 
my decision, but the amendment I have suggested is really of very vital im- 
portance. I move : 

"That after the word ‘reaeons’ the words ‘of State* be added to the item as has been 
re-drafted.” 

My first argument in favour of this amendment is that wherever you have 
such powers in the Government of India Act, the reasons arc always mentioned 
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•as reasons of State. If my friends were to retort and say tbat reasons con- 
nected with defence and external affairs are by themselves sufficient, I would 
.plead that it is not so. All reasons on the strength of which we are going 
to give this power of preventive detention must have reference to the interests 
of the State as such, and therefore I hope the learned Doctor will accept 
this amendment. It is a small amendment but highly important. In the 
Government of India Act also we have these words “for reasons of State”. 
Otherwise, any reason which may have the remotest connection with external 
affairs would also be a reason for preventive detention which would really 
be a bad thing in principle. The power which the British Government 
in India was not prepared to take in its hands by the Government of 
India Act we would be giving to the Union, which is absolutely unnecessary 
if not dangerous also. Preventive detention is being already resorted to in such 
a widespread manner that I think we ought to be cautious and not omit the words 
‘of State’ which are of vital importance so far as this item is concerned. This 
is an amendment of substance and I hope this will be accepted. 

Shri Brajeshwar Prasad: I should like to seek clarification on one point 
only. 1 want to know whether the words ‘reasons connected with defence’ 
include “public safety or interest”. 

Prof. Shibban Lai Saksena: Sir, I want to oppose the amendment of 
Dr. Ambedkar. This is a very important entry in this list. I have through- 
out held and protested against the powers of the Executive to detain persons 
without trial and I opposed those provisions which enable the President to 
pass Ordinances, and in consistency with my view 1 have come here to oppose 
this entry also. I do not think we should disfigure our Constitution by such 
denial of personal liberty. If we have any suspicion against anybody then 
we must give him a chance to rebut the evidence against him in a proper 
trial. I, therefore, think that this entry continues the same line that the 
British took to take away the civil liberties of the people. 1 know there 
may be cases where it might be necessary to detain some persons, and pro- 
bably it might be in the interest of the State also to do that, but what I 
am afraid of is that this power may be abused more than used in the interest 
of the country. 

On balance I think it is better to take the risk of allowing personal' liberty 

to the fullest extent than to feter it by this provision. When we are framing 
a Constitution for free India, we must not disfigure it with this entry. Uptill 
now if a person is interned in Assam the practice is that his relatives can 
go and see him; but once this power comes under the Centre, then that man 
could be transferred to Bombay or Coorg and thus his relatives will not be 
able even to see him. Therefore Dr. Ambedkar’s amendment to the original 
entry makes it worse for then it will be possible that those persons who are 
detained shall be liable to be removed from their normal place 'of residence 
and removed to places which may be extremely difficult of approach by his 
relatives and friends. I therefore think this addition makes tne article worse. 
I am totally opposed to the entry. 

The Honourable Dr. B. R. Ambedkar: In answer to the question put to 

me by my Friend Mr. Kamath I should like to tell him that there can be no 

provision for die extemment of a citizen. There can be detention and not 
extemment. The extemment law can be applied only to aliens, and there 
is an entry in our list dealing with aliens etc. According to that, the State 
will be able to deal with an alien, if it wants to extern him. 

Shri H. V. Kamath * Where is the entry in the list ? 

The Honourable Dr. B. R. Ambedkar : Entry No. 19. Now, with regard 

to the question put to me by my Friend Dr. Deshmukh, he wants that die 
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-words “for reasons connected with the State" should be substituted. In my 
judgment, that would be a limiting entry 1 ; and ours is a much better one as. 
it specifies the subject-matter in connection with which the preventive deten- 
tion may be ordered. 

And then Mr. Brajcshwar Prasad wants public safety to be introduced. 

Shri Brajeshwar Prasad : 1 did not want it. I only wanted to know whether 
die phrase “reasons connected with defence etc." included “public safety or 
interest.” 

The Honourable Dr. B. R. Ambedkar: Yes, “security of India” is a very 
wide term. 

Shri Brajeshwar Prasad : I am not referring to “security of India” but 
to “public safety or interest”. 

The Honourable Dr. B. R. Ambedkar: Now, with regard to Mr. Naziruddin 
Ahmad's question, he wants the words “persons subjected to such detention” 
to be deleted. 

Mr. President : No, he has not moved that amendment. He only wants 
to substitute the word “external” for the word “foreign”. 

The Honourable Dr. B. R. Ambedkar : We are hitherto using the word 
"foreign ’ throughout, and 1 think it is better we keep to the same word. 

Shri H. V. Kamath : Is the security of India the same as the security of 
any part of it? And is the present entry in consonance with article 275? 

'Ike Honourable Dr. B. R. Ambedkar : Yes, undoubtedly. 

Mr. President : I shall put amendment No. 149 of Mr. Naziruddin Ahmad 
to vote. The question is : 

“That in amendment No 2 of List f (Sixth Week) in the proposed cntr> 1 of List I. 
for the word ‘foreign* the word ‘external’ be substituted.” 

The amendment was ncaatived 

Mr. President: Then I put Dr. Deshmukh’s amendment. The question 
is : 

“That after the word ‘reasons’ the words ‘of Stale - be added to the item as has been 
re-drafted ” 

The amendment was negatived 

Mr. President : Then I put the entry as it was moved by Dr. Ambedkar. 

The question is : 

“That for entry 3 of List T, the following entty be substituted • — 

*3. Preventive detention in the lem ton of India for reasons connected with defence, 
foreign affairs, or the security of India; persons subjected to such detention.’ ” 


The amendment was adopted. 

Entry 3, as amended, was added to the Union List. 
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Entry 4 

Mr, President : Then we come to entry 4. 

The Honourable Dr. B. R. Ambedkar : I move: 

"That for entry 4 of List I, the following entry he substituted 

*4. Naval military and air forces; any other armed forces of the Union.' ” 

Honourable Members will see that this entry was a very large entry, and 
it consisted of two parts. Part one of the entry related to the raising o! the 
forces by the Union. Part two related to the forces of the States mentioned 
in Part III. In view of the fact that it has been decided to put the States 
in Part III on the same footing as the States in Part I, it is desirable to delete 
the second part of this entry. And so far as any States have today any 
forces, it would be provided for by a provision in the part dealing with 
the transitory provisions of this Constitution. 

With regard to the first part of the entry, it is felt that it is a mouthful, 
and that many of the words are not necessary, and that the short phraseology 
now proposed — naval, military and air-forces — would be quite sufficient to 
give the Union all' the powers that are necessary for the purposes of maintaining 
an army, navy and air-force. 

Mr. President : There is an amendment to this, of Mr. Naziruddin Ahmad, 
No. 151. Yes, Sardar Hukam Singh, you may move it. 

Sardar Hukam Singh : Mr. President, Sir, I beg to move : 

“That in amendment No. 4 of List I (Sixth Week), in the proposed entry 4 of List I, 
the words ‘any other armed forces of the Union’ be deleted.” 

So far as I can see, there are only three armed forces— -naval, military 
and air-force — and they have specifically been mentioned here, and I think 
all the forces are covered even now. Just now we have heard the honourable 
Dr. Ambedkar say that all these three are covered, and 1 think there are no 
other forces that are not covered. 

Shri Brajeshwar Prasad: Armed police is not covered. 

Sardar Hukam Singh : Armed police is not a force of the Union, therefore, 
my friend is beside the point. 

If we look at the original draft, we see that the “raising, training, main- 
tenance and control of the Naval, Military and Air Forces” are mentioned. 

And there, no other force has been mentioned. Entry 6 also has only “Naval, 
Military and Air Force Works.” The Drafting Committee has been at this 
work for a year or more, and if the Drafting Committee is getting wiser every 
day, and its brain is getting clearer there is no wonder that the brains of 

some Members might be getting muddled. But it is quite clear that there 

are no other forces, and this addition now suggested would be tu useless 
appendage here in this item. 

Mr, President s Are you not moving the alternative ? 

Sardar Hukam Singh : No, Sir. 

ShN H, Y. Kamath : May I ask Dr. Amedkar whether semi-armed forces 
such as die Prantiya Raksha Dal, or the Home Guards raised by die Provinces 
will be brought under the jurisdiction of the Union Government ? 

Mr, President : Dr, Desbmukh has got an amendment ? 

Dr, K S, DeshmuKh: 1 do not propose to move it. 

I4L&/&-4? 
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The Honourable Dr. B. R. Ambedkar : It is necessary to retain toe words 
"any other armed forces of the Union'’ because, besides the regular army, 
there are certain other forces which come under die armed forces and which 
are maintained by the Centre. For instance, there are what are called the 
“Assam Rifles’* to guard the border. There are certain armed police forces 
maintained by the Centre with regard to the certain Indian States. In order, 
therefore, to give them a legal basis, it is desirable to include them in this 
entry 4. I might also mention that they were also recognised in entry I of 
the Government of India Act, 1935, as distinct from the naval, military and 
airforces. 

Mr. President : I shall put Sardar Hukam Singh’s amendment to the 
House. The question is: — 

“That in amendment No 4 of list I (Sixth Week), in the proposed entry 4 of List I, 
the word ‘any other armed forces of the Union’ be deleted.” 

The amendment was negatived. 

Mr. President: Then I put the entry moved by Dr. Ambedkar. The 
question is : — 

“That for entry 4 of List I, the following entry be substituted : — 

‘4. Naval, military and air forces; any other armed forces of the Union.’ ’’ 

The amendment was adopted. 

Entry 4, as amended, was added to the Union List. 


Entry 5 

Mr. President: Then we take up entry 5. There is an amendment by 
Mr. Brajeshwar Prasad. 

Shri Brajeshwar Prasad: I am not moving it. 

Mr. President : Then there is no amendment to Entry 5. I shall put it 
to the vote now. Does anyone want to speak about it? 

Prof. Shibban Lai Saksena: Sir, I want to say a few words, as I think 
this entry is much too sweeping. 

Mr. President: Do you then oppose it? You can either oppose it or 
support it. There is no amendment. 

Prof. Shiban Lai Saksena : We had no time to give amendments. 

Shri Mahavir Tyagi : He wants to know if the D.T.S. is also included. 

Mr. President : I think the entry is quite clear, but if you want to oppose 
it you can do so. 

Prof. Shibban Lai Saksena : Mr. President, Sir, this item is in my opinion 
far too sweeping and by virtue of it, the Parliament may by law bring in 
fact every industry under the purview of the Centre. It can say that every 
industry is remotely connected with the purpbse of defence or the prosecution 
of war. There is no single industry which cannot be said to be necessary 
for the prosecution of war. Therefore,^ if Parliament is given this right, then 
ft is quite possible that the Provinces will be denied all rights over all the 
industries. As I said, the entry is far too sweeping. There should be some 
limitation. If any industries are to be taken over from toe Provinces by tow 
Centre I suggest that it should be done by a Constitutional amendment with 
two-thirds majority. 
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Shri Brajetfttwiur Pruad: Mr. President, Sir, the meaning of this entry 
is that in respect of industries declared by Parliament to be necessary or 
expedient in the public interest or for the purpose of defence or for the prose- 
cution of war Parliament will have the right to frame laws : It does not mean 
that such industries will be taken over by the Government of India. 

Secondly, I am not in favour of asking Parliament to make a declaration 
to that effect. This power should have very well been vested in the President 
himself. If the President declares these industries to be necessary, then 
the power of Parliament to frame the necessary law should come into 
operation. 

The Honourable Dr. B. R. Ambedkar : Sir, entry No. 5 should be read 
along with entry No. 64. Entry 64 deals with the control of industries which 
Parliament has declared to be necessary in the interests of the public. This, 
that is entry 5, relates to the taking over of industries for the purpose of 
defence or for the prosecution of the war. That being the important difference, 
I think it would hamper war effort considerably if entry 5 was made analogous 
to entry 64. Declaration by Parliament will be necessary in both cases. 
But the scope of entry 5 is much wider than that of entry 64. Having regard 
to the different ends and aims in view, it is sought to differentiate entry 5 
from entry 64. 

Mr. Preside*! : The question is : 

“That entry 5 stand part of tho Union List.” 

The motion was adopted. 

Entry 5 was added to the Union List. 


Entry 6 

Entry 6 was added to the Union List. 


Entry 7 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 


‘That for entry 7 of List I, the following entry be substituted : — 


*7. Delimitation of cantonment areas, local self-government in such areas, the consti- 
tution and powers within such areas of cantonment authorities and the 
regulation of House accommodation (including the control of rents) in such 
areas.' " 

There is an amendment to this standing in the name of my honourable 
Friend Mr. T. T. Krishnamachari the effect of which is merely to omit the 
word “self* in the expression “local seif-Government” so that it will read 
“Ioqd government". 


SMI Mahavir Tya$: Mr. President, Sir, as the entry is rather controversial 
and pertains to the control of house rents and allotments as well I would 
suggest that you might please agree to hold it over and not decide it today, 
for we have not been able to table any amendments. I also submit that this 
Schedule is the basic provision by which we are distributing powers between 
the Centre and the States. It is very important from that point of view. 
But amendments could not, be, tabled for want of time. I do not ward to 
interfere with every item- but in this case my request is that you might please 
LJt over so that the question may be decided as to whether the 
jipd^ wffl decide and control house rents, allotments etc. or the 
srumehts will control them. > 
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Shri T. T. K ria h na ma chari : May I point out that Mr. Sidhva has already 
tabled an amendment (Nos. 3515 and 3516) and actually the Drafting Com- 
mittee's amendment follows the lines indicated by Mr. Sidhva’s amendment 
because we thought that there was something in it which could be incorporated, 
mto lb. Mby. 

Shri Mahavir Tyagi : My friend has forgotten my name. 1 am not Mr. 
Sidhva. I am Mahavir Tyagi. 

Shri R» K. Sidhva (C.P. & Berar : General): Sir, if you will kindly see 
the printed list 1 have tabled an amendment — No. 3515. 1 am very much 
obliged to the Drafting Committee for having accepted my amendment. My 
Friend Mr. Tyagi is forgetting that the amendment that has now been pro- 
posed covers rents and other things which may come hereafter. The main 
point is that the cantonments were allowed, within the area where the troops 
are, to be administered by the Centre. We have now allowed the delimitation 
of the civil areas, that is where the civilian population resides, and I am 
thankful to the Drafting Committee for having accepted my amendment. 

The only important difference is that just now by his amendment Mr. T. T. 
Krishnamacnari wants to delete the word “self* so that instead of “local 
self-government” it will become “local government”. The idea underlying 
was that the local body should be allowed and not the local government which 
means the Provincial Government. I do not know why that change is sought 
to be made. Otherwise it was a very sound and reasonable amendment which 
the Drafting Committee accepted. I would only request the honourable Dr. 
Ambedkar to allow the words “local self-government” to remain and not 
substitute them by putting in "local government”. 

Shri Mahavir Tyagi j Sir, in case you are not acceding to my request you 
might please agree to allow me to put in this amendment, namely : 

"That the last words ’and the regulation of House accommodation (including the control 
at rents) in such areas’ be deleted." 

I want that I should have consultation with other friends also. It is a 
very vital point. 

The Honourable Dr. B. R. Ambedkar: He might speak on it. 

Mr. President : As a matter of fact that very idea is contained in Mr. 
Sidhva’s amendment. You could have moved an amendment to Mr. Sidhva’s 
amendment. 

Snri R. K. Sidhva: If these words are deleted it will spoil the whole 
structure. It will be a negation of the amendment that has been accepted. 

Shri Mahavir Tyagi: I would like to understand what Mr. Sidhva’s 
amendment would mean. Would it leave powers in the hands of the States ? 
In other words will the State law apply or the Central law apply in the case 
of regulation and control of rents? 

Mr. President: “Regulation of house accommodation and relation between 
landlord and tenants”, I take it, includes rent also. 

Shri Jagat Naram Lai (Bihar: General): Now that Provincial Govern- 
ments have become ‘States’, ‘local government’ is enough; ‘local self-gove- 
emment’ is not necessary. 

Dr. P. S. DesbmUkh: Sir, the amendment /which has been moved by 
DT. Ambedkar is more or less a paraphrase, as he is pleased to describe Rich 
thing, or a re-wording of the original item as it stood in the draft My 
amendment also is somewhat in the nature of a paraphrase hot it also includes 
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the point of view that has been urged by Mr. Tyagi. The amendment which I 
wish to move and the wording 1 want to propose for this item is as follows : 

‘’Delimitation of and local self-government in Cantonment areas, constitution and powers 
of Cantonment authorities within such areas and regulation and requisition of accommodation 
m such areas." 

I think the wording I have .proposed not only puts the whole item in a 
much better phraseology but it removes the necessity of having a reference to 
rent because rent is a part of the regulation and requisition of accommodation, 
and there is no necessity of specifically pointing out that the Union Govern- 
ment will have power of control of rents in any particular area. 

Secondly, I think my Friend Mr. Sidhva was quite correct in asking that 
the word “self-government” should be retained and the word “government” 
should not be introduced. The words “local self-government” are very 
clearly understood; and although it is contended by certain friends that because 
there will be no local Governments hereafter there will be no confusion, I am 
certain that if we retain the words “local government” — unless we are pre- 
pared to define it somewhere in the Constitution — it would lead to much 
confusion. It is better therefore that Mr. T. T. Krishnamachari’s amend- 
ment is not accepted, the word “self-government” is retained and the wording 
1 have proposed is approved. 

Shri Mabavir Tyagi : Sir, may I suggest that the entry be held over ? 

The Honourable Dr. B. R. Ambedkar; Why? I do not understand. It 
you have any comments to make we are quite prepared to hear and give you 
a reply. 

Shri Mabavir Tyagi : I feel that either we must be given a full chance of 
tabling our amendments and putting our case before the House, or such 
articles as are controversial may please be ordered to be held over. 

The Honourable Dr. B. R. Ambedkar: This amendment standing in the 
name of Mr. Sidhva has been there from 26th January ! My friend has now 
become awake to the situation. There was plenty of time for him to give an 
amendment and I am even now prepared to say that he can make out h» 
case for such changes as he wants and I am prepared to satisfy him. 

Shri Mabavir Tyagi : Sir, we have accepted Dr. Arabedkar’a speed — he is 
going very fast — we have taken no objection to that. But on items like these 
he might agree 

The Honourable Dr. B. R. Ambedkar : Why don’t you say what you want 
to say? 

Shri Mabavir Tyagi: My submission is that such items on which there are 
controversies or on which honourable Members say or feel that they want to 
table an important amendment, such items may please be held over. It will 
smooth the way, it will accelerate the work. 

Mr. President: Then the House will adjourn tIU 9 o’clock tomorrow. We 
shall take all the amendments tomorrow as they come, but I shall not give 
any further time. 

11» Honourable Dr. B. R. Ambedkar: I am entirely in your hands. Sir, so 
far as this amendment is concerned. If I can know what objections may 
Friend Mr. Tyagi has, I am prided to deal with his case now in die House. 

Shri Mabavir Tyagi: Sir, if yon give me a few minutes f 
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Mr. ftwteit : No; we shall adjourn till tomorrow 9 o’clock. I shall not 
give any note time for amendments. All amendments must come in by 
5 o’clock to-day and we shall take up the entries tomorrow morning. 

The Assembly then adjourned till Nine of the Clock on Tuesday, the 30th 
August 1949. 



CONSTITUENT ASSEMBLY OF INDIA 
Tuesday, the 30 th August 1949 


The Constituent Assembly of India met in the Constitution Hall, New 
Delhi, at Nine of the Clock, Mr. President (The Honourable Dr. Raicndra 
Prasad) in the Chair. 


DRAFT CONSTITUTION — (Contd . ) 

Seventh Schedule — (Contd.) 

Entry 7 — (Contd ) 

Mr. President: We shall take up the discussion of Entry No. 7. I find that 
several Members have given notice of amendments. No. 172 — Dr. Desbmukh. 

Dr. P. S. Desbmukh : (C. P. & Berar : General) : I have moved it already, 
Sir. 


Mr. President: Then 173. Shri T. T. Krishnamachari. 

Shn T. T. Krishna m ac h ari : (Madras : General) : Mr. President, I move : 

-That with reference to amendment No. 6 of List I (Sixth Week), in the proposed entry 
7 or List I of the Seventh Schedule, for the words 'local self-government’ the words ’local 
government be substituted. 

Tliis has been explained by Dr. Ambedkar yesterday. There is no need for me 
to explain that further. 

Shri Mahavir Tyagi : (United Provinces : General) : Sir, 1 am sorry that for 
a small matter yesterday you adjourned the House; otherwise I think it 
would have been clairfied yesterday. My difficulty is that when you put the 
Cantonments and Cantonment Boards and the regulation of house accommo- 
dation (including the control of rents in such areas in die hands of the Gov- 
ernment of India) a great inconvenience will be felt Personally, 1 feel that 
the cantonments in various States are not imperial isBets. For aH practical 
purposes, all the civil population in cantonments is controlled by die States. 
The cantonments were brought into being just to see that the sanitarian of 
those places was suitable to the military neighbourhood and that all local 
government activities were in the hands of die military authorities or at least 
influenced by military authorities, so that the military areas may not find 
any sort of inconvenience with regard to health, hygiene or other matters. 

Now, Sir, in. the beginning the cantonments were mostly comprised of 
military barracks and officers’ mess and a few other bungalows considered to 
be of military. Now what has hapened is; let us take an instance. Take 
Meerut, In Meerut there is a military Cantonment, three-fourths of which is 
composed of civil population. There is the Sadar Bazar and there are lawyers 
usd others living m that cantonment area. That area is within the area and 
the jurisdiction of the Cantonment Board. AH die laws of the U.P. hppJv 
to the inhabitants of the cantonment areas. For instance, id the bazar mer e 
« die same sales tax as is elsewhere in U.P. For all purposes o! law and 
order, they are controlled by the very same civD authorities of the Provinces 

nr 
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(Shri Mahavir Tyagi] 

everywhere in India. It was only the local government part of it which was 
transferred or rather intended to be transferred to the hands of the Cantonment 
Boards and the rest of the laws of the States equally apply to the citizens of 
cantonments. 

Now, Sir, at most of the places cantonment area is exactly adjacent to the 
city areas. If the house rent controls and all similar powers were banded 
over to the Centre, and if those adjacent areas were to be controlled by the 
Centre, then it will be an anomaly. One shop on this side of the demarca- 
tion line will be controlled by one law; the other shop on the other side of the 
line will be controlled by another. For a few years we controlled the house . - 
rents and house allotments by means of a law in the U.P. which was 
equally effectively controlling the rents of the cantonment areas. For two or 
three years it was getting on peacefully, but for the last one year or so, when 
in our Province the Rent Act was amended, they excluded the cantonment 
area, perhaps on the desire of the Central Government, with the result that 
I have received a number of letters from the cantonments of my province, 
complaining against the hardships which their civil population was under- 
going with regard to house rents. I will read a few lines from the letter of 
die Secretary of the Cantonment Taxpayers’ Association. “More than 1,000 
suits for ejectment of tenants from houses and shops in Meerut Cantonment 
have already been filed in the civil courts, and decrees for ejectment in some 
cases have already been passed.” This is not a case where the ownership of 
the buildings or shops belongs to Government. It is about the civil area. The 
Secretary further says. “In Meerut alone the civil population in the canton- 
ment is more than one lakh”. Now, this one lakh of people belonging to one 
State shall now for all practical purposes be controlled by a different law from 
the Centre just as Delhi is controlled by the Centre. When that State enacts 
a law it will not automatically apply to the civil population in cantonments. 
The law will only apply if and when the Centre thinks it fit to extend the 
application thereof to those areas. If this is going to be the state of affairs 
under the future Constitution. I must protest, agamst it, because all those 
civilians living in cantonment areas arc as good as the rest of the population 
in a State. To make this distinction will be invidious* and unfair. I there- 
fore submit that, except for the local self-government part of it, the civil 
population of cantonment areas must be controlled on an equal footing with 
their fellow citizens living as neighbours in the very same State. 

I therefore move : 

"That in amendment No. 6 of List I (Sixth Week), in the proposed entry 7 of List I, 
the words ‘and the regulation of House accommodation (including the control of rents) in 
such areas' be deleted." 

Rent control is the function of the State everywhere in the Union. Why 
xiin pM the civil areas in the cantonments now be banded over to the Centre? 

My alternative amendment, which I shall presently move, will come in only 
in case this is not accepted. It runs thus : 

“That in amendment No. 6 of List 1 (Sixth Week), in the proposed entry 7 of List I, 
for tee brackets and words ‘(including the control of rents)’ the brackets and word* 
‘(excluding the control of rents)’ be substituted.*’ * 

I mean this control of rent must not be left in the hands of the Union 
administration. I have received another letter from Jhansi saying that die 
people there are in trouble, because the United Provinces has not, been per- 
mitted to control the rent in cantonment areas. I therefore submit that jf my 
first suggestion is not approved my alternative proposal may be accepted; Of 
Dr. Amoedkar’s genius might find some other way to accommodate mjf wishes. 

(Amendments Nos. 175 to 4 177, were not moved.} 
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Shri R. K. Sidhva (C.P. & Berar ; General) : Mr. President, 1 want to speak 
on Mr. Tyagi’s amendment. 

Mr. President: Very well, but do not take more than three minutes. 1 
shall be looking at the clock. 

Shri R. K. Sidhva: Yesterday, while speaking on this amendment I made 
the position very clear that the Drafting Committee will accept the amend- 
raent. But the point is that Mr. Tyagi wanted to cover the extent to which 
delimitation of cantonments could take place. Mr. Tyagi wanted that house- 
rent should be deleted from this. That means delimitation also would come 
to the Provincial List. Unless you absolutely remove from this List delimi- 
tation also, you cannot have house-rent regulation left in the Central List. I 
know the difficulty he has mentioned about the control of rents in the United 
Provinces. Complaints have come to me also that the Rent Act is not appli- 
cable to the cantonment areas. That is a matter of opinion of the various 
provincial Governments. In Bombay the position is different. In Poona Can- 
tonment the House Rent Control is made applicable by the provincial Govern- 
ment. Apart from that, I doi not think it is germane to Mr. Tyagi’s amend- 
ment, because it will take away the entire delimitation now in the hands of 
the Centre. 

Shri Mahavir Tyagi : For the information of my Friend I may say I have 
given notice of an amendment to include this in the Provincial List. 

Shri R. K. Sidhva: When it comes we shall see. But so far as this is 

concerned, you cannot divide the two, rent and delimitation. I am not pre- 

pared to support his amendment. I think that the Drafting Committee’s 
amendment serves the purpose. 

The Honourable Dr. B. R. Ambedkar (Bombay : General) : Sir, the amend- 
ments moved by my Friend Mr. Tyagi are the only amendments which call 
for reply. His amendments are in alternative form. In the first place, he 
wants to delete the whole part dealing with regulation of house accommoda- 
tion including the control of rent. In His alternative amendment he is prepaired 
to retain the control and regulation of house accommodation, but wishes to 

delete the words ‘rent control’. It seems to me, the matter is really one of 

comiponscnsc. If my Friend has no objection to the retention of the words 
“regulation of house accommodation”, as is clear from his alternative amejtd- 
ment, then it seems to me that the control of rent is merely incidental to the 
power of regulation of house accommodation. It will be quite impossible to 
carry out the purpose, namely, of regulating house accommodation, if the 
authority which has got this power has not also the power to control rents. 
Therefore my submission is that the control of rents is incidental to the regula- 
tion of house accommodation. If Mr. Tyagi has no fundamental objection to 
the retention of the power to deal with house accommodation, I think he must 
not have any objection to the transfer of control also. 

Mr. President: I will now put the amendments to vote. The first is that 
of Dr. Deshmukh. 

Dr. P. S. Deshmukh : I will be content if the Drafting Committee will 
be pleased to consider it at the time of the final draft. 

Mr. President: It is only a matter of drafting so far as I can see. So 
wc might leave it to the Drafting Committee. 

The question is: 

'•That with reference to amendment No. 6 of List I (Sixth Week), in the proposed entry 
7 of last I of the Seventh Schedule, for die words ‘local self-government’ the words ‘local 
government’ be substituted. 

The amendment was negatived. 
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Mr. President : The question i» : 

"That in amendment No. 6 of List I (Sixth Week), in the proposed entry 7 of List I, 
the words ‘and the regulation of House accommodation (including the control of rents) in 
such areas* be deleted.” 


The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 6 of List I (Sixth Week), in the proposed entry 7 of List I, 
for the brackets and words ‘(including the control of rents)* the brackets and words 
‘(excluding the control of rents)’ be substituted.” 

The amendment was negatived. 

Mr. President : We have now disposed of all the amendments. 

The question is : 

“That for Entry 7 of List I, the following entry be substituted : — 

"7. Delimitation of cantonment areas, local self-government in such areas, the constitu- 
tion and rowers within such areas of cantonment authorities and the regulations of House 
accommodation (including the control of rents) in such areas.” 

The amendment was adopted. 

Mr. President: The question is. 

'‘The Entry 7, as amended, stand part of List I.” 

The motion was adopted. 

Entry 7, as amended, was added to the Union List. 


Entry 8 

Mr. President: I find there is no amendment to Entries 8, 9, 10 and 11 
originally. 

Shri Braieshwar Prasad (Bihar : General) : There is one amendment No. 
378 to Entry 8. 

Mr. President: It is a new amendment. I was referring to the original 
printed list of amendments to Entries 8, 9, 10 and 11. Consequently mere 
was no amendment even in the smaller printed list. Now, I have got notice 
■of new amendmends, but I do not think I will allow new amendments to the 
original entries. So, amendments Nos. 178, 179 and 181 are ruled out. 

The question is : 

"That Entry 8 stand part of List I.” 

The motion was adopted. 

Entry 8 was added to the Union List. 


Entry 9 

Entry 9 was added to the Union list. 
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Entry 10 

Entry 10 was added to the Union List. 


Entry 11 

Entry 1 1 was added to the Union List. 


Entry 12 

Mr. President: There is an amendment in the name of Professor Shibban 
Lai Saksena that entry 12 be deleted. It is opposition. If he wishes to 
speak about it, he may do 1 so. I also understand that there is an amend- 
ment by Mr. Kamath. 

Shri H. V. Kamath (C.P. & Berar : General) : Mr. President, 1 move, Sir : 

“That in entry 12 in List I the words ‘or any other international body’ be inserted at 
the end.” 

That is to say, I want this entry to be modified so as to comprehend any 
international body other than the United Nations Organisation. In moving 
this amendment. Sir, I would like to state that the United Nations Organisa- 
tion is not the only or the last word in international organisation. My 
honourable Colleagues arc very well aware of a certain League of Nations 
which was founded after the First World War and which died an untimely 
'death a few years later. World War II has given birth to the United Nations 
Organisation, but he would be a rash prophet who would give a long lease 
of life for this Organisation also. Already there are rifts and cracks 

Mr. President Would not your purpose be served by entry 13 ? 

Shri H. V. Kamath: No, Sir. I would come to that entry presently. 
There are already rifts and cracks in this Organisation and one never knows 
when this United Nations Organisation will go the way of the League of 
Nations. I hope that our Constitution will last quite a long time, and I need 
not point out that sceptics and pessimists are not wanting who are predicting 
an early death for die United Nations Organisation. God forbid that its end 
should ceme about in that manner, but nobody knows whether this Organisa- 
tion would stand or whether some other Organisation will take its place. 
Apart from that, it is quite likely that in the future we might have regional 
organisations in the world. We are well aware that an Asian Relations Con- 
ference was held in April 1947 and in pursuance of that Conference an orga- 
nisation called the Asian Relations Organisation has been set up. It may be 
that in times to come the Government of India along with the Governments 
of some other States might elect to become members of the Asian Relations 
Organisation. It may be that that Organisation may prove to be even more 
permanent than* the United Nations Organisation. 

You were good enough to draw my attention, Sir, to die fact that my 
proposal might probably be covered by what is mentioned in entry 13, that is 
to say, international associations and other bodies. If that were so, then my 
pfeft would bf> that there » no need for entry 12 as well, because tire United 
mmm Ofrgjwirdqn is also an international body or association. I suppose 
that what » meant by entry 13 is participation in these conferences and 
bodies from time to time, white entry 12 refers to membership of die organisa- 
tion with tte attendant consequences, responsibilities, duties mid obligations. 
TO* $r» seems to be the distinction between entries 12 and 13, Entry 13 
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refers to participation in these conferences while entry 12 is more comprehen- 
sive and includes the obligations and responsibilities resulting from membership 
of a particular international organisation. I therefore plead that considering 
that the United Nations Organisation is not at all a permanent body so far 
as we can see, and considering that we hope that our Constitution will last 
much longer than any other international body, I think we should provide 
for this contingency in the List and provide for our membership, with its. 
attendant consequences and responsibilities, of not merely the United Nations- 
Organisation but also any other international organisation which might come 
into being in the future. I therefore move amendment No. 3517 and commend 
it to the House for its consideration. 

Prof. Shibbaa Lai Saksena (United Provinces : General) : Mr. President 

1 beg to move that this entry No. 12 be deleted, and my reasons for demand- 
ing its deletion are as follow : I would like to draw the attention of the House 
to the Report of the Union Powers Committee and in that report in paragraph 

2 it is said : 

" ‘Foreign Affairs’ connotes all matters which bring the Union into relation with any 
foreign country and in particular includes the following subjects : — 

(1) Diplomatic, consular and trade representation; 

(2) United Nations Organization; 

(3) Participation in international conferences, associations and other bodies and! 
implementing of decisions made thereat; etc.” 

In fact 17 subjects are mentioned and here we find almost all of them 
reproduced verbatim in this list. In entry 10 we have said : “Foreign 
Affairs; all matters which bring the Union into relation with any foreign 
country.” So this entry No. 10 is very comprehensive and in fact includes 
all the entries which follow, at least 17 of them. I do not see any need of 
duplication. My second point is more important and it is this. We are 
framing a Constitution for our country and I do not see that in this Constitution 
we should provide an entry relating to the United Nations Organization, 
as a permanent part of our f Constitution. ' As we all know the United 
Nations Organisation has only come into existence about four years back and 
even now it is not an organization in which all the nations put trust, and 
I very well know that in spite of its existence the nations are trying to pre- 
pare for war and they have no trust that the United Nations _ Organization 
can prevent war. If we lay down the United Nations Organization as one of 
the entries in this List that means that we give to it importance which is not 
justified by plain facts. It may be that the United Nations Organization 
may cease to exist tomorrow. It may be that India may desire to leave 
it and if so what is the sense in keeping this entry in the Union List? I 
personally feel that entry No. 10 is very comprehensive and it ft a matter 
of foreign policy whether we should continue our membership of the United 
Nations Organization or whether we should get out of it. So I do not see any 
reason why we should put this entry in our Constitution. I also personally 
feel that the experience of India as a member of the United Nations Organi- 
zation has not been veiy happy and the amount of expenditure which it has 
involved was not at all commensurate with the advantages, if any, which 
we have derived from its membership, and in the Kashmir Question, we know 
t hat we have not been able to get things settled. In fact it has become more 
com plic ated. We had hoped that we Will get justice and. instead of tha^ 
international politics have vitiated the’ whole thing, and we lire involved 
therein, , ^ 

sfatiifer fe the case in the matter regarding die treatment of Indians if* 
Sooth Africa. We very well know that India has not got any real voice 
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in the United Nations Organization. The United Nations Organization has 
got five permanent seats in the Security Council, and countries like Britain, 
America, Russia, France and China have each got one seat and India with a 
population almost bigger than any of them has not been given any seat I 
therefore, think that it is not very honourable for India tot be there on these 
terms. 

It is quite possible that tomorrow the Parliament may decide that we shall 
not be in the United Nations Organisation and in that case this entry in the 
Constitution may be a sort of hindrance. The United Nations Organi- 
zation is mentioned as something permanent and I therefore think that this 
entry in the Union List is supernous as well as injurious. It really binds 
down die Parliament, and so I personally feel that this entry has no place 
in this list. Neither India is cortimitted for ever to the United Nations 
Organization nor does the House wish to aspire to do so and when we study 
the reactions of the world to this United Nations Organization, we find that 
there is always criticism that it can only be a real world organization when 
other nations are ready to part with a little of their sovereignty. The veto 
power gives power to the United States of America and the Soviet Russia, 
who do not want to part with any of their sovereignty, to veto any proposal 
and in this way, I do not think it can go very far with this sad state of 
affairs. 


I therefore, think that the United Nations Organization is not an organi- 
zation of such a character that if should be put down in our Constitution as 
entry No. 12 in List No. 1 of Seventh Schedule. I think that entry No. 10 
is quite comprehensive and it will include the United Nations Organization. I 
therefore strongly feel that this entry 12 must be deleted and we must not 
have this in our Constitution. 


The Honourable Dr. B. R. Ambedkar : Sir, there are various considerations 
which arise with regard to this amendment. As my honourable Friend, Mr. 
Kamath will see this is not the only entry which relates to foreign nations. 
There is, in the first place, an entry called Foreign Affairs which is broad enough, 
to be operated upon by this country if it wishes to establish itself as a member 
of any international organization. There is also the entry following, which 
we are dealing with now, which permits legislation relating to participation in 
any international conference or any international body. In view of that, I 
should have thought that the kind of amendment which has been moved 
by my honourable Friend, Mr. Kamath is really unnecessary. 

Secondly, it must be remembered that this is merely a legislative 

entry. It enables the State to make legislation with regard to any 
of the entries which are included in List I. If there was an article in the 
body of the Draft Constitution which limited the legislative power of the 
State given by any one of these entries, the question such as the one raised 
by my honourable Friend, Mr. Kamath would be very relevant, but I do not 
find mat there is any limiting article in the Constitution itself which confines 
the legislative power given under this entry to the membership of the United 
Nations Organization and there is no such entry at all in the article. Therefore 
the State can act under any of the other items and be a member of any other 
international organization. But if the House is particular about it, I think 
no hayrm can be done if Mr. Kamath’s amendment is accepted and therefore, 
I leave the matter to the House to decide. 


Mr* President : The question is : 

, “That in entry 12 in List t the words ‘or any other international body' be Inserted at ■ 
the end." 

The amendment vm negatived. 
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Mr. President; The question is : 

“That entry 12 stand* part of List I." 

The motion was adopted. 

Entry 12 was added to the Union List. 


New Entry 9-A 

Mr. President: There is notice of one amendment by Prof. Shibban Lai' 
Saksena for adding one more entry : “Cosmic energy, and scientific and indus- 
trial research and other resources needed for its production, development and 
use.” It comes after entry No. 9. I missed it just then. I should have put 
it after entry No. 9. 

Would you like to move it, Mr. Shibban Lai Saksena ? 

The Honourable Dr. B. R. Ambedkar : I do not know what it means. 

Mr. President : We have atomic energy; he wants to have cosmic energy 
also. 

Prof. Shibban La! Saksena : Sir, I beg to move : 

“That after entry 9 of List I, the following new entry be added . — 

“9-A. Cosmic energy, and scientific and industrial research and other resources needed 
for its reproduction, development and use.” 

Sir, we have provided in entry No. 9 for atomic energy and mineral 
resources essential to its production. We very well know that atomic energy 
has revolutionised the whole conception of defence. In fact, the biggest 
problem in the U.N.O. is about the atomic energy. You all very well know that 
there is also the cosmic energy. About this also, researches are being made 
by Russia. We have often heard that on the Pamir Plateau there are labora- 
tories where Russia is investigating into cosmic rays and its use for war 
purposes. In these days we cannot remain ignorant of this great advance 
in science. I think our State should also undertake this research work which 
is at present being carried on by Russia and other countries. Therefore, I 
think there should be entry No. 9-A in which we should provide for this item. 
We have recently passed a Bill for atomic energy and we are doing something 
about it. About this cosmic energy and cosmic rays also about which we have 
heard so much in the scientific magazines, I think we should make provision in 
our Constitution. I hope Dr. Ambedkar will see that this lacuna is removed. 

The Honourable Dr. B. R. Ambedkar : Sir, all I can say is that if the 
amendment moved by iny Friend Prof. Shibban Lai Saksena is at all necessary, 
I think we have enough power under entry No. 91 of List I to deal with that : 
“any other matter not enumerated in List II or List III including any tax 
not mentioned in either of those Lists”. That matter could be covered by 
this. 

Star! H. V. Kamatb : That would cover many of the entries in the List 
itself. 

Mr. President : The question is : 

"That after entry 9 of List I, the following new entry be added 

“9-A. Cosmic energy, and scientific and industrial research and other resources needed 
far its reproduction, development and use.” 

The motion was negatived. 
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Entry 13 

Mr. President: There is an amendment of which notice has been given by 
Messrs Mohammed Ismail, Pocker, and Ahmed Ibrahim. I find none of them; 
here. So that is not moved. 

There is no other amendment to this entry. 

Entry 13 was added to the Union List. 


Entry 14 

Mr. President : There is no amendment. 

Shri Brajeshwar Prasad : I would like to speak on this, Sir. 

Mr. President : Speak on war and peace ? Why ? We all understand war 
and peace. It is there. 

Shri Brajeshwar Prasad : I would like to speak a few hoes. 

Mr. President : Oppose it or support it ? 

Shri Brajeshwar Prasad : I would like to have further elucidation. 

Mr. President : Very well; come along. 

Shri Brajeshwar Prasad: Mr. President, Entry 14: War and Peace. 
While discussing entry No. 5, I had suggested that instead of the word Parlia- 
ment, the word ‘President’ ought to be incorporated — “such industries which 
are declared by Parliament to be essential for certain purposes”. Here, it is hot 
defined whether the question of declaration of war or peace shall be the solo 
jurisdiction of the President or Parliament. On the lines of the American 
Constitution, I would like clarification of this question. It is a very vital 
question. Sir. The power to frame laws regarding war and peace has beta 
left to Parliament. But, I want that this power should not be left in the 
hands of Parliament. It should be left in the hands of the President Xi 
have nothing more to add. 

Mr. President : Dr. Ambedkar, would you like to say anything in reply ? 

The Honourable Dr. B. R. Ambedkar : No elucidation is necessary. 

Mr. President : The question is : 

"That entry No. 14 stand part of List I.” 

The motion was adopted. 

Entry No. 14 was added to the Union List. 


Entry 15 

Mr. President : There is no amendment to this. 

Entry No. 15 was added to the Union List. 


New Entry 15-A 

Mr. President: There is a suggestion by Mr. Kamath that another entry* 
be added, No. 15-A, Mr, Kamath, you may move it. 
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Siri H. V. Kamath : Mr. President, I move : 

“That after entry IS in List I, the following new entry be inserted : — 

"15 -A. The acquisition, continuance and termination of membership of any international 
«r supra-national organisation." 

I am sorry there is a printers devil: it is ‘supernational’ it should be 
'‘supra-national’. 

I feel. Sir, that in view of the rejection of my last amendment which 
happily enough commended itself to Dr. Ambedkar 

Mr. President: But not to the House. 

Shri H. V. Kamath: Unhappily though, not to the House. I feel, Sir, 
there is some raison d’etre for this amendment of mine. Had my last amend- 
ment been accepted, namely, membership of the UNO or any other international 
body, then, there would have been no need for this amendment. But as the 
House, as on one or two rare occasions which I recollect did not accept the 
advice of Dr. Ambedkar, I think that this provision should be made in this 
List. My honourable Friend Dr. Ambedkar pointed out to me Entry 10 and 
said that it had a very wide held and covered many things not otherwise specifi- 
cally mentioned. It may be that the term ‘foreign affairs’ means all things to all 
men. But In a matter like this i.e., in the Union List (Legislative) we ought 
to be specific as far as lies in human power. It is not enough to say just 
"foreign affairs’. It conveys either everything or nothing. Apart from that, 
the second part of Entry 10 refers to all matters which bring the Union into 
relation with any foreign country. No organisation or association or inter- 
national body is mentioned as such. Entry 12 which we had adopted refers 
only to UNO. This list therefore to my mind suffers from a little lacuna and 
that is, our membership of any international body, or I may- call it supra- 
national body, other than the UNO. I have made a distinction between 
“international” and “supra-national.” Supra-national in political parlance 
today connotes more than merely international. In modern political theory, 
after the birth of the League of Nations, politically interested people started 
talking of the Super-State — the Super-State to whicn all component States 
would willingly surrender a portion or their sovereignty. That was called a 
Super-State. But here we are talking of an organisation which has no powers, 
-coercive powers of the State apparatus which we may find in a World Gov- 
ernment of which many are dreaming today. Here we are confining ourselves 
to an organisation of nations where various nations assembled in conclave or 
in conference might discuss several matters affecting all of them and arrive at 
-certain decisions for implementation by the various Governments concerned 
-or members of the particular organisation; and here comes the moot point. 
viz., the membership of any international or supra-national organisation must 
"be a matter which has got to be considered in great detail before one elects 
to become a member of any organisation. Today membership of an organi- 
sation carries with it several commitments of various sorts and therefore it is 
necessary to provide for not merely the acquisition of membership but also its 
continuance and termination. If we say mere membership, it is in my judgment 
too vague, and therefore we must specifically state everything. I am not 
mentioning only UNO because it is only one of the many organisations which 
human wisdom has created. There are no bounds to man's wisdom, here as 
elsewhere. I, therefore, feel that m view of the rejection* of my previous 
amendment, and in view of the non-mention of this particular hem In the 
oiier entries of this List, that this is a very vita! matter which not merely 
Dr. Ambedkar but also the House might choose to consider in all seriousness. 
T, therefore, commend my amendment to the House lor its consideration. 
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Sfcri S. V. Kmhnamootthy Rao: (Mysore) : Mr. President, ac quisition, 
continuance and termination of membership of international or supernational 
organisations can be only according to the rules, — bye-laws framed by those 
bodies and I think It has already been provided in entry 13 which we have 
already accepted — participation in international conferences, associations and 
other bodies and implementation of decisions made therein. So I feel that 
entry 13 which the House has already accepted covers this and this amend- 
ment is superfluous. I, therefore, oppose it. 

Mr. President : The question is : 

"That after entry 15 in List I. the following new entry be inserted : — 

"15- A. The acquisition, continuance and termination of membership of any international 
or supra-national organisation.” 

The amendment was negatived. 


Entry J6 

Mr. President: We go to Entry 16. There is no amendment to that, 
put it to vote. 


Entry 16 was added to the Union List. 


1 


Entry 17 

Entry 17 was added to the Union List. 


Entry 18 

Entry 18 was added to the Union List. 


Entry 19 

Entry 19 was added to the Union List. 


Entry 20 

Entry 20 was added to the Union List. 


Entry 21 

Entry 21 was addled to the Union List. 


Entry 22 

Tl^ Honourable Dr. B. R. Ambedkar : Sir, I move : 

for entry 22 of Liu I, the following entry be substituted : — 

*22. Piracies and crimes committed on the high seas' or in die air: offences against 
the law of nations committed on land or the high seas or in the air.’” 

mow H* 
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The second part of this entry — “offences against the law of nations com- 
mitted on land or the high seas or in the air.” is new. It was an omission 
made in the earlier part of the draft. With regard to the first part, we are 
substituting the word “crimes” for “felonies and offences”, as it is the 
common word used in India. “Felonies and offences” are En glish technical 
terms. We are also taking out of the first part, the words, “against the 
law of nations” because piracies and crimes are matters which can be regu- 
lated by any country by reason of its own legal jurisdiction and authority. 
It has nothing to do with the law of nations. 

Mr. President : There are two amendments to this, of which notice is given 
by Mr. Diwakar and Mr. Brajcshwar Prasad. But they do not arise after the 
amendment which has been moved by Dr. Ambedkar. Then there is the 
amendment of Prof. Saksena. But is your amendment any different? 

Prof. Shibban Lai S'lksena : No, it is covered by the same amendment. 

Mr. President: Then there is the amendment of Mr. Na 7 iniddin Ahmad. 

Mr. Naziruddin Ahmad (West Bengal : Muslim) : Sir. I move : 

' That in amendment No 8 of 1 ist 1 (Sixth Week), in the proposed entry 22 of List I — 

(i) for the word ‘Piracies' the word ‘Piracy’ he substituted, and a semi-colon be 
inserted thereafter, 

(u) the word ‘and’ after the word ‘Piracies’ be deleted, and 
(lii) the words ‘committed on land or the high sens or in the an' be deleted" 

Sir, with regard to the first part of my amendment, 1 want to change the 
word “Piracies” from the plural to the singular. I shall not press this 
matter to the vote, but 1 would ask the Drafting Committee to consider the 
matter. I would like to draw the attention of the House to certain other 
items which precede this item, and to say that they are all in the singulai 
I submit that the word “piracy” is quite sufficient to include the subject 
It is not necessary that we should use the. word in the plural. For instance, 
we have in item 11, said — “Diplomatic, consular and trade representation”, 
and not “representations”. So also in item No. 14 we speak of “War and 
Peace” and not “Wars and Peaces”. Then we come to item 16 — “Foreign 
jurisdiction” and not “Foreign jurisdictions.” Wc come to item 17 — “Trade 
and Commerce” and not “Trades and Commerces”. Then we come to 
item 20 — “Extradition” and not “Extraditions”. I think these would be 
enough to show that the singular is quite sufficient in this item also. But as 
I said, I shall be quite content to leave the matter to the tender care of the 
Drafting Committee. 

Then with regard to the second part of my amendment, I want to remove 
the word “and” occurring after the word “Piracies” or “Piracy” — whichever 
would be more acceptable. I say that that word. Piracy or Piracies should 
stand alone, and then there should be a semi-colon so as to entirely separate 
this from what is coming on, because they are entirely different. A semi- 
colon has been accepted as a favourite device in similar other places. This is 
also a matter of drafting 

Then comes the expression “crimes committed on the high seas or in the 
air”. I should leave it untouched. But when we come to the words “offences 
agains t the law of nations”, and then there is an unnecessary explanation — 
“committed on land, or the high seas or in the air”. The addition of those 
last words, I think, is first of all, absolutely unnecessary. If we leave if at 
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“offences against the law of nations,” it includes offences committed any- 
where. As the honourable Member Dr. Ambedkar has just now explained, 
in dealing, with another article, we should be elaborate when dealing with a 
subject in an article, but in specifying a certain subject in the legislative list, 
it is enough to mention the subject, and the question as to in what dirccion 
the legislature will act, that is a matter for the legislature alone. We need 
not try to elaborate the jurisdiction of the legislature in that respect. In this 
case, I humbly suggest that the words — “committed on land, or the high seas 
or in the air” have the effect — if they have any effect at all — of curtailing 
the jurisdiction of the Union Legislature, and quite unnecessarily too, and 
without perhaps appreciating the curtailment effected. I submit that if 
we leave the expression “offences against the law of nations” that will imply 
offences committed anywhere. By saymg that the offences must be com- 
mitted on “land, the high seas or in the air,” we are needlessly elaborate. 
I also submit that the very mentioh of the expression “high seas” would 
leave out offences against the iaw of nations committed in the low seas ox 
within the limits of the territorial waters. If any offence against the law of 
nations is committed beween the land and the high seas, then I think entry 
22 as it is now drafted, would preclude it from the jurisdiction of the Union 
Legislature. Therefore I submit it is better to omit the words “committed 
on land, or the high seas or in the air”. 

Sir, while considering a previous entry the honourable Member referred 
to entry 91. That is a residuary article. There it is stated — “Any other 
matter not enumerated in List II or List III including any tax not mentioned 
in either of those Lists”. But I submit it would not be a very safe thing to 
rely upon the curative virtues of entry 91. It is not meant, I submit most 
respectfully, to cure any specific omission of a certain subject in a specific part 
of a list. ' It is a well-known law of interpretation that where you make a 
specific mention of a subject, and omit certain specific subjects, then the 
general words in any other part would not cover that omission, and would 
not cure any defect or omission which might have been left in the specific 
items. I suppose the items introduced by the Honourable Dr. Ambedkar 
have been submitted to the House with careful thought and careful considera- 
tion. So it would be said that offences against the law of nations committed 
in this no-man’s area would be out of the jurisdiction of the Union Legislature, 
Therefore. I submit it will be better to leave out the explanatory portion 
altogether. That part is, in my humble judgment, absolutely unnecessary 
and may lead to some amount of quibbling. I know my fears are justified by 
some leading cases on this point. There are some very authoritative rulings 
to the effect that general words at the end of a list do not enlarge the powers 
already given or to supply the gaps which are definitely left in the body of 
the enumerated list. That is a well-known law of interpretation. But I 
believe probably that I am submitting my arguments to the Honourable Dr. 
Ambedkar without any effect, because he has not heard me and was engaged 
in conversation. 

Me. President : There is then Mr. Kamath’s amendment, No. 184. 

Shri H. V. Kamath : Sir, I move : 

•‘That in amendment No 8 of List I (Sixth Week), in the proposed entry 22 of List I, 
the words ‘and crimes’ be deleted.” 

I am not sure. Sir, in my own mind as to whether crimes of all types should 
be within the exclusive jurisdiction of the Union Government and not also Cob- 
curtently with the State Governments. As regards high seas there is no doubt 
or That point, because shipping, navigation and allied subjects are within the 
purview of the Union Government. 
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[Shri H. V. Kamath] 

The House is very^weli aware that many States and provinces have m ad* 
considerable headway in civil aviation. Most of the provinces have now Hying 
clubs and some of the provinces have planes of their own for their Ministers. 
Facts reported in the press recently — not in our country, but in other countries 
like America and Europe — have brought to light different types of crimes com* 
miffed when a plane was in mid-air. There has been mar peet inside a plane; 
there have been scuffles for money, or rum or liquor. Suppose, for instance, 
one of the provincial or State planes, or the plane of a Hying club is up in the 
air and some sort of offence is committed. Or, consider, for instance, a pilot 
who may be drunk tries to jump out of the plane, either with parachute or 
without it; then he is certainly attempting to commit suicide ana putting the 
lives of people inside it into danger. In such contingencies should wc leave 
these matters solely to the exclusive jurisdiction of the Union Government? 
Should we not make such matters concurrent between the Union and the 
State Governments and confer power upon the States also to make rules or 
regulations, or even to legislate in matters of this kind 

I feel, that this matter needs some attention because of the recent develop- 
ments in civil aviation. 

The Honourable Dr. B. R. Ambedkar: Sir, listening to what my honour- 
able Friend Mr. Naziruddm Ahmad said, 1 am afraid I have again to say that 
he has not got a very clear notion of what this entry 22 proposes to do. 

Mr. Naziruddm Ahmad: The difficulty was that Dr. Ambedkar was engag- 
ed in conversation and did not hear me. 

The Honourable Dr, B. R. Ambedkar : 1 was no doubt engaged in conversa- 
tion; but l was quite avadhan to what he was saying. 

My Friend first posed the question as to why we should use the term 
“piracy and crime” in plural. Well, the other way in which we can use piracy 
and crime would be in collective terms. 1 think in matters of this sort, where 
criminal legislation is provided for, it is much better not to use the word in 
collective form. Hd cited some examples, 'but he forgets the fact that in some 
cases the generic use of the term is quite sufficient; in other cases it is not 
sufficient. The Drafting Committee, therefore, has deliberately used the word 
“piracies and crimes” in plural because it is appropriate in the context in which 
it is used. 

My Friend Mr. Naziruddm Ahmad said as a second count against this entry 
that there ought to be a semi-colon after ‘Piracies’. Now, that, I think, would 
distort the meaning and the purport of item 22. Supposing we had a semi- 
colon after ‘piracies’, ‘piracies’ in item 22 would be dissociated from the rest 
of the entry. Now, if ’piracies are dissociated from the rest of the entries, it 
would mean that the Centre would have the right to legislate on all piracies, 
including piracies in inland rivers also. It is not the intention of this entry 
to give to the Central Legislature the power to legislate on piracies of all sorts. 
The words “committed on high seas or in the air” are words which not only 
qualify the word “crime” but they arc also intended to qualify the word 
“piracy”. 

Then, the third count of my Friend was that we should omit the words “on 
land, on bugh seas and in the air” after the words “offences against the law of 
nations”. That would not make it clear that the second entry is an aff-petva* 
stw entry and gives the power contrary to the first part of the entry to % 
Central Legislature to deal with offences against the law of nations, not merely 
on die high seas and in die air but also on land. In Other words, the States 
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will have no kind of power so far as the second part of the entry is concerned. 
I, therefore, submit that the entry as proposed carries the intention of the 
draftsman and no amendment is necessary. 

Mr. Naciroddht Ahmad : The honourable Member has not heard me. What 
about offences committed against the law of nations, which is neither on land, 
nor on high seas, nor in the air, but in the low seas ? 

The Honourable Dr. B. R. Ambedkar : It can only be in his imagination, it 
cannot be anywhere else. 

Saidar Htikam Singh : (East Punjab : Sikh) : If piracies are not dissociated 
from the remaining items, then would these words ‘in the air* also qualify the 
word ‘piracy* ? 

The Honourable Dr. B. R. Ambedkar: There may be piracies in the air 
also. 

Mr. Nazimddin Ahmad: Piracies are always on water, never on land or in 
the air. 

Mr. President : I will now put the amendments to vote. 

Mr. Naziraddia Ahmad : I would like only the last one to be put to vote. 

Mr. President : The question is : 

‘That in amendment No. 8 of List I (Sixth Week), in the proposed entry 22 of List L 
the words ‘committed on land or the high seas or in the air’ be deleted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 8 of List I (Sixth Week), in the proposed entry 22 of List I, 
die words ‘and crimes’ he deleted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That for entry 22 of List I, the following entry be substituted : — 

“22. Piracies and crimes committed on the high seas or in the air; offences against 
the law of nations committed on land or the high seas or in the air.” 

The amendment was adopted. 

Entry 22, as amended was added to the Union List. 


Entry 23 

Entry 23 was added to the Union List. 


Entry 24 

Entry 24 was added to the Union List. 


Entry 25 

Entry 25 was added to the Union List. 
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Entry 26 

Hie Honourable Dr. B. R. Ambedkar : Sir, I move : 

'That for entry 26 of List I the following be substituted * 

‘26. Import or export across customs frontiers; definition of customs frontiers.”' 

This is just a re-arrangement of the original entry. 

Mr. Naziruddin Ahmad : Sir, 1 move : 

“That in amendment No. 9 of List I (Sixth Week), for the proposed entry 26 of List I, 
the following be substituted : — 

‘26. Customs frontiers; import and export across customs frontiers.”’ 

I fully admit that this is more or less of a drafting nature and therefore I' 
should explain the reasons which induced me to suggest this amendment and 
then leave it to the Drafting Committee for final consideration. The entry as 
moved by Dr. Ambedkar says “import or export across customs frontiers”. 1 
fail to see the real purport of the word “or”. Are the subjects “imports” and 
“exports” alternative ? Should it be import or export, or should it be import 
and export? The form in which it is moved makes the entry “either import 
or export”. It would seem from the alternative way of expression that if the 
Union will have “import” it cannot have “export” and vice versa. I do not 
think that this contingency was intentional but it is a drafting error which 
should be corrected. 

Dr. Ambedkar’s amendment puts it as “definition of customs frontiers”. 
I think the expression “Customs frontiers” would include the entire subject of 
customs frontiers and necessarily implies the power to define customs frontiers. 
You cannot have jurisdiction to pass laws over customs frontiers without having 
jurisdiction to define customs frontiers. The very fact that customs frontiers 
is within the cognisance of the Union legislature also empowers it to define it 
and it is absolutely unnecessary to expand it further. The word “and” in 
“import and export” in my amendment is most important. As I have said 
already this is more or less, of a drafting nature and therefore I would leave it 
to the Drafting Committee to deal with it without having my motion put to the 
House. 

The Honourable Dr. B. R. Ambedkar: Sir. I am content with clarity and 
I do not wish to run after elegance. 

Mr. President : The question is : 

“That for entry 26 of List I the following be substituted — 

‘26. Import or export across customs frontiers; definition of customs frontiers.’ * 

The amendment was adopted. 

Entry 26, as amended, was added to the Union List. 


New Entry 26 -A 

Mr. President : The honourable Member’s (Mr. .Shibban Lai Saksena) 
amendment No. 185 is already covered by one of the articles we have passed 
(271-A). We have already passed the chapter dealing with ownership of pro- 
perty. That gives the right to the legislature to deal with the subject. 

Prot Sfcibban Lai Saksena : I want that the power to legislate on the subject 
should be given only to the Union legislature and not to the States. 
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Mr. President : It will come under entry 42 which will cover that. 

Prof. Shibban Lai Saksena : Will it exclude the power of the State ? 

Mr. President : Oh, yes. All properties of the Union are covered by' entry 
42. I do not think the amendment is necessary at all. 

Prof. Shibban Lai Saksena : Sir, there have been cases in the Supreme 
Court of America on this subject and I would like it to be clearly stated. I 
would therefore like to move my amendment. Sir, I move : 

“That after entry 26 of List I, the following new entry be added : — 

*26-A. Ownership of and dominion over the lands, minerals, and other things of valuo 
underlying the ocean seaward of the ordinary low watermark on the coast exceeding three 
nautical miles/ ” 

I am aware that in the Constiut, on we are taking over these things but 1 
do want that it should be made absolutely clear. I would refer to one important 
case recently decided by the Supreme Court of America on June 23rd, 1947. 
The case was United vStatcs vs. California. In that case, they had found some 
very valuable quantities of oil and gas underneath the land near California. 
The case went to Supreme Court and although the majority of the Court were 
in favour of the United States, two judges, Justices Reed and Frankfurter were 
against it. I think it is a very important thing that this right of the Union 
should be absolutely above suspicion. I would quote a paragraph from that 
judgment : 

“The very oil about which the State and Nation heie contend might well become the 
subject ot international dispute and settlement. The ocean, even its three-mil© 
belt in this of vital consequence to the nation in its desire to engage m commerce 
and to live in peace with the world; it also becomes of crucial impoitance 
should it ever again become impossible to preserve that peace. And as peace 
and world commerce are the paramount responsibilities of the nation, rather 
than an individual State, so if wars come, they must be fought by the nation. 
The State is not equipped m our constitutional system with the powers or the 
facilities for exercising the responsibilities which would be concomitant with tho 
dominion which it seeks Conceding that the State has been authorized to 
exercise local police power functions in the part of the marginal belt within 
its declared boundaries, these do not detract from the Federal Government** 
paramount rights in and power over this area. Consequently, we are not persu- 
aded to transplant the Pollard rule of ownership as an incident of State 
sovereignty in relation to inland waters out into the soil beneath the ocean, so 
much nunc a matter of national concern.” 

This is from the judgment of the U.S. Supreme Court, who laid down that 
the property underneath the ocean belongs to the Federal State. If this is 
mentioned specifically in the Union List, then there is no likelihood of any 
future dispute arising in regard to any such minerals or other wealth whicn 
may be found in the coast underneath the land. I, therefore, suggest that if 
this entry is added, it will make the whole thing very clear. 

The Honourable Dr. B. R. Ambedkar: This matter is already covered, if I 
may say so, by article 271 A. My difficulty is : my Friend Prof. Shibban Lai’s 
amendment speaks of ownership. Now, in all these legislative lists, we only 
deal with power to make law, not power to appropriate. That is a matter which 
is regulated by another law, and not by legislative entries. I therefore cannot 
accept it. 

Mr. President : He has referred to a judgment of the Supreme Court of the 
United States, but I think that is based on the absence of something like article 
271 A of our ConstitutioiL 

The Honourable Dr. B. R. Ambedkar : We discovered that there was no 
entry and this was therefore a matter of doubt and in order to clear that doubt 
we put in 271 A. It is practically a verbatim reproduction of Mr. Shibban Lai’s 
amendment. 
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Mr. rmad c nt : So 1 shall put Mr. Shibban Lai's amendment. The question 
is : 

“That after entry 26 of List I. the following new entry be added : — 

’26-A. Ownership of and dominion over the lands, minerals, and other things of vahte 
underlying the ocean seaward of the ordinary low watermark on the coast exceeding three 
nautical miles.’” 


The motion was negatived. 


Entry 27 

Entry 27 was added to the Union List. 


Entry 28 

Mr. President : Then we come to entry 28. There is an amendment by 
Mr, Naziruddin Ahmad No. 158. 

Mr. Naziruddin Ahmad : Not moving, Sir. 

Entry 28 was added to the Union List. 


Entry 29 

Mr. President: Now we come to entry 29. There is an amendment by Mr. 
Naziruddin Ahmad. 

Mr. Naziruddin Ahmad : Not moving. Sir. 

Entry 29 was added to the Union List. 


Entry 30 

Mr. President : There arc no amendments to entry 30. 

Entry 30 was added to the Union List. 


Entry 31 

Mr. President: 1 find there are some amendments to entry 31. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for entry 31 of List I. the following entry be substituted : 

*31. Highways declared to be naUonal highways by or under law made by Parliament.’ ” 
It is just transposition ot words to make the matter clear. 

Mr. President: There is notice of an amendment to the original entry by 
Mr. Karimuddin, but that is not to be moved. There is no other amendment. 
So I put this entry No. 3 1 as moved by Dr. Ambedkdr. 

the question is: 
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"That entry 31, as amended, stand part of List I.” 

The motion was adopted. 

Entry 31, as amended, was added to the Union List. 


Entry 32 

Mr. President: There is an amendment to entry 32, but that is only for 
deletion. 


Entry 32 was added to the Union List. 


Entries 33 and 34 

Entries 33 and 34 were added to the Union List. 


Entry 35 

Mr. President : There is an amendment to entry 35 by Mr. Santhanam. 

The Honourable Shrl K. Santhanam : (Madras • General) : Not moving, Sir. 
Entry 35 was added to the Union List. 


Entry 36 

Entry 36 was added to the Union List. 


Entry 37 

The Honourable Dr. B. R. Ambedkar : Sir, 1 move : 

“That in amendment 12 of List I, in entry 37, for the words ‘by air or K sea' the wwnds 
‘by railway, by sea or by air’ be substituted.” 

This is just caused by an omission. 

Dr. P. S. Deshmukh : Sir, I beg to move : 

“That in amendment No. 12 of List I (Sixth Week), in entry 37 of List I for the 
words ‘by railway, by sea or by air’ (proposed to be substituted), the words ‘by land, sea 
or air’ be substituted.” 

My reason is quite plain. The present change introduced according to the 
amendment moved by Dr. Ambedkar is for the addition of the words ‘by 
railway*. I do not see any reason why the change should be so restricted. If 
the transport of goods and passengers by railways have to be brought within 
the jurisdiction of the Union Government, why not we use the term ‘by land’ ? 
If this is not done, the carriage of goods and passengers on the national high- 
ways will not come within the jurisdiction of the Union Government If there 
is ajty particular reason why this should not be made applicable to passengers 
moved by roads, I would not press my amendment. I do not think so because 
although road transport falls within State jurisdiction exclusively inter-State 
road-transport cannot. I would like therefore to know why the amendmen t 
should be confined to railway traffic only and should extend to traffic on roads 
also? 
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Sir! R. K. Skflnra : What about buses run by provinpial Governments ? 

Mr. President ; They all come under your amendment. 

Dr. P. S. Deshmukh: Bus transport in the States will be excluded. It 
wdl apply to inter-State traffic only. 

Shn R. K. Sidhva : This could be applied to them. 

Mr. President : This could be applied to the carriage of passengers by air, 
by sea or by railway. 

Dr* P. S. Deshmukh : If goods and passengers carried by railway arc to be 
placed under the Union Government according to my amendment it should 
include also goods and passengers carried by road, but only where the move- 
ment covers more than one State. The States having been given exclusive 
jurisdiction within their territories will not be affected. 

Mr. President: The entry does not cover only inter-State traffic. It may 
be within one State, but if the transport is by railway it will be within the 
cognisance of the Central legislature. If you put down ‘by land’, it will bring 
in the ekka, the tongas and even the bullock-carts. 

Dr. P. S. Deshmukh: I intend my amendment to be limited to traffic 
covering more than one State only. 

. Mr. President : It is not limited like that here. 

Dr. P. S. Deshmukh: That was my intention. If it covers more than one 
State, it will be necessary for the Union to have this jurisdiction. 

Mr. President : The next amendment stands in the name of Mr. Kamath 
to substitute the word ‘rail’ for the word ‘railway’. Is a speech necessary for 
moving this amendment? 

Shri H. V. Kamath : I shall leave it to the cumulative wisdom of the 
Drafting Committee which I am sure is abundant. My knowledge of English 
language, though very meagre, impels me to say that the expression ‘carriage 
by railway’ is not quite correct and opposite. We usually say ‘carriage by rail’ 
and not by ‘railway’. Therefote I just formally move this amendment, viz-, 

"That in amendment No 12 of List I (Sixth Week), in entry 37 of List 1, for the word 
‘railway’ (proposed to be substituted), the word ‘rail’ be substituted.” 

The Honourable Dr. B. R. Ambedkar : Sir, I am afraid I cannot accept 
the amendment moved by Dr. Deshmukh, because if we include it, it will 
become a central subject. 

Dr. P. S. Deshmukh: If it is between two provinces? 

The Honourable Dr. B. R. Ambedkar: That will come under inter-State 
traffic. 

Dr. P. S. Deshmukh : I am prepared to withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn 
(Shri H. V. Kamath did not press his amendment.) 

Mr. President : The question is : 

"Thai in entry 37 of List I, for the words ‘by air or by sea’ the words ‘by railway, by 
sea or by air’ be substituted.” 

The amendment was adopted. 

Entry 37, as amended, was added to the Union List. 
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Ik Honourable Dr. B. R. Am bedkar : Sir, I move : 

“That for entry 38 of List I, the following entry be substituted : — 

‘38. Railways.’” 

I think this change 'requires some explanation. If honourable Members will 
turn to entry 38 as it stands in the Draft Constitution, they will notice in the 
first place the distinction made between Union railways and minor railways. 
The disinction was necessary because, in respect of the Union railways, <he 
Centre would have the authority to legislate with regard to safety, minimum 
and maximum rates and fares, etc. The responsibility of actual administration 
as carriers of goods and passengers, in resjaect of minor railways, was limited. 
In other words, so far as maximum and minimum rates and fares, station and 
service terminal charges etc. are concerned, they were taken out of the jurisdic- 
tion of the Central legislature. It is felt that it is desirable that, as the railway 
service is one uniform service throughout the territory of India, there should 
be a single legislative authority to deal with railways in all matters on a uniform 
basis. Consequently the entry in the First Part is now extended to all railways 
including minor railways. Again, as legislation is intended to be uniform, 

it is felt that it is unnecessary to retain the second part of the entry which 

makes a distinction between Union railways and minor railways. 

I might also say that this, entry is purely a legislative entry. It is not an 
entry which deals with ownership. That means that even if the Centre had 
power to regulate minimum and maximum fares and rates and terminal charges, 
every State which owned a minor railway, whether it is a State in Part I or 
Part 111, if it was the owner of the particular railway, would be entitled to 

receive and keep the proceeds of the rates and fares as may be fixed by the 

Centre. It does not affect the rights of ownership at all. They remain as they 
are. If the Centre wishes to acquire any minor railway now owned by any 
State either in Part I or Part III the Union will have to acquire it in the 
ordinary way. Therefore this is purely a legislative entry. The object of the 
amendment is to have a uniform law with respect to all matters dealing with 
railways and it does not affect any question of ownership at all. 

The question of tramways is however separated from the question of rail- 
ways. We propose in the Interpretation Clause of define railways in such a 
manner as to exclude tramways so that the States in Parts I and III will retain 
the power to regulate tramways in all respects as though they are not covered 
by ‘railways’. 

Shri R. K. Sidhva : There is a Minor Railways Act which is worked by the 
Provincial Government. May I know whether it is intended to repeal that 
Act and bring it into the Union ? 

The Honourable Dr. B. R. Ambedkar : Yes, the Union will have power to 
abrogate that Act, make any other law or retain it it it so feels. It is only an 
enabling entry which will enable the Centre either to make different laws regu- 
lating the major and minor railways or make one single law regulating all rail- 
.ways irrespective of whether they are a major railways or minor railways. 

Shri R. K. Sidhva : Then the minor railways will be governed by the Minor 
Railway s Act ? 

The Honourable Dr. B. R. Ambedkar : Yes, the existing law will continue 
until Parliament changes it. This is merely to give power to the Parliament 
to change it. 

Mr. President s I would now put entry 38 to the vote. I am told there is 
an amendment which I have received this morning after nine. I am afraid 
I cannot accept it Hie question is : 
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“That for entry 18 of List I, the following entry be substituted : — 

*38. Railways.”’ 

The amendment was adopted. 

Entry 38, as amended, was added to the Union List. 

Entry 39 

Tike Honourable Dr. B. R. Ambedfcar : Sir, I move : 

“That tor entry 39 of List I, the following entry be substituted : — 

‘39. The institutions known on the date of commencement of this Constitution as the 
National Library, the Indian Museum, the Imperial War Museum, the Victoria Meatonal, 
tlie Indian War Merorial, and any other institution financed by the Government of India. 
Wholly or in part and declared by Parliament by law to be an institution of national 
importance.' ” 

The substance of the entry is the same as it exists at present, except for a 
few verbal changes which have taken place in the nomenclature of the institu- 
tions subsequent to the 15th August 1947. 

Shri B. Das : (Orissa : General) : When the Constitution comes into force, 
will the name “Imperial War Museum” be changed to “National War 
Museum” as “Imperial Library” has been changed to “National Library” ? 

The Honourable Dr. B. R. Ambedkar : I understand that the “Imperial 
Library” has been changed to “National Library”, but the Imperial War 
Museum retains its existing name. These descriptions are intended merely to 
identify the institutions, whenever Parliament wishes to make any law about 
them. 

Shri B. Das : I want to know whether when the Constitution comes into 
force and the Adaptations are made, the word “Imperial” will go. I expect 
words like “His Majesty’s Government”, “.The Crown” etc., will vanish. 

The Honourable Dr. B. ft Ambedkar : Adaptations will apply to laws and 
not to names. 

Mr. President : This entry gives the right to Central Legislature to 
change the names. 

There is an amendment to this by Mr. Naziruddin Ahmad, No. 160. 

Mr. Naziruddin Ahmad : Mr. President, Sir, 1 beg to move : 

“That in amendment No. 14 of List 1 (Sixth Week), in the proposed entry 39 of List I — 

(i) for the words ‘on the date of commencement’ the words ‘at the commencement’ 
be substituted; 

(ii) for the words ‘other institution’ the words ‘other similar institution' be substi- 
tuted; and 

(iii) for the words ‘by Parliament’ the words ‘by or under any law made by Parlia- 
ment’ be substituted.” 

With regard to the first part of my amendment, it is of a drafting nature. 
Entry 39 as it is at present refers to the “date of commencement of the Con- 
stitution”. I submit the “commencement” of the Constitution means the 
date on which the Constitution comes into effect. We have used tins expres- 
sion in numerous places in the Draft Constitution in die articles which nave 
been accepted by the House. We have described the date of commencement 
of the Constitution as the “commencement of the Constitution”. The words 
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“date of’ would be not only unnecessary but would not be in keeping with the 
nomenclature and the phraseology used in other articles which have been 
accepted by the House. I submit that there should be some amount of uni- 
formity, and instead of “on the date of commencement” of the Constitution, 
we should have “at the commencement” of the Constitution which certainly 
means the date. Commencement always starts on a date and it begins imme- 
diately after twelve midnight of the previous day. This is of a drafting 
character and I merely draw the attention of the House and of the Drafting 
Committee to this so mat they can make the necessary change, if they so 
choose, in the interest of uniformity. 

The second part of my amendment is important. The item moved by Dr. 
Ambedkar runs thus : “The Institutions known as the National Library, the 
Indian Museum, the Imperial War Museum, the Victoria Memorial, the Indian 
War Memorial, and any other institution financed by the Government of 
India”. 1 want to change the last part to read aar “any other similar institu- 
tion” financed by the Government of India. Sir, here we are dealing with a 
particular class of institutions. The National Library, the Indian Museum, 
the Imperial War Museum, the Victoria Memorial and the Indian War Memo- 
rial, they all belong to a class, and if we do not restrict the last part of die 
entry to any other “similar” institution, we would be unconsciously including 
many other ingyjtutions of an entirely dissimilar character. This will enable 
Parliament to cover under this entry any other institution financed wholly or 
rn part by the Government of India, apart from its character, apart from its 
being related to cognate subjects specifically included herein. I submit, there- 
fore, that in order to clarify the meaning of this entry and restrict it to similar 
class of institutions, we should definitely say “any other similar institution”. 
There is again the rule ot interpretation to which I referred a little while ago 
that if we specify certain items and at the end we include a general expression, 
the general expression will be controlled by the items mentioned. Courts will 
be inclined to declare that “any other institution” will enlarge the scope of the 
entry beyond the class or character of the institutions specifically mentioned. 
This is known to every lawyers but may not be known to every non-lawyer. 
That is why I say that though the meaning should be clear, it is far better to 
be on the safe side. That will certainly maintain the integrity of the entry 
and also make it sufficiently elastic to include similar institutions. But if the 
expression “any other institution” is intended to include other classes 
of institutions, tnen I think it is vague and it should be definitely be brought in 
by means of an independent entry. So this amendment raises a question some- 
what of principle. 

The other part, the last part of my amendment is for the words “by Parlia- 
ment” the words “by or under any law made by Parliament” be substituted. 
In this connection I would only refer to amendment No. 10 introduced by Dr. 
Ambedkar, the insertion of a substituted entry No. 31. It reads: — “Highways 
declared to be national highways by or under law made by Parliament.” There 
is a distinction between a declaration made by Parliament and a declaration 
under any law made by Parliament, and in the one case Parliament makes the 
declaration on the floor of the House but in. the other case Parliament empowers 
others to make the declaration and declarations arc made under the law. In 
order to keep to the phraseology of the amended entry No. 31, I haw also 
attempted to introduce “or under law made by Parliament”. It will make 
it more elastic and Parliament need not be required to make the declaration 
directly but will permit the declaration being made by some other authority 
empowered in this behalf. I have seen in many other entries the expression 
“by or under law made by Parliament”. So I wanted to make it uniform s 6 
as to make it more elastic. I submit this is more or less of a drafting nature 
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and may be left to the Drafting Committee but with regard to the second 
portion of my amendment, namely, “similar institution”, I think it may have 
some important consequences. So I will ask the House to consider the second 
part of the amendment. 

Prof, Shibban Lai Sakstena: Sir, in this entry we have named a few institu- 
tions' and we have said that they shall be in the Union List. The institutions 
which have been mentioned are such as the Imperial War Museum, the Victoria 
Memorial, etc., and in the end we have also got a clause which says : “any other 
institution financed by the Government of India wholly or in part and declared 
by Parliament by law to be an institution of national importance”. If it is 
only one institution of its kind, there would be no objection. But so long as 
we put in our Constitution the words “Imeprial War Museum” I think that it 
is not worthy of Free India. In our Constitution also we are trying to perpetuate 
things which remind us of that imperial power which kept us under bondage so 
long. I think, Sir, that any trace of that imperialism or a reminder of that 
must not find a place in our Constitution. I, therefore, think that we must 
only mention that there should be some institutions and it should be left for 
the Parliament to define the institutions and in the meantime if \ou put this in 
the Constitution, it will be difficult for’us to change it afterwards/ I, therefore, 
think that it will be better that these things should be left for tfail Parliament to 
decide instead of putting them in this Constitution. 

The Honourable Dr. B. R, Ambedkar : I do not think that much explanation 
is necessary as to why I cannot accept the amendment ot Mr. Naziruddin Ahmad. 
As you will see the entry really falls into two parts. In the first part it deals 
with specific institutions which are enumerated therein. In the second part 
it deals with institutions which are either financed by the Government of India, 
wholly or in part. Therefore, it is not possible to use the words “similar” 
because that would circumscribe the object bf the entry, which is to give the 
Central Government power to take over any institution which is either financed 
by itself or financed partly by itself and partly by the Provinces. 

Mr. President : The question is : 

"That in amendment No. 14 of List I (Sixth Week), in the proposed entrv 39 of List !• — 

(i) foi the words ‘on the date of commencement’ the words ‘at the commenLement’ 
be substituted; 

(This was not pressed by the Mover.) 

(ii) for the words ‘other institution’ the words ‘other similar institution be substi- 
tuted; and 

The amendment was negatived. 

(ui) foi the words 'by Parliament’ the words ‘bv or under any law made by Parlia- 
ment’ be substituted ” 

(This was not pressed by the Mover.) 

Mr. President : The question is : 

"That for entry 39 of List T, the following gntry be substituted 

‘39. The institutions known on the date of commencement of this Constitution as the 
.National Library, the Indian Museum, the Imperial War Museum, the Victoria Memorial, 
the Indian War Memorial, and any other institution financed by the Government of India, 
wholly or in part and declared by Parliament by law to be an institution of national 
importance.’ ” 

The amendment was adopted. 

Entry 39, as amended w<*s added to tV Union List. 
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Entry 40 

The Honourable Dr. B. k. Ambedkar : Sir, I move : 

“That for entry 40 of List I, the following entry be substituted : — 

‘40. The institutions known on the date of commencement of this Constitution as the 
1 BenareS Hindu University, the Aligarh Muslim University, and the Delhi University and 
any other institution declared by Parliament by law to be an institution of national im- 
portance.’ ” 

I submit the word “university” is a mistake and it ought to be “institution” 
and I hope you will permit me to substitute it. 

There is no fundamental change in this except that the latter part permits 
also Parliament to take over any institution which it thinks is of national 
importance. 

Ik. P. S. Dcshmukh j May 1 suggest that 40A may also be taken together ? 

It is part and parcel of the same thing. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That after entry 40 of List I, the following new entry be inserted — 

“40A. Institutions for scientific or technical education financed by the Government of 
India wholly or in part and declared by Parliament by law to be institutions of national 
importance." 

Mr. President: There are some amendments to entry No. 40. Item 162 
stands in the name of Mr. Naziruddin Ahmad and item 1 thereof substituting 
“at the commencement” for “on the date of commencement ’ need not be 
moved. 

Mr. Naziruddin Ahmad : Sir, l beg to move : 

“That in amendment No. 15 of List 1 (Sixth Week) in the proposed tntiy 40 of List I, 

“the woids ‘and the Delhi UniveiMtv and any othei institution declared by Parlnment 
by law to Ire an institution of national importance’ be deleted ’ ” 

I have slightly altered my amendment to suit the change tnlroduccd by 
Dr. Ambedkar in his own amendment. I submit that Dt. Ambedkar’s 
amendment would unduly enlarge the jurisdiction of the Centre 
and many things which would be otherwise cognizable by the 

Provinces would now, by virtue of the words which I seek to 

delete, be included within the jurisdiction of the Centre. The Benares 
Hindu University and the Aligarh Muslim University have been rcgaided from 
their very inception as institutions of a national character and importance and 
therefore they have been rightly regarded so far as national institutions and 
they have been rightly placed under the jurisdiction of the Union. But, Sir, 
the wording “any other institution declared by Parliament by law to be an 
institution of national importance”, would give undue latitude to the Centre. 
By virtue of these words, the Union Government will be enabled at any time 
to acquire jurisdiction over one institution or another of a similar kind. In fact, 
from a University, a College or school down to a small village school, anything 
may be claimed as within the jurisdiction of the Centre. While one can 
appreciate the desire of the Centre to express a carnivorous instinct in this 
respect, trying to eat everything good or bad, whether belonging to somebody 
else or belonging to it, I should think that the Centre is getting seriously 
encumbered with a large number of subjects. The effect of that would be that 
the Provinces or the States as they are now called will feel less and less 
responsibility. They will have less and less money and so they will have less 
and less responsibility. They will develop an irresponsibility and a sense of 
grievance against the Centre. The result would be that for everything, the 
Provinces will throw the responsibility upon the Centre. 

While there is a natural desire on the part of the Centre to he the guardian 
of the Provinces who are regarded as not having attained the age of majority, 
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the Centre is taking an undue responsibility which would make it cumbersome 
and will highly complicate its machinery and induce it to go into matters of 
details of administration which should be left to the Provinces. After all the 
Provinces should be allowed to meddle with their own affairs, to make mistakes 
and team from experience. This is the only way that Democracy grows. It 
i* not by the extension of your paternal jurisdiction over the Provinces that 
you can make them learn democracy by experience. In fact, in this respect 
the present Constitution as it is now being shaped goes far beyond the acquisitive 
tendency of even the British Government. 

I would point out the dangers that may arise out of these words. With 
regard to the Delhi university, it may be supposed that the Centre should have 
some amount of jurisdiction. But, the Centre has already jurisdiction over the 
matter. It is a University m an area which is centrally administered. There- 
fore, so long as the Centre has jurisdiction to maintain it as a centrally adminis- 
tered area, Delhi University will certainly continue to be within its jurisdiction. 
But' we are looking forward to a day when the Delhi University or Delhi itself 
may be made over to a Corporation or other authority and if it is desired to 
make Delhi a separate Province, then Delhi University will be on the shoulders 
of the State and not on the Union 

Then, again, we say, “any other institution declared by Parliament by law 
to be an institution of national importance." Any other institution may mean 
an institution which is not even educational Supposing it to mean any other 
educational institution, it would have the effect of unduly enlarging the juris- 
diction of the Union, and curtailing the jurisdiction of the Provinces. This 
tendency should stop. After all the House took serious decisions in this House 
before the Draft Constitution was prepared. There were resolutions on indi- 
vidual topics and the Draft Constitution was prepared in accordance with these 
resolutions. Those decisions should be respected; but we find those decisions 
have been flouted or circumvented without any justification, without telling the 
House that our own resolutions were being violated and in what respect and to 
what extent. In one case, wc have found, Sardar Patel thought, rightly thought, 
that the decision of the House should be changed. A strong and powerful man 
as he is, he felt the necessity of taking the House into confidence; he placed 
his cards fully oft the table and got the decision altered in a formal way. The 
House cheerfully accepted it. So far as the present amendments are concerned, 
there are wholesale changes of the decisions which we have arrived at after 
careful consideration in this House, which are recorded in our proceedings. 
They are being changed without adequate reasons being assigned and without 
allowing the House an opportunity to consider them. Inis tendency is a thing 
to which I have referred on previous occasions and I oppose this tendency. I 
hope the House will carefully consider the implications of this tendency and the 
tremendous burden of responsibility which the Centre is taking. I believe, if 
there was an enemy of the Central Government, lie would do the very thing 
that we are doing to discredit it in the end. This is the best and the most 
effective way of encumbering it and making unpopular any future Central 
administration. I think we are doing something which only our enemies would 
like us to do. This tendency should stop. The Drafting Committee or the men 
behind it want to eat more, the more they are fed. 

Swdar Hukam Singh : I am not moving my amendment as it is covered. 

Shri Brajeshwar Prasad : Sir, 1 move : 

"That in amendment No. 3529 of the 1 1st of amendments, for the proposed entry 40 of 
JU»t I, the following be substituted : — 

" 40 . Education.” 

May I' move the other amendment, Sir ? 

Mr. President : Yes. 
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Shri Brajeshwar Prasad : Sir, I move : 

. “That in amendment No. 3529 of the List of Amendments, for the proposed entry 40 of 
last I. the following be substituted : — 

*‘40. All the Universities, advanced scientific research institutes and public and private 
•educational and cultural organisations in the Indian Union shall be subject to the super- 
vision, superintendence direction and control of the Union Government. 

I consider this subject to be of vital national importance. The only way 
that India can rise rapidly in the councils of the nations is by providing edu- 
cation to the illiterate masses of this country. No form of Government can 
be laid on a secure basis unless the people are educated. Especially m a 
Parliamentary form of Government, unless the people are educated. Parliamentary 
democracy cannot function. The danger that, by vesting a large number of 
powers in the hands of the Centre, the whole machinery of administration wfll 
break down seems to me clearly an ephemeral one. Till recently India was 
governed on a unitary basis and the British people ran the administration on 
scientific, sound and efficient lines. There is no reason why there should be 
a change from a unitary to a federal form of Government. But, at the present 
moment, I am not going to enter into that discussion. My object is of a veiy 
limited character. I want education to be placed in the Central list. Power, 
Sir, must have some relation to the economic and financial resources of the 
provincial Governments. The financial implications of the powers ihat are 
going to be vested in the hands of the Provincial Governments have not been 
ascertained. I am quite clear in my own mind that they are not competent, they 
have not got the economic resources to fulfil or discharge even one-tenth of the 
powers that are going to be vested in their hands. 

Sir, I do not like to make a long speech on this subject but I would like 
to urge another point before I conclude. There are linguistic minorities living 
in different provinces and the provincial governments have not got the resources 
even to impart education to the permanent people living in their regions. To 
ask them to impart education in the mother-tongue of those linguistic minorities 
who have come from different provinces is to ask them to perform an impossible 
task. Therefore, for the sake of uniformity, for the sake of the rapid develop- 
ment of our education I am definitely of opinion that this subject should- be 
vested in the hands of the Centre. s 

Shri H. V. Kamatb : Mr. President, may I hope that you will extend to rae 
the same latitude that you have extended to Dr. Ambedkar to permit me fo 
change the word ‘university’ to ‘institution’ ? 

Mr. President: Yes. 

Shri H. V. Krnnath : Sir, I move : 

“That in amendment No 15 of List I (Sixth Week) in the proposed entry 40 of List I, 
the words ‘and any other institution declared by Parliament by law to be an institution of 
national importance* be deleted.” 

Sir, I would like to move 191 also as Dr. Ambedkar has moved 40A. 

Mr. President : Yes. 

Shri H. Y. Kamatb : I move : 

"That in amendment No. 19 of List I (Sixth Week), in the proposed new entry 40A of 
List I, after the word ‘education* the words ‘and research* be inserted," 

Taking my first amendment first, I feel that the acceptance of the amend- 
ment moved by Dr. Ambedkar, referring to an institution which may be declared 
by Parliament by law to be one of national importance, — J am not referring 
to Delhi University at all but the second part of the amendment— is fraught 
with dangerous consequences. I hope the House will pause to consider whether 
such a sweeping provision for bringing within the ourview of the Central 
Government any institution— which of course Parliament may declare by law 
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to be of national importance — is at all necessary. The House will see that itt 
the previous Entry No. 39 which we have passed we have given power to the 
Union to legislate about any institution financed by the Government of India 
wholly or in part and declared by Parliament by law to be an institution of 
national importance. This entry goes further and gives power to Union to 
legislate in regard to institutions, whether financed wholly or in part or not 
at all by Government. I have in mind certain institutions in this country 
which are doing very good work, wholly privately run but run on efficient lines 
without any Government interference. The amendment just now moved by 
Dr. Ambedkar shows that the grabbing instinct of the Drafting Committee is 
growing by leaps and bounds; and if this passes muster, if this is accepted by 
the House I am sine the day is not far distant when the acquisitive instinct 
of the Union Government will run riot and the Union will try to step in where 
perhaps angels fear to tread. This is a possibility, not merely possibility but 
probability which, I do not desire, should eventuate in our country. 

As regards the two Universities mentioned in this entry, the Benares Hindu 
University and the Aligarh Muslim University — of course, either, it may be 
true that they are of national importance or because they have the communal 
tag attached to them, Government to show their impartial non-communal 
nature might legislate in regard to these Universities. As regards Delhi too 
because the status of Delhi is not yet defined it is perhaps desirable that it 
should! be within the purview of the Union. But to specify here very vaguely 
that any other institutions may be also taken over by the Union, legislated 
upon by the Union — though of course the saving proviso is there that Parlia- 
ment should declare by law those institutions to be of national importance — 
but. Sir, in modem times Parliaments are becoming more and more very pliant 
tools in the hands of the Executive; and if a Government takes into its head 
to take over or legislate or administer any particular institution not financed 
by Government at all. Parliament according to the dictates of the Executive 
may declare that to be one of national importance, and then the Government 
could take it over and administer it as it likes. I have in mind certain insti- 
tutions — to take only one instance — several Yogic Institutes in this country; one 
very well-known Yogic Institute is Kaivalyadhama in Lonavala, in Bombay. 
Some Government of the future may smell a rat where there is none. Of 
course our present Government is well disposed towards this, but there is 
no guarantee that the present Government will continue for many long years 
to come. Suppose a Government comes into power, and it is hostile to our 
ancient culture, especially Yogic and Spiritual matters, that Government may 
get a very obedient Parliament to declare that institution as of national import- 
ance and take it over and ultimately suppress it. The House must be well 
aware that Herr Hitler, soon after he became the Fuhrer and Reichskanzler 
of Germany, closed down certain Natur Kultur, Nature Culture institutions 
because 

Dr. P. S. Deshmukh ; He did not act on any list 

Shri H. Y. Kamath : We have the facade of democracy, which is worse. 
Hitler found perhaps through his Gestapo that people assembling in those 
Natur Kultur institutions were undesirables and were planning and plotting 
g gamrt the Government and so he dosed them down. Here we are proceeding 
in another way which is more vidous than that one. At least that was a 
straightforward course. Here we are enabling the Union to give it a colour 
of propriety and legality. 

Mr. President 1 1 do not think the matter requires much discussion. 

Shri H. V. Kamath 1 1 will close in one minute. I bow to your ruling. I 
would crave your indulgence for two or three more minutes only, Sir, not 
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longer. But if you think otherwise, I am at your service and your disposal. 

As I said, if you have this entry, you will give power to the Union Govern- 
ment to take over any institution, firstly which is financed wholly or partly or 
not all by Government, and secondly, which the Government may think is 
contrary to their interests, for the tune being. I think entry 39 as already 
passed is quite sufficient to cover such institutions as may be financed wholly 
or in part by the Government of India. There are other institutions, and 
these may be left free to act in any manner that is not contrary to the national 
interest 

Sir, one word more about the universities. In list II of the Schedule, there 
is item 18 — “Education including Universities other than those specified in 
entry 40 of List I.” This, of course, is to be modified in the new draft which 
will be brought before the House shortly. But I do feel that the Union has 
taken more power than is necessary, more power than is desirable with regard 
to these matters. Personally I hold that that university is the best which 
is the least contaminated by governmental interference. But in modern times, 
of course, education, including higher education suffers from such interference. 

I am not against primary and secondary education being regulated by govern- 
ment. But the true university is, to my mind, a centre of learning and it most 
be the least touched, if not completely untouched by governmental interference. 
But I know in these days there is dragooning and regimentation not only n 
the primary schools and the secondary schools, but also in the higher stages 
of education, in the universities, though it is contrary to the true spirit of 
freedom, of learning which has been so aptly summarised in the Gita as — 

“Na hi jnanena sadrisam 
Pavitramiha Vidyate.” 

But the purity, Pavitrata, of Jnanam is being sought to be polluted by 
governmental interference at every step. I hope, Sir, that at least so far as 
the universities are concerned, apart from these three universities, we shall 
leave them to be regulated not overmuch by the State Governments concerned. 
But provision in this entry is a very sweeping provision as regards other insti- 
tutions. It is a very pernicious provision, and I hope this House will no* 
accept it, and that this House will pass the entry only with regard to these 
three universities, Benares, Aligarh and Delhi. I also hope that at no distant 
date the communal tag of the Benares and Aligarh universities will also 
disappear. 

As regards the second amendment, No. 191, I do not know whether any 
provision has been made in this List for research of this type. There is some 
provision for research, but whether there is provision for scientific and techni- 
cal research. I am not sure. If there is provision for research in the scientific 
and technical fields, I shall withdraw amendment No. 191. But if there is 
no such provision for research in scientific and technical fields, I should like 
to see this provision included in the entry 40A through my amendment No. 191. 

I move amendments Nos. 188 and 191 and commend them to the House. 

Mr. President: Dr. Deshmukb, do you want to move your amendment ? 

Dr. P. S. Deshmukh : Yes, Sir. I move : 

“That in amendment No. 15 of List I (Sixth Week), in the proposed entry 40 of List 
I, after the words “any other university” the words “academy or institution” be inserted." 

And as a consequence to this, I would like to move my amendment No. 190— 

'That amendment No. 1? of List I (Sixth Week), be deleted.” 
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My reasons for moving these amendments are quite simple. I was glad to 
fi&{J that the Honourable Dr. Ambedkar himself was of the opinion that the 
word “university” should be changed to “institution”. But the amendment 
which I have proposed seeks to retain the word “university” also and add to 
it the words “academy or institution”. And if these words are there, then 
there is no necessity for defining what kind of institutions will come under the 
purview of the Union, and the long and unnecessary entry No. 40A could be 
easily deleted. Institutions can include scientific institutions, technical insti- 
tutions, research institutions, etc. There is no necessity whatsoever to parti- 
cularise and to give all these details, as well as to refer to the fact whether 
they are financed by the Government or not. The entry will be quite compre- 
hensive and will meet all the purposes that are in view, if these words are 
added. The word “university” also should be there. You might have seen, 
Sir, it was only this morning, that a suggestion was made by Dr. Jayakar that 
university education should be taken over by the Centre. One need not go 
so far as that. If there are universities of national importance or academies, 
it should be permissible for the Union to take them over. 


My friend Mr. Naziruddin Ahmad and my Friend Mr. Kamath have gone 
far beyond what is contemplated here, and they have attributed motives which 
have no foundation. Mr. Kamath has smelt a rat where none exists. It does 
not give power to the Executive. I was rather surprised that they also do not 
trust the future Parliament. There need be no apprehensions. Everywhere in 
this schedule power is sought to be given, and authority sought to be conferred 
on the Parliament and there is therefore no room or justification for any 
apprehension of the executive acquiring power over the institutions. Nor will 
the Central Government be keen to acquire institutions. It will be the msti- 
tutions that will be keen that the Centre should take them up. The whole 
thing is absolutely beside the point. 

My amendments make the position clear, and if the Honourable Dr 
Ambedkar will kindly listen a little more carefully, I am sure he will agree that 
they do away with the necessity for another item, and also the specification 
of the various kinds of institutions. On the other hand, even if you have the 
institution as specified in the entry No. 40A, even then you will not be able 
to bring art institutions within the provision of the entry. Wc *?a ve 
and technical institutions, but we know art institutions are different from 
these and they will not be included. So if you have these three words that 
I have suggested, then the entry will be sufficiently comprehensive and tha 
will serve the purpose far better. I hope the Honourable Dr. Ambedkar will 
at least once be reasonable enough to accept this amendment. 

Mr. President : Mr. Naziruddin Ahmad has two amendments. 

Mr. Nazhuddm Ahmad : I am not moving them, Sir. 

Mr. President : Then there are no more amendments. 

Prof. Shibban Lai Saksena : Sir, I want to speak. I want to oppose it. 

Mr. President: Very well; but please do not take more than three minutes. 

prof. Shibban Lai Saksena: Sir, the entry as it stands envisages central 
control over three universities. But I feel university education should be a 
central subject. This important subject has been debated all over the country 
mid the Inter-University Board in our country has also discussed it, and ft 
has come to the opinion that university education should be a central object 
So I feel we need not mention here these three universities only. In fact, this 
proposition that university education should be in the Unkm List has got a wry 
large number of supporters. Tn fact, a large number of members of the 
universities themselves are in favour of it. 
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At present these universities are provincial subject and are under Provincial 
Governments. If there is coordination between these universities and some of 
them specialise in some branches of learning and others in other branches, it 
will lead to considerable advancement in the held of education and research 
and there will be economy in expenditure. I know that in Oxford and 
Cambridge, particular colleges specialise in particular subjects. If, therefore, 
all die Universities in the country are brought under the purview of the Centre, 
we can have planned education for the whole country. At present there is a 
lot of duplication, leading to waste. Centralisation will lead to better coordi- 
nation and also to better control, resulting in greater national unity. 

Hie Honourable Dr. B. R. Ambedkar: Sir, I find my honourable Friends, 
Mr. Naziruddin Ahmad and Dr. Deshmukh, running at cross-purposes. One 
wants to enlarge the scope of the article by adding the word “academy”. The 
other wants to limit the scope of the article by dropping the word “Delhi Uni- 
versity and any other institution declared by Parliament by law to be an 
institution of national interest”. 

So far as Dr. Deshmukh’s amendment is concerned, it seems to me quite 
unnecessary to introduce the word “academy” because the word ‘institution* 
is large enough to include both University and academy. Therefore, that is 
quite unnecessary. 

With regard to the amendment of my honourable Friend Mr. Naziruddin 
Ahmad, Delhi University is as was pointed out by him already under the Cen- 
tral Legislature by virtue of the fact that the Delhi University is in a Com- 
missioner’s province, which is subject to the legislation of the Centre. There- 
fore, in introducing the words “Delhi University” we are really not departing 
from the existing state of affairs. With regard to the subsequent part of the 
entry relating to any other institution declared by law by Parliament, it seems 
to me, that it is desirable to retain those words, because there might be 
institutions which are of such importance from a cultural or from a national 
point of view and whose financial position may not be as sound as the position 
of any other institution and may require the help and assistance of the Centre. 
In view of that, I think the last part of the entry is necessary and I am not 
prepared to accept his amendment. 

Now with regard to my honourable friend, Mr. Kamath, he wanted to 
introduce the words “research institution”. He has forgotten, or probably 
his attention has not been drawn to my amendment dealing with entry. 
No. 57A which deals with research institutions. Of course, that entry is limited 
to coordination and maintenance of standards. Mr. Kamath has, perhaps, in 
mind agencies established by the provinces and which it may be desirable for 
the Centre to take over. It seems to me that it is no use overloading the 
Centre with every kind of institution. It would be enough if, as I said, the 
provisions contained in 57A were allowed to pass because that will give the 
Centre enough power to maintain by law coordination and the maintenance 
of standards for higher education in scientific and technical institutions. I 
think .that ought to suffice for the present. 

Mr. President : I will now put the amendments. The first is, amend- 
ments Nos. 16 and 17 of Shri Brajeshwar Prasad. 

Shri Brajeshwar Prasad : I ask for leave to withdraw both my amendments. 

The amendments were, by leave of the Assembly, withdrawn. 

Mr. President : Next, I shall take up Mr. Naziruddin Ahmad’s' amendment 
No. 162. 
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Hie question is : 

“That in amendment No. 15 of List I (Sixth Week), in the proposed entry 40 of list I, — 

“the words “and the Delhi University and any other university declared by Parliament 
by law to be an institution of national importance” be deleted.” 

The amendment was negatived. 

Mr. President ; The question is : 

“That in amendment No. 15 of List I (Sixth Week), in the proposed entry 40 of List I, 
the words “and any other institution declared by Parliament by law to be an institution of 
national importance” be deleted.” 

The amendment was negatived. 

Mr. President j The question is : 

“That in amendment No. 15 of List I (Sixth Week), in the proposed entry 40 of List 1, 
after the words “any other university” the words “academy or institution” be inserted." 

The amendment was negatived. 

Mr. President : The question is : 

“That for entry 40 of List I, the following entry be substituted : — 

“40. The institutions known on the date of commencement of this Constitution as the 
Benares Hindu University, the Aligarh Muslim University, and the Delhi University and 
any other institution declared by Parliament by law to be an institution of national 
importance.” 

The amendment was adopted. 

Entry 40, as amended, was added to the Union List. 

Mr. President : I shall now put the amendments to 40-A. There is an 
amendment (No. 191) by Mr. Kamath. 

The question is : 

“That in amendment No. 19 of List I (Sixth Week), in the proposed new entry 40A 
of List I, after the word “education” the words “and research” be inserted.” 

The amendment was negatived. 

Mr. President : I now put entry 40A to vote. 

The question is : 

“That after entry 40 of List I, the following new entry be inserted : — 

“40-A. Institutions for scientific or technical education financed by the Government of 
India wholly or in part and declared by Parliament by law to be institutions of national 
importance." 

The motion was adopted. 

Entry 40A was added to the Union List. 

(Amendment No. 18 relating to new entries 40A and 40B, and Amendments 
Nos. 3530, 3531, and 3532 were not ipoved.) 


New Entry 40B 

Pandit Thakur Das Bhargava : (East Punjab : General) : Sir, I would like 
this to be held over as I would like to consult my friends on thi$ subject 

(The entry was held over.) 
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Entry 41 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That in entry 41 of List I for the words “and Zoological” the words “Zoological and 
Anthropological” be substituted.” 

Shri H. V. Kamatb : Sir, I move : 

“That with reference to amendment No. 20 of List I (Sixth Week), in entry 41 of List 
I, for the words “and Zoological" the words “Zoological, Anthropological and Ethnological” 
be substituted." 

I am glad to see that this entry runs the whole gamut of life on our planet. 
Modern science has established that there is no such thing as inanimate matter 
at all. Every thing is animate : it might be occult or manifest life. 

An Honourable Member : It is not modem science . it is very anicent 
science. 

Shri H. V. Kamatb : Our philosophy has held : 

® i 3? ^TRTfs^r fartR I 

Sarvam khalvidam Brahma. 

Neba nanasti kinchana ! 

Modem science is coming to the same view, that every thing in the Universe 
has occult or manifest lire. “Geological” refers to what is called in ordinary 
parlance inanimate matter — ordinary matter without life but of course even 
there life is occult. Then we come to botanical, plants where you have the 
first quivering of sensation and of life. Higher up is zoological, animals with 
life and in whom a rudimentary mind by way of instinct has developed. Dr. 
Ambedkar perhaps rather feels it below or derogatory to human dignity to 
include man also in the term “zoological”. Zoology comprehends all animals 
and man has been described as a social, political or philosophical animal, but 
a higher animal all the same. Perhaps Dr. Ambedkar feels that man should 
be assigned a separate category. I do not know whether anthropology in- 
cludes ethnology also. Some of us are aware that many years ago during the 
British regime certain surveys were conducted in this country called ethnology 
cal surveys which showed the ethnic distribution of population in India. Their 
results have been incorporated in various history books. I do not know 
whether the science of anthropology would include this as well. Anthropos 
means man and anthropology will mean the science of man. If I am assured 
by the wise men of the Drafting Committee that ethnology is comprehended 
in the term anthropology I should not like to press my amendment Other- 
wise it is an important branch of human science and if there is any doubt on 
that point, whether it does or does not include ethnology, I would' certainly 
like to press my amendment and commend it to the House for acceptance. 

The Honourable Dr. B. R. Ambedkar : The word “anthropological” is 
very wide and would cover even “ethnology”. n 

Shri R. K. Sidhva : Sir, I move : 

“That in entry 41 in List I, the word “Geological” be deleted and the words “the Geologi- 
cal Surveys” be inserted.” 

My object in deleting the word “geological’ from the Union List is that 
jn the past the Centre has neglected this very important department of survey. 
The country is full of potential wealth and there are rich minerals but the Govern- 
ment of India have taken no pains or care to discover them or survey them. If the 
Government of India in the past had appointed a sufficient number o t 
geologists to do the surveys in various parts of the country we would have 
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enough of minerals for our own consumption, as also to spare a large quantity 
for export to other countries. Thus our country would have been richer and 
wealthier. 


I find that in the Government of India there has been a practice prevailing 
that once in five years geologists are sent to the provinces and they make a 
survey for three months and then the next turn will come after another five 
years. ‘ If the geologist finds some mineral he does not know whether com- 
mercially it is useful or not. Perhaps because the Government of India has 
not a sufficient number of geologists or because of lack of efficiency in the 
department concerned this has been neglected. Many provincial governments 
have complained in the matter and they are prepared to appoint geologists if 
the subject is transferred to the jprovincial List. I beg the Drafting Com- 
mittee to consider this matter. It is in the interest of the country and if 
the Government of India is not going to exploit our rich minerals it is better 
to leave it to the provinces who are considerably interested in the matter. 
I may state that wherever the geologists have gone they have found some 
rich minerals existing but no effort was made to develop them for commercial 
purposes. I, therefore, strongly plead that geology be removed from the 
Union List and transferred to the Provinces. 

Hie Honourable Dr. B. R. Ambcdkar : Sir, I am afraid my Friend Mr. 
Sidhva has drawn too much upon the’ attitude of neglect and indifference 
shown by the Central Government in the past towards geological surveys in 
India, I quite admit that hitherto this matter has been neglected by the 
Centre, but it does not follow from that that the provinces are going to take 
any more interest in geology than the Centre has taken hitherto. 

First of all, this is a matter of very great magnitude involving a great deal 
of expense and I do not think that the provinces will be able to find the 
resources to develop the minerals which are to be found within their area. 
From that point of view I think there will be no advantage in transferring 
geology to the Concurrent List so as to give the provinces an opportunity to 
legislate about it. 

The second difficulty l find in accepting his amendment is that we have 
in the Union List an entry stating that the mineral .resources of India may 
be developed by the Centre. If Parliament were to make a law that the 
mineral development of the country shall be a central subject obviously there 
would be very great difficulty created in the way of Parliament executing 
th^t law Or developing the mineral resources, if the provinces retained with 
themselves concurrent power of legislation. Therefore, my request to Mr. 
Sidhva is to allow the entry to remain as it is. 

Mr. President : Then I put the amendments to vote. The first amendment 
moved by Mr. Kamath 

Shri H. V. Kamath : As Dr. Ambedkar assures me that the word “anthro- 
pological” includes the word “ethnological”, I accept his superior wisdom 
and won’t press the amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

4 Mr. President: Then Mr. Sidhva’s amendment 

Sfari R. K. Sidhva : In view of the assurance given, I beg leave to withdraw 
the amendment. 

Hie amendment was, by leave of the Assembly, withdrawn. 



President : The question is : 

entry 41, as amended, stand part of List I. 

The amendment was adopted. 

Entry 41, as amended, was added to the Union List 
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Entry 42 

Mr. President : I do not find any amendments to entry 42. 

Entry 42, was added to the Union List. 


Entry 43 

Mr. President : Now we take up entry 43. Dr. Ambedkar has to move ar» 
amendment. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for entry 43 of List I, the following entry be substituted : 

*43. Acquisition or requisitioning of property for the purposes of the Union ’ ” 

Members will see that the original entry as it stood had other words along 
with it, namely, the principles of compensation etc. Those words, it is pro- 
posed to put in a separate entry in the Concurrent List. So it is unnecessary 
to retain those words here. That entry will be entry 35 in the Concurrent 
List. 

Shri Syamanandan Sahaya : (Bihar General) : Sir, I want to make a sugges- 
tion. 

Mr. President : Just wait a little. There is an amendment to be moved. 

Sbri Syama n a n dan Sahaya : I want to make it before the amendment is 
moved. This item on the list which is proposed by Dr. Ambedkar will have 
a deal to do with the language of article 24 and I suggest therefore that this 
item be held over till we have passed article 24. It may be said that in any 
case acquisition and requisitioning of property by the Union will be a necessary 
factor and will have to find a place in the items somewhere. 1 concede that 
that is an important consideration and this item will have to be included, but, 
after we have passed article 24, we will be in a better position to frame the 
language of this item, because it may be that certain powers with regard to die 
acquisition in the States also may according to article 24 have to be vested 
in the Centre. 1 would therefore suggest that this item on the list may bo 
held over till we have passed article 24. 

The Honourable Dr. B. R. Ambedkar: I submit that is unnecessary 
because the power to lay down principles in any case will have to be given 
to the legislature The question is whether the Centre should have a sepa- 
rate entry and the Province should have a separate entry for laying down 
principles of acquisition. What is proposed is this, that for both Centre 
as well as the provinbes, there should be a common entry in the Concurrent 
List. Therefore, whatever happens to article 24, tnis entry regarding 
principles will have to be put in somewhere. Unless my friend has any 
objection to putting the matter in the Concurrent List, there is no object 
served by postponing the consideration of this entry. 

Shri Syamanandan Sahaya : I was thinking of a case where even in thp 
matter of acquisition by States the principle may have to be decided by the 
Central Parliament. 

The Honourable Dr. B. R. Ambedkar: That is exactly the point If my 
friend would understand it, if we put it in the Concurrent List, the Centre 
also will have power. 

Sbri Syamanandan Sahaya : Precisely, but you say that the “Centre also 
will have”. My submission is ... . 
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The Honourable Dr. B. R. Ambedkar j What I am saying is this : that we 
are cutting out the words “principles” etc. and putting them in entry 35 of 
the Concurrent List. If my Friend will refer to the two entries, 43 in the 
Union List and 9 in the State list he will find both of them are exactly in the 
same terms. In other words, both of them not only give the power to 
compulsorily acquire property but also give the power to lay down principles. 
Instead of distributing the entry regarding principles between the Centre and 
the provinces independently of each other, it is now proposed to take out 
those words “principles” etc., and put them in entry 35 of the Cbncurrent 
List. 

Prof. Shibban Lai Saksena : Would there be any harm if the thing is 
postponed until the other article is passed ? 

The Honourable Dr. B. R. Ambedkar: No good will be served by post- 
poning. I am not in favour of having these things postponed. There is 
already so much time taken in the consideration of this matter. 

Dr. P. S. Destunukh : Sir, I move : 

“That in amendment No. 21 of List I (Sixth Week), in the proposed entry 43 of List I, 
after the words “of property" the words ‘according to law of the Union’ be inserted." 

From the discussion that has just taken place, it is quite clear that it is 
understood that this matter, so far compensation or the principles of acqui- 
sition or requisitioning are concerned, will be subject to the legislation of 
Parliament. My purpose in proposing this amendment is to be make this 
intention obvious and leave no room for any doubt. This does not raise the 
question as to what should be the compensation or whether there should be 
compensation or anything of that nature. The Parliament should have the 
latitude and the power to determine all these things just as occasion may 
arise from time to time, but it would not be correct to leave the wording 
as has been proposed at the moment without referring to the powers of the 
Parliament or the law making powers of the Union. I think this 
would lead to clarity and will obviate any ambiguities hereafter which 
might lead to very serious trouble. I, therefore, hope that the amendment 
proposed by me which specifies that any acquisition or requisitioning of pro- 
perty shall be by law passed by the Parliament and shall not be undertaken 
•arbitrarily will be accepted. 

The Honourable Dr. B. R. Ambedkar: It is quite unnecessary. These 
entries do deal with legislative power. What is the use of adding the words 
‘according to the law of the Union’ ? According to the entry as it is, the 
Union will have the power to make the law. It cannot mean anything else. 

Dr. P. S. Deshmukh : I beg leave to withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawal 

Mr. President : The question is : 

“That for entry 43 of List I, the following entry be substituted : 

‘43. Acquisition or requisitioning of property for the purposes of the Union.”’ 

The amendment was adopted. 

Entry 43, as amended, was added to the Union List. 


Entry 44 was added to the Union List. 


Entry 45 was added to the Union List. 


Entry 46 was added to the Union List. 
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Entry 47 

Mr. President : There is an amendment to entry 47 standing in the nam* 
of Mr. Santhanam. As Mr. Santhanam is not moving it, I sh a l l put the 
■entry to the vote of the House. 

Entry No. 47 was added to the Union List. 


Entry 48 

Entry 48 was added to the Union List. 


Entry 49 

Mr. President: There are certain amendments to entry 49. Thakur 
Cheedi Lai may move his amendment No. 3537 in the Printed List. 

As the Member is not in the House, the amendment is not moved. Amend- 
ments Nos. 3538 and 3539 are also not moved. Now I will put entry No. 49 
to vote. 

Entry 49 was added to the Union List. 


Entry 50 . . 

Mr. President : Entry 50. Mr. Brajeshwar Prasad has an ame ndment 
to this entry. 

(Amendment 22 was not moved.) 

Sim T. T. Krishnamachari : Sir, I move : 

"That for entry 50 of List I, the following entries be substituted : — 

‘50. The incorporation regulation and winding up of trading corporations, inctudoig 
banking, insurance and financial corporations but not including co-operative societies. 

50A. The incorporation, regulation and winding up of corporations, whether trading 
or not, with objects not confined to one State but not including universities’.’* 

Sir, the reason for this amendment is that the existing entry 50 which is 
a comprehensive entry was found to be a little confusing by some Members 
of tbe House. They represented to us that the language is a little involved 
and it might be made to express clearly the objects indicated therein. For 
instance, there was doubt whether a co-operative society carrying on trading 
operations in more than one State will be included in the entry or not. It 
was thought desirable, therefore, to split up the entry into two, dearly demar- 
cating the position of trading corporations including banking, insurance and 

finance corporations and other corporations whether trading or not when they 

operate in more than one State, and also excluding universities. This is 
merely a clarificatory amendment and I do not think there is any need for 
explaining it further. It has been framed to meet the wishes of several 
Members of the House who expressed the view that the entry as it originally 
stood did not clearly indicate the purpose for which it stood. 

Mr. President : I understand that Mr. Krishnaswami Bharathi and Shri K. 
Santhanam are not moving the amendments standing in their mim in the 
printed list. 

Shri Jagat Naraht Lai: (Bihar: General) Sir, I venture to suggest that 
splitting up of the entry into two may not be necessary in case the words 

■“coperations, that is to say”, are omitted. If this is done the entry will 

read thus: 

"The incorporation; regulation and winding up but not including 

unfvfersities.*' 
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This will make the meaning quite clear. There will be no ambiguity^ 1 
Suggest this to Shri T. T. Krishnamachari. The object they have ut view 
can be achieved by adopting my suggestion. 

The Honourable Dr. B. R. Ambedkar : I will consider the matter. For the 
present the entry proposed by Shri T. T. Krishnamachari may go in. 

Mr. President : The question is : 

“That for entry 50 of List I, the following entries be substituted . — 

‘50. The incorporation regulation and winding up of trading corporations, including 
banking, insurance and financial corporations but not including co-operative societies. 

50A. The incorporation, regulation and winding up of corporations, whether trading 
or not, with objects not confined to one State but not including universities 

The amendment was adopted. 

Entries 50 and 50A were added to the Union List. 


Entry 51 

Entry 51 was added to the Union List. 


Entry 52 

The Honourable Dr. B. R. Ambedkar : I move : 

"That for entry 52 of List I, the following entry be substituted : — 

*52. Constitution and organisation of the Supreme Court and the High Courts; jurisdic- 
tion and powers of the Supreme Court and fees taken therein; persons entitled to practice 
before the Supreme Court or any High Court’.” 

The last words are additions. It is found necessary to have them because 
the time has come when it is necessary to regulate the right to practise of 
persons practising in both the High Court and the Supreme Court. 

Mr. President: There are certain amendments to this. 

Shri Brajeshwar Prasad : I am not moving amendment No. 24, Sir. 

Mr. President : Mr. Naziruddin Ahmad who has given notice of an amend- 
ment to this entry is not in his place. 

Sardar Hukam Singh : Sir, I beg to move : 

“That in amendment No 23 of List I (Sixth Week), in the proposed entry 52 of List I— 

(i) die words ‘‘and the High Courts” be deleted; and 

(ii) the words “or any High Court” be deleted.” 

We have just listened to Dr. Ambedkar. He said that the last portion 
was newly included. The original draft entry 52 reads thus : 

“Constitution, organisation, jurisdiction and powers of the Supreme Court and fees 
taken.” 

There is absolutely no mention of the High Courts in that entry in (he 
original draft. This is an innovation. When we started, we had is -view the 
f rapting of a federal Constitution and it was clearly observed by the honourable 
the Mover (hen — and he took credit for its flexibility — that in normal times 
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this Is framed to work as a federal Constitution, and in times of war it is so 
framed that it would work as a unitary Constitution. But now what do we 
find? With every day that passes, we are progressing more and more towards 
a unitary system, not merely in times of war as was first intended, but in 
normal times as: well. Everywhere you find that there is an attempt to 
grab all powers for the Centre and emasculate the provinces altogether. 
Provincial autonomy has been made a farce. There is nothing left there. 
They are only municipal boards now. The reasons given are mat the cir- 
cumstances have changed; there are some dangers on the borders and we have 
to provide against them; the Centre must be sufficiently strong. I agree 
with all this; I am second to none in lending my support to making the 
Centre as strong as possible, but 1 differ about the way in which the Centre 
is going to be made strong. The question is whether the units should be 
free, whether sufficient confidence is reposed in them, whether there should 
be sufficient initiative with them, in which case they would be willing partners 
in lending every support to the Centre, or whether we should frame an autho- 
ritarian Constitution and impose our will on them. 

The Honourabale Dr. B. R. Ambedkar : I do not wish to interrupt the 
debate, but I would like to point out that we have already passed articles 
192A, 193, 197, 201 and 207 which deal with the constitution of the High 
Courts. Under those articles, except for pecuniary jurisdiction, the whole 
of the High Courts are placed, so far as their Constitution, organisation and 
territorial jurisdiction are concerned, in the Centre. It seems to me, therefore, 
that this amendment is out of order. 

Sardar Hukant Singh : All I can say is that I differ from the honourable 
Doctor. I was going to submit that I do not agree that this pressure from 
outside would make the Centre strong and would make the units voluntary 
partners in lending their support to the Centre. So, in my humble opinion, 
we should not try to take every power for the Centre. So far as the persons 
practising in the High Courts are concerned, this can be safely left to the provinces 
themselves. Sir, many things are being done not even with the object of 
making the Centre strong, but their sole desire is to grab everything for the 
Centre. So, I move that the words “and the High Courts” and “or any 
High Court” be deleted from the entry. 

Dr. P. S. Deshmukh : Sir, I move : 

“That in amendment No 23 of List I (Sixth Week), for the proposed entry 52 of List I, 
the following be substituted : — 

‘52. Constitution, jurisdiction and powers of all courts including the Supreme Court; 
enlargement of the appellate jurisdiction of the Supreme Court and conferring of supple- 
mental powers thereon, regulation of fees chargeable by the Supreme Court and licensing 
and regulation of persons entitled to practise before the Supreme Court or any High Court’.” 

According to the first draft, entry 52 was to be worded as follows : — 

“Constitution, organisation, jurisdiction and powers of the Supreme Court and fees taken.” 

That is to say, it was solely intended to cover the Supreme Court and 
there was no reference to High Courts at all. According to the present 
amendment, all the High Courts have been brought in, not only for purposes 
of constitution and organisation, but also so far as the persons entitled to 
practise therein are concerned. So, Sir, it has been found necessary to 
widen the scope of the item as it stood originally. I have tried to mate it 
still wider in its application so as to bring it into line with the original of this 
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entry to be found in entry 53 of the Government of India Act of 1935. That 
entry reads as follows : 

“Jurisdiction and powers of all courts, except the Federal Court, with respect to any 
of the matters in this list and, to such extent as is expressly authorised by Part 
DC of this Act, the enlargement of the appellate jurisdiction of the Federal 
Court, and the conferring thereon of supplemental powers.” 

So, if it is necessary to include the High Court, I do not see why we should 
not refer bade to what was provided in the Act of 1935 and provide for the 
constitution, jurisdiction and powers of all courts including the Supreme Court 

The second point that I want to urge is that it is necessary that there 
should be a provision, just as there is in the Act of 1935, for the enlargement 
of the appellate jurisdiction of the Supreme Court and conferring of supple- 
mental powers thereon. Then the last portion really seeks to give a better 
shape to the amendment that is proposed, so far as licensing of legal practitioners 
and the levying of fees chargeable by the various courts are concerned. I 
would be glad, if this could be accepted. 

In any case, if any satisfactory and cogent explanation is coming forth 
which would convince me that it is not necessary to refer to the powers of all 
the courts or to make any provision for the enlargement of the appellate 
jurisdiction of the Supreme Court, I would see my way not to press this 
amendment Otherwise, I think it would be necessary that the Union should 
have powers of enlargement of the jurisdiction of, as well as for giving supple- 
mental powers to, the Supreme Court. 

Mr« m#nt ; Amendment No. 197 is covered by the amendment moved 
by Sardar Hukam Singh. 

ShriH. V. Kamath : All right, Sir. 

Shri ABmB Krishaaswami Ayyar (Madras : General) : With regard to the 
am endm ent moved by Dr. Ambedkar, I should like to say a few words. In 
die first place, we have already taken a particular step in regard to the High 
Court; that is, the appointment of the judges is in the hands of the President. 
Secondly, so far as the organization and jurisdictign is concerned, the idea is 
that there must be uniformity in the organization of the High Courts in the 
different parts of India, subject of course to the provisions of the Constitution. 
Therefore, in so far as ti:e organization is concerned, with a view to emphasize 
the principle of uniformity and to see that there is uniformity in the different 
High Cburts, this power is transferred to the Central Legislature. It will be 
realized that we have High Courts and High Courts. There are High Courts 
which have been functioning for several years, for a century. Tnere are 
High Courts which have come into being recently, and it is also proposed to 
bring in all the High Courts in the States under die jurisdiction or Parliament, 
and see that there is a certain uniformity m the organization and constitution 
of the different High Courts in India. The only legislature that can function 
in this regard is the Parliament. Tfcrt is why that part of the amendment 
provides for it. 

Secondly, it makes some important provision in regard to the right of 
practitioners in the Supreme Court' and in ithe different High Courts in India. 
.Under the present law as it stands, each High Court makes its own rule for 
the enrolment of an Advocate and for the right of a person to practise in a 
particular High Court. So far as the Supreme Court is concerned, the Sup- 
reme Court has the power to make its own rule in regard to the person entitled to 
practise before die Supreme Court. The power of the Supreme Court is 
subject to the power of Parliament. The power of the High Court also is 
subject to the power of the appropriate legislature. 
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Now, there are certain anomalies which have necessary to be removed, 
an anomaly which was adverted to by Sir S. Varadachari when he retired 
from the Federal Court. Today any practitioner entitled to practise in the 
Federal Court can appear in that Court but if the case is remanded, say, to 
the High Court of Bombay, that practitioner will not be entitled to appear in 
the High Court unless he is an advocate of the Bombay High Court That is 
an anomaly. You might have done a good part of the case; you might have 
mastered the details, the facts and the law of the case when the case was 
presented before the Federal Court and there is neither reason nor principle 
behind permitting the practitioner to appear before the Federal Court and not 
before me High Court from which an appeal is lodged. The proposed amend- 
ment does not give straightaway a right of audience in the High Court. It 
enables Parliament to remove anomalies and to see that there is a uniform 
judicial system throughout the country. I can give one instance, for example 
when the Honourable Sir Tej Bahadur Sapru applied, for permission to appear 
in the Bombay High Court, on account of the rules of the Bombay High 
Court, permission was refused to Sir Tej Bahadur Sapru to appear in the 
original side of the Bombay High Court. Similar instances have occurred 
in the case of other practitioners of eminence and position at the bar; and 
therefore to see that these anomalies are removed the Parliament is invested 
with the right to regulate the right of audience of the practitioners in 
the Supreme Court as well as in the High Court. Of course, until and 
unless the plenary power is exercised in a particular manner by the Parliament 
the existing rules of the Supreme Court and of the different High Courts in 
India will continue to operate. In the Parliament different sections are- 
represented and I have no doubt that the Parliament will take a wise step 
calculated to improve the tone of the judicial administration as also to see 
that there is a certain uniformity observed in the different parts of India. 
That is the object of the amendment. I do not think any exception can be 
taken to the amendment as proposed by Dr. Ambedkar. It is a move in 
the right direction. 


Shri H. V. Kamath : Mr. President, I shall be content with a bare and 
bald statement of my view in this regard. I seek to delete the words “or 
any High Court” appearing at the end of this proposed entry. My amendment 
is No. 197, List III, Sixth Week. Neither Dr. Ambedkar nor my jurist 
friend, Mr. Alladi Krishnaswami Ayyar has shown any valid reason why the 
power in this regard to make regulations in respect of persons entitled to 
practise before the High Court, should not be given to the State Legislatures. 
Mr. Alladi Krishnaswami Ayyar said that at present every High Court makes 
regulations in this regard but we have certainly not tried to consider why this 
power could not be conferred on the State Legislatures. We can trust the 
State Legislatures to enact laws which will not be contrary in spirit to the 
laws of the Central Parliament. I invite your attention and the attention 
of the House to article 208. Dr. Ambedkar pointed out article 207, and in 
the light of article 207 I do not dispute the desirability of the Union Legislature 
to regulate in regard to the constitution and organization of High Courts; but 
the point with regard to persons entitled to practise, the practitioners in the 
High Courts, is on a different footing. Article 208 which the House has 
passed confers certain powers on the State Legislature with regard to juris- 
diction of certain High Courts in certain circumstances. If that power can 
be given to the State Legislatures. I do not see why this trilling power of 
legislating with regard to practitioners appearing in the High Courts could 
not also be given to the State Legislatures, and so that matter might be 
transferred to List IL i.e., the State last. Otherwise I feel that by em- 
powering Legislatures as has been done in article 208 with regard to juris- 
diction of High Courts and divesting the Legislatures of power to make. 



778 


CONSTITUENT ASSEMBLY OF INDIA 


130th Aug. 1949 


[Shri H. V. Kamath] 

regulations with regard to practitioners appearing before the High Courts, I 
feel that the Drafting Committee is straining at a ghat while swallowing a 
camel. 

Mr. Nazaruddia Ahmad: Mr. President, as I was coming to the rostrum, 
I heard a remark from my honourable Friend Mr. Mahavir Tyagi that this 
concerns the lawyers. I should however think that the subject concerns not 
merely the lawyers, but the entire population of India. In fact, the indepen- 
dence of the High Courts, their judicial integrity are matters of concern for 
all. 


I would like to draw the attention of the House to the manner in which 
the words ‘and the High Courts’ have been introduced into the amended 
entry. I submitted yesterday that there were certain interpolations in 
many of the entries. The present is a good example of this bad tendency. 
The original entry read thus: “Constitution, organisation, jurisdiction and 
powers of the Supreme Court and fees taken”. Fees have been taken out 
and I have no quarrel with that. The original entry dealt with the Supreme 
Court only. In the new entry proposed by Dr. Ambedkar, it reads. 
“Constitution and organisation of the Supreme Court and the High Courts;” 
Then again, he has added “persons entitled to practise before the Supreme 
Court or any High Court”. 

My first objection is as to the surreptitious manner in which important 
things are interpolated into the entries. I could have well understood 

(Interruption). 

Shri Mahavir Tyagi : On a point of order, Sir, is the word “surreptitiously” 
parliamentary ? 

The Honourable Dr. B. R. Ambedkar : Is it a proper argument, Sir, to say 
-that the Drafting Committee has surreptitiously tried to introduce something? 
My honourable Friend is entitled to ask me an explanation as to why I have 
altered the entry. There is nothing Surreptitious. I am perfectly prepared 
to justify every item and every part of it. 

Shri Mahavir Tyagi: I want your ruling, Sir, is the word “surreptitiously” 
parliamentary ? 

Mr. President: I confess I am not acquainted with parliamentary practice 
to such an extent as to say whether ‘surreptitiously* is or is not parliamentary. 
I would ask the honourable Member not to use expressions which may be 
offensive. 

Mr. Naziruddin Ahmad : I bow down to your ruling, Sir. I submit that 
it would have been much more straightforward to say that we should insert 
the word ‘High Courts’. What I meant was that instead of doing the 
obvious thing in the open way of clearly and specifically indicating the exact 
changes proposed, by the addition of the words ‘‘and the High Courts”, the 
whole entry has been re-written, and my submission was that this was done 
for the purpose of not making it apparent that the words ‘High Courts' are 
introduced here by way of change. It would require long and patient com- 
parison between the amended entry and the original entry " to bring this out 
It took us a few hours, including Sardar Hukam Singh and others, long and 
patient comparison in order to enable us to discover this. I faff to see any 
reason for not moving these introductions as so many specific amendments 
to the original entries. This I consider to be highly objectionable and at die 
same time highly inconvenient 



DRAFT CONSTITUTION 


779 


Mr. President : Consideration of every amendment involves a study of the 
original which is sought to be amended by the amendment and it is nothing 
extraordinary if the honourable Member had to study the original along with 
the amended form of the entry. 


Mr. Naziruddin Ahmad: All that I was respectfully submitting was that 
tlte exact change might have been indicated by the suitable amendment that 
the word ‘High Court’ be introduced at the proper place. The objection was 
that in every case we have to carefully compare each entry with the past 
entiles and it took us a very long time. In fact, nothing has been gained 
except that it put the Members to additional labours. That is in regard to 
the mauner in which they arc being introduced. There are numerous other 
cases where objectionable words arc not introduced openly, but through die 
-device of a re-draft. I fully admit the justice of your remark that every 
Member should come prepared to read and compare them. What I was 
submitting was that matters might have been made easier. We have only 
a vciy short time to consider innumerable innovations. Matters have been 
unnecessarily made more difficult, considering the short time at our disposal. 

So far as the High Courts are concerned, they wcie all under the Provincial 
jurisdiction except the Calcutta High Court. The Calcutta High Court, for 
rejions of history, enjoyed a peculiar position of its own. The Calcutta High 
Cou.t was situated geographically at a place where before 1911 the Govern- 
mui! of India had its seat. * So, somehow or other, the Government of India 
and the Imperial Council had been enjoy, ng jurisdiction over that High Court. 
T'.en, with the passing of the Government of India Act, 1935, jurisdiction 
ovu tile Calcutta H.gh Court was made over to the Provincial Government 
and Legislature. r lhere wcie long deputations ovei this One ol the reasons 
as’igned was that the Piovmces wcie Getting greet, ; liehts and as the Centre 
wn-f establishing the l’ederal Court, the C cntio s..ou!d be dealing with the 
Fedciul Court and nof with the Hieh Courts. In that way, the Calcutta High 
Con t which was under the jurisdiction of the Centie for long was taken 
aw eed w*<, placed undei the jurisd'orton of the Piovmcc. Thenceforward, 
aP mi High Courts \"ere under the jurisdiction of the Piovinces. The Centre 
is sufficiently encumbered with Central matters. The Centre should have 
been concerned, I submit, with mad us i o <. ■ Supiemc Court, leaving 

it to tlie Provinces and the Assemblies to d >al with the High Courts. I find 
that every item, financial, political, legal and othets, is being taken away 
one by one in a systematic manner fiom the Piovmces and made over to the 
Centre I submit that the position of the High Courts is of great importance. 
Ido not know why the Centre should assume jurisdiction in a summary 
maimer like this over the High Courts 


I wish to raise another constitutional point with regard to this. So far as 
the High Courts arc concerned, they were placed before in the Provincial list 
bv common consent. Wc debated these matters as to the jurisdiction of the 
High Courts and the Supreme Court here before and the Drafting Committee 
was asked to draft a Constitution in accordance with those decisions. I sub- 
mit that we should not disregard those decisions. In fact, if we disregard 
those decisions, many things would be upset. I would ask your ruling, Sir, 
ag to whether we should lightly upset those decisions. Jurisdiction over the 
High Courts is a matter which was provincial, and I beg to ask whether it 
is proper to allow this being upset without a proper consideration of the 
subject, without the matter being placed directly before the House that we are 
going to make these changes. 

L9LSS/66-5 0 
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I submitted a few minutes ago the example of Sardar Patel. On a very 
important occasion, he came to the House and asked for a reconsideration 
of the decision and then suitable amendments were incorporated in the 
Constitution. So far as the 1-Iigh Courts are concerned, this is only one ol 
the instances. I submit that is a very important constitutional step and the 
\ matter should have been placed straightforwardly before the House instead 
of its being put in this way. The matter will cause much dissatisfaction. 
Taking jurisdiction over the High Courts in this manner is highly improper and 
this should have been allowed to be dealt with by the provincial assemblies. 
I submit, the Provinces should have been allowed full jurisdiction over their 
High Couits; instead of that, if the Provinces are to be deprived of their 
privileges one by one like this, 1 would rather have the Provinces abolished 
entirely. 

Shri T. T. Krishnamachari : The attention of the Members of the House 
has already been drawn by Dr. Ambedkar to article 207. May I say, Sir, in 
view of that that the honourable Member need not labour this point? 

The Honourable Dr. B. R. Ambedkar : l can reply. I want only ten 
minutes. 1 have understood what he wants to say. 

Mr. Naziruddin Ahmad: There is a promise to reply but it would be an 
unusually fortunate thing for me actually to get a reply from Dr. Ambedkar 
Hitherto, points have not been replied to. I should submit that the subject of 
jurisdiction over the High Court should have been introduced only aftei 
sufficient consideration and ample debate in the House. Instead of that a 
mere re-drafting of the entry should not have been the manner in which this 
should be done This is too important a matter to be lightly dealt with. 1 
submit that if we assume that the Drafting Committee is entitled to do what- 
ever it likes, then of course I am entirely out of Court. I feel I am faced with 
certain defeat irrespective of reason. 

Hie Honourable Dr. B. R. Ambedkar : Sir, I am constrained to begin by 
stating that I have on very many occasions noted that my Friend Mr 
Naziruddin Ahmad has got into the habit of speaking of the Drafting Committee 
in most derisive terms. I have not descended to his level in order to replv 
to him, but I should like to give him a warning' that if he persists in dome 
this kind of thing, I shall certainly not fail to pay him in the same coin. 

Mr. Naziruddin Ahmad : Are Members to be threatened in this manner 7 Ot 
course it produces no effect on me. 

The Honourable Dr. B. R. Ambedkar : This is not a threat. This is a 
warning. 

Now coming to the points raised by my Friend Dr. Paniabrao Deshmukh, 
I am very sorry that I cannot accept his suggestion. Because he wants to 
enlarge entry 52 in such a manner and to such a magnitude as to include 
every court in this country. It is an impossible proposition and I am afraid 
I cannot accept it. 

I shall now deal with the arguments of my Friend Mr. Naziruddin Ahmad 
First of all, he said that we were trying to smuggle in the High Court in this 
entry 52, because it did not find a pl§ce in the entry as it stood before. The 
House will remember that the Drafting Committee has been from time to 
time revising not only the entries but also the articles. I am not here to 
claim any omniscience on the part of the Drafting Committee. If the Drafting 
Committee has failed to grasp the whole thing at one grasp, I am not prepared 
to blame the Drafting Committee nor am I prepared to allow anybody to sit 
in judgment over it and pass censure upon the Drafting Committee. It is a 
huge task and we are bound to go slowly on our way. 
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Shri H. H. Kamatb : Cannot the House sit in judgment on the Drafting 
Committee? 

The Honourable Dr* B. R, Ambedkar : But the House should recognise 
what I am saying viz., that it is not possible for the Drafting Committee to 
bring forth before the House a neat and complete formula which will not 
require reconsideration, now Sir, my Friend said that we have brought in the 
High Courts. Well, we have deliberately brought in the High Courts because 
wc felt that it was necessary to bring in High Courts in view of certain aiticles 
that we have already passed. My Friend, Mr. Naziruddin Ahmad, evidently 
forgot articles 192A, 193, 197, 201 and 207 which deal with the High Courts 
ana if he were patiently to app’y his mind to these articles, he will find that 
the only matter that is left to the Provincial Legislatures is to fix jurisdiction 
of the High Courts m a pecuniary way or with legard to the subject matter. 
The rest of the High Court is placed within the jurisdiction of the, Centre 
Obviously when considering entries in the Union List which are meant to give 
complete power to the Centre, wc were bound to make good this lacuna and 
to bring in the High Courts which, as I said, by virtue of these articles except- 
ing for two cases have been completely placed within the purview of the 
Parliament. There is nothing surreptitious about it. This is merely correct- 
ing an error which originally crept in by reason of the fact that the article 
and entry were not properly composed. That is the reason why High Courts 
have been brought in. 

Coming to the question as to why we have brought in the entry — Persons 
entitled to practice before the Supreme Court and the High Court — the position 
lias been alieady explained by my Friend Mr. Alladi Krishnaswami Ayyar; 
but I will put the same matter very shortly, and it is this that, really speaking, 
there is nothing veiy extraordinary in bringing in these words — persons entitled 
to practice before Supreme Court or High Court — as Members will see article 
121 which gives Parliament the power to make any law with regard to persons 
practising before the Supreme Court. Therefore, that power is already 
there and there is wfhirm new c o far as the entry refers to persons entitled to 
practice before the Supreme Court. 

Now with regard to the High Court, the position is this. The power which 
the Centre have today is cent fined in entrv 17 of the Concurrent List which 
deals witfh professions, and legal profession is one of the professions. It is, 
therefore, perfect]/ possible for Parliament to enact a law regulating the 
practice of persons appearing in the High Court bv virtue of the power given 
to it by entry 17 which is in the Concurrent List, but the trouble with that is 
this. Concurrent List means that both parties can legislate. The Centre 
can legislate and the provinces can legislate and the legislation may be not 
quite m consonance with each other. Consequently it was felt that while 
leaving entry 17 as it is in the Concurrent List to cover all professions, to 
nick out a part of the legal profession and to put it here so as to make any 
legislation with regard to legal profession in so far as it relates to practice 
of persons before High Courts an exclusive subject for legislation by the 
Centre, and the reason why we did it was because of the hard cases referred 
to by my friend Mr. Alladi Krishnaswami Ayyar and I may repeat one of 
them. Probably you have not heard what he said. Supposing, for instance, 
a lawyer or a barrister from Madras appears in a case in the Supreme Court 
and the Supreme Court instead of deciding the case remanded the case to 
Bombay High Court. What happens? The Bombay Government or Bombay 
law if enacted under entry 17 may not permit a person from Madras to appear 
in the Bombay High Court, with the result that one Madras, Lawyer who 
appeared in the Supreme Court conducted the whole case but if the case is 
remitted back to the High Court of Bombay, that High Court may by law 
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prevent him from appearing before it. I think it will be agreed that is a 
great hardship. In order therefore, to have a uniform position with regard to 
persons practising in different High Courts what this entry proposes to do is 
to cut it from entry 17 dealing with professions and to put it here so that the 
practice of persons appearing in the High Court may be regulated by uniform 
law. There is nothing revolutionary and there is nothing surreptitious in 
entry 52 as. is proposed by the Drafting Committee. 

Mr. President : I will now put the amendments to vote. There is first the 
amendment of Sardar Hukam Singh. It is in two parts, and I will put the 
two parts separately. First part. 

The question is : 

“That in amendment No. 23 of List I (Sixth Week), in the proposed entry 52 of List 
I,— 

(l) the words ‘and the High Court’ be deleted.” 

The amendment was negatived. 

Mr. President: Then the second part: 

The question is : 

‘That in amendment No. 23 of List I (Sixth Week), in the proposed entry 52 of List 

I.— 


(ii) (he words ‘or any High Court’ be deleted ” 

The amendment was negatived. 

Mr. President: Then there is the amendment of Dr. Deshmukh — No. 196 
The question is : 

‘That in amendment No. 23 of List I (Sixth Week), in the proposed entry 52 of List 
I, the following be substituted . — 

‘52. Constitution, jurisdiction and powers of all courts including the Supieme Court, 
enlargement of the appellate jurisdiction of the Supreme Court and conferring of supple- 
mental powers thereon; regulation of fees chargeable by the Supieme Court and licensing 
and regulation of persons entitled to practise befoie the Supieme Court or any High 
Court.’ " 


The amendment was negatived. 

Mr. President : I will put the entry as moved by Dr. Ambedkar. 

The question is : 

“That for entry 52 of List I the following entry be substituted ■ — 

*52. Constitution and organisation of the Supreme Court and the High Court; juris- 
diction and powers of the Supreme Court and fees taken therein; persons entitled 
to practise before the Supreme Court or any High Court’.’’ 

The amendment was adopted. 

Entry 52, as amended, was added ‘to the Union List. 

Mr. President : We rise now. We adjourn till nine o’clock, tomorrow 
morning. 

The Assembly then adjourned till Nine of the Clock on Wednesday, the 
31st August, 1949. 
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The Constituent Assembly of India met in the Constitution Hall, New 
Delhi, at Nine of the Clock Mr. President (The Honourable Dr. Rajendra 
Prasad) in the Chair. 


DRAFT CONSTITUTION — (Contd . ) 

Seventh Schedule— {contd.) 

List 1 : Entry 53 

The Honourable Dr. B. R. Ambedkar (Bombay: General): Sir I move : 

“That in Entry 53 of List I, the words and the figure ‘except the States for the time 
being specified in Part III of the First Schedule’ be omitted. 

This is because we propose to make no distinction between a State in Part I 
and Part III. 

Shri H. V. Kamath (C.P. & Berar : General): There is a little amendment 
of mine, No. 198. Sir, I move : 

“That with reference to amendment No. 25 of List I (Sixth Week), in entry 53 of Lilt 1, 
for the words ’and exclusion of the jurisdiction of any such High Court from’, the words 
‘and exclusion from the jurisdiction of any such High Court of be substituted.” 

This is only an interposition of words, I know, but it changes the meaning 
tlightly nnd brings out what is intended in the entry. I believe that this 
entry has reference to exclusion from the jurisdiction of any High Court of 
certain areas. It is therefore not correct to say “exclusion of the jurisdiction 
of any such High Court”. You exclude something from the jurisdiction : you 
cannot exclude jurisdiction from. You can say that you do not extent juris- 
diction to some other area. But to say that you exclude the jurisdiction of 
a Court from something is not correct English. What is intended is that you 
exclude certain areas from the jurisdiction of a particular Court, and the entry 
as it stands does not bring out the meaning which it is intended to convey. 
I am sure Dr. Ambedkar will agree that the entry intends to exclude certain 
areas from the jurisdiction of the High Court. If that is so, the wording 
should be “exclude from the jurisdiction of a Court certain areas”. The 
Court has jurisdiction : not, in this context, a State or any other area. I 
dare say this will be quite proper, and 1 commend this little amendment of 
mine to the House for its consideration. 

The Honourable Dr. B. R. Ambedkar: Sir, Mr. Kamath’s amendment is 
wholly unnecessary because the object of my amendment is to delete altogether 
that portion of entry No. 53 beginning from “except” to the end. If I was 
retaining any part of the entry then of course the question might arise whether 
the phraseology used in the entry is better than the one suggested by Mr. 
Kamath or vice versa. 

Shii H. V. Kamath: My amendment has reference to the entry itself not to 
the amendment. 
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The Honourable Dr. B. R. Ambedkar : I think that cannot arise because 1 
am omitting the whole thing. The second point is that the language used 
in entry 53 has to be in keeping with the language employed in article 207. 

Shri H. V. Kamath : If this is accepted the language in the other article 
which has already been passed will have to be amended — at the third reading. 

Mr. President: I find that Dr. Ambedkar’s amendment refers only to a 
part of this entry. 

The Honourable Dr. B. R. Ambedkar: I am taking out the last part “ex- 
cept the States for the time being specified in Part III of the First Schedule”. 
The entry as amended would stand : 

“Extension of the jurisdiction of a High Court having its principal seat in any State 
within the territory of India to, and exclusion of the jurisdiction of any such High Court 
from any area outside that State.” 

The entry merely provides for the extension or the exclusion of the juris- 
diction. 

Shri H. V. Kamath : My amendment refers to the second part, “exclusion 
of the jurisdiction of any such High Court from any area outside that State”. 

The Honourable Dr. B. R. Ambedkar: I am not accepting your quibbling. 

Shri H. V. Kamath: It is no quibble. It is a question of correct English. 

The Honourable Dr. B. R. Ambedkar: If it is a matter of mere English 
we can take it up at the next stage 

Mr. President: Then I shall put Mr. Kamath’s amendment to vote. 

The question is : 

“That with reference to amendment No. 25 of List I (Sixth Week), in entry 53 of List I, 
for the words ‘and exclusion of the jurisdiction of any such High Court from,’ the words 
‘and exclusion from the jurisdiction of any sucli High Court of’ lie substituted " 

The amendment was negatived. 

Mr. President : I shall now put Dr. Ambedkar’s amendment to vote 

The question is : 

"That in entry 53 of List I, the words and figures ‘except the States for the time being 
specified in Part III of the First Schedule* be omitted.” 

The amendment was adopted. 

Mr. President: The question is - 

"That entry 53, as amended, be adopted.” 

The motion was adopted. 

Entry 53, as amended, was added to the Union List. 

Entry 54 

Entry 54, was added to the Union List. 

Entry 55 

Entry 55. was added to the Union List. 

Entry 56 

The Honourable Dr, B. R. Ambedkar: I move: 

“That for entry 56 of List I the following entry be substituted : — 

'56. Inquiries, surveys and statistics for the purpose of any of the matters in this Lost’.’" 
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There is hardly any difference. We have merely made it “for the purpose 
of any of the matters in this List”. 

Mr. Naziruddin Ahmad (West Bengal : Muslim) : Though my amendment 
No. 167 will improve the text, I do not want to move it. 

(Amendment No. 254 was not moved.) 

Shri Phool Singh (United Provinces: General): Mr. President, Sir, the 
amendment suggested by Dr. Ambedkar will limit the scope of this entry. 
Under the original entry the Government is free to collect statistics regarding 
any matter, but if the proposed amendment is accepted that scope 'J be 

limited only to the matters entered in this List. For example, th_ is the 
case of fixing the price of sugar. In order to fix the price of sugar the Gov- 
ernment of India has to find out the cost of manufacture of sugar. That is 
not a thing entered in this List. Unless the Union Government is in a posi- 
tion to legislate on that point the factories may withhold the information. 
So, I suggest that the amendment may not be accepted and that the original 
entry, namely “Inquiries, surveys, and sta'istics for the purposes of the 
Union” may be kept intact. For that will enable the Government to make 
enquiries, hold surveys and collect statistics for purposes even other than 
those entered in this List. With these few words I request Dr. Ambedkar 
to reconsider the situation. 

The Honourable Dr. B. R. Ambedkar : Sir, I think the fear expressed by 
my friend is somewhat groundless and arises from the fact that he has not 
adverted to the fact that all other inquiries and so on relating to the States, 
and other matters, are now put in the Concurrent List. So there is no 
absence of any such purpose that he wants. 

Mr. President.: The question is: 

"That for entiy 56 of List I the following entry be substituted : 

'56. Inquiries, surveys and statistics for the purpose of any of the matters in this List*. 1 ' 

The amendment was adopted. 

Cntry 56, as amended, was added to the Union List. 

Entry 57 

The Honourable Dr. B. R. Ambedkar: Sir, I move: 

“That for entiy 57 of List I the following be substituted : 

*57 Union agencies and Union institutes for the following purposes, that is to say, for 
research, for professional, vocational or technical training for scientific or technical assist* 
ance in the investigation or detection of crime, for the training of police officers, or for the 
promotion of special studies*. 1 ’ 

The entry is somewhat enlarged by the introduction of the words “vocational 
training” and “investigation or detection of crime, for the training of police 
officers” and so on. 

Mr. President: Now we will take up the amendments. 

(Amendment No. 168, was not moved.) 

Shri H. V. Kamatli: Mr. President, I move. Sir, amendments Nos. 199 
aijd 200 of List III of Week VI. Amendment No. 199 reads as follows : — 

“That in amendment No. 27 of List I (Sixth Week), 
that is to say, the amendment just now moved by Dr. Ambedkar, — ' 

‘ ..in the proposed entry 57 of List I, for the word ‘research’ the words ‘historical, 
scientific and spiritual research’ be substituted’.” 

Amendment No. 200 is to the effect 
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The Honourable Shri K. Santhanam (Madras : General) : Mr. President, 
yesterday I think the honourable Member protested against Government inter- 
ference in such matters. 

Mr. President: He has a right to be inconsistent ! 

Shri H. V. Kamath: I am sorry, Sir, Mr. Santhanam has not cared to 
follow. I think he is very busy with his Railway and Transport portfolio and 
does not follow the proceedings — at least not what I said in the House yester- 
day. When I make my point clear here, I believe he too will change his 
view. 

Amendment No. 200 is to the effect that — 

"That in amendment No. 27 of List I (Sixth Week), in the proposed entry 57 of List 1 
for the word ‘police’ the words ‘administrative and police’ be substituted.” 

Taking the first amendment first, let me try in my own humble manner 
to dispose of the objection raised by my honourable Friend Mr. Santhanam. 
He chose to remark that yesterday I had pleaded against governmental 
interference 

An Honourable Member: By the Centre. 

Shri H. V. Kamath: Any way, interference by the Centre or governmental 
interference in yogic matters. 1 suppose he referred to the observations 1 
made with regard to the yogic institutes in India. What I had pointed out 
yesterday — I am sorry my Friend Mr. Santhanam did not understand it — was 
that there are certain institutes today run by private agencies which are doing 
splendid work in yoga and yogic research. They should not be interfered with 
so long as they are running very efficiently and to the advantage of the people 
at large. But today the point I am making out is about Union institutes — 
the word used in this entry has reference to Union agencies and institutes of 
the Union. These are different from private institutes run by private agencies, 
and I hope my Friend Mr. Santhanam will understand the distinction that has 
been made between this entry and my remarks made yesterday. 

As regards the point of my amendment No. 199, I wish to state that we 
should make the word “research” very clear here. Yesterday Dr. Ambedkar, 
moving the amendment with regard to surveys in India, expanded the term 
“zoological” so as to bring in or to include the word “anthropological” as 
well. His intentions were excellent. It was to make the meaning quite 
clear and unambiguous. So also, here, following in his own estimable foot- 
steps, I want to make the word “research” absolutely unambiguous and clear 
There are various kinds of research. There is historical research, conducted 
in various institutes; one of the well-known institutes in Poona, the Bhandarkat 
Institute has been doing very good work for many years. Then scientific 
research institutes there are so many. But institutes of the third kind, those 
which are doing spiritual research have so far been few in number. There 
have been yogic ashramas but they are different from institutes which cany 
on research in the spiritual field. The only institute which has been doing 
this work, to my knowledge, in a scientific manner, in the spiritual field, is 
the Kaivalyadhama Institute of Lonavla; and Government, during the last 
Budget session or soon after that, recognised this Institute and sanctioned 
a grant of Rs. 20,000 for advancing or promoting scientific research in yoga- 
I am speaking on very reliable authority. The head of the Institute applied 
for a grant to carry on scientific research in yoga, and Government granted 
to the Institute Rs. 20,000, for conducting and promoting scientific research 
in yoga. 
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With the advent of freedom and the dawn of Indian renaissance, I have 
no doubt in my own mind that our spiritual culture, our ancient culture, must 
be revived not m one direction only but in all possible cl rections. One 
objection that is levelled against spiiitual culture — yogic culture especially — is 
that it is unscientific. Today the pioneer of scientific research in yoga, Swann 
Ktavalayananda, at Lonavla is doing splendid work in this field. I am sure 
that as we grow in stature, as India’s freedom grows, there will be many 
more institutes of this kind which will promote research in the spiritual field. 
It is very necessary. As Mahayogi Aurobindo said recently, the West is 
turning to the East for some light and guidance, and if the East fails the 
West today then the world is doomed. He further exhorted us saying that 
India should not run after the materialistic baubles of the West. It is all 
right to increase the standard of living, but to become merely materialistic is 
not all in life. The world craves something else and the world is looking 
towards India. It is high time we did something in this direction and showed 
the light to an expectant world. 

1 hope the Union will promote agencies under its aegis to promote not 
merely historical' and scientific research but also research in yoga and the 
spiritual field on a really scientific basis, — science understood in the largest 
and most comprehensive sense, not in the very narrow sense of having a little 
laboratory, test tubes, flasks, pipettes and burettes, but the real scientific 
outlook of experiment, the outlook of a man seeking knowledge — sew “to 
know”. 

As regards my second amendment, I think through an oversight the word 
“administrative h*as been omitted from this new proposed entry 57. The 
training of police officers has been referred to. As far as I am aware, in the 
olden days the members of the I.P.S. and also the I.C.S. had to undergo a 
period of probation first in England and then on their arrival here complete that 
training departmentally. During World War II, owing to unsettled conditions 
in England, the tra'nmg of the members of the I.C.S. was conducted here at 
Dehia Dun. That training was an integral part of the general instruction 
given to members of the I.C.S. Till they passed this training course and the 
other departmental tests they were regarded as probationers not eligible for 
confirmation or to draw increments in their pay. 

I understand that, after August 1947, a school for the training of adminis- 
trative ollicers has been started in old Delhi at MefcallTe House which housed 
part of the old Secretariat or the Delhi University. The principal of the 
school is a member of the old I.C.S. Training is being imparted there to the 
members of the new I.A.S. which has replaced the T.C S. If it is considered 
that the police officers should have this training it is all the more important 
that the members of the new I. A S should have this training too. They 
have replaced the old I.C.S. and hence they should have the same kind of train- 
ing. I see no reason why the training of members of the I.A.S. should not 
be included along with the training o r the police officers unless of course Dr. 
Ambedkar in his profound wisdom can give some reason to the contrary. I 
suggest that the item ‘training of police of officers’ should be omitted. But 
if that cannot be done. I see no reason why the members of the I.A.S. should 
not be included. I commend my amendments 199 and 200 for the considera- 
tion of the House. 

Mr. President: There is an amendment to this entry 57, standing in the 
name of Mr. Karimuddin (No. 3544). As it is not being moved. Dr. Ambedkar 
may reply. 

The Honourable Dr. B. R. Ambedkar: Mr. President, I have compared the 
amendments moved by my honourable Friend Mr. Katnatb with the entry as 
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proposed by me. I think except for one matter, it will be quite open to Central 
Government to carry out the purpose which my honourable Friend Mr. Kamath 
has in mind. The only thing which the» Central Government will not be able 
to effectuate under entry 57 is spiritual research. I do not think that this 
House, knowing full well the various problems with which the Central Govern- 
ment has to carry on these days, would like to burden it with any such agency 
as spiritual research. The rest of the objects of the amendment will be covered 
by entry 57. 

Shri H. V. Kamatb: How do you say that the administrative service officers 
are covered by the entry as proposed ? 

The Honourable Dr. B. R. Ambedkar: I think so, because the training is not 
only for officers. The language used is “research, for professional* 
vocational or technical training”. Anything can be brought in under the above. 

Mr. President: The question is: 

“That in amendment No 27 of Li«t I (Sixth Week), in the proposed entry 57 of List I. 
for the word ‘research’ the words ‘historic^, scientific and spiritual research* be substituted.*’ 

The amendment was negatived. 

Mr. President: The question: 

‘That in amendment No. 27 of List I ( Sixth Week), in the proposed entry 57 of List I v 
foi the word ‘police’ the words ‘administrative and police* be substituted.** 

The amendment was negatived. 

Mr. President: I will now put the entry as moved by Dr. Ambedkar in 
the amended form. The question is : 

•That for entry 57 of List I, the following entrv be substituted : 

‘57 Union agencies and Union institutes for 'the following purposes, that is to say, foi 
research, for professional, vocational or technical training fqr scientific or technical assist- 
ance in the investigation or detection of crime, for the training of police officers, or for *he 
promotion of special studies*.” 

The amendment was adopted. 

Entry 57, as amended, was added to the Union List. 

New Entrv 51(A) 

The Honourable Dr. B. R. Ambedkar: Sir, I move: 

“That after entry 57 of List I, the following new entry 6e inserted : — 

‘57A. Coordination and maintenance of standards in institutions for higher education, 
scientific and technical institutions and institutions for research*.” 

This entry is merely complementary to the earlier entry. No. 57. In deal- 
ing with institutions maintained by the provinces, entry 57 A proposes to give 
power to the Centre to the limited extent of co-ordinating the research institu- 
tions and of maintaining the standards in those institutions to prevent their 
being lowered. 

Sir, I also move : 

That in amendment No. 28 of List I (Sixth Week) in the proposed new entry 57A of 
List I. for the word ‘maintenance’ the word ‘determination* be substituted.” 
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Mr. President: Amendments Nos. 201 and 255 are only for deletion. Dr. 
Deshmukh and Mr. Sarwate may speak on them if they want to do so, but 
the amendments need not be moved. 

Shri V. S. Sarwate (Madhya Bharat): I have an alternative amendment 
also. I will move it with your permission. 

Sir, my alternative amendment runs thus : 

■‘That in amendment No. 28 of List I (Sixth Week), in the proposed new entry 57 A. of 
Ljs! I, for the words ‘Co-ordination and maintenance’ the words ‘Promotion by financial 
assistance or otherwise’ be substituted.” 


The amended entry will read t\us : 

•‘Promotion b> financial assistance oi otherwise of standards m institutions for higher 
education, scientific and technical institutions and institutions for icseauh.” 

My object in moving this amendment is that if the entry as proposed by Dr, 
Ambedkar is to stand it would be an unnecessary interference with the provin- 
cial sphere of education. 

Yesterday, there were two propositions made casually or otherwise in the 
course of speeches. One was that education should be a Central subject. The 
reason given was that it was of national importance. Another was a remark 
casually made by an eminent educational scholar that education in universities 
.should he entrusted to the Centre. The reason he assigned was that the pro- 
vinces had not sufficient resources. To me both these reasons are neither 
proper nor sufficient. If the provinces have not got sufficient resources for 
advancing education, then the alternative should be not to transfer education 
to the Centre, but to make the provinces have sufficient resources available 
to them to carry on their function of imparting education. 

Fortunately for us, in the new Constitution provisions have been made 
suitably. The Finance Commission is immediately to make recommendations 
for giantvin-aid to provinces. Further, in making these recommendations 
for giantvin-aid, the Finance Commission is expected to see what are. the 
necessary items of expenditure which the provinces have to make for educa- 
tion and for social services. 

The other point that was made was that because education is of national 
importance, therefore it should be transferred to the Centre. If this argument 
is to be taken to its logical sequence, then practically every sphere of activity 
at present entrusted to the provinces would have to be transferred to the 
Centre. Medicine is of national importance, hygiene is of national importance, 
and practicably all social services which are at present in the domain of the 
provinces will have to be transferred to the Centre. Now I think this is not 
the test for fixing the functions of the Centre and the provinces. To me it 
appears that the best should be that the subject besides being a subject of 
'national importance, it should satisfy either of the three things which l shall 
just mention. Firstly, it should have a direct and immediate bearing on 
defence. Secondly, it should be of such a nature that it can best be managed 
onlv by the Centre. For instance, geological survey of the whole country can 
be best undertaken only by the Centre. Thirdly, it should be of such a nature 
that uniformity is the desideratum and is necessary in the interests of the 
nation. For instance, standards of weights and measures should be laid down 
by the Centre because it is in the national interest to do so. If in any 
sphere uniformity is not necessary but on the other hand there should be 
diversity and variety, it is the sphere of education. 
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The modern trend in education is that education should be adapted to each 
individual 'so that the personality of each individual might be developed to its 
fullest extent, of course consistently with the personalities of other individuals. 
If this is the desideratum in education, then there must be full scope for 
variety. There should not be any uniformity in education as uniformity would 
kill the growth oi the individual. Nobody can say that there should be a 
standard of intellectual weights and measures for human beings. Therefore I 
think that education should be left entirely to the provinces. 


I feel that the entry as it stands, “Co-ordination and maintenance of 
standards” in the educational sphere would come in the way of experiments in 
the educational field, in the research field. If education is to be adapted to 
the national needs of the country, if an individual’s capacity is to be developed 
fully, there must be variety and there must be freedom for experiment. There- 
fore, my contention is that it should be entirely lei t to the provinces. Now, 
the Centre has already sufficient authority which it can exercise to bring the 
institutions in the provinces up to the standard as far as research is concerned. 
There is already a provision in item No. 57 for control by the Centre of Union 
agencies for research and through these Union agencies the Centre can lay 
down standards, which it should be the business of the provinces to follow and 
emulate. So there is no necessity for giving power to the Centre to fix 
standards so far as research is concerned. 


As far as higher education is concerned, the policy which has been adopted 
in all federal countries is that the Centre does not take power to lay down 
standards. They give the fullest freedom to the provinces in this sphere. But 
what they do is that the Centre declares that if such and such an experiment 
is carried out, such and such grants would be made. The same thing was 
done by President Roosevelt and the other Presidents of the United States and 
is being done in Australia and Canada. The same method should be followed 
by the Centre here. If the Centre wants that any particular standard should 
be maintained, it should do it in the universities which they control or in their 
Union agencies for research, or they can provide for making grants to such 
universities as maintain the standard it wants. There is also another way of 
controlling this. The university graduates, as circumstances stand today, go 
mostly to the services, and the Government can lay down rules so that only 
those who satisfy certain standards would be eligible to enter the services. In 
this indirect way they can make the universities adopt the standards which the 
Centre desires. There should be no direct laying down of standards by the 
Centre. 


Already there is sufficiency of State control in education. Anybody who 
has the interests of education at heart would note with sorrow that there is not 
sufficient private effort in the field of education. The State should encourage 
private enterprise and promote private schools which can make experiments 
and find out new methods, new system of education. That is the desideratum 
mid not uniformity in this way. Diversity and variety being the aim of educa- 
twMi, there should be no direct attempt by the Centre to lay down standards. 
I have in my amendment followed the way which the federal countries aw 
following. Therefore I have said — “Promotion by financial assistance or other- 
wise of mstitutions for higher education, scientific and technical institutions 
and institutions for research”. 
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[At this stage, Mr« President vacated the Chair, which was then occupied 
by Mr. Vice-President, Shri T. T. Krishnamachari.} 

One word more. Sir. I think that it will be difficult for Parliament or the 
Central Government to fix standards of higher education, for example in higher 
medical education. Would it be possible for the Parliament to find out what 
are the standards for medical education ? 

Shri T. T. Krishnamachari (Madras: General): They can have an Expert 
Committee to advise them. 

Shri V. S. Sarwale : Why appoint a Committee when the Universities in 
their very nature and incorporation are expert Committee meant for this pur- 
pose ? Moreover, the more the administrative burden on the Centre, the less 
efficient will it giovv. I find that Che whole trend is to take more and more 
functions for the Centre and I ar afraid that the result of this will be that the 
Centre would be encumbered with so many functions that its own standards of 
efficiency would deteriorate. It is to avoid this that I have sought to move 
my amendment. Sir, I move. 

Dr. P. S. Deshmukh (C.P. & Berar : General) : Mr. Vice-President, Sir, 

I think it is necessary to remind the honourable Dr. Ambedkar that we are 
discussing and deciding upon a list of items on which the Union will have 
exclusive power to legislate and if we look at this entry from that point of view, 

I would like to ask whether the Par'iament is going to lay down by law the 
standards for the various institu'ions, of whatever status, of whatever nature 
so far as higher education, scientific and technical institutions etc., are con- 
cerned. I tiunk many of the Members including some of the members, at any 
rate, of the Drafting Committee, arc repeatedly falling into the error as if this 
Schedule is meant to dt (ermine and define the powers ol the Union This is 
not the purpose of this T i t and I think it would be well if the Drafting Com- 
mittee Members would kindly look at th<s entry from that very important 
stand-point. 1 submit it was a learned speech which was just delivered by my 
honoui'tb’e 1 new! 'sir. Sinvatc but it was probably not audible to many Mcm- 
hc ' <\ e. uise di c aie on<v a few Membeis who care to I slut to any speeches 

oTu n their own and there arc few Member^ who have not mortgaged 
their intelligence with the Drafting Committee and with that of Dr. Ambedkar. 
Thai is the reason. Sir, why in the country a feeling is growing that very few 
Members take this House seriously and the country is gradually learning to take 
the Home mu h les-> leriou : v ; t should. T do not think that this is a haopv 
situation either for us or the country, I do not wish to take any credit for 
discovering this. It is a writing on the wall which anyone who runs can read 
and satisfy himself. 

For the present I would tike to say to Dr. Ambedkar that there is no neces- 
sity so far as this entry is concerned. 

Shri Raj Bahadur (United States of Matsya): May I point out to the 
honourable Member that perhaps the remarks which he has chosen to make 
are not intended for the majority of the Members of this House. I suggest 
that he should not indulge in such generalizations. 

Dr. P. S. Deshmukh: I am glad there is at least one honourable Member 
who is prepared to protest and probably his protest so far as he as an individual 
is concerned is correct. Many Members feel Sir, that University education 
may probably be taken over by the Centre. We have not decided to take it 
and university education as a whole is still left with the provinces. 

Shri H. V. ftomath: Is Dr. Ambedkar listening. Sir, or is he engaged in 
private conversation ? There is no point in Dr. Deshmukh proceeding with his 
speech when he is not listening. 
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Dr. P. S. Deshmukh: 1 have reconciled myself to that behaviour. My honour- 
able Friend has yet to cultivate that virtue and I hope in time to come he will 
cultivate it. We do our duty and lay before this House or such parts of it as 
are prepared to listen and the nation outside to the extent the newspapers are 
prepared to give us publicity whatever we feel irrespective of what view others 
take or what attention Dr. Ambedkar is prepared to pay. I have given up 
from the beginning 

Mr. Vice-President (Shri V. T. Krishnamachari): Will Dr. Deshmukh go 
along with his speech ? 

Dr. P. S. Deshmukh : Alright, Sir. As I said there were many Members 
who felt that higher education and especially University education should be 
the concern of the Union. We. have neither accepted nor acted on that princi- 
ple. We have not taken that step. In view of that, how are we going to co- 
ordinate and determine the standards ? Are we going to alter the University 
Acts passed by the various provinces so as to interfere with their standards ? 
I do not think so. Even if we take this power here, it will not be possible by 
any means to interfere with the autonomous powers which have been given 
unless you are prepared to put down University education as a subject of and 
for Central legislation. There is another thing which is objectionable and that 
is that merely sitting in judgment on the University bodies and other learned 
organizations and dictating from here as to what should be the proper standard 
and what shall not be, is not at all desirable. That should be based on some 
thing which the Centre is prepared to give. If donations or financial assistance 
is not given to any of the universities or institutes, then the Centre has no 
right to interfere in their autonomy, and if the Centre is in a position, if the 
Parliament wishes to spend more and more on higher education, if it is in a 
position to give block grants, and regular grants-in-aid then it will not be neces- 
sary to legislate for this purpose. It will be sufficient if the advice is given 
from the Centre, by the Union experts to rest of the universities and learned 
bodies and I am sure they will always be prepared to chance their standards. 

So it is not at all necessary to have the power of legislation which will mean 
compelling these several bodies by Parbamentary legislation to accept certain 
propositions or to accept certain standards. If vou are not going to give any 
financial assistance, this power to legislate will be unjustifiable interference on 
the part of the Centre. If you give financial assistance. I am sure nobody nor 
any institution will be foolish enough or will be bo'd enough or would be care- 
less enough in its own interests to defy the Centre’s advice because of the 
financial assistance that it received from the Centre. 

So from all these points of view, this item is hopelessly ill-conceived and 1 
hope the honourable Dr. Ambedkar, even if he has not listened so far, will 
listen to my concluding remarks that this is an infructuous brain-wave resulting 
probably from the heavy work that the Drafting Committee members are 
required to do. I think this slip is due to their being over-burdened, being 
overwhelmed, and over-strained energies and T hope it will be corrected in time 
There is no justification for this entry, and it is not going to help anybody, it is 
noinn to irritate the University bodies if we are going to have recourse to legisla- 
tion to determine their standards. In view of these considerations and in view 
of what has been already; urged bv my friend Mr. Sarwate I hope that the errtry 
will be withdrawn and not pressed. ” 

Mr. Naziruddin Ahmad; Mr. Vice-President, Sir. I have a few short com- 
ments to mate. I submit that the amendment of Mr. Sarwate will really 
mate Central interference a bearable and an agreeable one. The amendment 
of Dr, Ambedkar seeks power in the Centre to meddle with educational affairs, 
but unless it takes the ‘bape of monetary help, such meddling with educational 
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affairs would amount to advice gratis under the high sounding name of “co- 
ordination and maintenance of standards". The entry proposed is of the vaguest 
character. I submit that Mr. Sarwate’s amendment discloses a considerable 
sense of humour. He says that the Centre should interfere by promotion of 
education only by financial assistance. Finance is the essence of the matter. 
In fact if the Centre should interfere in education, which is essentially pro- 
vincial, it should be by financial assistance, noi mcreiy by advice gratis or by 
criticism or comments. I think Dr. Arabedkar should accept the humour of 
the situation and accept the amendment which would reduce interference to 
financial assistance to the Provinces which would really be a desirable interfer- 
ence. 

Shri Basanta Kumar Das (West Bengal: General): I have an amendment — 
No. 29. 

Mr. Vice-President; I thought they were new articles. Dr. Ambedkar, 
would you prefer that to be moved before you speak ? 

The Honourable Dr. B. R. Ambedkar: Yes. 

Mr. Vice-President: Mr. Das, you may move No. 29. 

Shri Basanta Kumar Das: Sir, I move: 

‘That with icference to amendments No> 3544 and 3545 of the last of Amendments, 
rfter entry 57 fn I isl I, the folio . ng new entries he inserted — 

‘57A. Promotion of scientific itseirches and of \ ’■♦her technical and technological educa 
(ion 


57*1 ( o ord mtmn of educational ictivit es » t ibe Stair* for the purpose ci maintaining 
a uniform national educational policy 

5 7 C Provision of adequate t>n mc.al assistance to the States for proper development of 
eduuihon and mi rVen.incc of unifoim standard of education throughout the Union'** 

r Fhe amendment of Dr. Ambedkar stages that co-ordination is required only in 
a limited sphere viz , the sphere of higher education but the object of my 
amendment is that education should be taken as an integrated whole and it 
should not he viewed piece-meal. Therefore I want that there should be co- 
ordination in the activities of the States to maintain a uniform national educa- 
tional policy. TV State should have a uniform rational policy This House 
accepted article ^6 which states — 

‘1hr St ite sh d« Aivlcooif to nrovi h* withm \ peund of ten ve*is from the* commence 
nent of this ( institution, for fiee md lomn’ilsii' t ducat ion foi all children until thev 
t implete the are of foil* teen yens” 

Aeain in 'U (vO it is s lid— 

*Th it cmMherJ and \outb are protected dt"im4 exploitation and against moral and 
material abandonment ” 

In order to fulfil these provisions I think there should be a uniform national 
oolicv of education and that policy is to be implemented bv co-ordination by 
the Centre. If there be no adequate financial provision the States will not be 
able to maintain a uniform standard of education throughout the Union. F.du- 
cation is a subject which must be given priority even after food. We should 
take care that all the States reach a certain standard within a limited time 
otherwise the provisions already accented bv the House cannot be implemented 
There is a tendenev in ,pverv State to no their own wav. I do not deny that 
thev have a right to do so. Education being a provincial subject there ought 
to be varieties according to the varying needs of provinces, but still there must 
be a national policy and that national policy must be implemented with the 
help of the Centre My first point has been to a certain extent covered by 
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entry 57 just now accepted but in 57 (b) and (c) I want to make out that the 
Centre should have enough power to go with a uniform policy of education 
and to give financial assistance to the States so that a uniform standard may 
be reached within a specified period. 

Shrimati Rcnuka Ray (West Bengal: General): Mr. Vice-President, Sir, 1 
should like to support the amendment that has been moved by Mr. Basanta 
Kumar Das. It is a very wholesome amendment. As he has pointed out the 
first part of his amendment has already been accepted but 57 (b) and (c) are 
also extremely important. The co-ordination of educational policy and, in 
particular, the maintaining of a uniform national minimum standard of educa- 
tion throughout the country is essential. Education is the very basis of our 
progress and advancement; and unless the Centre) is able to co-ordinate educa- 
tion and to sec that no part of the country falls behind a minimum standard of 
education, it is really impossible for us to advance. Any State or any area in 
this country which remains behind a minimum standard will be a drag on the 
rest of the country. Therefore I feel that this is extremely essential. At the 
same time it is not possible to provinces or States to maintain a minimum 
standard of education unless they have sufficient finances to do so. 

At the present moment perhaps due to the many transitional difficulties we 
have faced and may be for other reasons upto now we have not been able to 
focus sufficient attention on these very essential nation-building services. Those 
services that were negcaed and treated in a stcp-mothcily manner in the past, 
under the old regime, have yet to get that help that they need in order that 
the country may progress. I would say that at least 25 to 30 per cent, of our 
national income should *'e set aside immediately for the nation-bu idir." ser- 
vices. 1 do claim that in every piovince at least 15 if not 20 per cent, of our 
national income should be set aside immediately for the nation-building ser- 
a vicious circle in this country that unless we can produce more we cannot 
increase our national income. It has been pointed out that unless we increase 
our national income how is it possible to find the money for these essential 
services? We have to break that vicious circle somewhere. It is not possible 
for our country to progress or produce more unless the efficiency of the worker 
is increased. Unless the* worker is given the basic opportunities, how can 
efficiency be increased. This implies that there 'must be minimum standards 
for education and health. Unless the men and women who are the builders of 
society have a minimum standard of education and of health, it is not possible 
for us really to have any increase in efficiency, and unless we have increase in 
efficiency it is no use talking about producing more. I think it is at this end 
that we must tackle this* problem. 

If we are to do so, this particular amendment of Mr. Das will help towards 
this end. Both the points that he raised that the Centre must have power to 
co-ordinate and be able to see that no State remains behind a minimum standard, 
and the fact that the States must be given sufficient financial assistance to be 
able to develop education are most important. I do not say that the Centre 
should have any power to interfere with any State going ahead of the minimum 
standard. That is not a power that is implied in this resolution. The power 
that is implied in this is that no state should remain behind the minimum 
standard and I do hope that Dr. Ambedkar and the Drafting Committee will 
consider this and will accept this amendment. „ 

Shri Lakshminarayan Sahu (Orissa: General): *[Mr. Vice-President, I dis- 
agree with the new amendment t hat has been moved here because, education 

*[TTranslation of Hindustari speech. 
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being a State or Provincial subject, it would not be proper to give such exten- 
sive powers to the Centre in regards to it. It should at least, be kept in the 
Concurrent List. Moreover, another article lays down that; “Parliament has 
exclusive power to make laws with respect to any of the matter enumerated in 
List 1 of the Seventh Schedule'’. It would not be proper in view of this that 
we should take away the powers of Parliament. My contention is that, educa- 
tion having been accepted a State subject. Universities should have all powers 
in regard to this subject, and the Centre should have no power. Unless Uni- 
versities have full freedom in this respect, education cannot be imparted to the 
people properly. I may point out that of all the Universities in India, the 
Calcutta University enjoyed the highest autonomy. Even at present it func- 
tions more freely than other Universities and we find that because of the free- 
dom it enjoys Us products have been very useful to the Nation. I oppose the 
amendment because it seeks to curtail the powers of the Universities. I would 
like to point out one thing more in this connection and it is that we must be 
told as to what is meant by higher education. We do not know if the term 
‘‘higher education” stands for university education or for Secondary education. 
The term “higher education” should be clearly defined. If this term refers to 
college education, the Centre should give all possible aid to the Universities. 
But if this term is meant for Secondary education, well it is extremely lament- 
able. I want that every province must have complete freedom in regard to 
Secondary education and the Central Government should have no power in this 
matter. We have seen that during the British regime, when the Central 
Government was all powerful, education was a centrally controlled subject and 
any one who wanted education to be imparted on a new line was not able to 
work on his lines. Even at present people hold different views about educa- 
tion and some want it to be imparted on one line and others on some other line. 
But unless this autonomy is provided to the provinces and so long as we 
continue to control educational activities from the Centre we shall be producing 
persons without any initiative. I, therefore, submit that Universities should 
have complete freedom in regard to education and Centre should provide all 
possible financial help to them. With these words I oppose the amendment.] 

Prof. Shibban Lai Saksena (United Provinces: General): Sir, shall I move 
my amendment 256 ? 

[At this- stage Mr. President resumed the Chair.'] 

Mr. President: That is an addition of a new entry. 

Prof. Shibban La! Saksena: Sir, just now you allowed 259. 

Mr. President : Do you want to move it as an amendment to this ? 

Plrof Shibban Lai Saksena : They are connected subjects. 

Mr. President : That is a new entry you want. Mr. Phool Singh. 

Shri Phool Singh: Mr. President, Sir, while I rise to support amendment 
57(b) I am afraid it is not possible for me to agree to amendment 57(c). A 
uniform national educational policy is necessary because some of the Universi- 
ties have made their degrees so cheap that those passing out of those Universi- 
ties are looked down upon by the authorities entitled to make appointments. 
Some of the Universities have made their degrees so cheap that the boys who 
could not otherwise have passed have been able to pass through very easily 
in .those Universities. This has created a lot of confusion and a uniform 
national policy therefore is necessary. But while I agree with this, I am afraid 
it may be putting too great a strain upon the Centre to ask the Centre to give 
adequate financial assistance to the States, because unless we increase the 
income of die Centre it may not be possible for the Centre to finance aB these 
activities. Therefore I support 57(b) and oppose 57(c). 

L9LSS/66-5 
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The Honourable Dr. B. R. Ambedkar: Mr. President Sir, I think there is 
a certain amount of admixture made by my Friends who have spoken on this 
crtry 57A. So far as I have been able to gather, their contention is that this 
entry S7A should be allowed only if there was some grant made by the Central 
Government to the Provinces. It seems to me quite unnecessary to mix up the 
two matters. The question of grants from the Centre to the Provinces has been 
dealt with in two separate articles — 255 and 262. Article 255 provides for 
grants to be made by the Centre to the Provinces for assistance — 

“Such sums, as Parliament may by law provide, shall be charged on the Consolidated 
Fund of India in each year as grants-in-aid of the Consolidated Fund of such States as 
Parliament may determine to be in need of assistance '* 

Therefore, the provision for supporting the States by way of financial help is 
already there in article 255. I should also like to draw the attention of the 
Members of the House to another important article, which is article 262, which 
is much wider in scope. It says — 

"The Union or a State may make any grants for any public purpose, notwithstanding that 
the purpose is not one with respect to which Parliament or the Legislature of the State, as 
the case may be, may make laws.” 

As the House will see, it has a much wider scope. It says that although a 
subject may not be within List 1, nonetheless. Parliament would be free to 
make a grant. Therefore, this question having been dealt with separately, I 
think there is no necessity to mix it up with entry 57A. 

Entry 57A merely deals with the maintenance of certain standards in certain 
classes of institutions, namely, institutions imparting higher education, scientific 
and technical institutions, institutions for research, etc. You may ask, “Why 
this entry?” I shall show why it is necessary. Take for instance the B.A. 
Degree examination which is conducted by the different universities in India. 
Now, most Provinces and the Centre, when advertising for candidates, merely say 
that the candidate should be a graduate of a university. Now, suppose the 
Madras University says that a candidate at the B.A. Examination, if he obtained 
15 per cent, of the total marks shall be deemed to have passed that examina- 
tion; and suppose the Bihar University says that a candidate who has obtained 
20 per cent, of marks shall be deemed to have passed the B.A. Degree exami- 
nation; and some other university fixes some other standard, then it would be 
quite a chaotic condition, and the expression that is usually used, that the 
candidate should be a graduate, I think, would be meaningless. Similarly, 
there are certain research institutes, on the results of which so many activities 
of the Central and Provincial Governments depend. Obviously you cannot 
permit the results of these technical and scientific institutes to deteriorate from 
the normal standard and yet allow them to be recognised either for the Central 
purposes, for all-India purposes or the purposes of the State. 

Consequently, apart from the question of financial aid, it is absolutely essential, 
both in the interest of the Centre as well as in the interests of the Provinces 
that the standards ought to be maintained on an all-India basis. That is the 
purpose of this entry, and in my judgment it is a very important and salutary 
provision, in view of the fact that there are many provinces who are in a hurry 
to establish research institutes or establish universities or lightly to lower their 
standards in order to give the impression to the world at large that they are 
producing much better results than they did before. 

Dr. P. S. Deshmukh: Is it the Government intention to fix the percent- 
ages and marks for passes ? 

The Honourable Dr. B. R. Ambedkar: They may do so. It is up to Govern- 
ment to maintain the standard by any means which they think proper. I can- 
not say what a Government may do. 
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Mr. President : I will now put the amendments to the vote. The first set 
are the three new entries proposed by Shri Basanta Kumar Das, namely, 57A, 
57B and 57C. 

Shri Basanta Kumar Das : I beg leave of the House to withdraw them. 

The amendments were, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

“That in amendment No. 23 of List I (Sixth Week), in the proposed new entry 57A of 
List I, for the words ‘Co-ordination and maintenance’ the words ‘Promotion by financial 
assistance or otherwise’ be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That after entry 57 of List I, the following new entry be inserted : — 

‘57A. Co-ordmatidn and determination of standards in institutions for higher education 
scientific and technical institutions and institutions for research’.” 

The motion was adopted. 

Entry 57-A was added to the Union List. 

Mr. President : There is a new entry proposed by Prof. Shibban Lai Sakscna 
is amendment No. 256. After all this discussion, which we have had about 
university education and the power of provinces with regard to education, does 
the honourable Member think it worth while moving this amendment? 

Prof. Shibban Lai Saksena : If you suggest, I will not. 

Mr. President : Very well. We will drop it. 


Entry 58 

The Honourable Dr. B. R. Amedkar : Sir, I move : 

“That for entiy 58 of List T, the following entry be substituted : — 

‘58. Union Public Sei vices, All-India Services : Union Public Service Commission.'” 

(Amendment No. 169 was not moved.) 

Dr. P. S. Deshmukh : Sir, I move : 

'That in amendment No. 30 of List I (Sixth Week), in the proposed entry 58 of List I, 
the words ‘All-India Services be deleted.” 

The wording of the entry now proposed will stand as : 

“Union Public Services. All India Services, Union Public Commission.” 

I fail to understand why the wording “All India Services” is necessary. 
‘Union Public Service’, in mv opinion includes the all India Services, because 
the Union covers the whole of India and is “All India”, and I do not think 
the word “public” is going to make any difference. I, therefore, think that 
the addition of the words ‘All India Services’ is superfluous. But if there is 
any specific purpose to be served, I would not press the amendment. If the 
wording “Union Public Services” is restricted to particular services and All- 
Tndia services are not included in it, then the name of the Commission will also 
hdve to be altered so as to cover the All-India Services also because the services 
are called Union Public Services, if the All-India Services will not be referable 
to that Commission, at any rate ordinarily, since the Services Commission is 
called the Union Public Services Commission. So the All-India Services will 
have no place so far as this Commission is concerned. This is an unnecessary 
addition. But all that I seek is more information. 
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Shri H. V. Kamath : Sir, 1 move : 

“That in amendment No. 30 of List I (Sixth Week), in the proposed entry 58 of List I, 
the words ‘and Joint Commission' be added at the end." 

The entry then would read as follows : v 

“Entry 58. Union Public Services, All-Jndia Services, Union Public Services Commis- 
sion and Joint Commission." 

The House will recollect that a few days ago we adopted articles 284, 285, 
285A, 285B, 285C, 286, 287, etc., etc., providing for the creation of Public 
Services Commissions which were in three different classes: firstly, the Union 
Commission : secondly, the State Commission : and thirdly, the Joint Commis- 
sion for two or more States who have agreed to set up such a Commission for 
the purposes of those two or more States. Unfortunately this matter of the 
Joint Commission has been overlooked by the Drafting Committee because the 
House will see that article 284 invests Parliament with the power to provide 
by law for the appointment of a Joint Public Services Commission to serve the 
needs of two or more States who have agreed to set up a Joint Commission as 
among themselves. Article 285 also vests power in the President to appoint 
the Chairman and other Members of a Joint Commission, and this and succeed- 
ing articles also confer power on the President or the Parliament in regard to 
the Constitution and organization of the Joint Commission. In any case, I do 
not find that this matter of the Joint Commission has been provided for in other 
Lists — Lists 2 and 3 — and even if they are provided for I do not think they fall 
within the purview of these two lists. The right place for the Joint Commis- 
sion is in List I, within the jurisdiction and purview of the Union authorities 
Accordingly I suggest that this addition be made by accepting my amendment 
seeking to include the Joint Commission in this proposed entry 58. I move 
amendment No. 204 and commend it to the House for its consideration and 
acceptance. 

The Honourable Dr. B. R. Ambedkar: With regard to the amendment of 
my Friend Dr. Punjabrao Deshmukh requiring the deletion of all-Tndia services, 
it is not possible to accept that for the simple reason that heretofore the all- 
India services and the regulation thereof did not figure in the Government of 
India Act because that was a matter which was kept exclusively in the hands of 
the Secretary of State. The Secretary of State having disappeared, it is neces- 
sary to provide for the regulation of the all-India services, somewhere by some 
agency in the Constitution and the most appropriate agency therefor is the 
Centre. List I deals with matters which are within the purview of the Centre 
The natural place for all-India services is therefore in List I. That is one 
argument. 

The second argument is this that there are. already two sorts of all-Tndia 
services at present in existence. There are the remnants of the old I.CS. still 
continuing to serve the Government of India. Secondly, there have been in- 
stituted during the course of the last two yeare what are called the All-Tndia 
Administrative Service and the All-India Police service. Whether the Centre 
continue to recruit civil servants on the basis of the All-India Administrative 
Service or the All-India Police Service is a matter which has to be determined 
in the course of a subsequent article with which we will be concerned. But 
there is no doubt about it that these services have been brouehtmto existence 
with the consent of the Provinces. Secondly, thev being there it is necessary 
to make provision for their regulation. And T submit that the Union List is the 
proper list where this provision can be made. 

With regard to my Friend Mr. Kamath’s suggestion that the Joint Commis- 
sion should be mentioned in this entry, my submission is that cm a deeper con* 
sideration that would create complications. The Joint Commission, so far as 
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its constitution, the appointment of itj members and their removal are con* 
cerned — and only in these three respects — is an all-India subject, and provision 
for these three matters is already made in article 284. In all other respects it 
is really a State Public Service Commission : say, for instance, for the purpose 
of excluding certain services or consulting them in certain matters, it will still 
be a State Public Service Commission. And it is not desirable to oust the 
jurisdiction of the States in these matters as would be the consequence if the 
Joint Commission was also mentioned in entry 58. It is for that purpose that 
I object to Mr. Kamath’s proposal. 

Shri H. V. Kamath : May I know if this will go to the Concurrent List ? 

The Honourable Dr. B. R. Ambedkar : No. 

Shri H. V. Kamath s Where will it go ? 

The Honourable Dr. B. R. Ambedkar : It can be the Centre only in certain 
respects : for instance, if the States jointly say that a Joint Public Service 
Commission should be constituted, then as a result of the resolution the Centre 
gets jurisdiction and not otherwise. In all fundamental matters, it is distri- 
butively, if I may say so, a State Public Service. Commission. 

Dr P. S. Dcshmukh : I beg leave to withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President: I shall put Mr. Kamath’s amendment to vote. The ques- 
tion is : 

“That in amendment No. 30 of List I (Sixth Week), in the proposed entry 58 of List I, 
the words ‘and Joint Commission’ be added at the end.” y 

The amendment was negatived. 

Mr. President : The question is : 

'That for entry 58 of List I, the following entry be substituted : — 

‘58. Union Public Services, All-India Services; Union Public Service Commission." 

The amendment was adopted. 

Entry 58, as amended, was added to the. Union List. 


Entry 58 A 

The Honourable Dr. B. R. Ambedkar : I move : 

“That after entry 58 of List I, the following entry be inserted : 

‘58A. Union pensions, that is to say, pensions payable by the Government of India or out 
of the Consolidated Fund of India’.” 

This entry did not exist in the draft. We felt it necessary to have such an 
entry as a measure of caution. 

(Amendment No. 170 was not moved.) 

Dr. P. S. Deshmuck t Sir, I move : 

That in amendment No. 31 of List I (Sixth Week), for the proposed new entry 58A of 
List I, the following be substituted ; — 

*58- A. Pensions payable out of the Consolidated Fund of India or otherwise by the 
Government of India.’ ” 

My amendment seeks to omit the word “Union” and for this important mason, 
namely, so long as dm pensions are payable or made payable our of the Con- 
solidated Fund of India, I am sure no other pension except those with which 
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the Union is concerned would be included in that. I have not been able to 
understand if there are any pensions which can be paid out of something which 
is not part of the Consolidated Fund of India. I thought the total revenues 
of India were going to be designated as the Consolidated Fund of India. There- 
fore I am unable to understand where the other source of payment of these 
pensions can be sought out. But I have not altered even this, I have merely 
put it in a more appropriate form, according to me at any rate, and i think the 
wording that I have suggested should be acceptable, that is, without any 
reference to the Union. So long as they are payable out of the Consolidated 
Fund of India, they will be only Union pensions and the word is therefore 
superfluous. 

The Honourable Dr. B. R. Ambedkar : I, do not think that the amendment 
suggested by my Friend Dr. Deshmukh is any improvement or has any sub- 
stantial difference from the amendment as I have moved. The difference that 
is sought to be made is this that there may be certain pensions which may be 
payable out of the Consolidated Fund of India, which means out of the proceeds 
of taxes. It may be perfectly possible for the Government of India to institute 
pensions which are of a contributory character in which case the burden may 
not be on the Consolidated Fund but on the person who has already contributed 
to a Fund. That is the distinction. And that is why the entry has been worded 
in the way I have worded it. 

* Dr. P. S. Deshmukh : I would like to withdraw my amendment 

The amendment was. by leave of the Assembly, withdrawn. 

Mr. President : The qu6stion is : 

"That after entry 58 of List I, the following entry he inserted : — 

‘58A. Union pensions, that is to say pensions payable by the Government of India or out 
of the Consolidated Fund of India.’" 

The motion was adopted. 

Entry 58A was added to the Union List. 


Entry 59 

Entry 59 was added to the Union List. 


Entry 60 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for entry 60 of List I, the following entry be substituted : — 

‘60. Ancient and Historical Monuments and Records declared by Parliament by law to 
be of national importance’.” 

The rest of the entry as it originally stood, namely, “archaeological sites and 
remains” is proposed to be transferred to the Concurrent List. 

Shri H. V. Kamath : Mr. President, I move, Sir, amendment No. 206 of 
List III (Sixth Week). It runs as follows : — 

“That in amendment No. 32 of List I (Sixth Week), in tire proposed entry 60 of List I, 
for the word* 'Ancient and Historical Monuments and Records’ the words ’Monuments, 
places and objects of artistic or historic interest’ be substituted.” 

Let me at the outset make it clear that I am not excessively fastidious about 
the wording or the phraseology of any entry or article so long as it brings out die 
meaning of die article completely. I am not also opposed to anybody changing 
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his view or the language he might have used on a previous occasion, nor am 1 
opposed to any inconsistencies on anybody’s part, so long as any valid, cogent 
reason is shown for a change of view or a change of language and so long as it 
appears at least plausible. Even Mahatma Gandhi used to say that he was 
always prepared to change his view so long as he was convinced of the need for 
the change, so long as he had valid reasons for doing so. 

I would invite the attention of the House to article 39, Part IV, Directive 
Principles of State Policy Article 39 which this House adopted many months 
ago reads as follows : — 

“It shall be the obligation of the State to protect every monument or place or object of 
artistic or historic interest, declared by Parliament by law to be of national importance, 
from spoliation, destruction, removal e'<\ etc.” 

Now, in the Union list, so far as 1 can understand, we have included the subject- 
matter of article 39 and I sec no reason why we should change the language in 
which we clothed article 39. Here the proposed entry is as regards ancient and 
historical monuments and records. Records — I do not know how that word 
has ciept in. In addition to monuments if we mention places and objects of 
historic interests, it is enough; records are of course one of the objects which 
you can protect from spoliation, destruction, etc. Why not therefore say, the 
other “objects” of historic interests besides monuments? Why not places, not 
merely ot historic but ot artistic interest, to which this House after mature 
deliberation provided for in article 39 in one of the Directive Principles of State 
Policy? I think Dr. Ambedkar has advanced no cogent reasons for changing 
the language of article 39 which is sought to be embodied now in this entry. 
1 therefore move amendment No. 206 and commend it to the House for its 
acceptance. 

(Amendments Nos 207 and 208 weic not moved.) » 

Mr. President : Would you like to say anything on amendment No. 206 ? 

The Honourable Dr. B. R. Ambedkar : No. Sir, it is quite unneccsary to 
say anything on this subject. 

Mr. President: Then I will put the amendment moved by Mr. Kamath to 
vote. The question is : 

“That in amendment No 12 of List I (Sixth Week), in the proposed entry 60 of List I 
fot the words ‘Ancient and Historical Monuments and Records’ the words ‘Monuments, 
places and objects of artistic or historic interest’ be substituted.” 

The amendment was negatived. 

Mr. President : The. question is : 

“That proposed entry 60 stand part of List I ” 

The motion was adopted. 

Entry 60, as amended, was added to the Union I-ist. 

Prof. Shibban Lai Saksena : Sir, may I be permitted to move my amend- 
ments? 

Mr. President: You were not here when I called them out. I am sorry it 
1$ too late now. 

Prof. Shibban Lai Saksena : They arc very important amendments. Sir, and 
1 think they are independent also. 

The Honourable Dr. B. R. Ambedkar : You have no equity in your favour. 
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Entry 61 

Mr. President: Let me finish the List and then we shall see. Now, entry 
No. 61. There is an amendment in the Printed List, of which notice is given 
by Dr. Ambedkar. No. 3548. . 

Hie Honourable Dr. B. R. Ambedkar : Sir, T< am not moving that. 

Mr. President: Then there are two amendments in the name of Mr. 
Santhanam. 

The Honourable Shri K. Santhanam : I am not moving them. 

Mr. President : Then I put entry No. 61 to vote. 

Entry 61 was added to the Union List. 


Entry 61-/1 

The Honourable Dr. B. R. Ambedkar : I move : 

‘That after entry 61 of List I, the following entry be inserted 

‘61-A. Establishment of standards of quality for goods to be exported across customs, 
frontier or transported from one State to another’ ” 

We have already got entry 61 which deals with standard of weights and 
measures and it is felt that there ought to be a provision for establishment of 
standards of quality for goods. 

Mr. President : There are two amendments to this. Amendment No. 209, 
Dr. Deshmukh. 

• Dr. P. S. Deshmukh : Mr. President, I welcome the proposed addition of 
entry 61A, but I think it is not comprehensive enough and 1 therefore move 
these two amendments of mine so as to make it fully comprehensive and cover 
all sides of the question. My amendment No. 209 reads as follows : — 

“That in amendment No. 33 of List I (Sixth Week), for the proposed new entry 61A of 
List I. the following be substituted : — 

•61A. Grading and standardization of quality of agricultural produce or goods intended to 
be consumed in the country or exported outside India or transported from one State to 
another’.” 

The next amendment, No. 210, is : — 

“That after the proposed new entry 61 A of List I, the following new entry be added 

“6 IB. Prevention of adulteration of articles of food, whether imported, proposed to be 
exported or otherwise, arrangements for analysis, control and regulation of all such 
articles’ /’ 

Sir, the amendment is in fact clear enough. I seek to add the grading of 
agricultural produce. Anybody who is familiar with the importance of our 

export trade as well as the fact that there is a very real absence or grading would 
find that it causes much loss to the agriculturist. This is one of the things 
with which the Ministry of Agriculture is also seriously concerned. I have no 
doubt that all the Provinces will agree that some Central legislation is nece$~ 
sary as well as the determination of a definite policy so that the standard® of 
production will rise, there would be proper grading of all articles that are pro- 
duced and our export market will also improve. So, this is a highly important 
thing which was probably not pressed upon the attention of any of the Members 
of the Drafting Committee, and as none of them was probably so familiar with 
the Ministry ol Agriculture or the difficulties of agriculturists or their needs, this 
* omission has occurred. I therefore propose that thh wording which covers all 
that is proposed by the learned Doctor to be included in 61A adds to it certain 
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things which are also absolutely essential and it does not necessarily limit it 
only to the exported goods or to goods transported from one State to another 
only; it also refers to agricultural produce as well as goods intended to be con- 
sinned in the country. So far as the second suggestion, with regard to the 
addition of 61B is concerned, I shall particularly refer to the vicious habits of 
our merchants of adulterating food-stuffs and food-grains. This generally occurs 
not at the stage at which the agriculturists produce and sell the articles but at 
the stage at which they are offered for sale by the merchants and traders. This 
evil has been so rampant that 1 make bold to say that it is \cry 
difficult to get anything in a pure form from any shopkeeper. Their 
greed for lucre is so great that they are not content with their legitimate profit 
and they very freely adulterate sugar, flour, oil, etc., with all the unimaginable 
things. Sometimes they mix even ;ement with flour and this is consumed by 
our unfortunate brethren. I have also suggested a consequential provision for 
analysis, control and regulation of such articles. I think both these amend- 
ments are very necessary. I hope Dr. Ambcdkar will agree that it is necessary 
that the Union, should have this power. 

Sir, it may be said that this matter may be left to the provinces. I think it 
will not be proper to do so, because it would really be funny that we should legis- 
late and decide upon the quality of the articles for maintaining standards for 
die markets etc., and not take the other necessary step of maintaining the same 
standard throughout the Union. I trust that my amendments will be accepted. 

Mr. President: Amendment No. 260 in terms refers to entry 61, but it ia 
covered by the amendment moved by Dr. Deshmukh. So it is not necessary 
to move it 

- Hie Honourable Dr. B. R. Ambcdkar : Sir, the point raised by my Friend 

Dr. Deshmukh might well be raised when we discuss the entries in List II. 
They are matters within the jurisdiction of the States. We are dealing here 
only with List I, which is intended to circumscribe the power of the Centre so- 
as not to interfere with the internal affairs of the States. Consequently the 
entry has been worded in a very cautious manner. As my Friend will see, the 
entry speaks of standards of goods to be transported from one State to another, 
in regard to these it is not intended to give the Centre power to interfere with 
the administration of the States. If he wants to raise this question he may do- 
so when we discuss the State List. 

Dr. P. S. Deshmukh: May I suggest that this entry might be held over 
and the Agricultural Ministry consulted before we finalise this List? 

The Honourable Dr. B. R. Ambedkar: When we come to List I!, we carr 
discuss the matter. 

Mr. President : I will put the amendments to vote. The question is : 

“That in amendment No. 33 of List I (Sixth Week), for the proposed new entry 61 A of 
List I, the following be substituted . — 

‘61A. Grading and standardisation of quality of agricultural produce or goods intended 
to be consumed in the country or exported outside India or transported from one State to- 
another'." 

The amendment was negatived. 

Mr. President : The question is : 

"That after the proposed new entry 61A of List I, the following new entry be added : — 

‘61B. Prevention of adulteration of articles of food, whether imported, proposed to be 
exported or otherwise, arrangement for analysis, control and regulation of all such articles*.'* 

The amendment was negatived. 
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Mr. President : I shall now put the new entry 61A to vote. The question 

is : 

"That after entry 61 of List I, the following new entry be inserted : — 

‘61A. Establishment of standards of quality for goods to be exported across customs 
frontier or transported from one State to another’.” 

Star! V. S. Sarwatc s I would like to know from Dr. Ambedkar what the 
meaning of' the term ‘exported across customs frontier’ is? 

Mr. President: I am afraid the questions comes too late, after the voting 
has taken place. 

The Honourable Dr. B. R. Ambedkar : I will explain it to the honourable 
Member if he will come to me afterwards. 

Mr. President : The question has been put. 

The motion was adopted. 

Entry 61 A was added to the Union List. 


Entry 62 

Mr. President : Entry 62. Does Sardar Hukam Singh move his amend- 
ment to this entry ? 

Sardar Hukam Singh (East Punjab : Sikh) : I, am not moving it. 

Entry 62 was added to the Union List. 

Mr. President : I may just point out to Members that the progress today is 
rather slow. I want to finish consideration of the three Lists tomorrow. So 1 
suggest that we should proceed a little faster. 

Dr. P. S. Deshmukh : We are going sufficiently fast, I think. 


Entry 63 

Mr. President : Not today. We may now take up entry 63. 

The Honourable Dr. B. R. Ambedkar : Mr. President, I am not moving 
amendment No. 3551 to the original entry. In regard to amendment 34 which 
I am moving I shall in doing so incorporate in it amendment No. 212 also. Sir, 
I move : 

“That for entry 63 of List I, the following entry be substituted : — 

‘63. Regulation and development of oilfields and mineral oil resources; petroleum ami 
petroleum products; other liquids and substances declared by Parliament by law to be 
dangerously inflammable’.” 

Prof. Shibban Lai Saksena : Sir, I move : 

"That in amendment No. 34 of List I (Sixth Week), in the proposed entry 63 of List I, 
the words ‘Prospecting for and’ be inserted in the beginning." 

Then, Sir, the entry would read thus : — 

’’Prospecting for and regulation and development of oilfields and mineral oil resources; 
petroleum and petroleum products; other liquids and substances declared by Parliament by 
law to be dangerously inflammable.” 

The entry as it stands provides for regulation and development ot oilfields 
and mineral oil resources. Prospecting for oilfields and oil resources is not pro- 
vided for. My amendment therefore says, ‘‘Prospecting for and regulation and 
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development, ctc.’^ It means that the amendment will give the Central Govern- 
ment power to prospect for oil. You know. Sir, that prospecting in rocks and 
mountains has to be done in order to find oil resources. Huge sums of money 
have to be spent on geological surveys of sites which are supposed to be rich in 
oil. The latest inventions of science are taken advantage of in the discovery of 
oilfields. I therefore think that general regulation and development of exist- 
ing oilfields will not do. We must have power to prospect for the discovery of 
oilfields and oil resources. My amendment only completes the amendment 
which has been moved by the Drafting Committee. Surely they do not want 
to confine India to the resources of a few oilfields in Assam. They would 
certainly want that we must find out oilfields in other parts of India, and it 
will not be possible to do this under the entry as it is, since it docs not give 
power for prospecting. The States ca’.not do it for want of the required funds, 
and therefore the prospecting for oil should be the function of the Central Govern- 
ment. I hope Dr. Ambedkar will accept this amendment. 

Shri Raj Bahadur : Mr. President, Sir, I move : 

“That in amendment No. 34 of List l (Sixth Week), in the proposed entr\ <>3 of List I, 
after the words ‘dangerously inflammable’ the words ‘corrosive or explosive’ be inserted." 

Sir, my purpose in moving this amendment is to include acids also within the 
purview and ambit of this entry, f hope, Sir, that I can say without fear of 
contradiction that it is positively necessary to legislate in respect of the posses- 
sion, storage, transport and sale of acids. We have seen how acids have been 
misused in even ordinary petty disputes and quarrels. We have also seen of 
late the. growth of the cult of the acid bulbs in the field and arena of political 
controversy. It is therefore necessary that we should control the storage, pos- 
session etc., of acids and see that no mischief is made or created with the help 
of such liquids. We should hence, include acids also within the purview of 
this entry. The entry as moved by the Drafting Committee deals firstly with 
oilfields and mineral oil resources. Secondly it deals with petroleum ami 
petroleum products and lastly it deals with substances declared by Parliament 
by law to be dangerously inflammable. I would submit that in the. last category 
we should include acids also. It .may be useful to point out that acids by them- 
selves could bo and are being dked as weapons and acids are also used in the 
manufacture of explosives. So, it is necessary that the Union should control 
such articles as acids also. Sir, I move. 

The Honourable Dr. B. R. Ambedkar : 1 do not think that either of these 
two amendments is necessary. The purpose which my Friend, Professor 
Shibban Lai Saksena has in view, viz., that entry 63 should also permit the 
Centre to regulate prospecting for oil, etc., would be served by the words we 
have used “Regulation and development”. With regard to the addition of 
the word “corrosive”, I think it is not necessary to have any such power at 
all. 


Mr. President : The question is : 

“That in amendment No. 34 of List I (Sixth Week), in the proposed entry 63 of List I, 
the words “Prospecting for and” be inserted in the beginning.” 

The amendment was negatived. 

Mr. President : Then amendment No. 262. 

Star! Ra) Bahadur: T ( do not press my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

"‘That for entry 63 of List I, the following entry be substituted : — 
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*63. Regulation and development of oilfields and mineral oil resources; petroleum and 
petroleum products; other liquids and substances declared by Parliament by law to be 
dangerously inflammable’.*’ 

The amendment was adopted. 

Entry 63, as amended, was added to the Union List. 


Entry 64 

The Honourable Dr. B. R. Ambedkar: Sir, I move: 

“That for entry 64 ot List I, the following entry be substituted : — 

‘64. Industries, the control of which by the Union is declared by Parliament by law to* 
be expedient in the public interest’.’’ 

Kaka Bhagwant Roy : *[Mr. President, my amendment is as follows : — 

“That in amendment No. 35 of List I (Sixth Week) in the proposed entry 64 of List I, 
for the word ‘Industries' the words ‘development of Industries’ be substituted." 

It appears from the amendment which the Honourable Doctor has intro- 
duced in the original entry that he wants to hand over all the powers regarding 
industries to the Centre. It is very good; the Centre ought to be strong, and 
during transition, the Centre should be vested with such powers as are essential 
for fie Industrial development of the country. But in normal times, the 
Centre should not be vested with such authority. India is a very big country. 
She has many provinces. These Provinces have their own difficulties and can 
understand their problem much better than the Centre. 

The problem of Industries is very complicated. Therefore so far this 
question is concerned, every province should be given facilities to solve its own 
problems. If you make the Provinces responsible for industrial development 
and do not give them powers to deal with the situation, then the problem of 
Provinces cannot be solved and it 'will retard the industrial nroeress of the 
country. Although 1 am somewhat deviating Horn the point, yet I must say 
that the present Industrial policy of the Centre will prove a stumbling-block 
in the path of the Country’s progress.] 

Mr. President : *[You are not only speaking on your amendment, but you 
are opposing it.] 

Kaka Bhagwant Roy : *[I bow down to your ruling. But I would like to 
say that so far industries are concerned, the Provinces should be entrusted with 
necessary powers; for they can understand the problem of tfieir industries 
better. With these words I would request the Honourable Doctor to accept the 
amendment,] 

Shri H. V. Kamath : Mr. President, I move amendment No. 214 of Third" 
List (Sixth Week) which reads as follows: — 

“That in amendment No. 35 of List I (Sixth Week) in the proposed entry 64 of List I, 
for the words the control’ the words ‘the development and control’ be substituted.” 

This amendment includes or embraces the amendment }ust now moved by 
my honourable Friend, Kaka Bhagwant Roy. The original entry as it' stood in 
the Draft Constitution refered to the development of Industries. I wonder 
why the Drafting Committee has suddenly developed an antipathy to the word 
“development" in this entry. My amendment is on the fines of a legislative 


*( ] Translation of Hindustani speech. 
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measure which was introduced in the Assembly during the last Budget Session 
and which has been referred to a Select Committee. That Bill provided for 
governmental action in industries, the development and control of which was 
to be regulated by the Centre and the title of the Bill was "Industries 
(Development and Control) Bill”, that is to say, the subject-matter of this 
entry has been already taken cognizance by the Central Government in a Bill, 
the title of which includes not merely control but the development of industries 
which are deemed necessary or expedient in the public interest. I realize zt 
is cjuite possible the Drafting Committee owing to the excessive strain under 
which it has laboured during the last two years and especially during the last 
few weeks or months, is liable to commit slips here and there, but I hope that 
the Drafting Committee has not developed a closed or a calcified mind, which 
is not receptive to any change whatsoever. I think that the meaning of this 
entry will be more adequately and more fully conveyed by amending this 
word “control” on the lines I have suggested and seeking to incorporate in 
this entry not merely control' but alsp the development of industries, which 
means, industries the development and control of which by the Union is declared 
by Parliament, by law, to be expedient in the public interests. I move amend- 
ment No. 214- of List III (Sixth Week) and commend it to the House for its 
'earnest consideration. 

Mr. President : There are two other amendments which are in the printed 
book of amendments, No. 3552 in the name of the Honourable Dr. Syama 
Prasad Mookerjee and No. 3553 in the name of Honourable Shri K. Santhanam 
T take it that they are not moved. 

The Honourable Dr. B. R. Ambedkar : Sir, the entry as it stands is 
perfectly all right and carries out the intention that the Drafting Committee 
has in mind. My submission is that once the Centre obtained jurisdiction 
over any particular industry as provided for in this entry, that industry becomes 
subject to the jurisdiction of Parliament in all its aspects, not merely develop- 
ment but it may be in other aspects. Consequently, we have thought that the 
best thing is to put the industries first so as to give undoubted jurisdiction to 
Parliament to deal with it in any manner it likes, not necessarily development. 
Therefore, the entry is far wider than Mr. Kamath intends it to be. 

Mr. President : The question is : 

“That in amendment No. 35 of List I (Sixth Week) in the proposed entry 64 of List I. 
for the word ‘Industries’ the words ‘Development of Industries’ be substituted.’’ 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No 35 of List I (Sixth Week) in the proposed entry 64 of List I. 
for the word ‘the control’ the words ‘the development and coiltrol’ be substituted.” 

The amendment was negatived. 

Mir. President : The question is : 

“That for entry 64 of List I, the following entry be substituted : — 

‘64. Industries, the control of which by the Union is declared by Parliament by law to 
’.be expedient in the public interest.’ ” 

The amendment was adopted. 

Entry 64, as amended, was added to the Union List. 


New Entry 64 -A 

Pro I. Shibban Lai Saksena : Mr. President, Sir, I beg to move : 
“That after entry 64 of List I, the following new entry be added 
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*64-A. Co-ordination of the development of agriculture including animal husb an dry, 
forestry and fisheries and the supply and distribution of food.’ ” 

Sir, I wish to point out to the Drafting Committee and its Chairman that 
this entry which I have suggested is in accordance with the recommendation 
made by the Ministry of Agriculture of the Government of India. In fact in 
the letter which the Honourable Shri Jairamdas Daulatram wrote to the 
Honourable Dr. Ambedkar in January 1948, he had used the same words. I 
would only quote the last two paragraphs of that letter. He says: 

"The difficulties of feeding the ever-increasing population of India and the experience 
of the- last war have made it abundantly clear that the national interest demands 
that the Centre should play a more active role in the sphere of Agricultural Develop- 
ment and in January 1946 a statement of Agriculture and Food Policy in India was 
issued by Government from which it will be seen that the Centre assumed to itself 
specific responsibilities for the development of agriculture and the supply and distri- 
bution of food and to co-ordinate an All-India policy of Agricultural development, 
food production and distribution 

We have given the matter very careful consideration and we think that there will be no 
adequate answer to the challenge of the Ministry of Finance that the agricultural 
development Is a provincial responsibility until there is some specific suitable provi- 
sion in the Constitution Act itself. I am inclined to think that the time has come 
when the Centre ought to take up the entire responsibility in regard to food. But 
the minimum that is essential in national interest is that the Centre must have an 
active hand in co-ordinating and guiding agricultutal development all over the coun- 
try. I would, therefore, suggest for your consideration that, besides the existing 
item No. 12 in the Federal Legislative List, the following item should also be included 
in that List, namely, "Co-ordination of the development of agriculture including ani- 
mal husbandry, forestry and fisheries and the supply and distribution of food." 

What I have done is only to point out the omission of the Drafting Committee. 
In fact it is well-known today that the. food problem is the most difficult 
problem which the country has to solve. The amount of imports which we 
have to make is really depriving us of all our resources and we cannot develop 
our industrial resources and other things. 

So I think if we want that we should be, self-sufficient in food within a few 
years — one or two years as has been proposed, — then it is necessary that there 
should be a drive from the Centre. I am glad for what the Government is 
doing today. I do not think that even this* much power has been provided 
for the Union Government in this Constitution. The present controls and 
other regulations will not be possible unless some such entry is included in 
the Union List. I really wonder whether the recommendations of the Agricul- 
ture Ministry contained in the letter of Shri Jairamdas Daulatram, dated 5th 
July 1948 which they have published in this booklet known as ‘ Comments on 
the Provisions contained in the Draft Constitution of India’ have been 
altogether forgotten. In* fact I am personally in full agreement with his 
suggestions that it should be the responsibility of the Centre alone to see that 
India gets food in proper measure. Besides, what he suggest? is not even that 
— he only wants co-ordination of the development of agriculture including 
animal husbandry and fishery. He, says the additional powers asked for relate 
to the inclusion of reclamation of waste lands on a large scale requiring the 
use of plant and machinery, forest laws and inland fisheries and fishery laws. 
He thinks all these are necessary if India is to be made self-sufficient in 
food. 

Star! Mahavhr Tyagi (United Provinces : General) : What do the Provincial 
Governments say? 

Prof. Shibban Lai Saksena : Food problem can only be solved .if we tackle 
it on an all-India basis. We have, seen Bengal famine and the province of 
Bengal could not help it. Unless the Centre has powers to export food from 
pertain provinces to meet famine in other provinces it will be difficult to solve 
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the problem. It is not a question of taking away the powers of the provinces 
but of meeting emergencies. I therefore think this power is necessary after 
seeing the history of the last five or six years regarding famines and controls. 
Government have been compelled to take powers in their hands which were 
necessary for them and I only want that we must provide for these powers 
in the Constitution; otherwise it will' handicap us in solving the food problem. 
I personally feel that the reclamation of lands etc. cannot be taken up by small 
provinces and States and that will require the help from the Centre. The 
Centre must be able to devote attention to this exclusively. This is most 
important. 

Shri Kishorimohan Tripathi (C.P. & Berar States) : Mr. President, Sir, I 
beg to draw your attention to two amendments in the printed list — Nos. 74A 
and 74B to be introduced as two new entries — which 1 proposed to move, but 
I do not propose to move them, and have come to support the amendment 
moved by Shri Saksena. As has been pointed out by Shri Saksena, this amend- 
ment has been proposed also to be incorporated in the Constitution of India, 
by the Ministry of Agriculture. Shri Saksena has already made a reference to it. 
Food is the most important problem in India and it is a very serious problem, 
and the Government of India have committed themselves to solve this problem 
as early as possible. In fact, we have made up our minds, that after the year 
1951, no food imports should be allowed, because food imports have been eating 
a vital part of our exchanges, and by selling imported food at rates available in 
die Indian markets, we have been incurring expenditure in giving subsidies to 
the provinces. During the last two years wc have already spent in this way 
somewhere about Rs. 40 crores. The problem of food cannot be solved unless 
the problem of agricultural development is taken in hand on an all-India 
basis. And unless this entry finds a place in the Union List, it will not be 
possible tor the Government of India to prepare and execute all-India plans 
of agricultural development. 

Apart from this aspect, the question, in relation to the food problem, has 
another bearing. India is primarily an agricultural country, and if we want 
to raise the standard of life of our people, we must see that the standard 
of life of the agriculturists — and by the agriculturists, I mean the agricultural 
labourer and the peasants — is improved. The structure of Indian economy 
cannot be reformed if agricultural economy in India is not reformed, and 
agricultural economy can only be reformed by all-India plans which must 
be p'anned by the Centre and executed by the Centre and the Provinces acting 
in co-ordination. We have seen that the Government of India, with a view 
to increasing the production in the field of manufacture, have given incentives 
by way of exemption of various taxes. Similarly, in order to improve agricul- 
tural production also, it will be necessary for the Government of India to 
legislate and give incentive to the agriculturists. In America such legislation 
has been undertaken. There, the minimum fair price for the producer has 
been assured. Here also we must have the minimum fair price legislation 
so as to bring home to the agriculturists and the peasants that they will be 
able to sell whatever they produce at a minimum fair price and thus get an 
adequate return for their efforts. 

On these grounds. Sir, 1 support the amendment moved by Shri Saksena 
and -I commend it for the acceptance of the Drafting Committee. 

The Honourable Dr. B. R. Ambedkar : Sir, with regard to the amendment 
to have a new entry 64A, I may say that this matter was placed before the 
Premiers’ Conference and the Premiers’ Conference did not agree to the 
proposal. 
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With regard to the question of distribution of food, we have provided in 
Article 306, that for a period of five years, the Centre may have control over 
the distribution of food. 

With regard to the second amendment, namely, the introduction of the 
jnew entry 64B 

Mr, President: That has not been moved. 

The Honourable Dr. B. R. Ambedkar : Sir, I cannot accept the amendment 
moved. 

Mr. President : I shall put the amendment to vote. The question is : 

“That after entry 64 of List I, the following new entry be added : — 

‘64-A. Co-ordination of the development of agriculture includfng animal husbandry, 
forestry and fisheries and the supply and distribution of food.* ” 

The. amendment was negatived. 

Mr. President : Amendment No. 264, Mr. Saksena. 

Prof. Shibban Lai Saksena : Sir, I beg to move : 

“That after entry 64-A of List I, the following new entry be added : — 

‘64-R. Regulation of trade and commerce in and of the production, supply, price and 
.distribution — 

(a) of goods which are the products of industries whose regulation under the control 

of the Union is declared by Parliament by law to be necessary or expedient in 
the public interest; 

(b) of any other goods whose regulation similarly is declared by Parliament by law 

to be necessary or expedient in the public interest.* ” 

Here, I would like to draw the attention of the Drafting Committee to 
the fact that a similar suggestion is tontained in the recommendations of the 
Ministry of Industry and Supply, where they have suggested that in the 
Seventh Schedule in the Union List, such an entry as I have suggested should 
be provided for. In fact, I may refer the very page — page 14 of this booklet 
containing the comments of the various Ministries on the Draft Constitution, 
There the Ministry states — 

•‘For effective implementation by the Union Government of the industrial policy 
announced by the Government of India on the 6th April, 1948, and for other reasons, 
it is necessary to invest the Union Government with certain powers over trade and 
commerce in respect of and the production, supply, price and distribution of the goods 
produced by the industries to be brought under Central regulation and certain other 
goods such as wholly imported articles or agricultural products. The following 
additional item is, therefore, suggested : 

‘Regulation of trade and commerce in and of the production, supply, price and distribu- 
tion — 

(a) of goods which are the products of the industries whose regulation under the 

control of the Union is declared by Parliament by law to be necessary or 
expedient in the public interest; 

(b) of any other goods whose regulation similarly is declared by Parliament by law 

to be necessary or expedient in the public interest.” 

Sir, apart from the fact that this amendment has the support of the 
Ministry of Industry and Supply, it should also be obvious to anybody that 
within the last four or five years our experience has shown us that unless 
there is this power to regulate trade and commerce and also production and 
.distribution, there will be chaos in the country. Even the most important 
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questions of the supply of food and clothing and other necessaries of life, cannot 
oe tackled on a mere provincial basis, and they must be tackled on an all-India 
scale. So I say this power should be given to the Union by means of an 
adequate provision here in the Union List. Otherwise the Centre will not 
have the necessary power. I think it is a most important power which should 
be given to the Centre. Besides 

Mr. President : Will it suffice if I point out that there is a proposal for a new 
entry — entry 35A in the Concurrent List? That covers this point, I think. 

Prof. Shibban Lai Saksena : Is it an amendment, Sir ? 

Mr. President : Yes, amendment No. 142. 

Shri T. T. Krishnamachari (Madras : General) : That amendment covers 
the first part of the honourable Member's amendment. 

Prof. Shibban Lai Saksena : It is in the Concurrent List, of course, but it 
is not as wide as the one that I have suggested. 1 personally prefer this power 
to be taken by the Centre alone. 

Mr. President: Very well. 

Prof. Shibban Lai Saksena : Besides, the words that I have suggested give 
much larger powers to the Centre than it is proposed by the amendment in 
the Concurrent List. 1 suggest the experience of the past four or five years is 
sufficient reason for taking this thing in the hands of the Centre. Sir, I do not 
think that we should be afraid of investing the Centre with power in regard 
to these vital things, like food and clothing. Otherwise, I do not think we 
will be able to meet the needs of the country in the manner wc desire. At 
present also the Central Government has got the power to lay down uniform 
policies in regard to these matters. But the Centre should also have the power 
to make all parts of the country to fall in line with the Central policy so as 
to meet all the needs of the country. 

The Honourable Dr. B. R. Ambcdkar : With regard to the first part of the 
amendment, there is the proposal of the Drafting Committee to put this 
matter in the Concurrent List, and if my Friend Prol. Saksena were to examine 
the Concurrent List, he will find that there is an entry corresponding to entry 
64B, (a) in entry 35A of the Concurrent List. 

With regard to (b), it is a matter of controversy and the Drafting Committee 
has not yet come to any conclusion on the question. The Drafting Committee 
feels that (a) is a perfectly logical consequence of the power which we have 
already given to Parliament to declare certain industries of national importance. 
If Parliament has the power to declare certain industries to be of national 
importance, then Parliament should also have the power to regulate the goods 
and the products of such industries. But, (b) is about goods of industries 
other than those declared by Parliament to be of national importance. As 1 
said, that is a matter of some controversy and the Drafting Committee has 
not come to any conclusion. I suggest Prof. Saksena may allow the matter 
to stand over till we reach entry 35 in the Concurrent List, 

Prof. Shibban Lai Saksena : l have no objection to waiting. 

Mr. President : Then it is held over. 


Entry 65 

Mr. President: There is an amendment, No. 265, of Prof. Saksena. 

Prof. Shibban Lai Saksena: Entry 65 is in relation to regulations for labour 
and safety in mines and oilfields. Sir, I move : 

LOT SS/66-52 
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"That in entry 65 of List I, after the word ‘Regulation’ the words ‘and welfare’ be 
inserted.’’ 

The entry will now read : 

“Regulation and welfare of labour and safety in mines and oilfields ” 

Shri T. T. Krishnamachari : If it would help my Friend I would draw his 
attention to entry 26 in the Concurrent List which seems to meet his require- 
ments. It reads : “Welfare of labour : conditions of labour : etc. etc.”. 

Mr. President : It is an amended form of 26 of which notice has been given 
by Dr. Ambedkar. 

Shri T. T. Krishnamachari : It fits in with his requirements. 

Prof. Shibban Lai Saksena: But mines and oilfields are Central subjects, 
and if you want that labour welfare should be in the Concurrent List, I have 
one objection to it. I was not in the House at the time, but I wanted that 
labour legislation, labour laws, etc. should also be Central subjects. From my 
experience of labour work, I can say that Labour legislation is almost in a 
chaotic condition all over the country and in the various provinces. In some 
provinces we have some labour laws, in others there are very different laws. In 
the same industry, like the sugar industry in Bihar, the U.P. and Bombay 
there were different labour laws in different provinces. Even in the textile 
industry in Bombay there are certain laws but there are different laws for this 
industry in the U.P. and other places. Even the Industrial Dispute Act has 
been modified by laws made by the U.P. and other Provincial Governments. 

This leads to chaotic conditions. Therefore labour Legislation should come 
into the Central List. I do not want them in the Provincial List. Labour 
should be a Central subject and the Central Government should be. able to deal 
with it; otherwise there will not be similar treatment of labour in the different 
provinces. 

Shri H. V. Kamath: Sir, with regard to amendment No. 215, (List IIIi — 
Sixth Week) it was intended to apply also to entry 65. It is likely that the 
copy I sent to the office mentioned entry 66 only. I had intended that it 
should apply to both entries 65 and 66. 

Mr. President : You want to move it ? 

Shri H. V. Kamath : Yes— for 35 also. 

Mr. President : Very, well : you may do so. But I do not know how it fits 
in. 


Shri H. V. Kamath: Sir, I move (with reference to entry 65 as well with 
your kind permission) : 

‘‘That with reference to amendment No. 37 ” 

Mr. President : It has nothing to do with 65. It applies only to 66. There 
is no amendment to entry 65. 

Shri H. V. Kamath : It is with your kind permission that I am now moving 
this- amendment to entry 65. Sir, I move; 

"That with reference to amendment No. 37 of List I (Sixth Week), in entry 66 of List I 
and entry 65 of List J, for the words ‘and oilfields' the words ‘oilfields, and submarine 
regions’ be substituted.” 

I do not know why ‘‘submarine regions” have been excluded from the 
scope of this entry. Only the other day we adopted an article whereby aH 
Unde a nd aU minerals underlying the ocean were vested in the Centre. I am 
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told on reliable authority that the Pearl Industry, to mention only one instance, 
could be very usefully developed in the Cutch region, and I am sure that in 
many other parts of our oceanic areas the pearl industry stands a good chance 
of development in the future. Japan has developed this industry very consi- 
derably, and some Japanese scientists or experts have observed that India also 
can produce pearls of a very high quality. 'This will be a submarine industry 
and it will be as hazardous an occupation as labour is in mines and oilfields. 1 
therefore feel that when you are regulating for labour and for their safety in 
mines and oilfields, it is equally necessary and essential in the public interest 
to regulate for labour and its safety in those industries which we might develop 
in submarine regions. As I have already said, that is an equally dangerous 
occupation and the House might consider whether it is not desirable that an 
amendment to this effect should be incorporated in entry 65. I move. Sir, 
this amendment, seeking to incorporate submarine regions in entry 65 and 
commend it to the House for its consideration. 

The Honourable Dr. B. R. Ambedkar: With regard to Mr. Kamath’s 
amendment, it seams to me to be quite unnecessary because the word “oil- 
fields” is used in general terms. Wherever it occurs, the Centre shall have 
jurisdiction. If an oilfield can occui below water 

Mr. President: He says “and submarine regions”. 

Shr* II. V. Kamath : I say “mines, oilfields and submarine regions”. 

The Honourable Dr. B. R. Ambedkar : What my friend has in mind is 
diving operations. 

Shri II. V. Kamath: No, the Pcail industry. 

The Honourable Dr. B. R. Ambedkar : All I can say is that I shall consider 
that matter. 

Mr. President : Then I will first put the amendment moved by Prof. 
Sakscna. The question is: 

“Thai in entry 65 of List T, after the word ‘Regulation’ the words ‘and welfare’ be 
inserted ” 

The amendment was negatived. 

Shr: H. V. Kamath : In view of Dr Ambedkar’s assurance, l do not press 
my amendment now It may be considered by the Drafting Committee. 

Mr. President : The question is : 

“That entry 65 stand part of List I" 

The motion was adopted. 

Entry 65 was added to the Union List. 


Entiy 66 

The Honourable Dr. B. R. Ambedkar : Sir, I, move : 

“That m entry 66 of List I, the words ‘and oilfields’ be deleted.” 

It has already been transferred to entry 63. 

Shri H. V. Kamath : Mr. President, I move. Sir : 

“That with reference to amendment No. 37 of List I (Sixth Week), in entry 66 of List I, 
for -the words ‘and oilfields’ the words ‘oilfields, and submarine regions’ be substituted." 
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The effect of it will be not only to include submarine regions in this entry 
but also to oppose the amendment of Dr. Ambedkar seeking to delete the 
word “oilfields”. The point of my amendment is this. Dr. Ambedkar rightly 
pointed out that this matter of oilfields has been comprised in entry 63. But 
as the House will see, entry 63 which we have adopted a few minutes ago is to 
regulate and develop oilfields and mineral oil resources. Entry 65 which we 
have already passed refers to regulation of labour and safety in mines and 
oilfields. This is a matter different from the matter included in 63. So also I 
feel that this 66 refers to a subject which is not comprised in 63, because the 
qualifying clause is to the effect “to the extent to which such regulation and 
development under the control of the Union is declared by Parliament by law 
to be expedient in the public interest”. I do not know whether the retention 
of the words “mineral development” and omission of the word “oilfields” 
would be in consonance with entry 63 which the House has adopted. That 
entry refers to mineral oil resources. And here we have got mineral develop- 
ment. “Mineral development” refers to mineral resources in general. If 
there are adequate, valid and cogent reasons for retaining thei words “mineral 
development” in entry 66 I see no reason why the word “oilfields” also should 
not be retained, because the particular term “oils” is only a part of the 
general term “minerals”, scientifically speaking. 

Shri T. T. Krishnamachari : It is there in 63. 

Shri H. V. Kamath: I know that. My Friend would, I am sure, have 
made a different remark if he had closely followed what I was pointing out. I 
was pointing out that when we have mentioned oil resources in 63 and when 
we have also mentioned mineral development as a general matter there will 
be no harm in retaining the word “oilfields” also just to make it absolutely 
clear. I see no absolute necessity for it, but there will be no harm in retaining 
the word “oilfields”. 

Shri Brajeshwar Prasad (Bihar : General) : Sir, I beg to move : 

"That in amendment No. 355-5 of the List of Amendments, for the proposed entry 66 of 
List I, the following be substituted : — 

*66. Superintendence, diicction, control, regulation, development and preservation of 
mines, oilfields and mineral resources including such questions as — 

(a) the regulation and safety of mining employees, 

(b) proprietory rights in or over lands where mines and mineral resources are found 

to exist, 

(c) power to frame rules regarding terms and conditions for grant of prospecting 

licenses and mining leases, 

(d) power to modify conditions and terms of existing leases, 

(e) power to make rules for proper working of mines with due regard to the health 
and welfare of workmen employed in mines, 

(f) power to establish Inspectorate of Mines to enforce these rules, 

(g) power to enforce improved mining methods to ensure conservation of minerals and 
mineral products, 

(h) power to control production, supply and movement of minerals and mineral 

products, and 

(i) any other matter connected with mines, oilfields and mineral resources which may 

be declared by Parliament to be necessary or expedient in the public interest* " 

My whole aim in moving this amendment is to make redundant entry 28 
of list II. I am clear in my own mind that Mines constitute a vital ‘wibject 
as important as Defence, Foreign Affairs and Communications. 1 am of 
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opinion that if the system of defence is going to be organised on sound lines 
then Mines must remain a Central subject. 1 do not want to give the Provin- 
ces the power even to “regulate mines and oilfields and mineral development 
subject to the provisions of List I” as has been provided for in entry 28 of 
List II. 

A question has been raised in another connection on the floor of the House 
as to what will become of Provincial Autonomy. It is a matter of no concern 
to me. We have not come here to safeguard the interests of Provincial Gov- 
ernments. We have come here to include those . subjects in List I which we 
consider to be necessary and vital-subjects which are in consonance with the 
needs of the modem age. 1 am of opinion that Mines should be nationalised, 
but at this stage I am only saying that the power of legislation should remain 
exclusively vested in the Central Government. 

(Amendment No. 3555 was not moved.) 

Shri Lakshminarayan Sahu : *[Mr. President, I wish to move the amend- 

ment which reads : 

"That for entry 66 in List I, the following be substituted : — 

‘66. Power to frame rules regarding terms and conditions for grant of prospecting licences 
and mining leases, power to modify conditions and terms of existing leases, power to make 
rules for proper working of mines with due regard to physical safety of workmen employed 
in mines, their health and welfare, power to establish inspectorate of mines to enforce these 
rules, power to enforce improved mining methods to ensure conservation of minerals and 
mineral products, power to control productions, supply and movement of minerals and 
mineral products.’ ” 

I have included everything in this amendment. The amendment just 
moved by Shri Brajeshwar Prasad contains all my points. But he wants to 
give so much power to the Centre, which I do not want to give. I, therefore, 
come to the State List, where I have suggested: — 

Entry 28 . 

"That for entry 28 in List II the following be substituted : — 

‘28. Giant of prospecting licences and mining leases in accordance with the rules framed 
In the Union Government as provided in entry 66 of List I and collection and appropriation 
of all revenue therefrom.’ ” 

I do not want to say much regarding this, I would only say that in India, 
‘mining’ should bo included in the central subjects. There is no doubt, that 
the Centre should be given power to unify the rules regarding the. prospecting 
licences. I wish to say this emphatically, that the Centre should enact such 
rules as may be applicable to all the provinces uniformly. Till the Centre is 
empowered to do so, there will be a lot of difficulty in obtaining the prospect- 
ing licences, and there would be differences in the conditions in various pro- 
vinces in this respect. Hence 1 wish that this amendment of mine and my 
other amendment on State List II, should both be. read together and consider- 
ed in this connection.] 

• Shri Kuladliar Chaliha (Assam : General) : Mr. President, Sir, it is really 
very difficult to agree with Mr. Brajeshwar Prasad, but in this particular 
case I seem entirely to agree with him and I think his amendment is a great 
improvement on the provisions adumbrated by Dr. Ambcdkar — it is rather all- 
embracing and seems to cover all that is necessary for a provision on mines 
and oilfields. 

Wc know in our part of the. country some of the owners of coalmines have 
started producing less and less and we do not know the reason. The quality 
is also getting worse and worse. If you order any coal from them you get the 

*{ ] Translation of Hindustani speech. 
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worst quality. Therefore it is necessary that they should have*a standard of 
the quality of coal they should supply to the clients. Similarly, in the oilfields 
also they are producing less and less. It is said that in Digboi they are not 
working to full capacity and that they are doing it with a purpose. It is said 
that unless sooner or later we have a target that so much should be produced 
in a certain time we will get probably much less than what we used to. Even 
now we know that we are getting from Digboi much less than what we used to 
a few years ago; we do not get even 30 per cent, of our Indian supply from 
Digboi, whereas formerly wc used to get more. It is said that the British 
owned wells are intentionally doing it and they are trying to transfer their 
plants to Pakistan and other places. 

Therefore, this amendment of Mr. Brajeshwar Prasad will give us ample 
power to control them and see that they produce properly and they produce 
the quantity we want and not the quantity they allege that they can produce. 
As such, for the first time in the history of this Constituent Assembly 1 have 
been able to agree with Mr. Brajeshwar Prasad who, of course, generally holds 
views contrary to those of the majority. Sir, I support his amendment. 

' Shri H. V. Kamath : l hope, Sir, that the Drafting Committee will bear m 
its sub-conscious mind that part of my amendment referring to submarine 
regions. 

Mr. President: It is expected that the Members of the Drafting Committee 
have heard what the honourable Member has said. 

Shri Jagat Narain Lai (Bihar: General) : Mr. President, I do not want to 
take much of the time of the House over this matter. I simply wanted to 
oppose the amendment — I am sorry — moved by Mr. Brajeshwar Prasad. The 
amendment that he has moved chooses on the one hand to give very wide 
powers to the Centre, on the other hand his amendment is in the shape of rules 
or bye-laws which can be framed after an Act is passed. 1 do not see why 
.such detailed clauses and sub-clauses should be added to the Constitution. I 
support what Eh - . Ambedkar has moved for the reason that that divides the 
powers between the Centre and the Provinces. The Centre has such powers 
as are necessary or as will appear necessary for the purpose of regulating the 
easy working of mines and mineral resources, and the Provinces will also have 
power which they ought to exercise for the purpose of regulating and develop- 
ing mines and mineral resources in their territories. Therefore, I support the 
amendment moved by Dr. Ambedkar and oppose the amendments moved to 
them. 

Shri Brajeshwar Prasad: Dr. Ambedkar’s amendment deletes the word 
“oilfields”. 

Shri Jagat Narain Lai : The words “the oilfields” have to be deleted as 
those words have come earlier. 

Mr. President : Would you like to say anything ? 

The Honourable Dr. B. R. Ambedkar : No, Sir, I would not like to accept 
any amendment. 

Mr. President : We will take the amendment by Mr. Brajeshwar Prasad. 

Shri Brajeshwar Prasad : Sir, I beg to withdraw it. 

The amendment was, by leave of the Assembly, withdrawn. 
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Mr# President: Then amendment No, 3556 on the Printed List, moved by 
Mr, Sahu, 

The question is : 

“That for entry 66 in List I, the following be substituted : — 

€ 66. Power to frame rules regarding terms and conditions for grant of prospecting 
licences and mining leases, power to modify conditions and terms of existing leases, power 
to make rules for proper working of mines with due regard to physical safety of workmen 
employed in mines, their health and welfare, power to establish inspectorate of mines to 
enforce these rules, power to enforce improved mining methods to ensure conservation of 
minerals and mineral products, power to control productions, supply and movement of 
minerals and mineral products/*’ 

The amendment was negatived. 

Mr. President : Then amendment No. 215. 


Shri H. V. Kamath : I leave it to the wisdom of the Drafting Committee. 

Mr. President : Very well, then; that is not put to vote. He leaves it to 
the Drafting Committee. 

Then the amendment moved by Dr. Ambedkar. The question is: 

"That in entry 66 of List I, the words ‘and oilfields* be deleted.” 

The amendment was adopted. 

Mr. President : The question is : 

“That entry 66, as amended stand part of List I.’* 

The motion was adopted. 

Entry 66, as amended, was added to the. Union List. 


Entry 67 

The Honourable Dr. B. R. Aiabedkar : Sir, I move : 

“That for entry 67 of List I, the following entry be substituted : — 

‘67. Extension of the powers and jurisdiction of members of a police force belonging to 
any State to any area not within such State, but not so as to enable the police of one State 
to exercise powers and jurisdiction in any area not within that State without the consent of 
the Government of the State in which such area is situated; extension of the powers and 
jurisdiction of numbers of a police force belonging to any State to railway areas outside 
that State.*” 

Mr. President: There is an amendment by Sardar Hukum Singh for dele- 
tion. That need not be moved. Dr. Deshmukh has an amendment to this 
entry which I understand he is not moving. So I will put the motion to vote. 

The question is : 

“That for entry 67 of List I, the following entry be substituted * — 

*67, Extension of the powers and jurisdiction of members of a police force belonging to 
any State to any area not within such State, but not so as to enable the police of one State 
to exercise powers and jurisdiction in any area not within that State without the consent of 
the Government of the State in which such area is situated; extension of the powers and 
jurisdiction of members of a police force belonging to any State to railway areas outside 
that State/ " 


The amendment was adopted. 

Entry 67, as amended, was added to the Union List. 
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Entry 68 

The Honourable Dr. B. R. Ambedkar : I move : 

“That for entry 68 of List I, the following entry he substituted : — 

'Elections to Parliament and to Legislatures of States and of the President and Vice- 
President; and Election Commission to superintendent, direct and control such elections.’ 

Shri H. V. Kamath : Mr. President, I move: 

“That in amendment No. 38 of List I (Sixth Week), in the proposed entry 68 of List I, 
for the words ‘Election Commission’ the words ‘Election Commission and Regional Commis- 
sioners' be substituted.” 

This amendment becomes necessary in view of the change which has been 
made in entry 68. The entry as it originally stood in the Draft Constitution ran 
thus : 

“Elections to Parliament and of the President and Deputy Piesident; and Election Com- 
mission to superintend, direct and control such elections.” 

The new entry reads as follows : — 

“Elections to Parliament and to Legislatures of States and of the President and Vice- 
President; and Election Commission to superintend ” 

That is to say, we have incorporated the elections to Legislatures of States in 
the proposed new entry 68. 

The House will recollect that a few weeks ago we adopted articles 289, 
289A, 289B etc. If my honourable colleagues will take the trouble of turning 
to article 289, they will find that it provides, firstly, for the appointment of an 
Erection Commission without mentioning Regional Commissioners. Regional 
Commissioners came into the picture in clause (3) of article 289. That clause 
lays down that, before each general election to the House of the People and to 
the Legislative Assembly of each State and before the first general election, 
and thereafter before the biennial election to the State Council, the President 
shall also appoint, after consultation with the election commission, such 
Regional Commissioners as he may consider necessary to assist the Election 
Commission in the performance of the functions enjoined on it by clause (2) of 
that article. Clause (4) vests certain powers in Parliament as regards the con- 
dition of service and tenure of office -not merely of the Election Commissioners 
but also of Regional Commissioners. The Regional Commissioners are not a 
part of the Election Commission. They come into the picture only when the 
elections to the State Assembly and Council are about to commence. I, there- 
fore, feel that tins point must be n>ade absolutely clear in the new draft of 
entry 68 which replaces the old one. It includes elections to Parliament as 
well as to State Legislatures for which purpose we have got Regional Commis- 
sioners. There is, therefore, this lacuna in entry 68. I hope the House will see 
its way to accept my amendment. 

Mr. President : There is an amendment to this standing in the name of Mr. 
Santhanam. I think it does not arise in view of the decision we have taken 
with regard to some other articles. 

The Honourable Dr. B. R, Ambedkar : It is unnecessary to accept this 
amendment, because the Election Commission will include Regional Commis- 
sioners also. 


Mr. President : The question is : 

“That in amendment No. 38 of List I (Sixth Week), it the proposed entry 68 of List L 
lor the words ‘Election Commission* the words ‘Election Commission and Regional Comnus- 
ti oners' be substituted." 

The amendment was negatived. 
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Mr. President : The question is : 

"That for entry 68 of List I, the following entry be substituted : — 

‘Elections to Parliament and to legislatures of States and of the President and Vice- 
President; and Election Commission to superintendent, dnect and control such elections.’” 

The amendment was adopted. 

Entry 68, as amended, was added to the Union List. 


Entry 69 

The Honourable Dr. B, R. Ambedkar : Sir, I move : 

“Hiat for entry 69 of List I. the folk ving entries be substituted : — 

*69. The emoluments and allowances and rights in respect of leave of absence of the 
President and Governors; the salaries and allowances of the Ministers of the Union and of 
the Chairman and Deputy Chairman of the Council of States and of the Speaker and Deputy 
Speaker of the House of the People, the salaries and allowances of the members of Parlia- 
ment ; the salaries, allowances and the conditions of service of the Comptroller and Auditor- 
General of India. 

69A. The privileges, immunities and powers ot each House of Parliament and of the 
members and the Committees of each House.* ” 

Mr. President : There is an amendment to this. No. 219 standing in the name 
of Mr. Kamath. 

Shri H. V. Kamath : I do not want to move my amendment, but I would 
ask how Dr. Ambedkar has lorgotten or lost sight of the Supreme Court Judges. 

The Honourable Dr. B. R. Ambedkar: Their salaries etc., are provided for 
in the Schedule. We have said that their sa’aries shall be such as are specified 
in the Schedule. 

Mr. President ; Then amendment No. 220 by Dr. Deshmukh. Does it not 
go more appropriately to the State List ? 

Dr* P. S. Deshmukh : No, Sir. I move : 

“That m amendment No. 39 of List I (Sixth Week), aftet the proposed entrv 69 of List 
I the following new entry be added : — 

4 69A. Privileges, immunities and powers of the members ol the State I egislatures and 
their Committees ’ ” 

Sir, this is consequential upon the amendment that 1 proposed when the article 
was being discussed. I had urged then that it would not be proper to leave 
the privileges, immunities and powers of the members of the State Legislatures 
to the individual State Legislatures. It would be better if Parliament decides 
on it, so that there could be common privileges, immunities and powers for the 
members of all the State Legislatures. That point of view was urged by me. 
I think that Dr. Ambedkar had hot sufficient time to consider it apd therefore 
he declined to accept it. I am now trying to urge this for his consideration 
and the consideration of the Drafting Committee. This is eminently reason- 
able and proper, and I hope they will accept this as an addition to this entry 
and also keep this in mind when they modify the provisions already 
accepted by the House also. I think it is very necessary that the privileges 
should be uniform and that they should not differ from State to State. 

Shri Brajeshwar Prasad : Hear, Hear. 

The Honourable Dr. B. R. Ambedkar : It is only proper that each Legis- 
lature should have the authority to define its own privileges, immunities and 
powers, and it is for that reason that We have provided that Parliament should 
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have power to specify the privileges, immunities and powers of its own mem- 
bers, and the State Legislatures should have similar power with regard to their 
own members. I do not think that the whole power should be concentrated 
in the Centre. 1 should have thought that if Parliament passes an Act defin- 
ing the privileges, immunities and powers of its members, the State Legislatures 
will probably follow suit and copy the thing verbatim with such minor amend- 
ments as they think desirable. 

Mr. President : The question is : 

"That in amendment No. 39 of List I (Sixth Week), after the proposed entry 69 of List 
I, the following new entry be added : — 

‘69A. Privileges, immunities and powers of the members of the State Legislatures and 
their Committees.”’ 

The amendment was negatived. 

Mr. President : The question is : 

“That for entry 69 of List I, the following entries be substituted : — 

‘69. The emoluments and allowances and rights in respect of leave of absence of the 
President and Governors; the salaries and allowances of the Ministers for the Union and of 
the Chairman and Deputy Chairman of the Council of States and of the Speaker and Deputy 
Speaker of the House of the People; the salaries, allowances and the conditions of service of 
the Comptroller and Auditor-General of India. 

69A. The privileges, immunities and powers of each House of Parliament and of the 
members and the Committees of each House.’ ” 

The amendment was adopted. 

Mr. President : The question is : 

“That entry 69, as amended, stand part of List I.” 

The motion was adopted. 

Mr. President : The question is : 

“That entry 69A stand part of List I.” 

‘fhe motion was adopted: 

Entry 69 and 69A, as amended, were added to the Union List. 


Entry 70 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

"That at the end of entry 70 of List I, the words ‘or Commissions appointed by Parlia- 
ment’ be added.” 

As it stands, the entry refers only to Committees. 

Mr. President: I do not think that there is any other amendment to this. 
The question is: 

“That at the end of entry 70 of List I, the words ‘or Commissions appointed by Parlia- 
ment’ be added.” 

The amendment was adopted. 

Mr. President : The question is : 

“That entry 70, as amended, stand part of List I.” 

The motion was adopted. 

Entry 70, as amended, was' added to the Union List, 
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Entry 70 A 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

•‘That after entry 70 of List I, the following entry be inserted : — 

‘70A. The sanctioning of cinematograph films for exhibition.’” 

This entry was originally placed in the Concurrent List. It is now proposed to 
put it in List I. 

Mr. President : There are several amendments to this. Amendment No. 
221 by Mr. Kamath wants the deletion of this entry. So it cannot be moved. 

Shri H. V. Kamath : May I speak on that ? 

Mr. President: Later. 

Dr. P. S. Deshmukh : Sir, I move : 

“That in amendment No. 41 of List I (Sixth Week), for the p’foposed new entry 70A of 
List I, the following be substituted : — 

‘70A. Regulation and control of the exhibition of cinema films.'” 

All that I propose is to change the wording. I am unable to understand how 
the sanctioning of cinematograph films is a subject for legislation. If there is 
to be legislation, it would not be on sanctioning. Sanctioning of cinematograph 
film's for exhibition is not a happy expression. We should also have power to 
control the exhibition and from that point of view I would recommend the 
wording 1 have suggested, viz. “Regulation and control of the exhibition of 
cinema films.” Sir, I move. 

Mr. President : There is notice of an amendment which I received this 
morning, by Kaka Bhagwant Roy. 

Kaka Bhagwant Roy : Sir, I do not. want to move it. 

Sliri Raj Bahadur : Mr. President, Sir, I move : 

‘‘That in amendment No. 41 of List I (Sixth Week), in the proposed new entry 70A of 
List I, the words ‘lire sanctioning of and ‘for exhibition’ be deleted.” 

I move this amendment in order to widen the scope of the entry. If my 
amendment is accepted, the words that would remain would be only “cinemato- 
graph films”. It is obvious that the power of merely sanctioning of cinemato- 
graph films is not enough for the Union Parliament. As a matter of fact, the 
functions of the Union Parliament in the case of cinema films must be widened 
considerably. We, know that the cinema-films have proved to be a powerful 
medium of instruction and national education. We know that they also play 
an important part in the formation and moulding of national character. It is 
therefore necessary, not only from the point of view of art and artists, but also 
from the point of view of national education that we should widen the power 
vested in the Union Parliament in this matter. In modem times, the cinema 
films have replaced the drama and the theatre. Thev have come to constitute 
the medium of expression of the genius of our people. Therefore it is higjily 
necessary that, in the interest of the art, the Union Parliament should be 
enabled to take an active interest in the improvement and progress of cinemato- 
graph films. As such in my humble opinion the entry should not be restricted 
simply and barely to the sanctioning of the films, it should cover a wider field. 
I submit, therefore, that my amendment should be accepted. 

May I also express my doubt about the suitability of placing this entry 
after entry 70 which relates to the enforcement of attendance of persons foi 
giving evidence or producing documents before committees of Parliament. It 
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should have been better placed elsewhere. In my humble opinion it could very 
well come after entry 28 which relates to Telephones. Wireless, Broadcasting 
etc. It should have been better there instead of here. With these words I 
commend my amendment for acceptance. 

Shrhnati (». Durgabai: (Madras : General) : Mr. President, Sir, while sup- 
porting the new entry 70A moved by Dr. B. R. Ambedkar, 1 wish to make a few 
observations. 

This new entry 70A seeks to give power to the Centre to administer on the 
exhibition of films and the object of the Centre taking over this power to itself 
is to lay down certain uniform standards in the films that are exhibited all over 
this country and also outside this country. Of course, we think whether such 
a power is necessarily to be given to the Centre to take over this administration. 
We feel that many films that are dumped on the public today have either very 
little or no educational value. Nauseating songs and very cheap themes are 
highly detrimental to our culture. Therefore, it is highly necessary to raise 
the standards of these films and thus help the producers to exhibit better films 
which reflect the civilization of this country. That is the primary object, and 
also they should promote international understanding between the citizens of 
this country and also of the outside world. 

Sir, the position today as it stands is that the Provincial Governments have 
got their censorship boards, and to my knowledge and information the censor- 
ship starts only after the film is completed and some lakhs of rupees have been 
wasted on them and the Centre acts only in an advisory capacity and whatever 
the Centre does in that capacity will have only a post-mortem effect. Theriv 
lore. Sir, keeping this object in view, we have got to introduce uniformity in 
the standards of the films that are to be, exhibited in this country and also 
outside this country which would help promoting good harmony and reflect our 
culture and the civilization of this country. 

Sir, while supporting this amendment. 'I should like to say that the provin- 
cial interests or the provincial censorship boards that are today functioning in 
this matter should be consulted and their interests should be taken into con- 
sideration and in every matter their advice and co-operation ought to be sought 
in censoring these films. Sir, a point may be raised against this power being 
given to the Centre whether the Centre would be able to deal with this matter, 
because there arc different languages and different types of dialects in which 
these films are exhibited, whether the Centre could cope up with this power 
and deal with this matter effectively. There is some justification in this argu- 
ment but anyhow I would like to say that the Centre should act so carefully 
in administering on this subject that while, the provinces could produce and 
contribute to the international or national' unity they could also preserve the 
type of culture peculiar to themselves. < 

Sir, in this matter we have got to know that the first step has already been 
taken. We have amended the Government of India Act to give power to the 
Centre; also we have passed a Bill in the Legislative session by classifying the 
films by introducing the system of A and U class service. Therefore this entry 
in Bus list is only a corollary to what we have done. Some objections have 
been raised, I think my honourable Friend. Mr. Raj Bahadur raised a point, 
that the powers ought to be widened and he suggested the deletion of the 
words “The sanctioning oF’ and “for exhibition* and thereby enlarging the 
power. I should like to say we have got already the licensing authority today 
under which this could be done. I understand that his object is to see that the 
Centre could insist on the provinces to produce such films and also exhibit such 
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films which have got an educative value along with the films that are exhibited 
today. This we could do under the power that we have got already and even 
the provinces arc exercising it under their licensing power. The Centre has 
already passed a Bill to classify the films. Therefore, it is not quite necessary. 
So I feel that this entry might find favour with the House. 

Shri Raj Bahadur: Do not these words essentially restrict and limit the 
meaning of the whole thing? 

Shritnati G. Durgabai : No, Sir, because the other powers which you have 
asked are already being exercised under the powers of both the provinces and 
the Centre. 

Dr. P. S. Deshmukh : What ab^ut the words I suggested “Regulation and 
control of the exhibition of cinema films ?” 

Shritnati G. Durgabai: Even that would be exercised under the powers 
that we have got under our licensing authority; and the other matter about the 
protection of children and other things, that is a matter for the Labour Depart- 
ment to deal with and not a subject-matter in this connection. 

Shri II. V. Kamath : Mr. President, Sir, in pursuance of the spirit of my 
amendment which of course I could not move because it is a negative amend- 
ment, I wish to say that there is no adequate ground for shifting this entry 
from the Concurrent List to the Union List. 

Shri T. T. Krishnamachari : It has already been shifted in the Government 
of India Act. 

Shri H. V. Kamath: It is unfortunate that Dr. Ambedkar made a bald 
statement moving his amendment and did not advance any cogent reasons for 
the transfer of this entry from the Concurrent to the Union List. I am whole- 
heartedly in agreement with my honourable Friend Shrimati Durgabai that our 
films ought to reflect the genius and the culture of our nation. There can be 
no two opinions about that. There are however, certain points which deserve 
some attention at the hands of this House while considering this matter of 
cinematograph films. These days the films produced are not mere silent films 
but they are, more often than not, talkies. Silent films have gone out of 
fashion, and talkies mean not merely moving pictures but also a lot of langu- 
age and songs, conversations, monologues and dialogues and what not. Every- 
one is aware that when a particular film is exhibited in particular province the 
songs, monologue or dialogue or whatever else it may be, is translated into the 
language of the particular province in which it is sought to be exhibited. The 
question arises as regards the nuances and shades of meaning in every language. 
It is not possible for every person to be conversant with all the languages of 
the Union and every language has as I have said, got its own nuances, 
peculiar idioms and expressions. At present every province has its* Provincial 
Board of Film Censors and the provincial people are more conversant with the 
languages of that province than members of a Central Boar'S can possibly be, 
unless of course the Central Board included a member of every province or 
members who are well versed in the various languages of the Indian Union. 
That means it will be a very big Board. 

My Friend Shrimati Durgabai referred to a Bill we passed in the last Budget 
Session of the Legislature. That Bill sought to categorise fiEms into two 
classes — one for Universal exhibition, and the other for exhibition to adults, 
only and not suited for children and adolescents. But the point which she 
sou ght to make out would be completely served if this matter of cinema films 
is included in die Concurrent List which seeks to give power to the States and 
the Centre and not merely exclusive power to the Union alone. 
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There is another aspect of the matter which might commend itself to the 
House. Customs, though our culture and civilisation are the same, vary from 
province to province and from State to State. My Friend Pandit Bhargava — I 
hope my memory serves me right — in the last Session of the Legislative As- 
sembly speaking on the Hindu Code Bill referred to certain practices prevailing 
in different parts of the Union. In the South, marriages between the children 
of brother and sister are permissible. That is to say a man can marry his own 
uncle’s daughter. But in the Punjab, Pandit Bhargava said, if such a thing 
happened the man will be cut to pieces. Suppose there is a film depicting or 
showing a marriage between a person and his uncle’s daughter, it might be 
quite normal in a province like Madras or Bombay, but if it is exhibited in the 
Punjab people will be scandalised and shocked. 

Dr. P. S. Deslunukh : Those instances seldom occur. 

Shri H. V. Kuniath : It is not beyond the bounds of probability. Films may 
show the important social ceremony of marriage, and therefore it is necessary 
in my judgment that powers should be given not merely to the Union but also 
to States in this regard so as to sit in judgment over cinema films. I, therefore, 
seek the' deletion of this entry from this list and its transfer back to the Con- 
current List; 1 feel that is the right place for this entry. On a suitable 
occasion, I will move an amendment in that connection when the Concurrent 
List comes up for consideration in the House.. 

Die Honourable Dr. B. R. Ambedkar : Mr. President, Sir, the object of 
bringing this entry which was originally in the Concurrent List to the Union List 
is two-fold, firstly to prescribe as far as possible a uniform standard for sanction 
of films; and secondly, to prevent an injury being done to any producer of a 
film whose film may not be sanctioned by any particular province by reason of 
some idiosyncracy or by reason of some standards which are of an extraordinary 
character and do not conform to general standards which ought to be pre- 
valent in a matter of sanctioning of Cinematograph. Theicfore I think it is 
very necessary that this matter of sanctioning instead of being distributed 
between the Centre and provinces so that each province may go ojj, prescribing 
its own standard and the Centre be required to pursuade each province to 
examine its standard and point out whether the standards arc good or bad, it 
is much better to bring it over to the Union List. So far as the rest of the 
matter is concerned it is proposed to leave the entry 43 in List II as ft is so 
that the provinces will retain all the control they have over theatres, dramatic 
performances and cinemas minus the question of sanctioning. I do not think 
that any injury will be caused to any particular interest by the proposal I have 
made. On the other hand, as I have stated there would be distinct advantages 
in concentrating the power of sanctioning in a single body like the. Centre. 

Shri Raj Bahadur : Only sanctioning ? 

Die Honourable Dr. B. R. Ambedkar: Once the Centre has sanctioned 
tha t the film is a good film and conforms to moral standards, I do not see any 
reason why there should be any further provision for the exhibition at all. The 
matter ends. 

Mr. President : I put the amendment No. 222 to vote. 

Dr. P. S. Deslunukh : I would like to withdraw it. 

The amendment was, by leave of the Assembly, withdrawn. 

Shri Raj Bahadur : I would like to withdraw my amendment No. 266. 

The amendment was, by leave of the Assembly, withdrawn;. 
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Mr. President : The question is : 

“That entry No. 70A stand part of List I." 

The motion was adopted. 

Entry 70A was added to the Union List. 

Mr. President s There are certain new entries which are sought to be brought 
in here by Dr. Deshmukh. We may take them up at the end. 

Dr. P S. Deshmukh : They are more or less independent. I have no 
objection to their being taken up at the end. 


Entry 71 

Mr. President: There is no amendment to this. There is only notice of 
deletion by Sardar Hukam Singh. 

Entry was added to the Union List. 


Entry 72 

Mr. President: Then we come to entry 72. There is no amendment to 
that either. 


Entry 72 was added to the Union List. 


Entry 73 

Mr. President : Then comes entry 73. Dr. Ambedkar. 

The Honourable Dr. B. R. Ambedkar : Sir I move : 

“That for entiy 73 of I ist I. the following entry he substituted : — 

‘73. Inter-State tiade and Commerce'” 

The words that follow these words in entry 73 are unnecessary, because 
there is a proposal to drop entry 33 of List II. 

Mr. President: There is an amendment to this, amendment No. 226 of 
Mr. Naziruddin Ahmad. 

Mr. Naziruddin Ahmad : I am not moving it. 

Mr. President: Then there is no amendment to this entry. I put the 
entry as moved by Dr. Ambedkar, to the House. The question is : 

“That for entry 73 of List I, the following entry be substituted : — 

‘73. Inter-State trade and Commerce.’” 

The amendment was adopted. 

Entry 73, as amended, was added to the Union List. 


Entry 73 -4 

Mr. President: Then we come to entry 73A, and the amendment in the 
name of Dr. Diwakar. I take it that it is not moved. Then there is entry 73-A 
of Mr. Kamath — Inter-planetaty travel. 

Shri T. T. Krishnamachari : Sir, may I point out that if we talk about a 
provision for inter-planetary travel, it would be reducing the proceedings of the 
House to absurdity. 
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Shri H. V. Kamath : Sir, I am sure if my Friend Mr. Krishnamachari had 
kept himself abreast of the advance of science, and not busied himgelf only 
with trade and commerce, he would not have made such a remark. 

Mr, President : Have we reached a stage when the control of inter- 
planetary travel is necessary ? 

Sbri H, V, Kamath : Yes, Sir. as 1 will try to show, in a few minutes. Sir, 
I move that 

Shri T. T. Krishnamachari : Sir, I rise to a point of order. It is an im- 
practicable proposition that my Friend is suggesting, and therefore it should 
not be moved. 

Shri H. V. Kamath: After you have heard me, Sir, you may decide. 

Mr. President: I will hear him first. 

Shri H. V. Kamath : Sir, 1 beg to move : 

"That with reference to amendment No. 42 of List 1 (Sixth Week), after entry 73 of 
List L the following new entry be added : — 

'73-A. Inter-planetary travel.”’ 


(Laughter) 

Sir, Members of the House are welcome to laugh. But fifty 
years ago, if anybody, had talked of radios and wireless sets, he would have 
been held up to derision and mocked at, and perhaps stoned. But today 
radios and wireless sets have become a matter of course, and of every day 
occurrence. I am sure Mr. Krishnamachari has got a wireless set of his own in 
his house. And it is even supposed to be a mark of culture today to have 
a radio set in every house. Take television. Twenty years ago perhaps tele- 
vision would have been looked upon as an impossibility. But today in 
America television has become so very common that important meetings and 
lectures are televised and shown all over the country. With the rapid advance 
of science for which this century is famous — I am sure within the last fifty 
years there has been more advance in the various fields of science than in the 
previous five hundred years — what with researches in X-rays, medicine, jet- 
propelled planes of which we hear so much today, we can expect many big 
changes in the near future. The advance has been remarkable, phenomenal, 
if I may use such a word. It was only the other day 1 read in an American 
paper — it was I think the New York Times — there waa a news item that' a 
Company had been established, or floated in the United States where applica- 
tions for journeys to the moon had been invited. It was in dead earnest, — I 
am not referring to it as a jest. They hope to do the journey probably by 
rockets. Till a few years ago 

Shri R. K. Sidhva : (C. P. & Berar) : Can you show me the paper ? 

Shri H. Y. Kamath : Yes, if you will kindly come to my place. 

Mr. President : I thought people go to the Chandralok after death. 

Shri H. Y. Kamath : Yes, Sir, I was having it in mind. The Gita itself 
does say 


Ttls*w wfrfarfbft srro 

Tatra ChiUnlramasam jyotiryogi prdpya tii variate. 
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I do not dispute the possibility of a Yogi going even bodily to the moon by the 
power to his Siddhis and coming back too. But apart from that, Sir, this has 
come within the range of possibility, and in a few years time, it is quite possible 
that there may be journeys to the moon, and the phrase “man in the moon” 
will lose all its significance. I dare say, when the earth becomes more and 
more populated and congested, and when science makes further advance, 
people may start colonising the moon or some of the other thinly populated 
planets of the solar system. If we keep our minds open to the possibilities of 
science, and if we do not shut our minds in the mists of prejudice and mis- 
apprehension to the phenomenal progress of science, I am sure the House will 
not take this matter as lightly as it is inclined to do today. I do not want to 
be a prophet, but I may venture to suggest that within the next twenty-five 
years, perhaps sooner, such things will not be derided at or mocked at, as some 
of the friends here are inclined to today. 

Shri B. L. Sonditi : (East Punjab ; General) : In the time of our successors, 
perhaps. 

Shri H. V. Kamath : No, even in the life-time of Mr. Sondhi and myself. 

I therefore suggest that this matter should not be included in the Con- 
current JList or in the State List, but it should be the exclusive jurisdiction of 
the Union, so that when the time comes, the Union will have the power to 
exercise complete control. Of course, Dr. Ambedkar, may say that this is 
covered by the entry regarding passports and visas, but I do not think so. 
These passports and visas deal only with travel on this, our planet — the Earth. 
But inter-planetary travel will become more and more important in the near 
future, and therefore it should find a place in the Union List, and I therefore 
commend my amendment for the earnest and dispassionate consideration of 
the House. 

Mi. President: There is an amendment of Mr. Naziruddin Ahmad about 
travels to the planets and the satellites. He is not content merely with this 
amendment. Do you want to move it? 

Mr. Naziruddin Ahmad: Yes, Sir, because if this amendment which was 
just now moved, is accepted, it will be incomplete without my amendment. 1 
shall take only one minute. I beg to move: 

“That in List III (Sixth Week), with reference to amendment No. 227 in the proposed 
new entry 73A the following be added at the end : — 

‘travel between the planets and the satellites and between the satellites.' " 

Mr. President : You have given notice of it only this morning. 

Mr. Naziruddin Ahmad: Yes, Sir, the difficulty was that 1 brought the 
amendment yesterday afternoon ready in my pocket, but foij|jt to deliver it 
to die office. 

• Mr. President : I am not objecting. Go on. 

Mr. Naziruddin Ahmad : I submit that, though a dream of the future, inter- 
planetary travel is coming on very soon. We had a long time ago a very good 
novel by Jules Verne, “ From the Earth to the Moon ana a Trip round it," and 
his numerous novels on scientific subjects. His dream has come true tn a large 
measure and modem scientists believe that inter-planetary travel is a practical 
proposition and will soon be a reality and could be undertaken on a commercial 
scale. Mr. Kamath’s amendment has a loop-hole and a defect. His amend- 
ment provides for travel only from one planet to another and not from a planet 
L9LSS/66— 53 
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to its satellites and between the satellites. So if inter-planetary travel is to be in- 
cluded in the list as it must, this amendment will also have to be accepted. A 
journey from the Earth to the Moon and back is likely to be the earliest 
achievement. But Mr. Kamath’s amendment will not make it possible. My 
amendment should be accepted to make the original amendment complete. I 
hope, Sir/ if the amendment is to be rejected, it is rejected in a more satis- 
factory way by vote. 

Mr. President : J do not suppose any further speech is necessary! 

The Honourable Dr. B. R. Ambcdkar : I do not quite understand whether 
the proposals of my Friend relate to matters which are unknowable or which 
relate to matters which are unknown. If they are unknown, then we have 
wasted our time. But if they are unknown and not unknowable, then we 
have enough powers to deal with them. Why bother with any entry at all ? 

Mr. President : 1 will put Mr. Naziruddm Ahmad’s amendment to the 
vote. The question is : 

“That m List III (Sixth Week), with reference to amendment No 227 in the proposed 
new entry 73-A the following be added at the end : — 

‘travel between the planets and the satellites and between the satellites. 

The amendment was negatived. 

Mr. President : The question is : 

‘That with teference to amendment No. 42 of List I (Sixth Week), after entry 73 of 
List I, the following new entry be added 

‘7 3 A. Inter-planetary travel.’ ” 

The motion was negatived. 

The Assembly then adjourned till Nine of the Gock on Thursday, the 1st 
September 1949. 



CONSTITUENT ASSEMBLY OF INDIA 
Thursday, the 1st September 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock. Mr. President (The Honourable Dr. Rajendra Prasad) 
in the Chair. 


STATEMENT RE V1NDHYA PRADESH REPRESENTATION IN THE 

ASSEMBLY 

Mr. President: Before starting the proceedings for the consideration of the 
remaining entries, I desire to make one short statement. Notice of a motion 
was given by Mr. Kamath to the effect that steps should be taken by the 
Secretariat of the Assembly to get the Vindhya Pradesh representative into 
the Assembly. It is a fact — and a regrettable fact — that Vindhya Pradesh has 
not yet been represented in this Assembly. But all steps that could be taken 
by our Secretariat have been taken and as a matter of fact. I understand the 
States Ministry also have been taking interest in the matter. So it is 
unnecessary to have a motion of that sort and it was decided by the Steering 
Committee that in view of the fact that steps have already been taken, Mr. 
Kamath may be asked not to move the motion. So I think Mr. Kamath will 
agree that no further steps are necessary in this matter. 

Shri II. V. Kamath : (C.P. & Berar : General) : I had given notice also of a 
motion requesting you to take steps regarding the representation of Hyderabad. 

Mr. President : That stands on a separate footing. I do not know what the 
position of the Hyderabad State in regard to the Union is at the present 
moment. 

Shri It. K. Sidhva : (C.P. & Berar: General) : What are the reasons for the 
representative of Vindhya Pradesh not being returned to the Assembly ? 

Mr. President : 1 am not sure, but I think the reason is that there is no 
proper electorate which could elect the representatives as there is no legislature 
and the Rajpramukh lias been asked to create a college of electors which 
has not been done yet. That is the reason for their non-representation at the 
present moment, but I th : nk they will now take steps to do that. 

Seth Govind Dass (C.P. & Berar: General) : May I take it that the consti- 
tuencies have now been fixed and the Rajprainukh informed of it ? 

Mr. President : We cannot fix the electorate. It is left to the Rajprainukh 

to fix the electorate. We have asked them to send representatives and they 
have promised also that they would do it now. 

Shri H, V. Kamath : Will you kindly permit me to say just one word ? I 
had asked not the Secretariat, but I had requested you. Sir, as President. 

.Mr. President : But whatever was done by the Secretariat was done unde; 
my orders. 

Shri H. V. Kamath : But I request only you. 

Mr. President : But what action can I take personally ? The thing has to 
go through the Secretariat. 
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Shri H. V. Kamath : My point was that the notice of my motion was to the 
President and not to the Secretariat. 

Mr. President: The action has been taken under my instructions by the 
Secretariat. 

We shall now take up entry 74. There are certain amendments to this. 
Dr. Ambedkar may move his first. 


DR AST CON STITUTION — ( Contd . ) 

Seventh Schedule — (Contd.) 

List / : Entry 74 

The Honourable Dr. B. R. Ambedkar : (Bombay : General) : Sir, I move : 

"That for entry 74 of List I, the following entry be substituted : — 

*74. The regulation and development of xnter-State rivers and river-valleys to the extent 
to which such regulation or development under the control of the Union is declared by 
Parliament by law to be expedient in the public interest’.” 

Shri Brajeshwar Prasad : (Bihar : General) : Mr. President, may I with your 
permission, say one word before I move my amendment 9 Somehow, due to 
my fault perhaps, one word is missing from this amendment. I want the 
inclusion of the word “regulation”. Sir, I beg to move : 

That in amendment 3562 of the List of Amendments, for the proposed entry 74 of List I, 
the following be substituted : — 

“74. The regulation and development of inter-State rivers and inter-State waterways, in- 
cluding flood control, irrigation, navigation and hydro-electric power and for other purposes, 
where such development under the control of the Union is declared by Parliament by law to 
be necessary or expedient in the public interest.” 

Sir, I have only one comment to offer, that this amendment of mine is 
more comprehensive than the amendment moved by Dr. Ambedkar. 

Mr. President: There is an amendment of which notice has been given by 
Shri Kala Venkata Rao that this entry should be dropped altogether. It is 
only a motion for deletion and he need not move it as an amendment. 

The Honourable Dr. B. R. Ambedkar : Sir, all that I would like to say is 
that whatever Shri Brajeshwar Prasad wants is included in my amendment 
and it is therefore unnecessary to accept it. 

Shri Brajeshwar Prasad: I beg leave to withdraw my amendment. The 
amendment was, by leave of the Assembly, withdrawn. 

Mr. President : I put the amendment in the form in which it has been moved 
by Dr. Ambedkar. 

The question is : 

"That for entry 74 of List I, the following entry be substituted : — 

‘74. The regulation and development of inter-State rivers and river-valleys to the extent 
to which such regulation or development under the control of the Union is declared by 
Parliament by law to be expedient in the public interest' " 

The amendment was adopted. 

Entry 74, as amended, tyas added to the Union List. 
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Entry 75 

Mr. President ; Then there are two additional entries 74-A and 74-B. These, 

I think, were covered by amendments which were moved yesterday and which 
were rejected. So they do not arise now. Then I come to entry 75. 

Mr. Naziraddin Ahmad : (West Bengal : Muslim) : Mr. President, Sir, 
I beg to move : 

“That in entry 75 of List 1, the words ‘beyond territorial waters’ be deleted.” 

Item No. 75 runs thus, “fishing and fisheries beyond territorial waters". 
Sometime ago this House accepted an article — I cannot put my finger imme- 
diately on it — but it is a well-known article, that the Centre will have fishing 
or some other right on the seas. A question was raised in the House at that 
time as to whether the Centre should have any right over the territorial waters. 
The implication of that article was that the Centre would have fishing and 
other rights in all seas, whether high seas or in territorial waters. 

Mr. President: It is article 271 -A. 

Mr. Naziraddin Ahmad : Then, entry 75 as it stands now will curtail the 
right of the Centre purported to be given to it by article 271 -A. I feel that 
entry 75 has not been revised to bring it into conformity with article 271 -A. I 
wanted only to have a clarification, and if it is necessary to bring it up-to-date 
I think the amendment should be accepted. 

The Honourable Dr. B. R. Ambedkar : No, Sir, I cannot accept the amend- 
ment. 

Mr. President : Then, we will have to put the amendment to vote. The 
question is : 

“That in entry 75 of List I, the words ‘beyond territorial waters’ be deleted.” 

The amendment was negatived. 

Mr. President : Then 1 put the entry as moved in the original form. The 
question is : 

“That the proposed entry No 75 stand part of List I.” 

The motion was adopted. 

Entry No. 75, as amended, was added to the Union List. 


Entry 76 

The Honourable Dr. B. R. Ambedkar : Sir, t move. 

‘That for entry 76 of List I, the following entry be substituted 

‘76. Manufacture, supply and distribution of salt by Union agencies; regulation and 
controi of manufacture, supply and distribution of salt by other agencies . 

Mr. President : There is no amendment to this; so I put this entry to vote. 
The question is : 

“That for entty 76 of List I, the following be substituted : — 

'76. Manufacture, supply and distribution of salt by Union agencies^ ^regulation and 
controi of manufacture, supply and distribution of salt by other agencies. 

The amendment was adopted. 

Entry 76, as amended, was added to the Union List. 

Shri Mahavir Tyagi : (United Provinces : General) : Sir, when you put the 
question to vote, Dr. Ambedkar says “Ayes” beyond the mike; with the result 
that the Ayes have an undue volume of their voice. 
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Mr. President: Unforunately Dr. Ambedkar is unwell today; that is why 
he is having die mike before him. But I hope the mike will not be used far 
voting purposes. 


Entry 77 

Shri Bntjeshwur Prasad : Sir, entry 77 vests in the Union Government, the 
power to deal with grave emergencies in any part of the territory of India. 
These powers are not restricted to the provisions made in the Constitution. 
My interpretation is that over and above the powers granted to the Centre by 
the articles of this Constitution, this entry vests the Union Legislature with 
additional powers to deal with grave emergencies affecting any part of the 
country. If we delete this entry it will mean that the powers of the Union 
Government will be restricted by the articles of the Constitution. This is a 
mighty power which is rightly being conferred. Therefore l strongly oppose 
the motion to delete this entry from List I. 

Mr. President : The question is 
“That entry 77 of List I be omitted.” 

The motion was adopted. 

Entry 77 was deleted from List I. 


Entry 78 

Entry 78 was added to the Union List. 


Entry 79 

The Honourable Dr. B. R. Ambedkar : Sir, with regard to entry 79, I have 
to make one observation. Some Members of the House are under the impression 
that if entry 79 remained in List i it would be opened also to the Centre to 
appropriate the proceeds of any taxes that may be levied on the Stock Exchanges 
and futures market and taxes other than stamp duties on transactions therein. 
I would like to make it clear that in putting Stock Exchanges and futures 
market in List l, there is no intention on the part of the Drafting Committee 
that the Centre should have any right to appropriate the proceed of any taxes 
that might be levied under this entry. Consequently, the Drafting Committee 
proposes, in order to remove all sorts of doubts, to amend article 250 which 
requires the proceeds of certain taxes to be distributed among the provinces. 
What we propose to do is, as a consequential provision, to add to article 250 
which contains clauses (a) to (d) enumerating the taxes to be distributed, 
‘proceeds of any taxes on Stock Exchanges and futures market’, so that they 
too will be subject to distribution among the provinces. That would, I am 
sure, remove all doubts that certain Members have that this entry if it remains 
in List I would give power to the Centre to appropriate the taxes. That is 
not the intention. The entry there is purely legislative. It would have no 
financial implications at all. 

Pandit Hirday Nath Kunzra : (United Provinces : General) : May I ask Dr. 
Ambedkar whether he intends also to bring in a modification of article 277 in 
this connection? 

Hie Honourable Dr. B, R. Ambedkar : Well, I shall consider any conse- 
quential provision necessary to bring in to make the matter consistent. 
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Mr. President: Sardar Hukam Singh and Shri Brajeshwar Prasad are not 
moving their amendments. 

Mr. Naziruddin Ahmad : Sir, the original item 79 deals with stock exchanges 
and futures market and taxes other than stamp duties on transactions therein. 
Stamp duties are leviable by the Province on sales within their jurisdiction. 
The shares and stocks and securities are also liable to the payment of stamp 
duties on their sale price. As all stamp duties on sales are realised by the 
Provinces, any safes effected in the Stock Exchanges should also be levied 
directly by the States. The result of removing that condition from this entry 
will be to allow the Centre to levy this stamp duty although it would be 
credited to a certain fund. This will also enable the Central Government to 
distribute it to any State they thin', fit and not to the State in which the sale 
was effected and the stamp duty levied. I submit that the stamp duties should 
he exempted from the purview of the Centre. 

Mr. President : Is not that the effect of the provision as it is ? 

Mr, Naziruddin Ahmad : I believe there was an amendment moved. 

Mr. President : That amendment was not moved by Sardar Hukam Singh. 

Mr. Naziruddin Ahmad : In that case I am sorry. I need not have made 
these observations. But, Sir, things arc proceeding so fast that I was not 
able to fully follow the debate. I regret my mistake. 

Mr. President: Now I will put entry 79 to vote. Mr. Naziruddin Ahmed 
made certain remarks under a misapprehension. He has withdrawn them. 
The question is : 

“That entry 70 he added to fast I." 

The motion was adopted. 

Entry 79 was added to the Union List. 


Entry 80 

Mr. President : There are no amendments to entry 80. 

Entry 80 was added to the Union List. 


Entry 8 1 

Shri Brajeshwar Prasad : Mr. President, Sir, I beg to move : 

“That for amendment No. 3572 of the List of amendments, the following be substituted: — 
“That for entry 81 of List I. the following be substituted : — 

“81. Duties in respect of succession to properly including agricultural land/' 

• The amendment that I have moved is with the view that there should be no 
financial autonomy in the hands of the provinces. While discussing the financial 
provisions of the Constitution, I had already referred to the fact that I was 
only in favour of a limited character of provincial autonomy being conferred 
upon the provinces. I think that most of us seem to ignore the realities of 
our political life. Provincial autonomy has led to inequality between man and 
man, between one province and another. I think, Sir, that an equitable system 
of financial distribution can, only be achieved if the Centre is vested with all 
powers in this matter. It is not only dangerous but it is almost tragic that we 
should go on extending the powers of the provinces. I was under the impression 
that a proper lesson would be drawn from the experiences of the past. The 
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effect of partition and uprooting of millions of homes compels us to draw a 
proper conclusion. We must make the Centre strong. We are centuries behind 
the advanced nations of the world. Various forces are menacing us from many 
sides and in order to meet those forces, it is necessary to make an all-out effort. 
Provincial autonomy comes as a stumbling block and we must uproot it. We 
have got centuries of development to accomplish. Centuries will have to be 
compressed into moments. It is only under the leadership of one government in 
India that we can do this. Sir, powers must be vested in the hands of those 
who desire to serve the people. Powers must be vested in the hands of those 
who have got the ability to serve. If it is the desire of the provincial govern- 
ments to serve the people, they must seek the cooperation of the Central Gov- 
ernment in this matter. If they want to help the people in the provinces, 
they must welcome the co-operation of the Centre. If they oppose this, then 
it gives rise to suspicion. It raises some doubt in our minds. Sir, there is 
a talk that over-Centralisation will lead to dominance. I do not understand, 
what people mean by dominance. Is it the contention that the .Government 
of India will exploit the people living in the provinces? The point has been 
made that it is not possible for the Government of India to govern the whole 
country from Delhi, so far away and so remote ffom the other parts of the 
country. I am definitely of opinion that the developments of science, the 
developments in the means of communication have annihilated distance, time 
and space. After all, India is not so big as it was before. Partition has made 
the country smaller. The development of science has made even the world 
very small. The world has become a small place now, and I feel that the 
whole world can be governed by one Government. We all owe allegiance to 
the ideal of a world State. So, I do not see how the Government at the 
Centre cannot function efficiently. I am not opposed to delegation of powers 
I am only opposed to the distribution of powers, to the division of powers to 
the extent 

Shri R. K. Sidhva : How is all this relevant to the entry under consideration. 
Sir? 

Mr. President: We have heard these arguments before from the honourable 
Member. He has used the same arguments all aloftg the line, in connection 
with so many amendments. Therefore it is not necessary to repeat the same 
arguments. 

Dr. P. S. Deshmukh : (C.P. & Berar : General) : We can take his arguments 
for granted. 

Mr. President : Wet cannot go back on all the decisions taken so far, by 
altering one entry in this List. 

Shri Brajeshwar Prasad : I do not want to reopen the provisions on which 
agreement has been reached in the House. I am only asking that this particular 
entry should be amended on the lines suggested by me. If it is your ruling 
that I should not continue my speech, I am quite willing to abide by your 
decision, Sir. 

(Prof. Shibban Lai Saksena rose to speak.) 

Mr. President : I hope it is not just for contradicting what Mr. Brajeshwar 
Prasad said. 

prof. Shibban Lai Saksena : (United Provinces : General) : No, Sir, I am 
supporting him. Mr. Brajeshwar Prasad has given his reasons. I personally 
fed that there is some substance in his amendment from another point of dew. 
I want that there should be uniformity of taxation in this matter also. Let 
the duties be collected by the Centre and distributed to the provinces, so that 
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the duties can be on a uniform scale. The duties should not vary from province 
to province. I am therefore glad that the amendment of Mr. Brajeshwar 
Prasad seeks to vest this power in the Centre. The Centre can make the laws 
and collect the duties and then whatever is obtained may be handed over to 
the provinces. 

The Honourable Dr. B. R. Ambedkar : I may mention, Sir, that this matter 
was considered at the conference with the Provincial Premiers. They were of 
opinion that, although the principle might be sound, they were at the present 
moment not prepared to make this radical change. 

Mr. President : 1 will put amendment No. 49 to the vote 

Shri Brajeshwar Prasad: 1 beg leave to withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President j The question is : 

"That entry 81 stand part of List I.” 

The motion was adopted. 

Entry 81 was added to the Union List 


Entry 82 

Mr. President : There is a similar amendment by Mr. Brajeshwar Prasad. 

Shri Brajeshwar Prasad : I will not deliver any speech. I would only move 
the amendment. 

Shri R. K. Sidhva : There is no difference between this amendment and the 
previous amendment except that it reads “Estate duty in respect of” instead 
of “Duties in respect of succession to”. 

Shri Brajeshwar Prasad : Sir, I move 

‘That for amendment No. 3574 of the List of Amendments, the following be substi- 
tuted : — 

‘That for entry 82 of List I, the following be substituted : — 

u 82. Estate Duty in respect of property including agricultural land.*’ 

If you will permit, Sir, I would advance different arguments as to why pro- 
vincial autonomy should be modified. If you do not want me to proceed, Sir, 
I will go back to my seat. 

Mr. President : It is not necessary to discuss provincial autonomy any further. 
1' will put the amendment to the vote. 

Shri Brajeshwar Prasad : I withdraw the amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

"That entry 82 stand part of List I.” 

The motion was adopted. 

Entry 82 was added to the Union List, 
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Entry 83 

Mr. President : There are two amendments to this. 


The Honourable Dr. B. R. Ambcdkar : Sir, I move : 

"That in entry 83 of List I. after the word ‘railway* a comma and the word ‘sea’ be 
inserted.” 

The intention is to complete the entry by the addition of the word “sea” 
which was inadvertently omitted. 

(Amendment No 51 was not moved.) 

Mr. President : There are certain other amendments to this. No. 228 by Dr. 
Deshmukh. 


Dr. P. S. Deshmukh : Mr. President, Sir, I do not propose to move item No. 
228 but I beg to move item No. 230 which is the proper amendment to item 52. 

"That with reference to amendment No. 52 of List I (Sixth Week) in entry 83 of List 1. 
for the word 'railway* the words ‘land, sea’ be substituted." 

I believe that yesterday I was not properly understood when 1 said passengers 
and goods traffic on the roads, especially those between more than one. State, 
should be within the cognizance and jurisdiction of the Union. I have no inten- 
tion of taking away the right of the States so far as their jurisdiction is confined 
to the territories under those States, but what will happen so far as traffic 
from one State to another is concerned and wherever more than one State 
comes into play ? I have not been able to sec any objection, if “sea and air” 
arc to be included, why inasmuch as we are going to have national highways 
the word “land” also should not be included. I, therefore, move that the 
words “land, sea” may be added, unless Dr. Ambedkar has any special reason 
or there is any other ground on which this would be not proper. 

Shri H. V. Kamath : My amendment No. 229 is a merely verbal amendment 
and I leave it to the Drafting Committee. 


Shri R. K. Sidhva : Mr. President. Sir, my amendment No. 3576 on page 387 
of Second Volume of printed amendments reads as under : 

“That in entry 83 in List I, the following words be deleted 
Terminal Tax on goods or passengers carried by rail or air’.” 


Just now you called upon the Honourable Pandit Pant to move the amendment 
which he has sent in. But he is not in the House. That amendment of his 
is identical to mine. From this you can realize what great importance he 
attaches to this entry being deleted from here and put in the Provincial List. 

I have always said that Terminal Tax is a Provincial subject and that Terminal 
Tax is levied by the local bodies. We have passed the other day that the 
Terminal Tax should be collected by the Centre and the proceeds distributed 
to the provinces. I quite appreciate that. But despite that I say that if this 
is passed a consequential change can be made in that article. I strongly feel 
that the Terminal Tax is entirely in the region of the Provincial Government 
and the Local Bodies and they have been levying it throughout the century and it 
will be wrong for the Centre to take away this item. Pandit Pant feels very 
strongly about it, but unfortunately he is not present. 1 am sure he would 
have moved and the amendment would have been carried. I, therefore, request 
that the Drafting Committee will kindly consider about this entry and see mat 
it is removed from here and taken to the Provincial List. It may be said that 
in view of the article that we have passed, it may not be possible to accept my 
amendment, but I will remind the House that Dr. Ambedkar had said : » 

von pass anything here, a consequential change may be made ra the article 
which we have already passed”. Under these circumstances, I hope the 
Drafting Committee will have no objection. 



DRAFT CONSTITUTION 


837 


The Honourable Dr. B. R. Ambedkar : Sir, I cannot accept Dr. Deshmukh’s 
amendment because the inclusion of the word “land” would also permit the 
Centre to levy Terminal Tax on goods and passengers carried by “road”. Under 
our scheme Terminal Taxes on goods and passengers carried by road will be a 
matter which will be exclusively within the jurisdiction of the different States. 
That is the principal objection why I cannot accept his amendment. You wfli 
remember, Sir, that he tried to move a similar amendment on another occasion 
which had been rejected by the House, 


Now with regard to Mr. Sidhva, this matter again was debated last time 
and I said that although these taxes were leviable by the Centre, the proceeds 
of all of them would be distributable among the different Provinces. The 
Centre would not claim any in te rest. If the Provinces after getting the proceeds 
want to pass on any part of those proceeds to the local bodies they are free 
to do so. It is not possible in this Constitution to make a provision for any 
matter of taxation that may be available to a local authority. That is a matter 
inter se between the State and the local authority and therefore it is not 
possible now to alter this entry cither by way of amending it or by way of 
transferring it to List No. II. 

Shri R. K. Sidhf a : Sir, I beg leave to withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Dr. P. S. Dcshmuldi : I also withdraw my amendment. 

Tlie amendment was, by leave of the Assembly, withdrawn. 

Mr. President: The question is 

‘That in entrv 81 of List I, after the word 'railway* a comma and the word Va* be 
inserted.” 


The amendment was adopted. 

Entry No 83, as amended, was added to the Union List. 


Entry 84 

Mr. President : Item 53 stands in the name of Mr. Brajeshwar Prasad. Is 
it worth while to move th st amendment ? 

Shri Brajeshwar Prasad : As you permit me, Sir. I would like to move 
this amendment without delivering any speech. 

Mr. President : I take it that you have moved it. 

Shri Brajeshwar Prasad : All right, Sir. 

(Amendments Nos. 3577, 3578. and 3579 were not moved.) 

Mr. President : The question is : 

'Thai cntr> 84 stand part of List [.” 

The motion was adopted. 

Entry 84 was added to the Union List. 
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Entry 85 

Entry No. 85 was added to the Union List. 


Entry 86 

(Amendment No. 54 was not moved.) 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

‘“That in entry 86 of List I, the words ‘non-narcotic drugs' be deleted ” 

The proposed list put non-narcotic drugs in the Concurrent List. 

Mr. President: There is one other amendment of which we have notice 
from the honourable Shri K. Santhanam, but 1 take it that it is not moved. 

Mr. Naziruddin Ahmad : Mr. President, Sir, the deletion of the words non- 
alcoholic drugs 

Mr. President: Non-narcotic drugs. 

Mr. Naziruddin Ahmad : Non-narcotic drugs would entirely change the 
meaning of entry 86. The entry is to this effect : “Duties of excise on tobacco 
and other goods manufactured or produced in India except certain things 
including non-narcotic drugs”. 

Now, Sir, Dr. Ambedkar wants to delete the words ‘non-narcotic drugs’. 
The effect of this will be not as simple as it looks. Non-narcotic drugs were 
excepted from the central subject in the original entry. They were therefore 
Provincial subjects under the original article. If we delete these words, we 
delete these words from the exception. By this deletion of non-narcotic drugs 
from the exception, they will automatically be included within the body of the 
entry. By a simple deletion of these words, the effect would be that instead 
of this being a States subject, it will at once become a Central subject. I 
submit that these entries were accepted by die House after considerable deliber- 
ation. The removal of these words would rob the provinces of a subject and 
unnecessarily burden the already overloaded duties of the Centre. . I think 
this matter should be pointed out and though I know that my opposition will 
have no effect in this House, still I deem it necessary to voice my protest. 
If the Provinces are to be robbed one by one of their powers, political, financial 
and others, it would be far better for us to say here and now that Provincial 
Autonomy must go and there must be Unitary Government. I would rather 
welcome the attempt of Mr. Brajeshwar Prasad to scrap Provincial Autonomy 
at once. The effect of the present arrangement as we are changing from day 
to day is to kill Provincial Autonomy altogether. I can well understand that 
Provincial Autonomy should be abolished at once. This is a thing which 1 
can understand. Rather than reducing the Provinces to a state of importance 

a state resembling the District Boards and Municipalities, I think it would 

be far better to abolish the provinces altogether, and 

Shri R. K. Sidhva : It is a larger issue, Sir, to suggest that Provincial 
Autonomy should be abolished. 

Mr. Naziruddin Ahmad: That is what we are doing. I merely say that 
instead of doing it bit by bit and taking away from the powers of the Provinces 
in slices indirectly, it would have been far better to do so directly and sot that 
there shall be no Provincial Autonomy except to the extent the Centre pleases. 
That would have been better. This removal of the words ‘non-narcotic drugs 
is a dangerous chance as many other dangerous changes have been made. 
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The Honourable Dr. B. R. Ambedkar: It is quite true, Sir, that at present 
this entry is in the provincial list. But, there are two facts to be recognised. 
One is that no province has at any time so far levied any tax on these items. 
Therefore, it has not been exploited by the provinces for their financial purposes. 
Secondly, even when the matter becomes concurrent, and any legislation is 
made by the Centre, which has a revenue aspect, the revenue will be liable 
to be distributable under the provisions of clause (2) of article 253. Conse- 
quently, so tar as finances are concerned, there is really no loss to the 
provinces at all. Then, it is necessary that we should have an All-India Drug 
Act operating throughout the area. That cannot happen unless non-narcotic 
drugs are put in the Concurrent List. That also saves the power of the Provinces 
to make such local legislation as they may like with regard to these drugs. 

Mr. President: I put the amendment moved by Dr. Ambedkar. The 
question is : 

“That in entry 86 of List I, the words ‘non-narcotic drugs’ be deleted." 

The amendment was adopted. 

Mr. President : The question is : 

"That entry 86, as amended, stand part of List I." 

The motion was adopted. 

Entry 86, as amended, was added to the Union List. 


Entry 86 -A 

Mr. President : There is an amendment by Mr. Kamath for adding entry 
86-A. 

Shri II. V. Kamath : Mr. President, Sir, I move : 

“That with reference to amendment No. 55 of List I (Sixth Week), after entry 86 of 
List I, the following new entry be added : — 

‘86-A. Prescription and maintenance of standards for drugs, medicines and other phar- 
maceutical products’," 

It is a notorious fact that in this country, as perhaps in some other countries 
of the world, all sorts of cheap drugs and quack medicines are put for sale 
on the market without any effective control by Central or Provincial Govern- 
ments. It is a very serious matter inasmuch as it imperils the health of the 
nation which is already at a somewhat low ebb. It has been held by many 
medical authorities in this country that if some effective control is not exercised 
by Government in this regard, it would be difficult to raise the standard of 
health of the people, when they are exposed to all sorts of dangerous quack 
remedies in the market. I do not find in Lists I, II or III any specific 

provision in this regard. There is entry 40 in List II which refers only to 

intoxicating liquors, and narcotic drugs. There is entry 20 in the Concurrent 
List. ‘Poisons and dangerous drugs’. I do not think that these two entries 
cover the subject-matter of my amendment. There is of course the omnibus 
. entry in List II, No. 15, Public Health and Sanitation. But, I fee! that this 

matter is far too important to be relegated to a general entry, Public Health. 

We are talking so much about raising the. standard of health of the nation and 
this is one of. the important matters with which the State will have to deal. 
In the last Budget session, the Health Minister, in reply to one of the 
questions, said that the whole matter of drug standards was under the active 
consideration of Government. 

Mr. President : Will you refer to entry No. 20 of List III as amended by 
amendment No. 129 ? 

“20. Drugs and poisons, subject to the provisions in entry 62 of List I with respect to 
opium.” 
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Shri H. V. Kamath : Perhaps, it provides to some extent, but my amend- 
ment is specifically with regard to the maintenance of standards which is not 
mentioned in the entry which you have just quoted. I would therefore suggest, 
having regard to the vital question of the health of the nation and bearing 
in mind the reply given by the Health Minister in the last budget session that 
this whole matter of drugs and similar provisions regarding the prescription of 
standards were under the active consideration of Government, that the Centre 
and not the provinces must have exclusive legislative power in this regard, 
because it is such a vital matter. I move amendment 231 of List III (VI Week) 
and commend it to the House for acceptance. 

Shri Mahavir Tyagi : Why you want to perscribe the medicine ? 

Shri H. V. Kamath : It is prescribing of standaid. 

Mr. Naziruddin Ahmad : Very ambiguous ! 

Shri H. V. Kamath : 1 do not know if the medical and scientific termino- 
logy used in my amendment has been misunderstood. This terminology will 
be found in any standard book on Pharmacology. 

The Honourable Dr. B. R. Ambedkar : We have got the power. It is 

covered by entry 20 which we are going to put in the Concurrent List. 

Mr. President : The question is : 

“That with reference to amendment No. 55 of List I (Sixth Week), aftei entry 86 of List 
I, the following new entry be added • — 

86-A, Prescription and maintenance of stand aids for drugs, me'dicines and other phai 
maceutical products’.” 

r Ihe amendment was negalived. 


Entry 87 

Mr. President : Entry No. 87. There is no amendment. 

Entry No. 87 was added to the Union List. 


Entry 88 

Mr. President: Entry 88. 

Shri Brajeshwar Prasad : Sir, I move : 

“That for amendment No. 3583 of the List of Amendments, the following be substituted: — 
"That for entry 88 of List I ihe following substituted : — 

‘88. Taxes on the capital value of the assets, inclusive of agricultural land, of indivi- 
duals and companies; taxes on the capital of companies’.” 

Dr. P. S. Desbmukh j I beg to move : , 

“That is amendment No. 56 of List I (Sixth Week), in the proposed entry 88 of List I. 
for the word ‘inclusive’ the word exclusive’ be substituted.” 

My amendment is an amendment to that of Mr. Brajeshwar Prasad. 
Actually it is negation of the proposed entry 88. Otherwise I am content with 
the entry as it stands. 

Mr. President: I put Mr. Brajeshwar Prasad’s amendment to vote. 

Shri Brajeshwar Prasad : I beg leave to withdraw it, Sir. 

The amendment was, by leave of the Assembly, withdrawn. 
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Mr. President ; Tbe question is : 

••That Entry 88 stand pan of List I.” 

The motion was adopted. 

Entry 88 was added to the Union List. 


Entry S8-.4 

Mr. President : I have notice from a large number of members for addition 
of an entry 88A. Shri Goenka. 

Shri Ram Nath Goenka : (Madras : General) : Mr. President, I beg to move 

Shri Deshbandhu Gupta : (Delhi) : I rise on a point of Order, Sir. The 
amendment which stands in the name of Mr. Goenka offends against the 
Fundamental Right guaranteed in clause 13-A which refers to freedom of 
speech and expression and as such cannot be considered. In this connection 
1 wish to refer to the Supreme Court Judgment of the United States which 
was given recently in the famous Louisiana case. The facts of the case are 
that a 2 per cent, licensing tax was levied on the newspapers in that State. 
Nine publishers opposed that and questioned the validity of the tax on the 
ground 

The Honourable Dr. B. R. Ambedkar : 1 hope my friend is not going to 
read that 4-pages printed judgment of the Supreme Court of the United States. 
It has been circulated to everybody. 

Shri Deshbandhu Gupta: It is wrong for my friend to presume that the 
whole judgment will be read. Of course, if it is necessary to read some extracts 
I will do so. 1 am only referring to the parts which arc relevant to point raised 
by me. I wish to point out that exception was taken by those publishers on 
the ground tha’ the tax violated the Federal Constitution in two particulars 
(1) that it abridges the freedom of the press in contravention of the due process 
clause contained in Section 1 of the Fourteenth Amendment (2) that it denies 
appellees the equal protection of the laws in contravention of the same 
amendment. 

The Honourable Dr. B. R. Ambedkar : I am also rising on a point of order. 

Mr. Na/iruddin Ahmad : There could not be two points of order at the 
same time. 

The Honourable Dr. B. R. Ambedkar: My point of order is an elementary 
one whether my friend who is a signatory to this amendment — His name is 
mentioned here after Shri Sitaram Jajoo — having already given notice of this 
amendment can he now say that this is not in order? 

Shri Deshbandhu Gupta : My friend has amended his own amendments 
hundred times. 

• The Honourable Dr. B. R. Ambedkar : If he was to propose an amendment 
to his amendment, that would be in order. 

Shri Deshbandhu Gupta : I have every right to change my opinion just as 
my friend has done very often. 

Mr. President : Even if he has signed the notice, I do not know whether 
he signed for 88A. 

The Honourable Dr. B. R. Ambedkar : His name is Shri Deshbandhu Gupta! 

Mr. President : Any way I do not think we could prevent him from speaking 
now. 
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Shri Deshbandiiu Gupta: I am glad that you have held that I am 

perfectly in order in raising this point of order. I was pointing out that the 

ground for appeal was that it violated the Federal Constitution in. two respects, 
viz., freedom of press and expression. The Honourable Justice Sutherland 
of the Supreme Court accepted the point of appeal and held that the measure 
which was in question did offend against the liberty of the press granted by 
the U.S. Constitution. They traced the history of this tax and the struggle 

that has been going on in England for over a century on this point. The 

important observation they made was : 

“That conclusion there stated is that the object of the constitutional provision was to 
prevent previous restraints on publication, and the Court was careful not to 
limit the protection of the right to any particular way of abridging it. Liberty 
of the Press within the meaning of the constitutional provision, it was broadly 
said, m^ant principally although not exclusively, immunity from previous res- 
traints or '(from) censorship.” 

Justice Cooley said : 

‘The evils to be prevented were not the censorship of the press merely but any ac- 
tion of tlie government by means of which it might prevent such free and gene- 
ral discussion of public matters as seems absolutely essential to prepare the 
people for an intelligent exercise of their rights as citizens.” 

In the light of this test the Supreme Court held : 

“The predominant purpose of the grant of immunity here invoked was to preserve an 
untrammelled press as a vital source of public information. The newspapers, 
magazines and other journals of the country, it is safe to say, have shed and 
continue to shed, more light on the public and business affairs of the nation 
than any other instrumentality of publicity; and since informed public opinion 
is the most potent of all restraints upon misgovernment, the suppression or 
abridgment of the publicity afforded by a free press cannot be regarded other- 
wise than with grave concern.” 

And at the end, they say : 

“The tax here involved is bad not because it takes money from the pockets of the 
appellees. If that were all, a wholly different question would be presented. It 
is bad because, in the light of its history and of its present setting, it is seen 
to be a deliberate and calculated device in the guise of a tax to limit the cir- 
culation of information to which the public is entitled in virtue of the consti- 
tutional guarantees, A free press Stands as one of the grant interpreters bet- 
ween the government and the people. To allow it to be fettered is to fetter 
ourselves ” 


Sir 

Shri S. Nagappa : (Madras : General) : Sir, on a point of order. Is the 
honourable Member raising a point of order or making a speech? He has 
already taken some fifteen minutes. 

Mr. President : He has mentioned his point of order and he is now arguing 
the point. 

Shri Deshbandhu Gupta: My point is this. In the light of this important 
judgment of the Supreme Court of U.S.A. the amendment which my Friend 
Shri Goenka seeks to move offends against the fundamental right guaranteed 
in article 13A and as such is ultra vires. I therefore suggest that this matter 
may be held over and referred back to the Drafting Committee to be examined 
in the light of the judgment of the Supreme Court of the U.S.A., and also 
in the light of the point of order that I haye raised. I do not want to obstruct 
the proceedings of the House and only urge that this matter being an important 
matter, and concerns the fourth estate, it is a very vital question, and there- 
fore, nothing would be lost if the Drafting Committee is asked to re-examine 
the whole question from this point of view. I hope the House will agree with 
me and that this matter will be held over. 

Shri R. K. Sidhva : May I know whether a judgment of the Supreme 
Court of the U.S.A. is binding upon us ? What is the point of order raised 
please? 
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Mr. President s The point of order is that the amendment proposed offends 
against article 13 which we have already passed. 

Pandit Thakur Das Bhargava (East Punjab : General) : Sir, the point ol 
order which has been raised and in respect of which certain extracts have been 
read out to the House from the decision of the Supreme Court of the United 
States of America, is further strengthened by a reference to article 13 we have 
already passed. In article' 13, we have already said : 

“All citizens shall have the right to freedom of speech and expression.” 

and this right is only circumscribed by clause (2) of the same article, which 
says : 

“Nothing in sub-clause (a) of clause (1) of this article shall affect the operation of any 
existing law in so far as it relates to, or prevent the State from making any law relating to, 
libel, slander, defamation or any matter which offends against decency or morality or which 
undermines the security of or tends to overthrow, the State." 

This provision is only a safeguard in the hands of the Government againsl 
the unrestricted use of the right of freedom of expression. Now, when a State 
seeks to tax the press, as such, it certainly seeks to tamper with the right of 
the freedom of speech. It is, of course, an accepted principle of law that what 
cannot be done directly by the law cannot be done indirectly by It. When 
we are incompetent to pass any law to restrict the freedom of speech unless 
it comes witljin clause (2) of article 13, it stands to reason that we cannot 
indirectly take away the right of freedom of speech. 

Then again, Sir, if yt>u will kindly refer to article 8, you will see that it lays 
down that : 

“All laws in foice immediately before the commencement of this Constitution in the 
territory of India, in so far as they are inconsistent with the provisions of this Part, shall, 
to the extent of such inconsistency be void” 

And further : 

“1 he State shall not make any law which takes away or abridges the rights conferred by 
this Part 3nd any law made in contravention of this clause shall, to the extent of the countra- 
vention, be void.” mm 

Sir, my contention is that any law which restricts the freedom of speech of 
an individual, or freedom of expression of the Press — because the freedom of 
the Press is only an extension of the principle of the freedom of speech of an 
individual — any law that abridges that right, is inconsistent with article 8 , 
and is void. As it is, we by one provision in the Constitution guarantee the 
right of freedom of speech, and by another take away the same provision by 
another subterfuge. I do not want at this stage, to stress the point whether 
this is a tax on knowledge, whether it is opposed to the fundamental law as in 
America or England. But so far as our own Constitution is concerned, my 
contention is that this provision is opposed to the spirit and the letter of article 
13. Therefore., this amendment is out of order. 

Mr. President : I should like to hear the Members on the main question. 
But before I do that, I would like to know whether the Drafting Committee 
would re-consider this item. In that case J shall be saved the trouble of going 
into the question. In any case I shall not be able to give a decision just now; 
I have to take some time to consider it. 

The Honourable Dr. B. R. Arabedkar: We should like to hear the various 
points of view as expressed in this House, and then if the House or you. Sir, 
find that it is not possible to come to any definite conclusion right now, then 
the matter may be remitted to the Drafting Committee so that the Committee, 
in view of the various expressions of opinion, might find out some formula 
y>LSS/46 — 54 
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acceptable to the House. But I do not think, as it is, it is any use trying to 
recast it. We have got here very definite amendments. One is by my mend 
here and there is another by my friend Mr, Jhunjhunwala — quite definite 
amendments. 

Mr. President : There are really two point to be considered. One is 
whether the amendment which is proposed to be moved by Mr. Goenka is in 
order, in view of the previous article which we have already passed. And the 
second is 

The Honourable Dr. B. R. Ambedkar : Sir, If I may say so, this matter 
cannot be decided cm the basis of whether something will be ultra vires or 
whether something will not be ultra vires. This House is not competent to 
decide that. That is a judicial matter. All that the House must decide is 
whether we want to give protection to the newspapers from the various entries 
which are included, either in List I, List II or List III; and if we want to give 
them any exemption from these entries, then to what extent we should give 
this exemption. What the court will decide is a matter of which we cannot be 
sure about. We cannot give any assurance to any newspaperman here and 
now that we have made a case which is fool-proof and knave-proof. We can- 
not give that assurance. So we had better decide the particular question, 
whether we do want to give protection to newspapers from the operation ot 
the various entries. That is the main question. 

(Shri R. K. Sidhva, Pandit Thakur Das Bhargava, Shri Mahavir Tyagi and 
other Members began talking all together.) 

Mr. President: One at a time please. 

Shri R. K. Sidhva : If I have understood Mr. Gupta 

Mr. President : Are you going to argue the point ? 

Shri R. K. Sidhva : Yes, Sir. 

Mr. President: Please wait. There are two points involved. One is the 
point of order which has been raised, whether the amendment which is sought 
to be moved by Mr. Goenka is in order or not. in view of the article which we 
have already passed. And the second point is whether on the merits, the 
amendment of Mr. Goenka should be accepted in its present form or in any other 
form. 

Shri Alladi Krishnaswami Ayyar (Madras : General) : On the first point, 
I should like to say a few words. 

Mr. President: I was just asking if there was any chance of deciding the 
question on its merits, then the question of point of order might be done away 
with, and I would not be required to go into the question. If I am required 
to go into that question, I shall in any case take a little time to consider it 
and I will not be able to give my decision right away just now. Therefore, 1 
am asking if it is to be held over, whether the Drafting Committee might 
consider it and then let us know what the position is, and if they think that 
this must remain there, then in that case, I would have to give my decision, of 
my ruling. 

Shri T. T. Krishnamachari (Madras : General) ; Sir, it Is for you to decide, 
jf you rem it anything to the Drafting Committee, the Committee has got to 
consider it. If that is your decision, then the Drafting Committee has nothing 
more to do, except to reconsider the matter and submit its report to you. N 
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Mr. President : It that is so, I would rather suggest that in order to save 
time the Drafting Committee reconsider this matter and if they dunk 

Shri Alladi Krishnaswami Ayyar : In the view, at any rate, of some of 
the members of the Drafting Committee, there is no substance in this point 
of odrer. They are quite clear and they are able to convince you. If even 
then you feel any doubt, by all means refer it to the Drafting Committee. 
We will be prepared to reconsider the whole situation. I do think that what 
exactly are the points of view must be presented to the House and to you, Sir, 
because ultimately the duty falls on you to decide whether there is any sub- 
stance in this point of order or not. All that the Drafting Committee or any 
individual Members can do is to resist you in arriving at a conclusion with 
regard to the point of order. It is not a matter of voting. Therefore, all that 
we can do is to assist you to come to a conclusion whether there is any sub- 
stance in this point of order or not. So far as I am concerned, it may be that 
I may be open to conviction and if really you think also that there is some 
doubt over the matter, we will consider it when it is referred to the Drafting 
Committee; but so far as this point of order is concerned, I have very, very 
clear and defininte views. If you will permit me to say a few words on this 
point of order at any stage you think fit, I can convince you. A point of order 
simply because it is raised by any Honourable Member, cannot at once be 
referred to the Drafting Committee. It is not as if there is substance in every 
point of order. But this one is of very great and fundamental importance. 
Therefore, I would ask you to consider it and then rule on the question whether 
it is a matter worth or fit for consideration. 

Shri Jagat Narain Lai (Bihar : General) : Sir, all the while, the point of order 
is being discussed. As I understood you to say was this : that if the matter is 
such as could, on merits, be considered by the Drafting Committee, the point 
of order may not arise and it may not be discussed. But I find that that matter 
has not received consideration. I suggest that the point of order may be held 
in abeyance and the views of the House on the merits of the question, if neces- 
sary, may be taken. 

Mr. President : That is the difficulty. If it is not out of order, then in that 
case the views of the House will have to be taken, but if it is out of order, 
then 

Shri Alladi Krishnaswami Ayyar: The Drafting Committee considered the 
question as to whether it can be transferred to the Central List. My friend the 
honourable Dr. Ambedkar, President, will bear out that we came to the con- 
clusion that we can support the transfer to the Central list. We have given 
our best consideration and we have come to the conclusion that having regard 
to the wide circulation of newspapers, having regard to the fact that newspapers 
are inter-provincial in 'heir character, we can agree to the matter being put on 
the Central list. So far as that point is concerned, we have decided and clearly. 

Mr. President : You should also consider the question whether it does not 
offend against article 13. 

The Honourable Dr. B. R. Ambedkar s On that we have some views and if 
you are prepared to hear, I will submit them. 

Shri Jagat Narain Lai : Before Dr. Ambedkar is called upon to submit his 
point of view, we should be allowed to support the point of oriet raised by 
Mr. Deshbandhu Gupta. 

Shri R K. Sidhva : Not necessarily the views in support ! There may be 
opppsition also. 
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Mr. President : That is the whole point — whether we should have a full- 
dress debate on this question or whether one or two speeches should be allowed. 
Messrs. Deshbandhu Gupta and Bhargava have put their point of view before 
us. I would like to hear the other point of view. 

Shri R. K. Sidhva : The point of order raised by Messrs. Deshbandhu Gupta 
and Bhargava is that this offends against article 13 and therefore is out of order. 
They have quoted 13(a) relating to freedom of speech and expression. Now 
the amendment says “taxes on newspapers”. Surely, newspapers pay tax on 
income. It does not mean that because the expression “freedom of speech and 
expression” is there, they are not going to pay any taxes or anything of that 
kmd> With due deference to my friends, there are taxes on newspapers. They 
have to pay income-tax on the profit they make. If thc-e are any further 
taxes to be levied, surely this article does not offend article 13. If you go to 
that extent in interpreting freedom of speech and expression, there will be a 
chaos. It does not mean that we are going to tax the articles or editorials 
appearing in a newspaper. That is a very narrow conception of that interpreta- 
tion. I do not know where that will lead us. If there is any exemption from 
any tax today on the proprietors of newspapers, I can understand it; but may 
I know whether newspaper proprietors pay taxes today or not ? They do pay 
taxes. Therefore, I contend that the objection does not stand for one moment. 

Shri Jagat Narain Lai : As representing the Press, some of us claim to be 
heard by this House. Sir, freedom of speech and expression are terms which we 
have imported from the English and American Constitutions and we arc trying 
to forge a Constitution at present which shall be ahead of these Constitutions. 
If we are forging a constitution which instead of being ahead of these constitu- 
tions goes backward, I should say that we cannot be proud of such a constitu- 
tion. I have heard Mr. Sidhva. His interpretation seems to be too narrow. 
Dr. Ambedkar shuddered at the idea of the whole judgment of the Supreme 
Court being read. I do not propose to read the entire judgment. I will confine 
myself only to a few passages. I would like him as an eminent jurist to go 
through them. It is not simply a judgment to be merely casually read but it 
embodies the public opinion both from England and American constitutions; and 
I should say that at this stage and in this century it is becoming for us, as an 
advanced country, to guarantee full freedom of speech and expression. I will 
read only a few passages : 

“in 1712 in response to a message from Queen Anne (Hansard’s Parliamentary His- 
tory of England Vol. 6. p. 1063) Parliament imposed a tax upon all newspapers 
and upon advertisements. Collect, Vol. I, pp. 8-10. That the main purpose of 
these taxes was to suppress the publication of comments and criticisms objec- 
tionable to the Crown does not admit of doubt. Stewart, Lennox and the Taxes 
on Knowledge, 15 Scottish Historical Review, 322-327. There followed more 
than a century of resistance to, and evasion of, the taxes, and of agitation fot 
their repeal. In the article last referred to (p. 326), which was written in 1918. 
it was pointed out that these taxes constituted one of the factors that aroused 
the American Colonists to protest against taxation for the purposes of die home 
government; and that the Revolution really began when, in 1765, that govern- 
ment sent stamps for newspaper duties to the American Colonists." 

Then I will read the rest of the portion. It says : 

“It is idle to suppose that so many of the best men of England would for a century 
of time have waged, as they did, stubborn mid often precarious warfare against 
these taxes if a mere matter of taxation had been involved.” 

The aim of this struggle was not simply to relieve the Press of the burden of 
taxation but to establish and presetve the right of the English people to full in- 
formatio n in respect of the doings or misdoings of their Government. If words 
ao teffiag as this could be interpreted as an intention to evade taxation it fe wry 
unfortun a te indeed. 
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I do not want to read more of this passage. What 7 want to say is this that 
if it is the intention to create unnecessary commotion in this country, it is very 
unnecessary and undesirable indeed. Therefore, Sir, I think that the point of 
order raised by Shri Deshbandhu Gupta is very timely. 

Mr. Naziruddin Ahmad : Mr. President, Sir, this point of order, I submit, 
raises an important constitutional question. The point sought to be made is 
that under article 13 we have guaranteed freedom of opinion and freedom of 
expression to all people and also to newspapers. Under clause (2) of article 13, 
there are certain powers given to curtail this right. 

The question really .turns upon whether the imposition of a tax on news- 
papers is really an attempt to affect the freedom of opinion and freedom of 
expression of a newspaper. It may be argued that the tax does not affect the 
freedom of expression and freedom of opinion, but is merely a realisation of some 
taxes from the press. This was, as I find, the exact situation which arose before 
the United States Court and the opinion expressed by the United States Court 
in this respect, so far as it is relevant, consists of two or three sentences. There 
the question was raised that it was merely a tax and did net directly affect the 
expression of opinion and therefore, did not go against the constitutional 
guarantee. But the reply of the United States Supreme Court was to the effect 
that the tax would curtail the right of freedom of opinion and expression. I 
shall just read only two or three sentences from the judgment : 

"The tax is a deliberate and calculated device in the guise of a tax to limit the circulation 
of information to which the public is entitled in virtue of the Constitutional guarantee.” 

Mr. President : Do you read that in favour of the view that it is ultra vires ? 

Mr. Naziruddin Ahmad : I submit that the judgment has pronounced against 
the validity of the tax. 

Mr. President : If the motive is to curtail circulation. 

Mr. Naziruddin Ahmad : The verdict of the Supreme Court was that it was 
really in the guise of a tax to control and stop circulation and expression of 
opinion. 

Mr. President : But supposing there is no intention to control or curtail the 
expression of opinion. Then that would not be ultra vires. 

Mr. Naziruddin Ahmad : The matter would really depend not upon the inten- 
tion, because that is a matter which cannot be understood, ascertained or 
measured except from the words of the statute. It can only be judged by the 
terms of the Act and by the effect that it may produce. The main argument of 
the American Court was to the effect that though it is a mere tax and apparently 
not in derogation of freedom of opinion and freedom of expression, sull it will 
have the effect of reducing the circulation of many newspapers. We cannot, 
therefore, go into the intention, whether it is good or whether h is bad, because 
that is a matter which cannot be ascertained otherwise than through the word- 
ing. We are to consider the tax mainly by its effect. There is no doubt that 
the tax will have the effect of suppressing many newspapers; in that way it will 
curtail freedom of expression and of opinion if the tax has the effect of reducing 
the circulation however slightly. It is well known, Sir, that a free press stands 
as an interpreter between the Government and the people. To allow it to be 
fettered is to fetter ourselves. 

Then, if course, there is the question of merit; but that is a different, matter. 
But as we have guaranteed the freedom of expression and opinion by article 13, 
clause (1), and also taken some power to curtail the right under clause (2) in 
specified directions, there should be no further attempt to curtail these rights. 
I submit that this is a matter which has to be carefully considered. 



848 


CONSTITUENT ASSEMBLY OF INDIA 


[1st Sept. 194? 


[Mr. Naziruddin Ahmad] 

I readily admit the fact that there is no question of intention involved. We 
cannot attribute any bad intention to the legislature at all. But under the guise 
of a tax freedom of opinion will be curtailed consciously or unconsciously. 

Sir, one of the elements which ensure freedom in a democratic country is the 
Press. It is called the Fourth Estate of the Realm, the other three being the 
Legislature, the Judiciary and the Executive. Any attempt in any way to cur- 
tail the liberty of the press should, therefore, be carefully considered by us. 

Mr. President : I would like to hear Dr. Ambedkar and Shri Alladi Krishna- 
swami Ayyar on this point of order. I do not think it is necessary to have any 
more speeches in favour of the point of order. 

The Honourable Dr. B. R. Ambedkar : Sir, I should like at the outset to 
state what the point of order is, or how I have understood it, because I should 
like to be corrected at the outset, if I am wrong. The point of order seems to 
be this that in view of the fact that this Assembly has passed article 13 which is 
a part of the Fundamental Rights and which says that all citizens shall have the 
right to freedom of speech or expression, — in view of this, is it open to this 
House to pass an article which would curtail the fundamental right given by 
article 13 ? I take it that is the point that we have now to consider. 

In support of the proposition that this House is now debarred from consider- 
ing any proposal which would have the effect ot limiting freedom of speech, 
there has been cited a judgment of the Supreme Court of the United States in 
which — I have not read the whole thing, but only parts — it has been said that 
any tax levied on the press is ultra vires, in view of the fact — I am using the 
language of the United States — that it abridges the freedom of the press. 

Shri Qeshbandhu Gupta : Barring income-tax. It is stated in the judgment 
itself. 

The Honourable Dr. B. R. Ambedkar: Now, Sir, it is not clear from the 
statement of fact of that particular case what the nature of the particular tax 
was which was called in question, nor is it clear as to the severity of that parti- 
cular tax which was called in question. In my judgment,. apart from the levy of 
the tax, the severity of the tax also would be an element in considering whether 
the tax was ultra vires or not. As I said, there is no reference to this important 
fact in this judgment. I am therefore not prepared to go by that judgment. 

I am proceeding along other lines of arguments which I think are substan- 
tial and are not open to any criticism. The first point I want to submit is this : 
that, notwithstanding the fact that the constitutional guarantees which were 
given in the Constitution of the United States, the United States Supreme 
Court itself has held that these fundamental rights guaranteed by the Consti- 
tution are not absolute and that the Congress of the United States has, not- 
withstanding the language used in the Constitution, the right to impose reason- 
able restrictions on those fundamental rights. In fact I may remind the 
House that, in the opening speech which. I made in support of the motion that 
this House do proceed to take into consideration the draft Constitution, I 
devoted a considerable part to the consideration of this matter, because I had 
noticed some criticisms in papers and by others, to whom I was bound to pay 
a certain amount of respect and attention, that our fundamental rights were 
of no value at all, as they were subjected to various limitations which were 
enumerated in propositions that follow article 13, namdy clauses (2), (3), (4) 
and (5). 
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In order to meet those criticisms, I took some trouble to examine the deci- 
sions of the Supreme Court on this matter. I did so because at one time I felt 
that in view of the fact that the constitutional guarantees which were called 
fundamental rights were enunciated in the Constitution of the United States 
in absolute terms without any qualifications, it may not have been open to the 
Supreme Court of the United States to limit those provisions. But to my 
great surprise l found that the United States Supreme Court had taken the 
very same attitude that we have taken in the framing of the Constitution, 
namely that fundamental rights, however fundamental they may be, could not 
be absolute rights. They must be subject to certain limitations. 

Now, if the House will permit me I shall quote only one passage from my 
speech. This is what l said . 

“In Gitlow vs. New York, in which the issue was the constitutionality of a New 
York, ‘criminal anarchy’ law which purported to punish utteiances calculated to 
bring about violent change, the Supreme Court said : 

*'Tt is a fundamental principle, long established, that the freedom of speech and ot 
the press, which is secured by the Constitution, does not confer an absolute 
right to speak or publish, without responsibility, whatever one may choose, or 
an unrestricted and unbridled licence that gives immunity for every possible 
use of language and prevents the punishment of those who abuse this free- 
dom’.” 

And I quoted many other cases. My whole point is this: that even in the 
United States itself, it is an acknowledged proposition that there must be some 
limitations upon the fundamental rights. On that there can be no question at 
all, in my judgment. Therefore, in so far as our entry — I am not going into 
the amendments for the moment — deals with tax on advertisements, my sub- 
mission is that that entry could not be questioned as an entry which is ultra 
vires of this House, because it is going to put some kind of limitation upon the 
freedom of the press if it is acted upon by the provincial Governmcns. 1 
entirely refuse to accept that interpretation that any tax levied under the head 
‘Advertisements’ would be ultra vires because it would infringe article 13. 

The proposition which I submit could be enunciated and which is plausible 
and which may be accepted is this : that any imposition upon a newspaper of 
a tax of a severe nature which will result in wiping it out altogether, such an 
exercise cf the taxation power, would be ultra vires, because it would com- 
pletely wipe out the freedom of speech which has been guaranteed by article 
13. In so far as the taxation imposed upon advertisements is not of a reason- 
able nature and is discriminatory, that is to say, it is merely confined to news- 
papers and all other forms of advertisements are exempted, then I can under- 
stand that that would violate article 15 under which we propose to give equal 
protection to all. Therefore my submission is that any argument which goes 
to the length of saying that anything which affects newspapers and the freedom 
of speech or writing in a newspaper would be ultra vires, I take the liberty to 
say, is not an argument which I am prepared to accept and which, I hope, 
this’ House will not accept. 

Now I come to the other question. It is quite true that, in view of certain 
circumstances which have come to the surface in certain provinces, it may be 
necessary to transfer this particular entry regarding newspapers from List I to 
List II or place it in List III. That is a matter not of constitutional law. That 
is a matter of policy and a matter of confidence; whether you are preoared to 
put more confidence in the Centre or whether you are. prepared to put more 
confidence in the provinces or whether you are prepared to put confidence in 
the provinces but would like to reserve to the Centre a certain amount of 
liberty and power to correct any wrong that a province might do is a matter 
which of course is open for discussion. That is what we have been discussing; 
whether any particular entry should remain in List I or part in List I and part 
in List II or in List HI. 
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On that the House has got perfect liberty to decide, because it is a matter 
on which the House has got complete freedom, and nobody is going to suggest 
that the House has its hands tied down by reason of article 13 .and that it can- 
not do anything to .impose any kind of limitation upon the newspapers. I 
repudiate that argument absolutely. 

Now, Sir, 1 should like to deal with the various amendments. If you will 
peimit me, I would like to deal with them because those who may follow me 
may criticise what I am saying. It seems to me that the friends who are 
interested in newspapers are really trying to get complete immunity, so to say, 
from any kind of taxation that may be levied by the provinces. The first 
amendment moved by my friend, Mr. Goenka, and several others — there are 
some fifty or sixty names — is that it should be transferred to the Union List, 
List I. In doing that, they have done something which wc ourselves had not 
done. Our newspaper entry is not connected with taxation. Those members 
who have closely watched the arrangement in List I and List II will realise 
that we have separated the entries into two parts, entries which are purely 
legislative and entries which are taxational. You will remember that news- 
papers, although they are mentioned in List III, they are mentioned only 
among the legislative entries. Now, the amendment moved by my friend, Mr. 
Goenka, has done the worst from his point of view, viz., he has put the news- 
papers in that part of List I which deals with taxation. It means that it would 
oe open now for the Centre to levy a tax on newspapers. (Hear, hear.) I do 
not like newspapers and I am not interested in either injuring them or in pro- 
tecting them. I am prepared to place the whole matter in the hands of the 
House to do what it likes. 

The second amendment moved by my friend, Mr. Jhunjhunwala, does 
what? He thinks that, although newspapers may be transferred to List I, 
newspapers as goods open to sale, will still remain in List II because the entry 
in that list is a very broad entry and would cover newspapers as goods and 
therefore he feels that there is no purpose served by merely accepting the 
amendment of Mr. Goenka because they would be liable to be taxed by the 
provinces under the entry relating to taxes on sale of goods. Therefore he has 
moved his amendment to get the newspapers out of the Sales Tax Act. 

Now, the question to be considered is whether the provinces would agree 
that so important a part of what I may call the base of their taxation as consti- 
tuted by *the newspapers should be altogether eliminated from the field of pro- 
vincial taxation. It is a matter which has to be considered. Sir, being a finan- 
cial matter, I do not think that the Drafting Committee would be prepared to 
take the responsibility on its own shoulders without consultation eiiher with 
the Finance Ministry or with the Finance Ministers of the Provinces. We 
have been taking a great deal of responsibility so far as purely legislative 
entries are concerned. When the question of finance is concerned, we have a 
sort of s f anding convention that we should always consult the Central Finance 
Ministry as well as the Finance Ministers of the various provinces. 

Therefore these are the difficulties that are involved in these amendments. 
Now I do not know if you transfer the entry on newsoapers to the Union list, 
the Centre may levy a tax on newspapers *as manufacturers, because the Centre 
Is entitled to put an excise duty on any goods manufactured in any part of 
India. It seems to me therefore that it would be difficult for the newspapers 
to escape taxation. All these things have to be taken into consideration. That 
Is to say, these are extraneous matters to which f have given expression at this 
stage because I think that every Member who wants to take part in the debate, 
ought to know what the difficulties are. All that I am interested in at the 
moment is this that there is no bar to the House considering any kind of 
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limitation, notwithstanding that we have passed article 13. The proposition 
which is being sought to be placed before the House for its acceptance is in my 
judgment a very dangerous proposition. It would eliminate even taxation 
absolutely. Even article 24 could not be there. Many other complications 
would arise. If you say that because fundamental rights are guaranteed there- 
fore the taxation power should also not be exercised because that would result 
in the limitation or the destruction of the fundamental rights, it is too large a 
proposition and I do not think that anybody will ever accept this. 

Shri Alladi Krisbnaswami Ayyar : Mr. President, Sir, I do not want to 
travel the same ground so ably covered by my friend, the Honourable Dr. 
Ambedkar, but I should like to add a few words in regard to certain points 
which were not touched by him. Reliance has been placed on article 13. If as 
a result of the interpretation of article 13 none of the subjects referred to in that 
article ought to be the subject of any taxation, what we are leading up to, the 
House may realise. Freedom of the press may be taken as included in freedom 
of speech and expression, though as in other Constitutions, there is no special 
clause relating to the freedom of the press. If you refer to 13(f) (“to acquire, 
hold and dispose of property”,) a man has got a right to hold property. There- 
fore if this argument were sound no succession duty can be levied; his heir is 
entitled to hold the property; no estate duty can be levied. No kind of tax 
including capital levy will operate on that property, because you have guaranteed 
in the Constitution the right to acquire, hold and dispose of property. This will 
be a most dangerous doctrine to lay down, and I do not think that any court will 
be so foolish as to put that meaning on the expression “to acquire, hold and dis- 
pose of property”. Proposals are on the anvil for the abolition of zamindari pro- 
perty. A zamindar has got the right to acquire, hold and dispose of property. 
Therefore you cannot have any kind of legislation with regard to the abolition of 
zamindari property. Then again take the right to practise any profession the 
lawyer’s profession or any other profession. That right is there and therefore a 
professional tax cannot be levied according to the argument of the other side. 
We have already passed an article to the effect that professional taxes can be 
levied. Then take the expression “carry on any occupation, trade or business.” 
The right is there and therefore you cannot levy any tax on any trade; you 
cannot levy any tax on any business or on any occupation. The result of this 
doctrine, of this mixing up a taxation provision with the provisions guaranteeing 
fundamental rights under article 13 would be to tie the hands of the State in 
such a way that no progress can be made. No State can function on that basis. 
It will be impossible to subscribe’ to a proposition of that description. It is un- 
necessary for me to go over other clauses, similarly in the chapter on Fundamen- 
tal Rights, because I am not arguing before a Court of Law to reinforce this 
particular point. 

Then reference has been made to the United States Suoreme Court. I hope 
J will not be guilty of advertising myself if I refer to the fact that it was I that 
gave a reference to this case to the gentleman who was sponsoring the cause of 
newspapers of this country* and my honourable Friend, Mr. Goenka will bear 
me out 

Shrl Deshbandhu Gupta: We are thankful to you. 

Shrl Alladi Krishna swami Ayyar: Having regard to the infancy of news- 
paper industry or whatever you call it in this country, the need for inter-provin- 
cial circulation, the possibility and the hardship of differential and different taxes 
being levied by different provinces, I felt the justice of the particular claim, 
namely, that it is much better whatever might be the form the tax may ultimate- 
ly take, that power should adhere in the Centre. I.was of that opinion and I still 
adhere to that opinion and I am not holding any view against that, but to bold 
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that opinion is not to give a carte blanche to newspapers or to say that every 
profession in India, every kind, of income, every kind of industry, every kind of 
business can be taxed, but not newspapers or advertisements in newspapers. We 
have to some extent to count upon the wisdom of Parliament. It may be that 
under certain circumstances no tax ought to be levied at all and under other cir- 
cumstances a tax may be levied at a low rate. 

I should like to say a few words about advertizing. A cinema girl is adver- 
tized in a newspaper and the newspaper is making plenty of money out of it. 
The marriage proposal between two parties is advertized or sometimes referred 
to in a newspaper. Let us realize the gravity of the step which you want to take. 
Under these circumstances to say that because it is a newspaper it is to be 
exempted from taxy's, I submit is not a proposition which will either commend 
itself to this House from a Constitutional point of view or from what may be 
called a public point of view. At this stage of the. discussion I am purely on the 
Constitutional point of view. Some reference has been made to the American 
Constitution. It was unfortunate that instead of taking alt the articles into con- 
sidcraion one should take hold ot a judgment, read a passage here or read a 
passage there, take hold of some rules in a text book and then to lead or mislead 
the House and sometimes the public. 

An honourable Member : That is what the lawyers always do. 

Shri Alladi Krishnaswami Ayyar : There are two articles in the American 
Constitution, articles 5 and 14 referring to due process of law. The House 
may remember that at a particular stage in the proceedings of this House, I took 
strong exception to that expression ‘due process’ being borrowed into our Consti- 
tution. Yesterday in some other meeting somebody said that 1 was in favour of 
imprisoning all people. I do not favour such a preposterous proposition. I can- 
not bear a prison and I can sympathize with people who arc sent to prison. The 
only question is whether in the larger interests of the State what exactly arc the 
limitations to be put on the rights guaranteed under the constitution including 
the right to property. 

1 will give you one instance. There is a provision in the United States Cons- 
titution to the effect that judges shall get a fixed salary and their salary shall not 
be diminished during the term of office. In the very early stages of the history 
of the United States Supreme Court the view was taken by the judges them- 
selves that their salaries were exempt from taxation. Fortunately in the later 
years the United States Supreme Court has gone back upon that view and the 
Court itself has said that a fixed salary does not mean that the judges are 
immune from the ordinary liabilities incidental to citizenship. Therefore you 
will have to take in all these cases. Supposing you put in a licence fee in res- 
pect of certain kinds of meetings, then you are interfering with the freedom of 
speech. If the tax is so oppressive as to strike at the very foundation of the 
right, it may be that the Court may well say that that law is invalid. That is 
what the honourable Dr. B. R. Ambedkar was alluding to. In the case of every 
written Constitution, when you are dealing with the question whether the Legis- 
lature is acting within the terms of its power under a particular provision or not, 
the Courts are called upon to decide whether the legislature is keeping to the 
terms and spirit of the particular provision* which clothes the Legislature^ with 
that particular power. If in acting under one provision the legislature misuses 
or abuses the power contained in the provfsion or invades the field entrusted to 
another legislature the Court may very well come to the conclusion that that 
provision is invalid. For example relying upon the maxim of Chief Justice Mar- 
shal that the power to tax is the power to destroy, you so tax as to practically 
destroy the freedom of the Press, certainly the arm of the Court will bo long 
enough to protect that. 
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Under those circumstances the House will be taking a dangerous step and a 
step which is fraught with serious evil to this country if it is said that particular 
people are exempt from taxation. It is another thing whether that power is 
within the term and within the spirit of the Constitution. In regard to other 
matters I have nothing to add to what the Honourable Dr. Ambedkar has said, 
but I venture to state, Sir, in all humility that there is absolutely no substance 
in the points of law raised, whatever might be the amendments that may be 
brought in order to see that newspapers do not suffer, that there is free circula- 
tion, that there is freedom of the press, that the power to tax is not so used as 
to destroy the foundation of free speech and opportunity of expression. 

Pandit Thakur Das Bhargava : Supposing there is not complete desrtuction 
of this right, but there is mate ial curtailment or abridgement, will it not be 
covered by this ? 

The Honourable Dr. B. R. Ambedkar : What is reasonable the Court will 
decide. 

Shri Alladi Krishnaswami Ayyar : I have nothing to add to my speech. 

(At this stage Shri Dc.shbandhu Gupta rose to speak.) 

Mr. President : I do not think there is any right of reply in a matter like this. 

Shri Deshbandhu Gupta: On a point of order, I want to clear one or two 
points which seems to have created confusion. 

Mr, President : No. It is a question whether you have the right to reply 
or not. 

An honourable Member: The President has already said that the honour- 
able Member has no right of reply. 

Shri Deshbandhu Gupta; Sir, as some points have been raised and I would 
request you to explain these points particularly as no speaker from this side 
has spoken after Shri Alladi Krishnaswami Ayyar raised the points. 

Mr. President : I think a larger number of people spoke from your side and 
from your point of view- 

I have understood the point of order that has been raised. I shall have to 
consider it and 1 will give my ruling later, but in the meantime I would ask 
Dr. Ambedkar 10 consider the. other point which he himself has raised, supposing 
l rule that it is in order, then in that case I would expect him to be ready with 
the answer on the merits also as to whether you will have it in the form in which 
it is sought to be moved by Mr. Gocnka or sought to be amended by Mr. 
Jhunjhunwala. 

The Honourable Dr. B. R. Ambedkar: In that case, they should withdraw 
the amendment. 

Shri Deshbandhu Gupta : The amendment has not been moved. I took 
exception to the moving of the amendment. 

Mr. President: I shall give my ruling later. We shall take up the other 
items now. Certain new items have been proposed. Some ate. in the' printed 
list. Before we go to that, let us go through the other entries. 


Entry 89 

Mr. President : I do not find any amendment to entry 89, 
Entry 89 was added to the Union List. 
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Entry 90 

Entry 90 was added to the 


Union List. 


Entry 91 

Mr. Naziruddin Ahmad : I shall not move the amendment; but 
I shall speak on the entry itself. 

The Honourable Dr. B. R. Ambedkar : Why not present the baby with the 
song ? Why the song only ? You may move the amendment and make a 
speech. 

Sardar Hukam Singh (East Punjab: Sikh): Mr. President, Sir, I beg to 
move : 

“That in entry 91 of List I, the word ‘other’ be deleted.” 

I have another amendment also that was submitted along with this, but 
that has been numbered and placed at 171 “That entries 1 to 90 of List I be 
deleted.” This has been put separately. I wanted to move them together. 
That opportunity was not given. My idea is, Sir, 

Mr. President : You are moving amendment number 234 ? 

Sardar Hukam Singh; Yes, Sir. My only submission is that I put! these 
two things together, amendments 234 and 171; but they have been split from 
each other and they appear in different places. No. 171 was not called. Perhaps 
it was considered too late or it may be called at the end, I cannot say. They 
were complete when read together and I would deal with both of them if I am 
permitted. 

Mr. Presklent : We have already passed all these entries. 

Shri T. T. Krishnamachari : How could entries which we have, passed be 
deleted ? 

Sardar Hukam Singh : This is what -I am submitting. This amendment I 
was not permitted to mov6 then. That has been put separately. I will now 
•deal with amendment No. 234. 

My difficulty, Sir, is that after dealing with all these entries from 1 to 90 and 
after discussing all those details, and even considering inter-planetary travels 
and those journeys from one satellite to another, from the moon to earth and 
from earth to moon, we have at last come to the conclusion that they are not 
complete and there might be others that might be required to be included in 
this List. The object of this entry 91 is, whatever is not included in Lists II 
and III must be deemed to have been included in this List. I feel that it could 
be said in very simple words, if the word ‘other’ were omitted, and then there 
would be no need for this list absolutely. Ultimately, it comes to this that 
whatever is not covered by Lists II and III is all embraced in the Union List. 
This could be. said in very simple words and we need not have taken all this 
trouble which we have taken. 

Shri Mahavir Tyagi ; On a point of prder, Sir, I beg to submit that* the 
second part of the amendment which my honourable Friend Sardar Hukam 
Singh has moved, is out of order. It is not an amendment of entry No, 91. 
It is an amendment to entries from 1 to 90, which we have already passed. If 
the amendment were to be moved, it could be moved only when entry 1 was 
binder consideration or entry 2 was under consideration. 

Mr. President; He is not moving it; he is moving amendment) 234 , — that 
in entry 91 of List I, the word "other” be deleted. 

/ 
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Slirj Mahavir Tyagi : The second he is not moving ? 

Mr. President: He is moving only the other one. 

Shri Mahavir Tyagi : I beg your pardon, Sir. 

Sardar Hukam Singh: My submission Was that the omission of the word 
‘other’ from this entry would have served the whole purpose of putting this 
long list. I fear there might not be some servile mentality e xhi bited here 
because the Act of 1935 had about 320 articles and ten schedules, and then the 
seventh schedule had three lists and that has been followed in this Draft as 
well. Otherwise, we need riot have gone into these details. I am reminded 
of a short story. A gentleman asked his expert friend, what was the best 
method of catching a crane. The expert friend replied, ‘just go when it is 
dark, put some wax on the heaa of the crane, when the Sun would rise after- 
words, it would melt the wax which is sure to fall into its eyes. The bird 
would be blind and you can catch it. The gentleman asked, then why not 
catch it at the very beginning when you go to put the wax? He replied, if it 
were done so easily, then where was the master’s feat, i.e., Ustad Id Ustadi 

£ jtxJ I f a ii to understand, Sir, why all this procedure 

should have been gone through. When we come to entry 91, we have to put 
this residuary power. It could have been more easily done by paying more 
attention to Lists II and III and simply saying any matters not enumerated 
in Lists II or III including any tax not mentioned in either of those lists. 
That would give us the same effect without bothering about all these details. 
With these words, I move my amendment. 

Mr. Naziruddin Ahmad : Mr. President, Sir, I do not wish to oppose entry 
91. It is too late to do it, but I should submit that the moment we adopted 
entry 91, it would involve serious redrafting of certain articles and entries. 
Under article 217 we have stated in substance that entries in List I will belong 
to Union List II to States and List HI common to both. That was the original 
arrangement under which we started. We took the scheme from the Govern- 
ment of India Act. When an entry like 91 was considered at an earlier stage 
we agreed that the residuary power should be with the Centre. This was 
an innovation, as there was nothing like it in the Government of India Act. 
As soon as we accept entry No. 91, article. 217 and a few other articles would 
require redrafting and entries 1 to 90 would be redundant. In fact all the 
previous entries — from 1 to 90 would be i^ndered absolutely unnecessary. I 
fail to see the point now retaining entries 1 to 90. If every subject which is 
not mentioned in Lists II and III is to go to the Centre what is the point in 
enumerating entries 1 to 90 of List I ? That would amount to absolutely need- 
less, cumbersome detail. All complications could be avoided and matters 
simplified by redrafting article 217 to say that all matters enumerated in List 
II must belong to the States, and all matters enumerated in’ ' List III are 
assigned to the Centre and the States concurrently and that every other con- 
ceivable subject must come within the purview of the Centre. There was 
nothing more simple or logical than that. Instead, a long elaborate List has 
been needlessly incorporated. This was because List I was prepared in 
advance and entry No. 91 was inserted by way of after thought. As soon as 
entry 91 was accepted, the drafting should have been altered accordingly. 
Article 217 should have been re-written On the above fines and matters would 
have been simplified. May I suggest even at this late stage that these needless 
entries be scrapoed and article 217 be re-written and things made simple? I 
had an amendment to that effect but l did not move it because I know that 
any reasons behind an amendment would not be deemed fit for consideration 
by flie House. 

Frof. Sfcibban lad Saksena : Sir, to-day is a great day that we are passing 
this entry almost without discussion. This matter has been die subject of 
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discussion in this country for several years for about two decades. Today 
it is being allowed to be passed without any discussion. The point of view 
•of Mr. Naziruddin Ahmad is not correct. In fact Dr. Ambedkar has said 
that if there is anything left, it will be included in this item 91. I therefore 
think that it is a very important entry. There should not be any deletion of 
items 1 to 90. I know this entry will include everything that is already 
contained in the first 90 entries as well as whatever is left. This entry will 
strengthen the Centre and weld our nation into one single nation behind a 

strong Centre. Throughout the last decade the fight was that provincial 

autonomy should be so complete that the Centre should not be able to inter- 
fere with the provinces, but now the times are changed. We are now for a 
Strong Centre. In fact some friends would like to do away with provincial 

autonomy and would like a unitary Government. This entry gives power to 

the Centre to have legislation on any subject which has escaped the scrutiny 
of the House. I support this entry. 

The Honourable Dr. B. R. Ambedkar: My President, I propose to deal 
with the objection raised by my Friend Sardar Hukam Singh. I do not think 
he has realised what is the purpose of entry 91 and I should therefore like 
to state very clearly what the purpose of 91 in List I is. It is really to define 
a limit or scope of List I and 1 think we could have dealt with this matter, vi:., 
of the definition of and scope of Lists II and III by adding an entry such as 
67 which would read : 

“anything not included in List II or III shall be deemed to fall in list I”. 

That is really the purpose of it. It could have been served in two different 
ways, either having an entry such as the one 91 included in List I or to have 
an entry such as the one which I have suggested. — ‘that anything not included 
in List II or III shall fall in List 1’. That is the purpose of it. But such 
an entry is necessary and there can be no question about it. Now I come 
to the other objection which has been repeated if not openly at least 
whispered as to why we are having these 91 entries in List I when as a matter 
of fact we have an article such as 223 which is called residuary article 
which is ‘Parliament has exclusive power to make, any law with respect to any 
matter not enumerated in the Concurrent List or State List’. Theoretically 
1 quite accept the proposition that when anything which is not included in 
List II or List III is by a specific article of the, Constitution handed over to 
the Centre, it is unnecessary to enumerate these categories which we have 
specified in List I. The reason why this is done is this. Many States people, 
and particularly the Indian States at the beginning of the labours of the Consti- 
tuent Assembly, were very particular to know what are the legislative powers of 
the Centre. They wanted to know categorically and particularly; they were 
not going to be satisfied by saying that the Centre will have only residuary 
powers. Just to allay the fears of the Provinces and the fears of the Indian 
States, we had to particularise what is included in the symbolic phrase 
“residuary powers”. That is the reason whv we had to undergo this labour, 
notwithstanding the fact that we had article 223. 

I may also say that there is nothing very ridiculous about this, so far as 
our Constitution is concerned, for. the .simple reason that it has been the 
practice of all federal constitutions to enumerate the powers of the Centre, 
even those federations which have got residuary powers given to the Centre. 
Take for instance the Canadian constitution. Like the Indian restitution, 
the Canadian constitution also gives what are called residuary powers to the 
Canadian Parliament. Certain specified and enumerated power# are given to 
the Provinces. Notwithstanding this fact, the Canadian constitution. I think 
in article 99, proceeds to enumerate certain categories and certain entries on 
which the Parliament of Canada can legislate. That again was done hi order 
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to allay the fears of the French Provinces which were going to be part and 
parcel of the Canadian Federation. Similarly also in the Government of India 
Act; the same scheme has been laid down there and section 104 of the Govern- 
ment of India, Act, 1935 is similar to article 223 here. It also lays down the 

S ition that the Central Government will have residuary powers. Not- 
inding that, it had its List I. Therefore, there is no reason, no ground 
to be over critical about this matter. In doing this we have only followed 
as I said, the requirements of the various Provinces to know specifically what 
these residuary powers are, and also we have followed well-known conventions 
which have been followed in any other federal constitutions. I hope the 
House will not accept either the amendment of my Friend Sardar Hukam Singh 
nor take very seriously the utterinr of my Friend Mr. Naziruddin Ahmad. 

Mr. Naziruddin Ahmad: Never. 

Mr. President : I shall put the amendment moved by Sardar Hukam Singh 
to vote. The question is : 

"That in entry 91 of List I, the word “other” be deleted.” 

The amendment was negatived. 

Mr. President : Then I put the entry 91 . The question is : 

“That entry 91 stand part of List I.” 

The motion was adopted. 

Entry 91 was added to the Union List. 

Prof. Shibban Lai Saksena: Sir, I have got three amendments which you 
said could be taken up at the end. 

Mr. President: Yes, I remember. 

I will now take up a number of new amendments which are sought to be 
proposed. I will take the first amendment — in the Printed List. There are 
three new entries suggested. One is in amendment No. 3586 in the names of 
Pandit Lakshmi Kanta Maitra, Shri Sures Chandra Majumdar and Shri 
Mihirial Chattopadhyay; the next one is in No. 3587 in the name of Shri 
Arun Chandra Guha. I take it these are not moved. And then there is 
amendment No. 3588 in the names of Shri M. Ananthasayanam Ayyangar, 
Shrimati G. Durgabai and Shri Sures Chandra Majumdar. That is also not 
moved. 

Then we come to No. 58 in List I (Sixth Week), the amendment of Shri 
Brajeshwar Prasad. Do you wish to move it ? 

Shri Brajeshwar Prasad : Yes, Sir. I beg to move : 

“That with reference to amendment No. 3588 of the List of Amendments, the following 
entries be added to List I : — 

1. “Scheduled Areas” and “Tribal Areas”. 

2. All the entries from 1 to 66 in List II.” 

Sir, may I move the other amendments also ? 

, Mr. President : No, we had better take them, one by one. 

Shri Brajeshwar Prasad: Sir, I hold the view that if we have got the 
interest Of the tribal people to heart, if we want to do justice to them, then 
the tribal areas and the scheduled areas must come to the Centre. Sir, 
forests and minerals lie in these zones, and I regard these subjects as vital 
subjects. And if these two subjects are t« be taken up and be in the hands of 
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the Centre, I feel that the tribal areas must also be taken up by the Govern- 
ment of India. While discussing another article I said that by making the 
tribal areas centrally administered areas, the tribals will develop a sense of 
unity and oneness among the tribal people. I feel also that the Provincial 
Governments, due to the lack of economic resources have not been able to 
pay much attention to the. problems^ that confront them. So the problem of 
poverty and illiteracy among these tribal people cannot be solved by the 
Provinces with the limited financial resources that they l ave. If we, there- 
fore want that the tribal people should be brought to the level of the other 
non-tribal people living in India, then the Central Government should take 
charge of these tribal areas. 

The point was raised the other day that such a course would prevent the 
assimilation of the tribal people with the general public of our country. Sir, 
I think that the ideal of assimilation is merely a distant goal. This is not the 
immediate issue before us. Let us first try to assimilate ourselves before we 
try to assimilate the tribal people with ourselves. In spite of the fact that 
Btharis and Bengalees have lived together for centuries, we have not been able 
to assimilate ourselves. In spite of the fact that we have had Telugus and 
Tamils living together for centuries, they have not been able to assimilate 
themselves. In spite of the fact that there has been a common government 
at the Centre, the distinctions and the differences between the people, of the 
North and the people of the South have persisted. Let us first solve 
this problem. It does not indicate a high sense of proportion in us if instead of 
achieving these goals we talk of assimilating the tribal people. 

I also maintain that the question of their assimilation should be decided 
by the leaders and representatives of the tribal people themselves. Let them 
decide that question. Our duty is only to provide them with the means of 
development, to give them the opportunities for their educational, cultural 
and economic development. If we provide these things for the tribal people, 
then I would consider that we have done our duty. And then let their own 
leaders decide whether they should merge with the rest of the population or 
remain as a separate entity. My own feeling is that this question of assimila- 
tion is a very far-fetched question and it has no connection with the problems 
that confront us today. 

As regards the second point, I am not prevented from moving this by any 
articles of the Constitution that we have already passed. I am suggesting 
that there should be only two Lists — the Union List and the Concurrent List. 

Shri R. K. Sidhva : Is it in order to make this suggestion now ? 

Shri Brajeshwar Prasad: If it would not have been in order, the motion 
would not have been allowed to be moved. 

Shri R. K. Sidhva : Do you want the provinces to be liquidated ? 

Shri Brajeshwar Prasad : I do not want the provinces to be liquidated. 
They should have concurrent powers of legislation. I want provincial govern- 
ments to exist. I hold the view that the social purposes of the age cannot 
be fulfilled if we do not, with all possible haste, do whatever BeS in our power 
to develop our agricultural, mineral and industrial resources. These develop- 
ments require to be scientifically planned within the shortest possible time. 
We cannot afford to have a house divided into a large number of water-tight 
compartments. The old concept of division o! powers or separation of powers 
does not fit in with the needs of the present century. It was suited to the 
newels of a bygone age. 
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Mr. President : I think you are going over the same ground again that there 
should be no provinces. 

Shri Brajeshwar Prasad: No, Sir. The provinces should exist, but they 
should enjoy only concurrent powers. I am not against provinces. What- 
ever my own personal feelings in the matter may be, at the present moment 
I am not advocating that the provinces should be abolished. What I am saying 
is that they should have only limited powers — concurrent powers. 

I know that you are very keen on time, Sir, so in deference to your wishes 
I will only urge one point more and conclude my speech. I feel that if we 
are to play our part in foreign politics, we must not have provincial govern- 
ments vested with a large number of powers. They must not have autonomous 
powers. They should have only concurrent powers. What is the game of our 
opponents ? The game of Anglo-American powers in Asia has been to prevent 
the establishment of a United, strong Centre in India. They want the dis- 
ruption of India. It was with this end in view that they separated Burma 
from us. It was with this end in view that they divided this country. It was 
with this end in view that they gave complete independence to the Indian 
States. Now, are we going to fall in line with the hopes and aspirations of 
the Anglo-American powers? (Interruption.) If we want to frustrate the aims 
of our enemies, we must have a strong Centre and provinces vested only with 
concurrent powers. I would have taken more time, but I feel that the temper 
of the House is not favourable. 

Mr. President : I think it is not necessary to have any further discussion 
on this point. However, if Dr. Ambedkar has anything to say about It, I 
would hear him; but otherwise I do not think any discussion is necessary on 
a pornt like this. 

The Honourable Dr. B. R. Ambedkar : No discussion is necessary. I do not 
wish to say anything. 

Shri Brajeshwar Prasad: I would like to withdraw my amendment. 

Mr. President: I take it the House gives him leave to withdraw. 

Prof. Shibban Lai Saksena : No. 

Mr. President : You do not give him leave to withdraw. Very well, I will 
put it to vote. The question is : 

“That with reference to amendment No. 3588 of the List of Amendments, the following 
entries be added to List I : — 

1. “Scheduled Areas” and “Tribal Areas” 

2. AH the entries from 1 to 66 in List II.” 

The amendment was negatived. 

Mr. President : There were two amendments of Dr. Deshmukh which l held 
.over yesterday — '223 and 224. He may move them. 

Dr. P. S. Deshmukh : Sir, I shall move amendment 223. I beg to move : 

"That after the proposed new entry 70A the following new entry be added : 

• “70B. Protection of children ” 

‘I would beg your pardon and request you to permit me to add die words 

“ami young men” after the word “children”) and young 

men ” (Interruption) 

Mr, President: And not young women? 

L9LSS/66 — 55 
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Dp. P. S. Oeshmukh: Man includes woman. It is contained in the article 

in the Directive Principles. So “protection of children and young men, their 

exploitation and abandonment/’ would be the altered form of my amendment. 

Sir, if you refer to the proposed entry in List II, No. 5, you will find that 
for the States we have the entry “Prisons, reformatories, Borstal institutions 
and other institutions of a like nature and persons detained therein”. Then, 
in the Concurrent List, entry 6, we have “marriage, and divorce, infants and 
minors; adoption”. 

Shri H. V. Kamath : May I point out to my friend that the word used in 

Part IV Directive Principles is not “young men” but “youth”? I refer to 

article 31. 

Dr. P. S. Deshmukh : If that is the word, then I had probably referred to 
the wording as it stood in the original Draft. I would like to change it to 
“youth”, or whatever there is in article 31 as finally approved. From these 
two entries I have mentioned, you will find, Sir, that the States have eben given 
power to deal with child delinquents by giving powers of legislation — with regard 
to reformatories and Borstal institutions and so that question of child delinquency 
has been dealt with already or will be dealt with when we discuss List No. II. 

So far as entry 6 in List III is concerned, we would be giving concurrent 
power with regard to marriage and divorce. So far as infants and minors are 
also mentioned and are to be taken in the same context. It is quite clear that 
this can refer only to the infants and minors so far as their legal status is 
concerned and by the above entry it would be possible for the State Govern- 
ments to make legal provisions in so far as they are concerned. But un- 
fortunately there is nothing so far as the welfare and protection of children and 
yopth is concerned, especially their exploitation and abandonment, which has 
been one of the articles which we have already passed, v/z. article 31. By this 
article we want the Union Government to be responsible for the protection of 
children and to see that there is no exploitation or abandonment of children and 
youth. I think it is in the fitness of things that we should have an entry m the 
Union List so as to empower the Union to legislate in this matter. 

I have already answered the view that this entry is unnecessary. If any 
body were to contend to that effect because there are entries in Lists II and III 
and therefore say that this entry is flot necessary, my submission to the House 
is that those entries do not cover the case. I have in view. We have very 
rightly and properly taken pains to have an entry in the article with regard to 
the exploitation of children and youth in our Directive Principles, and^ therefore 
it follows logically that the Union ought to be empowered to pass legislation in 
this respect. I do not think I need draw the attention of the House as to how 
children in this country are neglected, how destitute children wander about at 
the railway junctions and railway stations, near and about the Cinema Theatres 
and Bus Stands, etc. In our country one easily gets the impression that the 
children are the Cheapest of articles. If only we analyse our attitude towards 
them, one gets the impression that even sewage and dirt is more valuable than 
children. I am glad that we haVe taken care to include this in our Directive 
Principles and if we are serious about 1 our Directive Princip’es, then the Union 
should have the power to legislate in this matter and to take earlv steps to 
remedy the present abominable situation. From this point of view. Sir, 1 press 
. that this entry be accepted by the House. 

S6 far as the other two entries are concerned, I would bee for your leave to 
move them when we come to the discussion of the amendment so far as news- 
papers are concerned. 

Mr. President : Has Dr. Ambedkar anything to say on this? 
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The Honourable Dr. B. ft. Ambedkar : No, Sir, I have no thing to say in 
reply. Young men and young women are capable of taking care of themselves, 
why bother about them ? 

Mr. President : The question is : 

'That after the proposed new entry 70A of List I, the following new entry be added - 

“7 OB. Protection of children and young men their exploitation and abandonment.’ ” 

The amendment was negatived. 

Mr. President : There were three additional entries which stood in the 
Iname of Professor Shibban Lai Saksena. Yesterday when I called them he was 
hot in his seat; I took them as nrt moved. As he said that he wished to move 
them I said I would consider the matter. 

Prof. Shibban Lai Saksena : Sir, I beg to move : 

“That after entry 59 of List I, the following new entry be added : — 

*59A. Labour Legislation, and Legislation for settlement of Industrial disputes.'” 

“That after the entry 59 of List I, the following new entry be added : — 

‘59B. Co-ordination of machinery for settlement of industrial disputes in States and In 
the Union and the provision of Supreme Industrial Appellate Tribunals.’" 

“That after entry 59B of List I, the following new entry be added : — 

4 59C. Unemployment Insurance.’ ” 

Sir, I thank you for having given me an opportunity of moving these amend- 
ments and I wish to draw your attention to the importance of these entries. I 
know that in the Concurrent List we have got items 

26. Welfare of labour; conditions of labour; provident funds; employers’ liability and 
workmen’s compensation; health insurance, including invalidity pensions; old age pensions. 

27. Unemployment and social insurance. 

28. Trade Union; industrial and labour disputes. 

which means that both the provinces as well as the Centre can pass laws in that 
connection. In entry No. 59 it is said that industrial disputes concerning Union 
employees shall be a Central subject, so that even though industrial disputes are 
in the Concurrent list, so far as Union employees are concerned, legislation to 
settle these disputes will be the province of the Union Government. What I want 
is this : that these items in the Concurrent List may remain as they are, but the 
items which I have proposed may be added to the Union List. The main purpose 
of this amendment is to bring about uniformity in the matter of labour legislation 
all over the country. At present the position is this. Although the same industry 
is dispersed all over the country still labour is governed by different laws in 
different parts of the country, with the result that there is discontent among 
labour. That, for instance, is the case with regard to the sugar industry. The 
industry is situated in the U.P., Bihar, Madras and Bombay; but the labour is 
governed by different laws in different parts of the country. That is also die case 
with regard to jute textile and other industries. I therefore, want that labour 
legislation should be uniform all over the country. 

My second amendment relates to the co-ordination of machinery for (he 
settlement of industrial disputes. Machinery for this no doubt exists in every 
province, but there is no co-ordination of these activities of the various provincial 
Governments. Again there is no appellate tribunal to which all can go. 1 consider 
it a very important thing which must be provided for. I understand that the 
Central Government is intending to bring in a Bill to establish an appellate tribu- 
nal. I therefore want that this power should be given to the Centre. Co-ordina- 
tion cannot be done by the provinces. Therefore this entry must be in the Union 
List. 

My next amendment runs thus : 

. ."That after .entry 59B of List L the following new entry be added : — 

•59C. Unemployment Insurance.'” 
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It is now in the Concurrent List. The provinces will never be able to enforce 
this. If you want to make it a reality and to make it uniform throuith- 
out India, you must take this on to the Union List. Labour 
the world over is one and therefore the conditions of labour 
throughout India must be uniform. There will be discontent and heart 
burning if in Bombay, for instance, there is the system of doles and elsewhere there 
is not. In the United Provinces there are labour laws governing the conditions 
of labour in sugar factories and so on, while in other provinces there are no such 
Jaws. This leads to competition among industrialists and the labour suffers. If 
there are uniform laws labour will be contented. 


The Honourable Dr. B. R. Ambedkar : I do not accept any of the amend- 
ments. 

Mr. President : I will now put the amendments to the vote of the House 
The question is : 


“That after entry 59 of List I, the following new entry be added 

59A. Labour legislation, and legislation for settlement of industrial disputes.’ " 

The motion was negatived. 

Mr. President : The question is : 

“That after entry 59A of List L the following new entry be added 

. Co-ordination of machinery for settlement of industrial disputes in States and in 

the Union and the provision of Supreme Industrial Appellate Tribunals.’ ” 

The motion was negatived. 

Mr. President : The question is : 


“That after entry 59B of List I, the following new entry be added — 

59C. Unemployment Insurance.’ ” 

The motion was negatived. 

Sir. President: Then there are several new items which Shri Raj Bahadur 
wants to add. 


Shri Raj Bahadur (United State of Matsya) : Sir, from among the items 
included m amendment No. 267 I am moving only one. I beg to move : 

“that after entry 90 of List I, the following new entry be added : — 

*90A. Control and eradication of beggary.'” 

Sir, I believe, it will be admitted on all hands that no other country in the world 
suffers from the evil of beggary so much as India. In fact in most countries they 
have legislation prohibiting beggary; but in our country this evil continues as a 
stigma on our fair name and reputation. By pressing for the inclusion of the 
aforesaid entry I want to focus the attention of the future Parliaments to this evil, 
so that, no matter what party is there in power, action may be taken by the Gov- - 
emment to check this evil. 

We know, that the problem of beggasy is closely inter-linked with the pro*, 
biams of poverty and unemployment. We know how the slavery of our country 
in me put and the callous indifference op the part of foreign rirters for the 
#rirare mid progress of the people, 1ms resulted in exploitation and abject poverty 
of die masses of this country. 

Apart from that aspect, however, certain psychological conditions also have 
accounted for the problem of beggary in our country. We have certain notions 
of charity. They are laudable but have more often been misdirected. ‘In most 
cases charity is misconceived and misplaced. Instead of seeing to it that doc 
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charity is directed only to such purposes as deserve it, we give alms to undeserv- 
ing members of society and thus encourage beggary. We give alms purely guided 
by faulty notions and sentiments. Moreover, our climatic conditions also result in 
lethargy and laziness in the habits of our people. This has also accounted for 
this abnormal number of beggars in the land. Some people turn beggars only 
because they are too lazy to work. They fill their stomach without earning their 
livelihood by honest work. They simply five on alms and do not work. They are 
a burden on Society. This sort of lethargy is increased by the existence of 
illiteracy. 

This is, hence, a multifaced problem and ought to be solved not only on a 
local or municipal basis but on a national basis. I, therefore, seek by means of 
this amendment to include the control and eradication of beggary in the Union 
List. It is high time that we removed this blot and blemish from the fair face 
of our country. I submit that a scientific and systematic treatment of die problem 
is indispensable. Today if we go anywhere in our country, in towns or villages or 
every street-corner or by-lane, on the foot-paths, in front of the cinema houses 
and bus-stands we find swarms of these miserable wretches stretching out their 
palms for alms. We have got to realise the seriousness of the problem. As I said, 
I would not move any of the other amendments, because I feel somewhat dis- 
couraged to^see that the Honourable Chairman of the Drafting Committee is not 
even taking the trouble to reply to most of the amendments moved by other mem- 
bers suggesting new entries. 

Shri T. T. Kjrisfanamachari : He is engaged in studying the amendment 

moved by you. 

Shri Raj Bahadur : I would be very fortunate if I get a reply to my motion. 

The Honourable Dr. B. R. Ambedkar : Sir, as my friend expects a reply 
from me, I would just say one or two words. 

The question of control and eradication of beggary is a matter which has been 
already provided for in List III in entry 24, ‘Vagrancy’, which includes beggary. 
The only point is whether it should remain there or should be brought in List I. 
I think it will be better to leave it in List III so that both the Provinces and the 
Centre could operate upon that entry. 

Shri Raj Bahadur : Vagrancy and beggary are distinct terms. The term 
‘Vagrancy’ connotes somewhat a bad character and all beggars may not be bad 
characters. ‘Vagrancy’ may include beggary, but some beggars may not be 
vagrants at all. 

Mr. President : I will now put Mr. Raj Bahadur’s amendment to the vote. 

Shri Raj Bahadur •: If the Honourable Chairman of the Drafting Committee 
thinks that vagrancy includes beggary, I am prepared to withdraw my amend- 
ment. 

, The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : There is one more entry proposed by Dr. Deshmukh, amend- 
ment No. 235. 

* Dr. P. S. Deshmukh : I do not want to move it. 

Mr. President: Then there is another entry which was left over, by Pandit 
Thakur Das Bhargava, amendment No. 192. 

Pan** Thakur Das Bhargava : I do not propose to move it at this stage, 
I will subsequently move the subject-matter of this amendment to be taken to me 
Concurrent List 
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List II — (State List) 

Mr. President: We will now take up List II, entry 1. I have got notice 
of an amendment that entries l to 66 be transferred to List III, by Mr. Brajeshwar 
Prasad. 1 do not think it is necessary to move it. 

Shri Brajeshwar Prasad : It may be taken as moved. 

Mr. President : Yes, and withdrawn also. 

Shri Brajeshwar Prasad : That will come at a later stage, Sir. 

Mr. President : I do not think it is necessary to move it. There is another 
amendment by Mr. Brajeshwar Prasad that entry 1 of List II be transferred to 
List I as new entry 2A. 

Shri Brajeshwar Prasad : May I request your permission to move that entry 

Mr. President: Yes, you can move it. 

Shri Brajeshwar Prasad : Mr. President, Sir, I beg to move : 

“That entry 1 of List II be transferred to List I as new entry 2A’’ 

Sir, this entry refers to public order. 

Dr. P. S. Deshmukh: On a point of order, Sir, we have already disposed 
of the whole of List I. Any entry which was intended to be added to List I 
ought to have been moved before. So long as Mr. Brajeshwar Prasad did not 
saiy then that he wanted this entry to be added there, I do not think it is proper 
foif him to move the amendment now because we have already finalised List 1, 
except in respect of newspapers. 

Shri Brajeshwar Prasad : I would submit that so long as List II and List 
III have not been finally disposed of, it is within our competence to transfer one 
entry' from one List to another. Of course, if it is your ruling. Sir, that the point 
whichi has been raised by Dr. Deshmukh is valid, then I am quite prepared to 
resume my seat. But hereafter no new entry should be permitted to be added to 
List I. 

Dr.\P. S. Deshmukh : But you ought to have moved it at an earlier stage. 

Shri\ Brajeshwar Prasad : I have moved it in the stage which I think is the 
proper sf^ge. 

Shri T. T. Krishnamachari : It would have been perfectly proper for the 
honourable Member to have moved this amendment when we were considering 
List I. 

Mr. President : The point of order is whether any addition can be proposed 
to List I now. 

Shri T. T. 'Krishnamachari : We have already finalised List I. Now we can 
only allow transfer from List II to Li- 1 III, not to List I. 

Mr. President : I think it would be much better if we allow him to move it. 

Shri Brajeshwar Prasad : Sir, the administration of public order in the 
provinces has not been of a satisfactory character. They have not the resources 
to maintain an efficient system of administration. Seventy-two per cent, of the 
budget of Assam goes in the form of salary bills. The other twenty-eight per 
cent, is left for managing a large number of subjects. The result has been deterio- 
ration in the efficiency of the administration. There are also som£ States and 
provinces on the borders of foreign States. Is b the opinion of the House that 
it is not risky, it is wise to leave the question of public order entirely in die hands 
of the provincial governments ? In a State like Assam and East Snrnjab, public 
order 
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Shri B. L. Sondhi (East Punjab : General) : What is wrong with East Punjab ? 

Shri Brajeshwar Prasad : There is nothing wrong about East Punjab. I 
was only saying that these States are on the' borders of foreign States. Therefore 
it is necessary that the power to maintain public order should remain in the 
hands of the Central Government. With the limited resources at their disposal, 
it will not be possible for these States to maintain public order. 

An Honourable Member : Strengthen them. 

Shri Brajeshwar Prasad : The provinces of West Bengal and East Punjab 
are partitioned provinces. They are suffering from the problem of relief and 
rehabilitation, from the problem of migration of population, and there has also 
been infiltration of subversive elements in the services of these two provinces. 
I do not say that the services of the other provinces are safe; there has been 
infiltration in the services of the other provinces also; but in the case of these two 
provinces in particular, there has been considerable infiltration of subversive de- 
ments. The result is that the integrity, the efficiency of the provincial adminis- 
tration — niy friends from West Bengal will bear me out — has deteriorated. Sir, 
in other provinces also crimes are on the increase. The machinery of law and 
order lias been considerably weakened. Lawlessness prevails in many provinces. 
The pursuit of power politics by provincial ministers and the growth of caste 
feelings have shattered all semblance of civilised administration. I, therefore, 
strongly feel that public order should become a Central subject. Therq are 
dangers within and dangers 'without, and we cannot depend upon the loyalty of 
the provincial administration in times of crises. Centrifugal forces have been 
the bane of our political life since the dawn of history. I therefore urge, Sir, 
that public order should become a Central subject. 

Mr. President : Do you want to say anything, Dr. Ambedkar ? 

The Honourable Dr. B. R. Ambedkar : I do not want to say anything. 

, Shri Brajeshwar Prasad : I withdraw my amendment. 

Mr. President: The House evidently is not in a mood to give permission 
tor this amendment to be withdrawn. I will put it to the vote. The question is : 

‘That entry 1 of List II be transferred to List I as new entry 2A.” 

The amendment was negatived. 

Mr. President : There is an amendment by Dr. Ambedkar, amendment 
No. 63. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

‘That in entry 1 of List II, the following words be deleted : 

‘preventive detention for reasons connected with the maintenance of public order; per- 
sons subjected to such detention.’ ” 

It is proposed that this entry should be put in List III. That is the reason 
why I propose that these words be deleted. 

Sardar Hukam Singh : Sir, I move : 

“That in entry 1 of List II, after the words “naval, military or air forces” the words “or 
any other armed forces of the Union” be inserted.” 

My purpose in moving this amendment is that I feel that it is a lacuna, an 
omission on the part of the Drafting Committee. If I am told that it has been 
deliberately omitted 

The Honourable Dr. B. R. Ambedkar : I am prepared to accept this amend- 
ment. 
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Sardar Kukam Singh : Then I need not say anything. 

Mr. President : The question is : 

"That in entry 1 of List IT, after the words "naval, military or air forces” the word* 
"or any other armed forces of the Union” be inserted.” 

The amendment was adopted. 

Mr. President : The question is : 

That in entry 1 of List II, the following words be deleted 

"preventive detention for reasons connected with the maintenance of public order, per- 
sons subjected to such detention.” 

The amendment was adopted. 

Mr. President : The question is : 

That entry 1 as amended, stand part of List 0. 

The motion was adopted. 

Entry 1, as amended, was added to the State List 


Entry 2 

The Honourable Dr. B. R. Amfeedkar : Sir, I move : 

"That for entry 2 of List II, the following entry be substituted 

*2. The administr ation of justice, constitution and organisation ot all courts except the 
Supreme Court and the High Courts; fees taken in all courts except the Supreme Court. 

The only change made is that the High Courts have been brought in becauso 
as I explained yesterday so far as the constitution and organization of High 
Courts are concerned, they are completely under the control erf the Centre. 

Mb’. President : Then there is amendment No. 236. I do not think it could 
arise now because we have already passed the entry including the High Courts 
is the first list. The amendment is to fee effect feat the High Courts should be 
deleted. So it is out of order. The next amendment is 237, standing in the 
name of Dr. P. S. Deshmukh. It is also the same thing. 

Dr. P .S. Deshmukh : Sir, I do not move it. 

Sardar Iiwkam Singh : Sir, I beg to move : 

"That in amendment No. 64 of List I (Sixth Week), in tho proposed entry 2 of List II, 
after the words ‘and the High Courts’ the words (and persons entitled to practise before 
rhe Supreme Court or any High Court* be inserted.” 

My object in moving this is similar to fee one that I moved previously. 

Mr. President : This was practically passed yesterday in connection with 
an entry in List No. 1. So this question cannot be moved. We have already 
passed an entry in List No. 1 which covers this point 

Shri T. T. Kr ishnamachari : The idea is feat he wants the exclusion of 
those words expressly. 

Sardar Hukam Singh : You have included these persons also in List No. 1. 
When we exclude the Supreme Court, fee High Court, then fee persons entitled 
to practise should also be excluded along with this Supreme Court and the rugn 
Court 

Shri T. T. Krishnamachari s It is a specific entry. 

lie Honourable Dr. B. R. Amhedkar : Yesterday’s entry was a specific entry 

and therefore his amendment is unnecessary. 

* 
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Shri Raj Bahadur : Sir, I move : 

“That in amendment No. 64 of List I (Sixth Week), in the proposed entry 2 of List U, 
after the words *Supreme Court’ where they occur for the second time, the words ‘and the 
Nigh Courts’ be inserted.” 

Sir, as has been Observed by the Honourable Dr. Ambedkar, the supervision, 
•control and organization of the High Courts has been made a subject in the 
Union List. It is but meet and proper that the fees should be uniform in every 
High Court. Therefore fees taken not only by the Supreme Court but also fees 
taken in the High Court should be a subject-matter which should be excluded 
from the purview of this new entry. 

Shri T. T. Krishnamachari : The position really is that entry 52 expressly 
puts the fees, taken by the Supreme Court in List I and if we accept the amend- 
ment of Mr. Raj Bahadur, the power to levy fees by the High Court will be left 
in the air. 

Mr. President : The question is : 

“That in amendment No. 64 of List I (Sixth Week), in the proposed entry 2 of Lilt II, 
after the words 'Supreme Court’ where they occur for the second time, the words ‘and the 
High Courts’ be inserted.” * 

The amendment was negatived. 

Mr. President : The question is : 

“That for entry 2 of List II, the following entry be substituted : — 

‘2. The administration of justice, constitution and organisation of all courts except the 
Supreme Court and the High Courts; fees taken in all courts except the Supreme Court.’ ” 

The amendment was adopted. 

Mr. President : The question is : 

"That entry 2 as amended, stand part of List II. 

The motion was adopted. 

Entry 2 as amended, was added to the State List. 


Entry 3 

Entry 3 was added to List II. 


Entry 4 

Shri Brajeshwar Prasad: I will move my amendment without offering 
tiny comment, i.e„ I will not deliver any speech. Sir, I move : 

“That for amendment No. 3589 of the List of Amendments, the following be substi- 
tuted : — 

That entry 4 in List II be omitted from that List and be included in List I.”* 

Sir, I may with your permission say that instead of List I the entry should 
be included in List III. It will meet the objection of Mr. T. T. Krishnamachari. 
Sir, I regard “Police” as a vital subject and I think it should be included in the 
concurrent powers and thus brought under the Centre. 

Shrimati Purnima Banerji (United Provinces : General) : I want to ask 
whether you are satisfied that ‘Police’ includes the Home Guards and the 
Pranthiya Raksha Dal. 

The Honourable Dr. B. R* Ambedkar : That depends upon any legislation 
made by the province. If under the Mice Act they enrol a certain person. 
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he is a police for that purpose or if they enrol under some other Act and they are 
given the powers of the Police, that will also be police. 

Shri Mahavir Tyagi: May 1 ask whether the Home Guards and the 
Pranthiya Raksha Dal go under the residuary powers of the Government of India 
or be controlled by the local Government ? Where will they go ? 

The Honourable Dr. B. R. Ambedkar : If it is not Police, then it will go 

under the Central Government. “Police” is used in contradiction to “Army”. 
Anything which is not “army” is Police. 

Sbri Mahtvir Tyagi : Let th.it go down as your ruling within quotations. 

Pandit Hirday Nath Kunzru : If Dr. Ambedkar’s interpretation is correct, 
then a province can raise an army without calling it by that name. 

The Honourable Dr. B. R. Ambedkar ; No, f do not think they can do it. 
Dr. P. S. Deshmukh : That is what is happening aldcady. 

The Honourable Dr. B. R. Ambedkar : An army is enrolled under the 
Indian Army Act ol 1911 and there are stringent conditions laid down as to 
enrolment in that Act 'A province has no right to legislate on that entry at all 

Pandit Hirday Nath Kunzru : A province will not legislate with regard to 
the creation of an army at all. But, it can raise a force and give it military train- 
ing without calling it an army. 

Shri T. T. Krishnamachari : 1 might mention. Sir, that there are special 
armed police in the provinces. They are recruited under the powers given under 
the Police Act. They are considered to be a police force even though they are 
on a quasi military basis. 

Shri Mahavir Tyagi : Why don’t you add the word Home Guard and make 
it clear ? 

The Honourable Dr. B. R. Ambedkar : There arc armed police; there are 
unarmed police. 

Mr. President : The question put by Pandit Kunzru is whether a province 
will be able to raise an army, without calling it an army, but calling it police. 

The Honourable Dr. B. R. Ambedkar : I am sure if a province is going 
to play a fraud on the Constitution, the Centre will be strong enough to see that 
that fraud is not perpetrated. 

Mr. President : I will put the amendment of Mr. Brajeshwar Prasad to 

vote. 

Shri Brajeshwar Prasad : I beg leave to withdraw it, Sir. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

“That entry 4 stand part of List II.” 

The motion was adopted. 

Entry 4 was added to the State List. 


Entry 5 

Entry 5 was added to the State List. 

Entry 5 -A 

Mr* President : Amendment 3590 has not been moved. 
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Shri Brajeshwar Prasad : You have always given that latitude; without 
the amendment being moved, I have already moved many amendments to 
amendments. 

Mr. President : The way in which this amendment is worded, it cannot 
lead, “subject to the supervision, direction and control of the Government of 
India.” 

Shri Brajeshwar Prasad : I will correct if, Sir, with your permission : 

‘^Provincial Militia subject to the supervision, direction and control of the 
Government of India.” 

This is my amendment. Especially in the United Provinces of Agra and 
Oudh, this is assuming serious pro,/ortions. This is a violation of the spirit of 
the Constitution. 1 am afraid it may take a shape which may not be in 
consonance . . . 

Mr. President : I am afraid this would not do. This additional entry which 
Mr. Santbanam wanted to move, but which he has not moved, raises a new 
question altogether, and any amendment to that involves a new question, I do 
not think 1 can allow the amendment. Your amendment will have the effect of 
bringing in a new entry. 


Entry 6 

Mr. President : We take up entry No. 6. There is no amendment. 
Entry 6 was added to the State List 


Entry 7 

Entry 7 was added to the State List 


Entry 1~A 

The Honourable Dr, B. R. Ambedkar : Sir, I move : 

“That alter entry 7 of List II, the following entry be inserted : — 

‘7-A. State pensions, that is to say, pensions payable by the State or out of the Consoli- 
dated Fund of the State.’ ” 

This is merely a corresponding entry to what we have already done so far 
as List I is concerned. 

(Amendment No. 238 was not moved.) 

Mr. President : The question is : 

“That after entry 7 of List II, the following entry be inserted : — 

‘7-A. State pensions, that is to say, pensions payable by the State or out of the Consoli- 
dated Fund of the State.’ ” 

The motion was adopted. 

Entry 7-A was added to the State List. 


Entry 8 

Entry 8 was added to the State List. 


Entry 9 

The Honourable Dr. B. R. Ambedkar : Sir, I move ; 

"That for entry 9 of List II, the following entry be substituted : — 

’9. Acquisition or requisitioning of property except for the purposes of the Union, 
subject to the provisions of entry 35 of List 111.' ’’ 



CONSTITUENT ASSEMBLY CMP INDIA 


[1st Sept. 1949 


i[The Honourable Dr. B. R. Ambedkar] 

The only change is that the underlined words are now put in the Concurrent 
“List and it is therefore necessary to omit them from this entry. This is also 
What we have done with regard to a similar entry in List I. 

(Amendment 239 was not moved.) 

Shri Raj Bahadur : Sir, I move ; 

‘That in amendment No. 69 of List I (Sixth Week), in the proposed entry 9 of List 
ll, the words ‘subject to the provisions of entry 35 of List HT be deleted.” 

My reason for moving this amendment is that this entry corresponds to entry 
No. 43 in the Union List. After the acceptance of the amendment No. 21 moved 
by the Drafting Committee, that entry stands in the following form now ; 

“Acquisition or requisitioning of property for the purposes of the Union." 

The words, “subject to the provisions of entry 35 of List III” are conspicu- 
ous by their absence in that entry. I see no reason why there should be any 
difference in the terms or phraseologies of these two similar entries in respect of 
property acquired by the Union on the one hand and in respect of property 
acquired by the State on the other hand. These words, ‘subject to the provisions 
of entry 35 of List IIP should either be retained in both the places or they should 
not be kept in either entry. In order to secure consistency, and uniformity in 
principles therefore, these words should be deleted here. 

Apart from that, unless and until we have taken some decision in respect 
•of article 24, we should not accept or take for granted the principle of awarding 
compensation for property acquired by the Union or by the States in the public 
interest. On this ground also it is not proper to put these words, ‘subject to the 
provisions of entry 35 of List IIP in this entry. With these words, I commend 
my amendment for the consideration of the Drafting Committee and the House. 

The Honourable Dr. B. R. Ambedkar : It is not a proper amendment, 1 
cannot accept that. 

‘•Shri Raj Bahadur : May I know the reason for, it? 

Mr. President : Are you withdrawing the amendment ? 

Shri Raj Bahadur : I do not withdraw because I have not been given any 
reasons. 

Mr. President : The question is : 

“That in amendment No. 69 of List I (Sixth Week), in the proposed entry 9 of List 
-II, the words ‘subject to the provisions of entry 35 of List III” be deleted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That for entry 9 of List II, the following entry be substituted : — 

'9. Acquisition or requisitioning of property except for the purposes of the Union subject 
to the provisions of entry 35 of List in.’ ” 

The amendment was adopted. 

Mr. President : The question is : 

"That entry No 9, as amended, stand part of List II." 

Hie motion was adopted. 

Entry 9, as amended, was added to die State fist. 
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Entry 10 

Entry 10 was added to the State List. 


Entry 10-/4 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

"That after entry 10 of List II, the following entry be inserted : — 

( ‘10-A. Ancient and Historical Monuments other than those specified in entry 60 of List 

We have distributed this entry, keot apart in List I and the other part is now 
placed in List II. 

Mr. President : The question is : 

“That Entry 10-A stand part of List II." 

The motion was adopted. 

Entry 10-A was added to the State List. 


Entry 11 

Mr. President : Entry No. 11. 

Shri Raj Bahadur : I do not wish to move my amendment. 

Entry 11 was added to the State List. 


Entry 12 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for entry 12 of List II, the following entries be substituted : — 

‘12. The salaries and allowances of Ministers for the State, of the Speaker and Deputy 
Speaker of the Legislative Assembly, and if there is a Legislative Council, of the Chairman 
and Deputy Chairman thereof; the salaries and allowances of the members of the Legis- 
lature of the State. 

‘12-A. The privileges, immunities and powers of the Legislative Assembly and of the 
members and the Committees thereof and if there is a Legislative Council, of that Council 
and of the members and the Committees thereof.’” 

This is merely a counterpart of what we have done so far as List I is concerned 
regarding the centre. 

Dr. P. S. Deshmukh : I do not move my amendment. 

Mr. President : The question is ; 

"That for entry 12 of list II, the following entries be substituted : — 

*12. The salaries and allowances of Ministers for the State, of the Speaker and Deputy 
Speaker of the Legislative Assembly, and if there is a Legislative Council, of the Chairman 
and Deputy Chairman thereof; the salaries and allowances of the members of the Legisla- 
ture of the State. 

•12-A. The privileges, immunities and powers of the Legislative Assembly and of the 
members and the Committees thereof, and if there is a Legislative Council, of that Counci) 
and of the members and the Committees thereof.’ ’’ 

The amendment was adopted. 

Entries 12 and 12-A were added to the State List 


Entry 13 

Mr. President; Entry 13. 

Skri Brafeshwar Prasad : I do not move my amendment. 

Entry 13 was added to the State list. 



872 


CONSTITUENT ASSEMBLY OF INDIA 


[1st Sept. 1949 


Entry 14 


Mr. President : Entry 14. 

Shri Brajeshwar Prasad : I am not moving my amendments. 

Shri Mahavir Tyagi : Mr. President, sometimes it is really embarrassing to 
move amendments. I had given this amendment with reference to an amend- 
ment in the printed list. That amendment has not been moved and now he raises 
a point that I cannot bring in my amendment. 

Mr. President : I think there Is some substance in it. 

, Shri Mahavir Tyagi : Morally it seems he has leit me down. 

Mr. President : You should not have depended on him. You should have 
nnoved as a separate amendment. 

Shri R. K. Sidhva : Since giving notice of tny amendments changes have 
taken place and so I do not move my amendment. 

Shri Mahavir Tyagi : The rule of giving notice, I always understood, means 
that Members are informed as to what subject is to come up for consideration. 
That purpose having been served in this case, I submit you might at least treat 
this as an independent amendment and allow me to move it. 

Mr. President . Your amendment is something very different from entry 14. 
Entry 14 lays down : — 

“Local Government, that is to say, the constitution and powers of municipal corporations, 
improvement trusts, district boards, mining settlement authorities and other local aathori- 
' ties for the purpose of local self-government or village administration ” 

Your amendment is ‘regulation and control of Houses and rents'. These are 
two different things. 

Shri Mahavir Tyagi : The amendment in the printed list reads : — 

“Local self-government in cantonment areas, the regulation of house accommodation 
in such areas and the delimitation of such areas.” 

Therefore my amendment was relevant in relation to the amendment which 
I sought to amend. 

Mr. President : We passed an entry which put the controls. 

Shri Mahavir Tyagi: That was about Cantonments in List I. Now it is 
List II. As the matter is important you may allow this, and it may be numbered 
as a new entry. 

Shri R. K. Sidhva : He wants to substitute the old entry with (his ‘regula- 
tion and control of Houses and rents’. I want to ask — regulation by whom ? My 
amendment was quite different 

Mr. President : These are two different things altogether. 

Shri Mahavir Tyagi : Sir, my amendment was in substitution of the 
-amendment in the printed list and after substitution it would read like this : — 

“The regulation and control of houses and rents.” 

Mr. President : These two are different 

Shri Mahavir Tyagi : Then I would request you to allow me to move ft as 
a separate entry and no member can take objection on the ground that it Was 
not notified. If it is acceptable to the House, a new number can be given to It 
ilt may be X4 or .at the end. 
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Dr. P. S. Deshmukh : You cannot amend something which does not exist. 

Mr. President : I cannot allow it to be moved as an amendment of 14. 
We will dispose of 14 now and then we will consider whether to take it up. 

The question is : 

“That Entry 14 stand part of List II. 

The motion was adopted. 

Entry 14 was added to the State List. 

Mr. President : Now the question is whether we should have an additional 
entry as “Regulation and control jf Houses and Rents”. Mr. Tyagi, you move 
it as a separate entry. 

The Honourable Dr. B. R. Ambedkar : Yes, he may move it as a separate 
entry. 

Shri Mahavir Tyagi : I am grateful to you and also to Dr. Ambedkar. He 
has for the first time been generous to me. 

Sir, I do submit that it is really embarrassing to move an amendment to the 
list which has been submitted by the Drafting Committee, for the Drafting Com- 
mittee is always very resourceful and it is very difficult to struggle with them 
successfully. 

Mr. President : But you are moving an additional entry. 

Shri Mahavir Tyagi : Yes, Sir, but the acceptance of the Drafting Com- 
mittee has to be sought. After aU it is primarily they who accept suggestions, 
and if they accept them, then the House readily agrees to them. 

The House has already agreed to one entry which says that all the residuary 
powers will go to the Centre, all that is not mentioned in List H or List III. I 
submit that the control of Houses in urban areas and the control of rents of those 
houses are an important matter today. It was not in the original list of the 
Government of India Act, 1935, because at that time the control over the houses 
and their rents was not needed and it was not prevalent in India. But . . . 

The Honourable Dr. B. R. Ambedkar: I understand the honourable 
Member’s argument and I could reply to him in a few minutes. 

• Shri Mahavir Tyagi : Yes, and I therefore only submit that this subject of 
control of the houses and the control of the rents should be there. I would even 
go further and say that the control of food grains also should come in. If the 
House agrees, it may be brought in as an independent item somewhere. 

The Honourable Dr. B. R. Ambedkar : Sir, there are, I think three distinct 
questions, although they have not been stated by Mr. Tyagi in that form. The 
first question is whether the Provincial legislature should or should not have any 
.power to regulate and control houses and house-rent. I think on that issue, there 
can be no difference of opinion, that the Provincial Governments must have such 
power. The question then is whether the Draft Constitution and the entries in 
the list make any provision for the provincial legislatures to exer- 
cise powers for the purpose of regulating and controlling the houses and the rents. 
Now, my submission is that the specific entry as proposed by Mr. Tyagi is quite 
unnecessary, because there are two other entries, namely entry 24 of List II 
which deals with “land, rights in or over land, land tenures including the relation 
of land-lord and tenant, and the collection of rents, etc. etc.” That is one entry. 
Then there is another entry No. 8 in List III about transfer of property other 
than agricultural ' land; registration of deeds and documents. These two entries 
have been fonnd to be quite sufficient to enable the Provincial Governments to 
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make laws relating to the regulation Mid control of Houses and rents. My Friend 
Mr. Tyagi knows also, that notwithstanding the fact that such an entry does not 
exist even today, under List II of the Government of India Act, none-the-less, 
the Provinces have enacted laws in this matter. Therefore entry 24 relating to 
land and the other entry. No. 8 about transfer of property are quite sufficient to 
give the power which Mr. Tyagi wants that they should have. 

Another difficulty in the way of accepting the amendment of Mr. Tyagi is 
this. Suppose we were now to include this entry, it would cause a certain amount 
of doubt on the laws that have already been made by the provinces for the pur- 
pose of regulation of houses and the control of rents. It would appear that the 
legislature itself felt that the entry as it already existed, was not sufficient for the 
purpose of giving the legislature power to make laws for this purpose. And 
therefore it was necessary specifically to give this power. I think we would be 
unnecessarily casting doubts upon the validity of laws already made. Therefore, 
this is an additional ground against accepting the amendment. In the first place, 
as I have said it is unnecessary because the provinces have got sufficient power 
to make such laws and the other is this question of validity of laws made. 


Now I come to the third part. My Friend Mr. Tyagi has been struggling 
to some extent when I was dealing with the question of cantonments to remove 
the newer of allowing cantonments to regulate rents and the premises within their 
areasT If my friend’s intention is that by getting this entry accepted, it would be 
possible for the provinces to nullify the power which has already been given by 
the entry in List I, as it has been already passed, then I think, he is completely 
vote a mistake. Notwithstanding the fact that this entry may become part ot 
the Constitution, the entry which we have already passed would be valid; notwith- 
standing any power vested in the Provinces, the Cantonments will have die power 
to make regulations with regard to the premises and the rent or the premises 
c i ftya fra in that area. Therefore, I submit to my friend Mr. Tyagi that his pur- 
pose is already served and it is unnecessary to have this entry, especially because 
it would be casting a certain amount of doubt on the validity of the laws already 
made under these entries as they stand. 


Siui Mahavir Tyagi : Sir. . . . 

Hr . President : There is no right of reply. 

Shri Mahavir Tyagi : I only want to put a question, if you will please 
permit me. 

Mr. President : Put your question. 

SkA Mahav ir Tya gi : Will Dr. Ambedkar tell us, whether we should be 
guided by the difficulties which might be experienced by one Government or die 
other, or whether we should make the law without regard to the previous com- 
jgfements of the provincial Governments, and authorise the provincial Govern- 
ments to enact laws to control the rent ? We cannot proceed on die basis that 
because no one has so far objected to as irregularity, everything is alt rightSup- 
pose die owner of a house takes objection on die ground that the provincial 
g o v er n me n t has no right to control rents, then what happens ? 

|hi Honourable Dr. R. R. Ambedkar t No, he cannot because under <ke 
Geneeal Chmses Act, land includes the buildings. 
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Shri Mahavir Tyagi : It is a new interpretation of the law. that land indudes 
the building. 

The Honourable Dr. B. R. Ambedkar: It is new because law is not the 
profession of Mr. Tyagi. 

New Entry 14 - A 

Mr. President : I shall put the new entry to vote. The question is : 

“That after entry 14, the following new entry be added : 

“14-A. The regulation and Control of houses and rents’.” 

The motion was negatived. 

Shri Mahavir Tyagi : Sir, I had no chance of saying “Aye” because I was 
actually on my way back to my seat. 

Mr. President : No, I gave you the chance, but you did not say “Aye” 
Now, we come to entry 15. 

Shri R. K. Sidhva : Sir, about the programme for the present session, I 
would like to . . . 

Mr. President : I shall dispose of this entry and then listen to what you 
say. Dr. Ambedkar. 


Entry 15 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

•That in entry 15 of List II, the words '‘registration of births and deaths* be deleted.’* 

This is transferred to the concurrent List. 

Mr. President : There is no amendment to this ? 

Shri Brajeshwar Prasad: Yes, Sir, there is one from me. But as Dr. 
Ambedkar has agreed to transfer this entry to List III, I do not move it, and 
I have nothing more to say. 

Mr. President : Then there is amendment No. 280 (Fifth List, Sixth Week) 
by Mr. Kamath. 

Shri H. Y. Kamath : It is one o’clock, Sir. Shall I move it ? 

Mr. President : I think we had better stop here. 

Shri R. K. Sidhva : Sir, before you adjourn the House we would like to 
have some idea about the programme for this session. There are several impor- 
tant articles remaining, and we do not know when they will be taken up. If you 
can give us some idea as to when they will be taken up, we can . . . 

Mr. Nazirnddht Ahmad : And also since they are important articles we 
should be given some time to consider them and give our amendments. 

Mr. President : I think I shall be able to give you tomorrow some idea of 
the articles with the particular dates on which they will be taken up; and the 
articles will be circulated in time to enable Members to give any amendments 
to which they may be entitled. 

The House now stand adjourned till nine o’clock to-morrow morning. 

The Assembly then adjourned to Nine of the Clock on Friday the 2nd Sep- 
tember, 1949. 

L9LSS/66— 56 




CONSTITUENT ASSEMBLY OF INDIA 
Friday, the 2nd September 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair. 


CONDOLENCE ON THE DEATH OF SHRI GOPINATH SRIVASTAVA 

Sadi Govind Das (C. P. & Berar : General) : Sir, before the commencement 
of today’s business, I want to draw your attention to certain rumours about the 
adjournment of the House. We want to fix up our programmes and we want to 
know when this session is going to be terminated. At the same time, suppose a 
certain day is fixed for a certain article and it is not disposed of, I would like 
to know whether you will accept closure on that article — a sort of guillotine — so 
that the article might be finished by one o’clock that day. 

Mr. President : I mentioned yesterday that I would be able to give some 
idea of the programme of this Session today. I will do that at the end of the 
day. 

I am veiy sorry to announce to the Members of the House the sudden death 
of Shri Gopinath Srivastava, who was a Member of this House in the beginning 
and later had to leave it on his appointment as a Member of the Public Services 
Commission of the United Provinces. He had a distinguished public career in 
his own province and had devoted all his time for many years to public activities. 
The province is especially poorer on account of his death and we shall all miss 
him in the public life of the country. I wish Members will show respect to his 
memory by standing in their places. 

(The Members stood in their places for a minute) 


DRAFT CONSTITUTION — (Contd. ) 

Seventh Schedule — (Contd.) 

List II. Entry 15 — (Contd.) 

Mr. President : We were dealing with entry 15 yesterday when we rose. 

Shri Brajeshwar Prasad (Bihar : General) : Sir, I did not follow the 
■amendment moved by Dr. Ambedkar. 

Mft President ; It is “That in entry 15 of the List the words ‘registration 
of births and deaths’ be deleted.” 

■ Shri Brajeshwar Prasad: He said something to the effect that it sho uld 
be transferred to List IH. He did not move the amendment as it finds place in 
the Paper. 

The Honourable Dr. B. R. Ambedkar (Bombay : General) ; But there will 
be an amendment when we deal with list III. 

877 
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Shri Brajeshwar Prasad t I was then mistaken. Therefore I would like 
to move my amendment. I thought that he had moved that (his whole entry 
should be transferred to List HI. I now find that his amendment is of a very 
limited character. Therefore, Sir, I seek your permission to move my 
amendment. 

Mr. President : Very well, after Mr. Kamath. 

Before we proceed with the entries, I would remind the House about what 
has been mentioned by Seth Govind Das. We must expedite the discussion of 
of these entries and I wish to finish them today. If we cannot, we may have to 
sit in the afternoon or tomorrow because we cannot go on with this List on 
Monday as I have fixed the programme for the days following in next week. 

Shii CL K. Sidhva (C. P. & Berar : General) : I think it ms agAed that 
you would allow each speaker five minutes. 

Mr. President : I said three minutes. 

Sfari Brajeshwar Prasad : I would rather have an evening session than a 
session tomorrow. 

Mr. President i I hope it will not be necessary. We should be able to> 
finish the entries today. 

Shri H. V. ffanudh t (C.P. A Berar : General) Sir, I move : 

'That with reference to amendment No. 78 of List I (Sixth Week), the proposed entry 
IS of List n be transfered to List III.” 

The proposed entry will now be minus that clause rdating to registration of births, 
and deaths. That entry will stand thus : 

"Public health and sanitation : hospitals and dispensaries.” 

This entry, I suggest may be transferred to List in, that is the Concurrent 
list 

I find that Dr. Ambedkar has a separate amendment for the inclusion of 
the omitted item, that is to say, the registration of births and deaths in List III 
under Vital Statistics. The purpose of my amendment is to transfer the entry 
15 with or without the registration of births and deaths to List in. Concurrent 
List 

While commending my amendment seeking to transfer public health, sanita- 
tion, hospitals and dispensaries to the Concurrent List, I should like to state that 
public health has been the Cinderella of portfolios in the Cabinet of our country. 
During the British Regime it was specially so, very sadly neglected and not much 
provided f or : as a result of which the health of the nation has fallen to 03 
standards, it is the object of our government today to raise the health of the 
nation from C-3 to A-l standard. If this were the aim of our Government we 
could not do better than make public health a Concurrent subject. It must be 
accorded top priority if the nation is to rise to its full stature. We have the old 
maxim : 


srflrwf nrw, snftmm i 

Shoreereunadyem khaki dharmasodliamm. 

It means that health is the pre-requisite of higher life; and if the bedrock 
i of health is not there nothing strong and durable can be erected on shifting sands. 
If the bedrock of health is there, tire superstructure will stand the test of time and 
will resist the storms and winds that blow. 
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I know, from my experience of certain provinces, that the health sc h e mes 
that are launched by {provincial Governments while commendable as regards 
their good intentions, mil to achieve the desired consummation, because of the 
lack of direction and co-ordination from the Centre. In the last Budget Session 
the Health Minister pleaded for more powers for the Centre to co-ordinate and 
initiate vanous health schemes in the provinces so that our aim to raise the 
standard of health of the nation could be realized with the least possible delay. 
In modem times 

Mr. President : The honourable Member has exceeded his three minutes. 

Shri H. V. Kamath: I though', that the timelimit was five minutes. 
However, Sir, this is a matter on which there is very serious divergence of opinion. 
I learn that provincial governments or ministers have resisted the transfer of this 
entry to List III and they are reluctant to have any change in this entry. I do 
not know how far it is correct, but I have heard rumours to the effect that pro- 
vincial health ministers are reluctant to the transfer of this entry to List in. That 
is why I want the Drafting Committee and the House to bestow some more con- 
sideration on this subject. 

Die House is well aware that the Central Health Ministry has daring 
recent times not merely advised the provinces about various health schemes and 
in the methods of disease-prevention, but also launched mass, vaccination schemes 
like BCG, and I believe they have also taken steps in the direction of Penicillin 
treatment on an All-India scale. Apart from that, the Central Government took 
the initiative in appointing what is known as the Chopra Committee, which has 
submitted its report dealing with various aspects of public health. 

Rearing all these points in mind and viewing this important and vital matter 
from different points of view I feel very strongly that public health should not 
be relegated to the legislative powers only of the States but should be a Concur- 
rent subject at least. I am sure my Friend Mr. Brajedhwar Prasad would try to 
include it in List I, but I would be happy if this matter were transferred to List 
III. Sir, 1 move my amendment and commend it to die House for its acceptance. 

Shri Brajeshwar Prasad : Sir, I move : 

“Tnat in amendment No. 3600 of the List of Amendments, for the word and figure 
‘List IIP, the word and figure ‘List I* be substituted.” 

Sir, I do not understand the opposition of provincial ministers in this respect. 
If they feel that they are in a position to deal with all problems of public health 
and sanitation, if they are of opinion that hospitals and dispensaries can be run 
on efficient lines without the help and co-operation of the Government of India, 
they are welcome to hold their opinions. I also come from a province. I do not 
come from No man’s land. I know that the administration of these departments 
has deteriorated after power was transferred to our hands. If you go to a general 
"hospital you will see that flies and bugs are multiplying, that the clothes of die 
nuises are dirty, that phenyle and medicines are not available and the patients 
are not treated well. There is utter neglect and deterioration in efficiency. There- 
fore I feel that public health, sanitation, hospitals and dispensaries should be 
included in List I. The powers which I want the Centre to possess alb intended 
for the purpose of aggrandisement of the Centre. They are intended for die per- 
formance of social service. I cannot understand why the co-operation of the 
Centre is not welcome. The provinces have enough powers in their hands 
but the resources a t their disposal are of a very limited character. If die nation 
is to be saved fromth e scourge Of disease and epidemics, aH powers as far as 
this entry is concerned must be vested in die hands of die 'Centre, Of comae 1 
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fully appreciate the point *hat bfy wresting these important powers provincial 
autonomy will be modified to a very large extent, but provincial autonomy is not 
ajt end in itself. It is only a means to an end — the end being the economic poli- 
tical and cultural advancement of the people of this country. Any movement of 
ideology that stands in the way of the economic, political and cultural advance- 
ment ot the people of India must be liquidated and wiped out. 

Mr. President: 1 do not think 1 should allow the honourable Member to 
repeat his arguments against provincial autonomy. This amendment is one 
which is in line with his other amendments which seek to transfer all powers to 
the Centre Yet I have allowed him to move the amendment, but his arguments 
are the same which he has advanced many times previously. 

Prof. Shibban Lai Saksena (United Provinces : General) : I do not move 
amendment 297. 

The Honourable Dr. B. R. Ambedkar : I do not accept any of the amend- 
ments moved. 

Mr. President : I will put the amendment moved by Mr. Kamath (280). 
The question is : 

“That with reference to amendment No. 78 of List I (Sixth Week), the proposed entry 
15 of List II be transferred to List III." 

The amendment was negatived. 

Mr. President: Now amendment No. 77 moved by Shri Brajeshwar 
Prasad is for the vote of the House. The question is : 

* 

"That in amendment No. 3600 of the List of Amendments, for the word and figare 
'List III' the word and figure ‘List I* be substituted.” 

The amendment was negatived. 

Mr, President : The question is : 

"That in entry 15 of List H, the words ‘registration of births and deaths' be deleted.” 

The amendment was adopted. 

Mr. President : The question is : 

"That entry 15, as amended, stand part of List II.” 

The motion was adopted. 

Entry 15, as amended, was added to the State List. 


Entry 16 

Mr. President: Entry 16 is now for ^consideration. 

Prof. Shibban Lai Saksena : I move. 

"That for entry 16 of List II, the following be substituted 
‘15. Pilgrimages to places within the State.’ " 

Sir, the entry in List II simply says, ‘Pilgrimages, other than pilgrimages 
places beyond India’. I therefore think that we should substitute lor entry 16 
List II the words, ‘Pilgrimages to places within the State.* 


W9 
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Shri T. T. Krishna machari (Madras : General) : Sir, the purpose of , 

Professor Shibban Lai’s amendment is that pilgrimages, to places within a 
province should vest in the State. That is precisely the idea contained in entry 
16. Actually a State cannot interfere with what is happening with regard to pil- 
grimages in another State. The idea is clearly carried out in entry 16, as it is. 

Prof. Shibban Lai Saksena : Is that carried out in the entry ? 

Shri T. T. Krlshnamachari : Yes, it is fully carried out. The wording is 
the same as in the Government of India Act. The only type of pilgrimage for 
the time being with which the Centre is concerned is the Haj pilgrimage. That 
is a matter which is entirely within the purview of the Centre. If it happens that 
they have to regulate pilgrimage or pilgrim traffic to Haj and give directions to . 
the provincial Governments in regard to quarantine accommodation, etc. for the 
pilgrims, that will be done by the Centre. This is purely a State List intended to 
control pilgrimages within the State. The purpose will not be served by accept- 
ing Prof. Shibban Lai’s amendment. I therefore suggest that the House should 
reject the amendment and pass the entry as it is. 

Mr. President : The question is : 

“That for entry 16 of List II, the following be substituted : — 

‘16. Pilgrimages to places within the State.”’ 

The amendment was negatived. 

Mr. President i The question is : 

“That entry 16 be added to List II." 

The motion was adopted. 

Entry 16 was added to the State List. 


Entry 17 

Mr. President; I do not find any amendment to entry 17. I shall there- 
fore put it to the vote of the House. 

Entry 17 was added to the State List. 


Entry 18 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for entry 18 of List II, the following entry be substituted : — 

'18. Education including universities, subject to the provisions of entries 40, 40-A, 57 
and 57-A of List I and entry 17-A of List III.’ " 

Shri Brajesbwar Prasad : Sir, with your permission, out of the three amend- 
ments to this entry standing against my name, I will move the second one only. 
I move : 

“That in amendment No. 3607 of the List of Amendments, in the proposed entry 18 
Of List II, the words 'subject to the supervision, direction and control of die Government 
of India' be added at the end.” 

Mr. Naztraddin Ahmad (West Bengal : Muslim) : Sir, I am not moving 
my amendment No. 242, for reasons of economy of time. 

" Maulana Hasrat Mohani (United Provinces : Muslim) ; *[Sir, it would be 
astonishing to you all why I, a protagonist of provincial autonomy and am oppo- 
nent of making a strong Centre, am trying to make fins particular item a central 
subject. Education should be included in the Concurrent List and not be made 


*[ ] Translation of Hindustani speeches. 
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a provincial subject. Even then, I do not say that it be included in the First list. 
As I do not want to make the Centre all-powerful, I am trying to get this included 
in the Concurrent List. 1 would not have said even this much but I am helpless. 
I find, and I quite agree in this with my Friend Mr.Naziruddin, that Dr. Ambedkar 
is ever trying to increase the powers of the Centre, and to make the provinces 
weaker. 1 would go a step further and say that what is happening here today 
would only result in altering the very basis of file Constitution. At first I thought 
that fiiis Constitution was being framed in accordance with the Objectives Resolu- 
tion and it would be on the pattern of a Federal Republic and a Socialist 
Republic, but they have already done away with ‘Sodaiisf, and now they seem 
to be attempting to create a Unitary Indian Empire after merging all the States 
into it, like the old British Unitary Indian Empire. Besides that, 1 do not see any 
other object. Further on, you will realise that it is not only I who hold the 
opinion mat it is no more Republican, Socialist or Federal in character. It would 
become a purely Indian Empire in which provinces will have no powers. This is 
my opinion. That is why I am totally opposed to it. 


Now, I would tell you as to why I want the centre also to be vested with this 
power. It is because it is connected with the education in provinces. I want that 
provincial Governments should not be given full power as regards education in 
their provinces. I have proposed this because provinces have adopted autocratic 
and quite unreasonable attitude in regard to the question of the medium of instruc- 
tion in education, regarding which Provinces have been given powers to take , 
any decision they like, irrespective of file wishes of the Centre or of the people. 
This has been possible because it is a provincial subject and provinces can take 
any decision they like and they can have any medium of instruction. Perhaps my 
Fnend would retort that in the provinces primary education would be imparted 
in the regional languages i.e., in Madras Province education in the primary and 
secondary stages would be imparted through the medium of regional lan- 
guage, the same would be the case with the Bombay Province. In Bengal, 
education would be given through Bengali, in Punjab through Punjabi, or 
Gurumukhi. But I would like to tell you what are my difficulties. The difficulties 
which confront U.P.’ites are these that U.P. Government has adopted a strange 
procedure. They say that Hindi is the Provincial language, and their regional 
language is Sanskritised Hindi, and that Urdu has no place in the province. I 
am not saying this to you at random. You will be simply surprised, if I tell 
you what is happening there. Mr. Tandon, the Speaker of the Provincial 
Assembly, has ordered that all Bills to be moved in the Assembly should be in 
Hindi and Hindi alone. We do not get its copy in English. There, the agenda is 
also framed in Sanskritised Hindi and the list of questions is also prepared in 
Sanskritised Hindi. And if anybody happens to send bis questions in Urdu, they 
are thrown away. This is not all. They have issued instructions in districts that 
anyone, who wants registration, must produce the document in Hindi. And if 
the document is brought in Urdu, registration is refused. Please tell us what 
to do in these circumstances. Urdu is not the language of Muslims only, it is 
the language of Hindus also. 


Now, it is said that upto the primary and secondary stages the medium of 
instruction will be the regional language. But they do not follow even this Ins- 
truction. They ought to impart education in these stages in the regional lan- 
guages. And in regard to higher education they can do what they like. I do 
not want to take up this question for the present. I would fike to say only this 
much that the system which they have adopted for the instruction in the primary 
and secondary stages is unjust. They ought to impart education in these two 
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stages in the mother-tongue. Boys, between the ages of six and eleven years, 
should be given instruction in their mother-tongue, so that they should be free 
from the burden of learning other languages. Formerly we used to oppose the 
British Government for this very reason and used to curse them for they had 
fixed English as the medium of instruction in High Schools. But you have sur- 
passed them. They did so in high schools only. But apart from this, they started 
Vernacular Middle schools and gave the option of passing the middle class in 
Hindi or Urdu. Those who wanted to acquire further education in English used 
to join High Schools. So I want to say that the Provincial governments, now, 
are doing things which the British Government abstained from doing. 

Besides this, I would like to sr*y that compulsory education has been intro- 
duced in all primary schools in the villages. And it is obligatory on everyone 
that he should get his children admitted in primary or Basic schools, because 
people are bound to get their children admitted in these schools for their educa- 
tion. Now you see what is happening there. When these boys are admitted in 
the first Class, they are told they would not be taught “Alif”, “Bay”, as there 
was no arrangement for that. Now you can see for yourself what would thege 
boys do whose mother-tongue is Urdu. They are told that they could not learn 
“Alif’, “Bay”, as there was no arrangement for that. So you should learn “Ka” 
“Kha” “Gha”. What a cruelty it is, and what an injustice is this. Has any 
Government in the world ever done the injustice which has been perpetrated by 
the U.P. Government ? And moreover they say that, as it is a provincial subject, 
they pan do whatever they like. For this reason I have clearly said that in regard 
to this matter the Centre should issue instructions. Whatever mother-tongue is 
favoured in any region by the people should be adopted there. 

In the University Commission report submitted by Mr. Radhakrishnan it is 
clearly written. 

"Mother language according to the Commission should be the medium of instruction 
in all stages of school education.” 

This is the opinion of your University Commission. Moreover, Shri Raj- 
gopalacharya, in the Newspapers conference at Bombay on 10th August, said 
the following about the medium of Instruction : — 

“The State language should be learnt by itself. I personally feel that teaching should 
be done in a mixture of regional language and State language." 

And many people say that, if not so much, at least you keep the mother-tongue 
as the medium of instruction. In regard to this, I say that three provinces, 
namely, Delhi, U.P., Bihar and Mahakoshal or C.P. should be made bilingual 
provinces. And those whose mother-tongue is Urdu should be given instruction 
in the same language. 

The assertion of U.P. Government that its State language is Hindi and its 
regional language is also Hindi and that Urdu has no place there and that Urdu 
should be wiped off the face of the earth, is high-handedness. You know very 
well that the birth place of Urdu is U.P.j 

Mr. President: *[Maulana Saheb, this is not the question before us at the 
moment. At present the question is that the education should be a provincial 
subject.] 

Maatata Hasrat Mobani: *[I am also saying the same thing. I do not 
say that the Centre should be given all the powers. I would like to say only this 
and I have ventured to say so with this object that, at least in fixing die me dium 
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of instruction, they should also have a hand. From what the U.P. Government 
is doing, it appears that it is bent upon wiping off Urdu from the face of the 
earth. 

Sir, I shall finish my speech after citing a few examples. In the Education 
Ministers’ conference which was held here, they unanimously passed the follow- 
ing : — 

“The medium of instruction and examination in the junior -basic stage must be the 
mother-tongue of the child, and where the mother-tongue is different from the 
regional or State languages, arrangements must be made for instruction in 
mother-tongue by appointing at least one teacher, provided there are not less 
than foity pupils speaking the language in the whole school or ten such pupils in 
a class.” 

This is their opinion. 

After this the memorandum submitted in the Education Ministers’ Con- 
fidence by die West Bengal people was very clear. They have displayed utmost 
sense of justice and they say, “The policy pursued in West Bengal rearding the 
medium of instruction in schools and the principle which should be adopted in 
this regard in all provinces were explained at the All-India Education Ministers’ 
Conference." 

Further they say, "The Education Ministry of West Bengal is of opinion that 
if the principle be adopted in other provinces and the provincial and regional 
language, where it is different from the mother-tongue of a child, be introduced 
as a compulsory second language in the secondary stage, then the difficulties of 
the school-students belonging to the linquistic minorities in different provinces 
may easily be removed.”] 

Mr. President: * [Maulana Sahib, there can be no two opinions perhaps 
about the things you are talking.] 

Maulana Hasrat Mohani: *[Yes, Sir, but U.P. Government do not say so, 
on the other hand they stick to toe plea that education is a provincial subject 
and so they do not care for the Centre. We are put in a great difficulty as my 
daughters who go to schools are asked to read *‘ka kha gha”, and they further 
say, that they do not have instructions for teaching Urdu. What is this ! How 
can such things happen ? Therefore, my opinion is that whatever is suggested 
by Centre regarding the medium of instruction should be under the control or 
the Centre, and hence because of this control the subject of education should be 
added in List No. Ill, instead of List No. II. I do not want to give this right 
to the Centre but at the same time the ’Centre should have the power of setting 
them right in case they do anything unjust. But if this is not done then they 
should make it clear that they are not giving any right to the linguistic minorities 
and that they propose to wipe away Urdu from the surface of the earth. There- 
fore, either Dr. Ambedkar should accept my proposition or he should give me 
an assurance that the provinces would not play havoc with the medium of instruc- 
tion. I want that this should be made clear.] 

Mr. President : I think amendment Nb. 299 is the same as that of Maulana 
Hasrat Mohani. 

Prof. Shibban Lai Saksena : No, Sir, it is quite different. 

Mr. President : It is the same — “that entry Iff of List II be transferred to 
List HI". You can move amendment No. 300. 


*[ 1 Translation of Hindustani speech. 
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Prof. Shibban Lai Saksena : Mr. President, Sir, I beg to move : 

“That in amendment No. 79 of List I (Sixth Week), for the proposed entry 18 ol List 
il, the following be substituted : — 

‘18. Education up to the Secondary standard’.” 

I take it that my amendment No. 299 has already been moved. It is my 
firm belief that in order to have one single unified nation, it is necessary that 
at least higher education must be a Central subject. I am glad that in many 
of the amendments the Honourable Dr. Ambedkar has provided that some of 
the institutions which impart higher education shall be treated as Central 
subjects; but I wish that University education should be a responsibility of the 
Union Government alone. In this respect, Sir, I wish to read out a passage 
from a letter from the Honourable Maulana Abdul Kalam Azad, Minister for 
Education to the Drafting Committee, dated the 28th April 1948, in which he 
said : — 

“The second point to which I would draw your attention is that in the present 
state of development of Education in India, it is imperative that there should 
be Central guidance if not Central control, on Provincial progress. You have 
yourself seen the dangerous symptoms of fissiparous tendencies in the recent 
months. If it can be secured that Education throughout India follows the same 
general pattern, we can be sure that the intelligentsia of the country will be 
thinking on similar lines. This would be a better check against the dangers 
of fragmentation than any centralisation ot' Government or concentration of 
power in the hands of the Central Authority.” 

I therefore think with this main purpose in view, the whole nation must be 
given education on the same lines, so that it may be able to think on a parti- 
cular pattern, and f think this is a very important object which we should 
strive to achieve. Besides, there are other difficulties which have also to bo 
faced. We remember that Mahatma Gandhi spent a large part of his time in 
evolving his scheme of Basic National education and he wanted it to be uniform 
throughout the whole of India. The scheme was evolved after very great re- 
search and very great thought by the educationists all over India. It is 
obvious that such plans and such schemes can only be evolved and carried 
out on an All-India basis. 

Then there are other advantages from university education under Union 
control. Firstly, our country has not got such large resources as other advanced 
countries. Our Universities should therefore specialise in different subjects in 
different places, so that there may not be much duplication in teaching and waste 
of effort. I think, therefore, that the Central Government should control all the 
universities so that it can advise each university with regard to the subject in which 
it should specialize. Secondly, I feel that the State cannot afford adequate funds 
for University education. My feeling is that they arc already spending large sums 
on primary education and secondary education and therefore University education 
is being starved. There must be provision for university education under the Cen- 
tral Government. That will enable those universities to develop properly and in 
the national interest. Sir, I therefore think that this List II must only contain 
education up to the Secondary standard and not up to the University standard. 
Besides, Sir, the Inter-University Board wherein all the Universities are represented 
is of the opinion that University education should be a Central subject. For all 
these reasons, I hope the Drafting Committee will consider the subject and that 
the entry will be amended suitably. 

. Mr. President: Amendment No. 311 by Pandit Lakshmi Kanta Maitra: that 
is the same as the one moved by Maulana Hasrat Mohani. That need not be 
moved. 

Dr. Ambedkar, do you want to say anything ? 

Shri T. T. Krishnamachari : Mr. President, Sir, there seems to be a general 
tendency on the part of a number of Members of this House to transfer a 



CONSTITUENT ASSEMBLY Of INDIA [2ND SEPT. 1949 

[Shri T. T. Krfebnamachari} 

number of items in List II to List III. May I say at once that we, members of 
the Drafting Committee, are faced with two opposing problems. Certain Mem- 
bers of the House want that a greater responsibility should be shouldered by the 
Centre. On the other hand, there are a number of Members in this House who 
feel that the Centre is taking on to itself far more than it ought to, thereby ren- 
dering provincial autonomy a mere farce. Actually, such complaints also appear 
in die papers and I found recently a lecture by Mr. C. R, Reday, Vice-Chancellor 
of the Andhra University who has heavily underlined this tendency of power 
gravitating to the Centre. I would like to repudiate at once so far as the Drafting 
Committee is concerned, that there is any idea of either over-loading the Centre 
or erring on the side of the provinces. All that we have dope, to die extent that 
we are able to do, is only to see that the Centre takes only such powers as are 
needed for the purpose of co-ordinating the activities of the provinces. My 
honourable Friends who have moved these amendments either to take over the 
entry “education” to the Concurrent List or to limit the scope of entry 18 to 
Education up to the Secondary standard, if they would please persue the items 
relating to Education in List I, they will see that we have provided and the House 
has accepted those provisions, which confer enough power on the Centre to co- 
ordinate the educational activities of the States in the field of higher education, in 
the field of technical education, in the field of vocational education and also in the 
field of scientific research. That is about as far as it is safe for the Central 
Government to go; it would not be wise for any Central Government to go beyond 
that limit. 

In regard to the particular point raised by my honourable Friend Maulana 
Hasrat Mohani, I must say that I do sympathise with his fears, if I am able to 
understand the gist of his speech. But I am afraid, in a matter like this, the remedy 
does not lie in the Centre taking over the power on to itself, though I have no 
doubt that the minorities may probably feel safer with the Centre than with the 
provinces. I would like to point out that he is not without remedies if the pro- 
vinces should abuse their power to the extent of shutting out education facilities 
for any minorities. The fundamental rights, article 23 and article 23-A give him 
enough power to assert his own rights. . 

Maulana Hasrat Mohani t They are not sufficient; please read them closely. 

Shri T. T. Krishna machari : I am afraid I must differ with my honourable 
Friend. I think that is about the best that we can possibly do, consistent with the 
iden of having States with a large measure of autonomy for themselves and the 
Centre taking up the question of security, defence and general well-being of the 
country, leaving other things to the States. I think it is probably just a matter of 
the moment where enthusiasm outruns discretion and some provinces want to in- 
troduce new reforms at a fast pace. I may tell my honourable Friend that before 
long be will find things settling down and every provincial Government will res- 
pect the articles of fundamental rights 23 and 23-A and the minorities will have 
no cause for fear. In fact, he would find that there might be other articles coming 
up for discussion in die House later on which would give him additional safe- 
guards in regard to the safeguarding the languages of particular groups of people. 
The question cannot be solved by the Centre taking over a responsibility which it 
cannot on the face of it adequately discharge. 

In regard to the amendment of my honourable Friend Prof. Shibban Lai 
Saksena, I would like- to tell him that the Centre has enough powers by means 
of entries 40, 40-A, 57, 57-A in List I to co-ordinate higher education. The cry 
that the provinces have not got enough money to spend in regard to University 
education is not quite real for the reason that what the provinces have really to 
spend on this type of education is only a microscopic portion of the entire edttca- 
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tional budget on University education. I think, the expenditure by provinces is 
fairly liberal as things go. If the matter is really one where finances are retarding 
higher education, I have no doubt that the powers vested in the Centre under 
article 253(3) will be used wisely and generously so that the provinces will have 
adequate grants for the purpose of furthering higher education. 

I> therefore, submit that the points raised by my honourable Friends to either 
restrict the scope of entry 18 beyond what it has been restricted to or to move it 
to List III are without substance, and I suggest to the House that they should accept 
the amendment moved by my honourable Friend Dr. Ambedkar. 

Mr. President : The question is : 

“That in amendment No. 3607 of tne List of Amendments, in the proposed entry IS 
of List n, the words ‘subject to the supervision, direction and control of the Government of 
India' be added at the end.” 

The amendment was negatived. 

Mr. President : The question is : 

“That with reference to amendment No. 79 of List I (Sixth Week), the proposed entry 
18 of List II be transferred to List III.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 79 of List I (Sixth Week), for the proposed entry 18 of List 
II, the following be substituted : — 

*18. Education up to the Secondary standard’. ” 

The amendment was negatived. 

Mr. President: I now put the entry as moved by Dr. Ambedkar. The 
question is : 

“That for entry 18 of List II, the following entry be substituted : — 

“18. Education including universities, subject to the provisions of entries 40, 40-A, 
57 and 57-A of List I and entry 17-A of List III.’ " 

The amendment was adopted. 

Entry 18, as amended, was added to the State List. 


Entry 19 ■> 

Shri T. T. Krishnamachari : Mr. President, I move : 

“That in entry 19 of List II — 

(a) the words and figures ‘minor railways subject to the provisions of List I with 
respect to such railways,’ and 

(b) the words and figures *ports, subject to the provisions in List I with regard to 
major ports;’ be omitted." 

Sir, in regard to item (a) of this amendment, we have already passed the 
entry in regard to railways in List I which is a comprehensive entry and legisla- 
tive power in regard to att railways whether major or minor now vests with the 
Centre. In regard to item (b) , the idea really is that tills entry should be transferred 
to List III and an amendment has been tabled to that effect. Instead of having 
tile classification major and minor ports or giving power to tile Centre to declare 
certain ports to be major ports, the idea is that the Centre will be given powers 
to fguo certain directions or make regulations for the provinces to follow in regard* 
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to the administration of ports called minor ports. In order to give the Centre this 
amendment is made transferring this particular portion of entry 19 to the Concur* 
rent List. I hope the House will accept this amendment partly because they are 
already committed in regard to part (a), and partly because, so far as item (b) 
is concerned, the transfer is one that will conduce to the improvement of our minor 
ports generally. I move. 

(Amendment No. 84 was not moved.) 

j 

Prof. Shibban Lai Saksena : Sir, my amendment is of a drafting nature 
I beg to move : 

“That in entry 19 of List II — for the words ‘Communications, that is to say. roads, 
bridges, ferries, and other means of communication not specified in List I’ the words 'Roads, 
bridges, ferries, and communications with their help’ be substituted.” 

I hope the drafting Committee will accept it. I am not moving the second 
part of the amendment. 

Shri T. T. Krishnamachari : I do not think there is any particular merit in 

the amendment proposed. 

Mr. President : The question is : 

"That in entry 19 of List II — for the words ‘Communications, that is to say, roads, 
bridges, ferries, and other means of communication not specified in List I’ the words ‘Roads 
bridges, ferries, and communications with their help’ be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in entry 19 of List II — 

(a) the words and figures ‘minor railways subject to the provisions of List I with 
respect to such railways’, and 

(b) the words and figures ‘ports, suhject to the provisions in List I with regard to 
major ports;’ be omitted.” 

The amendment was adopted. 

Mr. President : The question is : 

“That Entry 19, as amended, stand part of List II.” 

The motion was adopted. 

Entry 19, as amended, was added to the State List. 


Entry 20 

(Amendment No. 86 was not moved.) 

Prof. Shibban Lai Saksena : Sir, I beg to move : 

“That entry 20 of List n be transferred te List III.” 

I might point out that there are a number of amendments in this Order Paper 
to entries 20, 21, 22, 24, 27, 29, 34 and 46. These amendments are really of 
the same nature. What I really want is that agriculture and land revenue systems 
all pver India should be amendable to planning on an all-India scale. Now we 
are making them State subjects in which the Centre will have practically no power. 
In fact tlie other day I read out a passage from Shri Jairamdas Danlatrama letter 
in which he had said that the time had come when the Centre ought to take up 
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the enure responsibility in regard to food. I feel it should be' realised that agri- 
culture, irrigation cattle, land, forests etc. shall have to be developed according 
to an All-India plan and under Central direction. In fact we have in List III one 
entry No. 34 for planning. If we take up any book on planning we will find that 
no plan can be complete, unless it includes all-round long-term development ot 
land and agriculture within its purview. Today we are thinking that if we put 
these items in List III, then we shall be depriving provinces of their autonomy. 
This is quite incorrect. By putting them in List 111, we only mean that the Centre 
will have power to co-ordinate these activities, to finance them when necessary and 
to give expert advice. I do not want them to go to List I, but they should be 
put in List III so that the Centre will not interfere with the States and will only 
advice and co-ordinate their activities. It may be pointed out that even the 1935 
Act had made such a complete division as is now proposed. In that Act there 
was the central responsibility of the Governor-General which was overriding and 
so that could keep the whole administration centralised but today we are dividing 
the functions of the Union Govt, and the State Govts, in water-tight compartments. 
Today we are fortunate in having one party ruling the whole country but tomorrow 
it may not be so and then it will be difficult to carry out the same plan in all the 
States. If India is to be made self-sufficient in food it must have irrigation facilities 
on a very large scale for the entire country, but can we know that the provinces 
and States will not be in a position to carry out large irrigation schemes costing 
several hundred crores ? The total area irrigated at present is about 50 million 
acres of which Government canals account for nearly 28 million acres. The capital 
outlay on these projects is about Rs. 153 crores. During the next ten years accord- 
ing to the peoples’ plan the irrigation projects should be extended by about 400 
per cent. The total capital expenditure on this score would be about Rs. 600 
crores and the maintenance charges will be about 15 crores. These will not be 
within the competence of any province. I would suggest that this subject should 
along with others be taken under Central direction so that plans according to entry 
34 in List III could be implemented with the co-operation of the Centre and the 
States. 

Shri T. T. Krishnamachari : Sir, I do not accept the amendment. 

Mr. President : The question is : 

“That entry 20 of List I be transferred to List III.” 

The amendment was negatived. 

Mr. President : The question is : 

“That entry 20 stand part of List II.” 

The motion was adopted. 

Entry 20 was added to the State List. 


Entry 21 

Shri Brajeshwar Prasad : Sir, I beg to move : 

‘That with reference to amendment No. 3586 of the List of amendments, entry 21 of 
List II be transferred to List I as new entry 92.” 

Sir, agriculture is a vital subject. We have been taking great interest in our legis- 
lative body and we subjected the Ministry to severe criticism. I would like to say 
that unless the Centre has got ample powers, unless agriculture becomes a central 
subject the problem of food supply and distribution will not be effectively tackled 
with and all programmes and schemes will unhappy come to naught. The real 
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problem is how to prevent the sub-division and fragmentation of land. We have 
to change the laws of inheritance if our national economy is to be laid on sound 
scientific basis. Therefore I plead that agriculture must be nationalised, but here 
I am only saying that the power to legislate on this subject must remain exclusively 
in the hands of the Centre. All our defences and Foreign affairs will be of no 
avail if die system of agriculture is not improved. India is an agricultural country, 
the Centre must take up agriculture in its hands if the menace of subversive 
movements is to be effectively challenged and met with. There are other reasons 
why I am not in favour of agriculture being vested in the hands of the Provincial 
Governments but having due regard to observations that were made, I do not like 
to dilate upon them. 

Mr. President : Mr. Saksena, do you wish to repeat your arguments ? 

Prof. SMMmhi Lai Saksena : Sir, I beg to move : 

"That entry 21 of List II be transferred to List HI.” 

We are dealing with agriculture — I will only read out two or three important 
points in this connection. Development of agriculture can be done in two ways. 
Firstly, we can have intensive cultivation or we can extend the area under culti- 
vation. The net area sown in British India is about 210 million acres. During 
the period of the next ten years according to the People’s Plan this area should be 
extended by about 100 minion acres of new land. This would amount to bringing 
under the plough new land to the extent of about 50 per cent, of the present net 
sown area. The expenditure needed for this purpose has been calculated at the 
rate of 60 rupees per acre on average. That would demand a sum o£ Rs. 600 
crones. I do not think the Provinces can undertake such an amount of expendi- 
ture nor can they co-ordinate the efforts of the various provinces. For intensive 
cultivation what is required is the provision of adequate manures, unproved seeds, 
etc. to the cultivator. For this Rs. 720 crores is required for the entire period 
of the next ten years covered by the plan. It will be obvious that no single State 
can undertrice this huge responsibility. - Therefore, I feel that this entry should 
also go to List III, so that the efforts of the Provinces and the efforts of the Centre 
could also be co-ordinated to solve these huge problems. 

Chandhri Ranbir Singh (East Punjab : General) : *[Mr. President, in this 
connection I would like to submit that there are many pests problems that are 
inter-provincial by nature. Take for instance the locust problem. It is not con- 
fined to any particular province or country, but it is an international problem. There 
are many other pests that are of inter-provincial nature. A province may net have 
any information of its existence, until it is actually invaded by the pest from the 
neighbouring province. So when the province is actually faced with that pest, it 
is not in a position to combat the menace. I, therefore, request that ‘pests’ should 
particularly be included in the Concurrent List. Secondly, India is an agricultural 
land and there is shortage of food at present in this country. This subject is 
directly connected with agriculture and for this consideration too it ought to be 
placed in the Concurrent List.] 

Star! T. T. Krishnamachari : Mr. President, Sir, this subject of agricul- 
ture has been brought up before this House in a variety of ways and a number of 
Members of this House have emphasised the need for the Centre taking it on hand. 
Well, it may be that there is .a lot of force in many of the arguments adduced by 
them, in support of this stand. At the same time, agriculture happens to be me 
principal industry in this country, and practically one of the main functions of the 
Stria, ami beyond taking certain powers for toe purpose of co-ordination, I do 

*[ ] Translation of Hindustani speech. 
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not think the Centre is at all capable of handling this vast problem. I might also 
take the House into confidence and tell the Members that certain proposals per- 
haps somewhat on the lines of those now made, were put before the Provincial 
Ministers when they met here a couple of months back, and the Drafting Com- 
mittee also was invited to discuss those proposals with them. But there was a fairly 
general resistance to any further inroads into the field of provincial autonomy, 
and the proposals had to be dropped. I do not believe that the Centre is without 
resources at all, in this matter. There are many ways of the Centre 
directing the provinces to make improvements in agriculture or provide other 
amenities to the agriculturists by means of the grants they will be and have been 
making, lump-sum grants, specific grants and so on. The experience that the 
Centre has in helping the improvement of agriculture for the last six or seven years, 
I think will make it possible for it ‘ i effectively help in the proper promotion of 
agriculture by grants. Beyond saying that, and beyond pointing out to the entries 
in List I and to the powers that the Centre has to give grants, lump-sum grants 
for specific purposes, I am afraid the Drafting Committee are unable to accept the 
suggestion to transfer practically one of the major items in the administration of 
State Governments, to the Centre, whether it be in List I or List III. Sir, I oppose 
the amendments. 

Mr. President : I put the amendment of Shri Brajeshwar Prasad. 

The question is : 

“That with reference to amendment No. 3586 of the List of Amendments, entry 21 of 
List II be transferred to List I as new entry 92.” 

The amendment was negatived. 

Mr. President : Then I put Prof. Saksena’s amendment. 

The question is : 

“That entry 21 of List II be transferred to List III.” 

The amendment was negatived. 

Mr. President : I then put entry 21. 

The question is : 

“That entry 2t stand part of List II.” 

The motion was adopted. 

Entry 21 was added to the State List. 

Entry 22 

Mr. President: Then we come to entry 22 and I find there is an amend- 
ment of Pr6f. Saksena, saying that entry 22 of List II be transferred to List III. 

Shri T. T. Krishnamachari : There are also other amendments. There is 
an amendment of the Drafting Committee — No. 282, and there is No. 283 by 
Pandit Thakur Das Bhargava. 

Mr. President : Yes, No. 282. 

• Shri T. T. Krishnamachari : Mr. President, Sir, I move : 

“That in entry 22 of List II for the words ‘Improvement of stock’ the words 'Preserva- 
tion, protection and improvement of stock’ be substituted.” 

Sir, I would like to tell the House that the provocation for this amendment 
was, an amendment of which Pandit Thakur Das Bhargava had given notice, in 
respect of improvement of the wording and adding to the wording of entry 30 
which is an entry designed to legislate for the protection of wild birds and 

L9LSS/66— 57 
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animals. He had brought in the idea of “Preservation and improvement of stock 
and useful breeds of cattle, banning the slaughter of animals etc.* especially the 
slaughter of milch cattle. The matter was discussed by the Drafting Committee 
with him, and we felt that there was some force in his arguments, and that the 
proper place to put in his amendment was under “Improvement of stock/’ in 
entry 22. At the same time we were unable to take in the entire wording of his 
amendment, i.e„ specifically mention the banning of cattle-slaughter and so on, 
for the reason that the entry in these lists only mentions the legislative powers of 
the State or the Central Government, and does not go into the policy behind that 
power. In fact it would be inappropriate to determine policy by the wording of 
these entries. The idea really is that by means of preservation and protection and 
improvement of stock, the Government should have ample power to ban cattle 
slaughter and to protect stock, to protect milch cattle and so on. There is no 
need, we felt, to put in specifically the idea which has been put in the Directive 
Principles which really dictate the policy. Therefore, we feel that the purpose 
that Pandit Thakur Das Bhargava has in mind would be amply served by the 
amendment that I have now proposed, namely, preservation, protection and 
improvement of stock, and all possible steps that the Government may want to 
take in furtherance of the views of Pandit Thakur Das Bhargava can be taken 
by them, by means of the powers vested in them by this entry. I have no doubt 
that he will feel that this amplification of entry 22 is in the right direction and 
it also gives support to the expressed views of this House in passing an article 
relating to the protection of milch cattle and so on. I do hope that the House will 
accept this amendment and I also hope that my Friend, Pandit Thakur Das 
Bhargava will feel satisfied that the object that he has in view will be attained 
by means of this entry, even though we have not put in, for reasons that I have 
mentioned before, the exact wording that he sought to include in this entry No 
13, as original amendment stands. Sir, I move : 

Pandit Thakur Das Bhargava (East Punjab : General): I do not propose to 
move the amendment that stands in ray name but with your permission I would 
wish to make some observations on the amendment proposed by Mr. T. T 
Krishnamachari. I am very much satisfied to know from Mr. Krishnamachan 
that he has accepted the underlying idea of my amendment. It appears it was 
in their minds that the ban of slaughter of animals was the accepted policy of 
the Government. We also passed an article here in this House. It is article 38-A 
Now a reference to that article would establish that it is not only the improvement 
in the breeds of cattle that is contemplated by that section but it goes further 
and lays down the policy as follows : 

“The State shall endeavour to organise agriculture and animal husbandry on modern 
and scientific lines and shall in particular take steps for preserving and improving 
the breeds of cattle and prohibit the slaughter of cows and other useful cattle 
specially milch and draught cattle and their young stock." 

In response to public demand, you yourself Sir, were instrumental in getting 
a Committee appointed. We know the recommendations of that committee. The 
recommendations of the Preservation and Development Committee appear on 
page 14 of the report. Their final recommendations are : 

“This Committee is of opinion that slaughter of cattle is not desirable in India under 
any circumstances whatsoever, and that its prohibition shall be enforced by law 
The prosperity of India to a very targe extent depends on her cattle and the aoul 
of the country can feel satisfied only if cattle slaughter is banned completely and 
simultaneous steps are taken to improve the cattle which are in a deplorable eon* 
dition at present. In order to achieve these ends, the Committee suggests that 
the following recommendations should be given effect to : 

(i) The first stage which has to be given effect to immediately should cover the 
total prohibition of slaughter of all useful cattle other than as indicated 
below : 
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(a) Animals over 14 years of age and unfit for work and breedings. 

(b) Animals of any age permanently unable to work or breed owing to age, 
injury or deformity. 


I do not wish to read further from the recommendations because the Govern- 
ment of India through the Minister of Food and Agriculture on the 24th March 
accepted these recommendations of the Committee. Now the Government is 
committed to the prevention of useful cattle and they have brought in a Bill also, 
in the Legislative Assembly to ban the slaughter of useful cattle. This being so 
my humble submission is that the entry should have been amended in such a 
manner as to take it from the bounds of possibility that subsequently it could be 
said that the protection of cattle could be enforced by killing cattle. Two days 
back I received a pamphlet called : “ Anti-Slaughtering Campaign and its effect on 
Leather industry” by Dhirendrodite, G. Puranesh which advocates that the pro- 
tection of useful cattle can be achieved by slaughtering useless cattle. My humble 
submission is that when the Government of India appointed a Committee and 
accepted the policy of preservation and protection of these cattle banning 
slaughter of animals, then banning should be clearly proclaimed to be the policy, 
and we should not be shy of saying so, because we have passed article 38-A, not 
with the help of this or that section of the community, but with the help of almost 
all communities in this House. This banning of slaughtering cattle is also an 
accepted principle all over the world and cycn Pakistan has prevented the slaughter 
of animals. Therefore, I do not see why we should not say openly that the 
Government of India has accepted this policy. It may be said that these words 
should not come into the Constitution but I would suggest further that if they 
wanted brevity only, they could have substituted the word “animals” only for the 
entire entry, because the disease of animals etc., are all included in the word 
“animals”. When they wanted to have an entry in respect of this important mat- 
ter, they ought to have had such an entry as would have responded to public 
feeling in this matter. Only yesterday we heard Dr. Ambedkar expatiating, while 
he was discussing section 223 and section 91, and saying that though the entry 
91 was redundant, as both entries said the same thing, still with a view to allay 
public feeling and satisfy the Provincial Governments, he would have this redun- 
dant entry. So I do not understand why the Government is feeling shy of using 
the words “ban of the slaughter of animals” in this item. If this is their policy, 
I do not think this Secular State will fall down if we use the right words. 
I would have been glad if the Drafting Committee used this expression at least 
-for the purpose of satisfying the sentiments of the people. However, I bow down 
to the wisdom of the Drafting Committee and I do not want to move my amend- 
ment. After all, public sentiment does matter and if you are doing the right 
thing it is but right that you not only respond to public feeling but satisfy it by 
saying that you have responded to it. You have agreed to the principle but you 
are refraining from using the correct words. I am not satisfied with the wordings 
of the Drafting Committee, but as they have seen it fit to eliminate these words 
of mine, I do not propose to move my amendment. 


Prof. Shibban Lai Saksena . Sir I move : 


'That entry 22 in List II be transfrered to List III.” 

This entry has been amended by Dr, Ambedkar and he has used the words “Pre- 
servation, protection and improvement of stock”. Sir, I object to this method of 
providing for ban on Cow Slaughter by the back door. Why is the Drafting Com- 
mittee ashamed of providing for it frankly and boldly in so many plain words ? 
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There is no sense in trying to camouflage such vital matters. The entry as it stands 
now has no meaning, so far as ban on Cow Slaughter is concerned. I want that 
this entry should go to List III, not only on account of cow protection but because 
of the other problems involved. The entry relates to the improvement of stock 
which is a national problem and the provinces alone cannot solve it. In my part 
of ray own province the cattle are so inferior that we cannot improve them, unless 
we import cows and bulls from Hissar etc. The same is the situation in other 
parts of the country. If you want to improve the stock you must have an all- 
India plan which should be co-ordinated by the Centre. If you put this Entry 
in List III, i.e., the Concurrent List, the provinces will have all the powers and 
at the same the Centre can co-ordinate their efforts. Therefore this Entry must 
go to List III so that the Centre with its funds and knowledge would be able to 
co-ordinate State plans for improving the cattle stock, which is essential for 
improving the agriculture of the country. 

Shri Lakshminarayan Sahu (Orissa: Generl) : *[Mr. President, I do not 

want to take much of your time in regard to this matter, but I would like to make 
one point. Here we want to mention ‘preservation, protection and improvement 
of stock’, which, in my opinion, does not exclude all possibility of ambiguity. 
Hence I would say that we should use the expression ‘improvement of indigenous 
kinds of live-stock’ which would better express our intention. When we say 
‘improvement of stock’, it is not clear what ‘stock’ we mean: then we further say 
‘prevention of animal diseases’. The expression ‘live-stock’ would make it quite 
clear. 

The other point is, that this should not be included in the Concurrent List. 
If it is included in the State List, eveiy province will know what steps it has to 
take. We see that the animals sent to our province from Hissar and Sind cannot 
easily live there. Their youngones have got a short life. Hence I wish that this 
should be better included in the State List rather than the Concurrent List. We 
will have much more knowledge about the condition of our province, about the 
development of our live-stock than the Centre can.] 

Shri T. T. Krishnamacbari : Sir, in regard to Mr. Saksena’s amendment it 
seems to be like a saying current in my part of the country which says that if 
you throw as many stones as you can at a mango tree at least one of them is 
bound to hit a mango and bring it down. Likewise my friend seems to have a 
scheme to have a series of amendments to get as many subjects transferred from 
List II to List III, in the hope that at least one amendment of his would be 
accepted by the House. If that is the approach I have nothing to say about it 
except to state that responsibility for the administration of these subjects should 
rest with the States. 

As regards my honourable Friend Mr. Thakur Das Bhargava I bad antici- 
pated his argument when I spoke moving my amendment. We fully sympathise 
with him. We recognise that the purpose he has in view has been conceded by 
this House by putting it in the Directive Principles. But so far as putting anything 
which is a statement of policy in the list which confers legislative power on the 
Centre and the provinces is concerned, I am afraid we must say that we cannot 
agree with him. Therefore I feel that he might be satisfied that the purpose will 
be achieve without specifically putting the words in the entry. I hope the House 
will accept the amendment moved by me. 

Mr. President : The question is : 

“That fn entry 22 of List II, for the words ‘Improvement of stock* the words ‘Preserva- 
tion, protection and improvement of stock’ be substituted.” 

The amendment was adopted. 


*[ 1 Translation of Hindustani speech. 
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Mr. President : Hie question is : 

"That entry 22 of List II be transfered to List III.” 

The amendment was negatived. 

Mr. President : The question is : 

“That entry 22. as amended, stand part of List II.” 

The motion was adopted. 

Entry 22, as amended, was added to the State List. 


Entry 23 

Entry 23, was added to the State List. 


Entry 24 

Prof. Shibban Lai Sakscna : Sir, I move : 

“That in entry 24 of List II, after the word ‘loans’ the words ‘Consolidation of agricul- 
tural holdings; State, co-operative and collective agricultural farms; acquisition by the State 
of rights in agricultural land’ be inserted.” 

Sir, I had also given an amendment that this entry should be transferred to 
List III which seems to have been omitted by mistake. 

My Friend Mr. T. T. Krishnamachari objected to my amendments for trans- 
ferring certain items of List III. I would draw his attention to para. 233 of the 
report of the Joint Committee on Indian Constitutional Reforms where they say : 

“We turn now to the problems presented by the Concurrent List. We have already 
explained our reasons for accepting the principle of a Concurrent List, but the 
precise definition of the powers to be conferred upon the Centre in relation to the 
matters contained in it presents a difficult problem. In the first place, it appears 
to us that while it is necessary for the Centre to possess in respect of the subjects 
included in the List a power of co-ordinating or unifying regulations, the subjects 
themselves are essentially provincial in character and will be administered by the 
Provinces and mainly in accordance with Provincial policy; that is to say, thev 
have a closer affinity to those included in List TI than to the exclusively federal 
subjects. At the same lime, it is axiomatic, that, if the concurrent legislative 
power of the Centre is to be effective in such circumstances, the normal rule muat 
be that, in case of conflict between a central and a provincial Act in the concur- 
lent field, the former must prevail.” 

It is obvious that the Concurrent List is intended to be a list of those sub- 
jects in which the Centre should have the power of co-ordinating the activities of 
the States and ol advising them and therefore when I suggested that these entries 
should be transferred to List III, I did not want to deprive the provinces of their 
power. I only want that, the Centre should have the power of advising the units 
and of co-ordinating their activities and the finances of the Centre will be helpful 
in the development of those activities. 

I feel that this particular item is a most important one in the whole- list and 
you cannot carry out any scheme of planning without having it under central 
control. I will quote some figures. 

We are now engaged in the abolition of the zamindari and in my own pro- 
vince it will cost about 150 erores of rupees in compensation alone. 

Similarly in Bihar a large amount will have to be spent in acquiring zamin- 
dari property. In legat'd to these big schemes of social engineering, the provinces 
have experienced great difficulty, and therefore if such schemes are taken up by 
the Centre, then the Government of Tndia can have a uniform policy for the 
liquidation of the system all over the country. It is my opinion that India cannot 
prosper and her rural economy cannot improve, until the present antiquated 
system of land tenure is abolished. There is this difficulty in every province. For- 
tunately in my own province it will soon be solved. If we want that this zamin- 
dari system should be abolished all over the country quickly, then this subject 
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should be in the hands of the Centre. We should have for all-India a uniform 
system of land tenure. If this subject is therefore in the Concurrent List, the 
Centre will be able to regulate the policy to be followed by the provinces and 
may succeed in abolition of landlordism in the shortest possible time. 

If you want to develop land, I suggest that consolidation of agricultural 
holdings shall have to be included in a comprehensive ten-year Plan. Collective 
farms, some 20,000 in number, shall have to be established costing Rs. 3 crores. 
This much sum cannot be found by one single State unit. Therefore I suggest 
that this entry might be transferred to List III. 

Shri Brajeshwar Prasad : Sir, 1 move : 

“That for amendment No. 3611 of the List of Amendments, the following be substituted : 

That entry 24 of List II be transferred to List I.’ " 

With your permission I shall move also the next amendment, viz -, — 

“That for amendment No. 3611 of the List of Amendments, the following be substitu- 
ted : — 

That for entry 24 of List II, the following be substituted • 

'24. Land, that is to say, rights in or over land, land tenures including the relation of 
landlord and tenant, and the collection of rents; transfer and alienation of agricultural land; 
land improvement and agricultural loans; colonization subject to the supervision, direction 
and control of the Union Government.”’ 

I heartily endorse the arguments advanced by my honourable Friend, Mr. 
Shibban Lai Saksena. His premises are sound, but the conclusion he has drawn 
does not follow therefrom. He has made out a case for the transfer of this entry 
to List I. 1 agree that there should lie all-India planning and uniformity in 
regard to this matter. But that does not mean that this should be transferred to 
List III. 

The Honourable Dr. B. R. Ambedkar : We do not accept the amendments 

Mr. President : I will now put amendment No. 88 of Shri Brajeshwar Prasad 

to vote. 

The question is ; 

That for amendment No. 3611 of the List of Amendments, the following be nubstilu- 
ted : — 

That for entry 24 of List II, the following be substituted : 

*24 Land, that is to say, rights in or over land, land tenures including the relation of 
landlord and tenant, and the collection of rents; transfer and alienation of agricultural land; 
land improvement and agricultural loans; colonization subject to the supervision, direction and 
control of the Union Government.’ ’’ 

The amendment was negatived. 

Mr. President : Now I will put Prof. Shibban Lai’s amendment No. 305. 

The question is : 

“That in entry 24 of List II, after the word ‘loans’, the words ‘Consolidation of agricul- 
tural hol dings; State co-operative and collective agricultural farms; acquisition by the State 
of rights in agricultural land’ be inserted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That for amendment No. 36 11 of the List of Amendments, the following be mbstfto- 
ted 

That entry 24 of List II be transferred to List I.’ " 

The amendment was negatived. 



DRAFT CONSTITUTION 89? 

Mr. President t Then we have the next amendment of Pro!. Shibban Lai 
Saksena. The question is : 

“That entry 24 of List II be transferred to List HI." 

The amendment was negatived. 

Mr. President : The question is : 

“That entry 24 stand part of List II." 

The motion was adopted. 

Entry 24 was added to the State List. 

' Entries 25 and 26 

Entries 25 and 26 were added to the State List. 


Entry 27 

Mr. President : If Mr. Brajeshwar Prasad is moving amendment No. 89, 
he should not repeat the old arguments. 

Shri Brajeshwar Prasad : No, Sir. I move : 

“That entry 27 of List II be transferred to List I.” 

Mr. President : In the case of the next amendment also Prof. Saksena need 

not repeat his arguments. 

Prof. Shibban Lai Saksena : I will take only two minutes, Sir, I moved : 

“That entry 27 of List II be transferred to List III.” 

In this connection I want to refer to the condition of the forests in our land. 
Out of 1,200,000 square miles of State forests nearly 54,000 sq. miles are in- 
accessible. They have remained unexploited. Therefore with a view to explore 
and exploit them and to conduct researches on an all-India basis, and to co-ordi- 
nate the activities of the various States, I have moved this amendment. 

Shri Brajeshwar Prasad t I endorse all the sentiments expressed by 

Prof. Shibban Lai Saksena. 

Mr. President : The question is : 

"That entry 27 of List II be transferred to List I.” 

The amendment was negatived. 

Mr. President: Now I will put Prof. Shibban Lai Saksena’s amendment 
to vote. The question is : 

"That entry 27 of List II be transferred to List III.” 

The amendment was negatived. 

Mr. President : The question is : 

“That entry 27 stand part of List II.” 

The motion was adopted. 

Entry 27 was added to the State List. 


Entry 28 

Shri T. T. Krishnamachari : Sir, I move : 

That in entry 28 of List II, the words ‘and oilfields' be deleted." 

This is explained by the moving of a similar entry in List I. Sir, I move : 
Shri Brajeshwar Prasad : Sir, I move : 

“That entry 28 of List n be transferred to List I.” 
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Mr. President : The next one. 

Shri Brajeshwar Prasad : I am not moving any other amendment. 
Mr. President : The question is : 

“That in entry 28 of List II, the words 'and oilfields’ be deleted." 

The amendment was adopted. 

Mr. President : The question is : 

“That entry 28 of List II be transferred to List I.” 

The amendment was negatived. 

Mr. President : The question is : 

"That entry 28, as amended, stand part of List II.” 

The motion was adopted. 

Entry 28, as amended, was added to the State List. 


Entry 29 

Prof. Shibban Lai Saksena : Sir, I move : 

‘That entry 29 of List II be transferred to List III.’’ 

Mr. President : The question is : 

"That entry 29 of List II be transferred to List HI.” 

The amendment was negatived. 

Mr. President : The question is : 

"That entry 29 stand part of List II.” 

The motion was adopted. 

Entry 29 was added to the State List. 


Entry 30 

(Amendment No. 94 was not moved.) 

Shri T. T. KrLshnamachari : Mr. President, Sir, I move : 

“That for entry 30 of List II. the following; entry be substituted 

‘30. Protection of wild animals and birds.’ ” 

It was suggested that the wording of the entry as it stands in the Draft 
Constitution should be amended, and therefore it has been amended on the lines 
suggested by me. Sir, I move : 

Shri Brajeshwar Prasad : I would like to speak on this. 

Mr. President : Very well. 

Shri Brajeshwar Prasad : Sir, I support the entry as moved by my Friend, 
Mr. T. T. Krishnamachari, but he seems to be partial towards wild animals and 
birds. I think he ought to have included all animals and birds in general. Why 
only wild animals and birds ? After all, in this country there is a tradition of 
non-violence and to the extent to which it may be possible for provincial Govern- 
ments to show consideration and mercy to animals and birds in general that 
consideration ought to be shown. 

(Amendment No. 243 was not moved.) 
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Mr. President ; The question is : 

‘That for entry 30 of List II, the following entry be substituted : — 
‘30. Protection of wild animals and birds.’” 

The amendment was adopted. 

Mr. President : The question is : 

“That entry 30. as amended, stand part of List II.” 

The motion was adopted. 

Entry 30, as amended, was added to the State List. 


Entry 31 

Prof. Shfbban Lai Saksena : Sir, I move : 

“That entry 31 of List II be transferred to List III ” 

Mr. President : The question is : 

“That entry 31 of List II be transferred to List HI.” 

The amendment was negatived. 

Mr. President : The question is : 

“That entry 31 stand part of List n ” 

The motion w;us adopted. 

Entry 31, was added to the State List. 


Entry 32 

Shri T. T. Krishnanvichari : Mr. President, Sir, I move : 

‘That for entry 32 of Li^t II the following entry be substituted : — 

‘32. T.ade and commerce within the State, subject to the provisions of entry 35-A of 
1 ist III; markets and fairs.’ ” 

Sir, the amendment has been found to be necessary because we have put 
m the Concurrent LKt an entry which emnowers the Centre to give directions 
in regard to trade and commerce and the products of industries which it con- 
trols. Therefore this change has been made and for no other reason. 

Shri Brajeshwar Prasad : Sir, I move : 

‘That in amendment No. 3616 of the List of Amendments, in the proposed entry 32 
List II, for the words and figure ‘provisions of List 1* the words ‘superintendence, direc- 
tion nnd control of the Union Government’ be substituted.” 

Mr. President : There is no other amendment. The question is : 

‘That in amendment No. 3616 of the List of Amendments, in the proposed entry 32 of 
List II, for the words and figure ‘provisions of List V the words ‘superintendence, direc- 
tion and control of the Union Government’ be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

‘That for entry 32 of List II, the following entry be substituted 

*32. Trade and commerce within the State, subject to the provisions of entry 35- A of 
List HI; markets and fair.’” 

The amendment was adopted. 

Mr. President : The question is : 

“That entry 32 as amended, stand part of List II.” 

The motion was adopted. 

Entry 32, as amended, was added to the State List. 
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Entry 33 

Sbri T. T. Krishnamachari : Sir, I beg to move : 

'That entry 33 of List II be deleted.** 

Sir, this entry is no longer necessary because provision has been made else- 
where for this purpose. 

Shri Brajeshwar Prasad : Sir, I beg to move : 

‘That for amendment No. 3617 of the List of Amendments, the following be substituted : 

That for entry 33 of List II, the following be substituted : — 

‘33. Regulation of trade, commerce and intercourse with other States for the purposes 
of the provisions of article 244 of this Constitution subject to the supervision, direction 
and control of the Government of India. 1 11 

Mr. President : Do you wish to move the next amendment No. 99 ? 

Shri Brajeshwar Prasad : Sir, I move 

“That in amendment No. 3617 of the* i ist of Amendments, for the word ‘deleted* the 
words and figure ‘included in List T be substituted ** 

Mr, President : The question is : 

‘That for amendment No. 3617 of the List of Amendments, the following be 
substituted : — 

That for entr> 3 3 of 1 ist IT, the following be srib^lituted • — 

*33. Regulation of trade, commerce and intercourse with other States for the purposes 
of the provisions of article 244 of this Constitution subject to the supervision, direction 
and control of the Government of India.* ** 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 3617 of the List of Amendments, for the word ‘deleted 1 the 
words and figure ‘included in List F be substituted. 11 

The amendment was negatived. 

Mr. President : The question is : 

“That entry 33 of List II be deleted 11 

The motion was adopted. 

Entry 33, was deleted from the State List. 


Entry 34 

Prof. Shibban Lai Saksena : Sir, I beg to move : 

‘That entry 34 of List II be transferred to List III.** 

This is an important amendment. I would like the House to realise the magni- 
tude of the problem. We all want to wipe out rural indebtedness. Sir, in this 
connection I would like to read an extract from the People's Plan for Economic 
development of India , which runs as follows : — 

“The other problem that will have to be tackled, along With this problem of the 
* outmoded land tenure .system, will be the problem of rural indebtedness. The 
total rural indebtedness was estimated by the Central Banking Inquiry Com- 
mittee, in the year 1929, at about 900 crcres of rupees. Subsequent estimates 
have however, put the figure at a much higher level. The estimate according Id 
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fhe report of tbg Agricultural Credit Dcpartmem of the Raerve Bank of India 
m the year 1937 is about 1800 crores of rupees* It is not possible that this 
might have reduced to any significant extent since the year 1937, nor cart the so- 
called agricultural boom at present be said to have produced very substantial 
reductions. The money-lender in the country dominates more in that strata of 
the agricultural population which is relatively worse off. 

♦The boom can hardly be said to have benefited that strata. On the other hand 
the debt represents accumulations of decades. The debt legislation in the 
various provinces has not, admittedly, been able to touch even the fringe of the 
problem. We feci it necessary, therefore, that the debt should be compulsorily 
scaled down and then taken over by the State. Experiments made in this direc- 
tion in the Province of Madras, for example, serve as a useful pointer. Under 
the working of the Madras Agriculturist* Relief Act of 1938, debts were scaled 
down by about 47 per cent, and the provisions of the Act can, by no logic, be 
characterised as drastic. In the Punjab, under the operations of the Debt Con* 
ciliation Boards, debts amounting to 40 lakhs were settled for about 14 lakhs. 
It should, therefore, be possible and must be considered as necessary to scale 
down the present debts to about 25 per cent, before they are taken over by the 
State. Assuming the present indebtedness to amount to about Rs. 1,000 crores 
the debt to be taken over by the State will come to about Rs 250 crorcs. 

The compensation to be paid to the rent-receivers as weil as to the usurers will thus 
amount to Rs. 1985 ciores. This should be paid in the form of self-liquidating 
bonds issued by the State. These should be for a period of 40 years at the rate 
of interest of 3 per cent, and should be compulsorily retained by the State in 
its possession The annual payments to be made by the Stale for these bonds 
will come to about Rs. 60 crores. 

On the carrying out of these initial measures will depend the success of the planned 
economy for raising the productivity of agriculture in the interests of the culti- 
vators. Unless the status quo is changed in this manner there can be no hope 
of improving the standard of living of the vast bulk of our peasantry, and 
therefore, no hope of building uo an industrial structure in the country on 
sound, stable and secure foundations. We are aware of the difficulties in the 
way of carrying out the above measures, but we are unable to see any alterna- 
tive to them whatsoever.*' 

It is thus obvious that if wc really want to remove agricultural indebtedness, 
the problem cannot be solved merely by action taken by" individual States. Only 
a comprehensive plan and its bold execution with the fullest co-operation of 
the Union Government with the Government of the States can solve these pro- 
blems, It is therefore that I have suggested that this entry should be transferred 
to List HI. 

Sir, I have tabled my amendment only with this purpose in view. I feel 
and I am quite convinced that we cannot change the face of our country and 
we cannot realise the ‘India’ of our dreams unless we adopt a comprehensive 
plan and have powers to co-ordinate the activities of the Centre and the Pro- 
vinces. I therefore commend my amendment for the earnest consideration of 
the House. 

Mr. President : The question is : 

“That entry 34 of List II be transferred to List HI.** 

The amendment was negatived. 

Mr. President : The question is : 

* "That entry No. 34 stand part of List IL*’ 

The motion was adopted. 

Entry 34, was added to the State List. 


Entry 35 

Mr. President : I do not see any amendment to this entry. 

S tafc H. V. Kamath : On a point of clarification may I ask whether ‘inns' 
include hotels and restaurants ? There is no provision in the list for hotels 
and restaurants as such. 
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Shri T. T. Krishnamacbari : That seems to be the idea. We have borrowed 

here an archaic expression and I quite agree that there is some force in the point 
raised by my honourable Friend, but I think it is comprehensive enough to 
cover the purpose that he has in mind. 

Shri R. K. Sidkva : ‘Inns’ in the dictionary mean ‘Dharmasalas’. 

Shri T. T. Krishnamacbari : They are not. 

Mr. President : There is no amendment to this entry. 

Tiie question is : 

’That entry 35 stand part of the List II.” 

The motion was adopted. 

Entry 35 was added to the State List. 


Entry 36 

Shri T. T. Krishnamacbari : Mr. President, Sir, I move : 

"'that for entry 36 of List II, the following entry be substituted - 

‘36. Production, supply and distribution of goods subject to the provisions of cnlrv 
35-A of List III.’ " 

The words that have been added are “Subject to the provisions of entry 35A 
of List III.” I have explained before that there is a specific entry in List III in 
regard to production, supply and distribution of goods of industries that are sub- 
jects under Central control and therefore this addition has become necessary. Sir, 
I move : 

Shri Brajesbwar Prasad s Sir, I beg to move : 

‘'That in amendment No. 3619 of the List- of Amendments, in the proposed entry 36 of 
List II, for the words and figure ‘provisions of LH P (he words ‘superintendence, direction 
and control of the Union Government’ be substituted." 

Prof. Shibban Lai Saksena : I only move amendment No. 310. 

‘That entry 36 of List II be transferred to List III “ 

Mr. President : The question is : 

"That in amendment No. 3619 of the List of Amendments, in the proposed entry 36 of 
list II, for the words and figure ‘piovisions of List I’ the words "superintendence, direc- 
tion and control of the Union Government’ be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

‘That entry 36 of List II be transferred to List HI." 

The amendment was negatived. 

Mr. President : The question is : 

"That lor entry 36 of List If, the following entry be substituted - ■ 

‘36. Production, supply and distribution of goods subject to the provisions of entry 
35-A of List III.‘” 


The amendment was adopted. 
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Mr. President : The question is : 

“That entry 36, as amended, stand part of the List II.*’ 

The motion was adopted. 

Entry 36, as amended, was added to the State List. 

Entry 37 

Shri T. T. Krishnamachari : Mr. President, Sir, 1 move : 

“That for entry 37 of List II, the following entry be substituted : — 

‘37. Industries, subject to the provisions of entry 64 of List I.’ " 

Shri Brajeshwar Prasad : Mr. Prtsident, Sir, I beg to move : 

"That in amendment No. 3620 of the List of Amendments, in the proposed entry 37 of 

List II, for the words and figure ‘provisions of List I* the words ‘superintendence, direc- 

tion and control of the Union Government’ be substituted ” 

Mr. President : The question is : 

'That in amendment No. 3620 of the List of Amendments, in the proposed entry 37 of 

List II, for the words and figure 'provisions of List I’ the words ‘superintendence, direc- 

tion and control of the Union Government’ be substituted." 

The amendment was negatived. 

Mr. President : The question is : 

“That for entry 37 of I ist II, the following entry be substituted : — 

‘37. Industries, subject to the provisions yf entry 64 of List I.'" 

The amendment was adopted. 

Mr. President : The question is : 

“That entiy 47, as amended, stand part of List II.” 

The motion was adopted. 

Entry 37, as amended, was added to the State List. 


Entry 38 

Shri Brajeshwar Prasad : Mr. President, Sir, I beg to move : 

“That in amendment No. 3621 of the List of Amendments, for the word ‘deleted’ the 
words and figure ‘transferred to List HI’ be substituted,” 

Shri H. V. Kamath : Mr. President, Sir, on a point of order. Amendment 
No 3621 has not been moved and therefore I do not see how this amendment 
will arise, when that has not been moved. 

Mr. President s His amendment only seeks to substitute the words 
“transferred to List III” instead of “deleted.” Deletion is not transfer. We do 
not want propositions for deleting an entry to be moved. We take them as moved, 
because they are of a negative character. 

Shri Brajeshwar Prasad s Sir, adulteration of foodstuffs and other goods 
have assumed scandalous proportions in this country. It is not a problem that is 
confined only to one province. Therefore, it must be tackled on an All-India basis. 
There is not one single food commodity that we get which is not adulterated. When 
we purchase milk there is more water than milk. In fact there is hardly any com- 
modity that has not been adulterated. Now, Sir, the evil has assumed an AJl- 
India proportion. It is therefore in the fitness of things that this Government of 
India which proclaim to be the servants of the people must serve the people in 
this vital affair. 

Pandit Laksbml Ksnta Maitra (West Bengal : General) : Mr. President, 
Sir, X beg to move : 

“That entry 38 of List n be transferred to List HI.” 
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Entry 38 relates to adulteration of foodstuffs and other goods. It has been 
included in the State List. My suggestion is that it should be transferred to the 
Concurrent List so that not only the Provincial Governments, the State Govern- 
ments but the Government at the Centre also may have power to legislate with 
regard to this. 


Sir, I can assure you at the very beginning that I have not the least desire 
to take the time of the House when it is hard pressed for it unless I feel abso- 
lutely convinced of the importance of this subject. I will therefore beseech you 
to bear with me for a few minutes if I make a few hurried remarks with regard 
to the background against which I want this amendment to be considered. 


The Government of India in 1937 brought into being a body called the 
Central Advisory Board of Health which had been functioning till the formation 
of the last Interim Cabinet before the final transfer of power. I happened to be 
an elected member of the Central Advisory Board of Health from its very men- 
tion. This Central Advisory Board of Health was composed not only of the 
provincial ministers and State Ministers of Health, but also of important persons 
concerned with the medical profession and public health. Year after year, the 
Board were confronted with the problem of tackling this question of adulteration 
of foodstuffs. It was a very embarrassing situation for any Government to tackle 
Each one of the provincial Governments had almost its own set of standards. The 
result was nothing short of confusion. What complied with the requirements of a 
particular province failed to comply with those of another. So, in this state of 
flux and uncertainty, the Government of India appointed a technical Committee, 
an expert Committee to go into the whole aspect of food adulteration in India. 
It was a purely Technical Committee. But, unfortunately or fortunately, I 
happened to be one of the members of that Technical Committee and I had to 
devote a considerable amount of study to "the subject. We produced an unanimous 
report. This report indicated that certain types of foodstuffs which had inter- 
provincial, inter-state circulation could not be effectively dealt with by any State 
legislation alone. Take for instance ghee, or any of the milk products. I am 
particularly referring to ghee. Ghee used to constitute until before the war a 
most important item in the dietary of this country. Today, we do not get ghee; 
ghee has practically left the land, thanks to the advent of the hydrogenated edible 
oil, the Dalda Banaspati. What was felt at that time was that articles like ghee, 
mustard oil, cocoanul-oil — because cocoanut-oil and til oil are used for edible 
purposes in several places — milk and milk products — all these circulated freely 
throughout this country and therefore the places pf their sale are not the only 
places where the mischief should be combated. The Expert Committee found that 
there were certain indispensable tests. With regard to ghee, there is, for instance, 
die Butyro-refracto-mcter test, the Reicherst Wolny value test, the saponification 
value test, the iodine value test, the phytesterol Acetate test, the specific gravity 
test and others. These are technical matters; I do not want to weary the House 
with all these details. The rock-bottom fact is that the expert Committee, which 
was also composed of experts brought from outside, found that with regard to 
these tests, there should be one denominating factor which should govern all 
species of ghee. For instance, ghee is manufactured in Kathiawar. They have 
got one set of tests. Guntur is another manufacturing area; It has got to comply 
with another set of tests. Khurja in the U.P. has another set of tests. The con- 
suming provinces like ours, Bihar, Bengal, Orisse, Assam who mainly consume 
these products imported from outside their own areas, are in a helpless condi- 
tion. They cannot effectively tackle this problem with their individual ptttvfttfcw 
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measures. All that they caa do is, if milk is sold in a particular town in a par- 
ticular province, they have got the lactometer test under the Food Adulteration 
Act of the province which simply deals with the percentage of water. Today it 
has been found and amply demonstrated that this test is an absolute fraud and 
that we can by some artificial means, by some addition of sucrose content, we 
Can get the prescribed standard with adulterated stuff. 

Therefore, the Government of India felt the need to pass an all-India Food 
Adulteration Act. A model Act was drafted by us in consultation with all the 
provinces. Now, before that Act could be brought before the legislature, the 
transfer of power took place. The findings of the Expert Committee are there 
and the Government of India was resolutely convinced that without such a piece 
of legislation emanating from the Centre, it would be a hopeless task to tackle 
with this problem of food adulteration. My honourable Friend Mr. Brajeshwar 
Prasad rightly pointed out that it has assumed the proportions of a scandal. 

Sir, the country appreciates with a deep sense of gratitude the stand that you 
have taken with regard to these hydrogenated edible oils. If other eminent per- 
sons also set their feet against this, I think this problem of food adulteration 
could be effectively checked. This cannot be done if it is left simply to the pro- 
vincial legislature. Take for instance the scandal about mustard oil that we see 
in Bengal today. The Public Health Department of the Calcutta Corporation has 
announced that the city and the rural areas also have been passing through an 
epidemic of dropsy, call it beri-beri or whatever you like, in a very acute form. 
They say you may drop down dead at any moment without even a moment’s 
notice because of your consumption of the poison of mustard oil. They say that 
the mustard oil which is largely used in Bengal, Bihar, Orissa for edible pur- 

E oses, is mixed with a sort of thing called argemon seed, which is dangerous for 
uman health. Now, the poor fellow who sells the mustard oil in Patna, Bhqgal- 
pur or Calcutta, has to import the whole stuff from another province, e.g., the 
U.P. You can at best get hold of him, put the article to some tests and then you 
can straightaway punish him. That fellow will say, and with good reason “what 
have I done ? I have purchased these fifty or sixty or two hundred tins from such 
and such place in U.P.; it is our main source of supply”. The provincial Govern- 
ment of the place where it is retailed has not got the power to deal with the Sup- 
plies from a different province. All they can do is to get hold of these pedlars, 
retail dealers and deal with them. 

This is a matter of serious import. You must go to the root of the matter. 
The evil must be tackled at the very source. It is rather unfortunate that this 
matter has come before the House when its attendance is thin and the members 
are also inattentive. But, let me tell the House, that as a member of that Com- 
mittee, or perhaps the only surviving member in this House of the Central 
Advisory Board of Health, I can say with an amount of emphasis which is 
peculiarly mine, as it is born of my conviction that if this country is determined 
to. stamp out this evil of food adulteration, it cannot be done in this kind of half- 
hearted manner by placing this matter in the provincial field, I know my honour- 
able Friend Mr. T. T. Krishnamachari of the Drafting Committee will get up- 
and say we have got provision for that in entry 66-A in the Union List, “standar- 
disation of goods”. Let me tell him frankly that this will not meet with the 
situation. You can put “standardisation of goods” in the Union List; but in the 
State List entry 38, you definitely say “adulteration of foodstuffs” belongs to the 
provincial sphere. Whenever the Centre will seek to legislate cm foodstuffs and 
prescribe standards therefor the provincial Governments will at once raise the 
hue arid cry "yon are entrenching on our field because food adulteration is 
specifically provided for in entry 38 in the State List”. 
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I have only referred to one or two matters. I can speak for hours. This 
matter took us full two years and I now find that with all the great amount of 
labour on the part of representatives of Health Ministers from the different pro- 
vinces and experts from outside, and the tremendous expenditure of money, their 
findings could not be given effect to because of the sudden change in the political 
set-up. Now that we are going to enact a Constitution, I beseech the members 
of the Drafting Committee to consider this aspect. I want the provinces as well 
as the Centre to get seisin of the matter, so that even now we can give effect to 
the findings of the Central Advisory Board of Health, now defunct. I wish the 
Honourable the Minister for Health had been here. I am sure if the Director- 
General of Medical Services were here, he would have supported me. It is my 
misfortune that I happen to be the only surviving member in this House of the 
Central Advisory Board and there is no body else to support me. The Govern- 
ment representatives of the Public Health Department also are not here. 

I therefore suggest in all seriousness that nothing would be lost if it is trans- 
ferred to the Concurrent List. I am not the type of a member who moves 
amendments for nothing. Unless I am morally convinced, I do not move amend- 
ments or make speeches. Today food adulteration has assumed proportions 
which, -unless you check it now, will kill the whole nation. Recently I have been 
interested in the movement which was very kindly inaugurated by you. Mr. 
President, with regard to Dalda. Mahatma Gandhi with his characteristic insight 
rightly started this. In six different institutions researches are now being carried 
on with regard to the hydrogenated oils. I have seen reports of one or two 
important research institutes. I had a prolonged discussion with some of the 
eminent scientists about a month ago about the results they had achieved regard- 
ing this. The results are conflicting. There is perhaps no vice as such in - the 
process of hydrogenation; but what matters most is the basic oil pressed out of 
diseased seeds and mixture with other varieties of injurious stuff with the result 
that the product of hydrogenation assumes deleterious properties which bring 
on disease. I am awaiting the results of the researches of the other five institu- 
tions. You, Mr. President, rightly sounded the note of warning. Unless these 
matters are tackled both frbm the Centre as well as /rom the provinces this great 
social vice cannot be stamped out or effectively checked. I commend this amend- 
ment to the consideration of the House, as I feel that it is essential in the interest 
of the national health of this country. 

(Amendment No. 105 was not moved.) 

Dr. P. S. Deshmukh : (C. P. & Berar : General) : Mr. President, I strongly 
support the amendment that has been moved by Shri Brajeshwar Prasad. When 
I moved a similar amendment some time ago it fell on deaf ears so far as the 
members of the Drafting Committee and the learned Dr. Ambedkar were con- 
cerned; but probably I should have been prepared to bear this without complaint 
as they were not prepared to accept my amendment regarding the prevention 
of adulteration of articles of food whether imported, propsed to be exported or 
otherwise, arrangement for analysis, control and regulation of all such articles, as 
an entry in List I. It is very necessary that I should speak here because I have 
given notice of a similar amendment to List III; but if this amendment is put to 
vote and rejected I would be precluded from moving that amendment or even 
speaking on that occasion because you may give a ruling that the subject had 
been discussed and decided. 

So I would beg your permission to support the amendment that has been 
moved by Mr. Brajeshwar Prasad and to urge that the amendment of which 
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1 had given notice so far as the Union List was concerned and of which I have 
given, fresh notice, which is amendment 295, by which I seek the entiy so far 
as adulteration of foodstuffs to be altered as follows : — 

“Prevention of adulteration of articles of food whether imported, proposed to be ex- 
ported or intended for domestic use, arrangements for analysis, control and regulation of 
all such articles." 

The importance of this question has already been amply brought home to all 
the honourable Members of this House by my Friend Pandit Maitra who has just 
spoken and although he may be the last surviving member of that Commission 
which he referred to I hope the whole House is alive to the need of stopping 
adulteration of foodstuffs. It is a disgrace that should be put down at the earliest 
possible opportunity. It is really curious that for two years all sorts of adultera- 
tion of foodstuffs has gone on and the evil is showing no signs of diminishing yet 
and in spite of the fact that we are passing hundreds of laws and ordinances and 
rushing through dozens of Bills in a copulc of minutes each, the Government has 
not come fonvatd with a Bill dealing with this important matter and so as to stop 
this evil which is affecting the health as well as the prosperity of the whole nation. 
It is likely to affect the country much more seriously than any other single thing. 
Wo know that this adulteration is going on cm such a sca'e that people have not 
left anything undone in this respect. I may mention here a highly interesting case 
which came to light in my p“ovince. A certain merchant was, throughout the war, 
i >. for nearly six years melting tons of gur in big pans. After melting it, he mixed 
it with near about twenty per cent of mud, earth taken from the old ‘•gadhies” 
of which we have many in the C. P. and from which we get very fine earth. This 
earth was consistently mixed with gur to the extent of 20 per cent and jjje 
adulterated gur was sold to all sorts of people, for all those years. The case came 
to the court only because the potter who supplied the large quantity of earth on 
the backs of his donkeys was not paid the money due to him, by the avaricious 
merchant and he had to bring the matter to the court. That was how the Govern- 
ment came to know of this dastardly offence. There are even worse cases than 
this. 

Hence f claim that there is absolute necessity for putting this matter at least 
in the Concurrent List, if it is not possible to leave it to the exclusive powers of 
the Union. It is essential that there should be legislation which will prevent this 
kind of cases. What I propose is done in any and every agricultural country. In 
Canada as early as 1920, there are provisions for the proper grading of all sorts 
of agricultural products, and for the punishment of offences of adulteration. Even 
tite irresponsible British Government was alive to the issue and that is why it 
appointed a Commission to go into this question. But our independent national 
government has not realised the importance of this question, and this amendment 
among other things seeks to bring this important question to the attention of the 
Central as well as the Provincial Governments. It seeks more to focus the atten- 
tion of the Centre on this question, as the Provincial Governments are liable to 
prove ineffective. 

* 

Moreover it is absolutely impossible for one State to check the evil because 
other States also are equally vitally concerned. There are also ports from which 
the adulterated stuffs are sent round the whole country. Therefore it is necessary 
to have all-India legislation. There should be not only the prevention of adultera- 
tion, but there should also be arrangements for government analysts who will be 
able to detect what sort and extent of adulteration there has been and thus bring 
home the offences to the people who have committed them. I therefore, think 
that the amendment moved by my Friend is quite proper and this subject should 
not be left only to the States. By placing it in the Concurrent List, we do not 
deprive the States of their power of legislation in respect of this subject, but so 
far as may be necessary, the Centre will have the power to interfere. I know the 
Drafting Committee has been criticised on various occasions. I do not wish to 
L9LSS/66— 58 
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indulge in such criticism over again; but I do feel that some of the things said 
about the Committee are justified, that it need not be obstinate enough not to 
take into account the reasonable suggestions which have not occurred to them 
or appealed to them previously. 1 think this is* one of them, and I do hope even 
at this late stage, that they will agree to the amendment proposed, and transfer 
this entry to List III. 

Mr. President : 1 do not think it is necessary to have many speeches. We 
have had the point clearly put before us. 

Shri T. T. Krishnamachari : Mr. President, Sir, I must confess that I have 
a great deal of sympathy with the objects which my honourable Friend Pandit 
Maitra wants to serve, by transferring this entry from List II to List III, and 1 
do not for one moment even contemplate refuting the various arguments that 
have been put forward by previous speakers in regard to the necessity for preven- 
tion of adulteration of foodstuffs. These arguments, I admit, are sound. I do 
admit that adulteration exists and that it ought to be prevented. The dispute really 
is, which is the agency to prevent it ? Is it to be the Centre or is it to be the State ? 

I am afraid. Sir, that our technical advisers who happen to be the Ministry of 
Health in this particular instance, have not even suggested that we should transfer 
this entry from List II to List III. 

Pandit Lakshmi Kanfa Maitra : Did you refer this matter to them at all ? 
What is the use of saying that did not make such a suggestion ? 

Shri T. T. Krishnamachari : My honourable Friend will please bear with 
me for a minute. The whole matter has been referred to the various ministries 
according as their interests lay, and actually, I might mention that in regard to 
public health legislation, the Health Ministry wanted to take it over, and make 
it a Concurrent subject. As has been explained on a previous occasion . . . 

Dr, P. S. Deshmukh : The Health Ministry, Sir, is not the last word here. 

Shri T. T. Krishnamachari : As was previously explained by Dr. Ambedkar, 
there was a lot of resistance from the Provinces and the Health Ministry did not 
suggest that this item should be transferred to the' Concurrent List. I agree with 
my honourable Friend Dr. Deshmukh that the Health Ministry is not the last 
word on the subject; nor are we, the Drafting Committee, the last word on the 
subject. Ultimately the last word on the subject happens to be the wishes of this 
House. Well, this is a difficult question — the question of apportionment of the 
legislative powers between the Centre and the Provinces. It has to be considered 
carefully. The safest thing is to maintain the status quo. But if there is to be a 
change, the change should be made after full and careful scrutiny, after full inves- 
tigation and after obtaining the full consent of the authorities who are in charge of 
the administration. That is the only safe way of determining where the legisla- 
tive powers ought to be vested and the responsibilities of the Centre and the States 
determined in so far as the Schedule is concerned. And I would submit that the 
Drafting Committee has followed that line. It has not merely forwarded all these 
various entries to the Ministries concerned, at the Centre, but every opportunity 
was taken to get into correspondence with the Ministries in the Provinces, fre- 
quent conferences were held, opposing Views were mentioned there and the lists 
and the amendments as we now propose them, are the result of those conferences 
and the result 

Pandit Lakshmi Kanta Maitra : Sir, can the honourable Member say whe- 
ther in the case of these last minute, these fifty-ninth-rainute changes, hie is in 
communication with the Ministers of the Provinces? Then in that case, the 
honourable Member must be having the power of clairvoyance and also clarr- 
audience. 
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Shri T. T. KrLshnamachari : I would willingly admit to the honourable 
Member that every change that we make in the fifty-ninth minute and in the 
fifty-ninth second is a change that is based on a certain amount of consultation 
and some investigation. It is not an ad hoc change introduced by the Drafting 
Committee, because the Drafting Committee does not take the initiative in any 
of these matters. 

Dr. P. S. Deshmukh : Does the honourable Member hold to this opinion 
even after what has been said in the House ? 

Shri T. T. Krishnamachari : Will the honourable Member please allow me 
to finish my speech ? 

As I was saying, this item was discussed with the various Premiers of the 
Provinces, and it was suggested that a small change should be made, and the 
Drafting Committee, accordingly tabled an amendment in support of that 
change. But we then found that some of the entries in List III would conflict 
with (his entry, if that change were made. That is why I did not move that 
amendment. Every item on this List has been gone through with the Provincial 
Prime Ministers. 

Pandit I^akshml Kanta Maitra : And the Provincial Prime Minister say 
that these were not considered and discussed with them. 

Shri T. T. Kmhuamachari : I leave it to the discretion of the honourable 
Member to believe whomsoever he likes. But so far as I am concerned, 1 feel 
perfectly safe in mentioning that everyone of these items in the List were gone 
through and the decisions to make changes or not to make them are the results 
of such discussions. 

Now, coming to the main point. I quite appreciate the force of the argu- 
ment of Pandit Lakshmi Kanta Maitra. But as he himself has pointed out, 
I do not think the Centre is without any power whatsoever with regard to the 
control of movement of adulterated foodstuffs, from one State to another. He 
himself referred to entry in List I, entry 61 -A which has been accepted by the 
House. It reads thus — 

“Establishment of standards of quality for goods to be exported across customs frontier 
or transported from one State to another.” 

Under this, I suggest there is ample power for the Centre to prevent adulterated 
foodstuff from going from one State to the other, and there will be enough power 
under this legislative entry for the Centre to impose penalties on those merchants 
who export adulterated foodstuffs from one State to another, and the purpose 
that my honourable Friend has in mind can be served. What, then, is the 
object of transferring it to the Concurrent List or to List I, I do not understand. 

Pandit Lakshmi Kanta Maitra : May 1 explain ? The object is to save the 
Government from the odium that the Centre does not want to face the responsi- 
bility and so wants to pass it on to the Provincial Governments. We want 
to help the Central Government and to restore public confidence in it. 

Shri T. T. Krishnamachari : The honourable Member is an old friend and 
colleague of mine, and I know he feels strongly on any point that he exercises his 
mind, on. But I think he will understand that in this fairly important matter, 
we cannot take ad hoc decisions here, because some people feel strongly on the 
subject. The interested parties are the Health Ministry here and the Pro- 
vincial Ministries, and after full discussions we have come to the conclusion 
that such and such provisions should be there and punitive measures can be taken 
by the provinces. We have left it to the provincial governments to see that 
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these provisions are observed. And I think if circumstances are such that wc 
cannot. . . . (Interruptions by Pandit Lakshmi Kama Maitra and Dr. P. S. 
Deshmukh). There is no use interrupting me. I must finish my arguments, 
if the Central Government feels, and if the Provincial Governments also feel 
that the powers vested in the provincial governments under entry 38 of List II 
and under entry 61A of List I are not adequate for the purpose, even then, we 
are not entirely without power. 

Dr. P. S. Deshmukh: This finding has already been reached by a Com- 
mission. 

Shri T. T. Krishnamachari : I say, even then we are not entirely without re- 
sources. Action can be taken under article 226 or 229. It it is found necessary, 
a Central Act can be passed under article 229. Such an Act was pasccd in the 
past in order to control the drug trade, which was entirely a provincial subject, 
and i? was because of that Act that we have now put it iff the Central List, 
because co-ordination is necessary. We are not, therefore, entirely without 
resources. The position is undoubtedly serious, but it need not be unduly 
magnified by reason of the fact that the powers are put in the State List and 
not in the Concurrent List. Some honouiable Members seem to thuik that 
the great Central Government of the futuie will have so many arms with which 
it can clutch at any offender at any particular place. We must, on the other 
hand, place the responsibility squarely on the shoulders of the Provincial 
Governments. I think that is the only way in which the purpose of my honour- 
able Friend can be served. The Provincial Governments are on the spot and 
they are the persons to take action. If the Provincial Governments do not 
take any action for carrying out the necessary punitive measures for the purpose 
of seeing that the co-ordinating measures are not infringed upon, then 61 -A gives 
enough power in the hands of the Centre to act. I do feel that although there 
is a lot of sentiment in this matter, and there is a lot of truth that there is 
adulteration of foodstuffs, the remedy cannot be sought by merely putting the 
entry into the Concurrent list or List I. Provincial Governments must accept 
the responsibility and face it squarely air'd if there is need we have enough 
powers under 61-A of the Act. But I feci that, much as I sympathise with my 
friend, I am unable to accept the suggestion. 

Dr. P. S. Deshmukh : Why not wail till Dr. Ambedkar rs there and consult 
him. 

Pandit Lakshmi Kanta Maitra : I think at least they can ask the Health 
Ministry. On several occasions statements have been made mi the strength 
that Provincial Ministers have agreed. But I have often been told by Pro- 
vincial Ministers that they have not been consulted. This is our experience. 
This being an important matter, the Health Minister can be contacted, the 
Director-General of Medical Services could be contacted, and the Director of 
Health, Delhi, could also be contacted before any decision is taken. It will be 
a great national calamity if the Centre does not tackle it. 

Mr. President : It is not usual for me to take part or sides. 

Pandit Lakshmi Kanta Maitra : Quite true. I am appealing to my friend 
to be considerate. 

Mr. President : Suppose if the matter is held over ? 

Shri T. T. Krishnamachari : It could be held over. Hie point is that I 
cannot see how the Provincial Governments can be consulted in the matter, 
and quick decision taken. 
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Mr. President : You can consult them. 

Shrl T. T. Krishnamachari : If it is a suggestion from the Chair I have no 
other option but to accept it. 

Mr. President : It is not so much from the Chair. But I see that there is 
considerable feeling in the House and I must confess that I have my sympa- 
thies with that feeling. It is not really from the Chair but from the House. 

Shrl T. T. Krishna machari : If you agree, it could be taken up a week 

hence. 

Mr. President : Yes, we may do that. 

Shri T. T. Krishnamsichari : 1 would suggest that the Drafting Committee 
refer the matter to the Ministries concerned. 


Entry 39 

Mr. President : Since there are no amendments to entry 39 I shall put it 
to the House : 

Entry 39 was added to the State List. 


Entry 40 

Shri T. T. Krishnamachari : Sir, I move : 

“That for entry 40 of Slate List II, the following entry be substituted . — 

‘40. Intoxicating liquors, that is to say, the production, manufacture, possession transport, 
purchase and sale of intoxicating liquors.’ ” 

This amendment is necessary because we have shifted poisons and drugs 
to the Concurrent List and opium happens to be in the Central List. This 
entry, therefore, will suffice for the purposes of State Governments. Sir, I 
move. 

Shri H. V. Kamath : What is the distinction between production and manu- 
facture ? Is there any fine distinction ? 

Mr. President : Between production and manufacture ? 

Dr. P. S. Deshmukh : I suppose it is legal phraseology to cover all 
possibilities ! 

Mr. President : I think that is the explanation. 

So I shall put the amendment to the House. The question is : 

“That for entry 40 of State List II, the following entry be substituted : — 

‘40 Intoxicating liquors, that is to say, the production, manufacture, possession, transport, 
purchase and sale of intoxicating liquors.’ ” 

The amendment was adopted. 

Mr. President : The question is : 

“That entry 40, as amended be added to List IT.” 

Tlie motion was adopted. 

' Entry 40, as amended, was added to the State List. 


Entry 41 

Shri T. T. Krishnamachari : Sir, I move : 

“That in amendment No. 107 of List I (Sixth Week) for the proposed entry 41 of List 
II, the following entry be substituted: — 

*41. Relief of the disabled and unemployable.’ ’’ 

The orieinal entry read : “Relief of the poor : unemployment.” We arc 
taking “unemployment” to the Concurrent List. Therefore what remains is 
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only relief of the poor. It was felt by many Members of this House that it is 
offensive to sentiment for the word “poor” to be there. Actually the relief 
that is contemplated is not relief of the poor but only relief of those people who 
are needy, of the disabled and unemployable. That is why these words have 
been substituted. I hope the House will accept the amendment. 

Dr. P. S. Deshmukh : I would like to move only a part of my amend- 
ment. Sir, I move : 

"That in amendment No 107 of List 1 (Sixth Week) for the proposed entry 41 of List 
II. the following entry be substituted : — 

‘41-A. Relief of the poor, control of begging, poor houses, training and employment of 
young persons? ” 

My only point in moving this amendment is to provide for the control of 
begging. There has been some discussion yesterday on this point and the 
question is whether it will not be necessary to put specifically the control of 
begging as one of the items for legislation in this List. 

But so far as employment is concerned, I am glad to find that it has been 
relegated to the Third List, which is certainly an improvement, and I feel happy 
about it. 

So far as the control of begging is concerned, I would like to know if that 
is also proposed to be placed in List 3, or whether it is considered to be covered 
by some other items. I am not sure of this. If my Friend could throw some 
light on it I would be in a position to consider my amendment. 

Mr. President : Which amendment are you moving ? 

Dr. P. S. Deshmukh : Amendment 41-A. I am not moving the rest 
(Amendment 245 was not moved.) 

Shri H. V. Kamath : Sir, I find from the Concurrent List that there is .1 
new article, entry 27 — employment and unemployment. They are very com- 
prehensive terms. I want to know from my honourable Friend, Mr. T. T. 
Krishnamachari what exactly is connoted by the word “unemployable” here, 
apart from the word “disabled” already used. A man is unemployable — 1 > 
something else meant than by saying that he is disabled and therefore un- 
employable : or does it mean that there is a category of persons for whom the 
State cannot provide work, though according to the Directive Principles of 
State Policy, we have laid down that the State must secure the right to work 
for every person. Does it mean people for whom Government cannot obtain 
employment, or those people who for some reason, other than being disabled, 
cannot secure employment ? If that is so, what is that category ? I would like 
my Friend to throw some light on this point. 

Shri T. T. Krishnamachari : I would a t once confess that I have not had the 
opportunity that my honourable Friend Mr. Kamath has had of education in 
England and therefore I am unable to appreciate the point raised by him. 

Shri H. V. Kamath j I am sorry, Sir, to interrupt, but I was not educated 
m England. 

Shri T. T. Krishnamachari: The suggestion came from persons for whom 
most of us have very great respect. Obviously the idea seems to be to indicate 
those that are disabled and for some reason or other cannot undertake any 
employment 

So far as the amendment moved by Dr. Deshmukh is concerned there was 
some discussion yesterday in regard to beggary when it was pointed out by 
Dr. Ambedkar that that might be covered by entry 24 in the Concurrent List- 
Vagrancy. In any case if proper relief is provided for the disabled and the un- 
employable I think beggary to a large extent by those who are realty needy will 
cease. 
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Dr. P. S. Deshmakh s Though I am not satisfied with the explanation of Mr. 
T. T. Krishnamachari I beg to withdraw my amendment 

The motion was, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

“That in amendment No. 107 of List 1 (Sixth Week), for the proposed entry 41 of List 
II, the following entry be substituted : — 

'41. Relief of the disabled and unemployable.”’ 

The amendment was adopted. 

Mr. President : The question is : 

“That entry 41, as amended, stand p-rt of List II.” 

The motion was adopted. 

Entry 41, as amended, was added to die State List. 


Entry 42 

Entry 42 was added to List II. 


Entry 43 

Pandit Thakur Das Bhargava : Sir, I move : 

“That with reference to amendment No. 3626 of the Li 3 t of Amendments, entry 43 in 
I ist II be transferred to List III as entry 9-A.” 

In regard to this entry it is clear that religious endowments, etc., etc., have 
provincial as well as inter-State importance. 'There are many institutions which 
may be said to be of more than provincial importance. For instance there is 
the Gandhi National Memorial, the Kasturba Trust, the Kamala Nehru Hospital, 
the Begum Azad Hospital, etc. As regards religious institutions we have a very 
large number in this country, especially in big towns. There are the Somnath 
Temple, the Dadrinath, Jagannath, Rameshwaram, Dwaraka, Vishwanath, 
Madura, Srirangam and many other temples which are held in veneration and 
people go for worship from all parts of India. Similarly we have very big Mutts 
md Akharas For instance there are the Ramakrishna and Vivekananda 
Missions, the Gurudwaras, Dharamshalas, etc. The income from some of them 
are sufficient to run even universities. The beneficiaries consist of crores of 
people and therefore in regard to such charitable institutions it is very necessary 
that the Centre should also be invested with power to legislate in addition to the 
States. In regard to such institutions which are of provincial or local importance 
the State alone may have the right to legislate. I have, therefore, suggested 
that so far as these other institutions are concerned both the States and the 
Centre will have the power to legislate. The line of demarcation between them 
is not very distinct and therefore it may happen that it will be difficult to decide 
which is of local and which of more than local importance. But as it is a matter 
in' which both the Centre and the provinces are equally interested and there is 
no chance of any clash of interest whatsoever. 

When we come to fundamental rights in article 19 the right to religion has 
been to a certain extent hedged in by two sub-clauses which run as follows : 

“NotbinR in this article shall affect the operation of any existing law or preclude the 
State from making any law — 

(a) regulating or restricting any economic, financial, political or other secular activity 
which may be associated with religious practice; 

(b) for social welfare and reform or for throwing open Hindu religious institutions 
of a public character to any class or section of Hindus," 
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When we consider this aspect of the question it becomes all the more neces- 
sary that the Centre should have the right to legislate. Therefore my submis- 
sion is that this entry be transferred from the States List to the Concurrent List. 

Sardar Hukam Singh (East Punjab : Sikh) : Sir, I have come to lend whole- 
hearted support to the amendment moved by my Friend Pandit Bhargava. 
Ordinarily no support is necessary to an amendment like this nor is one per- 
mitted, but I felt myself bound because I had certain fears. In this connection 
I support the grounds as well, mentioned by Pandit Bhargava. 

When I saw this entry in this List it certainly struck me that if such impor- 
tant institutions are allowed to remain in the States List they might not be 
maintained and looked after as they ought to be. Therefore I felt that I should 
move an amendment regarding Gurudwaras, particularly for the insertion of a 
new entry and I did that by amendment No. 253. I was particular about the 
maintenance and control of Gurudwaras such as those in States like Hyderabad 
and in Assam and which are of historical importance. There might not be, and 
probably there would not be, any Sikh representation in those local legislatures, 
to put the case of those Gurudwaras. I, therefore, felt that there should be a 
special entry in the Concurrent List and I sent a notice of that amendment. Now, 
that Pandit Bhargava has moved this amendment that this entry should be 
transferred to the Concurrent List there is no need for me to move my amend- 
ment and I wholeheartedly support Pandit Bhargava’s amendment. 

The Honourable Dr. B. R. Ambedkar : Sir, I am prepared to accept this 
amendment. 

Mr. President : The question is : 

"That with reference to amendment No 3626 of the List of Amendments, entry 43 in 
List n be transferred to List III as entry 9-A.” 

The motion was adopted. 

Entry 43 of List II was transferred to the Concurrent List. 


Entry 44 

Shri T. T. Krishnamaehari : Sir, I move : 

"That for entry 44 of List II, the following entry be substituted : — 

*44. Theatres, dramatic performances, cinemas, sports, entertainments and amusements, 
but not including the sanctioning of cinematograph films for exhibition.’ ” 

With your permission, I move also amendment No. 287 standing in my 
name, viz., 

"That in amendment No. Ill of List I (Sixth Week.), in the proposed entry 4 of List 
D, for the words ‘not including’ the words ‘subject to the provisions of List I with respect 
to’ be substituted.” 

The amended amendment will read thus : 

“44. Theatres, dramatic performances, cinemas, sports, entertainments and amusements, 
subject to the provisions of List I with respect to the sanctioning of cinematograph films 
for exhibition.” 

The idea that the sanctioning of cinematograph films for exhibition should 
be transferred to the Centre has been accepted. There is no further variation 
here except that ‘sports, amusements and entertainments’ have been added to 
the original entry in the Draft Constituion. 
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Mr. President : Dr. P. S. Deshmukh and Shri Raj Bahadur are not moving 
their amendments. 

Amendment No. 286 stands in the name of Mr. Kamath, 

Shri H. V. Kamath : Sir, I move : 

‘That in amendment No. Ill of List I (Sixth Week), in the proposed entry 44 of list 
II, for the words ‘entertainments and amusements, the words ‘playgrounds, gymnasia and 
stadia’ be substituted.*’ 

I feel. Sir, that by including ‘entertainments and amusements’ in this entry — 
they were not there in the original draft — the Government are trying to arrogate 
to themselves far more powers to interfere with the lives of citizens than are 
necessary. The other day there was a report in the Bombay papers that that 
Government was trying to ban even a harmless game like rummy. I think that 
entertainments of this kind at least must be kept beyond the purview of 
Government. 

Shri T. T. Krishnamachari : It comes in as entry 45 in the List. 

Shri II. V. Kamath : It comes under the term ‘Entertainments and amuse- 
ments’. I do not want that entertainments and amusements should be subject 
to anv kind of governmental interference. Already in modern times Govern- 
ments are taking so much power that it seems that the sky is the limit to their 
greed for power. With the sky as the limit the Government are trying to en- 
croach upon each and every field. I do not see any reason why entertainments 
as such should Ire mentioned in any of the Lists here. I have mentioned 
specifically, ‘playgrounds, gymnasia and stadia,’ because in recent times, in 
Russia as well as in Germany and Italy, during the third decade of this century, 
it was governmental action which brought into existence amphitheatres, vast 
playgrounds and what are called parks of culture and rest. Government might 
move in these matters and organise these things for millions of citizens. But 
this is something different from legislating with regard to entertainments ami 
amusements. We have the old Sanskrit saying : 

'Kavya Shaitra vinodena kalo gcchati dhimatam.’ 

Any Government if it is so disposed might regard vinoda, innocent entertain- 
ment, as coming within the ambit of this provision. 

Just as you cannot beat people into conformity, just as you cannot shoot 
people into loyalty or obedience, so too you cannot legislate people into moral 
beings. If crimes against humanity are committed, then the State should 
intervene and punish the offender. But it is one tiling to punish crimes against 
humanity, and quite another to create conditions for the commission of offences. 
That is what you are doing here. Government are trying to legislate with 
regard to certain amusements and entertainments. One does not know which 
amusements will fall within this entry and which not. I am really unable to 
understand why this entry should have been modified in this regard — The old 
draft entry 44 might have been left as it was. I do not know why this change 
has been made. I would be, happy if the words ‘entertainments and amuse- 
ments’ are deleted, even if my amendment to insert “playgrounds, etc.” is not 
accepted. But the words ‘Entertainments and amusements’ must go. 

Prof. Shibban Lai Saksena : Sir, I beg to move : 

“That in amendment No. Ill of List I (Sixth Week), the proposed entry 44 of List II 
be transferred to List Ffl." 

My only reason for moving this amendment is that I consider theatres, 
cinemas and dramatic performances to be very important modem means of pro- 
moting adult education. In our country, if we want to bring literacy to every- 
body, this entry should go to List III so that there can be co-ordination and 
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regulation of the production and use of the films for educational purposes of 
the whole nation. By putting this in List III we would not be taking away 
anybody’s powers. 

Shri Brajeshwar Prasad : Sir, I rise to support the new entry moved by Sbri 
T. T. Krishnamachari. I am opposed to what all was said by Mr. Kamath on 
this occasion. I hold that entertainments and amusements if they are to be 
available to the poor, the provincial Governments must have power. The 
entertainments today are available only to the rich. The poor are deprived of 
these amenities of ufe. The record of the Soviet Union in this sphere is simply 
' admirable. I support the amendment moved by Shri T. T. Krishnamachari. 

Shri T. T. Krishnamachari: Sir, I appreciate what my honourable Friend 
Mr. Kamath has said in regard to undue interference by the State in the activi- 
ties of private persons in Clubs and other places, but I do not think that this 
entry relates to that matter a all. What it really relates to is a certain amount 
of control which the States should have over places of public resort for purposes 
of health, morality and public order. These three matters of the State will have 
to safeguard in places of public resort. What my friend contemplates to do 
should be done under the powers conferred by the next item 45. The recent 
order of the Bombay Government is to stop the play of rummy because of the 
stakes involved. The people that play this game for such high stakes that 

it takes the form of gambling, and it is for that reason that under the powers 

that the Bombay Government have under entry 45 they have sought to prohibit 

the playing of rummy for money. I do not think that this particular entry 

under discussion will be abused by any State Government to unduly restrict 
any pleasures or diversions that people have. The purpose of this entry is 
entirely different. * 

Mr. President : Then I will put Mr. T. T. Krishnamachari’s amendment to 
the vote. No. 287. 

Shri T. T. Krishnamachari : No. 287 and 1 1 1 form part of one whole. 

Mr. President : The question is : 

"That in amendment No. 1 1 1 of List I (Sixth Week), in the proposed entry 44 of List II, 
for the words ‘not including’ the words ‘subject to the provisions of List I with respect to’ 
be substituted.” 

The motion was adopted. 

Mr. President : Then amendment No. Ill as amended by amendment 
No. 287. The question is : 

“That for entry 44 of List H, the following entry be substituted : — 

'44. Theatres, dramatic performances, cinemas, sports, entertainments _ and amusements, 
but subject to the piovisions of List I with respect to the sanctioning of cinematograph films 
for exhibition.’ ” 


The amendment was adopted. 

Mr. President : The question is : 

"That in amendment No. til of List I (Sixth Week), in the proposed entry 44 of List If. 
for the words ‘entertainments and amusements’, the words ‘playgrounds, gymnasia and stadia’ 
be substituted.” 


The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 1 11 of List I (Sixth Week) the proposed entry 44 of List II be 
transferred to List III.” 


The amendment was negatived. 
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Mr. President : The question Is : 

‘That entry 44, as amended, stand part of List II.” 

The motion was adopted. 

Entry 44, as amended, was added to the State List. 


Entry 45 

Mr. President: Amendment No. 313 is for deletion of the entry. It is not 
an amendment but Prof. Shibban Lai Saksena can speak on it. 

Prof. Shibban Lai Saksena : Sir, betting and gambling are being legalised by 
this entry in die Schedule. I Uiought that gambling was a crime and so I 
am surprised to see that gambling and betting are provided for as a legitimate 
field of activity under this Schedule. In fact, 1 was sorry that entry No. 78 
in list I was passed without any opposition, “Lotteries organised by the Govern- 
ment of India or the Government of any State.” 1 think that this is against the 
principles to which we are committed. Gambling and betting should be banned. 
Sir, I strongly oppose this entry. 

Shri Lakshminarayan Sahu : *[Mr. President, I am opposing this for the 

leason that when we are going to build the entire structure of our State on the 
foundations of truth and non-violence, when we are guided by the lofty ideals 
of Mahatma Gandhi, there should be no mention at all of betting and gambling 
in the Constitution we are to ftame. The very mention of these words would 
indicate that our National Government favours the idea of encouraging betting 
and gambling and seeks to have its own control on them. Have we forgotten 
tite lessons of the Mahabharat? Taxation on such items does not appear 
pioper. The clause relating to lottery laid down in the Constitution, is also 
not proper.] 

Sardar Hukam Singh : Does the honourable Member want that there should 
he no betting and gambling ? 

Shri Lakshminarayan Sahu : [Yes, I want that.] 

Sardar Hukam Singh : Who is to prohibit it ? 

Shri Lakshminarayan Sahu : The Constituent Assembly which is making the 
rules now, should prohibit it. ''‘[Therefore, Mr. President, I oppose it.] 

The Honourable Dr. B. R. Ambedkar : Sir, I am very much afraid that both 
my friends, Mr. Shibban Lai and Mr. Sahu, have entirely misunderstood the 
purport of this entry 45 and they are further under a great misapprehension 
that if this entry was omitted, there would be no betting or gambling in the 
country at all. I should like to submit to them that if this entry was omitted, 
there would be absolutely no control of betting and gambling at all, because 
•if entry 45 was there it may either be used for the purpose of permitting betting 
and gambling or it may be used for the purpose of prohibiting them. If this 
entry is not there, the provincial governments would be absolutely helpless in 
the matter. 

< I hope that they will realise what they are doing. If this entry was omitted, 
the other consequence would be that this subject will be automatically trans- 
ferred to List I under entry 91. The result will be the same, viz. the Central 
Government may either permit gambling or prohibit gambling. The question 
therefore that arises is this whether this entry should remain here or should 
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be omitted here and go specifically as a specified item in List I or be deemed 
to be included in entry 91. If my friends are keen that there should be no 
betting and gambling, then the proper thing would be to introduce an article 
in the Constitution itself making betting and gambling a crime, not to be tole- 
rated by the State. As it is, it is a preventive tiling and the State will have full 
power to prohibit gambling. I hope that with this explanation they will with- 
draw their objection to this entry. 

Mr. President : The question is : 

“That entry 45 stand part of List II” 

The motion was adopted. 

Entry 45 was added to the State List. 


Entry 38 — (contd. ) 

The Honourable Dr. B. R. Ambedkar : May 1 request you to go back to 

entry 38 and to amendment No. 311 standing in the name of Pandtt Lakshmi 
Kanta Maitra ? I heard. Sir, that you were pleased to direct Mr. T. T. Krishna - 
maebari to have this entry held back, but 1 am prepared to accept the amendment 
suggested by my honourable Friend, Pandit Maitra. 

Mr. President : Very well. The question is : 

“That entry 38 of List II be transferred to List III/’ 

The amendment was adopted. 

Entry 38 was transferred to the Concurrent List. 


Entry 46 

Shrf Brajcshwar Prasad : Sir. I beg to move : 

“That entry 46 of List II be transferred to List I.” 

Prof. Shibban Lai Saksena : Sir, I beg to move : 

“'I hat entry 46 of List II be transferred to List III.’ 

1 wish to point out to the Drafting Committee that the present stage of land 
records varies from province to province so much that no reliable all India 
statistics about land can be obtained. In fact in my province of U.P. it is the 
patwaris who keep all records and they are very able and from them we can 
get many statistics. But in Bihar there are no patwaris and so the Bihar Govern- 
ment have not go many important statis’ics. A question arose as to how much 
acreage was grown with sugarcane in Bihar, and the Bihar Government could 
not supply that information. So without proper land records, it is impossible to 
maintain uniform statistics for the whole country and. it is a very important 
thing which must be provided for. In accordance with the amendments which 
I have already moved, that all entries about agriculture and land and allied sub- 
jects should be transferred to Part HI, I suggest that this also should be trans- 
ferred in the same manner and in this way we shall have uniform systems of 
keeping land records and uniform rates of land revenue and I consider this to 
be most important. If that is not done, you* cannot have any statistics on a 
country-wide basis on a uniform basis, and agricultural progress will be handi- 
capped. 

Chaudhri RanbJr Singh : *[Mr. President, Sir, I am sorry for not being able 
to send my amendment in time. Mr. Brajeshwar Prasad wants that this 
subject should be included in the 1st List but I do not want that. I want that 

*f ] Translation Of Hindustani speech. 
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this should be transferred to the Concurrent List. I shall just state my 
reasons for this suggestion. At present the land revenue is assessed in different 
provinces on different principles. 1 want that land revenue should be assessed 
on a uniform basis throughout the whole country. Land revenue should also 
be assessed on the principle on which other income-taxes are assessed. There 
should be one system for the assessment of land revenue throughout the whole 
country, and in my opinion the same principle on which other income-taxes are 
assessed should be followed in tegard to land revenue also. An income of 
Rupees three thousand has been exempted from tax, and this exemption should 
also be applied in the ca-e of agricultural income. Millions of agriculturists 
are, today, looking to this Assembly with the hope that it would pass some law 
which will free them from the in isticc they have been constantly subjected to 
for thousands of years. This cannot be done only by including this item in the 
Concurrent List, for such inclusion will enable the future Central Legislature 
to pass a uniform Law m icspect of income-taxes.] 

The Honourable Dr. ft. It. Antbedkar : I cannot accept this amendment. 
As our system of revenue T-scssment is at present regulated, it would upset the 
who’ * oi the provincial admimstiat-on. The matter may, at a subsequent stage 
be investigated either by Parliament or by the different provinces, and if they 
come to some kind of an arrangement as to the levy of land revenue and adopt 
the principles which are adopted in the levy of income-tax, the entry may be 
altered later on but today it is quite impossible. The matter was considered at 
great length in the Conscience with the Provincial Premiers and they were 
wholly opposed to any change of the place which has been given to this entry. 

Mr. President : The question is : 

Tint or,ti\ -l(i (f List II be transferred to List I" 

I'he amendment was negatived. 

Mr. President : The question is : 

“Thai entiv 46 ot List It be transferred to List III” 

Tile amendment was negatived. 

Mr. President : The question is : 

‘'That entr> 46 stand pari of I ist II ” 

The motion was adopted. 

Entry 46 was added to the State List. 


Entry 47 

Prof. Shibban Lai Saksena : I do not propose to move my amendment 
No. 315 

Mr. President : There is no other amendment to this entry. 

Entry 47 was added to the State List 


Entry 48 

Shri Brajeshwar Prasad : Sir, I beg to move : 

"That in amendment No. 3631 of the List of Amendments, for the word ‘deleted’ the 
words and figure Transferred to List I’ be substituted.” 

Prof. Shibban Lai Saksena : I also move my amendment No. 316 : 

“That entry 48 of List II be transferred to List m.” 

The Honourable Dr. B. R. Ambedkar : I do not accept that. 
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Mr. President : The question is : 

“That in amendment No. 3631 of the List of Amendments, for the word ‘deleted’ the 
words and figure ‘transferred to List I’ be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That entry 48 of List II be transferred to List III.” 

The amendment was negatived. 

Mr. President : The question is : 

"That entry 48 stand part of List II.” 

The motion was adopted. 

Entry 48 was added to the State ESst. 


Entry 49 

Shri Brajesbwar Prasad : Sir, 1 move : 

‘That in amendment No. 3632 of the List of Amendments for the word ‘deleted* toe 
words and figure ‘transferred to List I* be substituted.” 

Prof. Shibban Lai Saksena : Sir, I beg to move : 

'That entry 49 of List II be transferred to List III.” 

My object in moving both of my amendments to entries 46 and 49 is that 
these taxes should be uniform all over the country and for that reason I have 
moved that these entries should be removed to List III. My whole scheme 
postulates that everything about agriculture and land should go to List III for 
enabling both the Centre and provinces to work together i* close cooperation. 

The Honourable Dr. B. R. Ambedkar : For the reasons which I have given 

while dealing with entry 46, I do not accept the amendment. 

Mr. President : The question is : 

"That in amendment No. 3632 of the List of Amendments, for the word ‘deleted' the 
words and figure ‘transferred to List V be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That entry 49 of List II be transferred to List HI.” 

The amendment was negatived. 

Mr. President : The question is : 

"That entry No. 49 stand part of List II.” 

The motion was adopted. 

Entry 49 was added to the State List. 


Entry 50 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

‘That in entry 50 of List II, the word* ‘or roads’ be added at the end.” 
Prof. Sbfbban Lai Saksena : Sir, 1 beg to move : 

"That entry 50 of List II be transferred to List in.” 
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My only object is that you are taxing passengers and goods carried on 
inland waterways and roads. These roads and waterways pass through various 
States. In order that there may be uniformity and control and co-ordination, 
it is necessary that the Centre should have some power. I suggest that this 
should go to List III so that the Centre and the provinces may co-ordinate 
their work. 

The Honourable Dr. B. R. Ambedkar : I do not accept the amendment. 

Mr. President : The question is : 

‘That in entry 50 of List II, the words ‘or roads’ be added at the end.” 

Tlie amendment was adopted. 

Mr. President : The question is : 

“That entry 50 of List II be transferred to List III ” 

The amendment was negatived. 

Mr. President : The question is : 

“That entry 50, as amended, stand part of List II.” 

The motion was adopted. 

Entry 50, as amended, was added to the State List. 


Entry 51 

Shri Brajeshwar Prasad : Sir, I move . 

“That in amendment No. 3633 of the List of Amendment*, for the word ‘deleted* the 
words and figure ‘tiansferred to List I* be substituted.” 

Prof. Shibbaa Lai Saksena : Sir, I move : 

“That entry 51 of List II be transferred to List III.” 

r rhis is rather an important amendment that this entry should be transferred 
to List III. Agricultural Income-tax is a very important item of taxation. I 
am prepared to give all the proceeds of the tax to the provinces. But, there 
must be uniformity of scale in its imposition all over the country. Suppose 
Madras were to levy at one rate and Central Provinces at another rate This 
would create great discontent. For purposes of uniformity and co-ordination, 
this entry should be transferred to List III so that if there are conflicting legisla- 
tions, they may be co-ordinated in the best interests of the country. 

Mr. President : The question is : 

“That in amendment No. 3633 of the List of Amendments, for the word ‘deleted’ the 
words and figure ‘transferred to List I* be substituted ” 

The amendment was negatived. 

Mr. President : The question is : 

‘That entry 51 of Lilt II be transferred to list III.” 

The amendment was negatived. 

' Mr. President : The question is : 

'That entry 51 stand part of List II” 

The motion was adopted. 

Entry 51 was added to the State lilt. 
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Entry 52 

Shri Biajeshwar Prasad : Sir, I move : 

“That for amendment No. 3614 of the List of Amendments, the following be substi- 
tuted : — 

That entr> 52 ml ist If be transferred to List I.’” 

Tie Honourable Dr. B. R. Ambedkar : Sir, I move : 

"That in entry 52 of List II, the words ‘non-narcotic drugs’ be omitted ” 

'This is merely consequential. 

Mr. President : The question is : 

‘That in entry 52 ot List II, the words ‘non-narcotic drugs' be omitted ” 

The amendment was adopted. 

Mr. President : The question is : 

“Tfiiat for amendment No 3634 of the List ot Amendments, the following be substi- 
tuted : — 

That entry 52 in List If be transferred to List I.’ ” 

The amendment was negatived. 

Mr. President : The question is : 

‘That entry 52 as amended, stand part of List II.” 

The motion was adopted. 

Entry 52, as amended was added to the State List. 


Entry 53 

Entry 53, was added to die State List. 


Entry 54 

Shri Brajeshwar Prasad : Sir, I move : 

That entry 54 of List II be transferred to List I ” 

Mr. President; There is no other amendment. The question is 
“That entry 54 of List II be transferred to List I.” 

The amendment was negatived. 

Mr. President : The question is : 

That entry 54 stand part of List II.” 

The motion was adopted. 

Entry 54 was added to the State List. 


Entry 55 

Entry 55 was added to the State List. 


Entry 56 

(Amendment No. 120 was not moved.) 
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Prof. Shibban Lai Saksena : Sir, I move : 

"That entry 56 of List H be transferred to List Ilf and the following explanation be 
added at the end : — 

* Explanation . — Nothing in this entry will be construed as limiting in any way the 
authority of the Union to make laws with respect to taxes on income accruing 
from or arising out of professions, trades, callings and employments.* ” 

Sir, I may say this explanation is also contained in the amendment proposed 
by the Premier of the United Provinces, but he is not here to move the amend- 
ment. I think that it is necessary that this Explanation should be there. 
Otherwise, die objection may be raised that any taxes on professions may be 
regarding as limiting the authority of the Union to levy Income-tax. Therefore, 
I think it is proper that this Explanation should be added. 

The Honourable Dr. B. R. Au-bedkar : Sir, I think this amendment is 

rather based upon a mis-conception. This entry is a purely provincial entry. It 
cannot limit the power of the Centre to levy Income-tax. On die other hand, this 
entry 56 may be so worked as to become an encroachment upon Income-tax 
that is leviable only by the Centre. You may recall. Sir, that I introduced 
an amendment in article 256 to say that any taxes levied by the local authorities 
shall not be deemed to be Income-tax. This amendment is not necessary. 

Prof. Shibban Lai Saksena : I do not press the amendment, Sir. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

"That entry 56 stand part of List 11" 

The xnotion was adopted. 

Entry 56 was added to the State List. 

Mr. President: There is notice of an amendment for adding a new entry 
by Mr. Patil and Mr. Gupte. 

(The amendment was not moved.) 


Entry 57 

Mr. President : There is no amendment. 

Entry 57 was added to the State List. 


Entry 58 

Tbe Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for entry 58 of List II, the following entries be substituted : — 

‘58 Taxes on the sale or purchase of goods. 

58-A. Taxes on advertisements.’ " 

We are trying to cut out the word ‘turnover’. 

Prof. Shibban Lai Saksena : Sir, I move : 

‘That in amendment No. 121 of List I (Sixth Week), the proposed entries 58 and 58-A 
of List II be transferred to List I.” 

Sir, this is a very important entry, about tax on sale and purchase of goods, 
and tax on advertisements. The imposition of sales tax by the various provinces 
has caused much confusion and there has been a great indignation in business 
quarters against the varying rates in this tax. 

It varies from place to place and has a very bad effect on the trade and 
industry in the province. Therefore there has been a very great volume of 
opinion in the press that there should be uniform scales of taxation on sales 
and it is therefore necessary that these taxes should be imposed by tbe 
L9LSS/66 — 59 
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[Prof. Shibban Lai Saxena] 

Centre. I would not mind that the entire yield is given over to provinces but 
the principles on which these are based and the method in which they are 
levied should be decided by the Centre. I do not know how these have been 
included in this entry. Regarding advertisements, only yesterday we had a 
big debate that this amendment was ultra vires on article 13. Tax on adver- 
tisement realy means tax on freedom of opinion. You are pleased to hold over 
your ruling on the point and so 1 do not know how this can be moved at aU. 

Mr. President ; There is No. 122 of which notice is given by a large number 
of Members. 

Sfari Y. L Muniswamy Pillay (Madras : General) : I move : 

"That with reference to amendment No. 3638 of the List of Amendments, in entry 58 
of List II, after the words ‘purchase of goods’ the words ‘other than Newspapers’ and after 
the words ‘taxes on advestisements’ the words ‘other than those appearing in Newspapers* be 
inserted respectively.” 

Shri Deshbandhu Gupta (Delhi) : I suggest this may be also held over. 

Mr. President : This was a question which was raised yesterday. I held 
it over for my ruling. 

Hie Honourable Dr. B. R. Ambedkar : 1 suggest that amendment No. 122 
might be treated as an independent thing which may be brought in by an 
additional entry. Then subsequently the Drafting Committee may work the 
two things together if accepted. Subject to that, this entry may go. Those 
interested in 122 may be permitted to bring in this in the form of an additional 
entry. 

Mr. President : Your point is not touched so far as newspaper and adver- 
tisement is concerned. 

Shri Deshbandhu Gupta: If it is felt that the Drafting Committee should 
provide this somewhere else then it would become difficult to revise the past, 
once a decision is taken by the House on this entry. 

The Honourable Dr. B. R. Ambedkar : Before we conclude discussion of 
die three lists this matter may be brought up. 

Mr. President : I am prepared to allow this to be taken up separately when 
we take up 88-A which we held over yesterday. So the position is that the 
question relating to advertisement is held over, but apart from that, this entry 
is to be put to vote, as amended by Dr. Ambedkar. 

Prof. Shibban Lai Saksena : When a ruling is pending how can it be 
passed? 

Shri Deshbandhu Gupta : It will be simpler if it is held over. 

Mr. President: Well, let k be held over. We will take it up along with 
88-A which we held over yesterday. 

Entry 58 of List II was held over. 


Entry 59 

Mr. President : Entry 59. 

The Honourable Dr. B. R. Ambedkar : I move : 

That in entry 59 of List II. the following be added at the end : — 

“Subject to the provisions of entry 21 of List HE.* ” 

In List III we are going to say that the Centre should have the power to 
lay down the principle of taxation. 
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Mr. President ; The question is : 

That in entry 59 of List II, the following be added at the end : — 
‘Subject to the provisions of entry 21 of List 111.’ ” 

The amendment was adopted. 

Mr. President : The question is : 

“That entry 59, as amended, stand part of List II.” 

The motion was adopted. 

Entry 59, as amended, was added to the State List 


Entries 60 to 63 

Entry 60 was added to the State List. 
Entry 61 was added to the State List. 
Entry 62 was added to the State List. 
Entry 63 was added to the State List. 


Entry 64 

The Honourable Dr. B. R. Ambedkar : Sir, 1 move : 

“That entry 64 of List II be deleted ” 

That is taken in the Concurrent List. 

Mr. President : The question is : 

“That entry 64 of List II be deleted " 

The motion was adopted. 

Entry 64 of List II was deleted from the State List 


Entries 65 and 66 

Entry 65 was added to the State List. 

Entry 66 was added to the State List. 

Mr. President : There are certain new entries proposed. No. 322. 


Entry 61 

Kaka Bhagwant Roy (Patiala & East Punjab States Union) : Sir, I move : 

“That in List II, the following new entry be added : — 

‘67. Allowances to be paid to a ruler of a State in Part III of the First Schedule.’ * 

Sir, the allowances to the ruler of a State in Part III of First Schedule 
are to be paid out of the revenues of the State and it must be a charge and 
a burden on the State budget. Therefore it is meet and proper that the State 
legislature should have the power to consider over this. The people of the 
State have to pay the revenues out of which these allowances are to be paid. 
Therefore the State peoples, representative should have some say in the matter, 
and mv entry will give the State Legislatures the opportunity to consider the 
allowances that are given to the rulers. So I request that this subject should be 
placed in List n. 
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The Honourable Dr. B, R. Ambedkar : Sir, this matter will be covered by 
the Part of the Constitution which we propose to add to the existing Draft, the 
part where all the payments that are to be made to the rulers will be dealt with, 
and for the present, I do not see any necessity for any such amendment. I 
think my Friend, after seeing that part which we propose to introduce by way 
of an amendment, may see whether his object is carried out by our proposal. 
If not, he may be quite in order in moving an amendment to that part when that 
part comes before the House. 

Kafca Bhagwant Roy : Sir, I wish to withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : Then there are several amendments by way of new entries, 
in the Printed List, Vol II. 

(Amendment Nos. 3642, 3643, 3644, 3645, 3646, 3647, 3648, 3649 and 
3650 were not moved.) 

These are all the amendments which we have relating to List H. 


List III : Entry I 

Mr. President: Then we go to List III. Entry No. 1 if List III. I do 
not see any amendment to that. So I put it to vote. 

Entry 1 was added to the Concurrent List. 


Entry 2 

Mr. President : Then we come to entry 2. I do not see any amendment 
to that either. I put it to vote. 

Entry 2 was added to the Concurrent List. 


Entry 2 -A 

Mr. President : Then we come to entry 2-A. Dr. Ambedkar. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That after entry 2 of List HI, the following entry be inserted 

‘2A. Preventive detention for reasons connected with stability of the Government estab- 
lished by law and the maintenance of public order and services or supplies essential to the 
life of the community; persons subjected to such detention.’ ’’ 

Prof. Shibban Lai Sakscua : I want to oppose it. 

Mr. President : There is an amendment by Mr. Kamath — No. 289. 

Shri H. V. Kamath : I move, Sir amendment No. 289 of List V, Sixth Week. 

“That in amendment No. 124 of List I (Sixth Week), the proposed new entry 2-V of 
List HI be deleted.” 

Mr. President : It is really not an amendment, but asking for deletion. 
Bat I will allow you to speak. 

Shri H. V. Kamath : Sir, I feel that after the adoption of entry 3 in List 
1, we should not provide any more scope of grounds for preventive detention 
as such. I think we have restricted the freedom and liberties of the subject to 
a very considerable extent in the Constitution, and in item 3 of List I that we 
have passed a few days ago, it was provided that the legislative power of the 
Central Union, extended to preventive detention in the territory of India for 
reasons connected with defence, foreign affairs, or the security of India. I 
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cannot conceive of any other reasonable circumstances where preventive deten- 
tion could be or ought to be exercised. The power for preventive detention 
should not be exercised by the State except for reasons connected with defence, 
foreign affairs or the security of India, and this power has already been vested 
in the Union Legislature. I do not think, it is safe or wise to include it among 
the concurrent powers, that is to say, with the Union as well as with the States. 
We should not confer powers with regard to preventive detention for reasons 
connected with stability of the Government established by law and the main- 
tenance of public order and services or supplies essential to the life of the com- 
munity. I am not aware of any Constitution in the world which provided in the 
body of the Constitution either as an article, or as a Schedule to the Constitu- 
tion such sweeping powers for the units or the Centre. Of course, I am well 
aware of the powers vested in the Centre in times of emergency. For that we 
have already made provision in Chapter XI which this House has adopted. The 
Centre, under entry 3 of List I, has got the powers for preventive detention. 
Now, this is a very dangerous move on the part of the Drafting Committee, and 
I hope the House will not be a party to this move, to vest further powers in the 
Centre and in the States for detention, for reasons connected with the stability 
of the Government. That is a very vague wording, and very mischievous in its 
connotation and dangerous in its implications, and certainly not in conformity 
with the spirit of the democratic republic which we profess to build in this 
Constitution for our country. I feel that if, at all, powers are to be vested in the 
Centre or the States, for reasons connected with the stability of Government, say 
so-— call it sedition or what you will, and provide for it as a crime punishable 
after fair trial. But I do not want such powers as these to be vested in the 
Centre or in the State to detain a person on the suspicion that he may jeopardise 
the stability of the Government established by law. You can provide for his 
arrest and proper trial and conviction; but to detain him merely because the 
men in power think that the stability of the government is in danger would be 
the worst tyranny that has been exercised in modem times. I feel, Sir, that 
this is a most serious matter. Such a provision would lead to very serious 
consequences in the hands of unscrupulous persons. I therefore feel that this 
entry should be deleted from this List. 

Mr. President: I was asked to make some announcement with regard to 
the future programme. I propose to give the programme for the next Week, 
that is to say, from Monday next to the end of the week. 

5th September : Monday : Fifth and Sixth Schedules and the Second 
Schedule. 

6th September : Tuesday : Articles 263A, 264, 264A, 265, 265A and 266. 

7th September : Wednesday : Articles 281, 282, 282A and 283. 

8th September : Thursday : Articles 296, 299, 302, 243, 244, 245 and 234A, 

9th September : Friday : Articles 304 and 305 and the Eighth Schedule. 

' If I find that the work is not progressing as quickly as we wish, and we are 
unable to finish the whole thing within the week, then I shall have to consider 
whether we should not sit twice a day, because I do not want to go beyond the 
week for finishing this programme. I shall adjust the programme according to 
the progress that we make. 

I thought we would have finished this List III today but we have not So 
the only course is either to meet in the afternoon today or to meet tomorrow. 

Seth Gorind Das : You have not announced the date up to which this 
session will go. I wanted to know that so that we could fix up our programme. 
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Mr. President : I have no definite programme about that in my mind, 
because it is difficult to know what progress we shall make. But we do want to 
nnisn it as soon as possible. 

So we shall meet tomorrow at 9 o’clock. We should be able to finish it by 
11 o’clock. 3 

The Assembly then adjourned till Nine of the Clock on Saturday, the 3rd 
September, 1949. 



CONSTITUENT ASSEMBLY OF INDIA 
Saturday, the 3rd September 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. Vice-President (Shri V. T. Krishnamachari) in the 
Chair. 


DRAFT CONSTITUTION — (Contd . ) 

Seventh Schedule. — (Contd.) 

List 111 ( Concurrent List ) Entry 2-A 

Mr. Vice-President (Shri V. T. Krishnamachari) : We are now doing entry 

2-A of the Concurrent List. 

Mr. Naziruddin Ahmad (West Bengal : Muslim) : Mr. Vice-President, Sir, 
1 would seek your permission to make a verbal change in my amendment No. 
290. No. 289 has been moved by Mr. Kamath. I wish to move the next entry 
and I seek your permission to make a slight verbal alteration. I know that the 
amendment will never be accepted — that it will not even be considered. So 
there is no harm in making the amendment look better. May I have your per- 
mission to substitute for the words “overthrow of the Government by force” in 
my amendment, the words “security of the State”? The wording “security 
of the State” seems to be more proper and the change is only verbal. 

Mr. Vice-President: Yes. 

Mr. Naziruddin Ahmad : Sir, I beg to move . . . 

The Honourable Dr. B. R. Ambedkar (Bombay : General) : Sir, may I sug- 
gest to my Friend that if he is prepared to accept the wording as I suggest now, 
mimely, “connected with the security of the State” instead of the words “Con- 
nected with stability of the Government established by law” I shall be prepared 
to accept it, because I find that that is exactly the language we have used in 
amended entry 3 in List I — We have used he word “security of India” there. 
If my Friend is satisfied with the wording I have now suggested I shall be pre- 
pared to accept it. 

Mr. Naziruddin Ahmad : I am grateful to Dr. Ambedkar, but this is exact- 
ly the change which I was asking to the Vice-President to permit me to make. 

The Honourable Dr. B. R. Ambedkar : Your words were different. 

Mr. Naziruddin Ahmad : I was going to move an amended amendment and 
that is exactly on the lines, word for word, as the one that Dr. Ambedkar now 
suggests. 

The Honourable Dr. B. R. Ambedkar : Then there is nothing to speak about 
it. If my honourable Friend will move the amendment as I have suggested then 
I am prepared to accept it. 

Mr. Naziruddin Ahmad : I must move my amendment. 

Mr. Vice-President : As Dr. Ambedkar is accepting it, is it necessary for the 
honourable Member to move the amendment and speak on it? 

Mr. Naziruddin Ahmad : If my honourable Friend fails to recognize that I 
was going to move an amendment which is correct and exactly corresponds to 
his ideas, I cannot help it. But let me move my amendment. 

(92 9) 
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[Mr. Naziruddin Ahmad] 

Sir, I beg to move : 

That in amendment No. 124 of List I (Sixth Week), m the proposed new entry 2-A of 

List III, tor the words “stability of the Government” the words "security ot the Stale” be 

substituted. 

The expression “stability of the Government” is not proper . . . 

The Honourable Dr. B. R. Ambedkar: I do not think any argument is 

needed as I am accepting the amendment. 

Mr. Naziruddin Ahmad : I know. But there is the House. I will say 
only one or two words. The expression “stability of the Government” is rather 
vague in the context of the new entry proposed by Dr. B. R. Ambedkar, 
namely, “preventive detention for reasons connected with the stability of the 
Government”. “Government” and “State” are different things. 

The Honourable Dr. B. R. Ambedkar : That is the reason why I have ac- 
cepted it. 

Mr. Naziruddin Ahmad: But, Sir, he has not made it clear as to why he 
has accepted it. 

The Honourable Dr. B. R. Ambedkar : I have said that “security of the 

State” is the proper expression. So there is no necessity of an argument. 

Mr! Vice-President: The amendment proposed by the honourable Member 
havmg been accepted, there is no need for elaborate arguments. 

Mr. Nazfcuddm Ahmad: But the House should know. Why should there 
be so much nervousness about the exposure of bad drafting ? That is the point. 

The Honourable Dr. B. R. Ambedkar : If my honourable Friend is satisfied 
with an admission on my part that I have made a mistake I am prepared to 
make it. 

Mr. Naziruddin Ahmad : It should be appreciated not merely by the House 
but by the world at large. Drafted as it is, “stability of the Government” may 
mean insecurity of the Ministry for which they might imprison the opposition. 

The Honourable Dr. B. R. Ambedkar: Very well, we have bungled. Is 
that enough ? 

Mb. Vice-President : I do not think there is any other amendment. 

Shri Braieshwar Prasad (Bihar : General) : I want to speak on the amend- 
ment Mr. Vice-President, I rise to offer a few remarks on this new entry which 
has been proposed by the Chairman of the Drafting Committee. 

This entry vests power into the hands of the Government of India to de- 
tain persons for reasons connected with the security of the State established by 
law and the maintenance of public order and services or supplies essential to the 
life of the community. 

The power vested in the hands of the Centre is of a very limited character. 
Over and above preventive detention, the Government ' of India has got no other 
power till the situation has deteriorated to such an extent that emergency provi- 
sions come into operation. The Government of India ought to have been 
vested with more powers to nip die mischief in die bud. If the Government of 
India feel’s that without its cooperation and assistance a State Government is 
not likely to deal effectively with outbreak of lawnessness, than it must have die 
power to step in and take command of the situation. It is sheer folly to 
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circumscribe the limits of its jurisdiction. Concurrent powers over maintenance 
of public order is necessary in order to strengthen the forces of law and order. 
If we want that emergency provisions should not come into operation at all, it 
is necessary to enlarge the scope of the Central jurisdiction. Where there is a 
conflict between die forces of law and order and the claims of provincial autono- 
my, there should be no hesitation in choosing the former as against the latter. 

I regret I do not find myself in agreement with Mr. Kamath here as well. 
His pomical doctrines are a strange mixture of Individualism and Philosophical 
anarchism. Both these doctrines have no place in our life. The challenge of 
the forces of collectivism are so strong and insistent that no political being, un- 
less he wants to live in the land of lotus-eaters, can afford to pay even lip 
homage to the memory of Mill a n d Bakunin the torch-bearcrs of Individualism 
and Philosophical anarchism. 

Mr. Vice-President : I will now put the amendment to vote. 

The question is : 

“That in amendment No. 124 of List I (Sixth Week), in the proposed new entry 2A o! 
List ID, for the words ‘stability of the Government’ the words ‘security of the State* b« 
substituted.” 

The amendment was negatived. 

The Honourable Dr. B. R. Ambedkar : Sir, the amendment as amended has 
to be put and not as in the Notice Paper. 

Mr. Vice-President : I will now put amendment No. 124 as revised by Dr. 
Ambedkar. The question is : 

“That after entry 2 of List III, the following entiy be inserted : — 

*2- A. Preventive-detention for icasons connected with the security of the State and 
the maintenance of public order and services or supplies essential to the life oi 
the community; persons subjected to such detention.’ " 

The motion was adopted. 

Entry 2-A, as amended, was added to the Concurrent List. 


Entry 3 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for entry 3 of List III, the following entry be substituted : — 

‘3. Removal from one State t oanother State of prisoners, accused persons and persons 
subjected to preventive detention for reasons specified in entry 2A of this List. 1 ” 

Mr. Naziruddin Ahmad : I am not moving amendment No. 291. 

Mr. Vice-President : Amendment No. 292. The Member is not present and 
the amendment is not therefore moved. 

I will put Dr. Ambedkar’s amendment to vote. The question is : 

#< That for entry 3 of List III, the following entry be substituted : — 

‘3. Removal from one State to another State of prisoners accused perosns and persons 
subjected to preventive detention for reasons specified in entry 2A of this List.*" 

The amendment was adopted. 

Entry 3, as amended, was added to the Concurrent List. 


Entry 4 

The Honourable Dr. B. R. Ambedkar : I move : 

‘That in entry 4 of List III, the words and figures for the time being specified In Fart I 
oi Part II of the First Schedule’ be deleted,” 
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Mr. Vice-President : There arc qo other amendments to this entry. 

I will put the amendment to vote. The question is : 

“That in entry 4 of List III, the words and figures 'for the time being specified in Part I 
or Part II of the First Schedule’ be deleted.” 

The amendment was adopted. 

Mr. Vice-President : The question is : 

"Tliat entry 4. as amended, stand part of List HI.” 

The motion was adopted. 

Entry 4, as amended, was added to the Concurrent List. 


Entry 5 

Mr. Vke-Prej«<lent : Mr. Kamath is not in his place. The amendment 
standing in his name (No. 293) is not moved. 

Entry 5 was added to the Concurrent List. 


Entry 6 

Dr. P. S. Deshmokh (C. P. & Berar : General) : Sir, I move : 

“That in entry 6 of List III, after the word ’infants’ the words ‘care and protection of 
destitute and abandoned children and youth’ be inserted." 

or, alternatively, 

•That in entry 6 of List III after the word ‘infants’ the words *protection of childhood 
and youth against exploitation and against moral and material abandonment’ be inserted." 

Sir, this is my second attempt to bring in the care of children and young 
ones who are likely to be exploited or abandoned either morally or materially. 
Last time I moved an amendment that this entry be included in the exclusive 
powers of the Union. It may be said that it was a subject which need not 
be ia the exclusive jurisdiction of the Centre. But I am now moving to include 
it as an item in List III so that both the States as well as the Centre can have 
concurrent jurisdiction in regard to this. It is likely to be urged that the words 
“infants and minors” can be interpreted tp include what I propose and that 
there would be sufficient scope to look after children and youthful persons under 
the entry as it is in the original draft as entry No. 6. 

I had pointed out before and I beg to reiterate now that infants have a 
specific meaning and the word can by no means include all children. Again, 
minors arc persons who do not include all minor children ipso facto. “Mino- 
rity” is something of a legal nature and it will therefore refer only to those per- 
sons who are minors under the law. Moreover, Sir, all these *ve words that 
vou find in this entry “marriage and divorce; infants and m X)rs; adoption” 
refer to their legal status and do not refer in any way whatsoever to their being 
given any care and protection. 

Secondly, it will be found that there are provisions and entries so far as 
assisting religious organisations or literary, scientific and cultural institutions 
is concerned. Some of my friends drew my attention to entries 4-2 and 43 in the 
State Ikt Those two entries will be confined to giving financial assistance to 
these institutions. What I wish die Centre and the States to take up, however, 
is direct responsibility for looking after the welfare of the. destitute and aban- 
doned children. For this there is no specific provision and it will be very wrong 
at the present moment and under the present circumstances not to have a specific 
provision to this effect. If we examine legislation in foreign countries, we will 
find that every care is taken of this subject. As late as 1946 and 1948 the 
British Parliament passed new legislation on this subject. 

Hiere are two aspects of this question. We have had legislation in the pro- 
vinces so far as delinquent children are concerned, but so far as the responsi- 
bility eithe r of the provinces or of the Centre in respect of the abandoned and 
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destitute children are concerned, there has been no legislation whatever. Tho 
wording of article 31 is exactly what I have put in my amendment, “that child- 
hood and youth are protected against exploitation and against moral and mate- 
rial abandonment.” It is said that the very fact that this is included in the 
Directive Principles of State Policy will give the Centre jurisdiction. I am not 
at all convinced of this argument and I feel convinced as a matter of fact of 
the inadmissibility of this argument. The mere inclusion of this in the Directive 
Principles of State Policy does not mean that power for legislation has been 
given, more especially because ours is going to be come sort of a Federation and 
it will always be arguable whether the responsibility for this is that of the Centre 
or the provinces; and since this ambiguity will be there, I think, Sir, that it is 
very necessary that there should be some provision for this in the Concurrent 
List so as to make the responsibili. y for this both that of the States as well as 
of the Centre. 

I have already given notice of a Bill to be moved in the Legislative Assembly 
and I have taken my stand on the Directive Principles which have been embodied 
in the Constitution. If we do not have this entry, it may be urged that this is 
a thing which does not fall within the purview of the Centre; since Borstal ins- 
titutions are subject-matters for the States, it is the States alone who are com- 
petent to deal with this and therefore legislation must emanate from the provin- 
ces. In order to avoid this ambiguity, in order to avoid this difficulty, in order to 
remove any obstacle in the way of looking after these children and youthful per- 
sons by the Centre also, I have urged that this entry should be there. If we 
examine legislation in other countries, we will find that they take care not only 
of children up to the age of 14 but that the age has been taken right up to 25. 
Their contention is that the State has now ceased to be a mere policeman and 
a judge and that it is becoming more and more of a, social corporation and in a 
social corporation nothing can be more important tlian the care and protection 
of children and youthful persons. 

From that point of view, it is absolutely necessary that this entry should be 
there. I hope that we will not have to waste time in bitter discussion over 
this matter as we did yesterday in trying to convince the sponsors and leaders 
of the Drafting Committee to accept the item with regard to the aduleration of 
food. This is' more important, if I may say so, than even that entry and it 
will be a disgrace if for any technical reason or for any other reason this entry 
is opposed and is not accepted. I know that a large number of honourable 
Members of this House wish to support this entry and I hope therefore that 
without much discussion or debate it will be possible for the honourable Doc- 
tor to accept either of my two amendments. I would prefer the second to the 
first. 

Shrimati G. Durgabai (Madras : General) : Mr. Vice-President, Sir, I have 
great pleasure in supporting the amendment moved by my Friend, Dr. Punjab- 
rao Deshmukh. I wish to say and also I appeal to the Drafting Committee and 
this House to realise the great importance of this subject, viz. the protection of 
•children from exploitation or abandonment, and accept the principle behind it; 
I appeal more especially to the Drafting Committee to find a suitable entry for 
this subject. Unless the State takes up a direct responsibility to pass legisla- 
tion on this matter, I do not think there will be adequate attention given to 
this subject. I know that they have not neglected this matter and the Chair- 
man of the Drafting Committee would come forward to say that there are a large 
number of entries to this effect in all the three Lists and that sufficient protection 
is being given to the protection of children and the destitutes and the abandoned. 
I know that they have accepted this principle under the Directive Principles, 
Article 31, clause (vi), lays down the principle in the terms of the amendment 
now moved. It is the protection of children and youth against exploitation and 
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against moral and material abandonment. Sir, this is exactly the language of 
the amendment which is moved by Dr. Punjabrao. 

No doubt this principle has been recognised under the Directive Principles. 
I should say that there is no use in simply recognising this principle under the 
Chapter on Directive Principles, It will remain a really pious declaration or 
intention on our part to do something in the matter of protection o( children, 
but that is not sufficient. None of the entries has mentioned this subject. If 
you examine all the three Lists, you do not find a definite entry to tlm effect in 
anyone of these Lists. In the absence of a definite entry on this matter, really 
there will not be adequate protection given to children. It will leave this matter 
in great confusion. You do no* know who will legislate on this matter, whether 
it will be the Centre or the State or both. 

Therefore, Sir, I would appeal to the Drafting Committee to see in way to 
include this matter in this Concurrent List or any other List. 

Unless the State undertakes a direct responsibility there will be no good. It 
is open to the State to come forward and make some subsidy or give some dona- 
tion or some contribution to an Association either started by private enterprise 
or by a philanthropist for the protection of infants. We know how these asso- 
ciations are struggling for their daily existence and for lack of funds they are 
not able to get on well and in this manner these poor homes could no longer 
serve the cause of poor children. I do not know what kind of help they will get 
if the State does not take direct responsibility. This is not a matter which could 
be left to private enterprise, but die State must take direct responsibility. 
TTiere is no good in our stating the Directive Principles, which will remain as 
pious declarations unless given effect to by the State. 

It may be argued that there is penal law which deals with the matter. I 
know that the criminal law deals with this matter of abandonment. I also, 
know, because I am conversant with it, how deep matters arc going on. It is 
true that the persons who is charged with the offence of abandoning is really 
punished and he or she is sentenced for that offence. But what happens to the 
child that is abandoned ? That is the question. Where is it to go ? How long 
is it going to wait in search of somebody to come forward and take it for pro- 
tection? Therefore, Sir, it is a very dangerous thing. If only we leave the 
children to themselves, they will take to beggary and also to many vices such 
as stealing and they would cultivate very bad habits. Therefore it is the duty oi 
the State to come forward and help these children sufficiently in time, to see 
that they are developed well, because these children are our future hope and the 
nation depends upon these children, their good-manners, their upbringing, their 
good health and their strong character. 

Sir, I tell you that if the Drafting Committee could find its way to make an 
entry for the protection of wild birds, I do not know whether the children could 
not come under the classification of even wild birds. Therefore, if you see your 
way to give*a particular place in the Constitution for wild birds, I appeal to you 
to see your way also to give protection to the children that are abandoned, by a 
suitable entry in the Constitution. 

Star! Brajeshwar Prasad : Sir, I would like to speak before Dr. Ambedkar 
is allowed to reply on this entry. 

Mr. Vice-President : Shrimati Durgabai, have you finished ? 

Shrimati G. Durgabai : I have finished. I have nothing further to say. 1 
only wish that Dr. Ambedkar assures us that he will see his way to examine all 
the clauses in the Constitution for this purpose. Certainly he will find it easier 
to accept our proposition. He can include if in any list, we do not mind, but let 
us be assured that this entry finds its way into the Constitution and also there 
Will be no further difficulty in accepting this principle. Sir, I appeal to the 
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Drafting Committee and to the House to give recognition to this matter, rea- 
I i zing the great importance of this subject. 

Shri Brajeshwar Prasad: Sir, I rise to support the amendment moved by 
my honourable friend Dr. Deshmukh and supported by Shrimati Durgabai. If 
there is to be protection of childhood and youth against exploitation and against 
moral and material abandonment, the Government of India must be vested with 
the necessary powers. The Government of India must provide necessary facili- 
ties for birth-control, if we are to protect the future generation from exploita- 
tion both moral and material. 

Secondly, Sir, I am definitely of the opinion that the profession of prostitu- 
tion must be regulated on sound scientific lines. Sir, in 1938 I moved a resolu- 
tion in the Gaya Municipality, when I was a member of that Municipal Board. 
The resolution was on the lines of amendment No. 252 standing in the name of 
Dr. P. S. Deshmukh. The resolution which I tabled in die Board was for the re- 
gulation and control of prostitution and maintenance of public houses. This reso- 
lution is on similar lines. But I am sorry to say that the resolution was disallowed 
by the President of the Municipal Board on the ground that it did not fall with- 
in the purview of the Municipal Board. Sir, I want that the Government of 
India and the Provincial Governments must take an interest in this matter 
and regulate this profession so that the youth of the country may be protected 
from moral abandonment. There is another argument that I wish to place be- 
fore this House. It is the duty of the State to nurse every child from the 
moment of its birth till he or she reaches the age of maturity. The State must 
provide education, medical facilities and means of livlihood to each and every 
citizen living within the ambit of the Indian Union. The institution of family 
is undergoing rapid transformation. I do not know what ultimate form it will 
assume. But I am quite clear in my own mind that today it is not in a position 
to protect childhood and youth against exploitation and against m iral and mate- 
rial abandonment. It is incumbent therefore on the State to protect the youth- 
of the country from all evil influences. Family, according to Plato, circum- 
scribes the horizon of a man’s love and affection. One nursed in the cradles 
of family life cannot but be an intellectual and moral dwarf. If man is to rise 
to the height of his being, he must be protected from the pernicious influences 
of family life. If he is to rise to grand heights and to develop all that is latent 
in him the institutions of private property and marriage, in conformity with the 
doctrines of Plato’s Republic, will have to be wiped out. I support the amend- 
ment moved by Dr. P. S. Deshmukh. 

The Honourable Dr. B. R. Antbedkar : Sir, there can be no doubt that the 
amendment of my honourable Friend, Dr. Deshmukh, in so far as it seeks to 
interpolate certain words dealing with the protection of children in entry 6 
are out of place because entry 6 no doubt refers to infants and minors, but it 
has to be borne in mind that taking the entry as a whole, that entry deals with 
status. In so far as the status of infants and minors are concerned, these cate- 
gories are included in entry 6, but “care and protection of destitute and aban- 
doned children and youth” are not germane to their status. 

Dr. P. S. Deshmukh : That was exactly why I had wanted to introduce 
an independent entry. There is an amendment already in my name which 
seeks to have an additional entry separately. 

The Honourable Dr. B. R. Ambedkar : I was just going to deal with the 
amendment moved by him. These words could not be interpolated in this 
entry 6, without seriously damaging the structure of that entry No. 6. Thera- 
fore at this stage I certainly cannot accept the proposition of interpolating these 
words. 

Now, Sir, I will deal with the general question of die protection of children. 
There can be no doubt about it that every Member in the House including 
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myself and the members of the Drafting Committee could ever take any excep- 
tion to the protection of children being provided for by the State, and there can 
be no difference of opinion; but the only question is whether in the list as framed 
by the Drafting Committee that matter is not already covered. In framing these 
entries, what we have done is to mention and categorize subjects of legislation 
and not the objects or purposes of legislation. 

Protection of children is a purpose which a legislature is entitled to achieve 
if in certain circumstances it thinks that it must do so. The question is whether 
under any of these entries, it would not be possible for the State to achieve that 
purpose, namely, the protection of children. 

It seems to me that any one of these entries which are included in List II 
could be employed by the State for the purpose of framing laws to protect 
children. For instance, under entry 2 of List II, administration of justice, it 
would be open for the State to establish juvenile courts for children. 

Dr. P. S. Deshmukh : That is not what I meant. I never referred’ to juve- 
nile Courts. 

The Honourable Dr. B. R. Ambedkar : For instance, take prisons and re- 
formatory and Borstal institutions, they may be empowered to establish special 
kinds of prisons where there would be, not the principle of punishment, but 
the principle of reformation. Take the case of education. 

Shrbnafi G. Durgabai: May I submit, Sir, the case of delinquent children 
stands absolutely on different footing and from destitute and abandoned children ? 

The Honourable Dr. B. R. Ambedkar: As I was saying entry 18, which 
deals with education in List II, could be used by the State for the purpose of 
establishing special kinds of schools for children including even abandoned 
children. Under entry 42, dealing with the incorporation of societies and so 
on, it would be open to the State to register societies for the purpose of looking 
after children or they may themselves start some kind of corporation to do this 

Therefore, if my friends contend that the statement, which I am making in 
all sincerity, that there is every kind of provision which the State may make for 
The purpose of protecting children under the entries which are included in List II, 

I think there is no purpose in having a separate entry dealing with the protection 
of children. As I stated, protection of children cannot be a subject of legisla- 
tion; it can be the object, purpose of legislation. 

Dr. P. S. Deshmukh: You have made provision for the protection of wild 
birds, even ! 

The Honourable Dr. B. R. Ambedkar : I can quite see both of my Friends 
are very persistent in this matter. I would therefore request them to withdraw 
their amendment on the assurance that the Drafting Committee in the revising 
stage will go into the matter and if any such entry can be usefully put in any ot 
the Lists, they will consider that matter and bring a proposal before the House. 
At this stage, I find it rather difficult to accept it because I have not had sufficient 
time to devote myself to a full consideration of the subject which is necessary 
before such an entry is introduced. 

Mr. Vice-President : Does Dr. Deshihukh wish to press his amendment? 

Dr. P. S. Dashmukh : I would like to request Dr. Ambedkar at least to say 
that by the time my next amendment for in independent entry is reached, he 
will be able to say something more favourable than he has been able to say now. 

The Honourable Dr. B. R. Ambedkar : I will consider the whole matter. 

Dr. P. S. Deshmukh : I do not press this amendment here in view of the 
fact that I am moving the other amendment. 
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The amendment was, by leave of the Assembly, withdrawn. 
Mr. Vice-President : The question is : 

"That entry No. 6 stand part of List 11.” 

The motion was adopted. 

Entry 6 was added to the Concurrent List 


Entries 7 to 14 

Entry 7 was added to the Concurrent List 
Entry 8 was added to the Concurrent List. 

Entry 9 was added to the Concurrent List. 

Entry 10 was added to the Concurrent List. 

Entry 11 was added to the Concurrent List. 

Entry 12 was added to the Concurrent List. 

Entry 13 was added to the Concurrent List. 

Entry 14 was added to the Concurrent List. 

Entry 15 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for entry 15 of List III, the following entry be substituted : — 

‘15. Actionable wrongs’." 

The words which I seek to omit are really unnecessary. 

Mr. Vice-President : The question is : 

"That for entry 15 of List III, the following entry be substituted : — 

*15. Actionable wrongs’.” 

The amendment was. adopted. 

Mr. Vice-President : The question is : 

"That Entry No. 15, as amended, stand part of List III.” 

The motion was adopted. 

Entry 15, as amended, was added to the Concurrent List. 


Entry 16 

Entry No. 16 was added to the Concurrent List 


Entry 17 

Start R. V. Dhulekar (United Provinces : General) : Sir, I want to speak on 
the entry — entry 17. Entry 17 deals with legal, medical and other professions. 
With your permission. Sir, I shall try to make some observations on the medi- 
cal subject alone leaving the other portion of the entry to other gentlemen to 
deal with. 
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First of all, I wish to submit that the word “medical” that is being used in 
India for some time past has been laying too much stress on the medicinal 
side of the health problem of this country. The word ‘medical’ is a misnomer. 
It simply means medication and therefore we have come to a position when we 
feel that the administration of the medical department could only be seen and 
looked at from the point of view of what medicines are useful in the country. 
I would submit, Sir, that having studied the medical question from different 
points of view, I have come to the conclusion that it is the duty of the State to 
see that every individual, every human being who possesses of body, must know 
something about the preservation, protection and prolongation of life. The 
word “medical” is a wrong word. I would submit that the word in India was 
Ayurveda, science of life. 

Looked from that point of view, I feel, that this subject has not been given 
the importance which it deserves during the British regime and today also. I 
fed that the Government of India is not doing any thing towards imparting the 
knowledge of the science of life. The science of life, Ayurveda, is a basic 
science in the country and it has been taught for a long number of years, thou- 
sands of years. But the foreigners came and foreign education came and Ayur- 
veda has been relegated to the background. It has been made out from plat- 
forms and platforms by Heatlh Ministers and other people that Ayurveda that 
was taught in India in ancient times and which is existing in India today and 
ministering to the needs of 85 per cent, of the people of this country, is not a 
science at all. I would say that this word “medical” is a word which should be 
eschewed from our vocabulary. 

Lately some attempts are made to join the word ‘health’ with medical 
department There are Health Departments in the provinces and there is 
Health Department in the Centre also. As this is a Concurrent List, I would say, 
that sufficient attention should be paid to the medical or I would say, 
the life problem of the country. I am not one of those who fix all responsibi- 
lity for preservation of health of individuals on the State. I do not feel that, 
just like the Bhore Committee report, all emphasis should be laid only on the 
State. If we take into consideration ther Bhore Committee report we find, crores 
on rupees, even if they are spent annually, will not solve the problem of the 
health of India. So I feel that the words as they are put — “profession of medi- 
cal” etc. would not serve the purpose. The science of life cannot be a profes- 
sion. I wish to draw the attention of the Assembly to the important fact that 
unless and until we take to the principle that every human being knows some- 
thing about his life, something about his body and health and hygiene we can- 
not solve the problem. 

Therefore, I say that where you put legal, medical and other professions 
I would say that you will lay more emphasis on the medical education that is to 
be imported to a human being than on the profession itself. What I am driving 
at is, if you want to control the medical profession, then it does not mean that 
registration erf medical profession is the only thing you should do Medical pro- 
fession has become a profession of loot. It is not a profession of helping 
humanity; and therefore where you can call the medical profession, I would 
advise die Assembly to bear in mind, when the time comes, these observations of 
mine that the medical profession will be controlled not from the point of view 
of only allowing the people to fleece others but from the point of view of helping 
humanity. 

Mr. Vice-President : The question is : 

'That entry 17 .stand part of List in.” 

The motion was adopted. 

Entry 17 was added to the Concurrent List 
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New> Entry 17 -A 

The Honourable Dr. B. R. Ambedkar : Sir, 1 move : 

"That after entry 17 of List III the following entry be inserted 
‘17-A. Vocational and technical training of labour’.” 

Mr. Vice-President : Amendment 249 is not moved. The question is : 
"“That after entry 17 of List III the following entry be inserted : — 

‘17-A. Vocational and technical training of labour’ ” 

The motion was adopted. 

Entry 17A was added to the Concurrent List. 


Entry 18 

Entry 18 was added to the Concurrent List. 


Entry 19 

Entry 19 was added to the Concurrent List. 


Entry 20 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

"That for entry 20. the following entry be substituted : 

‘20. Drugs and poisons, subject to the provisions in entry 62 of List I with respect to 
opium’.” 

{Mr. Kamath did not move his amendment.) 

Mr. Vice-President : The question is : 

"That for entry 20, the following entry be substituted 

'20. Drugs and poisons, subject to the provisions in entry 62 of List I with respect to 
opium’." 

The amendment was adopted. 

Entry 20, as amended, was added to the Concurrent List. 


Entry 21 

Hie Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for entry 21 of List III, the following entry be substituted : — 

‘21. Mechanically propelled vehicles including the principles on which taxes on such 
vehicles are to be levied’.” 

Mr. Vice-President : 'The question is : 

' “That for entry 21 of List IQ, the following entry be substituted 

‘21. Mechanically propelled vehicles including the principles on which taxes on such 
vehicles are to be levied’.” 

The amendment was adopted. 

Entry 21, as amended, was added to the Concurrent List 

L9LSS/66— 60 
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Entries 22 to 25 

Entry 22 was added to the Concurrent List. 

Entry 23 was added to the Concurrent List. 

Entry 24 was added to the Concurrent List. 

Entry 25 was added to the Concurrent List. 

New Entry 25 -A 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

‘That after entry 25 of List III. the following new entry be inserted :■ 
*25-A. Vital statistics including registration of births and deaths’.” 


Mr. Vice-President : The question is : 

That after entry 25 of List III, the following new entry be inserted:— 
“25-A. Vital statistics including registration of births and deaths” 

The motion was adopted. 

Entry 25A was added to the Concurrent List. 


Entry 26 

The Honourable Dr. B. R. Ambedkar : Sir, 1 beg to move : 

‘That for entry 26 of List III the following entry be substituted : — 

*26. Welfare of labour including conditions of work, provident funds, employers liability', 
workmen’s compensation, invalidity and old age pensions and maternity benefits’." 

Mr. Vice-President : I now place amendment No. 132 before the House 
The question is : 

“That for entry 26 of List III, the following entry be substituted : — 

‘26. Welfare of labour including conditions of work, piovident funds, employers liability, 
workmen’s compensation, invalidity and old age pensions and maternity benefits’.” 

The amendment was adopted. 

Entry 26. as amended, was added to the Concurrent List. 


New Entry 26 -A 

Mr. Vice-President : Now Dr. Deshmukh may move his new item 26-A. 

Dr. P. S. Deshmukh : Sir, I move : 

‘‘That in amendment No. 133 of List 1 (Sixth Week), after the proposed new entry 26-A 
of list HI, the following new entry be added:— 

*26-8. Welfare of peasants, farmers and agriculturists of all sorts’.” 

Mr. Vice-President : I am sorry. I should have first requested Dr. Ambedkar 
to move his amendment regarding entry 26-A. — amendment No. 133. After 
that you may move your new entry. 

The Honourable Dr, B. R. Ambedkar : Sir, I move : 

That after entry 26 of List in, the fallowing entry be inserted : — 

‘26-A Social insurance and social security’.” 
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Mr. Vice-President : I do not think there is any amendment to this. 1 
put it to the House. The question is : 

“That after entry 26 of List III, the following entry be inserted 

26- A. Social insurance and social security’.’* 

The motion was adopted. 

Entry 26A was added to the Concurrent List. 

New Entry 26-B 

Mr. Vice-President : Now Dr. Deshmukh may move his amendment 
No. 250. 

Dr. P. $. Deshmukh : Sir, I move : 

“That in amendment No. 133 of List I (Sixth Week), after the proposed new entry 26A 
of List III, the following new entry be added ; — 

*26-B. Welfare of peasants, farmers and agriculturists of all sorts’.” 

Sir, it is really unfortunate that it should be necessary to remind the House 
regarding the welfare of this section of our people and to bring forward an 
amendment to this effect. India is known to be and is still proclaimed to be the 
land of agriculturists, where the agriculturists predominate, not only by num- 
bers, but also by the importance of the interest they serve. It is this class of 
persons who are die real and legitimate masters of India; and yet their welfare 
is the concern of nobody. There can be only two explanations for this. Either 
that it is a colossal responsibility, which no one is capable of looking after or, 
that it is so unimportant that there is no necessity for any specific provision, no 
need of any special effort nor any specific entry in our Constitution required. 

Sir, I am really surprised and cannot suppress my sense of utter dissatis- 
faction of the way in which the Drafting Committee seems to have made up 
its mind on many matters of very vital importance and the attitude with which 
it looks at all of them. I think they are suffering frem an obsession, and from a 
certain false conviction, as if these are the very people who are going to be per- 
petually in power, that there is going to be no other side to the question, and 
that these entries are not capable of being interpreted in more than one way. 
God forbid, but they may themselves have to rue the day and repent the power 
they are giving to the President and progressively reducing the sovereignty of 
Parliament every day. It may be that they do not continue in power tor long, 
and when other -people come and sit on judgment and exercise those very 
powers, these may be the very people probably, who will have to resort to black 
flag processions and protests and walk-outs in Parliament. I would not be sur- 
prised if this happens. At the present moment their attitude is so obstinate. I 
am sorry it is not one of compromise, not one of adjustment, but one of resisting 
each and every new suggestion and in this case the inclusion of any new entry. 
Even the suggestion to include an entry for the protection of children was so 
strongly resisted; one regrets to have to say, by having recourse to such far- 
fetched arguments. Dr. Ambedkar flung the same arguments in my face which 
I had myself put forward before and which he then refused to accept. The 
interpretation of entry 6 which he has given now is exactly the same as I had 
advanced yesterday. Then he said infants and minors covered every thing. 
Nbw he says children cannot appropriately even be mentioned along with In- 
fants. That is very curious very disappointing, but I hope that so far as this 
amendment of mine is concerned .... 

Mr. Vice-President : We are not dealing with entry 6, but with entry 26. 

Dr. P. & Deshmukh : I have come back to entry 26, Sir. I hope fbsf so 
far as this amendment is concerned, the Honourable Doctor will take up a diffe- 
rent attitude. 
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It is very necessary to have this amendment, because it is a matter of con- 
crete fact that the welfare of peasants and fanners seems to be the concern of 
none. But look at the case of labour. From the time we have had special 
labour representation, from the time we have had labour representatives and 
labour Ministers, the welafre of the labourers has been an internal part of the 
labour portfolio and of our administration. Labourers form only a small num- 
ber compared to agriculturists, but still we are solicitous that there should be 
hospitals for them, air-conditioned factories for them, provision for their medical 
relief, sanitation and all these things. And this huge mass of humanity, the 
agriculturists, on whose sweat all of us prosper live and maintain ourselves, 
for these persons, not a single welfare officer has yet been appointed. 
I am sorry to say — and I am glad also, in a way — that I was the first, as a mem- 
ber of die Standing Committee for Agriculture at the Centre to press that the 
Ministry of Agriculture at the Centre also should include in it the welfare of 
agriculturists. That suggestion I learnt went to the Law Ministry — I do not 
know what the wonderful Law Ministry has to do with it — and they appear to 
have given an interpretation that it cannot form part of the Ministry of Agricul- 
ture of the Centre, because the subject ‘agriculture’ was a provincial subject. 


These are the difficulties and as the Honourable Dr. Ambedkar knows them 
fully, I hope he will rather err on the side of having more entries than having less, 
I hope even now he will consider the matter with a sympathetic heart and be 
prepared to accept this amendment — although I have very little hope as I have 
seen Him advance most wonderful arguments such as when he said that the 
welfare of children can be included in the Police list— the strangest and the 
most surprising argument that could be used. But he is in power and he has 
got the authority and the backing of the whole House and whatever he says 
is law. Even so, I would request him to concede a little and err on the side 
of having even a superfluous entry, since so many Members of the House fee! so 
strongly about it, and not turn down the suggestion. 


I hope he will look at this entry from that point of view. I have found 
that it is not included anywhere. Nowhere has it been considered or regarded 
as the duty of the agriculture Minister to look specifically to the welfare of the 
peasants and farmers. And nobody can gainsay the fact that the education 
of the labourers is better, their sanitation is better, that their welfare is better 
looked after than those of the innumerable peasants and farmers in our villages 
That is simply because so much has been done for the former, but hardly any 
thing has been done for the latter. It might be said that the whole Govern 
ment after all, is directing its attention to them. But if you think that for a few 
million labourers, special welfare officers are necessary, why not have at least a 
few more of such officers for the farmers and peasants who .will at least tell you 
from time to time what is necessary ? The situation is tragic and I feel nothing 
win be lost by making a provision here by which the State and the Legislature 
will be made responsible for the welfare of the peasants and agriculturists in a 
special way. I am certain that if we had some officers of this nature, the con- 
dition of the agriculturists would not have remained what it is. We have 
appointed welfare officers even for Scheduled Castes. Why did we do it? 
Because we know that they suffer from special and very serious handicaps. 


Start S. Nagappa (Madras : General): Sir, my honourable Friend says, "We 
have appointed labour officers even for Scheduled Castes.” Only Scheduled 
Castes require those officers. Why should he use that word “even”? I take 
objection to that word : he should withdraw it. 
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Dr, P. S. Deshmukla : These special officers are only for special classes of 
people. 

Shri S. Nagappa : They, the Scheduled Castes, are the people who require 
them. 


Dr. P. S. Desfantukh: If they are appointed only for the Scheduled Castes, 
these officers have certainly contributed to the welfare and progress of the 
Scheduled Castes. If they could help the Scheduled Castes .... 

Mr. Vice-President; The honourable Member has already exceeded his 
time. 

Dr. P. S. Dcshmukh : All rig’ .t. Sir. If the Scheduled Castes could be 
helped and their uplift secured, may be even in the smallest of measures by the 
appointment of these officers, why not the same be done so far as the peasants, 
the farmers and agriculturists are concerned? We know they too are handi- 
capped for want of education, for want of sanitation and have innumerable other 
difficulties to face. If it was possible for these Ministries to take account of 
their condition and look after the welfare ol the peasants, much more progress 
than what we find today would have been achieved. 

Sir, I do not wish to take more time, but that does not mean that I have not 
other arguments by which to convince the somewhat unconvinceable Dr. 
Ambedkar. But l hope that so far as this entry is concerned, he will be sympa- 
thetic and accept my amendment because as a matter of fact this is a thing 
which is not regarded as the legitimate duty by any of the Ministers for Agri- 
culture and I have heard at least the Honourable Minister for Agriculture at the 
centre say that the provisions of the Government of India Act come in their way. 
That lack of provisions could have reference to nothing else except this Sche- 
dule. From that point of view, Sir, 1 think the entry is absolutely necessary. 

Shri R. K. Sidhva (C. P. & Berar-General) : Sir, I do not think the idea 
here is to redress the grievances of labour or of agriculture. I only want to 
know from Dr. Ambedkar whether — in entry 26, ‘Welfare of labour’ — whether 
“labour” includes agriculturists and peasants or only industrial labours. As 
I have understood the term, ‘labour’ means industrial labour and not agricultural. 
It that is so, I wholeheartedly support Dr. Deshmukh’s amendment. 

Sir, if you enact legislation for industrial labour, you cannot exclude agri- 
cultural labour. Therefore, peasants and farmers must be included either in 
entry 26 or in a separate entry as Dr. Deshmukh has suggested. The peasants 
are the backbone of the country. We cannot look after the welfare of only 
industrial labour which is vocal and whose grievances could be heard and re- 
dressed by Government; we cannot certainly ignore the peasants who are not 
vocal and who are not well organised. I personally feel that this labour legisla- 
tion should be in List I. I know that being in the Concurrent List, each Pro- 
vince will have its own legislation. At present Bombay has enacted legislation 
which is in conflict wi f h that of U.P., and U.P.’s legislation is in conflict with 
that of Bengal. If there had been a central labour organisation, I am quite 
confident that the condition of labourers would have been different. 

I, therefore, even "o to the length of saying that labour legislation of all 
classes should be enter'd in List I : but if that is not possible, I certainly feel. 
Sir, that you cannot under any circumstances ignore that section of labour 
known as agricultural Hbour, the peasants, the farmers etc. You are particu- 
larlv mentioning indu r * r »a1 labour and giving it a place in the Constitution. 
How will it be understood ? It will be understood that the House ignored 
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the peasants when they were giving a preference to industrial labour. Because 
labour can make tremendous noise and approach the Ministers and Government 
and get their grievances redressed, this has been done. It is most unfair. I 
therefore strongly support the amendment moved by Dr. Deshmukh, unless my 
friend Dr. Ambedkar is prepared to satisfy us that ‘labour’ includes agricultural 
labour also. If he by any means wants to convince the House that it does 
include agricultural labour, I am prepared to accept his wording, and oppose 
Dr. Deshmukh’s, amendment. 

Mr. Naziruddin Ahmad : Mr. Vice-President, I beg to support the amend- 
ment moved by Dr. Deshmukh. The cause of the peasants, farmers and agri- 
culturists is going by default. So far as industrial labour is concerned, that is 
well caned for. In fact, they are the pampared children of the Government. 
But so far as agricultural labourers are concerned and the peasants, farmers and 
agriculturists, they are being sacrificed at every step. There are the capitalists 
at the top, there is the labour at the bottom and the middle classes between (he 
two are going to be squeezed out of existence. This entry, if accepted, will 
at least make it incumbent on the part of the Government to look into their 
case, to frame adequate legislation and to chalk out an administrative pro- 
gramme. I submit that this subject is highly important and an entry to this 
effect will cause no harm — it will draw attention of Government and of the 
Legislature to the need for focussing Government and public attention on this 
' subject. So, from this point of view, this entry should be accepted. 

Cbaudiui Ranbir Singh : (East Punjab : General) : *[Mr. Vice-President, I 
support ithe amendment moved by Dr. Deshmukh. If you compare the present 
conditions of workers with those of the agriculturists you will find a glaring 
difference between the two. We are going to include in the Draft Constitution 
an exclusive clause relating to Labour, which lays down that if there be even 
twenty-five children having the same language, the State shall provide them 
with schooling facilities. But in contrast to this, no school or hospital facili- 
ties are provided for the children of millions of agriculturists. I have all 
sympathy for such brethren as have migrated, from West Punjab or other regions. 
School and hospital amenities should be provided for them and their children. 
1 am second to none here in supporting their cause. But it would be a pity if 
no facilities with regards to schools and hospitals are provided for the children 
of agriculturists. It is not a question of merely a single cntiy; rather, I say it is 
a question of life and death for the peasants. If this item is included in the list 
it will offer them some hope and consolation. Millions and millions of peasants 
of India are looking today to you. I mean, to the Members of this House with 
the expectation that the new Constitution would certainly contain some specific 
provision for their welfare and that when it comes into force they will be bene- 
fited. If you do not include in the Constitution any specific provision for their 
welfare, it will give them a very cruel disappointment, the extent of which, 
perbaps, you cannot imagine. 

I, therefore, without taking any more time of the House, lend my whole- 
hearted support to the amendment and hope that Members of the House who 
have to approach the electorates for the coming election will keep their future 
in’ view]. 

The Honourable Dr. B. R. Ambedkar : Sir, may I explain ? There seems 
to be a certain amount of confusion and misunderstanding about the entries 
in the List. With regard to tpy Friend Dr. Deshmukh’s amendment, he wants 
welfare of peasants, farmers and agriculturists of all sorts. Well, I would like 
to have some kind of a clear conception of what these omnibus words, “agri- 

*[ ] Translation of Hindustani speeches. 
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culturists of all sorts” mean. Does he want that the State should also undertake 
the welfare of zamindars who pay Rs. 5 lakhs as land revenue ? 

Shri R. Rc Sidhva : You can drop those words. 

The Honourable Dr. B. R. Ambedkar: It will also include malguzars. 
Before I accept any entry, I must have in my mind a clear and consistent idea 
as to what the words mean. The word “agriculturists” has no precise meaning. 
It may mean a rack-renter. It may mean a person who is actually a cultivator. 
It may mean a person who has got two acres. It may also mean a person who 
has live thousand acres, or five lakhs acres. 

Dr. P. S. Deshmukh : I am prepared to omit that particular expression. 

The Honourable Dr. B. R. Ambedkar : That is one difficulty I find. 

The second point is my Friend Dr. Deshmukh does not seem to pay much 
attention to the different entries and wbat they mean. So far as agriculture is 
concerned, we have got two specific entries in List II — No. 21 which is Agriculture 
and No. 24 which is Land. If he were to refer to these two entries he will find . . 

Dr. P. S. Deshmukh : What fallacious arguments are being advanced ! For 
that matter, Labour welfare is a specific entry and yet you wanted separate 
provision for their vocational training? Do not advance fallacious arguments. 

The Honourable Dr. B. R. Ambedkar: It is not my business to answer 
questions relating to the faults of administrations. I am only explaining what 
the entries mean. As I said, we have already got two entries in List II. Entry 
21 is there for Agriculture “including agricultural education and research, pro- 
tection against pests and prevention of plant diseases”. 

Dr. P. S. Deshmukh : Then why do you want “welfare of labour” ? 

The Honourable Dr. B. R. Ambedkar : Why can’t you have some patience ? 
I know my job. Do you mean to say I do not know my job? I certainly 
know my job. 

Dr. P. S. Deshmukh : I know your attitude also. Do not try to fool every- 
body ! 

The Honourable Dr. B. R. Ambedkar : There is already an entpr which will 
empower any State to do any kind of welfare work not merely with regard to 
agriculture but with regard to agriculturists as well. In addition to that we 
have entry 24 where it is provided that laws may be made with regard to “tights 
in or over land, land tenures including the relation of land-lord and tenant”. All 
the economic interests of the peasants can be dealt with under this entry. There- 
fore, so far as entries are concerned there is nothing that is wanting to enable 
the Provincial Governments to act in the matter of welfare of agricultural 
classes. 

Then I come to the question raised by my Friend Mr. Sidhva which, I think, 
is a very legitimate question. Hill question was what was the connotation of 
• the word ‘labour’ and he asked me a very definite question whether ‘labour’ 
meant both industrial as well as agricultural labour. I think that was his 
question. My answer is emphatically that it includes both kinds of labour. 
The entry is not intended to limit itself to industrial labour. Any Hint of 
welfare work relating to labour, whether the labour is industrial labour or agri- 
cultural labour, will be open to be undertaken either by the Centre or by the 
Province under entry 26. 

Similarly, conditions of work, provident funds, employers’ liability work- 
men’s compensation, health insurance, inpluding invalidity pensions— all these 
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matters — would be open to all sorts of labour, whether it is industrial labour 
or agricultural labour. Therefore, so far as this entry, No. 26, is concerned, it 
is in no sense limited to industrial labour and therefore the kind of amendment 
which has been proposed by my Friend Dr. Deshmukh is absolutely unnecessary, 
besides its being — what I might call — vague and indefinite, to which no legal 
connotation can be given. 

Dr. P. S. Deshmukh ; Is there no class of persons except agricultural labour 
in this country? Has Dr. Ambedkar ever heard of a class called “farmers” 
and “peasants” ? 

Tbe Honourable Dr. B. R. Ambedkar: Their welfare will be attended to 
under entries 21 and 24 of the Provincial List, as I have already explained. 

Mr. Vice-President: I now place amendment No. 250 (Dr. Deshmukh’s 
amendment) before the House. 

Die question is : 

“That in amendment No. 133 of List I (Sixth Week), after the proposed new entry 26A 
of List III, the following new entry be added • 

‘26-B. Welfare of peasants, farmers and agriculturists of all sorts’." 

The motion was negatived. 

Dr. P. S. Deshmukh : Sir, I demand a division. 

Mr. Vice-President : I shall ask Members to hold up their hands. 

The Assembly divided by show of hands. 

Ayes : 26 
Noes : 42 

The amendment was negatived. 

Entry 27 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for entry 27 of List III, the following entry be substituted : — 

'27. Employment and unemployment”' 

Mr. President : The question is : 

“That for entry 27 of List III, the following entry be substituted : — 

‘27. Employment and unemployment.”’ 

’ The amendment was adopted 

Entry 27, as amended, was added to the Concurrent List. 

Entry 28 

Mr. Vice-President : There are no amendments to entry 28. 

Shri S. Nagappa : Before it is pm to vote I want to say a few words. 

Mr. Vice-President : The honourable Member will finish in three minutes 

Shri S. Nagappa : Mr. Vice-President, Sir, the term “trade union” denotes, 
as far as its currency goes, only those as regards industrial labour. The 
Honourable Dr. Ambedkar was kind enough to say that the word “labour” 
includes agricultural labour also. When this article was passed in this Constitu- 
tion I gave an amendment that “labour” should mean also agricultural labour. 
He was kind enough to accept that and to say definitely that it would mean 
agricultural and other classes of workers. 

Again, with regard to “labour disputes" there may be a dispute among the 
labourers themselves. My friends who have been good enough to vote tot 
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agricultural labour now have misunderstood the position they do not draw a 
line or difference between agriculturist and agricultural labour. The agricul- 
turist also does work hard. But for whom does he work ? For himself. On 
the other hand agricultural labour labours for the sake of others. The agricul- 
tural labourer is a wage-earner, whereas the agriculturist labours for himself and 
acquires the property for himself. There is a difference between agriculturist 
and agricultural labourer which should be understood. Now, if my friends are 
reasonable and if they come forward and press this august Body to include a 
clause to defend that agricultural labour and to give it all sorts of privileges, I 
am one with them. Otherwise I cannot understand why the agriculturist should 
be given this sort of facility. After all agriculture, or land has been given by 
nature to all the children of the soil. But by their greediness and avocation 
somehow or other the agriculturists have grabbed it. Now they want still more 
facilities to be given to them. It is unjust and going out of the way to agree to 
it. I do not think the agriculturists require any such protection in this country. 

I do not think any agriculturist has a right over the land. He ha? only the right 
to cultivate the land and pay land-revenue to the State. 

Mr. Vice-President: I am afraid the honourable Member has exceeded the 
time-limit. 

Shri P. S. Nagappa : This is an important thing. About 70 per ceat of the- 
population of this country are agricultural labourers. 

Dr. P. S. Deshmukh : It has nothing to do with agricultural labour. 

Shri S. Nagappa : It has everything to do with agricultural labour. If you 
organise them into a union they will get the right to claim Government support 
and the Government will be bound to give it. So far as the agricultural 
labourer is concerned, it is not easy to organise it. Almost all agricultural 
labourers are illiterate and ignorant people. I think it is the duty of the future 
Government to come forward and do what is necessary for these people. I hope 
the Government in future will be composed of these very people under the 
system of adult suffrage. They will be the right royal owners and wield power 
hereafter. But I think it will be the duty of every sane, just and benign Gov- 
ernment to see that these people arc given their just rights. 

Mr. Vice-President : I will now put the question. 

The Honourable Dr. B. R. Ambedkar : I want to say a word. The words 
“trade union” with regard to welfare of labour have a very wide connotation 
and may include trade unions not only of industrial organisations but may also 
include trade unions of agricultural labour. That being so, I am rather doubt- 
ful whether by introducing the word ‘industrial’ here, we are not trying to limit 
the scope and meaning of the term ‘trade union’. But I am not moving any 
amendment. I would like to reserve an opportunity to the Drafting Committee 
to examine the term and to consider this. I want the entry to stand as it is now. 
I have expressed my doubt that in view of the wide connotation of ‘trade union’, 
a part of the entry may require amendment. 

Mr. Vice-President : Subject to what Dr. Ambedkar says, I put entry 28 to 
vote. The question is : 

“That entry 28 stand part of List HI. 

The motion was adopted. 

Entry 28 was added to the Concurrent List. 


New Entry 28 -A 

Hie Honourable Dr. B. R. Ambedkar : I move : 

“That after entry 28 of List III, the following new entry be inserted : 
‘28-A. Commercial and industrial monopolies, combines and trusts'.” 
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Dr. P. S. Desbaukh : I am not moving my amendment. 

Mr. Vice-President : I will put the amendment to vote. The question is i 
"That after entry 28 of List III, the following entry be inserted: — 

*28-A. Commercial and industrial monopolies, combines and trusts.’ ” 

The motion was adopted. 

Entry 28A was added to the Concurrent List. 


Entry 29 

Mr. Vice-President : As there is no amendment to entry 29, I will put it to 
vote. 

Entry 29 was added to the Concurrent List. 

Dr. P. S. Deshmubh : Sir, a part of this amendment of mine was very kindly 
accepted yesterday. But, so far as the wording is concerned, we have yet to 
decide it. When we were discussing the State List, it was decided that we 
should transfer ‘adulteration food’ to List 111 and therefore it would probably 
be relevant if we take up the wording of this entry at this stage. At the same 
time I would like that the first amendment of mine should also be accepted. 

Tie Honourable Dr. B. R. Ambedkar : May I draw attention to the fact that 
the introduction of entry 29A has already been covered by entry 61A in List I 
which has been passed by the House in much wider terms ? The words used 
are “goods” which will include agricultural products, etc. Similarly 29B was 
accepted yesterday on the motion of Mr. Maitra and it is now entry 20A in list 


Dr. P. S. Deshmukh: I accept the first part of my friend’s suggestion. 1 
do not move for adding 29A. But I am not clear whether it is the mere trans- 
position of the entry as it stood in List II that is proposed ? 

The Honourable Dr. B. R. Ambedkar’: It is transferred to Concurrent List 
as 20A. That was the motion passed by the House. , 

Dr. P. S. Desfunukh : Would it not be better to enlarge its scope ? 

The Honourable Dr. B. R. Ambedkar : ‘Adulteration of food’ includes every- 
thing, I think. 

, Dr. P. S. Deshmukh : If that is so, I do not move this amendment. 

Mr. Vice-President : Then l will put entries 30 and 31 to vote. 

Entries 30 and 31 were added to the Concurrent List. 


New Entry 31 -A 

The Honourable Dr. B. R. Ambedkar : I move : 

“That after entry 31, the following new entry be inserted: — 

‘31-A. Ports, subject to the provisions of List I with respect to major ports’.’’ 

Mr. Vice-President j The question is : 

“That after entry 31, the following new entry be inserted: — 

’31-A. Ports, subject to the provisions of List I with respect to major porta*" 
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The motion was adopted. 

Entry 31A was added to the Concurrent List. 


Entry 32 

Hie Honourable Dr. B. R. Ambedkar : I move : 

That entry 32 of List III be deleted.” 

This has been transferred to List I. 

Mr. Vice-President : The question is : 

"That entry 32 be deleted.” 

The motion was adopted. 

Entry 32 was deleted from the Concurrent List. 


Entry 33 

The Honourable Dr. B. R. Ambedkar : I move : 

"That entry 33 of List III be deleted.” 

As I said, this also has been transferred to List I. 

Mr. Vke-Piresideiit : The question is: 

‘That entry 33 be deleted.” 

The motion was adopted. 

Entry 33 was deleted from the Concurrent List. 

Entries 33 A and 33 B 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That after entry 33 of List III. the following new entries be inserted : — 

‘33 A. Custody, management and disposal of property (including agricultural land) 
declared by law to be evacuee property. 

33B. Relief and lehabilitation of persons displaced from their original place of resi- 
dence by reason of the setting up of the Dominions of India and Pakistan.” 

(Amendment No. 296 was not moved.) 

Mr. Vice-President : The question is : 

'That after entry 33 of List Ilf, the following new entries be inserted — 

*33 A. Custody, management and disposal of property (including agricultural land) 
t declared by law to be evacuee property. 

33B. Relief and rehabilitation of persons displaced from their original place of resi- 
dence by reason of the setting up of the Dominions of India and Pakistan’.” 

The motion was adopted. 

Entries 33A and 33B were added to the Concurrent list. 

Entry 34 

Shri Rrajeshwar Prasad : There is an amendment to this. After that amend- 
mentis moved, I would like to speak on this entry, Sir. 

Sbrimati Purniraa Banerjee (United Provinces : General) : Sir, I move : 

'That for entry 34 of List III, the following be substituted : — 

‘34. Economic, educational and social planning.* * 
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Tbe reason why 1 have added the word “educational” is that, 1 think, most 
Members of this House would agree with me that social planning is something 
quite separate from educational planning and does not include the connotation of 
educational planning. Social planning means planning for society which may 
change the structure of society upon a completely different basis. It really re- 
lates to economic planning. I therefore hope that the Drafting Committee,, 
particularly Dr. Ambedkar, will see the difficulty which I find. Under the 
Union List, the Centre has taken powers to lay down standards of education. 
By entiy 40 it has taken upon itself the task of running important educational 
institutions. By entry 40A they are going to take over scientific and technical 
institutions. Under 57A they are taking over co-ordination and maintenance 
of educational standards in institutions for higher education. If all these the 
Union seeks to do, I am certain that the Union should also have powers for 
educational planning all over the provinces. 

While discussing the Union List, some friends went to tho extent of say- 
ing that university education should be entirely a Union subject. I do not 
agree with them to that extent, but I do think that the Centre should plan 
education for all the provinces, and because I feel that economic and social 
planning does not include educational planning specifically, I seek to move my 
amendment. I, therefore, suggest that either the word “educational” should 
be included in this entry, or educational planning should be provided for in 
a separate entry, whichever may be found convenient by Dr. Ambedkar. I 
hope Dr. Ambedkar will see our difficulty and tell us whether he does not 
agree that social and economic planning have got a particular meaning and 
actually educational planning does not form a major part of it even though it 
may be a minor part of it, or whether he considers that under this entry the 
Union has got power to plan education throughout the country. 

Shri Brajeshwar Prasad : Mr. Vice-President, Sir, I rise to support the 
amendment moved by my sister, Shrimati Pumima Banerjee. It is only in 
the sphere of higher education that the Centre has been vested with the power 
of planning. This amendment purports to vest the Government of India with 
the power of planning in the sphere eff education without any restriction or 
reservation. This power must be vested in the .hands of the Centre if our 
nation is to advance rapidly. It ought to be the duty of the Centre to see that 
wrong type of education is not instilled in the minds of the young in the 
primary and secondary stages of education. The impressions of this period of 
primary and secondary education are not likely to be erased from the minds 
of the young, whatever we may do in the university stage to wipe out the 
impressions of the wrong type of education imparted during the primary and 
secondary stages of education. There is a real danger that provincial govern- 
ments imbued with the spirit of provincialism may be tempted to poison the 
minds of the young. If an all-India outlook is to be developed, educational 
planning must, be placed in the Concurrent List so that the Centre may have 
the power to plan our education on a sound and secular basis. 

Sir, there is another aspect of the question to which I would like to draw 
the attention of the House. Entry 34 reads thus : 

“Economic and Social planning.” 

What about* political planning ? 

Some Honourable Member: It will be too disastrous. 

The Honourable Dr. B. R. Ambedkar : It can be done by way of amendment 
of the Constitution. * 

Shri Brajeshwar Prasad : Let me continue. There is need for political 
planning as well. Plato in his Republic advocated a rigid system of discipline 
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and training for philosopher Kings. We must also produce rulers and admini- 
strators. There is dearth of leadership in the country. An attempt was made 
.in Nazi Germany to train rulers ana administrators on a planned basis. A 
similar attempt should be made in this country also. Public Service Com- 
mission examinations are not enough. 

An Honourable Member : Do you want Nazism here ? 

Sbri Brajesfawar Prasad : It is easy to label ideas. Ideas should not be 
labelled. Labels and Trade marks are meant for Post Offices and Government 
Departments. 

There should be a similar attempt at planning in all the spheres of our 
political life. Our foreign policy must be planned. I am glad that my honour- 
able Friend, Mr. Keshkar, is present here today. The distant and unmedia te 
goals must be laid down in clear and explicit terms. There is need for the 
establishment of an Institute for the study of geopolitics in this country. Tbe 
whole gamut of our political life must be systematically and scientifically 
planned. Political planning is as essential as economic and social planning. 
Every step taken in the political sphere must be on a planned basis. 

Sbri iRohini Kumar Chandhuri (Assam : General)* : Sir, it seems to 
me to be an age since I spoke last. It is not that my tongue does 
not reach so long, but I loathe to speak in this House lest 1 impede the pro- 
gress of the work here, but today the heart-throbbing speech of my honourable 
Friend Shrimati Purnima Banerji has aroused me from my slumbers. I come 
here not to appreciate the speech of my honourable Friend Shrimati Pornima 
Banerji, but to oppose it with all the might that I posses. Sir, we have come 
nearly to the end of these Lists, I, II and III and what do we find ? What we 
find is that the position of the States are no longer States or Provinces, but 
they have been reduced to the position of municipal and other local bodies. 
AH the powers have been taken away either in List I or List No. 3. It reminds 
me of tbe words in the Upanishad : 

CN 

Poornasya Poomamadaya 
Pooraamevavasishyate. 

After having taken out everything the same fullness remains : it is as if it 
is a full Moon; We are taking slices of the full Moon and yet the full Moon 
still continues as before. That is the position to which we have arrived after 
going through all these lists. No power is left to the Provinces and the full 
Moon remains a full Moon as before. 

Sir, I would draw the attention of the House to an amendment which was 
proposed or was tabled by my honourable Friend, Mr. Santhanam, amend- 
ment No. 3668 in which he rightly tries to delete this entry 34 altogether. It 
would have been much better to have dropped this entry 34 altogether. What do 
you mean by economic and social planning ? The economic and social plann- 
ing of a province or State must be left entirely to the legislature itself. When- 
ever there is any conflict between List II and III, the legislation which is 
proposed by the Centre will prevail. In that case by admitting this entry, 
are you not exposing the State to an interference by legislation passed by the 
Centre In the ordinary normal working of the State in the matter of social arid 
economic planning? What* do you mean by social and economic planning. 
All the subjects which have been mentioned in List*II in one way or the other 
lead to economic planning and the result of having economic planning in List 
n and to have another entry here in order to give jurisdiction to the Centre to 


♦Speech not corrected by the Honourable Member. 
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interfere With such economic planning, is I think most unwise. And it is 
still more unwise on the part of my honourable Friend, Shrimati Purnima 
Banerji, to limit the powers of the State by adding the word “educational”. 
‘Education’ has been rightly left in the hands of the State. Why should the 
Centre in any way interefer with educational facilities? It should in the 
opinion of the States be given to the provinces. You want to put in “educational 
facilities” here, but why not put “health facilities” also ? Why do you want 
to lay stress on education ? If you agree to the amendment moved by Shri- 
mati Purnima Banerji, I ask, why not put health facilities also which is more 
important than education ? If the object of Shrimati Purnima Banerji is to 
draw pointed attention of the House to educational facilities, then why should 
she not think of health before education ? After all, health is more important 
than education. Then another Member who is absolutely enamoured of artistic 
subjects might say that art facilities also might be put in. You can go on 
increasing one facility after another and take away as far as possible the powers 
which have been given to the State. That is the object of Shrimati Purnima 
Banerji and that object should be strongly disapproved of by this House and 
1 would submit if it is possible even at this late stage the House would do 
well to delete entry 34 altogether. 

The Honourable Dr. B. R. Ambedkar : Sir, I am very sorry but I cannot 
accept this amendment moved by Shrimati Purnima Banerji. The introduction 
of the word “education” seems to me to be quite unnecessary. The word 
“social” is quite big enough to include anything that relates to society as a 
whole except, of course, religious planning, and a contradiction would be only 
between ‘social’ and ‘religious’. What the State would not be entitled to plan 
would be ‘religion’; everything else would be open to the State. 

With regard to the observations of my honourable Friend Shri Rohini 
Kumar Chaudhuri, I think he will realize that this entry finds a place in the 
Concurrent List and the State also would have the freedom to do its own 
planning in its own way. It is only when the Centre begins to have a plan 
and if that plan conflicts with the plan prepared by the State that the plan 
prepared by the State will have to give way and this is in no sense an encroach- 
ment upon the planning power of the State and therefore, this entry, I submit, 
should stand in the language in which it stands now. 

Mr. Vice-President : The question is : 

‘That for entry 34 of List III, the following be substituted : — 

*34. Economic, educational and social planning’. ” 

The amendment was negatived. 

Mr. Vice-President : The question is : 

That entry 34 stand part of List, III.” 

The motion was adopted. 

Entry 34 was added to the Concurrent List. 


Entry 34 -A „ 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“that after entry 34 of List III, the following new entry be inserted : — 
*34A. Archaeological sites and remains.’ ” 
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This would be Concurrent. 

Mr. Vice-President : The question is. 

“That after entry 34 of List III, the following new entry be inserted : — 

*34A. Archaeological sites and remains.”' 

The motion was adopted. 

Entry 34A was added to the Concurrent List. 

(At this stage Mr. Vice-President vacated the Chair which was taken by 
Mr. President.) 


Entry 35 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for entry 35 of List III, the following entry be substituted : — 

‘35. The principles on which compensation for property acquired or requisitioned for 
the purposes of the Union or of a State or for any other public purpose is to be determined 
and the form and the manner in which such compensation is to be given.”’ 

Mr. President : There is no amendment to this. 

The question is : 

“That for entry 35 of List III. the following entry be substitutd : — 

‘35. The principles on which compensation for property acquired or requisitioned for 
the purposes of the Union or of a State or for any other public purpose is to be determined 
and the form and the manner in which such compensation is to be given.”’ 

The amendment was adopted. 

Entry 35, as amended was added to the concurrent List. 


Entry 35 -A 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That after entry 35 of List 111, the following new entry be inserted : — 

‘35A. Trade and commerce in. and the production, supply and distribution of the 
products of industries where the control of such industries by the Union is 
declared by Parliament by law to be expedient in the public interest.”* 

(Amendment No. 331 was not moved.) 

Mr. President : The question is : 

“That after entry 35 of List III, the following entry be inserted : — 

*35A. Trade and commerce in, and the production, supply and distribution of the 
products of industries where the control of such industries by the Union is 
declared by Parliament by law to be expedient in the public interest.’” 

The motion was adopted. 

Entry 35A was added to the Concurrent List. 


Entry 36 

lit Honourable Dr. B. R» Ambedkar : Sir, I move : 

“That for entry 36 of List III, the following entry be substituted : — 

‘36. Industries and statistics for the purposes of any of the matters specified fa List 
It or List III.‘ " 

Mr. President : There is no amendment. 
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The question is : 

"Th«t for entry 36 of List IH, the following entry be substituted : — 

‘36. Industries and statistics for the purposes of any of the matters specified in List 
H or List III.’” 


The amendment was adopted. 

Entry 36, as amended, was added to the Concurrent List. 

New Entry 


Mr. President: There is a new entry proposed by Pandit 
Pant. 


(Amendment No. 144 was not moved.) 


Govind Ballabh 


Dr. P. S. Deshmukh : Sir, I move : 

“That the following new entry be added in List III : — 

“Protection of children and youth from exploitation and abandonement, vide article 
of (vi).’” 

Sir, I had moved similar amendments on two occasions 

The Honourable Dr. B. R. Ambedkar: This amendment was considered 
.along with other amendments and I gave a reply telling my friend that this 
matter will be considered by the Drafting Committee. He was then agree- 
able. 

Dr. P. S. Deshmukh : My only submission is that the wording may be al- 
tered as the Drafting Committee may decide but provisionally the entry may 
be accepted as proposed by me. It should not merely be left to be considered 
by the Drafting Committee. Any wording that may be suitable may be put 
in; but there should be an entry which refers to the protection of children and 
youth from exploitation and abandonment. 1 hope Dr. Ambedkar will kindly 
accept this. 

The Honourable Dr. B. R. Ambedkar : I have told my friend that if I find 

that the purpose which he has in mind is not covered by any of the other en- 
tries, I will do my best to introduce some such entry. I have given him that 
assurance. 

Dr. P. S. Deshmukh : This is a question to which I and at least some Mem- 
bers of the House attach very considerable importance. It is only a quarter 
past eleven now and we have got a lot of time. If the learned Doctor would 
take half an hour, there could even be a recess for half an hour and we can 
meet again, and he can say definitely whether there is need of such entry or 
not. We have been discussing various entries. We have an entry for labour 
welfare. Still we have put in an entry for vocational training for labour. If 
in this case. Dr. Ambedkar came to the conclusion that in spite of 
the entry “Labour Welfare” being there, it was necessary specifically to pro- 
vide for the vocational and technical training of the same class of persons by 
an independent entry. I cannot understand why he should resort to far-fetchea 
interpretation so far as children’s care is concerned. I hope, Sir, no damage 
Will be done if we have an entry like the one I have proposed in the case of 
-children. 

The Honourable Dr. B. R. Ambedkar : I will give my best consideration to 
the matter. I am in entire sympathy with its object. What more can I say ? 

Dr. P. S. Deshmukh : I must content myself with this assurance. I hope 
ultimately an entry to this effect will be introduced. 
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Mr. President; There are certain other amendments. Dr. Deshmukh. 
No. 252. 

Dr. P. S. Deshmukh : Sir, I move : 

“That in List III, the following new entries be added : — 

(i) Regulation, control and maintenance of public houses; 

or alternatively 

■Regulation and control of prostitution and regulation, control and maintenance of 
public houses.’” 

Either of these two may be accepted. I do not wish to take the time of 
the House 

Shri R* K. Sidhva: I might mention, Sir, that even the provincial Gov- 
ernments have the power to do these things. 

Dr. P. S. Deshmukh : I would like to refer to the speech delivered by my 
honourable Friend Mr. Brajeshwar Prasad Where it was pointed out that there 
was no specific power with the municipalities because the provinces have not 
enacted any law of this sort. For the sake of uniformity, and also if any 
State really wants to prohibit or abolish prostitution, that sort of question 
would not be covered by leaving it only to the interpretation of other entries. 
Therefore, I would suggest to Dr. Ambedkar to accept this for inclusion. If 
he does not, I would not like to press this too strongly. 

But, the next amendment I want to press as I attach considerable import- 
ance to it. 

“That in List III, the following new entiy be added : — 

‘Establishment, and maintenance of National Faims and Parks.’” 

There is a mivprint here, it should be ‘parks’ instead of ‘farms’ where it 
occurs for the second time. It may be said here also that this is a sort of in- 
herent power which can be utilised under this or that entry. I think we are 

coming to a stage where we attach more and more importance to 
nationalisation of various things. There is ample waste land which 
could be taken over and which could be utilised for co-operative 
farms, for national farms and parks. National marks are now regarded as a 
necessity, not only for the sake of providing some healthy place for recreation 
and for other purposes, but it has several agricultural utilities also. Not only 
so far as farms are concerned, but parks also where we can teach the general 
public and the agriculturists how to stop erosion and other things. All these 
things are necessities in our modern life. If we go to Amercia or other civilised 
countries, we will find that there are extensive farms not only maintained by 
the State, but maintained by the Federal Government also and they are well 

looked after. I think a specific mention of this sort would not be in any way 

harmful and it would be desirable that this entry should be accepted. 

Shri Mahavir Tyagi (United Provinces : General) : May I know if the 
honourable Member by controlling this wants to bring into existence some per- 
mit system ? 

Dr. P. S. Deshmukh : No, Sir. 

Shri Mahavir Tyagi: He says control and regulation of prostitution. I 
have heard of food control and house control by permits. Is it the meaning of 
this that permits will be issued by the Government ? 

Dr. P. S. Deshmukh > Yes, Sir. That is the intention. There are licensed 
public houses where doctors periodically visit, by which alone the evil of vene- 
real diseases can be controlled. This is not a novel thing; this has been done 
L9LSS/66— 61 



956 


CONSTITUENT ASSEMBLY OP INDIA 


[3rd Sept. 1949 


[Dr. P. S. Deshmukh] 

already in many countries. If prostitution has to be there, it is necessary that 
it should be under State control. There should be medical examination and 
there should be licensing of these houses so that the evil does not spread 
throughout the country and extend to almost every house or to every section of 
society. By controlling and licensing it is intended not to allow it to expand 
and spread to others. 1 think my friend had not had the opportunity of going 
to France, otherwise he would have been much wiser than he appears to be. 

Shri Mahavir Tyagi : I must congratulate you for your experience ! 

Sbri Brajeshwar Prasad : Mr. President, Sir, I feel that the gravity of the 
situation has not been realised. As one who had to do with books but having 
no practical experience of France or other countries, I am in a position to say 
that it is such a vital thing of national concern that the Government of India 
must do something in this matter if the youth of the country is to be pro- 
tected from moral abandonment. My Friend Shri Deshmukh spoke in the vein 
that probably it can be abolished or abrogated, altogether. I do not agree 
with him on that point. Prostitution is a very old institution — as old as die 
hills and it cannot be abolished. The roots of this institution lie deep in our 
human nature. The only thing that we can do is to regulate it. The idea 
that there should be licenses is a perfectly scientific one and if the youth of 
the country is to be protected, we cannot depend upon Provincial Governments 
alone. I had an occasion to table a resolution similar to what Shri Deshmukh 
has tabled today in this House, while I was a member of the Gaya Munici- 
pality in 1938. It was ruled out of order by the President of the Board on the 
ground that the matter did not lie within the jurisdiction of the Municipality, 
and that it was a matter which required specific law empowering the Munici- 
pality by the Provincial Government. 

An Honourable Member: Does the honourable Member suggest that all 
licenses will be issued from Delhi? 

Shri Brajeshwar Prasad : When we are placing this power in the Concur- 
rent List, it means the Centre has power, to plan, regulate and see that the 
Provincial Government act accordingly; and if the Provincial Governments 
fail then the Centre steps in. The Provincial Governments have not done 
much in this direction. Therefore the Centre must take the responsibility on 
its shoulders. 

Shri R. K. Sidhva : Mr. President, I was rather surprised at the attitude 
of Shri Brajeshwar Prasad. He says this institution is centuries old and it 
cannot be abolished. Prostitution in India is a disgrace and shame to us and it 
is regrettable that Shri Brajeshwar Prasad should advocate its continuance. I 
am sorry that the Provincial Governments, despite the powers that are vested 
in them, have not yet abolished prostitution. I know in some Provincial 
Governments; they have enacted acts. If the other provinces have not done, it 
is their fault. To say that the prostitution should be allowed on licenses is also 
bad. Licences are issued even today but that is not the point. It is a disgrace 
and shame to society that this kind of thing should be allowed to continue, 
I would say that the Provincial Governments must take immediate steps and I 
support the amendment of Dr. Deshmukh. .1, however, say there is no justifica- 
tion for this amendment because the powers are today vested with Provincial 
Governments; but if Dr. Ambedkar feels there is no power, then certainly I will 
support it because it is an entry which really goes to improve the morality of 
a class of people. It is not that that class wants it but under certain circum- 
stances this institution has remained in existence and it is high time that this 
is abolished and should not be encouraged. I know some provincial Govern- 
ments have taken steps and some class of prostitutes have come to Government 
saying that they had been living on this and have been deprived of their live- 
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lihood. Even today I learnt that in Pakistan the Government are contempla- 
ting abolishing prostitution and 1 know under what conditions and in what 
places in the heart of the city this trade exists. 

Shri Brajeshwar Prasad: Probably he is not aware of the scientific ideas 
on this subject. If you abolish, the whole thing will go underground. 

Shri R. K. Sidhva : My Friend may understand the scientific methods. He 
is welcome to it. I know what he talks — about venereal diseases etc. My 
point is that this thing should be stopped. It is a disgrace and shame. I, 
therefore, state that if the powers are not complete — if Dr. Ambedkar says that 
— then I support this amendment. Otherwise I know the Provincial Govern- 
ments do possess this power as I 1 now there are Acts actually enacted in some 
of the provinces. 

Seth Govind Das : (C. P. & Berar : General) : * [Sir, the speech 

delivered by Shri Brajeshwar Prasad has been to me one of the 
most surprising events in my life. At a time when we are directing our 
efforts to raise the moral standard of society and Want to create a new social 
order based on morality, I am surprised to find that there are even now per- 
sons amongst us who want to retain the institution of prostitutes. We, who 
have worked under the leadership of Mahatma Gandhi for the last thirty years, 
had formed new ideas about the standard of morality and had expected that 
under the new Constitution to be framed after independence, we would try 
to create a new moral order in which such institutions as prostitutes, bars and 
gambling would become extinct. But I am surprised to find that even today 
there are persons amongst us who favour the retention of these institutions. 

I would like to request Dr. Ambedkar to ensure that whatever items we pass 
here shall be such as are rooted in morality and therefore possess survival 
value. He should also see to it that the new social order which we are going 
to create may serve as a model not only to us but to the whole of the world.] 

Shri Brajeshwar Prasad : On a point of personal explanation. 

Mr. President: It is not necessary. We all understand what you said. 
Everybody has put his own interpretation on that. 

Mr. Nazirnddhi Ahmad : Sir, 

An Hononrable Member : Closure. 

Mr. President : I have already called Mr. Naziruddin Ahmad. 

Mr. Naziruddin Ahmad: One- speaker has just now given out that prosti- 
tution should be eatirely prohibited. With regard to the point of sentiment 
behind it, not only my humble self but the whole House will agree; but the 
question is, is it practical and is it desirable ? 

Hie Honourable Dr. B. R. Ambedkar : Is this a question which we need 
debate ? The only question is whether there is power with the State or with 
the Centre or should it be Concurrent. How the power is to be exercised 
whether to permit partially or prohibit completely is a matter for each Legis- 
lature, which we must leave to the legislature. 

Mr. Nazhmddin Ahmad : My submission is that it is relevant. The amend- 
ment provides for "regulation and control of prostitution.” One honourable 
Member says you most entirely stop prostitution and regulation and control 
are undesirable. I submit this is neither undesirable nor impracticable. You 
cannot stop prostitution. You can only regulate and control. You cannot pro- 
hibit and if you do it, you d ose a safety valve for society. The objection ia 

' *[ 1 Translation of Hindustan! speech. 
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due to impractical idealism. I suggest that there is nothing inherently or 
practically wrong in the amendment, that was the reason why I spoke. 

Sfari V. I, Muniswamy Pillay (Madras : General) : I wish to speak, Sir. 

Mr. President : Gosure has been moved. The question is : 

‘That the question be now put.” 

The motion was adopted. 

The Honourable Dr. B. R. Ambedkar : Sir, there is enough power given to 
the State under these entries to regulate these matters, namely, either fox 
dealing with public houses or having some large-scale farming. _ If my _ Friend, 
Dr. Deshmukh were to refer to List II, entry 1, which deals with public order, 
and entry 4 which deals with police and the Concurrent entry which deals with 
criminal law, he will find that there is more than enough power given to regu- 
late these matters. If he wero to refer to entry 24 dealing with land, entry 
21 dealing with agriculture in the State List, he will find that there is more 
than enough power in the States to have State farms or whatever they like. 

Therefore, the only question that remains is this, whether this subject re- 
lating to the creation of farms and the regulation of public houses should be 
in the Concurrent List. In my judgment, the criterion to decide whether this 
matter should be in the Concurrent List or in the State List is whether these 
matters are of all-India concern or of purely local concern. In my judgment 
prostitution, the regulation of public houses, and creation of farms are matters 
of local concern and it is therefore better to leave them to be dealt with by 
the States. They have got more than enough power for that. I do not know 
how the Centre can do the job. The Centre has not got any agricultural land. 
If the Centre wants to establish a farm, the Centre has to acquire the pro- 
perty from the farmers. The same thing could be done by the State. I do 
not see what purpose would be served by having these entries in the Concur- 
rent List; and it must also be remembered that our States which we call 
States are far bigger than many States in Europe. 

Shrimati G. Durgabai : Will Dr. Ambedkar makd one point clear? The 
entry speaks of regulation or prohibition of prostitution. I do not understand 
the meaning of “regulation” here, and I think it should be complete prohibition. 

The Honourable Dr. B. R. Ambedkar: The States can regulate them and 
also prohibit them. The States can do it. 

Mr. President : Then I put the amendments. The question is : 

"That in List III, the following new entries be added 

(i) Regulation, control and maintenance of public houses." 

The amendment was negatived. 

Mr. President : Then I put the second new entry— 

•*(ii) Regulation and control of prostitution and regulation, control and maintenance 
of public houses." 

The amendment was negatived. 

Mr. President: Then I put the third new entry— 

“(iii) Establishment, maintenance of National Parks and Farms." 

The amendment was negatived. 

Mr. Resident : Next is amendment No. 253 of Sardar Hukam Singh. 
(Amendments Nos. 253 and 325 were not moved.) 
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These are all the new entries of which I have notice, and so we complete 
the Third List. 


New Entry 88-/4 

Mr. President : The House will remember that a question of order was 
raised with regard to an entry, and we had to pass over it, the other day. The 
question has been raised whether an entry in List I of Schedule VII to the 
following effect is in order, namely, 

“88A. Taxes on newspapers including advertisements published therein." 

It has been argued that this enby, being inconsistent with article 13 which 
lays down that all citizens shall have the right to freedom of speech and ex- 
pression, is out of order. It is argued that the only limitation to this funda- 
mental right is the one laid down in clause (2) of article 13 and the proposed 
entry not coming under that is out of order. Reliance has been placed in sup- 
port of this view on a decision of the Supreme Court of the United States in 
Alice Lee Grosjean V American Press Company, which laid down that an Act 
of the Legislature of Louisiana levying a licence tax of 2 per cent, of the gross 
receipts of revenues obtained by newspapers, magazines and periodical pub- 
lications having a circulation of more than 20,000 copies per week was invalid 
as violating the Federal Constitution, and abridging the freedom of the press. 
The question which I have to decide is whether an entry in Schedule VII, List 
I or for that matter in any of the lists of the nature mentioned above is in order. 
I am not concerned with the question as to whether a particular legislation 
based on that entry is ultra vires as violating the rights given in section 13. 
That will be a matter for courts to decide. The entry proposed only gives the 
right to the Union Legislature to impose a tax on newspapers including adver- 
tisements published therein. Article 13 does not lay down anywhere that news- 
papers including advertisements published therein shall not be taxed. The 
entry therefore, appears to be not inconsistent with article 13. Provisioo for 
taxation has to be considered independently and on its own merit apart from 
the question of the fundamental right to speech and expression. Even the 

decision of the Supreme Court of the United States on which reliance has 

been placed does not exclude all taxation. It expressly lays down “It js not 
intended by anything we have said to suggest that the owners of newspapers 
are immune from any of the ordinary forms of taxation for support of the Gov- 
ernment. But this is not an ordinary form of tax but one single 
in kind with a long history of hostile misuse against the freedom of 
the press”. Further the judgment says — “The tax here involved is bad not 
because it takes money from the pockets of the appellents. If that were all a 
wholly different question would be presented. It is bad because in the light 
of its history and of its present setting, it is seen to be a deliberate and cal- 
culated device in the guise of a tax to limit the circulation of information to 

which the public is entitled in virtue of the constitutional guarantees”. The 
particular tax was levied on papers having a circulation of more than 20,000 
’copies per week. 'Ihcrc was a competition between such papers and others 
having a smaller circulation, and the judges held that this discrimination against 
newspapers having circulation of more than 20,000 operated as restraint in a 
double sense. First its effect was to curtail the amount of revenue and second 
its direct tendency was to restrict circulation. It will be a question in any 
particular case, if it arises to be decided, whether a particular tax operates as 
a curtailment of the right of freedom of speech and expression and it cannot 
be laid down that there can be no tax on newspapers or advertisements pub- 
lished therein. The entry as proposed is therefore in order. 

We shall take up that entry now. 



960 


CONSTITUENT ASSEMBLY OF INDIA 


[3rd Sept. 1949 


Shri Deshbandhu Gupta (Delhi) : Sir, in vew of the fact that the matter 
« now under the consideration of the Drafting Committee, I request it may 
he taken up later. 

The Honourable Dr. B. R. Ambcdkar : I am prepared to accept the amend- 
ment moved by the 58 gentlemen. 

Shri Mahavir Tyagi : May I inform you, Sir, that a large section of the 
House would like the deletion of the entry and so you might kindly agree to 
hold over the item for further consideration of the Drafting Committee ? 

The Honourable Dr. B. R. Ambedkar : Sir, if the mover of this amendment 
cares to move it, I am prepared to accept it. 

Shri Ramnath Goenka (Madras : General) : Sir, the other day, you reques- 
ted Dr. Ambedkar to be ready with his alternative proposal. 

The Honourable Dr. B. R. Ambedkar : He did not say anything of that kind. 

Shri Ramnath Goenka: This item will take some time. Sir. 

The Honourable Dr. B. R. Ambedkar : Sir, the amendment is here. 

Shri Ramnath Goenka : What I suggest is that we could get in touch with 
the Drafting Committee and come to a formula acceptable to all. 

The Honourable Dr. B. R. Ambedkar : This is a formula which you have 
proposed. 

Shri Ramnath Goenka : We will have the benefit of consultation with you. 

The Honourable Dr. B. R. Ambedkar : Sir, I am prepared to accept entry 
88A if they move it. 

Shri S. Nagappa : It has been moved. 

The Honourable Dr. B. R. Ambedkar : It has not been moved yet. That 
was entry 88A in List I — not in the State List. Objection was taken 
that it was not in order and it was not moved. Therefore, if Mr. Goenka 
wishes to move it 

Shri Deshbandhu Gupta ; Sir, I formally move that the matter be held over. 

The Honourable Dr. B. R. Ambedkar : Why ? We tried to finish the whole 
list. That is why we hurried up, not allowing many Members to speak to the 
extent they used to. Now that we have got a clear-cut amendment signed by 
many people I do not see why it should be held over. 

Shri Deshbandhu Gupta: It is not in a clear-cut form as Dr. Ambedkar 
himself saw something objectionable in the draft and was prepared to help us 
with a better draft. 

Mr. President: As I understood Dr. Ambedkar the other day, the only 
question was whether it should be in List I or List II. He said the question 
of policy had to be decided. 

The Honourable Dr. B. R. Ambedkar : If you want to put it in List I, I am 
prepared to accept it. 

Mr. President: So far as the particular place where this entry will go, that 
is to be left to the Drafting Committee. 

The Honourable Dr. B. R. Ambedkar : The whole trouble is this. This 
entry was originally in List II. Their objection was that it should not be in 
List II but it should be in this form in List I. I am prepared to accept that 
if they want it. 

Shri V. I. Muniswamy POlay: Sir, may I move the amendment? 1 beg 
to move: 
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That with reference to amendments Nos. 3582 and 3588 of the List of Amendments after 
entry 88 of List I. the following new entry be inserted : — 

88A. Taxes on newspapers including advertisements published therein." 

I do not think many words are required from me on this amendment «inr » 
my honourable Friend Mr. Goenka has made the whole position clear. Sir, 
I move. 

Shrl Deshbandhu Gupta : Sir, on a point of information, may I inquire as 
to what will happen to entry No. 58 in the second List which was held over 
yesterday ? 

Mr. President : It would go. 

Shri Deshbandhu Gupta : It \vas held over yesterday because these two go 
together. 

Mr. President: It was held over because there was an amendment which 
wanted to transfer this to List II. If it is passed in List I then that amend- 
ment will be out of order. 

Shri Deshbandhu Gupta : There are two amendments. There is one that 
this may be transferred to List I and there is another defining the scope of 
entry 58. The amendment was held over yesterday because this matter was 
not before the House at that time. They must go together. 

The Honourable Dr. B. R. Ambcdkar : I am not bound to accept it. They 
do not go together. I refuse to accept that. 

Mr. President: There was an amendment, No. 122, consideration of which 
was held over because of this amendment. If the amendment which has been 
just moved is accepted then in that case amendment No. 122 becomes out of 
order, and the only proposition before the House will be Dr. Ambedkar’s pro- 
position namely amendment No 121. 

Shri Ramnath Goenka: Will there not be a consequential amendment in 
List II ? In the State List certain powers aie given to the State for taxes on 
sale as well as on advertisement. If this is transferred to List I, then the 
consequential amendment of which we have given notice. . . . 

Mr. President : The notice is that it be included in List I. If it is taken in List 
1 then it goes out. 

Shri Ramnath Goenka : But the exception will have to be provided for in 
List II in the entiy; sale of goods excepting newspapers. 

Mr. President : It is not necessary. 

The Honourable Dr. B. R. Arabedkar : It is not a consequential amendment 
at all. Both the amendments are quite independent. One amendment is that 
the entry should be expanded by the addition of a new entry to be called 88-A. 
Then there is another amendment which is amendment to my amendment to 
'entry 58 in List II dealing with sales tax. That amendment says that the 
word “goods” should be so qualified as to exclude newspapers. That will be 
dealt with on its own merits. The immediate question we have to deal with 
ts whether List I is to be expanded by the addition of entry 88-A in terms as 
nyoved here. 

Shri Ramnath Goenka : The position is this. We have proposed an entry 
m List I that taxes on newspapers including advertisements therein, should 
be transferred to List I and that the Provinces should not have the authority 
to levy any taxes on newspapers. Therefore the amendment No. 57 is a con- 
sequential amendment to the amendment No. 122 in entry 58 in List II. So 
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both these amendments will have to be taken together. Yesterday when this 
question of entry 58 in List II came before us, you put it off until you gave a 
ruling and said a decision could be taken together on these entries. 

The Honourable Dr. B. R. Antbedkar : Take them one by one. Let both 
the amendments be put one after the other. 

Shri Ramnath Goenka : May I suggest, Sir. that we put entry 58 in List II’ 
first and then 88-A ? 

The Honourable Dr. B. R. Ambedkar : You can have it in any way you like, 
but I want to tell you that voting in a particular manner on the second amend- 
ment would be inconsistent with voting on the first in another manner. It will 
be open to the House to accept the one and reject the other. 

Shri Ramnath Goenka : I would like to have your ruling on this matter. If 
you transfer the taxes on newspapers to List I then it cannot have any place 
in List II also. If it has a place in List I then it necessarily goes out from 
List II. 

The Honourable Dr. B. R. Ambedkar : It will go out of List II only so far 
as taxes are concerned. But so far as the sale of goods is concerned it would 
remain. You want to get that out also ? Your object, if I understand, is two- 
fold, namely, that the newspapers should not be liable to any duty and should 
not be liable to any tax under the Sales Tax Act also. I am not prepared to 
give you both the advantages, to be quite frank. 

Shri Ramnath Goenka : May I request you, Sir, to hold this matter over 
till Monday morning so that we can put our heads together and come to you, 
because whatever the interpretation, what is said, is the object of our amend- 
ment. If that object is not carried we will have to put in other amendments 
But that is our intention. We are only laymen and we will be guided by Dr. 
Ambedkar. The entire taxation should be taken away from the Pro- 
vinces to the Centre. If that purpose is not being carried out I am afraid some 
other amendment will have to be moved which will have the effect of carrying 
out our intentions. These are our intentions. 

Mr. President : Dr. Ambedkar, will you object if the matter is held over ? 

The Honourable Dr. B. R. Ambedkar: I will be quite frank about it. I 
have a mandate to accept entry 88A. I am prepared to follow that mandate 
and accept entry 88A. I have no such mandate with regard to the other thing 
(amendment No. 122). I am sure that it will be difficult to accept it. To 
have a complete exemption from any kind of taxation on newspapers is to me 
an impossible proposition. 

Shri Ramnath Goenka : It is not so. I want taxation to be left to the Centre 
and not the Provinces. If I may tell Dr. Ambedkar, the mandate was that it 
should be taken away from the Provinces. 

The Honourable Dr. B. R. Ambedkar : You are not to interpret the mandate 
for me. I know what it is. It is quite clear to me. 

Shri Ramnath Goenka : As it is, I am interpreting it to you. ( Interruption .) 

Shri Deshbandhu Gupta : Since Dr. Ambedkar has referred to the mandate 
I may make it clear that when this question was taken up with the authority 
which gave the mandate, it was absolutely clear that the two amendments went 
together. We wanted this tax to remain a Central tax and not a Central as 
well as a provincial tax. 

The Honourable Dr. B. R. Ambedkar : It is not right to refer hem to matters 
discussed elsewhere. But, as I said, I am quite prepared to abide by that 
mandate. The other matter was brought in surreptitiously by our friends after 



DRAFT CONSTITUTION 


963 


they heard what I said in another place as to what a mesa they had made by 
bringing in this amendment. 

Shri Ramnath Gocnka : As Dr. Ambedkar suggests that we have made a 
mess we want a way out of the mess. 

(Interruption.) 

Mr. President: I find there is much feeling in the matter. So we had 
better take it up on some other day when the feelings are a bit cooler. 

I was asked by some honourable Members in the morning to let them know 
when we are likely to take up the question of language. Yesterday I gave the 
programme up to Friday, the 9th September. And according to the provisional 
programme which we had made, articles dealing with Property and Language 
were allotted three days, 10th, 12th and 13th. It was only provisional. If 
Members have no objection to these dates we may stick to them. 

Seth Govmd Das : Sir, You have said just now that they are provisional 
dates. May I take it that if on these dates the question of Language is not 
taken up it will be taken up at least in this session and that people will be 
informed accordingly of the dates beforehand so that they may be present on 
those occasions? 

Mr. President : There is no question of the thing not being taken up. It is 
going to be taken up. Unless the House has any objection, as I said, I have 
fixed these dates. I said they are provisional only in the sense that I had 
fixed them and it is open to the House to ask me to fix some other dates. But 
if the House has no objection, I shall take these items up on 10th, 12th and 13th. 

Shri M. Ananthasayanam Ayyangar (Madras : General) : May I ask you 
to have it on 12th, 13th and 14th instead of on the 10th. 12th and 13th? 

The Honourable Pandit Ravi Shankar Shukla (C. P, & Berar : General) : May 

I suggest that the discussion of articles 264-A, 265 and 266 be taken up either 
on the 10th or after the 13th, because most of the members and Premiers 
who are interested in this arc not here and may not be able to come on the 
6th when these articles are likely to be taken up. So I suggest that the dis- 
cussion of these three articles may be taken up after the language question 
so that everybody will have notice and have time to be present here. 

Mr. President : I have fixed the order of business with reference to the drafts 
which the Drafting Committee is preparing. The drafts of these particular arti- 
cles are ready and therefore they have been allotted first. The drafts of the 
other articles are not ready. Then the members will begin to complain that 
they have not had time after the circulation of the draft proposals to give 
notice of amendments. As I have already said, this order has been fixed with 
reference to the drafts which are ready. And I should expect that Members 
should come back. There is still time. We announced it yesterday. 

The Honourable Pandit Ravi Shankar Shukla : I want to know whether the 
draft is finally ready for discussion in the House. 

Mr. President : I understand it is. 

Shri K. M. Munshi (Bombay : General) : The drafts of these articles are 
ready and I suppose whatever discussions have to be carried on could be finished 
tomorrow and the matter brought up before the House. It is necessary that 
we should go. on with the scheduled programme day after day. If we postpone 
any matter, it will lead to a great deal of difficulty in the future. These drafts 
are ready : only some Premiers want a revision of one or two provisions which 
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could be done tomorrow. There is otherwise no work for Monday. Day after 
tomorrow there will be no work for the House if these drafts are kept back. 
We have a few articles left which, unless we go on from day to day, it will be 
very difficult to finish in time. 

Mr. President: Wc have fixed Fifth and Sixth Schedules for Monday. I 
hope they will be finished that day and, if not, we shall go on to the next day. 

The Honourable Pandit Ravi Shankar Sbukla: Unless we have sufficient 
notice of the programme it will be inconvenient for some of us. 

Mr. President : I announced yesterday that this will be taken up on Monday. 

The Honourable Pandit Ravi Shankar Shukla : We are living in places far 
away from the Capital. 

Mr. President : Now-a-days it is not difficult to reach any place in a few 
hours’ time. 

The Honourable Shri Pnrshottam Das Tandon (United Provinces : General) : 
Mr. President, in regard to the language question, may I know what dates 
you propose to fix for discussion ? 

Mr. President: I have just announced that we have fixed three days for the 
discussion of the property question and the language question. The dates are 
the 10th, 12th and 13th September. 

The Honourable Shri Pnrshottam Das Tandon : May I take it that the. 
language question will be taken up on those days after a decision has been 
reached on the question of property r> 

Mr. President: Yes. 

The Honourable Shri Purshoftam Das Tandon : May I take the liberty 
of suggesting that you may, as 10‘h is a Saturday and 1 1th is Sunday, fix the 
12th September for taking up the language question ? 

Mr. President: I take it that the language question will really be begun on 
the 12th, because on the lOh we arc going to discuss the property question. 

The Honourable Shri Purshottam Das Tandon : The language question, in- 
stead of being left to chance, may be considered on the 12th — that is all I 
request. 

Mr. President: Nothing will be lost if discussion of the language question 
is taken up on the date fixed, viz., the 10th. If we finish the property article 
early on the 10th, we shall begin the discussion of the language question. But 
I do not anticipate that it will end on the 10th. It will be continued till the 
12th. 

Mr. Naziniddin Ahmad : I have one point to suggest. We are proceeding 
on the assumption that the drafts will be made available to us in time. Up 
to this time however no draft has been made available. Our programme must 
therefore be conditional upon the drafts being made available to Members in 
sufficient time to give notice of amendments. These questions relating to 
language and property are important and complicated ones. 

Mr. President: So far as Monday is concerned, the two draft Schedules for 
consideration have been circulated. 

Mr. Naziruddin Ahmad : Yes. They have been circulated already. 
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Mr. President : Then, for Tuesday’s programme, article 263, etc. in draft 
form will reach honourable Members today. 

Shri Brajeshwar Prasad : The draft of the 6th Schedule has not been distri- 
buted to us. 

Mr. President : It will be distributed today. 

Mr. Naziruddin Ahmad: I was speaking of the draft articles relating to 
property and language. 

Mr. President: I do not know about the draft article on language. 

Shri K. M. Munshi : I have already submitted the draft. Notice has been 
given about it and it will be circular jd straightway. 

Mr. President: We shall circulate it tonight. 

Shri L. Krishnaswami Bharathi (Madras : General) : Sir, you have allowed 
only two days for the consideration of the article about language. I may sub- 
mit that this is a most vital and important question affecting all of us. It is 
therefore likely that most of us would like to participate in the debate, and 
two days, in my view, are hgrdly sufficient. We may require four or five days 
for its consideration. 

Mr. President: if necessary we shall sit twice on both die days and thus 
make two into four. 

Shri L. Krishnaswami Bharathi : More days are required. That is all my sub- 
mission, 

Mr. President : Everything will depend upon the progress of the discussion. 

The House is adjourned til! Nine of the Clock on Monday, the 5th September. 

The Assembly then adjourned till Nine of the Clock on Monday, the 5th 
September, 1940 
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at Nine of the Clock Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair. 


DRAFT CONSTITUTION— (Contd.) 

Fifth Schedule 

Mr. President : We will take up the Fifth Schedule. 

The Honourable Dr. B. R. Ambedkar (Bombay : General) : Sir, I move : 

That for the Fifth Schedule, the following Schedule be substituted : — 

“FIFTH SCHEDULE 
[Articles 215-A(a) and 215-B(1)] 

PROVISIONS AS TO THE ADMINISTRATION AND CONTROL OF SCHEDULED 
AREAS AND SCHEDULED TRIBES 

Part I 

GENERAL 

1. Interpretation. — In this Schedule, unless the context otherwise requires, the expres- 
sion “State” means a State for the time being specified in Part I or Part III of the First 
Schedule. 

2. Executive power of a State in scheduled areas. — Subject to the provisions of this 
Schedule, the executive power of a State extends to the scheduled areas therein. 

3. Report by the Governor or Ruler to the Government of India regarding the adminis- 
tration of the scheduled areas. — The Governor or Ruler of each State having scheduled areas 
therein shall annually, or whenever so required by the Government of India, make a report 
to that Government regarding the administration of the scheduled areas in that State and 
the executive power of the Union shall extend to the giving of directions to the State as 
to the administration of the *?aid areas 


Part II 

ADM fNISTRATION AND CONTROL OF SCHEDULED AREAS AND SCHEDULED TRIBES 

4. Tribes Advisory Council.— (I ) There shall be established in each State having sche- 
duled areas therein and, if the Piesident so directs, also in any State having scheduled 
tribes but not scheduled areas therein, a Tribes Advisory Council consisting of not more than 
twenty members of whom as nearly a3 may be, three-fourths shall be the representatives 
of the scheduled tribes in the Legislative Assembly of the State ; 

‘Provided that if the number of representatives of the scheduled tribes in the Legislative 
Assembly of the State is less than the number of seats in the Tribes Advisory Council to be 
filled by such representatives, the remaining seats shall be filled by other members of those 
tribes. 

(2) It shall be the duty of the Tribes Advisory Council to advise on such matters per- 
taining to the welfare and advancement of the scheduled tribes in the State as may be refer- 
red to them by the Governor or Ruler, as the case may be. 

(3) The Governor or Ruler may make rules prescribing or regulating as the case may h r 

(a) the number of members of the Council, the mode of their appointment and the 
appointment of its Chairman and of the officers and servants thereof; 

(b) the conduct of its meetings and its procedure in general; and 

(c) all other incidental matters. 

5. Law Applicable to scheduled areas.— (1) Notwithstanding anything contained in this 
Constitution the Governor or Ruler, as the case may be, may by public notification direct 
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that any particular Act of Parliament of the Legislature of the State shall not apply to 
a scheduled area or any part thereof in the State or shall apply to a scheduled area or any 
part thereof in the State subject to such exceptions and modifications as be may specify in 
the notification. 

(2) The Governor or Ruler ? as the case may be, may make regulations for the peace and 
good government of any area in a State which is for the time being a scheduled area. 

In particular and without prejudice to the generality of the foregoing power, such regu- 
lations may- 

fa) prohibit or restrict the transfer of land by or among members of the scheduled 
tribes in any such area; 

(b) regulate the allotment of land to members of the scheduled tribes in such areas; 

(c) regulate the carrying on of business as money-lender by persons who lend money 
to members of the scheduled tribes m such areas. 

(3) In making any regulation as is referred to in sub-paragraph (2) of this paragraph, 
the Governor or Ruler may repeal or amend any Act of Parliament or of the Legislature of 
the State or any existing law which is for the time being applicable to the area in question. 

(4) All regulation made under this paragraph shall be submitted forthwith to the Pre- 
sident and until assented to by him shall have no effect. 

(3) No regulation shall be made under this paragraph unless hte Governor or the Ruler 
making the regulation has in the case where there is a Tribes Advisory Council for the 
State, consulted such Council. 


Part III 

SCHEDULED AREAS 

6. Scheduled Areas. — (1) In this Constitution, the expression “scheduled 316831 “ mean® 
such areas as the President may by order declare to be scheduled areas. 

(2) The President may at any time by order — 

(a) direct that the whole or any specified part of a scheduled area shall cease to be 
a scheduled area or a part of such an area; 

(b) alter, but only by way of rectification of boundaries, any scheduled area; 

( c) on any alteration of the boundaries of a State or on the admission into the Union 
or the establishment of a new State, declare any territory not previously included 
in any State to be, or to form part of a scheduled area, and any such older 
may contain such incidental and consequential provisions as appear to the Pre- 
sident to be necessary and proper, but save as aforesaid, the order made under 
sub-paragraph ( 1 ) of this paragraph shall not be varied by any subsequent order 

Part IV 

AMENDMENT OF THE SCHEDULE 

7. Amendment of the Schedule. — (l) Parliament may from time to time by law amend 
by way of addition, variation or repeal any of the provisions of this Schedule and when the 
Schedule is so amended ahv reference to this .Schedule in this Constitution shall be construed 
as a reference to such Schedule as so amended. 

(2) No such law as is mentioned in sub-paragraph ( 1 ) of this paragraph shall be deemed 
to be an amendment of this Constitution for purposes of article 304 thereof.** 

I would like very briefly to explain the principal changes which have been 
made in the Fifth Schedule as amended and put forward before the House. 
The first important change is in paragraph 4 which deals with the creation of 
the Tribes Advisory Council. As the paragraph originally stood in the Draft 
Constitution, it was obligatory to have a Tribes Advisory Council in every State 
where there were scheduled areas or scheduled tribes. It was felt that there 
was no necessity by the Constitution to create an Advisory Council for a State 
where there were some members of the scheduled tribes living in some part of 
the State but which had no scheduled area. It was felt that if there was a 
necessity for creating an Advisory Council for the purposes of the scheduled 
tribes who are not living in a scheduled area, it would be better to leave that 
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matter to the President whether or not to create an Advisory Council. Conse- 
quently the words “and, if the President so directs, also in any State having 
scheduled tribes but not scheduled areas therein, a Tribes Advisory Council”. 
In the case of scheduled areas there is an obligation to create an Advisory 
Council. In the case of scheduled tribes it is not obligatory by the Constitution 
to create an Advisory Council but it is left to the discretion of the President. 

The other paragraph which has undergone an important change is paragraph 
5. Paragraph 5 deals with the applicability of the laws # made by Parliament 
and by the local Legislature to the scheduled areas. Paragraph 5, as it original- 
ly stood, required that if the Tribes Advisory Council directed that the law 
made by Parliament or made by the local Legislature should be made appli- 
cable to the scheduled areas in a modified form, then the Governor was bound 
to carry out the order or the decision of the Tribes Advisory Council. It was 
felt that it would be much better to let the Governor have the discretion in the 
matter of the application of the laws made by Parliament or by the local 
Legislature to the scheduled areas and that his discretion should not be con- 
trolled absolutely, as it was proposed to be done by the original provision 
contained in paragraph 5. 

The other important thing to which I should like to call the attention of 
honourable Members is to paragraph 6. Paragraph 6, as originally drafted, set 
out a schedule of what are to be scheduled areas. This provision has become 
necessary particularly because it is not possible at this stage to know what are 
going to be the scheduled areas in States in Part III. It is felt that both for 
meeting the difficulty to which I have referred as well as to make the provisions 
elastic, it would be much better to leave the power with the President rather 
than to have a definite part dealing with the scheduled areas. 

Another important amendment to which I should like to draw attention is 
paragraph 7 which is included in Part IV and which deals with the Amendment 
of the Fifth Schedule. Originally, as the paragraph stood, there was no pro- 
vision for the amendment of the Fifth Schedule. It is now provided that 
Parliament may amend this Schedule and I think it is desirable that Parlia- 
ment should have the power to amend this Schedule. It is no use of creating 
a sort of a State within t State and it is not desirable that this kind of special 
provision under which certain tribes would be excluded from the general 
operation of the law made by the legislature as well as Parliament and the pro- 
vision contained in sub-paragraph (2) of paragraph 5, where, so to say, *the 
Governor is constituted a law-making body for making regulations of certain 
character which are mentioned in (a), (b) and (c) and which arc to have over- 
riding powers in so far as they relate to these matters over any law made by 
Parliament or by the legisjature, should not be stereotyped for all times and 
that it should be open to Parliament to make such changes as time and circum- 
stances may require. Consequently, it has been provided in the new Paragraph 
7 of Part IV that Parliament shall have such power to make such amendments 
as it finds necessary and any such amendment of the Schedule shall not be 
deemed to be an amendment of the Constitution, but shall be made by the 
ordinary process of law. 

I may mention that the Drafting Committee in putting forth this new 
Schedule had discussed the matter with the representatives of the provinces 
who are concerned with this particular matter, namely of scheduled areas and 
scheduled tribes. We had also taken into consideration the opinion of my 
honourable Friend, Mr, Thakkar, who knows a great deal about this matter and 
l may say without contradiction that this new Schedule has the approval of 
all the parties who art concerned in this matter, and I hope that the House 
will have no difficulty in accepting the new Schedule in place of the old one. 
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Mr. President ; 1 have got a large number of amendments to the original 
Scheduled and there are some amendments to the new Schedule also. I think 
it is no use taking up the amendments to the old Schedule, because the old 
Schedule has not been moved at all. So we shall take up only the amendments 
to the new Schedule as proposed by Dr. Ambedkar now. I wul take them one 
by one. 

Shri R. K. Sidhva •. (C.P. & Berar : General) : May I say that in view of the 
fact that Dr. Ambedkar had said that all the parties are agreed on this matter, 
only those amendments which have some principal change should be taken up ? 

Mr. President : We shall see to that as we go on with the amendments. 

Mr. Naziruddin Ahmad ; (West Bengal : Muslim) : Mr. President, Sir, I wish 
to move amendment No. 154 after omitting the first part. That change is only 
of a drafting nature. May I have your permission to do that ? 

Mr. President : You may do that. 

Mr. Naziruddin Ahmad : Sir, I beg to mow my amendment No. 154. 

“That in amendment No. 20 of List I (Seventh Week), for paragraph 2 of the proposed 
Fifth Schedule, the following be substituted : — 

‘2, The executive power of a State shall extend to the Scheduled Areas within the State 
subject to the provisions of this Schedule’.” 

I also move my next amendment in this connection. Here also I omit the 
first part. Sir I move : 

"That in amendment No. 20 of List I (Seventh Week), in paragraph 2 of the proposed 
Fifth Schedule — 

(a) for the word ‘extends’ the words ‘shall extend’ be substituted; 

(b) for the word ‘therein’ the words ‘within the State’ be substituted.” 

Sir, I submit that these amendments are of a drafting nature and I draw the 
attention of the Drafting Committee to the changes suggested. In paragraph 
2 I think the better words to be “shall extend” because this is the manner in 
which it is expressed in paragraph 3 of the original amendment. There it is 
said “the executive power of the Union shall extend”. In paragraph 2 in 
question the wording is that, “the executive power %f the State extends”. 
Instead of the word “extends” it should be “shall extend.” 

(Amendments Nos. 156 and 157 were not moved.) 

Mr. President : As the amendments moved by Mr. Naziruddin Ahmad are of 
a drafting nature and as he proposes to leave them to the Drafting Committee, 
I do not suppose it is necessary to put them to vote. The Drafting Committee 
will take diem into consideration. We now pass to para 3. 

(Amendments Nos. 158, 159 and 160 were not moved.) 

Paragraph 1 

Mr. Nazirnddin Ahmad : May I suggest, Sir, that the paragraphs may be 
put and adopted one by one. 

Mr. President: Yes. I shall pot paragraph 1. 

Shrl A. V. Thakkar : (Saurashtra) : Sir, I want to make a few general obser- 
vations with regard to the whole Schedule. When shall I make them ? 

Mr. President: I shall give an opportunity in connection with one of the 
amendments; you may make your general observations and you may cover the 
whole thing. 
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Prof, Shibban Lai Saksena (United Provinces : General) : May he not be 
allowed to make his general observations ? We may have a general discussion. 

Mr. President : It will take two hours and we shall be going over the same 
ground. I do not want to take that much time of the House. 

Shri Amiyo Kumar Ghosh (Bihar : General) : May I suggest that all the 
amendments be moved first, then have a general discussion and thereafter 
the amendments be put to vote one by one ? 

Mr. President : The amendments will be put one by one. The question is : 

‘That Paragraph 1 of the Fifth Schedule stand part of the Schedule.” 

The motion was adopted. 

Paragraph 1 was adued to the Fifth Schedule. 


Paragraph 2 

Mr. President: I do not put the amendments moved by Mr. Naziruddin 
Ahmad to paragraph 2 as they are of a drafting nature. The question is : 

“That paragraph 2 stand part of the Schedule." 

The motion was adopted. 

Paragraph 2 was added to the Fifth Schedule. 


Paragraph 3 

Mr. President: Amendment 161 is also of a drafting nature. 

Pandit Hirday Nafh Kunzru (United Provinces : General) : May I ask you. 
Sir, what is the procedure that you are following ? Are you going to allow 
the Members to discuss the provisions generally or not ? 

Mr. President : I will allow that. 

Pandit Hirday Nath Kunzru : If each paragraph is put to the vote and 
carried, will there be an opportunity for a general discussion ? 

Mr. President: If there is any amendment which lends itself to a general 
discussion, in that connection I will allow the whole thing to be discussed. 

Pandit Hirday Nath Kunzru : So far, the procedure that you have adopted 
has been to allow a discussion on the article generally after all the amendments 
have been moved. Is that: procedure being departed from now? 

Mr. President : I am not preventing any discussion. If there is no amend- 
ment to an article, there is nothing to be said. If any Member wishes to 
speak about any article, I will permit him. 

Shri T. T. Krishnainachari (Madras : General) : May I suggest, Sir, that we 
may take up one paragraph for purposes of general discussion. I suggest 
para. 4 may be taken. There are some amendments. It, really, is the crux 
of the whole problem, you may allow the House to discuss that. 

Mr. President : We shall take up general discussion in connection with 
paragraphs 4 and 5. 

Babu Ramnarayan Singh r (Bihar : General) : Even if there is no amend- 
ment to any paragraph, that paragraph may require some observations. 

Mr. President ; I am not preventing that. If any Member wishes to speak 
about any paragraph, I will permit that. 

L9LSS/66— <52 
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Baba Ramnarayan Singh : Observations may be allowed to be made on the 
Schedule as a whole. 

Mr. President: That may be done in connection with paragraph 4. 

Prof. Shibban Lai Saksena : I suggest, Sir, that all the amendments may 
be moved first and then there may be a general discussion allowed. 

Mr. President : I will call every paragraph. If any Member wishes to 
speak, he may do so. 

Pandit Hirday Nath Kunzru : May I venture to make a suggestion, Sir ? 
If you permit, as has been suggested by Professor Shibban Lai Saksena, all 
the amendments to be moved, you will still have the right to put each paragraph 
to the vote separately. This procedure will give such Members as wish to 
make general observations not merely on one paragraph, but on two or three, 
an opportunity to express their opinion. No additional time will be taken by 
such a procedure. 

Mr. President : Do you suggest that all the amendments be moved and then 
paragraph by paragraph be put to vote ? 

Pandit Hirday Nath Kunzru : Yes. 

Mr. President: Very well; I can do that. 

Pandit Hirday Nath Kunzru : Before they arc put to the vote, I take it 
that such Members as wish to make general observations will have an oppor- 
tunity of doing so. 

Mr. President: I will allow that, I have already put paragraph 2 We 
will take up paragraph 3. 

Mr. Naziruddin Ahmad : This will lead to a great deal of complication and 
the House may be confused. It is far better to allow discussion of a general 
nature within reasonable limits, and then dispose of the amendments para- 
graph by paragraph. Otherwise, the 'amendments will get confused. 

Mr. President: May I know how many Memtiers wish to take part in the 
general discussion ? 

(About twelve Members rose in their places ) 

Mr. President : It is at least three hours programme. Twelve Members; 
it means three hours. I was thinking of economising time. If the Members do 
not wish to finish the second reading before the Dusserah, I can allow that. 
At this rate, we may not be able to finish before the Dusserah. The whole 
programme may be upset later on. 

I think I had better allow all the amendments to be moved and then we 
can have a general discussion. 

The Honourable Shri Binodanand Jha (Bihar : General) : That procedure 
will be more welcome. 

Mr. Naziruddin Ahmad : Mr. President : I beg to move : 

“That in amendment No. 20 of List T (Seventh Week), in paragraph 3 of the proposed 
Fifth Schedule, for the words ‘the executive power of (he Union shall extend to the giving 
of directions’, the words ’the Union Government may give directions’ be substituted.” 

The expression in the context is roundabout. There would be economy 
of words if this amendment is accepted. 
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Sir, I beg to move : 

"That in amendment No. 20 of List I (Seventh Week), in nib-paragraph (1) of paragraph 
4 of the proposed Fifth Schedule, for the words ‘there shall be established* the words 
The Governor or the Ruler, as the case may be, shall establish* be substhuted.*’ 

Sir, I also move : 

“That in amendment No. 20 of List 1 (Seventh Week), in sub-paragraph (1) of paragraph 
4 of the proposed Fifth Schedule, for the words ‘twenty members*. 

(a) the words ‘twenty members appointed by him’ be substituted’ 

I do not move part (b). 

I also move : 

“Ihat in amendment No. 20 of List i (Seventh Week), in sub-paragraph (2) of paragraph 
4 of the- proposed Fifth Schedule, for the words ‘advise on such matters’, the words ‘advisa 
of the Governor or Ruler on such matters’, be substituted.** 

Sir, 1 also move : 

“That in amendment No. 20 of List 1 (Seventh Week), in sub-paragraph (2) of para- 
graph 4 of the proposed Fifth Schedule, for the words ‘by the Governor or Ruler, as the 
case may be,’ the words ‘by him’ be substituted.** 

That exhausts my amendments as to paragraph 4, With regard to para- 
graph 4, there are a few points to which I wish to draw the attention of the 
House, specially of the Drafting Committee. The para, begins with the ex- 
pression, ’There shall be established in each State having scheduled areas 
therein and.. a Tribes Advisory* Council”. Instead of saying There shall be es- 
tablished”, we should say that The Governor or Ruler shall establish”. . . . etc. 

T want to say that the ’Governor or Ruler shall establish’. That would place 
the matter beyond any doubt instead of saying ‘there shall be established*. 
Then instead of the expression ‘twenty members and so forth’ I wish to make 
it ‘twenty members appointed by him’. It would be far better to make it 
quite clear here that the ‘Governor or Ruler will appoint or establish etc. , . 
Then with regard to another amendment to para. 2 there is the proviso ‘that 
the Tribes Advisory Committee to advise’. 1 submit that it should be ‘to advise 
the Governor or Ruler*. That would make it complete. Then the last 
amendment is that instead of ‘by the Governor or Ruler, as the case may be* 
the words ‘bv him* be substituted. In sub-para. (3) there is a drafting 
amendment. In sub-para. 3(a) there is the expression ‘Members of the 
Council’. Tn every case where the Council is mentioned, the full expression 
Tribes Advisory Council is used. Nowhere the contraction “the Council” has 
been used. In order to keep to the general trend of the draftsmanship the ex- 
pression ‘Tribes Advisory Council’ should be written in full. 

With regard to amendment 162, I ask the Drafting Committee to consider 
the matter or Dr. Ambedkar to reply or it may be — if you so think fit — left 
over to the Drafting Committee. 

Shri Brajeshwar Prasad (Bihar : General) : I would like to make a few 
• general observations on para. 4. If I am given that opportunity, I will not 
move any amendment. 

Mr. President : You will get the opportunity. 

Mr. Nazirnddm Ahmad : Sir, I beg to move. 

“That in amendment No. 20 of List I (vSeventh Week), in sub-paragraph (3) of paragraph 
4 of the proposed Fifth Schedule, after the words ‘Governor or Ruler’ the words ‘as the 
case may be’ be inserted.” 

This is purely drafting. 
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Sir, I beg to move : 

“That in amendment No. 20 of List I (Seventh Week), in clause (a) of sub-paragraph 
(3) of paragraph 4 of the proposed Fifth Schedule, for the word ‘Council’ the words ‘the 
Tribes Advisory Council’ be substituted.” 

I beg to move : 

“That in amendment No. 20 of List I (Seventh Week), in clause (b) of sub-paragraph (3> 
of paragraph 4 of the proposed Fifth Schedule, for the words ‘its procedure’ the words ‘the 
procedure to be followed’ be substituted.” 

Sir, with regard to the last amendment 170 I wish to point out that the 
original para, as moved by Dr. Ambedkar requires some improvement. I 
think the wording I have suggested would be more fitting in the context. 

Sir, I then move : 

“That in amendment No. 20 of List I (Seventh Week), in sub-paragraph (1) of para- 
graph 5 of the proposed Fifth Schedule, for the words ‘any particular Act of Parliament or 
of the Legislature of the State’ the words ‘any particular existing law or any law that may 
be passed by the Parliament or by the Legislature of the State’ be substituted.” 

This is more important. 

Prof. Shlbban Lai Saksena : Sir, I have an amendment to paragraph 4. 

Mr. President: I will take them up later. 

Mr. Naziruddhi Ahmad : Regarding 172 I may say that in para. 5 sub- 
para. (1) it is stated that the “Governor or Ruler may by public notification 
direct that any Particular act of Parliament or of the Legislature of the State 
shall not apply to a scheduled area or any part thereof etc.” I submit that 
I would rather leave amendment 20 for consideration of the Drafting 
Committee. 

I then move : 

“That in amendment No. 20 of List I (Seventh Week), in paragraph 5 of the proposed 
Fifth Schedule : — 

(a) ‘in sub-paragraph (2), for the words ‘may make’ the words ‘may, after previous 
consultation with the Tribes Advisory Council, make’ be substituted;’ 

(b) sub-paragraph (5) be deleted.” 

This is necessitated by consideration of the text. I then move : 

“That in amendment No. 20 of List I (Seventh Week), in sub-paragiaph (2) of para- 
graph 5 of the proposed Fifth Schedule, for the words ‘any area in a State which is for 
the time being a scheduled area’ the Words ‘any scheduled area’ be substituted.” 

In this connection we have defined the expression ‘scheduled area’ and I 
submit that the use of the expression ‘scheduled area’ would be sufficient. 

I then move : 

“That in amendment No. 20 of List I (Seventh Week), in sub-paragraph (2) Of paragraph 
5 of die proposed Fifth Schedule, the brackets and figure ‘(3)’ be inserted before the sen- 
tence beginning with the words ‘in particular and without prejudice etc/ and the remaining 
tub-paragraphs be renumbered accordingly." 

Now the original amendment has been worded in a roundabout fashion. I 
pot it in a more simple form but the point is this that in para. 5 sub-para, (2) 
there is another sub-para, ‘in particular and without prejudice and so on’. All 
that I desire is that this should be separately nunJberea and should not be left 
as part of sab-para. (2). It is an independent sub-para, and the object of 
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my amendment is to number it independently and to renumber the other sub- 
paras. accordingly. Similar clauses or propositions in all other places are 
numbered separately and there is no reason why this should not be given a 
distinctive number. 

Sir, I then move : 

'That in amendment No. 20 of List 1 (Seventh Week), m clause (c) of sub-paragraph 
<2) of paragraph 5 of the proposed Fifth Schedule, for the words ‘carrying on of business 
as money-lender by persons who lend money’ the words ‘business of lending money* be 
substituted.” 

The expression in the context is extremely roundabout. It says “carrying 
on the business of money-lender by persons who lend money”. I fail to see 
how a man can be a money-lender unless he is a man who lends money. 
So ‘carry on the business of money-lender by persons who lend money* would 
be rather too long and the expression ‘business of lending money* would be 
quite enough and should be acceptable. 

Then 1 move my amendement No. 178 and I may submit that 1 have made 

a slight verbal alteration here and there which I shall notify to the office; they 

are, however, of an immaterial nature. Sir, I move : 

“That in amendment No. 20 of List 1 (Seventh Week), for sub-paragraph (3) of para- 
graph 5 of the proposed Fifth Schedule, the following new sub-paragraph be substituted : — 

'(3) The Governor or Ruler, by regulation made under sub-paragraph (2) of this para- 
graph, may, notwithstanding anything contained m any other part of this Constitution, 
diicct that any existing law or any law that may be passed by the Parliament or by the 

Legislature of the State shall not apply, or shall apply with such modifications and changes, 

to any scheduled area or part thereof’.” 

1 think 1 should explain the reason why I have moved this amendment. 

Coming to sub-paragraph (3) of paragraph 5, it says : 

“In making any legulution as js referred to m sub-paragiaph (2) of this paragraph the 
Govcinor or Rulei may repeal or amend any Act of Parliament or of the Legislature of the 
State or any existing law which is for the time being applicable to the area in question” 

The principal object of my amendment is to avoid the words “repeal or 
amend any Act of Parliament or of the legislature”. What is intended by the 
sub-paragraph is not to allow the Governor to repeal or amend any Act of 

Parliament or of the local legislature and what power is being given to the 

Governor is to make such changes and adaptations as would bring them really 
applicable to the tribal areas. Therefore, I submit that the expression ^repeal 
or amend” any Parliamentary Act or any Act of the State would be rather 
improper. In fact, he does not repeal any Act. That he cannot do. Repeal 
of an Act has a technical meaning. The Governor of a State does not repeal 
any Act. All that he does is to see that a Parliamentary Act or law docs not 
really apply to the tribal area, or that he so modifies it and applies that 
Parliamentaiy law in a modified form. So I think the power to repeal or 
amend, would be inapplicable to the circumstances of the case. He can 
modify or say that the law does not apply. So I think the amendment should 
be acceptable to the House. 

Then, I move my amendment No. 179 : 

“That in amendment No. 20 of List I (Seventh Week), in sub-oaragraph (3) oi para- 
graph 5 of the proposed Fifth Schedule — 

ta) lor the word ‘regulation’ the word ‘regulations’ be substituted, 

(b) for the words ‘as is referred to’ the word ‘under’ be substituted. 

(c) for the words ‘repeal or amend any Act of Parliament or of the Legislature of the 
State or any existing law which is for the time being applicable to the area In 
question* the words ‘direct that any existing law or any law that may be passed 
by the Parliament or by the Legislature of the State, shall apply with such modi- 
fications and changes as he thinks fit* be substituted.” 
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Sir, this is in a way an analysis of amendment No. 178, and even if No. 178 
is not acceptable, the different parts in this amendment No. 179 may be 
accepted separately. 

Sir, then I move my amendment No. 182. 

“That in amendment No. 20 of List 1 (Seventh Week.), in sub-paragraph (2) of paragraph 
s of the proposed Fifth Schedule, for the words ‘*-ha]| be submitted forthwith to the Presi- 
dent and until assented to by him shall have no effect’ the words ‘shall be valid on receiving 
the assent of the President’ be substituted ” 

With regard to this amendment, 1 have to say that the text of sub-paragraph 
(4) as modified by Dr. Ambedkar’s amendment says, that as soon as 
regulations are made, they shall be submitted forthwith to the President. 
But I fail to see the real purpose of or the import of the word “forthwith” 
here. And then it says, “until assented to by him, shall have no effect”. All 
that is indicated is presumably the normal procedure, that the regulation will 
have effect if assented to by the President. The condition that it shall be 
submitted to him forthwith is absolutely pointless. The regulation may be 
submitted to the President in due course. There is no hurry about it. If 
there is any urgency, the Governor will certainly submit it forthwith. But 
to lay it down as a condition that he must submit the regulation to the Presi- 
dent forthwith is absolutely unn:cessary, and it is totally unwanted. All that 
is intended is, as in the ordinary case of a Bill, the assent of the President 
makes it law. If we say that it shall be valid on receiving the assent of the 
President, instead of unless assented to, it is not valid, it is quite enough. 

Sir, then 1 move my amendment No. 185. 

“That in amendment No 20 of List 1 (Seventh Week), m the heading of Part III of the 
proposed Fifth Schedule for the word ‘Areas’, the word ‘Are i’ be 'iibstituted ’ 

I also move No. 186 : 

‘Thai in amendment No. 20 of list 1 (Seventh Week), in subparagraph <•) of para- 
graph 6 of the propos-d Fifth Schedule, for the. word ‘ r. .i whe t. r it o - ur t!" \ < r I 
‘area’ be substituted ” . 

Sir, with regard to this series of amendments, T find that in sub- paragraph 
(1) the word “areas” is defined in the plural. But in sub-para. (2) it is in the 
singular. I think only one form-— plural or singular — should be used thoughout. 

I think the singular word would be propet and it includes the plural also 

Then I move my amendment No. 187 : 

“That in amendment No. 20 of List 1 (Seventh Week), in sub-paragraph (2) of paragraph 
6 of the proposed Fifth Schedule for the words ‘as appear’ the word Vs! mav appear’ be 
substituted.” 

That exhausts my amendments. I fully concede that most of these 
amendments are of a drafting nature and they are intended to draw the 
attention of the Drafting Committee to these points. 

And then, Sir, may I with your kind permission refer to a still smaller 
matter, namely, that the expressions “Scheduled Castes”, “Scheduled 
Tribes” and “Scheduled Areas” whether they should be capitalised or 
should begin with the small letter. This may be very insignificant look- 
ing, but to people of my way of thinking, they are important. We have 
capitalised the word in the case of “Scheduled Castes”, but in the case of 
“scheduled tribes” we have tried to make them insignificant. There is no 
doubt that while it represents a community or class of people, the expression 
should be capitalised. But when referring to the “scheduled areas” also, 
there is the importance, and I think the expression should be capitalised 
there also. They refer to definite tracts of the country or the States. We 
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described the “Non-regulated provinces” with capital letters. In order to 
give them due importance and grammatical symmetry, 1 think the expres- 
sion “Scheduled Areas” should also be capitalised by the Drafting 
Committee before the Third Reading. 

Sliri Jaipal Singh (Bihar : General) : Mr. President, I beg to move: 

“That in amendment No. 20 above, m paragraph 3 of the proposed Fifth Schedule, after 
the words ‘scheduled areas* wherever they occur, the words ‘and scheduled tribes* be in- 
serted; and the words ‘or whenever so required by the Government of India* be deleted” 

General observations I would rather reserve to the general discussion, but 
m moving my amendments, I would like to state briefly why I am moving 
them. I find that the heading of Part I is as follows : 

"PROVISIONS AS TO THE AJMIN1STRATION AND CONTROL OF 
SCHEDULED AREAS AND SCHEDULED TRIBES” 

but, in III, I find that “scheduled tribes” has been left out. I do not under- 
stand why exactly that has been done. Surely, the report of the Governor 
or Ruler to the Government of India should comprehend all the scheduled 
tribes, whether they are within the scheduled areas of the future or outside 
them. If the report is to apply only to those tribes who are in the scheduled 
areas, it would simply mean that the Government of India would know very 
little about scheduled tribes as a whole and, there would be literally millions 
of them outside the scheduled areas. Without knowing how the scheduled 
areas are going to be demarcated, it is almost futile to argue whether or not 
the report will include all the scheduled tribes of a particular list. We do 
not know whether the whole of Bihar will be scheduled or not. Supposing, 
for the sake of argument, wc wei\> to say that the whole province of Bihar 
were to be declared as scheduled area, then, Mr. President, my amendment 
is not necessary. But, we do not know yet what the result of the Commis- 
sion, which I suppose the President is bound to appoint to go into the 
demarcation of scheduled areas in the new setup, would be. Till that is 
done, I am bound to insist that, at this stage, there must be a definite and certain 
provision whereby the Governor will be constrained to report on what has 
been done for all the scheduled tribes and, for the matter of that, of the 
back wa id people m each State. I hope Dr. Ambedkar will accept this 
amendment and, if he does so, the paragraph will read as follows : 

n he Governor or Ruler of each State having scheduled areas and scheduled tribes there- 
in shall annually make a report to the Government of India regarding the administration of 
the scheduled areas and scheduled tribes in that Strde and the executive power of the Union 
shall extend to the giving of directions to the State aa to the administration of the said 
areas and scheduled tribes of the State.” 

Now, the second part of my amendment is for the deletion of the words 
u or whenever so required by the Government of India”. This again, to me 
seems necessary, it should become statutory that an annual report should 
be submitted. I do not know how long the Schedule is going to last. Till 
I know that, I am bound to insist that the work of bettering the conditions of 
scheduled tribes be accelerated and that will not happen if the country is 
blind to what is being done or not done at all. Therefore, it is, I think, 
’necessary that the emphasis should be on the word “annually”. I certainly 
confess that I am not very particular about the second part of my amendment, 
because I do not see why I "should be suspicious of the Government that it 
will sleep over it for ten years or whatever it is and, perhaps, ask for a 
report once in twenty years. I have no reason to be suspicious. I am not 
very particular about the second part of my amendment, but I would definite- 
ly insist that the scheduled tribes be included as a whole. 

I shall move 33 also. I beg to move : 

“That in amendment No, 20 above, for sub-paragraph (2) of paragraph 4 of the pro- 
posed Fifth Schedule, the following be substituted : 
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‘(2) It shall be the duty of the Tribes Advisory Council generally to advise the Gover- 
nor or Ruler of the State on all matters pertaining to the administration, advancement and 
welfare of the Scheduled Tribes of the State’.” 

I think my amendment is quite clear. This amendment favours the 
original draft and I hope Dr. Ambedkar will accept it. 

Then, I shall move 47 also. I beg to move : 

“That in amendment No. 20 above, in sub-paragraph (1) of paragraph 5 of the proposed 
Fifth Schedule, after the words ‘as the case may be’ the words ’if so advised, by the Tribes 
Advisory Council’ be inserted.” 

I find that this new proposed Fifth Schedule has, somehow or other, 
perhaps without meaning it, emasculated the Tribes Advisory Council. The 
whole pattern of the original draft was to bring the Tribes Advisory Council 
into action. It could initiate, originate things, but, somehow or other, the 
tables have now been turned. The initiative is placed in the hands of the 
Governor or Ruler of the State. I regret that that is a situation I cannot 
accept, and, while I say this, Mr. President, I would like to state it is a 
matter of regret I have to tell the House that, for the last days secret 
talks and conferences have been going on among certain people. I have not 
been consulted. It cannot be said that all parties were consulted. I certainly 
was not brought to any of those conferences. Suddenly a bomb-shell is 
thrown by way of the new proposed Fifth Schedule. I do not grumble about 
the Fifth Schedule. But what I say is there is plenty of scope for improving the 
Fifth Schedule. I as an Adibasi had and must have the first claim to be 
consulted in the proposed change. 

Then my last amendment is No. 50. I beg to move . 

“That in amendment No. 20 above, in sub-paragraph (2) of paragraph 5 of the proposed 
Fifth Schedule, the words ‘in any such area’ be deleted” 

The idea behind this amendment is 'similar to what I have already said 
before and it is that any benefits we might want to confer on the scheduled 
tribes should not be limited or circumscribed by the areas, that they should 
extend to the entire State or wherever the scheduled tribes may be 

Then there is one more amendment, No. 52. 

I beg to move : 

"That in amendment No. 20 above, in sub-paragraph (5) of paragraph 5 of the proposed 
Fifth Schedule, for the word ‘consulted’ the woids ‘been so advised by’ be substituted.” 

Here again I want that the Tribes Advisory Council should be effective and 
have a real say in what is being done. I would not, for one moment, deny the 
Governor or the Ruler his powers in initiating things, but, at the same time, 
I do feel that the word “consulted” is not the "right word there. If my 
amendment is accepted, it will read : “No regulation shall be made under 
this paragraph unless the Governor or the Ruler making the regulation has, 
in the case where there is a Tribes Advisory Council for the State, been so 
advised by such Council”. 

As I have already stated, there are only two principles involved in my 
five amendments : first, that the Scheduled Tribes, all of them, should be 
benefited by the provisions of the Fifth Schedule and, secondly, that the 
Tribes Advisory Council should be a reality and not a farce. Let us not give 
it a big name, without any powers to do things. 
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Shri Yudhisthir Mishra (Orissa States) : Sir, I move : 

“That in amendment No. 20 above, in sub-paragraph (1) of paragraph 4 of the pro- 
posed Fifth Schedule, the words ‘if the President so directs’ be deleted." 

I have just heard the Honourable Dr. Ambedkar and he told us that where 
there are Scheduled areas in any State it is obligatory on the part of the , 
President to constitute a Tribes Advisory Committee, but where there is no 
Scheduled area in any State it is left to his discretion as to whether he would 
think it proper to set up a Tribes Advisory Council. 

Now, Sir, the purpose of the amendment which I have just moved is to 
do away with these discretionary powers and also to do away with the distinc- 
tion which has been sought to be introduced into the proposed Fifth Schedule 
Sir, the Scheduled tribes are backward and therefore deserve the special atten- 
tion and care of the Government both in the Centre and the provinces and I 
think it is for this reason that some areas are specified as Scheduled areas 
and some tribes have been described as Scheduled tribes. If we are going 
to set up a Tribes Advisory Council in a state where there is a Scheduled area, 
should we not also for the same reason provide a Council for the tribes where 
there is no scheduled area ? If it is left to the discretion of the President, 
he will have to depend upon the advice of the executive authority of the 
Centre and the provinces and it may so happen that the Provincial Govern- 
ments may not like the existence of such a Council. I, therefore, submit 
that for the benefit of the tribal people it should be made incumbent on the 
Government to set up a Tribes Advisory Council even in the States where there 
is no Scheduled area. 

Then I move amendment No. 32. 

“That in amendment No. 20 above, for sub-paragraph (2) of paragraph 4 of the pro- 
posed Fifth Schedule, the following be substituted • — 

‘(2) It shall be the duty of the Tubes Advisory Council to advise the Government 
of the State on all matteis pertaining to the administration of the scheduled 
areas and the welfare and advancement of the scheduled tribes in the State*.” 

Now, the proposed Fifth Schedule in sub-paragraph (2) of paragraph 4, 
provides that the Tribes Advisory Council should advise the Government of a 
State on matteis relating to the welfare and advancement of the Scheduled 
tribes as may be referred to them by the Governor or Ruler, of a State as the 
case may be. In this amendment I propose to provide, firstly, that the Tribes 
Advisory Council should, instead of advising only for the welfare and the 
advancement of the scheduled tribes, also advise for the administiation of the 
scheduled areas and secondly that the advisory power of the Council should 
not be limited by the whims and fancies of the executive authority. If the 
Advisory Council is to advise only on those matters which will be referred to 
it, then the very purpose of the Fifth Schedule will be defeated. Sir, it may 
happen that a particular matter may affect the tribal people, but still the 
Government may not refer the matter to the Advisory Council, and there- 
fore in those matters the Advisory Council will be powerless and will not be 
in a position to have any say. Sir, we have already provided in article 215-B 
that the provision of Fifth Schedule shall apply to the administration and 
control of the scheduled areas and the tribes. But according to the proposed 
Fifth Schedule the Advisory Council will have no power to advise in the adminis- 
tration of the scheduled areas. The advisory council is for all practical pur- 
poses only an advisory body. The Governor is not bound to accept the advice 
tendered by the Council. We will thus be making the Council a nonentity. 

Then, Sir, I move amendment No. 46 : 

“That in amendment No. 20 above, in sub-paragraph (1) of paragraph 3, of the proposed 
Fifth Schedule, after the words ‘as the case may be* the words 'on the advice of tije Tribes 
Advisory Council* be inserted.” 
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If the above amendment is not acceptable to the House, my amendment 
No. 51 may be taken into consideration. Sir, I move : 

“That in amendment No. 20 above, in sub-paragraph (5) of paragraph 5 of the pro- 
posed Fifth Schedule, after the word ‘No’ the words ‘notification or’ be inserted." 

Now, Sir, the purpose of both the amendments is that if a notification is 
to be issued under the sub-paragraph (1) of paragraph 5, then, the Tribal 
Advisory Council should be consulted. Now, a distinction has been made 
between a notification to be issued and a regulation to be promulgated by the 
Governor or Ruler of a State. In the case of a notification, the Tribes Advisory 
Council may not be consulted but it has been provided in sub-paragraph (5) 
of para. 5 that no regulation can be made under this paragraph unless the 
Governor or Ruler, as the case may be, has consulted it. Therefore l 
would submit that even in the case of issuing notifications, the Tribes Ad- 
visory Council should be consulted. It may find a place either in sub-para. I 
or sub-para. 5. Sir, I move : 

“That in amendment No. 20 above, in sub-paragraph (1) of paragraph 5 of the 
proposed Fifth Schedule, after the words ‘scheduled area’, the words ‘and also the scheduled 
tribes’ be inserted.” 

An amendment to that effect has been moved by Mr. Jaipal Singh, and 
in moving this amendment I submit that it is the duty of the Government to 
issue a notification or regulation for the advancement and welfare of the 
scheduled areas and also for the welfare of the tribes. If it is proposed to re- 
tain para. 5 of the Fifth Schedule, then the Governor is not bound to direct 
that any particular Act of Parliament or of the Legislature of the State shall 
not apply to that particular tribe. 

The special purpose for moving this amendment is that there arc areas in 
Orissa and the C.P. States which may not be specified as scheduled areas 
but there are certain Scheduled tribes among which certain kinds of land- 
laws are prevalent. For example, in C.P. and Orissa States, it is not permis- 
sible on the part of a non-aboriginal to acquire the lands of an aboriginal with- 
out the sanction of the Government Now, Sir, in that case, supposing ac- 
cording to paragraph 5, the Governor or the Ruler of a State does not make 
any regulation and retains the same provisions applicable to non-aboriginals 
with respect to the transfer of lands; then I shall submit that there will be n > 
use in saying that the Government is prepared to safeguard the interests of 
the tribal people. 

Sir. I move : 

Mr. President : Are you moving amendment No. 49 ? 

Shri Yudhisthir Mishra : Sir, I move : 

‘‘That in amendment No. 20 above, in sub-paragraph (2) of paragraph 5 of the 
proposed Fifth Schedule, after the words 'for the time bei-- a Scheduled area’ the words 
‘and aho for the welfare and advancement of the scheduled tribes’ be inserted.” 

It carries the same meaning as amendment No. 48. 

Mr. President : So far as 1 can see, there is no other amendment to the 
Fifth Schedule as now proposed. 

Prof. Shibban Lai Saksena : I have some amendments. 

Mr. President: Coining at the last moment, these amendments have not 
been circulated to Members. They came in at 8-58 this morning. 

The Honourable Dr. B. R. Ambedkar : I have no idea about them. These 
should hot be allowed. 
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Mr. President: If you have any amendments, you may make your obser- 
vations. I may tell the House that l have a set of new amendments sent in 
by Prof. Shibban Lai Saksena and Dr. Deshmukh. 

The Honourable l>r. B. R. Ambedkar : We have no copies. We do not 
know what they are talking about. 

Mr. President : Dr. Deshntukh’s amendment came in at 9-20 in the 
morning. Prof. Sakxena’s came in at 8-58 in the morning. Technically you 
are just before the commencement of the session but I think it is very incon- 
venient to the other Members. 

Dr. P. S. Deshmukh (C.P & Berar . General) . My amendments are of a 
drafting nature. 

Mr. President: Very well, they will be handed over to the Drafting Com- 
mittee. I do not think thvic is any substance in any of your amendments, 
Prof. Saksena ? 

Prof. Shibban Lai Saksena : Yes they are essential. 

Mr. President: Under the rules Members are entitled to give notice of 
amendments before the commencement of the session, and it is just before the 
commencement of die session that Prof. Saksena' s amendments came in. 

Prof. Shibban Lai Saksciu : 1 thank you very much for allowing me to 

move my amendments. I may say that these amendments are conceived with 
one purpose. Sir, the existence of the scheduled tribes and the Scheduled 
areas arc a stigma on our nation just as the existence of untouchability is a 
stigma on the Hindu religion. That these brethren of ours are still in such 
a sub-human state of existence is something for which we should be ashamed. 
Of course, all these years this country was a slave of the British, but still we 
cannot be free from blame I therefore think Sir, that these scheduled 
tribes and areas must a«, ^oon a-, possible become a thing of the past. They 
must come up to the level of the rest of the population and must be developed 
io die fullest extent. { only want that these scheduled tribes and scheduled 
aicas 'hould be developed so quickly that they may become indistinguishable 
from the lest of t,io Indian population and that this responsibility should be 
thrown on the Union Government and on the Parliament. Of course the 
States’ Governois and Rajpraniukks will have to do their woik but I want that 
the responsibility for their welfare, and their advancement must be laid on 
the Centra! Government only. There! ore my amendments only pertain to 
putting the President of the Parliament in place of the Governor/Rulcr 
wherever tlic.se woids occui I move : 

“'I hat in amendment No. 20 of List I (Seventh Week), in sub-paragraph t3) of 
Paragraph 4, and in sub-paragiaph (1) of paragraph 5 of the proposed Fif h Schedule, 
for the words ‘Governor or Rider’ the words ‘President in consultation with the Governor 
or Ruler’ be substituted.” 

As it stands, "the Governor or Ruler” may make rules prescribing or 
regulating as the case may be (a) the number of members of the Advisory 
Council, etc.” This Council is a very important body. This will administer 
the areas and will advise about their advancement. Its constitution, the 
number of members in it and other things connected with it are made the 
responsibility of the Governor. I want it to be the responsibility of the 
President in consultation with the Governor or Ruler. 1 also want it in para- 
grap' 5 too. There it is said : 

“Notwithstanding anythin™ contained in this Constitution the Governor or Ruler, as the 
case may be, may by public notification direct that any particular Act of Parliament or of 
the Legislature of the S'ate shall not apply to a scheduled area or any part thereof in 
the State or shall apply to a scheduled area or anv part thereof in the State subject tw 
such exceptions and modifications as he may specify in the notification.” 
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Now, here you will find that under 5(1) ‘Notwithstanding anything contained 
in this Constitution the Governor or Ruler may by public notification’ abrogate 
an Act of Parliament in regard to a scheduled area. All that I am proposing 
is that for the words “Governor or Ruler” we should substitute “President in 
consultation with the Governor or Ruler.” Such a substitution will be 
democratic and proper. It should not be possible for the Governor or the Ruler 
to abrogate an Act of Parliament, 

Sir, my second amendment is this : 

“That in amendment No. 20 of List I (Seventh Week), in sub-pa’agraph (4) of para- 
graph 5 of the proposed Fifth Schedule, aftei the word ‘Alt’, the words ‘notifications and’ 
be inserted.” 

This is necessary because in sub-paragraph (1), we are empowering the autho- 
rities to direct this or that ‘by public notification’. I want that these notifi- 
cations also should be issued with the consent of the President. 

Again, Sir, in sub-paragraph (5) of paragraph 5, I piopose — 

“That in amendment No. 20 of List I (Seventh Week), in sub-paragraph (5) of para- 
graph 5 of the proposed Fifth Schedule, after the word ‘No’ the words ‘notifications or' 
be inserted.” 

My intention is to sec that all notifications are issued only after consulta- 
tion with the Advisory Council. 

My amendment in respect of paragraph 6(1) is : 

"That in amendment No. 20 of List 1 (Seventh Week), in sub-paragraph (1) of para- 
graph 6 of the proposed Fifth Schedule, for the words ‘President may by order’ the words 
‘Parliament may by Jaw’ be substiluted.” 

It is not proper to leave these things to the President. Pailiament should 
have the power by law to declare an area ‘a scheduled area’. 

Sir, the rest of my amendments to this paragraph are consequential to the 
above amendments. 

The first of these is : 

“That in amendment No. 20 of I ist I (Seventh Week), in sub-paragraph 6 of the 
proposed Fifth Schedule (2) for the words 'such order may’ the wo r ds ‘such law may’ be 
substituted.” 

In view of the fact that ‘such order’ concerns the rectification of boundaries 
of ‘scheduled areas’, it is important that this should be done by law made by 
Parliament, and not by a President’s order. I am next proposing that : 

“(b) for the words *to the President’ the words ‘to the Parliament’ be .substituted.” 

This is merely consequential upon the earlier amendments. 

Then I come to the last important amendment of which I have given notice. 
It reads : 

“(c) the words ‘but save as aforesaid, the .order made under sub-paragraph (1) of this 
paragraph shall not be varied by any subsequent order’ be deleted, and the words ’any such 
law may contain such provisions as are considered by Parliament to be necessary’ be added.” 

My object in moving this is that the existence of a huge population in sub- 
human conditions is a stigma on our country. By the end of ten years they 
should be no more a separate sub-human group. I want Parliament to have 
this stigma removed and enable these people to become assimilated with and 
part of the general population of the country. 
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Mr. President : Now all the amendments have been moved. 

An Honourable Member : I have an amendment to move. 

Mr* President : That refers to the old Schedule, I am not allowing amend- 
ments to the old Schedule to be moved. The whole of it has been changed. 

Now that all the amendments have been moved, we can discuss the 
Schedule as well as the amendments together. 

Shri Kuladhar Chaliha : (Assam ; General) : I was not able to send notice 
of any amendment to this Schedule because the List reached me only at 10 
p. m. last night. 

Mr. President : There can be no a* lendments to amendments. 

Shri Kuladhar Chaliha : These amendments reached me only at ten last 
night. 

Mr. President: They were distributed on Saturday. The Fifth Schedule 
was distributed on Friday. The List that was circulated last night was the 
consolidated list of all the amendments. 

Shri Kuladhar Chaliha : The Sixth Schedule was distributed last night. 

Mr. President : Hie Sixth Schedule was distributed on Saturday. 

Shri Brajeshwar Prasad: Sir, I rise to support the schedule as moved by 
Dr. Ambedkar. While doing so, however, I would like to point out that I am 
not in full accord with some of the provisions included therein. I had a few 
days ago advocated on the floor of this House that the best form of Government 
for the tribal people would be to make all the tribal areas Centrally-adminis- 
tered areas. 

Mr. President: May I suggest to the honourable Member that it is no use 
saying : 1 rise to support the Schedule proposed’ and in the sentence following 
it, adding T am not in agreement with the provisions’. There must be some 
consistency in the speech at least. 

Shri Brajeshwar Prasad : Sir, I was saying that I have accepted the Schedule 
because it has been agreed to. After all, in a democratic organisation one has 
to abide by the decision of the majority of the people whatever may be his own 
individual opinion about that decision. It was in that light that I made that 
observation. I accept the observation that it is not logical and proper and it 
does not look well to make a statement which sounds contradictory. 

Sir, the ‘Statesman* in its editorial dated 4th September 1949, Delhi 
Edition, made the following observations : 

“Recently the House agreed to reservation of seats for aboriginals in the Federal and 
State Lower Houses for ten years. With that decision few will quarrel; but its 
value will depend on the mode of choosing these representatives, whether as 
trusted spokesmen of their tribes or because of party allegiance. The evils of 
political s' rife among peoples ill-fitted for it by temperament ar d intellect have 
perhaps been too little appreciated in the provinces ” 

Sir, it proceeds to say : 

“In Delhi, however, some observers have discerned a new awareness of danger. 
Recent aboriginal outbreaks and evidence of reversion to old barbanc practices 
have caused disquiet. Re-examination of the entire aboriginal problem is desired. 
In this may lie assurance that, though they will follow with sympathetic interest 
the democratic experiment in the scheduled areas. Republican India’s President 
and State Governors will continue to regard themselves as the especial custodian 
of the tribes constitutionally entrusted to their care. If they endeavour to 
bring to this duty the tact and understanding shown by the late SSr Akbar 
Hydari in Assam not much can go wrong.” 
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I have no other comments to make in this direction. I am not in favour of 
the Tribes Advisory Council. This is merely side tracking the isspe. What 
the tribals want is not a Council but a guarantee by the Constitution that 
means of livelihood, free education and free medical facilities shall be provided 
for all tribals. This is not an impossible demand which I am making. I am 
not making this demand for all the citizens of this country but for only twenty- 
five million people. The provinces being weak in economic resources are not in 
a position to shoulder this responsibility. Hence I plead that the Centre should 
take command of the tribal areas. The Government of India has no right to 
exist if it cannot undertake to guarantee means of livelihood and fiee educational 
and medical facilities even for such a small number of people. The Centre can 
do all these things without divesting in any way the authority of the provincial 
governments in other spheres of administration. Of course the ideal form of 
government would be to bring all tribal areas under the sole jurisdiction of the 
Centre. There is only one obstacle in the way of the achievement of this goal. 
It is the lust for territorial aggrandisement that stands as a stumbling block to 
economic prosperity and cultural advancement of the tribal people. 

The people of India will not stand to lose in any way if tribal areas becomes 
Centrally administered areas. If there is any interest of any province which 
is not in accord with the interest of India as a whole, I for one will stand with 
India and not with the province. The interests of India can never be opposed 
to the interests of its component parts. If there is any interest which seems to 
be in conflict with the interests of India as a whole, that interest must be opposed 
and liquidated. It is absurd to talk of any provincial interest which can ever 
come into conflict with the interests of India. 

There is one other point with regard to this paragraph 4 to which I would 
like to draw the attention of the House. The Tribes Advisory Council should 
consist of all the members representing the tribes in the Legislative Assembly 
of the State. The largest number of tribal members will be in Bihar, where 
they will be about fifty-five in number. Surely this number is not too large. 
The Tribes Advisory Council has got only advisory powers. It is not vested 
with any executive and legislative powers. If it would have been otherwise, 
then it would not have been desirable to provide representation for fifty or fifty- 
five members. There ought not to be any objection in providing seats for all 
these fifty persons in the Tribes Advisory Council, since it is purely an advisory 
body having no legislative or executive functions. 

Then in regard to paragraph 5, two things ought to have been provided for 
in this paragraph. The passing away of lands from the hands of the tribals to 
non-tribals ought to have been prohibited by the Constitution itself. I demand 
this on humanitarian grounds. Failure to do this will also lead to political con- 
sequences of which we do nbt seem to have a proper appreciation. It will em- 
bitter the relation between the tribals and the non-tribals. It will promote the 
growth of fissiparous tendencies in tribal regions. 

1 want. Sir, that no land in the scheduled areas belonging to an Adibasi 
should be allowed to be sold or mortgaged even to tribals without the permission 
of the Deputy Commissioner. Such a provision exists in Santhal Pargana. I 
am not at all in favour of dispossessing those non-tribals who have got lands or 
property in the scheduled areas, but no further lands should be given to non-tribals. 
This protection is needed in the interests of the tribals. It is also in consonance 
with the demands of the tribal leaders. This concession will generate a feeling 
of loyalty in the hearts of the tribal peoples. Loyalty is the product of social 
circumstances. Unlike the Divine soul it is not inborn. If it would have been 
a part and parcel of our existence, the question of disloyalty would not have 
arisen at all. Instead of delivering sermons to the minorities to be loyal and 
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faithful to the country, we must remove those conditions which breed a feeling 
of disloyalty and ofl extra-territorial sympathies. Sir, there was an apprehen- 
sion in our minds that a small section of the tribal people would fall in line with 
the Muslim League on the issue of the creation of a separate Islamic State. 
Happily that danger is over now. If we want that sueii a contingency should 
never confront us in the future, we must go even out of our way to allay the 
apprehensions of the tribal people. A discontented minority is a source of grave 
danger to the stability of the State. The minorities have shattered Lutope to 
bits. At the critical moments when the nation is confronted with some catastro- 
phe, the minorities can tilt the balance one way or the other. It is absolutely 
necessary that the Nation should stand solidly behind the State if it is confront- 
ed by enemies abroad. If at such a critical juncture the discontented minorities 
choose to light the fire of rebellion, no State can survive the onslaught. I 
plead once again tnat the power should not be vested in the hands of the 
Governor to prohibit or restrict the transfer of land. The Constitution itself 
should prohibit the transfer of land into the hands of the non-tribals. 

Secondly, I demand that no moneylender should be allowed to carry on his 
nefarious trade in these regions. It is wrong to permit an institution which 
flourishes on the exploitation of the poor and the illiterate tribals. It ought to 
be the duty of the State to perform the functions of a moneylender in the tribal 
zone. The expulsion of the moneylender must be guaranteed by the Constitu- 
tion itself. 

Shri Lakshminarayan Sahu (Orissa : General) : *[Mr. President, I have 

worked among the aboriginals and as such 1 would like to make some observa- 
tions regarding the provisions that are going to be included in the Draft Con- 
stitution in respect of the Adibasis. 

I would like to point out that it has not been clearlv stated as to who 
arc to be included in the terms ‘Scheduled tribes’. Wc should duly consider 
which tribes should be included in this term. We have used the term ‘scheduled 
areas’ and in respect of this term also we should duly consider as to what areas 
should be included in it. Under the proposed article, the President will have 
the powers to declare as to what areas are covered by the term ‘Scheduled 
areas.’ It will not be proper to vest this power in the President. As has been 
suggested by my Friend Mr. Shibban Lai Sakscna, this power should belong 
to the Parliament. If this power is not vested in the Parliament, there may 
arise strong agitation when the areas arc re-distributed. Therefore, I submit 
that this power should he vested, not in the President, but in the Parliament. 

I would like to submit on£ thing with regard to the Tribal Advisory Council. 
It is true we are going to constitute a Tribal Advisory Council consisting of 20 
membeds, three-fourths of whom will be taken from the tribal people, but there 
is no mention as to who will be taken in for the remaining one-fourth of the 
places. I want that this one-fourth should consist of representatives of the 
organisations that are working in these areas. Almost all the Governors will 
be aware of the requirements of the Tribal people. Some may argue that some 
of the organisations that are working in these areas belong, some to Christians 
and some to Hindus, and that it may lead to evil consequences. In my opinion 
there need not be any fear of this. The organisations that are working in these 
areas have done and are still doing much good work for the welfare of the 
aboriginals. And moreover the final authority is going to be vested in the 
Governor. In view of all these considerations, representatives of the -organisa- 
tions that are working in these areas should be taken in the Advisory Council 
for the remaining one-fourth of the places. 

Some problems may arise in future in regard to the scheduled tribes and I 
may point out in this connection that many of the tribes that have been 

*f ] Translation of Hindustani Speech 
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recorded as scheduled tribes are politically very advanced. For example, in 
Orissa there arc two tribes namccf ‘Dambi’ and ‘Pani’ who are politically quite 
advanced. They have been included in scheduled tribes. When we take up 
the question of that area, we should exclude them from the scheduled tribes. 
Otherwise, the scheduled tribes or the ‘Adibasis’ will not be able to benefit from 
the provisions that we are including in the Constitution for their welfare. 
Therefore, I suggest that the ‘Dambi’ and ‘Pani’ tribes of Orissa, should be ex- 
cluded in due course from the scheduled tribes. We cannot get any indication 
from the provisions of this schedule as to what would be the character of the 
rules framed for the administrations of these areas and tribes. This creates 
some misgivings in my mind. T would suggest that it should be made clear by 
Dr. Ambedkar by an amendment that, as provided in a previous article which 
6tates that “provided that where such Acts relates to any of the following 
subjects, that is to say marriage, inheritance of property and social customs of 
the tribes etc., etc.” the rules also would not be making any change in regard 
to marriage, inheritance of property and social customs. 

Lastly, I submit that their life is gradually changing. There is a tribe in 
Orissa known as “Shabar Tribes”; formerly they were Adibasis, but now they 
have adopted the Hindu way of life and have become Hindus. Some of the 
customs of the aboriginals have crept into Hinduism and some of the useful 
customs of the Hindus have found place in the life of aboriginals. This inter- 
change is gradually going on among Hindu and aboriginals. If a few non- 
aboriginals are not included in the Advisory Council, it may develop a belief 
among the Adibasis that they are separate from us and in course of time, 
it may develop separatist tendencies among them. Perhaps this amendment, 
that the provisions will operate only for ten years, has been moved in view of 
these considerations. I think we should not bother about the period, whether 
it be ten years or twenty years, for the Adibasis are so backward that the period 
of ten years prescribed here may be safely extended to twenty years. We need 
not worry about this. The main thing that we should be anxious about is that 
we do not forcibly bring them into our fold. Some of us advocate that we should 
force them to come into our fold. It is very improper. It is only by a gradual 
process of creating closer relations that they should be absorbed amongst us. 

With these words I conclude my observations.] 

Baba Ramnarayan Singh (Bihar : General) : Mr. President, Sir, I shall not 
take much time of the House, because I am keeping generally silent these days. 
My honourable Friend Babu Brajeshwar Prasad is very fond of Central ad- 
ministration. I ask hiiq to study the situation obtaining in centrally adminis- 
tered areas and for that he will not have to go far. . . . 

Mr. President : That remark need not taken seriously because he has not 
moved any of his amendments of which he has given notice. 

Babu Ramnarayan Singh : Thank you, Sir. I think he should study the 
situation here in Delhi where there is a Central Government and where he 
himself lives and he should go and see how the administration is going on here 
in Delhi itself. Sir, I have come only, to remind you, the Honourable House 
and the whole country as regards this subject, of our previous commitments, 
acts and advocacy; it is under the instruction of our Indian National Congress 
that we have all along advocated in the Central Legislature that there should 
be no discriminatory administration in any part of our country. We wanted 
that there ought to be one and one administration only in every part of the 
country. We were ashamed of such things as backward tract or excluded area 
or partially-excluded areas. Now, Sir, it pains me and 1 think it must be 
paining everybody in this country to find that we have begun to do things now 
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against which we have protested so long during the British rule. During the 
British rule, we did not want that there should be such a thing as backward 
tracts or excluded areas, but now we are going to have such a thing as a 
Scheduled area. There will be administration different from that in other 
parts of the country. During the period of British rule here they kept the 
area separate from other areas so far as administration went, but they did 
nothing for the real benefit of the people. I thank the Missionaries, the 
Christian Missionaries who have done a lot of improvement to the people. 

Here, I must say one thing; I should not be misunderstood as speaking 
against anything that the people of the backward areas may require, may 
demand. I wish they should have all they demand. I know and everybody 
knows that there are backward perple in every part of the country, in every 
village, in every town, even in the city of Delhi. The remedy does not lie 
in separating one part or area and doing something here and there. I know 
that the Government will not be able to do much by separating any part of the 
country a. a scheduled area or anything like that. As it was said during the 
days of the British rule, there are certain people in the country, as honourable 
Members know, who requite special treatment. Let the Government bind 
themselves to do three or four things. Let the Government educate all the 
children of the aboriginal people and other backward people in this country 
entirely at the cost of the Government, This education should also include 
military training. After having imparted education, let these people be given 
preference m Government appointment',. Next, I suggest let the Government 
give every aboriginal man and every backward people some land. Having 
done ail these things, then, 1 feel there will be no distinction in social status, 
the people will have their own way and the general level of the well-being of the 
people will be one, and there will be no such thing as backward people or 
aboriginal people. 

Then, Sir, there is one thing. What is our aspiration for the future ? Our 
aspiration is this. Unfortunately, the country has been divided into so many 
classes and communities. We should proceed in such a way that all the 
different communities may vanish and we may have one nation, the Indian 
nation. If we proceed as the British did, with this class and that class, with 
this area and that, we shall fail in the future. I am glad that this amend- 
ment of Dr. Ambedkar is less pernicious. I have not much to say against this 
or the original provisions. But, 1 feel that such a thing should not have come 
up for discussion in this House. 

Shri Jadubans Sahay (Bihar: General) : Mr. President, Sir, I have taken 
my stand here in order to congratulate Dr. Ambedkar and those associated 
with him for having brought about this redrafted Schedule V. I congratulate 
them because Schedule V as originally drafted was too rigid as has been 
observed by Dr. Ambedkar. 

The problem, or rather the treatment of the problem of the tribal people 
is a very difficult and delicate one. and hence in dealing with these problems 
we have got to see that we should not tie down the hands of those who want to 
do good to them. It is true, and we are all, each one of u$ here and outside, 
determined and agreed that this problem of the tribals is not of recent making. 
Their exploitation, their poverty, their economic backwardness, their social 
backwardness, all the things deserve the special attention not only of the 
provincial Governments, but also of the Central Government. But, in this, as 
has been rightly pointed out by Babu Ramnarayan Singh, we have got to 
depend upon the State legislature and the provincial Governments. We should 
have faith in the provincial Governments as also in those non-official institu- 
tions who are working itf order to ameliorate the conditions of the tribal areas. 
Here, I cannot withhold not only my thanks, but the thanks of all those 

9LSS/66 - 63 
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workers who are ' working among the aboriginals, to Shri Thakkar Bapa. We 
know, even in this old age, he has been touring those areas, I need not say 
here that if we go by his advice, and if he is given to us for another ten years, 
we shall be able to do not only something concrete to show to this House or to 
Parliament, but also which will bring real happiness, and economic, educa- 
tional, social advancement to the tribal people. 

1 wish to make one observation so far as Mr. Jaipal Singh’s amendment 
is concerned. His first amendment is that not only with regard to the tribal* 
living in the Scheduled areas, but also of all the tribal people, living in the pro- 
vince, the report of the Governor should' be submitted to the President. I think 
Dr. Ambedkar will consider ove; ti.i\ matter. Because, it is none of our wish 
nor his that a report on only the scheduled tribes in the Scheduled areas should 
be submitted to the President. We know that the tribals living outside the 
proposed Scheduled areas are nioie baekwaiU, !cs-> oigaiwul and there are very 
few people to care for them. Therefore, if it be possible, this amendment of 
Mr. Jaipal Singh may be accepted 

There is another matter to which I wish to draw your attention. It has 
been said that so far as the Advisoty Council i-, conceined, they should be invest- 
ed with more powci.s, powers of trying cases and all those things. But, 1 submit, 
Sir, that this Advisory Council should be entrusted, as has rightly been done, 
with the work of welfare and advancement of the tribals. If wo tie down this 
Advisory Council with work of a political nature, then, what would happen to 
the councils formed by the tribal people ? Even our village Panchayats in 
some places, as you may know, have become a ground for political rivalry 
and political bitterness-. If we really want the advancement of the tribal 
people, this Advisory Council should not be, as has been lightly done in the 
new draft, rather burdened with the task of trying cases and all those tiling- 
regarding land, etc. So far as land is concerned, it is not our intention, nor of 
the provincial Governments where the tribals live — provincial Governments 
have made laws to sec that land should not pass out of the hands of the tribal 
people; in our province, the Chota Nagpur Tenancy Act was modified and 
altered long long before 1937 in order to see that no land should pass out of the 
hands of the tribal people. But, there were various difficulties in the original 
schedule; that land should not be settled by the Government to any one except 
the tribal people. In the Scheduled areas,* there are not only the tribal people; 
there are Harijans also; there are other castes also who are equally backward, 
if not otherwise, at least economically, as the tribal people. Is it, then. Sir, 
our wish that in those areas where the Harijans and other backward people 
remain, land should not be settled by the Government to them also ? Of course, 
the tribal people should have the preference as well as the Harijans living in 
those areas. If these things are made elastic, we should have nothing to say 
on this point. But, the Government should see and in the future we also 
should see that preference is given to the tribal people and if they have do 
land, the landless tribal people should have the first priority. 

Then, Sir, regarding the other provisions, it is not here for us to debate 
I have come here to congratulate the Drafting Committee. I think Sir, in 
the future, when the question of scheduled areas comes up, the Provincial 
Governments will give a correct advice to the President to whom has been en- 
trusted the formation of the Scheduled areas. At present, among the Scheduled 
areas, there are various areas which should not have been kept there. Take the 
case of Latehar Sub division from which I have been returned. There are a 
large number of tribals no doubt, but the non-scheduled tribals are in a majority 
but these things are not to be taken up here. I will only say that by leaving 
all these for the full consultation of the Provincial Government and other leaders 
of the country who are entrusted with the work of the tribal* and also of 
tribal leaders, nothing will be lost 
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Shri A. V. Thakkar : Mr. President, Sir, It gives me very great pleasure to 
support Dr. Ambedkar’s revised Schedule No. 5, because o£ two reasons. One 
is that it is very very abridged. Abridgment docs not take away anything from 
that except one or two small points, but it widens it in respect of inclusion of 
the tribals of the Indian States which have formed themselves into Unions 
as well as those that have merged in the provinces. Those tribals that existed — 
that live at present in the wilds of Rajasthan, in the Central India, States 
of Madhyabharat, also in the Vindhya Mountains, also in the Himachal, also 
in the Western Ghats of Travancore and Cochin — they were all neglected upto 
now and now they come into the picture for the first time in this revised 
Schedule. They were not included in the original Schedule. That is a great 
improvement which will affect not nly lakhs but millions of tribals residing 
in the Indian States. 

The other tiring is that the Tuba! Advisory Councils come into the picture 
for the first time in the history of India. Even with tne Scheduled classes and 
the movement of Gandhiji for the amelioration of the Scheduled Castes, the 
Scheduled Caste Committees about administration vveic never formed. They 
are now being formed for the tribal aioas lot the first time and that is a very 
great advance. Not only that, but the Iiibal Advisory Committee will consist 
if thiec-fourth of tribal mcmbcis I hey can if thev like, take the greatest 
advantage of it in all ameliorative measures as well as in the conduct of every- 
day affairs of the Scheduled tribes, as well as Scheduled areas, but I am afraid 
our tribal friends are too shy yet. They have to be brought out not only from 
the plains of the country but aKo Irotn the hills and hilltops, from the distant 
Himachal, from the distant Vu'dhyaehal, from the Hills of Cbota Nagpur, 
iiom th. lulls ol Iravaneoie and Cochin F ven there theie are places on the 
hills whcic even the Christian Missionaries have not yet reached, and I am 
glad to say that some of our new social workers arc reaching them even in 
the hills of Travancoic and Cochin. 1 et me say that this question is very 
little known to all of us. f will give y ou only one instance of that. When 
f went with the Assam Tribal Committee to tour in the areas of Assam with 
the Chairman Mr. Gopinath Bardofai and the prominent Minister Rev. Nichols 
Roy all the members of the Committee, one and all, went for the first time 
to the T ushai Hills and Naga Hills m the year 1947. Even the Premier of 
Assam lud nevei visited the Lusiiei Hills and Naga Hills, much less a man 
like me Ihertlore the mote we ire able to know of these tribes the better 
it is for the country as a whole and to assimilate those tribal people as fast 
as wc can in the whole society of the nation as we are now. 

The other day my honourable Friend Dr. Kunzru was telling me “Thakkar, 
why don't you arrange a tom lor me to go into the outside areas of Assam 
where tribals live — those in Baipara areas and Sadia areas and Tirip areas.” 

I say in reply to this House that if the Government can arrange a trip of 40 or 
50 members "of this Assembly to tour in all the tribal areas of the country it will 
be a very great knowledge gained and it will solve the problem a good deal. Even 
my friend Mr. Jaipal Singh does not know anything about the tribals outside 
Bihar— his own province. He does very little touring in other parts. I would 
wish him to do that. I would see that he is provided with money to tour 
everywhere, wherever he likes to go in the tribal areas or other parts of the 
country than Bihar. Bihar is not India. There are so many Bihars in India 
and let him take care — if he likes — of all the remaining provinces where there 
is great necessity, more necessity of doing tribal welfare work than in Bihar. 
The tribes of Bihar as a whole are much advanced, comparatively speaking. 
I will give only one instance. There are Oraons and Mundas. These are the 
main tribes of Ranchi District which is the centre Of Bihar tribals. Take the 
nearest State of what was called the Sarguja District of C P. The Oraons 
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of Surguja are twenty times more Jungly than the Oraons of Ranchi District. 
I have been reading recent papers obtained from those places from friends 
and co-workers and from the staff of the C.P. Government who are engaged 
in the welfare work, and I find that the Oraons of Sarguja District wifl not 
come down, for anything that you will give them, from the hills to the plains. 
Such is the difference between Oraons of one province and Oraons of the ad- 
jacent district of Sarguja. Another thing is people have very little idea of 
what progress we have made in the matter of amelioration of the condition of 
the tribals during the last two years only. I would say two years only from 
1947 to 1949, the Governments of Bombay, C P., Bihar etc. have made wonder- 
ful progress. I am using the word purposely. Very few people have any idea. 
I am not giving you a secret if 1 say that Dr. Ambedkar was asking me a week 
ago ‘Has any Government been doing practical work for the amelioration of 
the tribal* ? I said ‘Yes, Dr. Ambedkar, you are not aware of the things that 
are goiug on in the provinces’. I am running to those places occasionally and 
also giving some guidance to the social workers there. The Bombay Govern- 
ment has recently introduced a system of backward class inspectors in 11 or 12 
districts where the tribals predominate. The Government of C.P. has done 
the same thing on a much larger scale. Let me say that as the C.P. is said 
generally to be a backward province compared to Madras or Bombay. There 
a large number of States have been merged m the Province and the States 
contain a much larger proportion of tribals than the Province proper. There 
even they are spending money like water — if I may say so. Have you ever 
heard of one Department working for the welfare of tribals in one Province 
been given a sum of fifty lakhs 'per year. That the C.P. Government is doing 
today. I do not know whether my friend the Honourable Premier Shn Ravi 
Shankar Shuklaji is here or not but it is really so, and it is a thing on which 
the C.P. Government may be congratulated. One word more, Sir, the Presi- 
dent has already ruled that this suggestion of Shri Brajeshwar Prasad for 
making the tribal areas centrally administered, need not be taken seriously. But 
he said that all the tribal areas should be maintained by the Centre as Centrally 
Administered areas. But has not the Centre any .other work ? Has the Centre 
too little work? Is not the Centre saddled with so many new responsibilities 
to that they should be given additional burden of so many centrally adminis- 
tered areas ? Already many States are being centrally administered. Then 
why this additional charge on them? Tripura, Cooch Bihar, Manipur and 
Bhopal and other States are being centrally administered. So, why throw 
this additional burden on the Centre ? 


And moreover, this is the work of the Provinces really, if I may say so. Of 
course, the directive must come from the Centre, as well as money; a good 
part of the money must come from the Centre. But this is work which can 
only be done by the Provinces and not by the Centre. The Centre has already 
enough responsibilities, such as die international field, die question of war 
and peace as well as directing the provinces. Therefore it will be a sin to 
saddle the Centre with more responsibility. It is often complained that the 
Centre is taking all powers to itself, by this Constitution that we are making, 
and so many people find fault with it. Then why ask die Centre to take up’ 
this additional responsibility, especially when it is a responsibility which cannot 
be undertaken by the Centre. It is a work for which so many agencies are re- 
quired. And it has to be done in the course of ten short years. After ten years, 
die whole system of reservation of seats will be abolished. Of course, with it 
the department of welfare will not be abolished, I am sure of that. But the 
reserved representation of the tribals that we have promised them today, on 
adult franchise system, will be abolished ten years after, and therefore, they 
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will not come in as large numbers as they will now. Therefore this short period 
of ten years has to be utilised to the utmost and that must be done by several 
agencies, and not by the Centre or by the Government of the Union alone. 

Sir, I have very great pleasure in saying that I support amendment No. 20 
of Dr. Ambedkar that has been put forward. Not only has it been abridged, 
but it has widened the scope of its application. The total population is two 
and a half crores, all the tribal people in the Provinces as well as in the States. 
If wc had not gone in for the States being included in this Schedule Five, then 
about more than one third of their population would have been neglected, 
especially those tribals of the States, coming for the first time into human know- 
ledge, if I may say so. Nobody cared for them; nobody was allowed to go into 
them. Therefore, this is a very gr^-at improvement, and I hope the Govern- 
ment of India will vote ample funds for this work. That is the crux of the 
whole thing. I know the financial tightness under which the Centre is at pre- 
sent suffering. But that is a thing which will pass off in a year or two. After 
that, the Centic should give not less than a crore of rupees per year as help to 
the Provincial Governments, not only provincial, but also to the States, I 
would say, and more is needed for the Indian States than for the Provinces. 

Shri Munis wamy Piilay (Madras : General) : Mr. President, Sir, at the out- 
set. I must say that great credit is due to the Tribal Committee which went 
round the country and saw for themselves the great disabilities under which 
these tribal people are living. I think great credit is also due to the Drafting 
Committee for so ably bringing forward this Fifth Schedule which goes a long 
way to improve the conditions of the tribal people. Sir, coming as I do from 
a province and region which is inhabited by many varieties of tribes and abori- 
gines, I feel that this is opening up a new chapter in the history of the eleva- 
tion of the depressed and oppressed communities of this great land. I feel 
proud that in the new set-up the people who have been neglected for centuries, 
find a place and chance for progress. 

Sir, I do not want to take the time of the House. But I would like to re- 
fer to one or two points in the Schedule. My friend Mr. Jaipal Singh has 
brought in an amendment to item 3 whereby he wants the Schedule Tribes to 
be added along with the Scheduled Areas. Sir. there arc several tribes in the 
provinces who are scattered in many places and the population there do not 
count for representation of these communities in the Legislatures. According 
to adult franchise, one seat will go to every 75,000 of the people. But as these 
people are scattered, I do not think these people will be able to find enough 
place in the Assemblies. I know, as a matter of fact, in the Madras Legisla- 
ture there is only one man representing the tribes, out of 215 members. Now, 
this Part II envisages to have Advisory Council or Committee, the composition 
of which will be three-fourth of the members from the Assembly. Unless a 
scheme is adumbrated whereby special representation for the scattered tribes 
is made, it will not be possible for these tribes to come in large numbers to 
take part in the Legislative Assemblies and also to take part in the Tribes 
Advisory Committee. So I think some way must be devised whereby it will be 
possible for these tribes to get into the Advisory Council. 

A second suggestion has been made whereby if it is not possible to get mem- 
bers of the Assembly for this Advisory Council, members could be co-opted to 
the, Council. I only say that care must be taken that only persons who have 
sympathy for the tribals and also people who have been working in the field 
erf elevation of the tribals must find a place in this Tribes Advisory Council. 

I know, in the south there are many tribes, such as the Todas, the Puliyai 
who are already dwindling in population. Recently Prince Peter of Greece 
who happened to be in the Nilgiris went into the question of the Toda uplift and 
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he has made certain suggestions to the Government of Madras designed to 
better their lot. My Friend Thakkar Bapa has said that it is not the Government 
alone who should work in this field, but all who feel for the elevation of the 
depressed and oppressed communities must take a keen interest in suggesting 
ways and means for their elevation. 

Sir, it is said that the Tribes Advisor} Council will be only advisory. I 
feel that some provision must be made that whatever recommendations are 
made by this Council, must bo mandatory, and the Government, without over- 
riding the recommendations ot the Advisory Committee, must give effect to 
them. If this is done, I think the new set-up lor the elevation ot the tribes will 
go a long way. 

Sir, it has been argued that reservation for the Scheduled tribes also must 
be for ten years. I am not in agreement with Thakkar Bapa who has great 
credit for having worked for the Adibasis and aborigines and other tribes. Their 
condition is so bad that it will be impossible for any Government or people to 
uplift them in the course of ten years. So I think that period of ten years 
for everything must disappear troni our minds. 

With these remarks. Sir, I strongly support the Fifth Schedule that has 
been brought by the Drafting Committee. 

Shri Jaipal Singh : Mr. President, Sir : At the outset, it is rather unfortunate 
that I should have to talk about myself and my travels for the edification of my 
venerable Friend Mr. Thakkar. Only a few minutes ago, he said that I knew 
my Bihar and little outside. He hinted that I did not travel about much, 
that he would enable me by his own personal courtesy, as also perhaps with 
powerful financiers that are behind him, to go all over India, to the outposts of 
North East India and elsewhere, so that I may become the wiser by those 
travels. I thought he knew" me well enough. It seems he does not. Let 
me tell him that l have lived tor several years in the C.P. and there is not a 
eingle State there that I have not visited. Let me also tell him that I lived in 
Bengal for about five years and it was part of my -job to go to the most inacces- 
sible parts of even Eastern Bengal. Western Bengal, where there is a large 
Adibasi population, is almost next door to my own home district. For seven 
years, I lived in Jamshedpur, which attracts a good many Adibasis from Western 
Bengal and elsewhere. Assam — Mr. Thakkar went with the Sub-Committee 
only two years ago. May I enlighten him that I have been to every tribal 
tract in Assam not only once, but a dozen times ? Madras is not unknown to 
me. Nor is Bombay. I am not one who advertises my itinerary as he or 
somebody else does. I go about quietly, moving about among my own folk, 
and 1 try to understand them and 1 do not come to hasty conclusions. I have 
for the last eleven years tried my best to educate non-tribal people to appreciate 
the self-respect, the imponderables of Adibasi culture. For a couple of years, 
it was my privilege to under-study some foreign anthropologists. I do not 
know how many Adibasi languages Mr. Thakkar actually knows. 

Shri A. V. Thakkar : None. 

Shri Jaipal Singh : I am glad he is honest enough to admit he knows not a 
tingle Adibasi language. 

Shri A. V. Thakkar: Except of Gujarat. 

Shri Jaipal Singh : Even in the evening of his life, I would venture to suggest 
that if his workers were to learn the language of the people — -be they Adibasis 
or any other backward groups like the Scheduled Castes — their work could be 
more valuable. If, for example, his team who are in Southern Bihar and the 
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Chota Nagpur Plateau were to learn Santali, Uraon of Mundari — all of which 
I can speak — they would be treated with less suspicion than they are now. 
Adibasis are very very suspicious of non-tribals. Quite rightly, because the 
rolv of non-tribals has in the past been one of Dikus. That word ‘Diku’ 
is not something I have coined, as some Ministers in Bihar are so fond of alleg- 
ing. Diku has been in the record of rights for the last eighty years, long 
before I was born. The non-Adibasi has played a very damaging role in the 
past. The generality of non-Adibasis have. 

I will be the first one to acknowledge the sterling services a few of them, 
like my honourable Friend Mr. Thukkar, have rendered amongst these helpless 
people, f am not here to sing my own praises, but 1 would only like the 
House to know that I am not as untravelled in India or elsewhere as my 
honourable Friend. I do not know how many times Mr. Thakkar has been 
round the world. I have gone round twice at least. 1 have lived in Africa 
for five years. I have seen the aborigines of Polynesia, f have been elsewhere 
also. 1 have tried to understand the Adibasi problem as it confronts us today 
and. as it confronted the previous alien regime, from a scientific angle, not 
through the eyes of the politician as a great many of the people in this country 
are inclined to do. It is much better that we should try and probe deeper 
into it, try to get behind the mind of the Adibasi as to how we can make him 
do the work which we intend should be done for him. Wc cannot obviously 
cairy 24.8 million Adibasis in our laps. Surely, that cannot be done. There, 
again, Mr. President, 1 have to correct my venerable friend that the figure is 
not 21 crores. It is 2 1-8 million. It is more than 21 croies. I do not want to 
argue about it. 

Mr. President: 24-8 million is actually less than 21 crores! 

Shri Jarpal Singh : Never mind. There is a silver lining in the speech of 
my honourable Friend. 1 am particularly gratified that he has risen above 
party politics and tried to present a case that should be worthy of him and 
his antecedents. I have been much worried by some of the amendments he 
had tabled against the original draft. Fortunately for him, he has dropped 
all of them and has forgotten all about them. This has required courage in 
him and l do admire his statesmanship. 

It is quite true that the revised form of the Fifth Schedule is more com- 
prehciiMve than the original draft. That is as it should be and it is to that 
end that 1 have tabled all my amendments and 1 hope Dr. Ambedkar and bis 
Drafting Committee will produce their own mantar and, somehow or other, 
incorporate the ideas 1 have tried to put forward in my five amendments. 
There has been a tremendous change in the whole scene. Not only freedom, 
but tlie merger of the States has brought about a change in the entire aspect 
of the aboriginal problem. Numerically, the aboriginals need not be so helpless 
everywhere Orissa will perhaps have the most difficult problem not because 
the problem is difficult, but because there are things which cannot be tackled 
• unless tlie- wherewithal is forthcoming. With the best of intentions in the 
world, Orissa will not be able to do much for its backward people, Adibasis 
and the >ther depressed classes, unless specific funds, ad hoc funds, are 
placed at its disposal by the Central Government. So is the case in regard 
to Assam. I am very glad that my Friend the Honourable Pandit Ravi 
Shankar Shuklat has started in a humble way. To my mind Rs. 50 lakhs is 
not such a colossal figure that one can enthuse over it. Anyway he has made 
a beginning and I am very glad about it. But if he can add one more zero 
at the end of the amount that he has set apart, then I can, congratulate him. 
Funds will be needed and that is why T am somewhat cynical about the time 
limit some people have indicated. I would much rather that no date were 
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specified at the end of which these provisions should come to an end. Would 
it not be very much better that during these ten years, or twenty years, we 
should be on trial and at the end of that, the President should see to it that 
a Commission was appointed to investigate as to the extent to 
which the ameliorative measures had succeeded and as to whether 
a further period was necessary. I think some review is necessary. 
Let us not live in a fool’s paradise and think that we will be able to work, 
wonders within ten years. It will take mnch longer than that. It will take 
ten years to persuade the Adibasis to come out into the open to co-operate with 
us. The atmosphere of suspicion which exists at present has to be removed. 
Let us, therefore, be realists. For that reason, Mr. President, I would rather 
that the position were reviewed, say, at the end of ten years and we ourselves 
and the rest of the country will be in a position to know what we have been 
able to do. Then wc can decide as to whether or not provision has to be 
made for a further period of another ten or fifteen years, f am strongly 
opposed to any idea of fixing a limit say of, ten years, at the end of which 
these safeguards should come to an end. 

Sir, if my Madras friends will permit me, I would like to say a few words 
in Hindi, the Hindi that I have learnt in Bihar. 

*[Mr. President, Sir, 1 heartily congratulate the Drafting Committee as 
they have accepted the new provisions and the new schedule. I would only 
request that your translation Committee should not translate Scheduled 
tribes as “Banjati'’. The word ‘Adibasi’ has not been used in any of the 
translations made by the several Committees. How is it 9 l ask on why 
it has not been done. Why has the word ‘Adibasi’ not been used and the 
word ‘Banjati’ has been used? Most of the members of our tribes do not live 
in jungles. You may go to Western Bengal. You will find that there are 
no jungles, near about the places where these members of these tribes live, 
nay not even is there any trace of trees. How can they be appropriately, 
termed as Banjati or forest tribes — tribes'which live in forests? I wish that 
you should issue instruction to your translation Committee that the translation 
of Scheduled tribes should be ‘Adibasi’. The word Adibasi has grace. 1 do 
not understand why this old abusive epithet of Banjati is being used in regard 
to them — for till recently it meant , an uncivilised barbarian. This is the first 
point l would like to Jay emphasis upon. 

Another matter to which I would like to draw your attention is this. 
There arc many Members of this House who like the world to believe that 
their hearts are full of sympathy for the Adibasis. They ask us to forget the 
past. They tell us that for the future they are determined to risk oven their 
lives in order to promote the interests of the Adibasis. At election time, 
manifestoes full of such pledges are issued.] 

The Honourable Shri Ghanshyam Singh Gupta (C.P. & Berar : General) : 
May I interrapt the Honourable Member for a minute ? Now we are not using 
that word at all. We have discarded it. 

Shri Jaipal Singh : Which word ? 

The Honourable Shri Ghanshyam Singh Gupta : The word to which you 
were just now referring— “vanajati.” Our difficulty is that we are translating 
and not improving. 

Shri Jaipal Singh : 1 am very glad that you have become wiser. 

Sardar Bhopbder Singh Man (East Punjab : Sikh) : What is the new word ? 
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The Honourable Shri Ghanshyam Singh Gupta: We are using the word 
“janajati.” 

Mr. President: There is another expression which is being used in connec- 
tion with an organisation which is working in Bihar; that is “adimjati”. 

Shri Jaipal Singh : “ [Whatever that may be, you have heard my views. In 
my opinion, it should be Adibasi. If you go towards C. P. and 
Bombay you will find many places where “Adibasi Seva Mandals” have 
been working. This word has been in use for a long time. All Adibasis 
understand it. I can never accept therefore that the use of this is likely to 
create any misconceptions. In my opinion it should be Adibasi. I am an 
Adibasi, 1 call myself an Adibasi. I cannot understand why you wish to give 
us another name. The fact is that the name ‘Adibasi’ would be most welcome 
to us. 

Sir, 1 was speaking of the zeal which several people of this House profess 
to have for promoting the interests of Adibasis. I would like to tell ah such 
friends in the House or those outside it that they should talk less and work 
more. I would like to emphasise that such friends should bear in mind that 
unless they have a genuine respect for the people whom they propose to serve, 
they would not have earned the right or acquired the capacity to serve. If, 
however, your mission of amelioration of the lot of the Adibasis is of the kind 
that the British professed to have, coming to India over all this distance of 
six thousand miles, I would ask you mercifully to leave us alone, and quit the 
Adibasi regions. I would remind such people of the adage “Physician, heal 
thyself’. Please put your house in order before you think of reforming 
others. Mr. President, there are a few other matters ] 

Mr. President: * [But why are you continuing your speech In Hindi? I 
thought that you wish to say in Hindi something paitieular to some Madrasi 
friends here.] 

Shri Jaipal Singh : Sir, 1 would like to say a few words in Madrasi also. 

Mr. President: [Not necessary They would admit that you know a 
number of languages.] 

Shri Jaipal Singh : I was going to end my speech with a few words in my 
own, the most ancient language of this country. The country belongs to 
my most ancient gtoup and we are very glad to have Mr. Munshi. I am very 
sorry to disappoint him that, in supporting the Fifth Schedule, I did not dress 
in my bows and arrows, the loin cloth, feathers, car-rings, my drum and my 
flute. I have disappointed him 1 know. But I shall be very glad to educate 
the organization, of which he is the prime mover, next cold weather. He has 
invited me to take a gioup of dancers to Western India and then I will show 
him what it is that Adibasis can teach the rest of the country. 

. Shri Biswanath Das (Orissa : General) • May I know whether the Honour- 
able Member has ever put on clothes like that ? 

Shri Jaipal Singh : What makes Mr. Das think I never wear the clothes that 
my people wear? There has to be reciprocal co-operation. That distrust, 
that fear that existed before must be made to vanish from both sides. The 
non-Adibasi must go to the Adibasi as his friend, and, similarly, the Adibasi 
in his turn should take his proper place, the role of honour that is accorded 
Jiereafter in the national life of this country. 1 know Adibasis will respond. 


*[] Translation of Hindustani Speech 
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As you said during the last general election campaign at Chakradharpore, Mr. 
President, if I may remind you, you said that for the last six thousand years 
Adibasis had been struggling stubbornly tor their izzat and for their self- 
respect. For eternity hereafter they will see to it that the honour of India 
does not in any way get impaired. I have great pleasure in supporting the 
amendments to the Fifth Schedule. 

Mr. President : Do we require many speeches ? 

Shri Biswanath Das; I contested the election of 1937 after signing the 
Cong; v ‘ pledge to break the Constitution of the 1935 Act. After the elections 
we were called upon to play the role of iconoclasts. The second stage cane 
when we came into the Provincial Ministries with the object of breaking the 
Constitution framed under the Act of 1935. It is a painful surprise to me to 
see that today we are too much wedded to that Act. Nay, as if all that was 
not enough, wo are happy to have the partially excluded areas that we had’ 
under the 1935 Act. Therefore, this comes to me as a very unhappy brooding 
whether the step we had taken was unwise. The present step, with repetitions 
of vast portions of the 1935 Act, 1 shall leave to future generations for judg- 
ment. I must frankly state that I am not at all happy for the way in which 
we have been proceeding, copying in most cases important portions of the Act 
of 1935. With the greatest difficulty, after a fight of forty years, we have 
been able to remove the communal virus introduced into the body politic of 
India, officially and statutorily after the Act of 1909, known as die Morley- 
Minto Reforms as also of the Acts of 1919 and 1935. We had to fight against 
that but not without difficulty and not without serious loss to India and our- 
selves. That was the partition of India into Pakistan and India. 

What are we doing now? We are creating another virus, a racial virus, 
by bringing in Tribes Councils, Scheduled areas and the rest. Sir, whom 
does this benefit ? We have tried our best to meet the situation as far as 
possible. We base tried to stand for our ideals to the best of our capacity. 
The Congress has been said to be the greatest anti-imperialist institution in 
the worid. It is the greatest institution that i.s fighting against the colour 
bar in the world. 

The Negroes in America, alter more than a hundred years of fighting, have 
not yet Ken fully enfranchised to the extent that a citizen in America is today, 
what to speak of other States wherein they are undergoing immense sufferings ! 
We have declared at the top of our voice that every person in India, be he 
male or female, irrespective of class, creed or community or race, shall be 
equal and shall have equal citizenship rights. Not being satisfied with what 
we hate done, we have enfranchised quickly millions nay crores of people 
who never thought that they would be enfranchised. Sir, we have conferred 
franchise on all the tribes and peoples of India by a system of universal suffr- 
age. We have not only done this but have also proceeded further in safe- 

guarding the minimum rights and privileges, essential and necessary for human 
beings ~ in the Constitution by what is known as Fundamental Rights. After 

having done all this, are we, I appeal to you, justified in creating cleavage and 

gaps with partially excluded areas and Tribes Councils and the rest? 
Though it has been thought wisdom for over a hundred years or more by 
British Imperialists to keep these tribal people and these Scheduled areas as 
museums for purposes of demonstration and exhibition before the world to 
justify their existence in India, what is the purpose today, — to perpetuate 
this evil ? There is absolutely no purpose. We are committed to a pro- 
gramme of social regeneration. We are committed to a programme of civiliz- 
ing and uplifting and raising up the standard of life of all people, including 
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the tribes. Where then is the justification for these tribal areas. Tribes 
Councils and the rest ? I plead for reason. 

My honourable Friend, Mr. Jaipal Singh, has spoken of conferences behind 
his back. There has been nothing of the kind. I appeal to him to shed this 
attitude of distrust of people who least deserve to be distrusted. Sir, they 
were trying their best now to satisfy all interests concerned, and at the same 
time they will have something which would he acceptable to one and all in 
this House and that explains why today my honourable Friend congratulates 
the Drafting Committee as well as Thakkar Bapa than whom I cannot find a 
more devoted man to the cause of the tribal people. Comparisons are 
odious, but no option is left. I would not compare my Friend Mr. Jaipal 
Singh with Shri Thakkar Bapa. It would be ridiculous lor me, and for the 
matter oi that for anyone, to be taken anyone, howsoever great he may be, as 
the sole representative of the hill tribes. A person, from his residence in the 
second or third floor of the Hotel Imperial, ill compares himself with a person 
like Thakkar Bapa. 

Mr. President : I would ask the Honourable Member not to refer to per- 
sonalities. 

Shri Biswanath Das' : I know and I will not do so. But i must record my 
sense of resentment decrying Thakkar Bapa. 

Sir, l may say that I would not very’ much congratulate the Drafting Com- 
mittee for all that they have placed before us. But I must also recognise the 
serious difficulties, inconveniences and the hardships to which the Members of 
the Committee had been put to when they had to approach and satisfy persons, 
interests and classes from dawn to dusk* and dunce attendance on them and 
find agreements agreeable to them. 

Sir, l am not satisfied that we are doing materially enough for the tribals 
under these Schedules. More benefits should be available to these people. 

1 recollect the happenings in Orissa in 1940, the fituri which was caused by 
the differences between the Savaras and the Panas who arc recognised here 
as Adibasis. This trouble led to a loss of hundreds of lives at a time when we 
were all clapped in jail and the Government of Orissa was carried on under 
section 93 of the Government of India Act. The result was that the converted 
classes (Panas) and the tribal people (Savaras) fought among themselves. 
The latter believed that the converted people were their exploiters who 
deprived them of their belongings, lands and wealth. 'This fight ultimately led 
to the imprisonment of thousands of Savaras. Arc you going to confer bene- 
fits on all these people indiscriminately ? The provision, that you have made, 
makes it very convenient for all sorts of people to claim themselves as Adiba- 
sis. A few days back a gentleman from Bihar approached me with a com- 
plaint against the registering (election) officer of his areas saying that he did 
not record him as an Adibasi. 

Shri Brajeshwar Prasad : May I know the name of this Harijan friend of 
m> honourable Friend ? 

Mr. President: It is not necessary. 

Shri Bfcwattafli Das : From this instance the House can see how the bait 

is thrown. The wav is left open for such claims by non-Adibasis to be enrolled 

as Adibasis. My friend need not worry himself. What f am submitting is 
that the piovision made here makes it possible for others than Adibasis to pre- 
fer claims to be treated as Adibasis. 

My honourable Friend Mr. Jaipal Singh referred to history six thousand 

years ago. I have not come here to discuss history with him. But is it far 

wrong to suggest, knowing as we do also history and Puranas that he talks 
of theories long exploded. But we should not leave this question of Adibasis and 
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non-Adibasis for exploitation of politicians. Sir. there are a class of Brahmias 
in Orissa who call themselves Aranyas, meaning jungle Brahmans. Are you 
going to treat them as Adibasis or as non-Adibasis ? Sir, why not save the 
country from the troubles arising from the distinctions between Adibasis and 
non-Adibasis ? I have pleaded with Shri Thakkar Bapa to save the country 
from this unfortunate expression ‘Adibasis’. As Jong as you recognise such 
terms you keep on tanning differences and find very many people like the 
Aranyas or Jungle Brahmins seeking to come under this category. I am 
therefore pleading with Mr. Jaipal Singh and Shri Thakkar Bapa not to 
perpetuate these distinctions tending to encourage separatist tendencies in our 
land. It is this cuise that has kept India divided so long. 


Sir, my self I claim to be an Adibasi and an original inhabitant of ihe counter 
as Mr. Jaipal Singh. If you want lands, by all means have them. Ask for it. 
Let those who want lands have them. If you want development schemes, 
have money from the Government of India. I would appeal to the Government 
to sanction any sum that is required for the development of the depressed 
and oppressed classes. That is no reason why we should go on harping upon 
oppression, past or present, and at the same time perpetuate this separateness. 
I would appeal to Mr. Jaipal Singh and all those who think with him to 
utilise their influence for the good "of the country and save her from this sepa- 
ratist tendency. 


One point more, Sir. Having said so much in support of the provisions 
contained in thq Schedule, I now come to offer a few comments on it. We 
have today got not only Governors nominated by the Centre, but also Raj- 
pramukhs, hereditary and irremovable governors or heads of States. By 
virtue of their wealth and position, by virtue of their lifelong existence as 
irremovable rulers, they enjoy a prestige and influence which cannot be ignored. 
With these powerful agents you are leaving very important powers. You give 
them an opportunity to add to their influence by collaboration with the Acu- 
basis. When I say this, I am not casting any aspersion on any Rajpramukh. 
I am only speaking from my own experience in my own province of Orissa. 
Some of them have tried to combine with the Adibasis and create a plat- 
form against the Government and the Congress, by exploiting the situation and 
by exploiting their racial and communal feelings. Therefore the powers which 
you give now to the Rajpramukhs are capable of immense mischief. You 
might say that there is the approval of the President; as such no harm can be 
expected on that score. Having secured the approval of the Tribal Council, 
it will be difficult, if not impossible, for the President to undo the recommen- 
dations. Under these circumstances I feel that it is not fair to leave such impor- 
tant weapons in the hands of the Rajpramukhs. 


Sir, now I know in my own province, they have made the existmglawvery 

stringent for non-aboriginals with regard tb the transfer of lands. That being 

so, viz., the Ministers who are the representatives of the people havmg jtaken 

definite and important steps with regard not only the transfer of lwid but 

also reeardine the ownership of lands in the interests of the protection of ^* e 
also regaraing iac uw^i. ^ ^ nf tll< , r<iastitl .tion a clause to interfere 


hill tri 
even 


lriD^ ai ^y provide in the body of the Constitution a clause to interfere 
even whh Wexfsting Acts? Why should you do it? I plead agam wth 
Drafting Committee that this is unnecessary, undesirable and u °cafled for. 
Under these circumstances, Sir, I have no other option but to oppose the 
motion, however much I may sympathise with certain portions* 
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Shri K. M. Munshi (Bombay : General) : Mr. President. Sir. t would not 
nave intervened in this debate but for a couple of remarks of my friend. 
Mr. Jaipal Singh. He complained that when some ot us who are interested 
m this problem met at a conference he was not consulted. He will agree that 
tt is not a fair charge. Three times my friend. Mr. Jadubans Sahai from 
Bihar was sent to invite him. He said he was coming but did not come. 

With regard to the other remark ot his that 1 was disappointed that he 
did not appear with bows and arrows, in his Adibast dress, I aeree I 
was disappointed, though not for the reason that he did not appear In his 
Adibasi dress; I was disappointed because he could not give his unequivocal 
and wholehearted support to the new-draft of the Schedule which, I think, is a 
considerable improvement on the old one. Several members of this House 
including Ministers of some provinces who are carrying on large-scale reforms as 
pointed out by Thakkar Bapa felt that the old draft was unsatisfactory ft was 
therefore found necessary to revise the Schedule for two reasons. The first 
reason was that we had produced one uniform stereotyped code for the whole 
country, while the problem of the Scheduled tribes differs from one province 
to another it would have certainly been prejudicial to the interests of the 
tribes, whose problems differ from one province to another, sometimes 
even from district to district. The second reason was that the States in Part 
nr are coming into the scheme. The old draft of the Schedule only related to 
the provinces. Therefore, it was necessary to have one kind of scheme for the 
whole country applying to all the scheduled tribes. 

The policy behind this, as has already been pointed out, is the same which 
my friend, Mr. Jaipal Singh, has at heart, vir., that these Scheduled tribes in 
course of time might be raised to the level of other Indians in the Provinces 
and might be absorbed in the national life of this country. With regard to 
that policy, we are all one, but I can realise why my friend, Mr. Jaipal Singh, 
was not pleased to attend the conference to which he was invited. The method 
by which he seeks to achieve the aim is absolutely different from the one which 
this House, and the Congress have adopted. My friend’s attitude is based on 
two factors. The first is a question of fact on which there is complete dis- 
agreement between us. The second is difference in outlook. I will take the 
first factor. 

He thinks that all these tribes, sometimes thirty to fifty in each province, 
which he called Adibasis collectively form part of a single community. Now, that 
is — I know something about my own province — an entirely incorrect statement 
of fact. Each province has many scheduled tribes of its own. Each of these 
tribes is different from the other ethnically as mellas from the point of view 
of language, from the point of view of social and religious customs. There is 
nothing in common between one tribe and another. In my own province 
there are five tribes, who are scheduled tribes under this Constitution, Dublas, 
Bhils, Kolis, Bardas and Goods. I know something about them. They are 
completely different from one another. T am sure no one would agree with the 
view that the Santals of Bihar, the Gonds or Bhils of Bombay and the Nagas 
of Assam are members of the same ethnic, religious or social group. They 
belong to different types of civilisations and different geological periods and it is 
necessary that different considerations should be applied for bringing them up to 
the level of the rest of the country. To call them all Adibasis and group them 
together as one community will not only be an untruth in itself 
but would be absolutely ruinous for the tribes themselves. Therefore it is 
necessary that in order to give them a proper place in society, different sets 
of activities would have to be adopted. This is the cardinal difference 
between the attitude of my friend Mr. Jaipal Singh, and the rest of us. The 
Adibasis are not one conscious, corporate, collective whole in this country so 



998 CONSTITUENT ASSEMBLY OF INDIA [5 TH SfcPT. 1949 

[Shri K. M. Munshi] 

that somebody can speak in its name or can Jead a movement combining them 
into a single unit. Jt would be fatal to the tribals themselves if such a policy 
is followed in this country. 

The second point on which we differ cardinally is this : We want that the 
Scheduled tribes in the whole country should be protected from the destructive 
compact of races possessing a higher and more aggressive culture 
and should be encouraged to develop their own autonomous life; at the same 
time vve want them to take a larger part in the life of the country adopted. They 
should not be isolated communities or little republics to be perpetuated for 
ever. The amendments which Mr. Jaipal Singh has moved will show that 
his object is to maintain them as liulc unconnected communities which might 
develop into different g»oups irom the rest ot the country. The result would be 
exactly to frustrate the common aim Mr. Jaipal Singh and ourselves June that 
these tribes should be ubsoibod in the national life of the country. 

One of my honourable Friends amendments says (amendment No. 27) that 
after the words "Scheduled areas” wherever they occur the words "and 
Scheduled tribes” be inserted. That would mean that any member of any 
scheduled tribe, even rf he comes to a city and has been more or Jess absotbed 
m the life of the uty, must still be regarded as a different individual 
from the rest of the community and must have a tribal committee to look after 
him. This will destroy the whole object which he says he has in view. 

fn his next amendment No. 33 he wants to add in sub-paragraph (2) of para- 
graph 4 the following word* : ‘It shall be the duty of the Tribes Advisory 
Council generally to advise the Governor or Ruler of the State on all matters 
pertaining to the administration, advancement and vvUlarc of the scheduled 
tribes of the State.” Now the word "administration" has been purposely 
omitted for the reason that administration would include the appointment of a 
Cobrclor and of some Inspector or Superintendent of Police; it means the admin- 
istration of the forests, it means the administration of law and order. Surely on 
all these matters. Jt is not suggested that the Advisory 7 Council should be con- 
sulted by the Governor. Ml that we are concerned with here is the welfare and 
advancement of the tribals only with regard to those matters the Tribes Advisory 
Council have to be consulted. If you add the word ‘administration’, as my 
honourable Friend wants to do by 4 his amendment No. 33, the result will be 
that nothing could be done in a small scheduled area in a district without 
consulting the Advisory Committee, That position, I submit, is entirely un- 
warranted. 

The third set of amendments which my honourable Friend, Mr. Jaipal 
Singh, has moved (amendments Nos. 47 and 52) and Mr. Yudhishthir Mishra’s 
amendment No. 46, are to the effect that the Tribes Advisory Council should 
be miniature senates with power to aid and advise the Governor in all matters 
falling within the purview of this schedule; there should be a kind of res- 
ponsible Government with regard to these matters under which the Governor 
should accept the advice of not of a ministry but an assembly. That is an 
utter absurdity. Take the first case; an Act of the Parliament or an Act 
of the State would straightaway apply to the Scheduled area, but if the 
Governor thinks that in the interests of the tribals, certain sections of such 
an Act should not apply, he should be free so to decide. Is it possible for each 
Tribal Advisory Commit Fv of a small tribe to come to a common conclusion with 
regard to an elaborate Act of Parliament as to what provisions of it should or 
should not apply. Under the draft as it stands all that the Governor has to 
do is that they should be consulted with regard to regulations. In regard 
to notifications when he thinks that certain provisions of the Central Act or 
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the Act of the State should not apply in the interests of the tribals, no pre- 
vious consultation will be necessary because after all the sacred trust in 
respect of this step is placed on the Provincial Government. Further, wkh 
regard to the regulations of transfer of land and other things relating to the 
welfare of the tribes the tribal assembly will have to be consulted. Naturally 
their interests will be placed before the Government in the course of consulta- 
tions. But to make the decision depend upon the advice of this assembly would 
in the end lead to disaster to the tribes themselves. It may be that after 
consultation the Governor may feel that their advice is not correct. 
Take for instance, money-lending. It is such difficult subject and f 
am sure some of the tribals on my side, would not be able to 
understand the implications of Money-lenders’ Act, and if their advice 
is sought, 1 am sure, they would say that they do not under- 
stand a" word of it. The word ‘‘consulted” therefore has been put in the 
place of “advice” purposely. 

The last amendment of Prof. Shibbau l ,tl Sakscna leaves it to the Cen- 
tral Parliament to declare a scheduled area. 1 do not think it is right. The 
problem, as I said, varies not only from province to province but from dis- 
trict to district and it would be impossible for Parliament by law to do it. 
Therefore, 1 submit that the whole Schedule, as it is m the interests of the 
tribaJs themselves and 1 hope the House will accept it. 

Mr. President ; I wish to close the discussion now. Does Dr. Ambed- 
kar wash to say anything ? 

The Honourable Dr. 15. R. Arabedkar : Mr. MunJu has said everything 

that was needed to be said and I do not trunk I can usclully add anything. 

Mr. President: Then 1 shall put the amendments to vote now. 

Mr. N'aziruddhi Alumad : My amendments need not be put to vote, but they 
could be considered by the Drafting Committee. 

Shri K. M. Munshi : Some of them art very valuable. 

Mr. Naziruddin Ahmad : But they will be rejected by the House. 

Mr. President: We have already passed the first two paragraphs. I come 
to paragraph 3. The first amendment is by Mr. Jaipal Singh, No. 27. 

Mr. President : The question is : 

That iri amendment No 20 above, in paiagtaph 3 of the proposed Fifth Scheduled, after 
the words “scheduled areas” wherever they occur, the words “and scheduled tribes” be 
inserted; and the words “or whenever so required b\ the Government of India” be deleted. 

The amendment was negatived. 

Mr. President : The question is : 

“That the proposed paragraph 3 stand part oi the Fifth Schedule” 

The motion was adopted. 

Paragraph 3 was added to the Fifth Schedule 

Paragraph 4 

Shri Yodfofcflhfr Mishra : I beg leave to withdraw amendments Nos. 31 
and 32. 

Amendments Nos. 31 and 32, were by leave of the Assembly, withdrawn. 

Shri Jaipal Singh : I accept Mr. Mumhi’s explanation and would like to 
withdraw amendment No. 33. 

Amendment No 33. was by leave of the Assembly, withdrawn. 
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Mr. President : The question is : 

That in amendment No. 20 of List I (Seventh Week), in sub-paragraph (3) of paragraph 
4, and in sub-paragraph ( I ) of paragraph 5 of the proposed Fifth Schedule, for the word;* 
“Governor or Ruler** the words “President in consultation with the Governor or Ruter* r 
be substituted. 


The amendment was negatived. 

Mr. President: All the other amendments are not put to vote. I think 
these are all the amendments relating to paragraph 4. The question is : 

That the proposed paragraph 4. stand part of the Fifth Schedule. 

The motion was adopted. 

Paragraph 4 was added to the Fifth Schedule. 

Paragraph 5 

Shri Yudhistbir Mishra : I beg leave to withdraw amendments Nos. 46, 48 
and 51 standing in my name. 

The Amendments were, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

“That in amendment No. 20 above, in uib-paragiaph (l) of paragraph 5 of the proposed 
Fifth Schedule, after the words ‘as the case may be’ the words ‘it so advised by the 
Tribes Advisory Council’ be inseitcd.” 

The amendment was negatived. 

Mr. President : The question is : 

“That m amendment No. 20 above, in sub-paragraph (2) of paragraph 5 of the pro- 
posed Fifth Schedule, the words ‘in any such area’ be deleted." 

The amendment was negatived. 

Mr. President : The question is : 

‘That in amendment No. 20 above, in sub-paragraph (5) of paragraph 5 of the proposed 
Fifth Schedule, for the word ‘consulted* the words ‘been so advised by’ be substituted ” 

The amendment was negatived. 

Mr. President : The question is : 

‘That in amendment No. 20 of last I (Seventh Week), in sub-paragraph (4) of para- 
graph 5 of the proposed Fifth Schedule, after the word ‘All’ the words* ‘notifications and' 
be inserted ” 


The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 20 of List f (Seventh Week), in sub-paragraph (5) of para- 
graph 5 of the proposed Fifth Schedule, after the word ‘No* the words ‘notification or' be 
inserted.” 


The amendment was negatived. 

Mr. President : The others are amendments moved by Md. Naziruddm 
Ahmad. I think he does not want them to be put to vote. The question is : 

“That the proposed Para. 5 of the Fifth Schedule stand part of the Schedule/' 

The motion was adopted. 

Paragraph 5 was added to the Fifth Schedule. 
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Paragraph 6 

Mr. President : Amendments 185, 186 and 187 : I think Mr. Naziruddin 
Ahmad does not wish them to be put to vote. The question is : 

“That in amendment No. 20 of List I (Seventh Week), in sub-paragraph (1) of para- 
graph 6 of the proposed Fifth Schedule, for the words ‘President may by order* the 
words ‘Parliament may by law’ be substituted.” 

The amendment was negatived. 

Mr* President : The question is : 

“That in amendment No. 20 of List I (Seventh Week), in sub-paragraph (2) of para- 
graph (6) of the proposed Fifth Schedule. 

(t) for the words “such order mav” the words ‘‘such law may” be substituted; 

(b) for the words “to the President” the words “to the Parliament” be substituted; 
and 

(c) the words “but save as aforesaid, the order made under sub-paragraph (1) of this 
paragraph shall not be varied by any subsequent order” be deleted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That the proposed Para. 6 of the Fifth Schedule stand part of the Schedule.” 

The motion was adopted. 

Para. 6 was added to the Fifth Schedule. 

Paragraph 7 

The proposed Para. 7 was added to the Fifth Schedule. 

Mr. President : The question is : 

“That the Fifth Schedule as moved by Dr. Ambedkar stand part of the Constitution.” 

The motion was adopted. 

Fifth Schedule was added to the Constitution. 

Sixth Schedule 

Mr. President : We now go to the Sixth Schedule. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That in sub-paragraph (1) of paragraph 1, before the words, ‘The tribal areas’ the 
words ‘Subject to the provisions of this paragraph’ be inserted.” 

Originally, the draft merely said that the Tribal areas were those which were 
included in the table attached to this Schedule. There was no power given to de- 
fine the boundaries of those areas included in the Table. It is felt that it is 
necessary to give the Governor the power to define the boundaries of those 
areas included in the Table. In order to provide for this power for the Gover- 
nor, it is necessary to add the words which are contained in this amendment. 

Mr. President: Amendment number 99 also relates to paragraph 1. 

The Honourable Dr. B. R. Ambedkar : May I move that ? 

Mr. President : Yes. 

Tlie Honourable Dr. B. R. Ambedkar : Sir, I move : 

That for sub-paragraph (3) of paragraph 1, the following sub-paragraph be substi- 
tuted : — 

“(3) The Governor may, by public notification — 

(a) include any area in Part I of the said Table, 

L9L$$/66~~$4 
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(b) create a new autonomous district, 

(c) increase the area of any autonomous district. 

(d) diminish the area of any autonomous district. 

(e) unite two or more autonomous districts or parts thereof so as to form one 
autonomous district. 

(f) define the boundaries of any autonomous district : 

Provided that no order shall be made by the Governor under clauses (b), (c), (d) and (e) 
of this sub-paragraph except after consideration of the report of a Commission appointed 
under sub-paragraph (1) of paragraph 14 of this Schedule.” 

In this amendment, the new things to which attention must be drawn are 
included in sub-clauses (c) and (f) of sub-paragraph (3). That is necessary 
because it may be required, in any particular state of affairs, that two or more 
autonomous districts may be united together. The power contained in sub- 
clause (f) is also necessary because it may be desirable to define the boundaries 
in case there is any particular dispute between the different tribes. 

The proviso introduces a change. By comparing the proviso with the original 
provisos, it will be seen that there were two provisos to sub-paragraph (3). 
In the first proviso, the Governor could act under clause (b) or clause (c) on 
the recommendation ot a Commission. Bui, il he wanted to act under elauses 
(d) or (e) he was required to have a resolution of the District Councils of the 
Autonomous Districts concerned. U is tell lhat this distinction made by the 
two provisos for the different parts ot sub-paragraph (3) is not necessary. It 
is better to make it uniform by requiring ihc Governor to act after considera- 
tion of the report of a Commission which is proposed to be appointed under sub- 
paragraph (1) of paragraph 14 of this Schedule. 

Mr. President: As regards this Schedule, as the Schedule as a whole has 
not been changed but only certain amendments to some of the paragraphs have 
been suggested, I propose to take this paragraph by paragraph. Regarding the 
first para, these are die two amendments which have been moved on behalf 
of the Drafting Committee. I will now take the other amendments of which 
notice has been given. There are some printed in the second volume of the 
list of amendments. 

(Amendments 3489, 3490 and 3491 were not moved.) 

There is one amendment that paragraphs 1 to 16 be deleted. I do not know 
whether to take it. 

The Honourable Dr. B. R- Ambedkar : That need not be taken. 

Mr# President: Yes. The Member can vote against each paragraph. It 
is not necessary to take it now. 

No. 101 Shri Brajeshwar Prasad. 

Shri Kuladhar Chaliha : l have No. 100. Sir, I want both the provisos to 
be taken out but here one proviso has been taken out but the other remains in 
the next paragraph. If you look at para. 14 you will find this : 

“provision of educational and medical iacrlities and communications in such dis- 
tricts; 

the need for any new or special legislation in respect of such districts; and 

the administration of the laws, regulations and rules made by the District and 
Regional Councils.” 

But you do not find mention of these subjects in paragraph 3. It mentions some- 
thing else. Unless para. 14 is modified or amended, I do not think it would 
cover these subjects. As such my object is that we should delete this entirely 
so that there will be no necessity of having a Commission and the Governor 
may by public notification can do these. 
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Shri T. T. Krishnamachari : If he reads Amendment 134 tabled by the 
Drafting Committee, he will find the answer to his query. It covers these. 

Shri Kuladhar Chaliha: 1 have read 134. It covers to a certain extent but 
1 do not want that it should be done by a Commission. A Governor means of 
course the Cabinet. I do not want a Commission. The Governor would have 
the power in consultation with his Cabinet to discuss these things and if it is 
be left to a Commission there will be obvious delay. You have also not decided 
as to the composition of the same and who will be members, whether the legis- 
lature will be represented in it or whether there will be only selected members 
from the autonomous districts. None of the Plains areas which are somehow 
or other by fluke included in the Hills will ever be excluded. Unless it is defini- 
tely stated that the members of the Legislature will be represented, it will have 
no elfect. As such l feel that pa 1 a. 14 as drafted will not satisfy. You should 
declare what will be the composition of this Commission. Unless that is de- 
cided properly, the defect remains there. As such l submit that this proviso 
should be deleted. 1 therefore move : 

“That with inference to amendment No. 3487 of the List ot Amendments (Volume It), 
the provisos to sub-paragraph (3) ot paragraph 1 he deleted." 

Shri Brajeshwar Prasad : 1 here are three amendments and I would like to 
know whether I should move also 188, 190 and 191. 

Mr. President: You can move them. 101 and 102 are the same as Mr. 
Chaliha’s. 

Shri Brajcshwar Prasad: I will move 103. 1 move: 

“1 hat the following he added at the end of paragraph t •- • 

4 The functions of the Governor under this paragraph shall he exercised by him as 
the agent of the President." " 


oi alternatively. 

8 he functions of the Governor under this paragraph shall he exercised by him in his 
discretion.” 

There arc other amendments. 1 move : 

“That m sub-pat agraph L) of paragraph 1 for the word ‘Governor’ the word ‘President’ 
be substituted.” 

I also move : 

“That the two provisos to sub-paragraph (3) of paragraph I, be deleted." 

Mr. President : It is the same as Mr. Chaliha’s. 

Shri Brajestiwar Prasad: Then it may not be taken as moved. 
The effect of these amendments, if approved by the House, will be to place 
the administration of the tribal areas in Assam under Central jurisdiction. I am 
very serious when I suggest that it is necessary 'in the interest of the country that 
these areas should form part of the Centre. I have tabled 49 amendments in 
this Schedule VI and I had similarly tabled 49 amendments in Schedule V. 
It was not due to any lack of seriousness on my part that 1 did not move those 
amendments. 

Sir, it was in accordance with the wishes expressed on the floor of the 
House that the time at our disposal is short and that we wanted to finish this 
work before the commencement of the Dusscrah vacation, that is why I did 
not move them. But, if the criterion of seriousness is the moving of amend- 
ments, I am prepared to move all these 49 amendments. 
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Well, Sir, I am opposed to handing over the administration of the tribal 
areas into the hands of the provincial government, because Assam is on the 
border of five or six foreign States. I am referring to China, Tibet, Burma and 
Pakistan. Sir, in Assam, the conflicts between the Ahoms, and the Assamese, 
the Bengalies and the Muslims and the Mangoioid races have assumed propor- 
tions of which probably we the members of the House are not fully aware and 
so do not realise the gravity of the situation with which the Government of 
Assam is confronted. Sir, infiltration on a mass scale is going on from East 
Bengal and the Government of Assam has not been able to chect it, and I 
understand that in spite of a request that the Government of Assam made to 
the Centre to provide facilities to enable it to check this, somehow or other, 
no facilities were given to the Government of Assam and the result has been 
mass infiltration of fifth columnists and subversive elements, not only from 
East Bengal, but from all those States which I have mentioned a few minutes 
bsck. Sir, the conflict between die Bengalees and the Assamese in Assam, 
the conflict between the Hindus and the Muslims and the conflict between the 
tribals and the non-tribals, these are the problems with which the Government 
of Assam is confronted. About 72 per cent, of the budget of the province is 
swallowed up in the form of salary bills. 

Therefore Sir, is it right, is it safe, is it strategically desirable, is it mili- 
tarily in the interests of the Government of Inda, is it politically advisable, 
that the administration of such a vast tract of land should be left in the hands 
of the provincial government, especially in a province where there is no element 
of political stability ? Sir, I love this country more than provincial autonomy. 
I know the problems in Assam are too complicated and are beyond the economic 
resources of the province to tackle, they are much too complicated and large 
to be tackled by the Provincial Government of Assam. Therefore these prob- 
lems should be left into the hands of the experts, social workers, doctors, 
teachers, engineers, psychologists, professors, philosophers, and sociologists, 
and no politicians should be allowed to meddle in this affair. 

Mr. President : Mr. Chaliha, then I take it that your amendment is also 
moved ? 

Shri Kuladhar Chaliha : Yes, Sir. 

Mr. President: I do not think there is any other amendment to this para- 
graph. Dr. Ambcdkar, would you like to say anything ? 

ITic Honourable Dr. B. R. Ambedkar : Sir, there are just two points which 
have been raised in the course of the remarks made on these amendments which 
call for reply. The first question is the one, which was raised by Mr. Chaliha. 
I must say I was somewhat surprised at the amendment tabled by Mr. 
Chaliha, because like the Fifth Schedule the Sixth Schedule also has arisen, 
so to say, out of an agreement between the Drafting Committee and the Pre- 
mier of Assam, my Friend Mr. Nichols Roy and at which conference Mr. 
Chaliha also was present, and he accepted the new schedule as amended by the 
Drafting Committee. However, it cannot take long to dispel the doubt he has 
in his mind as to who would constitute this Commission, who would be Hs 
members, and all matters relating to the Commission. I think if Mr. Chaliha 
had only read carefully the wording of the Sixth Schedule he would have seen 
that in appointing the Commission the Governor is not going to act in his 
discretion. There is no discretion left in the Governor. That being so, it is 
quite obvious that in constituting the Commission, and defining its terms of 
reference, the Governor would be guided by the advice of the local ministers, 
and 1 do not think, therefore, there need be any fears such as the one that he 
has expressed. 
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Now, with regard to the amendment of my Friend Mr. Brajeshwar Prasad, 
this is the one amendment I think in which so far as 1 am concerned, I, feel that 
he has urged some serious argument. He says that the whole of the tribal 
area should be lifted from the Province of Assam and should be made a Central- 
ly administered 'area, because there cannot be any other effect of the amend- 
ment which he has put forward except the one which I have suggested. It 
means practically constituting the area as a Centrally administered area. But 
he seems to have forgotten two things. The first is this. Although we have 
constituted autonomous districts for the purpose of the satisfaction of the tribal 
people living in those areas that they will have, at any rate for the first ten 
years, autonomy in the matter of the government of their areas, we have now- 
here provided that the autonomous districts shall not constitute part of the 
province of Assam. That being so, it is very difficult to leave part of the 
Province to be governed by the Governor of the province and part of the pro- 
vince to be administered as a Centrally administered area. 

The second point he has forgotten is this. Ho has forgotten to take note : 
of the fact that even in constituting the autonomous areas, the Drafting Com- 
mittee has not forgotten that there are what are called certain “frontier areas”, 
bordering on the autonomous districts. It has been provided in this Schedule 
that so far as the administration of these frontier areas of Assam is con- 
cerned, the Governor would be acting under the President. Consequently 
whatever strategic importance, the frontier areas may have, the Centre would 
certainly have ample jurisdiction to see that none of the disturbing factors to 
which he has made reference will find any place there. I therefore, think that 
all these amendments are unnecessary and out of place. 

Shri Kuladhar Chaliha : Is amendment No. 139 accepted? 

The Honourable Dr. B. R. Ambedkar: I cannot say otT-hand now. I am 
only dealing with your amendment and the amendment of Mr. Brajeshwar 
Prasad, and I think they are unnecessary. 

Mr. President: And amendment No. 139 has not been moved at all. It 
deals with paragraph 14. 

'Hie Honourable Dr. B. R. Ambedkar : We shall deal with it when we reach 
paragraph 14. 

Shri Knladhar Chaliha: But it is connected with this, practically. 

Mr. President: We cannot take up paragraph 14 now. So now I put the 
amendments to vote. First I put No. 98 of Dr. Ambedkar — The question is : 

“That in sub-paragraph (1) of paragraph 1, before the words "The tribal areas’ the 
words ‘Subject to the provisions of this paragraph’ be inserted.” 

The amendment was adopted. 

Mr. President : Then I put amendment No. 99. The question is : 

That for suit-paragraph (3) ot paragraph 1. the following sub-paragraph be substi- 
tuted : — 

“(3) The Governor may, by public notification — 

(a) include any area in Part I of the said Table. 

(b) create a new autonomous district, 

(c) increase the area of any autonomous district, 

(d) diminish the area of any autonomous district, 

(e) unite two or more autonomous districts or parts thereof so as to form one 
autonomous district, 

(f) define the boundaries of any autonomous district : 
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Provided that no order shall be made by the Governor under clauses (b), (c), (d) and (e) 
of this sub-paragraph except after consideration of the report of a Commission appointed 
under sub-paragraph (l) of paragraph 14 of this Schedule.” 

The amendment was adopted. 

Mr. President : I think the other amendments, which relate to the deletion 
of the proviso, do not arise after this has been passed. There is only one amend- 
ment which now remains, the one moved by Mr. Brajeshwar Prasad. 1 put it 
to the House. The question is : 

That the following be added at the end of paiagraph I : — 

”The functions of the Governot under this paragraph shall be exercised by hint as the 
agent of the President.” 

The amendment was negatived. 

Mr* President: Then there are two other amendments moved by Mr. 
Brajeshwar Prasad. 

Mr. President: Amendment No. 188 — 

The question is : 

“Thai in sub-paragraph (2) of paragraph 1, for the word ‘Governor’ the word ‘Presi- 
dent* be substituted.” 

The amendment was negatived. 

Mr. President : Amendment No. 190 — 

The question is : 

‘That in sub-paragraph (3) of paragraph 1, for the word ‘Governor the word ‘Pieddent* 
be substituted.” 

The amendment was negatived. 

Mr. President: 1 now ’put paragraph 1, as amended by Dr. Ambedkar\s 
amendment. 

The question is : 

That paragraph 1, as amended, stand part of the Schedule. 

Tlie motion was adopted. 

Paragraph 1, as amended, was added to the Sixth Schedule. 

The Assembly then adjourned till Nine of the Clock on Tuesday, the 6th 
September 1949. 



CONSTITUENT ASSEMBLY OF INDIA 
Tuesday, the 6th September, 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair. 


DRAFT CONSTITUTION —(Contd.) 
vSixth Schedule — (tontd.) 

Paragraph 2 

The Honourable Dr. B. R. Ambedkar (Bombay : General): Sir, I beg to 
move : 

“I hat m sub-paragraph (J) of paragraph 2, for the words not less than twenty and ntu 
more than forty member^ the words ‘not more than twenty-four members’ be substituted.” 

This amendment is introduced because it was felt that the original number 
forty might be too large. 

Sir, I move : 

‘That sub-paragraph (2) of paragraph 2 be deleted.” 

The reason why the deletion is made is because we propose to leave the deli- 
mitation of constituencies to rules rather than provide it in the Constitution 
itself. 

Sir, I move : 

“That after clause (d ) of sub-paragraph (7) of paragraph 2, the following clause be 

added : — 

*(dd) the term of office of members of such Councils;* * 

This was omitted from the rule-making powers. 

Shri Kuladhar Chaliha (Assam: General): Sir, I move: 

“That with reference to amendment No. 3487 of the List of Amendments (Vol. II), at 
the end of sub-paragraph (5) of paragraph 2, the following be added 

'subject to such directions as may be given bv the Governor or by the Legislature of 
the State.* " 

Para. 2 sub-para. (5) reads : 

“Subject to the provisions of this Schedule the administration of an autonomous district 
shall, in so far as it is not vested under this Schedule in any Regional Council within such 
district, be vested in the district council for such district and the administration of an 
autonomous region shall be vested in the Regional Council for such region. 

If you allow this sub-para, as it is there will be injustice done to us, unless 
this proviso is there, viz,, “subject to such directions as may be given by the 
Governor or by the Legislature of the State.” 

r rhe Nagas are a very primitive and simple people and they have not forgotten 
their old ways of doing summary justice when they have a grievance 
Against anyone. If you allow them to rule us or run the administration it will 
tie a negation of justice or administration and it will be something like anarchy. 
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If you see the background of this Schedule you will find that the British 
mind is still there. There is the old separatist tendency and you want to keep 
them away from us. You will thus be creating a Tribalstan just as you have 
created a Pakistan. The ultimate result will be that you will create a Com- 
munistan, and hence it is that I am suggesting this amendment “subject to 
such directions as may be given by the Governor or by the Legislature of the 
State. 

There are so many people of our country, so many Assamese, Punjabis and 
Sikhs — all people of the country. You cannot consign them to mis-rule, to a 
primitive rule. It is impossible that they should remain such. It is said that 
they are very democratic people, democratic in the way of taking revenge; 
democratic in the way that they first take the law into their own hands. And 
it is threatened by some that they are so democratic that they will chop off our 
heads. They have not been able to chop off our heads for the last three thousand 
years and till 1948 they have not been able to do anything, and we are not 
afraid that they will chop off our head if they are not given independence of 
administration. It is a threat which is useless and worthless. We should 
not be frightened by these threats of some people who say that they will come 
down on us t This is intended to be imposed on us by the threats of some 
people and we should be aware of these interested persons. There is no 
need to keep any Tribalstan away from us so that in^ times of trouble they will 
be helpful to our enemies. 

In the subsequent provisions of this Schedule you will find that an Act of 
Parliament cannot be imposed on them unless they consent to it. Have you 
ever heard that an Act of Parliament cannot be applicable to any people unless 
they agree to it? Such a thing is impossible and therefore I say that this 
Schedule has been conceived in a way the background of which is to keep them 
away from us and to create a Tribalstan. And the result will be that there 
will be a Communistan there. The Communists will come and they will have a 
free hand, as in Manipur one of the Ministers was already a Communist. Your 
Governor will not be able to act, your Parliament will not be able to act. If you 
go on like this we will have no government there. The whole Schedule is con- 
ceived in a way which is a negation of government. As such I commend this 
to the consideration of the Drafting Committee. I commend this to Dr. 
Ambedkar who should think over again and not conceive it in the way they have 
conceived this schedule. 

Mir. President : You may move No. 257 also. 

Shri Kuladhar Chaliha : Sir, I move : 

“That in amendment No. 105 of List I (Seventh Week), in sub-paragraph (1) of para- 
graph 2, for the words ‘not more than twenty-four members’ (proposed to be substituted), 
the words ‘not more than fifteen members’ be substituted.” 

The Naga Hills contain only a lakh and seventy thousand people and it con- 
tains about ten tribes. If you give them for every district twenty-four mem- 
bers it will be ‘too much. They will quarrel among themselves. The less 
the number the better. Therefore I have suggested in my amendment fifteen 
for twenty-four and one-third will be nominated by the Governor. In order to 
make a proper proportion ten will be elected and five will be selected by the 
Governor. Therefore I commend this amendment to the House. It is no one 
having twenty-four. It is much too many. There are ten tribes having a popula- 
tion of about 1,70,000 and the villages or tribes will be about from 1,000 to 
2,000 per ten tribes. They ought not to have so many members. It will be 
only giving cause for trouble. As such the number should be less. I should 
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say that the number should even have been five. It should not be so much, 
as it will lead only to interminable quarrels and trouble to the Governor and 
trouble to us. 


(Amendment No. 3493 was not moved.) 

Mr. President: Nos. 109, 110, 111 and 112 are based upon 3493. They 
do not therefore arise now. 

Shri Brajeshwar Prasad (Bihar: General): This can very well fit in as an 
independent amendment as well. I will move only 1 10 and make a few general 
observations. 

Sir, 1 beg to move : 

“That in amendment No. 3493 of the List of Amendments (Volume II). for the proposed 
new sub-paragraph (7-A) of paragraph 2, the following be substituted : — 

‘The functions of the Governor under sub-paragi nph (7) shall he exercised by lum 

as the agent of the President.' ” 

l am thoroughly opposed to paragraph 2. 1 am opposed to the division of 

India into Provinces. 1 can never be a party to dividing Assam into a large number 
of sub-Provinces. This is exactly what sub-paragraph (4) of paragraph 2 does. 
1 am opposed to the District Councils and Regional Councils because they will 
lead to the establishment of another Pakistan in this country. I stand second 
to none in my enthusiasm for social, educational and cultural advancement in 
the tiibal areas of Assam. For it is on the achievement of these objectives 
that the security of the State can be guaranteed. But the step that we have 
taken is neither in accord with the general well-being of the tribals nor with the 
interests of the people of India as a whole. 

The responsibilities of parliamentary life can be shouldered by those who are 
competent, wise, just and literate. To vest wide political powers into the 
hand'’ ot tribals is the surest method ot inviting chaos, anarchy and disorder 
throughout the length and breadth of this country. 

I may be confronted with the question ’‘What will you say to the tribals if 
they come and tell you that they want political autonomy and all the powers 
that have been vested in the District and Regional Councils?” I will never 
concede this demand. I am not in favour of the principle of self-determina- 
tion. 1 believe in the piinciple of the greatest good of the greatest number. 1 
will not jeopardise the interest of India at the altar of the tribals. The principle 
of self-determination has worked havoc in Europe. It has been responsible 
for two world wars in my life-time. It led to the vivisection of India, arson, 
loot, murder and the worst crimes upon women and children. It led to the 
assassination of Mahatma Gandhi. 1 do not find myself equal to the task of 
supporting the formation of these District and Regional Councils on the ground 
that the principle of self-determination must be supported bv all. Let those 
who believe in political shibboleths support the provisions of paragraphs 2. I am 
strongly opposed to it. 

The argument may be raised that we are doing nothing new in vesting 
powers into the District and Regional Councils. 

Democratic institutions exist in the tribal areas. Paragraph 2 only gives 
constitutional recognition to the existing state of affairs. Sir, I am not impress- 
ed by these arguments. If there is an evil it must be suppressed, however old 
it may be. 



1010 


CONSTITUENT ASSEMBLY OF INDIA 


,[6th Sept. 1949 


[Shri Brajeshwar Prasad] 

Another argument may be advanced that the Scheduled areas and the re- 
forms that have been incorporated are based upon the report of the Tribal Com- 
mittee of which Shri Thakkar Bapa was the Chairman and that it had the sup- 
port of the Premier of Assam. 1 hold the view that the political implications of 
that report have not been grasped. We are doing a great disservice to the 
people of this country as a whole. Frankly stated, my own view is that you should 
be appealed to direct the Drafting Committee to reconsider this Schedule. 
We arc jeopardising the interests of the whole country. This is not a ques- 
tion in which the people of Assam only are concerned. This is a question which 
affects the whole of India. This question affects the defence of the country as 
a whole. I hope my friends from Assam will rise to the occasion and treat the 
quesuon in that light. I request you, Sir, to send back this Schedule to the 
Drafting Committee for re-consideration. This should be re-drafted on the lines 
of the Fifth Schedule. The existing Schedule Six bristles with difficulties and 
it may lead to anarchy and chaos later on unless it is suitably amended now. 

Mr. President: Amendment No .192 standing in the name of Mr. Naziruddin 
Ahmad need not be moved. These are all the amendments to be moved. 

The Honourable Shri Gopinath Bardoloi (Assam : General) : Mr. President, 
Sir, I did not want to participate in this debate. But it seems to me that 
many Members are not fully cognizant of the tribal situation in Assam, and 
what is more, many have not been able to appreciate the background of the 
recommendations of the Advisory Sub-Committee set up by the Constituent 
Assembly for the purpose of enquiring into the tribal situation in Assam. 

I wish to state, Sir, that there are three categories of tribals in Assam. 
There are the plains tribals — men who were the original inhabitants and who 
have a culture and civilization of their own. They were gradually absorbed 
into the folds and the culture of other plains people, to put more appropriately 
the Aryan culture. These people have now been classed with the minorities, 
just as the Scheduled classes and they have been granted the same rights as 
the other minority community. 

Then there arc the hill tribes proper. These again can be divided into two 
clear categories. One such class of hill tribes is administered by the Governor 
as the Agent of the Governor-General of India and the other class, coming 
under the Sixth Schedule, is proposed to be administered as autonomous groups. 
We are not concerned with the first category in the Sixth Schedule except to 
extent of the provision contained in paragraph 17 which says that any area 
now administered by the Governor as the Agent of the Governor-General, can 
be brought under die category of autonomous districts in his, discretion only 
under certain circumstances. For that purpose the Governor has been given 
power as mentioned by me under paragraph 17. 

Now I would like to give this information to tire House that in the Agency 
area these tribes have no self-governing institutions of their own at the present 
moment. The draft Constitution provides' that these areas should be adminis- 
tered directly by the Governor without any restriction whatsoever. But the 
time may come when they may become fit to govern themselves. The proposal 
is that at that time they may be brought under the category of autonomous 
districts. These areas lie on the northern banks of the Brahmaputra on the 
foothills of the Himalayas. The others who come under the category of auto- 
nomous districts are those who inhabit the southern bank of the river bordering 
Burma and Pakistan. There arc some six different types of tribes among them 
and the autonomous districts are envisaged for them. 
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Now I want to place before you the background in which this draft had to 
ibe formulated. It is not unknown to you that the rule of the British Govern- 
ment and the activities of the foreign Missions always went together. These 
areas were formerly entirely excluded areas in the sense that none from the 
plains could go there and contact them. That was the position till 15th August 
1947, when India became independent. The foreign rulers till then had in 
these areas power to send out of the place anyone they desired within 24 hours. 
Again, Sir, some of these areas were war zones. During the war, the then 
rulers and officers developed in the minds of these tribal people a sense of 
•separation and isolation and gave them assurances that at the end of the war 
they will be independent States managing their affairs in their own way. They 
were led to believe that the entire hill areas would be constituted into a 
province and put under some irrespor ible Governor. You might possibly have 
read in the papers that plans were hatched in England in which the ex- 
Governors of Assam evidently took part, to create a sort of a Kingdom ovei 
there. 

Now, with this background, Sir, our investigation began early in 1946. 
People of this area were already fully suffused with these ideas of isolation 
and separation. The most important fact that presented itself before this 
Committee was whether for the purpose of integration the methods of lorce, 
the methods of the use of the Assam Rifles and the military forces, should he 
used, or a method should be used in which the willing co-operation of these 
people could be obtained for the purpose ol governing these areas. 

Sir, it is necessary to mention here that there are certain institutions among 
these hill tribals which, in my opinion, are so good that, if we wanted to destroy 
them, 1 considered it to be very wrong. One of the things which I felt was 
very creditable to these tribals was the manner in which they settle their 
disputes. Cases which would go in the name of murder according to our Penal 
Code were settled by these people by the barest method of Panchayats decision 
and by payment only of compensation. Then, the democracy which prevails 
there — though limited in the sense it is confined only to the tribals of a clan 
or region — will rouse the admiration of any disinterested student. And again 
take the instance of their village administration. The district authorities have 
indeed very little to concern themselves with the way things go on there. Take 
again the case of Ao Nagas who distributed the entire functions of the society 
through certain age groups of people in their society. The boys would perform 
certain simple functions, leaving the sturdier functions of the State to the 
adults, while the elders would give their judgments in cases of disputes and 
order distribution of lands for jhuming and things of that kind. In other 
words, they arc exercising a certain amount of autonomy which, I thought, 
and the members of the Tribal Sub-Committee thought, should be preserved 
rather than destroyed. What is necessary for good government is already 
there. 

It is true that some of these tribal people sometimes induce in head- 
hunting, but it' should be clearly understood that this is only when there is 
enmity of one clan against another. These people nurtured a spirit of collective 
hatred in them for generations. The point therefore that presented itself to us 
was whether we should raise in their a spirit of enmi'v and hatred by applica- 
tion. o? force or whether we should bring them up under the broad principle of 
government by good will and love. The Advisory Committee thought that the 
latter course was the course that should be adopted. I myself am a firm 
believer in Gandhian principles. If therefore Gandhian methods are to be 
followed, there is no alternative but to adopt the course which we have thought 
was the best method. Now, with that background the draft was prepared and 
was placed before you. In the meantime, great changes have come in the 
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structure of the Government of India. More powers are being vested in the 
Centre today than it was contemplated then. Therefore those powers at 
present have to be put in the appropriate place. The trend of criticism on 
the amendments that have been submitted seems to indicate that we gave 
more powers to these autonomous Councils, perhaps very much beyond what 
the State Legislature of Assam could. I do not agree with this view. As a 
matter of fact, most of these provisions are nothing more than translating 
something which already prevails in the tribal societies, and therefore we are 
not giving too much as has been pointed out by some of my friends. 

Then coming to the amendments which have been moved by Mr. Chaliha, 
excepting for what he was objecting to that a particular place Dimapur, has 
been included in the Naga Hills, the rest have all been accepted by the Drafting 
Committee. It is true that the area was included in the Naga Hills only for 
administrative convenience. The Drafting Committee have however provided 
for two things. First, that any area as a whole could be excluded from the 
autonomous district. Secondly it has also been provided that the men who are 
living there or similar area shall have the right of exercising their vote in a 
neighbouring general constituency. 

I submit, therefore, that nothing has been proposed here which is not in 
line with the pattern and the structure of the Constitution which we are fram- 
ing for the whole of India, and that wherever there was any anomaly, that 
anomaly bas been removed. That is all that l have to say. I therefore request 
that the Movers of these amendments take into consideration the background 
of the draft and also the peculiar conditions which prevailed in the hills before. 

Shri Rohini Kumar Chaudhuri (Assam : General): May I ask the honourable 
Member to refer to that provision of the new Constitution whereby the people 
— -non-tribal people — living in a tribal area can exercise their choice in areas 
not included in the tribal area ? In the first place the tribal areas as it now 
stand, are not final. The Governor is given the power of fixing the boundaries. 
Again 16(a) reads as follows : — 

"Exclusion of areas from autonomous districts in forming constituencies in such districts . — 
For purposes of elections to the Legislative Assembly of Assam, the Governor mav bv order 
declare that any area within an autonomous district shall not form part of any constituency 
to fill a seat or seats in the Assembly reserved for any such district, but shall form part 
of a constituency to fill a seat or seats in the Assembly not so reserved to be specified in 
■the order." 

That is the amendment we shall be moving. It would be seen that we have 
done nothing wrong to anybody of the plains : but have recognized the autonomy 
of these areas to the extent that the tribes are capable of exercising them. 

I hope. Sir, in the circumstances the amendments that had been given 
notice of are moved in an appreciative way and not in a spirit of destructive 
criticism. 

Prof. Shibban Lai Sakseoa (United Provinces : General): Mr. President, 
Sir. I have very carefully listened to the speech of the Honourable Mr. Gopinath 
Bardoloi. I do admit that wc are not very much conversant with the conditions 
in the autonomous districts and therefore, I accept what he has said and I 
also want to assure him that the House will give him full opportunity to have 
the government of the area in the way in which he wants it. I do feel, however, 
that there must be some method by which these autonomous districts should 
at some later date at least be absorbed in and become part of the normal popula- 
tion of the whole province. 
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The Honourable Dr. B. R. Ambedkar : If you like, Sir, 1 would make a few 
observations at this stage and then probably many people may not find it 
necessary to speak and all these doubts, I think, would have been dispelled. 

Prof. Shibban Lai Saksena: I only wanted to say that if this scheme of 
things is going to be put in a permanent Constitution that will mean that some 
areas of Assam shall remain beyond the control of Parliament for ever. 1 want 
that for ten years, fifteen years or for a fixed period ot time this may be 
provided for together with whatever else you want for their welfare, but let us 
conceive of some time after which these people should become absorbed irr and 
become part of the normal population of the province and it should not be 
necessary to have a separate province for them. 1 tried to study the whole 
Schedule, and I did not find any such provision in the amendments which are 
to be moved. Dr. Ambedkar has moved article 20 by which Parliament can 
amend the Schedule, but no method is indicated to bring in those areas into 
greater affinity with the rest of Assam. This separation will take a permanent 
character and it may lead to the division of the province itself. The honourable 
Mr. Gopinath Bardoloi has given us the background under which this has been 
done, but I do want that with that background, wc must foresee the future and 
should try to amend this Schedule in such a way that after some considerable 
time, say ten or fifteen years, these Scheduled areas may not be necessary 
and that they may become part of the whole province of Assam. 

Mr. President: Power is given to the Parliament under the paragraph 20 
to repeal the whole of the Schedule, if it thinks necessary. What more do 
you want? 

Prof. Shibban Lai Saksena: Sir, I have referred to this fact in my speech. 

Mr. President: Does Dr. Ambedkar like to say anything at this stage? 

The Honourable Dr. B. R. Ambedkar : if you like, Sir, now that honourable 
Members want to speak, let them speak. 

*Shri Rohini Kumar Chaudhuri: Mr. President, Sir, I have listened with 
great attention to the speech which has been delivered on the floor of this 
House on the question of protection of the interests of the tribal people. After 
having heard the opinion of the tribal Members themselves, after having seen 
the attitude which has been taken by the nan-tribal Members of this House, 
who have very little information about the conditions obtaining in the tribal 
areas, the only reaction which has come to my mind is this : India, independent 
India, we were. It is on account of differences amongst ourselves that India 
was lost to the Mughals and Pathans. It is on account of a policy of appease- 
ment that we had ultimately to lose some prosperous areas of this India to be 
lost entirely and to be converted into Pakistan. I want this House and through 
this House, the people of India to know that on account of the wrong informa- 
tion which the persons in authority have and on account of the want of 
information of among the persons not in authority, India is going to Jose a great 
deal, and is going to lose entirely the whole of the tribal areas. In truth. Sir, 
I say I have no information worth the name about the tribal areas and at the 
same time, I shall say that none of my honourable Friends here, not even the 
Honourable the Premier of Assam, has much of an information about the tribal 
areas in India. {Hear, hear). The reason is not due to the negligence or 
indifference of the Honourable the Premier but is due to the state of things 
which existed before the independence of this country. The Honourable 
Prenper when he was the Honourable Premier before Independence came to 
India' had not the right to visit the tribal areas; he did not have free access to 
these areas and he could have gone there only with the permission of the Gov- 
ernor and not o therwise. That was the position. The Honourable Rev . 

* Speech not corrected by the Honourable Member. 
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Nichols Roy who was also one of the Ministers — he too could not have gone to 
any other tribal areas, except perhaps to Khasi Hills. As a matter of fact he 
never went anywhere except perhaps to Naga Hills on business. I do not know, 
but absolutely there was no means of knowledge either by himself or by anybody 
in the public or by anybody in the Ministry to know about these tribal areas. 
Sir, these tribal areas were kept as a close preserve by the British people. When 
the I.C.S. officers came to India, their first concern was to find out some terri- 
tories in the Province of Assam where there were no mosquitoes, there were not 
lawyers and where there were no public men. That was the first aim of the 
officers there, and whatever rules they framed for the administration of justice 
in these hill areas, whatever rules they framed for the conduct of business, these 
rules were hamed in order to keep these tribal areas exclusively as a difterent 
country from the rest of India, where Europeans could live as Europeans, enjoy- 
ing the same climate, enjoying the same authority and enjoying whatever it 
pleases them to get in India. That was the whole object. That was the object. 
Thcretore, none but the Christian missionaries, and missionaries of no other reli- 
gion, were allowed to visit those areas. There was no provision in the rules and 
regulations that a man should be defended by a lawyer or any one of that kind, 
even in a most serious criminal case, because he had no right to be defended. 
He can get special permission to be defended; but he had no right to be defended; 
not to speak ol civil courts. No lawyers were allowed to remain in these hills 
and practise there. No othei people were allowed to migrate to these areas except 
with the permission of the authorities. The British wanted to keep the people 
of these areas as primitive as possible. 1 tell you, and the House will be 
surprised to learn that in the Naga Hills, — Naga means naked,— poeplc used 
to go about naked in the past, fheie was a Deputy Commissioner who used 
to flog any Naga who was dressed in Dhoti. The British wanted the Nagas to 
remain as they were; they should not clothe themselves properly; they should 
not live like civilised men. That was the position, 1 mav tell you. 

Shri Kuladhar Chaliha : Dhoties were not allowed to be worn by the Nagas 
That was the order of the Deputy Commissioner all the time. 

Shri Rohini Kumar Chaudhuri : What is more. Sir, you will be surprised to 
learn that before the advent of the British, these Nagas were friendly with the 
Assamese. They had adopted the Assamese language. This was so till about 
ten years ago when the Roman script was introduced forcibly by the British 
officers. Even up to that date Assamese used to be the court language of the 
Nagas. During the last ten years, they have tried to substitute the ordinary 
Bengali by the Roman script. The same sort of rules apply to the Baliipara 
Frontier tract, the Sadiya frontier tract and all the Hill areas, including the 
Garo hills. In the Garo hills there are a large number of non-tribal people. 
Even in the Garo Hills, Assamese and Bengali used to be the court languaee 
before in the early days of the British occupation. The British gradually 
substituted these scripts and language and introduced English. That is how 
they were doing. I do most regretfully observe that what Dr. Ambedkar is 
doing in regard" to this Schedule” VI is that he is closely, absolutely closely, 
following, except in some cases, the British method. He is wanting to perpe- 
tuate the British method so far as the tribal areas are concerned. This action 
on his part is due more to ignorance than to intention. I would therefore 
respectfully submit to this House not to be impatient, to reconsider the whole 
question in its proper perspective. Let this Constitution about the tribal areas 
be worked out by persons who have a direct and intimate knowledge of the 
affairs in the tribal areas. None of these persons, T assert with all the emphasis 
that I can command, neither my honourable Friend Mr. Munshi, neither 
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Dr. Arabedkar, nor my honourable Friend the Premier of Assam, have any inti- 
mate knowledge of the affairs going on in the tribal areas. There are good 
reasons for this; I do not find fault with them. But, after the attainment ot 
independence, they can acquire that knowledge, they can go about and find out. 
Let a small committee of this House composed of people of tribals and non- 
tribal* go round the areas, sec the condition of things themselves and let them 
revise the whole Constitution, in this Schedule. That is the only course open 
now. Unless you wish to lose the entire tribal people, unless you wish to 
lose control over the tribal areas, the only course which is left open to this 
House would be to have a small committee consisting ot persons in whom 
we can have confidence. Let them go round the tribal areas and let them 
revise the whole Constitution. That would be proper method. 

We want to assimilate the tribal people. We were not given that opportu- 
nity so far. The tribal people, huwever much they liked, had not the oppor- 
tunity of assimilation. So much so, that I living in Shillong cannot purchase 
property from any Khasi except with the permission of the Chief of the State 
or with the permission of the Deputy Commissioner. 1 have no right to 
purchase any property in the tribal areas. An Indian has no right to purchase 
lands in those areas without the permission of the Deputy Commissioner or 
the Chief of the State. That ridge is still continued. If this Constitution is 
adopted, those disabilities still continue. I am not allowed to associate with 
the tribal people; the tribals are not allowed to associate with me. Here comes 
our" Friend Mr. Nichols Roy pleading for autonomous districts. Why do you 
want autonomous districts ? My honourable Friend Mr. Bardoloi says that he 
wants autonomous districts in order to educate the tribal people in the art of 
self-Govcmment. Why not give them local self-government itselt ? ( Interruption ) . 
You will be surprised to learn that in none of these hills there is 

a municipality except m the Shillong administered areas. This Municipali- 
ties Act of Assam is not in force in any of the tribal areas. The Local Self- 
Government Act by virtue of which District Boards and Local Boards are 
lormed is not in force in the tribal areas. If you really want to educate the 
people of the tribal areas in the art of self-government, why do not you introduce 
this Act in those areas ? Why do you want autonomous districts for these 
Municipal purposes. Why not introduce the Municipalities Act? Then, they 
will themselves know the art of self-government. Why do you want to 

dissociate them from us by creating these autonomous districts which will 
remain autonomous ? Do you want an assimilation of the tribal and non-tribal 

people, or do you want to keep them sepanifc ? If you want to keep them 

separate, they will combine with Tibet, they will combine with Burma, they 
win never combine with the rest of India, you may take it from me. 

Stari Jaipal Singh (Bihar; General) : Question. 

Shri Kuladhar Chaliha: Mr. Jaipal Sineh attends the British Club in 
Shillong. 

Stari Roh ini Kumar Chaudhuri : This autonomous district is a weapon where- 
by steps are taken to keep the tribal people perpetually away from the non- 
tribals and the bond of friendship which we expect to come into being after the 
attainment of independence would be tom as under. During the British days, 
we were not allowed to introduce our culture among those people. Even after 
the British have gone, we find the same conditions in the new Constitution of 
Dr. Ambedkar. 

Star A. V. Thakkar (Saurashlra) : May I ask my honourable Friend if this 
cannot be changed by a change in the Constitution by a good majority, say a 
two-thkds majority? 
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S8W Bohim Kumar Chaudhuri : It can be changed. Therefore, I most res- 
pectfully request the Members of the House who do not belong to Assam to 
*“* ™ L interest iu thi ? province of Assam. It is important that the honour- 
able Members do so and agree to the formation of a Committee, an intelligent 
committee, to let them go round those areas and see things for themselves, 
speak to them and gain personal knowledge. You will find that this hatred on 
the part ot the tribals is a thing invented by interested persons. Formerly 
there were inter-marriages between the tribals and non-tribals. This hatred is 
being continued by interested persons. 

Shri Lakshmiuarayan Sahu (Orissa: General): *[Mr. President, I would 
like to make a few observations with regard to this question. I had gone to 
Assam in 1938, not for travel but in connection with relief work. In that year 
there had been devastating floods in Assam, I went there for flood relief work 
and toured every district, but could not go to the Naga Hills. The reason for 
my not going there would have been clear to you from the speeches so far 
delivered by other speakers. What was the cause? I would only like to say 
that the Nagas are head-hunters; we could not therefore get an opportunity to 
work among them. Certainly we have to be careful in enacting laws for these 
people. The regional councils wc propose to set up for them, will, in my view, 
neither benefit these people nor us; for these people have got an organisation 
for each tribe, which is like our panchayat. They hold their Panchayat in 
every village. Their customs differ from village to village. The regional 
councils set up there would make uniform laws and these are likely to cause 
any number difficulties among the various villages. In view of this, 1 would 
say that the powers vested in us, the Centre and the States should be kept 
intact. For a moment let us consider tbc likely consequences if wc delegated 
these powers to these councils. The result would be that these people would 
develop on their own lines without in any way being connected with us. It is 
quite on the cards that after they have developed in this splendid isolation for 
a period of, say ten years, their ideas would be of an altogether different 
character, and under the stress of their different ideas they would begin to fight 
amongst themselves, and with us asserting that they are absolutely free. 
It is therefore, absolutely necessary that' we proceed in this matter with the 
greatest caution and circumspection. 

I am working amongKangh people of Orissa, among whom there is a system 
of human sacrifice. That systtpi has been abolished by law. These people 
also have considerably changed in this respect. But even these we have often 
to overlook cases of such sacrifice, because even now there are cases of human 
sacrifice. Human sacrifice is done in great secrecy. Even if we come to know 
of such a case, we do not arrest them. This is the right course to follow. But 
the people like Kangh tribe who still perform human sacrifice have been in- 
cluded by us in the Constitution. Then why should we free the Nagas at once ? 

I understand that we cannot bring them very much under the provisions of 
law; still we should see that we are trying to unite Tndia into a common bondr- 
and as such we should not keep them aloof, out of fear. I therefore, wish that 
we should think over this and not hurry in the matter, for we can be strong 
only by doing so. 

I would like to make one further observation. Mr. Rohini Kumar Chaudhuri 
has stated that he cannot purchase land in Khasi Hills, even though he lives 
in Shillong. We have got a similar law in Orissa and we wish that none should 
be able to take away land from the aboriginals since they do not understand 
their own economic interest. There should be an independent Act for the 
lands and we have therefore provided for it We wish to make the law stricter 


*[ ] Translation of Hindustani speech. 
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so that any outsider, who is not an aboriginal, should not be able to purchase 
land. Shri Rohini Babu has complained that he cannot purchase land. But 
this must be the case, because nil those people acquire some capacity for 
judgment, we should protect them by law. I would therefore like that, despite 
these Acts, we should confer such powers on this Council, that it may have a 
beneficial effect on their customs and traditions. By doing so we would be 
able to bring Naga Hills in line with the rest of India, because we regard them 
as a part of us and we should try strongly to bring them into our fold; we should 
not leave them aloof, for after ten years some difference may be created 
between them and us. We should therefore take this into consideration and 
make some modifications, and the differences of opinion between Premier 
Bardaloi and Rohini Babu and Shri Kuladhar Chaliha, should be taken into 
consideration though our respects ire due to them.] 

Shri Jaipal Singh: Mr. President, Sir, I must confess that I have been 
shocked by the amount of venom that has been poured forth this morning by 
some of the Members against what they imagine the tribal people of Assam are 
going to do, if this or that is passed by this House. I wish that some of these 
Members were present when the Tribal Committee met when the Honourable 
Sardar Patel explained why he also had accepted the recommendations of the 
Tribal Sub-Committee for Assam. May I simply repeat what he said? It was 
after considerable difficulty and negotiations that the tribal people of Assam 
were persuaded to agree to the recommendations. There was a definite under- 
standing on the part of the rest, of India that those agreements, those under- 
standings would be honoured. It was definitely on that understanding that the 
tribal people agreed to do away with the agitation that had been inspired by 
the departing rulers. I wish people would talk with knowledge. The learned 
Ambassador in Moscow; the day he left, gave us two solutions for dealing with 
situations. One was the power solution, die other was the knowledge solution. 
The vehement language of some of our Members inclines towards power 
solutions. They want to force the tribal people of Assam to do things against 
their wishes and expressed will. I suggest that is no solution at all. If you do 
that you are certainly going to bring about what you fear. You are not going 
to obviate, but you are going to bring about a further dis-integration of India. 
It is useless now to blackguard the British for what they did and what their 
motives were in doing things in a certain way. What purpose does that black- 
guarding serve ? Now, the - whole matter is in our hands. Let us be statesmen- 
like in handling these problems. It does no one any good to suspect the inten- 
tions of the tribal people of Assam. Do my friends believe that the Naga is 
not a man of his word ? Do they mean that the people of the Lushai Hills are 
trying to deceive us ? What do they mean ? There is the definite under- 
standing between the leaders and the Tribal Sub-Committee that went round the 
place. Then why this doubt ? I know there were difficulties in some of their 
trips. The Sub-Committee were prevented from going to some places, I know 
that. But all these obstructive tactics were inspired, we have got concrete 
evidence of that. And now the British are gone and it is for us to handle the 
situation. The idea of subjugating the tracts by requisitioning the Assam 
Frontier Rifles and so forth will not work. We must inspire confidence in our 
fellow citizens, in the hearts of the tribals of those hills. Let us do that, and 
let us do it genuinely and sincerely, and not try to run them down and think 
of them as though they were hostile to the Indian Union. They are not. My 
friends complain that they have not been into these tracts. That is exactly the 
redson why they should be a bit chary of talking about these tribes. 

I wish the country, as a whole, would appreciate the difficulty of my friend 
the Honourable Shri Gopinath Bardoloi, the difficulties that he and his colleagues 
have ahead ot them in coming into the picture for die first time, as far as the 

L9LSS/66— 65 
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fully excluded areas of Assam are concerned. 1 do not think it is quite correct 
to say that it was altogether impossible tor non-tribals to get into those tracts. 
Certainly, the so-called agitators were precluded, and were prevented from 
entering those areas. That is perfectly true. But 1 do not think it can ever 
be said that social workers were also equally prevented. I do not think that 
can be said. Assam is a very difficult province. The inter-group hostilities are 
not confined to the hill tracts only. What about the hostilities that exist, shall 
we say, between the hills and the plains people ? What about the hostilities 
that exist, say between the plains tribals and the hill tribals, I could go on. 
But it will be out ot place now to harp on this sort of thing. But the hill people 
have agreed .... 

Shri Kuladhar Chaiiha : May I know from the honourable Member if he can 
mention any instance of hostility between the plain tribals and the hill tribals ? 
Can he give one instance ? There is no use making generalisations, unless he 
can give us instances. 

Shri Jaipal Singh : I do not think, Sir, it is necessary for me to go into 
details. I do not think it is necessary. If the House wants to accept my state- 
ment, it is there for it to accept. But I do maintain that there are various kinds 
of hostilities. Fortunately, in the new set-up we have an opportunity to forget 
the past and to make a happy beginning, in the beginning of which the hill 
people have given us their assurance, and I am very glad that the Tribals Sub- 
Committee have gone as far as they can, to accommodate the wishes of those 
hill tribes. And the tribal people themselves, the hill tribal people themselves 
also have climbed down, if I may say so, to meet the wishes of the leaders of 
the Province. There is no question of keeping the hill tracts permanently in 
water-tight compartments. It is not good for them. It is not good for Assam, 
nor for the rest of India. That will not happen. The world is getting smaller 
and smaller every day whether you like it or not. India cannot isolate itself 
from the rest of the world, nor can the hill tribes. And more so after all these 
hill tracts have been occupied by the various warring forces in the last global 
war. They are no longer inaccessible. New ideas -have penetrated the tracts, 
these mountainous tracts that were previously inaccessible. The position has 
completely changed. There is a new outlook. It is no good trying to think of 
the Naga as the eternal head-hunter. I wish people would read Haimendorfs 
The Naked Nagas and try to understand these people even if they have not 
been to the Naga Hills. Let them understand what are the ideas that work 
behind the mind of the Naga. There are several books on these people. I 
know some of my friends think that just because these books happen to be 
written by non-Indians, they are worthless. That is a kind of attitude for which 
I have absolutely no use. There have been scientists, there have been anthro- 
pologists and various others who have written books on the Assam hill tribes, 
and I would only wish that some of my friends had read some of them; and 
then they would have realised that the problems that my friend Shri Bardoloi 
and his colleagues have to tackle in the future are really immense, and I am 
indeed very glad that he has' taken courage in his hands and he is confident the 
pattern of government, the pattern of administration that the sub-committee 
has recommended, while it may not be exactly all that he would like it to be, 
certainly gives him an opportunity to unite Assam, which in the past has been 
kept more or less in water-tight compartments. I would appeal to Members 
to be generous in what they say about the tribal people, to be generous to them 
and not think as if they were enemies of India. That seems to be the idea 
furlring in the minds of some here. They seem to think that they are going to 
get out of India and join Burma or join the communists or something like that. 
I am not so pessimistic. Indeed, I am very optimistic about the future of 
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Assam, particularly if the Sixth Schedule, even with all its shortcomings, is 
operated in the spirit in which it should be operated, in a spirit of accommoda- 
tion and in the real desire to serve the hill people of Assam, as our compatriots, 
and as people whom we want to come into our fold, as people whom we will 
not let go out of our fold and for whom we will make any amount of sacrifice so 
that they may remain with us. 

Shri A. V. Thakkar : Mr. President, Sir, I, consider it my duty to speak on 
this subject, as I happen to be one of the members of the committee appointed 
to enquire into the tribal matters of Assam. Unfortunately, 1 was laid up for 
some of the time when the Committee was on tour, and therefore 1 could not 
visit all the parts that the Committee visited. But I can say that I have good 
knowledge, and I have visited the Lushai Hills, though not the Naga Hills. 
But the Naga Hills were visited by me as early as the year 1926. I visited 
Koh'una with the kind permission of our Friend Mr. Muhammad Sa’adulla who 
was one of the ministers then, and I was able to sec Kohima, the headquarters, 
the capital of the Naga Hills. At that time I could see that the Nagas, were 
really naked Nagas, though perhaps now we may not be able to see them naked. 
But 1 am very much ashamed at the ignorance we are all showing about the 
knowledge of the tribals, in Assam especially. {Hear, hear). Even of my 
Friend Shri Rohini Kumar Chaudhuri, 1 would say that. 

Fiist I will try to answer my Friend Mr. Lakshminarayan Sahu. He was 
talking about Orissa, but not of the current century, but of the last century, of 
the year 1846 when one Mr. MacDonald suppressed maria or human sacrifice 
ceremony. But why does he talk of things which existed one hundred years 
ago now in the year 1949 ? He was right in saying that at the present moment 
we do hear of complaints about human sacrifice being made even at the present 
day. But do not murders take place nowadays? Do not dacoities take place 
nowadays ? Do not firings take place nowadays ? Similarly, maria sacrifice 
that existed in the year 1850 docs exist in the year 1949 or even 1950. Why 
compare that old state of things with the present state of things? 

Talking of Mr. Rohini Kumar Chaudhuri’s remarks, I am afraid he has 
brought Assam politics into this Constituent Assembly. Let me ask him. Sir, 
with your permission as to why he did not offer evidence before the Tribal 
Committee that was touring in Assam. It was open to him to do it, it was open 
to him to give all his views about autonomous districts or about regional councils 
or anything else that was contemplated. Not that he was not in the know 
of it — he could have easily known it from all the Members of the Committee 
who were friends of his and who were colleagues of his. He could have done 
that, but he did not care to do so. 

Talking of Nagas, I was the other day talking with my honourable Friend 
the Rev. Nichols Roy. He reminded me of the fact that there were seven sub- 
divisions amongst the Nagas each having a different dialect of its own. I had 
read this many years ago but had forgotten it, he reminded me of the same. 
And who does not know even at the present time of the system of head-hunting 
that prevails among the Nagas ? They are so ill-developed, they are so much 
behind in civilization that they go and fight with their neighbouring villagers — 
not to speak about the fight with the plains tribes about whom our friend Mr. 
Jaipal Singh was speaking — but of one tribe of Nagas killing another tribe of 
Nagas, Ao Nagas and Serna Nagas, and cutting off their heads and putting 
them on the door tops as a momento of their victory. Even last vear when a 
friend of mine visited the Naga hills, he said there were 150 cases being con- 
ducted in the court of law wherein 150 people were charged with head-hunting 
or taking part in it at the present day. Now, what do you sav of such a thing 
as that? Why take no notice of such a state of things existing at the present 
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day? Tbe Committee, with its own difficulties, tried to inquire into the state 
of affairs not only of the Nagas but of all the tribal area people and came to 
this particular conclusion on which is based Schedule No. VI. The Nagas are 
a very difficult race to deal with, I know. We had a Naga member on the 
Committee, Mr. Imti was his name. He was a graduate of the Calcutta Univer- 
sity. Somehow or other he worked with the Committee for some time but 
afterwards withdrew because he was persuaded by his other Naga friends not 
to work with the Committee, not to give his helping hand and not to be one of 
us. That was an unfortunate thing. 

Shri Kuladhar Chaliha: Mr. Imti is a man of Golaghat, is a Christian and 
was brought up at Golaghat itself. 

Shri A. V. Thakkar : Is he not a Naga ? 

Shri Kuiadbar Chaliha: He is not. He was born and bred in Golaghat. 

Shri A. V. Thakkar: But he is a tribal man, there is no doubt about that. 
I am sorry, my information is that he is a Naga — that is what he himself told 
me. 


Shri Jaipal Singh : He is a Naga. 

Shri A. V. Thakkar : He is a Christian, but what does it matter ? He is an 
Ao Naga, that is what my other friends told me. If you like I will ask him 
by a special letter whether he is a Naga or a Mihir. But that does not change 
the question. 

The Committee tried its best and put forward the proposal which was 
acceptable not only to the Committee but also to the various tribes themselves, 
— I mean this system of autonomous districts. When I heard first of the 
proposal of these autonomous districts, I myself too was surprised, let me tell 
you, because I had never heard of autonomous districts in any part of India 
elsewhere. But I came to know afterwards by the persuasion of friends that 
this is the only possible way there and that therefore the system of autonomous 
districts should be kept there for future modifications when the proper time 
comes for the same. There is no reason why we should fear this autonomous 
districts business and should not make the most of it, as if it were giving away 
or making States within States for or permanent period. It is not for a perma- 
nent period. All constitutions are changeable, all laws are changeable, and 
we can change the law, change the constitution, when you think the time is 
ripe for it. In the meantime let us all study the question of the tribals as 
best as we can. 

The Honourable Rev. J. J. M. Nichols Roy (Assam : General): Mr. Presi- 
dent, Sir, some of the aspersions that have been made here are really very 
unfortunate and they are based on a lack of knowledge of the conditions of 
the hills people in Assam. I wish that those honourable gentlemen, my 
friends who come from Assam, had visited these places, had mixed with the 
people and had known the feelings of these people, had known the desire of 
these people as expressed in meetings, in Committees and before the Sub- 
committee also of which I was a member. Sir, the first principle for bringing 
about a feeling of reconciliation between people who are estranged from one 
another is that one must place himself in the place of another. I wish some 
Of my friends who had spoken would place themselves in the place of these 
tribal peopfe, place themselves in their conditions, study their views, realise 
what their ambitions and their aspirations are, and whether if they were in 
that place they would like those feelings and aspirations to be crushed to 
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pieces and themselves just cowed down by the sword, or whether they would 
like to be won by love and by association and by the gradual understanding 
of one another. The attitude manifested in the way that speeches have 
been delivered by some friends of mine here perhaps due to lack of knowledge, 
if kept up, would actually upset the good association between the hills people 
and the gentlemen who have spoken; but I thank God for a leader like the 
Honourable Mr. Gopinath Bardoloi who is known to be very kind and sym- 
pathetic to all these hills people and who has been respected by these hill 
tribes wherever he had been, and who has studied, very closely the position 
of these hill tribes. 

I myself being a hillman, know what I feel. Being a Christian, 1 want 
universal brotherhood everywhere. 1 want this in the whole of India and in 
the fold of the tribal people also. Therefore, when I speak in this House, 1 
speak with the knowledge of the feelings of hill tribes. I speak also with a 
sense of universality and brotherhood of mankind. 1 speak keeping in view the 
high ideal of raising all people to the same level. 

It is said by one honourable gentleman that the hill tribes have to be 
brought to the culture which he said “Our culture” meaning the culture of 
the plainsmen. But what is culture ? Does it mean dress or eating and 
drinking. If it means eating and drinking or ways of living, the hill tribes 

can claim that they have a better system than some of the people of the 

plains. I think the latter must rise up to their standard. Among the 

tribesmen there is no difference between class and class. Even the Rajas 
and Chiefs work in the fields together with their labourers. They eat to- 
gether. Is that practised in the plains? The whole of India has not reached 
that level of equality. Do you want to abolish that system? Do you want 
to crush them and this their culture must be swallowed by the culture which 
says one man is lower and another higher. You say “I am edu- 

cated and you are uneducated and because of that you must sit at my feet.” 
That is not the principle among the hill tribes. When they come together 
they all sit together whether educated, or uneducated, high or low. There 
is that feeling of equality among the hill tribes in Assam which you do 
not find among the plains people. 

Let me read some of the statements made by the Assam Government regarding 
the hill areas : 

“The tribes are of Mongoloid stock found nowhere else in India and differing from most 
Indians than the latter do from Europeans Except for a few non-tribal shop-keepers and 
officials the population in any area is homogeneous. Thus a traveller in the N»n Hills 
would see no one but Nagas, in the Lushai Hills no one but Lushais and so on." 

These people have come there from outside. They have never been under 
a Hindu or Muslim rule. They had their own rule, their own language, 
court and culture. To say that the culture of these people must be swallowed 
by another culture, unless it is a better culture, and unless it be by a process 
of gradual evolution, is rather very surprising to anyone who wants to build up 
India as a nation and bring all people together. 

Then it is said here : 

“The manifold languages belong to the Tibeto-Burman linguistic family with the 
•exception of Khasi, which _ belongs to the Mon-Khmer family. None of these languages 
is spoken elsewhere in India.” 

“None* of the tribes professes the Hindu religion or Islam, except a section of Kachans 
in the North Cachaf Hills, who practise a form of Hinduism. Tibetan Buddhism has 
been introduced in the Northern Hills and Burman Buddhism in the Tirap Frontier Tract, 
A considerable number of the tribesmen are Christians particularly among the Nagas, 
Lushais and Khasis. The rest of the tribesmen are Animist. There is no communal feeling 
between animists and others." 
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The Hindus do not eat beaf but the tribesmen do. The Muslims do not eat 
pork but the Tribal people do. Therefore these people cannot be either 
Hindus or Muslims. The Government report is that the people of the hills 
have their own culture which is sharply differentiated from that of the plains. 
The social organisation is that of the village, the clan and the tribe and the out- 
look and structure are generally strongly democratic. There is no system of 
caste or purdah and child marriage is not practised. 

So that is the culture of the hill tribes. India should rise to that feeling 
or idea ot equality and real democracy which the tribal people have. They 
should not for a second think that these people should give up their demo- 
cracy and equality and be swallowed up by another culture which is quite 
different from what they have been used to, and which is considered by them 
not at all suitable to their Society. 

To say that these tribesmen will be inimical or they would raid Assam or 
go over to Tibet if this Sixth Schedule is introduced in these areas is rather 
surprising. This idea is based on wrong understanding of facts and a wrong psy- 
chological approach to the problem of bringing the hill folks and the plains people 
together. This schedule has given a certain measure of self-government to 
these hill areas but the laws and regulations to be made by the District Councils 
are subject to the control and assent of the Governor of Assam. What is 
more unifying than that ? The sub-committc for the tribal areas in Assam 
recommended that these districts mentioned in this Sixth Schedule should haw 
a sort of self-government, to rule themselves according to their culture and 
genius. The Congress principle has been to allow each group to grow accord- 
ing to their own genius and culture. If that be so, the sub-committee did the 
right thing by recommending this kind of local self-government tor these hill 
areas but they will be subject to the control of the Governor of Assam. Even 
the laws and regulations which will be made by these district councils will be 
subject to the assent of the Governor. The Governor may withhold his as- 
sent. Where there is the Pakistanising influence there mentioned by certain 
speaker. The provisions of the Sixth Schedule satisfy these people to a certain 
extent and at the same time joins them to the rest of the province. 

There is another point which must be considered in this connection. To 
keep the frontier areas safe these people must be kept in a satisfied condition. 
You cannot use force upon them. Human nature is such that when you use 
force to make a people do something they run to somebody dse. If you 
want to win them over for the good of India you will have to create a feeling 
of friendliness and unity among them so that they may feel that their culture 
and ways of living have not been abolished and another kind of culture thrust 
upon them by force. That is why the sub-committee thought that the best 
way to satisfy these people is to give them a certain measure of self-govern- 
ment so that they may develop themselves according to their own genius and 
culture. That will satisfy them and they will feel that India is their home and 
they will not think of joining Tibet or Burma. But if you were to follow 
some of the ideas advanced by one or two honourable Members of this House, 
it will not be a unifying influence but an influence which will divide these hill 
tribes from India and that will be very unfortunate indeed. I was somewhat sur- 
prised at the statement made by one of my honourable Friends from Assam' 
that even the Premier of Assam did not know the conditions of these people. 
I think that the honourable Friend did not visit these areas and does not know- 
their conditions. The Premier of Assam visited these areas and know* 
their conditions. I know their conditions. I know their feelings. “We have 
met them in big meetings. We have met them in Committees and on several 
occasions. We have visited them, heard them, and many of them were 
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associates of our Sub-Committee which went round to find out the conditions 
of these hill tribes. And many people came to give evidence there and they 
expressed their feelings. The provisions of the Sixth Schedule are based on 
the recommendations of the sub-committee after considering the evidence 
given by these hill people, a few of whom were members of our sub-committee. 

Someone spoke as if he is very much interested in the advancement of the 
hill tribes. 1 thank that gentleman whoever he may be, for his good motive 
in desiring the advancement of the hill tribes ! But advancement cannot 
come by force. Advancement comes by a process of assimilation of a higher 
culture, higher mode of thinking and not by force. Advancement will be 
accepted by the people when you allow them to see something better than 
what they have. The hillmen realise that their own village councils, or what 
may be called village panchayats, are much better and more suitable to diem 
than the regular courts and the High Court of Assam. To some of them, it 
is too expensive to go to the High Court. They have no money for that. 
Therefore among some of the hill tribes village courts are more suitable to them. 
The Assam Government is trying to introduce village panchayats even in the 
plains of Assam. Of course that will take away a very large number of law 
suits from some of the regular courts, but it will be better for the people them- 
selves. The village councils in the autonomous districts and the District 
Councils will enable the hills people to rule themselves in their own way and 
to develop themselves according to their own methods. Why should you 
deprive the people of the thing which they consider to be good and which does 
not hurt anybody on earth ? It does not hurt India. Why do you not want 
them to develop themselves in their own way ? The Gandhian principle is to 
encourage village panchayats in the whole of India. Why then should any one 
object to the establishment of the district councils demanded by the hills people ? 
This measure of self-government will make them feel that the whole of India 
is sympa'hetic with them and India is not going to force upon them anything 
which will destroy their feeling and their culture. I therefore think that un- 
necessary storm has been raised in this House, and it is not at all palatable, but 
l hope that a better study will be made of these problems. 

I would like very much if Parliament will appoint a committee to see these 
tribal areas. Perhaps they will see that in some places they are so far advanced 
that the whole of India must follow their example. In those areas there is no 
difference between man and woman : the woman does work, goes to the bazaars 
and docs all kinds of trade. And she is free. In the plains the woman is just 
beginning to be free now, and is not free yet. But in some of the hills districts 
the woman is the head of the family; she holds the purse in her hand, and she 
goes to the fields along with the man. Women and men are not ashamed of 
any kind of labour there. In the plains of Assam there are some people who 
feel ashamed to dig earth. But the hillman is not so. Will you want that 
kind of culture to be imposed upon the hillman and ruin the feeling of equality 
and the dignity of labour which is existing among them ? Why talk of culture 
There is some kind of culture in the hill areas which is far better than what is 
obtaining in the plains. Therefore the Sub-Committee on the tribes of Assam 
lias decided that this would be the best method of allowing these people to grow 
according to their culture and according to their genius and at the same time 
to become unified with the whole of India. 

Shri Rohini Kumar Chaudhuri : Why do you make propaganda against our 

people ? Do not we dig earth in our villages and raise houses ? Why do you 
vilify our people ? 

Tie Honourable Rev. J. J. M. Nichols Roy : Many of them do not. I am 
not vilifying anybody. I am telling facts. The whole of Assam knows that 
som^ people in Assam would not dig earth. 
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Shri Koladhar Chaliha : Please withdraw your remarks. 

Mr. President : The honourable Member has not said anything which requires 
withdrawal. He is perfectly justified in saying what he has said. 

The Honourable Rev. J. J. M. Nichols Roy : I am not vilifying anybody. 
Some people would not dig earth because of their feeling of superiority. But 
in the hill areas you do not find anything of that kind. That is a fact which is 
known throughout Assam. In my own Department — the Public Works Depart- 
ment — we have road earth works and we have to teach some of the local people 
to do it, and labourers have to be brought from Bihar and Noakhali in order to 
carry earth and make roads in Assam. That is a fact I am telling. 

Shri Rohini Kumar Chaudhuri : Yes, the Honourable Minister has discharged 
the Hindu workers there and employed Muslims from Noakhali. He is under 
the impression that we are not able to dig earth. 

The Honourable Rev. J. J. M. Nichols Roy : That is a wrong statement 
altogether. 

When I am talking about culture what I mean is this. Labour is an honour 
to these hills people. No one of them consider that it is beneath their dignity 
to work. And men and women work together. Even the people who are in 
big positions in life like Rajahs and Mantris work in the same way as other 
people, whereas that principle is not found everywhere in India. And India 
must rise to that place where they feel that there is dignity in labour. When 
there is such a culture among the hills people why not allow them to develop 
that and be a little model for all the others — to the good of all India? 

Finally, Sir, I support the amendment moved by Dr. Ambedkar. At the 
same time I must say before I sit down that these hills people feel that even 
this Sixth Schedule has controlled them too much and that they have not got 
enough what they would like to have. I think many of us realise that. Even 
Mr. Bardoloi the honourable Premier of Assam realises that. But under the 
circumstances we have agreed in order to have a compromise and in order to 
bring peace between all parties. Therefore, do not think that the hill areas 
have been given too much. They have' not been given enough according to 
their ideas. But at the same time they have been brought under the control 
of the Governor of Assam. And that is the process by which they will be unified. 

Shri H. V. Kamath (C.P. & Berar : General): May I Sir, suggest that, in 
view of the widely divergent views expressed regarding this Schedule, the 
finalisation of it may be postponed to a more propitious day ? 

Mr. President: I will call upon Dr. Ambedkar to reply. I think we bad 
better finish this now. We have had enough discussion. 

Hie Honourable Dr. B. R. Ambedkar: We have debated this question for 
two hours and I think the debate was mostly on points that are really not con- 
cerned with the Schedule. It is time that wc attended to the Schedule itself, 
unless any particular Member has something very new to say, we need not 
continue the debate. 

Mr. President : I have already called upon you to reply. 

The Honourable Dr. B. R. Ambedkar : I am very much obliged to you. Sir, 
we have two amendments before us and I propose to deal with them before I 
reply to the general debate. 

The first amendment is No. 100 moved by Mr. Chaliha. With regard to this, 
I do not see how it is appropriate in sub-paragraph (5) of paragraph 2. Sub- 
para (5) merely deals with the jurisdiction of the Regional and District Councils. 
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It has nothing to do with any directions that may be given by the Governor or 
the legislature of the State. We are simply creating a District Council and a 
Regional Council. If the honourable Member wanted to move any such amend- 
ment he ought to do to the appropriate provision. This Schedule deals with the 
subject matter with which the District Council and the Regional Council will 
be concerned. So I fail to understand altogether the appropriateness of the 
amendment at this particular place. 

With regard to amendment No. 257 whereby the honourable Member seeks 
to limit the number on the Council to fifteen, it seems to me, again, quite un- 
necessary, because my own amendment says, ‘not more than twenty-four’. 
Twenty-four is the maximum. Consequently, if it was necessary to have a 
Council of less than fifteen, even then my amendment should suffice. I there- 
fore say that amendment number '"'57 is quite unnecessary. 

Now, having disposed of these amendments, I will turn to the general debate 
on the question whether there should be Regional and District Councils for the 
purpose of the tribals living in Assam. Sir, in dealing with this matter, I am 
sorry to say, many Members who took part in the debate did not properly study 
the provisions contained in this Sixth Schedule. I am sure about it that if they 
had properly studied the provisions of this Schedule, they would not have raised 
the point which they raised that by creating these Regional and District Councils 
we were creating a kind of segregated population. It does nothing of the kind. 

Now, the position of the tribals in Assam stands on a somewhat different 
footing from the position of the tribals in other parts of India. 

Shri A. V. Thakkar : Hill tribals please. 

The Honourable Dr. B. R. Ambedkar: 1 am not concerned with the ter- 
minology. I am speaking of Assam and other areas for the moment. The 
difference seems to be this. The tribal poeple in areas other than Assam are 
mere or less Hinduised, more or less assimilated with the civilization and 
culture of the majority of the people in whose midst they live. With regard to 
the tribals in Assam that is not the case. Their roots are still in their own 
civilization and their own culture. They have not adopted, mainly or in a 
large part, either the modes or the manners of the Hindus who surround them. 
Their laws of inheritance, their laws of marriage, customs and so on are quite 
different from that of the Hindus. I think that is the main distihetion which 
influenced us to have a different sort of scheme for Assam from the one we 
have provided for other territories. In other words, the position of the tribals 
of Assam, whatever may be the reason for it, is somewhat analogous to the 
position of the Red Indians in the United States as against the white emigrants 
there. Now, what did the United States do with regard to the Red Indians? 
So far as I am aware, what they did was to create what are called Reservations 
or Boundaries within which the Red Indians lived. They are a republic by 
themselves. No doubt, by the law of the United States they are citizens of 
the United States. But that is only a nominal allegiance to the Constitution 
-of the United States. Factually they are a separate, independent people. It 
was felt by the United States that their laws and modes of living, their habits 
and manners of life were so distinct that it would be dangerous to bring them 
at one shot, so to say, within the range of the laws made by the white people 
for white persons and for the purpose of the white civilization. 

I agree that we have been creating Regional and District Councils to some 
extent on the lines which were adopted by the United States for the purpose 
•of the Red Indians. But my point is that those who have based their criticism 
«of this Schedule on this fact, namely that we are creating Regional and District 
Councils, have altogether failed to understand the binding factors which we 
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have introduced in this Constitution. I should therefore like to refer to some 
of the provisions which nullify this segregation, so to say. 


The first thing that we have done is this : That we have provided that the 
executive authority of the Government of Assam shall extend not merely to- 
non-tribal areas in Assam, but also to the tribal areas, that is to say, the execu- 
tive authority of the Assam Government will be exercised even in those areas 
which are covered by the autonomous districts. This, as will be seen, is a great 
improvement over the provisions contained in the Government of India Act, 
1935. In the provisions contained in that Act, the executive was divided into 
two categories, one was called the Government of the province and the other 
executive was called the Governor in his discretion, so far as the tribal areas 
were concerned. This applied not only to the tribal areas in Assam, but also 
to completely excluded areas in other areas. The executive authority which 
operated upon those areas was not the executive of the province, but the 
Governor in his discretion. We have abolished that distinction so that the 
whole of the tribal area including those in the autonomous districts is now 
under the authority of the provincial Government. The thing which is a bind- 
ing thing, to which honourable Members have paid no attention is this. That, 
barring such functions as law-making in certain specified fields such as money- 
lending, land and so on, and barring certain judicial functions which are to be 
exercised in the village panchayats or the Regional Councils or the District 
C ouncils, the authority of Parliament as well as the authority of the Assam 
Legislature extends over the Regional Councils and the District Councils. They 
are not immune from the authority of Parliament in the matter of law-making, 
nor are they immune — and that is the aim of the new amendment — from the 
jurisdiction of the High Court or the Supreme Court. This, I submit, is one 
binding influence. 


The other binding influence is this : that the laws made by Parliament and 
the laws made by the Legislature of Assam will automatically apply to these 
Regional Councils and to the District Councils unless the Governor thinks that 
they ought not to apply. In other words, the burden is thrown upon the 
Governor to show why the law which is made by the Legislature of Assam or 
by the Parliament should not apply. Generally, the laws made by the local 
Legislature and the laws made by Parliament will also be applicable to these 
areas. I say that this is another unifying influence. Yet another unifying 
influence to which I must make reference is this. We are not saying that the 
political authority or power we have given to the tribal people through the 
constitution of the Regional Councils or the District Councils is all the sphere 
of influence to which they will be entitled. On the other hand, we have pro- 
vided that the tribal people who will have Regional Councils and District Councils 
will have enough representation in the Legislature of Assam itself, as well as in 
Parliament, so that they will play their part in making laws for Assam and also 
in making laws for the whole of India. Now, if these cycles of participation, 
if I may say so, to which T have referred, viz., representation in the legislature 
of Assam and representation in Parliament, the annlication of the laws made 
by Parliament and the application of the- laws made bv the Assam legislature, 
are ifot binding forces, I would like to know what ereater binding forces we can 
provide for the purpose of unifying the- Regional Councils and the District 
Councils with the political life of the province as a whole. 


I do not therefore agree that in creating the Regional Councils and the Dis- 
trict Councils, we have cut up the population of Assam into two water-tight 
compartments, viz., tribals and non-tribals. On the other hand, we have- 
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provided, as I have stated, many cycles of participation in which both can poli- 
tically come together, influence each other, associate themselves with each 
other, and learn something from one another. I am sure about it that the 
argument which has been urged against the provision of Regional Councils and 
District Councils is entirely based upon a misunderstanding and inadequate 
reading of the other provisions contained in this Schedule. 

Sir, I was rather surprised at the attitude taken by my Fiiend, Mr. Chaliha, 
in moving his amendment, also at the attitude of my Friend, Mr. Rohini Kumar 
Chaudhuri. I feel that they are not now a happy and united family. What is 
the cause of it 1 do not understand, but I can say that, when these amend- 
ments were made, they were made with the consent of Mr. Chaliha, they were 
made with the consent of the Premier of Assam, and also with the consent of 
my Friend, Mr. Nichols Roy, who i a principal party concerned in this. I sec 
they are. now indulging in criticising each other because of factors which lie 
outside this Schedule. I cannot find any other reason for this dissension, for 
this open dissension and hostility which has been exhibited by one against the 
other, and f do not wish therefore to enter into what I regard is a purely domestic 
quarrel. 

Shrl Rohini Kumar Chaudhuri : Is the Honourable Dr. Ambedkar entitled 
to make insinuations against us ? 

The Honourable Dr. B. R. Ambedkar: I am not making any insinuations; 
1 was only saying. Sir, that it was a domestic quarrel into which I would not 
enter. My own view is that we have made the best provision . . . 

Shri Kuladhar Chaliha : I object to Dr. Ambedkar imputing motives for 
honest opinion expressed. 

The Honourable Dr. B. R. Ambedkar : I am not imputing any motives 
Mr. Chaliha was a party to every change that has been made in this Schedule. 
1 would like him to deny that fact. Can he deny it ? 

Shri Kuladhar Chaliha : Yes, I deny. I told Mr. Bardoloi that I did not 
agree with some things. x 

The Honourable Dr. B. R. Ambedkar : He might have whispered in the ears 
ot Mr. Bardoloi. He did not say a single word against these changes in the 
Drafting Committee. I did not get his signature as l did in certain other cases* 
because I do not want any Member to go back upon his word. However, what 
I was saying was that the Regional Councils and the District Councils have 
been given certain autonomy for certain purposes and at the same time they 
have been bound together in the life of the province and in the life of the 
country as a whole. If these circumstances which are of a unifying character, 
do not bind, do not bring the tribal people with the rest of the plains people in 
Assam and in the country, then the cause for such an unfortunate event must 
be found in something else. My friend, Mr. Rohini Kumar Chaudhuri, stated 
that if you create the Regional Councils, the tribal areas will go the wav of 
Tibet and go the way of some other area. 1 do not know that that prophecy 
cbuld be confined only to the tribal areas. I fear that Assam itself might go. 
For that we cannot make any provision ip the Constitution. I am sure about 
it. 


Shri B. Das (Orissa : General) : May I ask Dr. Ambedkar if he is aware that 
British agents are still working on the Assam-Burma border and that they have 
been responsible for the troubles between the Karens and the Burmans, and 
whether those same British agents are not still working in the tribal areas of 
Assam? After hearing the speech of my Friend, Rev. Nichols Roy, I think 
that ho wants the tribal areas to be a separate entity so that British influence 



1028 


CONSTITUENT ASSEMBLY OF INDIA 


{6th Sept. 1949 


[Shri B. Das] 

could permeate these tribal areas. As a Member of the Government, Dr. 
Ambedkar knows well — and I have known something — about these tribal areas. 

Hie Honourable Dr. B. R. Ambedkar : All I can say is that it is perfectly 
possible to devise some means by which we can eliminate this foreign influence 
altogether. 

Shri B. Das : The Drafting Committee . . . 

The Honourable Dr. B. R. Ambedkar : The Drafting Committee has nothing 
to do with eliminating this foreign influence. It is the function of some other 
body but I can assure my friend that it would not be difficult to get rid of this 
foreign influence. 

Mr. President : I shall now put the various amendments to vote. 

The question is : 

“That in sub-paragraph (1) of paragraph 2, for the words ’not less than twenty and not 
more than forty members’ the words ‘not more than twenty-four members’ be substituted." 

The amendment was adopted. 

Mr. President : The question is : 

'That in amendment No. 105 of List I (Seventh Week), in sub-paragraph (1) ot para- 
graph 2, for the words ‘not more than twenty-four members’ (proposed to be substituted), 
the words ‘not more than fifteen members’ be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

'That sub-paragraph (2) of paragraph 2 be deleted." 

The amendment was adopted. 

Mr. President : The question is : 

“That after clause (d) of sub-paragraph (7) of paragraph 2, the following clause be 
added • — 

*(dd) the term of office of members of such Councils :’ ” 

The amendment was adopted. 

Mr. President : The question is : 

“That with reference to amendment No. 3487 of the List of Amendments (Volume II). 
■at the end of sub-paragraph (5) of paragraph 2, the following be added:— 

‘subject to such directions as may be given by the Governor or by the Legislature of 
the State’.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 3493 of the List of Amendments (Volume ID, for the proposed 
new Sub-paragraph (7-A) of paragraph 2, the following be substituted : — 

'The functions of the Governor under sub-paragraph 7 shall be exercised by him as the 
agent of the President’.” 

The amendment was negatived. 

Mr. President : I think these are all the amendments. The question is : 

"That paragraph 2, as amended, stand part of the Sixth Schedule.” 

The motion was adopted. 

Paragraph 2, as amended, was added to the Schedule. 
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Paragraph 3 

Shri Kuladhar Chaliha : Mr. President, Sir, I beg to move : 

“That with reference to amendment No. 3494 of the List of Amendments (Vol. II), for 
paragraph 3, the following be substituted : — 

*3 The Governor shall make laws and regulations and entrust the District Council and 
Regional Councils with such powers as the State Legislature may approve’." 

Sir, you would find in paragraph 3 that regional and district councils have 
been given such powers as can hardly be imagined. It says that they shall 
have power to make laws with respect to the management of any forest not 
being a reserved forest, the use of any canal or water-course for the purpose of 
agriculture. If it is so desired they can prevent you from using the water. 
Then it says with respect “to the regulation of the practice of jhum or other 
forms of shifting cultivation”. Supposing some people live in the hills and 
have property; they have their marriage and social customs as well. The 
Regional Councils will be entitled to change Hindu Laws of marriage and 
inheritance. So instead of the existing clause, I have substituted the following : — 

"The Governor shall make laws and regulations and entrust the District Council and 
Regional Councils with such powers as the State Legislature may approve." 

These are very consistent and very wholesome and it gives the power to the 

Governor. Of course, it has been mellowed down by amendment No. 114 

which at the end says : “All laws made under this paragraph shall be submitted 
forthwith to the Governor, and until assented to by him shall have no effect”. 
At the same time it gives the power to the Regional Councils to make regula- 
tions, of course, at the end. This is nothing but mellowing down only. If 

they thought it wise to add this, why make this camouflage ? The Drafting 
Committee could have gracefully accepted my amendment. Why do not they 
say plainly that the Governor shall have the right to do so. Instead of doing 
it plainly and saying that the Governor shall have the right, you allow the 
power and then you say “All laws made under this paragraph shall be sub- 
mitted forthwith to the Governor, and until assented to by him shall have no 
effect.” In fact this amendment is the same as mine and therefore Dr. 
Ambedkar should have accepted mine than by adding like this and watering 
down and making a fuss of making laws. It is better to accept by amendment 
No. 113 than the amendment of the Drafting Committee. 

The Honourable Dr. B. R. Ambedkar : The honourable Member has already 
moved it for me. If you will take it as if moved by me, it will save time. 

Mr. President: I take it that he has moved. 

The Honourable Dr. B. R. Ambedkar : Shall I move it formally ? 

Mr. President: Yes. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

"That after sub-paragraph (2) of paragraph 3, the following sub paragraph be added . 

’(3) All laws made under this paragraph shall be submitted forthwith to the Governor, 
and until assented to by him shall have no effect’.” 

(Amendment No. 258 was not moved.) 

Shri Rohini Kumar Chaudhuri : Mr. President, Sir, I beg to move : 

"That in amendment No. 114 of List I (Seventh Week), for the proposed sub-paragraph 
(3) of paragraph 3, the following be substituted : — 

•(3) A11 laws made under this paragraph shall be submitted to the Governor who shall 
forthwith place them before the legislature of the State and until agreed to by the Legisla- 
ture and assented to by the Governor such laws shall have no effect’.” 
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Sir, the object of my amendment is that it should not merely be sufficient if 
the laws have the assent of the Governor, but the Governor should place all 
those laws before the Legislature as early as possible and unless the Legislature 
has agreed or until the Governor has assented to such law, this law shall not 
come into force. 1 submit, Sir, that there should not be any nervousness over' 
this change. In the Legislature there are the members who represent the tribal 
areas and on the support of a large number of the tribal members and the House 
the Government will function, and therefore unless this and the assent of the 
leading majority party of the Government is obtained, it should not be enforced 
as law. Although the law may have a particular bearing on the people of the 
areas, the District Council of which has passed the law, although it may have 
a greater bearing on the people of that area, certainly it may have some bear- 
ing on the people of the other areas in the neighbourhood, it should be placed 
before the whole Provincial Legislature and not the District Council. There- 
fore, whatever law is passed by the District Council or Regional Council ought 
to go to the main legislature of the province and if it is agreed to by the 
legislature of the province, then only the question of sending it to the Governor 
should arise and if the Governor gives his assent, the law comes into force. 1 
hope this amendment would be acceptable to Dr. Ambedkar. 

Mr. President : Amendment No. 260 given notice of by Mr. Kuladhar 
Chaliha is the same as amendment No. 259; that need not be moved. 

Mr. Naziruddin Ahmad (West Bengal: Muslim): Amendment No. 195. 
This is a drafting amendment. I have explained the purport of this amend- 
ment in connection with the Fifth Schedule. 1 would only like that it 
should be considered by the Drafting Committee. 

Shri Brajeshwar Prasad : Mr. President, Sir, I beg to move : 

‘‘That in amendment No. 114 of List I (Seventh Week), in the proposed new sub- 
paragraph (3) of paragraph 3, for the word ‘Governor’ the word ‘President’ be substituted.” 

Sir, I am of opinion that if the Governor is vested with the power of 
scrutiny, the power of vetoing laws passed by the District Councils, then, there 
will be conflit. This will creat bitterness and ill-will between the provincial 
Government and the District and Regional Councils. It will impinge! upon pro- 
vincial autonomy. Therefore, in order to protect the provincial Governments, 
in order to strengthen the hands of the provincial authorities, it is necessary 
that this power should be vested in the hands of the President. I really want 
that in the Centre there should be a separate portfolio in charge of the tribal 
areas in Assam, both parts I and II of the Table appended to paragraph 19 of the 
Schedule. I am of opinion that it is such a vital matter that it should not be 
placed in the hands of the Governor. It is risky to do so. If the Governor fails 
to discharge his functions under this paragraph, due to any reason, the interests 
of the whole country will be jeopardised. The intention is to veto legislation 
which is of a fissiparous character. I also apprehend that the Governor may 
not be able to perform his functions properly because parliamentary democracy 
and narrow considerations of provincialism may stand in the way. 

There is another argument I am opposed to this power being vested in 
the hands of the Governor. I am one of those who is in a minority in the 
House. I am in the minority of one. I believe in the doctrine of political 
centralisation. I am of opinion, I am convinced in my mind that decentralisa- 
tion is a symptom of the classless society. Tt is capable of being achieved only 
In a classless society, where political violence has been liquidated and where 
the State itself has withered away. I strongly repudiate the suggestion made 
yesterday on the floor of this House that due to the pre-occupation of the Gov- 
ernment of India in the sphere of our Foreign relations with other powers, due 



DRAFT CONSTITUTION 


1031 


to pre-occupation of the Government of India with the problem of the Native 
States, the Centre is not in a position to shoulder a wider responsibility. We 
accepted this plan of political decentralisation in order to accommodate the 
Muslim Leaguers, in order to accommodate the Princes. It was an act of 
absentmindedness, it was an act of gross negligence on our part not to switch 
over to that type of Government to which we were wedded to, to that type of 
Government which had been the common basis of all Governments in India 
since time immemorial. 1 mean the unitary type of Government. 1 strongly 
commend my amendment for the consideration of the House. 

Mr. President: Dr. Ambedkar, do you wish to say anything? I do not 
think there is anything in this to discuss. 

The Honourable Dr. B. R. Am' edkar : Sir, with regard to m> Friend Mr. 
Chaliha’s amendment No. 113, J really do not understand what it means. It 
says : “The Governor shall make laws and regulations and entrust the District 
Council and Regional Councils with such powers as the State legislature may 
approve.” I cannot understand what it means. 1 am therefore unable to say 
that 1 accept it. 

With regard to my amendment and the amendment moved by my honourable 
Friend Mr. Rohini Kumar Chaudhuri, there is hardly any difference except a 
failure to understand on the part of my honourable Friend as to what the word 
‘Governor’ means. He says that the laws shall be approved by the legislature 
of Assam. According to my amendment, the laws will be approved by the 
Governor as advised by the Ministry of Assam, because in all this scheme, we 
are dropping the words ‘in his discretion’. Wherever the word Governor occurs, 
it means Governor acting on the advice of the Ministry. I should like to ask 
him whether he really thinks there is very serious difference between a law 
being approved by the Governor acting on the advice of the Minisitry and a law 
being approved by the legislature of Assam itself. I think my scheme is much 
more consistent with the originals of the scheme, namely, that the tribal people 
themselves should have a certain inherent right given by the Constitution to 
make laws in certain respects. That being so, my paragraph (3) is much 
more consistent with the scheme and gives the Assam Ministry some power to 
advise the Governor as to whether he should accept or not accept any law. The 
intervention of the legislature is quite unnecessary. 

Shri Rohini Kumar Chaudhuri : If I have understood the Honourable Dr. 
Ambedkar aright, I would be prepared to withdraw my amendment. I mean, 
if the Governor is to be advised by the Ministry and the Ministry takes the 
opinion of the legislature, then, I have no objection. If the advice of the 
Ministry means that the Ministry will take no such action until the House has 
had an opportunity of discussing it, then, I think it is the same thing which I 
want and which Dr. Ambedkar wants. In that case, I shall withdraw. 

The Honourable Dr. B. R. Ambedkar : I think he is understanding more than 
what I have said. I am not prepared to give him that assurance at all. 

Mr. President : !< shall put the amendment to vote. The question is : 

“That with reference to amendment No. 3494 of the List of Amendments (Vol. II). for 
paragraph 3, the following be substituted 

'3. The Governor shall make laws and regulations and entrust the District Council and 
Rfcgional Councils with such powers as the State legislature mav approve’.” 

The amendment was negatived. 

Mr. President : The question is : 

"That in amendment No. 114 of list I (Seventh Week), for the proposed sub-paragraph 
(3) of paragraph 3, the following be substituted : — 
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‘(3) All laws made under this paragraph shall be submitted to the Governor who shall 
forthwith ptaoe them before the legislature of the State and until agreed to by the legisla- 
ture and assented to by the Governor such laws shall have no effect’.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 114 of List I (Seventh Week), in the proposed new sub~ 
paragraph (3) of paragraph 3, for the word ‘Governor’ the word ‘President* be substituted." 

The amendment was negatived. 

Mr. President : The question is ; 

That after sub-paragraph (2) of paragraph 3. the following sub-paragraph be added * 

‘(3) All Laws made under this paragraph shall be submitted forthwith to the Governor, 
and until assented to by him shall have no effect’.” 

The amendment was adopted. 

Mr. President : The question is : 

‘That paragraph 3, as amended, stand part of the Schedule.” 

The motion was adopted. 

Paragraph 3, as amended, was added to the Schedule. 


Paragraph 4 

Sbri Kniadhar Cfaatiha : Mr. President, I beg to move : 

“That for paragraph 4, the following be substituted : — 

* 4 . The Governor shall constitute courts with such powers as he may deem proper and 
in making appointments and conferring judicial powers he shall follow as nearly as possible 
the Criminal and Civil Procedure Codes of India, and the High Court of Assam shall 
exerase all the appropriate powers conferred on it by law*.” 

Sir, Paragraph 4 has given the Regional Council for autonomous regions 
powers as follows : — 

M (l) The Regional Council for an autonomous region in respect of areas within such 
region and the District Council for an autonomous district in respect of areas within the 
district other than those which are under the authority of the Regional Councils, if anv. 
within the district may constitute village councils or courts for the trial of suits and cases 
other than those to which the provisions of sub-paragraph ( 1 ) of paragraph 5 of this Schedule 
apply or those arising out of any law made under paragraph 3 of this Schedule, to the exclu- 
sion of any court in the State, and mav appoint suitable persons of such courts, and mav 
also appoint such officers as may be necessary for the administration of the laws made under 
paragraph 3 of this Schedule. 

(2) Notwithstanding anything in this Constitution the Regional Council for an autonomous 
region or any Court constituted in this behalf by the Regional Council or. if in respect of 
any area within an autonomous district there is no Regional Council, the District Council 
for such district, or any court constituted in this behalf bv the District Council, 
shall exercise the powers of a Court of Appeal in respect of all suits and cases between the 
parties all of whom belong to scheduled tribes within such region or area, as the case mav 
be, other than those to which the provisions of sub-paragraph (1) of paragraph 5 of this 
Schedule apply, and no other Court in the State shall have appellate jurisdiction o\er such 
suits or cases and the decision of such Regional or District Council or Court shall be Anal.” 

Do you see the impossibility of this provision that even the High Court or 
District Court shall have no jurisdiction over the decisions of the District 
Councils and Regional Councils? Therefore I have tabled my amendment. I 
find in this Constitution they have mellowed down again in a mind form in 119 
and 120 the same thing. In 119 they have said ‘except the High Court and 
the Supreme Court shall have jurisdiction over such suits or cases*. In 120 
they have said — # 
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“The IL^h Court of As^ain shall have and exercise such jurisdiction over the suits and 
cases to which the provisions of sub-para (2) of this para apply as the Governor may from 
time to time by order specify/* 

But here the District Court has been deprived of the natural jurisdiction 
which it should have. So in spite of the amendments of Dr. Ambedkar it does 
not improve much. It deprives the ordinary Courts of their legitimate juris- 
diction. You have omitted that. You have referred to High Court and 
Supreme Court only and the District Court has been cut out. Probably the 
judgments may be very elementary and without reason and yet it will go to 
High Court. Why not the District Court? The District Court will be suffi- 
ciently acquainted with the laws of the country and I think the District Courts 
should have been referred. As such my amendment is much better than the 
amendment of the Drafting Committee. Perhaps they are in a hurry and are 
rushing through with these schedules. If you run through the whole schedule 
you will find that you have neglected the Assamese people. You have never 
thought of them and you have neglected the district judge’s court existing there 
and you pass over to High Court and Supreme Court. As such, I commend 
my amendment for the acceptance of the House. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That in sub-paragraph (1) of paragraph 4, the words and figures ‘or those arising out 
of any law made under paragraph 3 of this Schedule’ be deleted.” 

They arc unnecessary. 

Sir, I also move : 

“That in sub-paragraph (2) of paragraph 4, for the words ‘shall have appellate jurisdic- 
tion over such suits or cases and the decision of such Regional or District Council or Court 
shall be final’ the words ‘except the High Court and the Supreme Court shall have jurisdic- 
tion over such suits or cases’ be substituted.” 

Sir, I also move : 

“That aftci sub-paragraph (2) of paragraph 4 the following sub-paragraph be added : — 

‘(3) The High Court of Assam shall have and exercise such jurisliction over the suits 
and cases to which the provisions of sub-paragraph (2) of this paragraph apply, as the 
Governor may from time to time by order specify’.” 

This amendment makes an important change. Originally under sub-para. (2) 
of para. 4 the decision of the District Court was final. Now we have provided 
that they shall be subject to appellate jurisdiction of the High Court and the 
Supreme Court which was a necessary provision. 

Shri Rohiiti Kumar Chaudhuri : Mr. President, Sir, I beg to move : 

“That in amendment No. 3496 of the List of Amendments (Vol. IT) in the proposed 
proviso to sub-paragraph (2) of paragraph 4 of the vSixth Schedule...” 

Mr. President : But, Mr. Chaudhuri, amendment No. 3496 was for adding a 
proviso and that amendment has not been moved and that proviso therefore 
does not come in. Therefore your amendment No. 118 has no place. It is an 
amendment to an amendment which has not been moved. 

Shri Rohiiti Kumar Chaudhuri; But such amendments have been moved 
before. 

Mir. President ; But where will you put it now ? Independently ? 

Shri Rohiiti Kumar Chaudhuri: Then may I speak generally on this 

Mr. President : Yes, you can do that after I finish the amendments There 
is No. 197 of Mr. Naziruddin Ahmad. But that is a drafting amendment 
Then there is the one in the name of Shri Brajeshwar Prasad, No. 198. 

L9LSS/66-66 
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Shri Brajeshwar Prasad : Sir I move this amendment without any comment. 
Sir, 1 move : 

“That in amendment No. 120 of List I (Seventh Week), for the proposed new sub- 
paragraph (3) of paragraph 4, the following be substituted : — 

‘(3) The High Court of Assam shall have and exercise such jurisdiction over the suits 
and cases to which the provisions of sub-paragraph (2) of this paragraph apply as the 
President may by order from time to time declare and prescribe’.” 

Mr. President: I think these are all the amendments. No, there is one 
more. No. 261, of Mr. Sahu. 

Shri Lakshmhtarayan Sahu : Sir, 1 move : That . . 

Mr. President: But your amendment does not come now after the amend- 
ment No. 119 moved by Dr. Ambedkar where it is said for the words “shall 
have appellate jurisdiction over such suits etc. etc.” the words “except the 
High Court and the Supreme Court shall have jurisdiction over such suite ot 
cases” be substituted. 

Shri Lakshminarayan Sahu : Then I do not move my amendment. 

Mr. President : Them you can speak now, Mr. Chaudhuri. 

Shri Rohini Kumar Chaudhuri : Sir, the present position with regard to the 
administration of justice in the hills is this. In civil suits the final appellate 
authority was formerly the Governor. The Deputy Commissioner and the 
Assistant Deputy Commissioner had jurisdiction to try civil suits up to any 
value. So far as criminal suits are concerned, the Deputy Commissioner and 
the Assistant Deputy Commissioner could inflict any sentence they liked, 
subject, of course to the power of revision of the High Court. But so far as 
the States are concerned, the High Court of the Province has absolutely no 
jurisdiction to interfere. 

Now I want to raise one point with regard to the amendment which has been 
moved by Dr. Ambedkar. Whenever there is a civil suit between a non-tribal 
and a tribal over which the District Court has jurisdiction, whether the courts 
will have full jurisdiction or whether there will be some other procedure 
prescribed for it. Sub-para. (2) of para. 4 says — 

“Notwithstanding anything in this Constitution the Regional Council for a* autonomous 
region or any court constituted in this behalf by the Regional Council or. if in respect of any 
area within an autonomous district there is no Regional Council, the District Council for 
such district, or any court constituted in this behalf by the District Council, sfiall exercise 
the powers of a Court of Appeal in respect of all suits and cases between the parties all of 
whom belong to scheduled tribes within such region of area, as the case may be, other than 
those to which the provisions of sub-paragraph (1) of paragraph 5 of this Schedule apply, 
and no other Court in the State . . ’’ 

the subsequent portion has been sought to be amended. But I want to lay 
stress on the words — “between parties all of whom belong to scheduled tribes”. 
Suppose there is a case in which one of the parties is a non-tribal, then what is 
the provision made in paragraph 4 and under the amendment of Dr. Ambedkar ? 
That is what I want to know. Unfortunately I cannot get the attention of 
Dr. Ambedkar at the present moment, but I should like to have some answer to 
this question. When there is a dispute between a tribal and a non-tribal, which 
is going to be the appellate court? Whether the court of the District Council 
will have full jurisdiction or whether the case is liable to be transferred to some 
other court under the jurisdiction of the High Court? Under the present 
arrangement, whenever there is a dispute between a tribal and a non-tribal, if 
the defendant or the accused happens to be a non-tribal, he has the right to be 
defended by a lawyer and the ordinary procedure applies to him. But I want 
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to clarify this point, whether in Courts in an autonomous district and accord- 
ing to the contemplation of the Drafting Committee in the autonomous districts 
there will be a large number of non-tribals as for instance in the Garo hills, in 
the Naga Hills — and in the Khasi Hills — will the non-tribal people there be 
regulated by the provisions of the Code of Civil Procedure .and the Code of 
Criminal Procedure, or whether they will be. subjected to the ordinary laws, to 
the primary laws or the primitive laws which are meant only for the tribal 
people ? That is question number one. 

Question number two is this. Whether these people will have the right to 
be represented, to be defended in the civil court by a lawyer or not. And 
thirdly, whether any appeals arising out of those cases, whether the appeals 
shall he to the High Court or the District Court, because sub-para. (2) while 
discussing appeals particularly mentions only about scheduled tribes. Is justice 
in the Naga Hills and the Garo Hills going to be administered in the same 
half- barbaric way in which it was administered before, or is there going to be 
any change in favour of the tribals or in iavour of the non-tribals resident in the 
tribal areas ? There are particular rules now for administration of justice in 
the Hills where it is not obligatory on the part of the court to allow a pleader 
to appear, where pleaders are only allowed to appear where non-tribal people 
arc cither defendants or accused; in this case only pleaders are allowed to 
appear now. The appeals, under Dr. Ambedkar’s amendment, will go to High 
Courts and will have some sort of revision power. I want to know whether 
non-tribal people in these Hills shall have a right of appeal either to the High 
Court or to the District Court, because in the amendment only the tribes are 
mentioned. 

The Honourable Dr. B. R. Ambcdkar : Sir, I must say that I was somewhat 
surprised by my honourable Friend’s putting me these questions. I think he 
could have answered them himself. But 1 will now answer them as he has put 
them to me. 

With regard to the first question of whether lawyers will be allowed to appear 
in courts established in the tribal area, the answer is very simple. In the first 
place, the Provincial Government will have the power, under the entry in 
List III dealing with professions, to make any law with regard to the legal 
profession; and if under that law they provide that lawyers shall be entitled to 
appear in the courts in the districts which are known as autonomous districts, 
then that law will apply unless the Governor thinks that that law should not 
apply. Therefore, that matter is quite clear. 

With regard to the question of appeals from the decisions of the tribunals 
which arc created under this paragraph, the answer again is quite simple. The 
paragraph first provides that a court of appeal may be constituted there. Now 
the Governor or the Provincial Ministry may either constitute a new court of 
appeal in which case appeals will go to that court, or may declare the District 
.fudge's Court as a court of appeal which will hear appeals from decisions made 
by the village panchayats and other courts. Therefore, there again there is a 
provision for appeal. According to my amendment now, there may be a further 
appeal from the District Court of appeal either to the High Court or to the 
Supreme Court. 

Shri Rohini Komar Chaudhuri : I particularly read out these lines of sub- 
paragraph (2) : — 

" the Regional Council for an autonomous region or any coart constituted in this 

behalf by the Regional Council or, if in respect of any area within an autonomous' district 
there is no Regional Council, the District Council for such district, or any court constituted 
in this behalf by the District Council, shall exercise the powers of a Court of Appeal in 
respect of all suits and cases between the parties all of whom belong to scheduled tribes. . . ” 
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What would happen when one of the parties is not a member of a scheduled 
ti ibe ? 

The Honourable Dr. B. R. Ambedkar : If the parties are such that one is a 
tubal and the other a non-tribal, then the ordinary law will apply. 

Shri Rohini Kumar Chaudhuri: Where have you provided it? 

The Honourable Dr. B. R. Ambedkar : It follows from it. Even now it says, 

“where the parties are ”. 1 do not think there is any difficulty and I 

hope my friend has understood it. 

Shri Rohini Kumar Chaudhuri : There is no provision made anywhere, Sir. 

The Honourable Dr. B. R, Ambedkar : The jurisdiction of the ordinary court 
is ousted only to the extent provided for in paragraph 4. Otherwise the jurisdic- 
tion of the ordinaiy courts continues. These will not be the only courts in this 
area; there wili be other courts established by the Provincial Government for the 
purpose of administration of the general law of the Province. 

Mr. President : I will now put the amendments. 

The question is : 

"That for paragraph 4, the following be substituted ; — 

'4. The Governor shall constitute courts with such powers as he may deem ptoper and 
in making appointments and conferring judicial powers he shall follow as nearly as possible 
the Criminal and Civil Procedute Codes of India, and the High Court of Assam shall 
exercise alt the appropriate powers conferred on it bv law'." 

The amendment was negatived. 

Mr. President : The question is : 

"That in sub-paragraph ( 1 ) of paragraph 4. the words and figure *or those arising out of 
any law made under paragraph 3 of this Schedule’ be deleted." 

The amendment was adopted. 

Mr. President: Amendment No. 118. 

The Honourable Dr. B. R. Ambedkar : It was not moved 

Mr. President: Yes, then amendment No. 119. 

The question is : 

"That in sub-paragraph (2) of paragraph 4, for the words 'shall have appellate jurisdic- 
tion over such suits or cases and the decision of such Regional or "District Council or Court 
shall be final’ the words 'except the High Court and the Supreme Court shall have jurisdic- 
tion over such suits or cases’ be substituted.” 

The amendment was adopted. 

Mr. President : The question is : 

"That after sub-paragraph (2) of paragraph 4, the following sub-paragraph be added : — 

‘(3) The High Court of Assam shall have and exercise such jurisdiction over the suit* 
and case to which the provision? of sub-paragraph (2) of this paragraph apply as the 
Governor may from time to time by order specify’." 

The amendment was adopted. 

Mr. President : Then there is amendment No. 598 moved by Mr. Brajeshwar 
Prasad. 
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The question is : 

“That in amendment No. 120 of List I, for the proposed new sub-paragraph (3) of para- 
graph 4, the following be substituted : — 

‘(3) The High Court of Assam shall have and exercise such jurisdiction over the suits 
and cases to which the provisions* of sub-paragraph (2) of this paragraph apply as the 
President mav by order from time to time declare and prescribe 1 .’* 

The amendment was negatived. 

Mr. President : I will put the whole paragraph to vote. 

The question is : 

“ That paragraph 4, as amended, stand part of Sixth Schedule ” 

The motion was adopted. 

Paragraph 4, as amended, was added to the Schedule. 


Paragraph 5 

Mr. President: Then paragraph 5. There are two amendments to this. 
First is No. 199. 

Shri Brajeshwar Prasad : Sir, 1 beg to move : 

“That in sub-paragraphs (1) and (2) of paragraph 5. for the word ’Governor*, wherever 
it occurs, the word ‘President’ be substituted.” 

Mr, President: Then amendment No. 262 and 263. Mr. Sahu. 

Shri Lakshminarayan Sahu : *[Mr. President, my amendment reads as 
follows : — 

“I hat for the heading to paragraph 5, the following be substituted : — 

’Conferment of Powers'.” 

I also move : 

*ThiP aflu sub patagraph (3) ol paragraph 5, the following new' sub puiugxiph he 
added : — 

*(4) Notwithstanding anything contained in sub-paragraph (1) of paragraph 5. m a trial 
between a tribal and non-triba!, the proceedings shall be in accordance with the Civil 
Piocedure Code, 1908 and Criminal Procedure Code, 1890’.” 

My intention in moving it is to specifically provide that any dispute between 
the tribal and the non-tribal should be adjudicated according to the Criminal 
Procedure Code and the Civil Procedure Code until it is specifically provided. 
It may well be that the hill people might not know as to how a dispute between 
the tribal and non-tribal people was to be adjudicated. 

If the Nagas were to try the matter, it is quite possible that they may order 
beheading of a non-tribal person. Such things are common in the Eastern and 
Western tribal areas. 1 know the case of a friend of mine who was lined 
Rs. Twenty thousand according to the Law of the North Western Frontier tribes. 
He was to be beheaded if the fine was not paid; so in the circumstances he had to 
pay the amount. He came here and appealed to the Government of India and 
filed a suit, and though he had to spend Rs. 10,000, he got the refund of 
Rs. 20,000. He later on took a job in the Mycology Department of the Govern- 
ment of Bihar where he is at present employed. 

So I know in the aboriginal areas, there are any number of disputes. In our 
region, there are such disputes in which a person is given heavy punishment for 
theft. For small thefts, they apply a live charcoal to his cheek. If the theft 
committed is bigger, he is fined and a red hot piece of gold is put in his mouth. 


] Translation of Hindustani speech. 
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Such bad things occur in all tribal and non-tribal areas. Hence 1 wish that this 
provision should be made here. 

Shri T. T. Krishnamachari (Madras: General): Sir, L am afraid Dr. Ambedkar 
has already answered the question raised by amendment No. 263 in dealing with 
the previous paragraph. 

Mr. President : The question is : 

“That for the heading to paragraph 5 of the following be substituted 

‘Conferment of powers.’** 

The amendment was negatived. 

Mr. President : I shall now put Mr. Brajeshwar Prasad's amendment to the 
House. 

Shri T. T. Krishnamachari : Is it necessary to put it to vote, because the 
principle has been negatived on previous amendments, where the House has not 
agreed to substitute the word “President" for “Governor" 

Mr. President : I shall however put it to the House. 

The question is : 

“That in sub-paragraph (1) and (2) of paragraph 5, for the word ‘Governor* wherevei 
it occurs, the word ‘President’ be substituted,” 

The amendment was negatived. 

Mr. President : The question is : 

“That after sub-paragraph (3) of paragraph 5, the following new sub-paragraph be 
added - 

*(4) Notwithstanding anything contained in sub-paragraph (1) of paragraph 5. in a 
trial between a tribal and non-tribal, the proceedings shall be in accordance with the Oivd 
Procedure Code, 1908. and Criminal Procedure Code, 1890’.” 

The amendment was negatived. 

Mr. President : The question is : 

“That paragraph 5 stand part of the Sixth Schedule.” 

The motion was adopted. 

Paragraph 5 was added to the Schedule. 


Paragraph 6 

Paragraph 6 was added to the Schedule 


Paragraph 7 

Paragraph 7 was added to the Schedule 


Paragraph 8 

Shri Kuladhar ChaUha : Sir, I move : 

“That for paragraph 8, the following be substituted : — 

‘8. The Governor shall lay down rules to assess collect land revenue and impose taxes 
for the District Councils and Regional Councils and place them before the State 
Legislature’.’* 

If you will look at para. 8 you will find that powers have been given in ex cm 
of what has been given to the district boards of Assam. The power of collection 
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ot land revenue is in the hands of the Government and 1 do not see any reason 
why these elementary, primitive regional and district councils should be allowed 
to tax professions, trades, callings, animals, vehicles and also collect land revenue, 
In Assam the land revenue is collected by the land revenue staff of the Govern- 
ment of Assam and the same procedure still exists even in the Naga hills. This 
is an anomalous and retrograde provision. It has been made without a consi- 
deration of the land laws of the country and it is a negation of every thing. As I 
said before, the Drafting Committee seems to have been in a huff and did not 
know what to do and whatever was dictated to them by somebody without a 
knowledge of the country and its laws was put in there. Why should the ordinary 
laws of the province be rescinded and new laws like this should be incorporated 
in this paragraph. My suggestion is very simple and should be accepted by the 
Drafting Committee. It says : 

“The Governor shall lay down rules to assess, collect land revenue and impose taxes foi 
the District Councils and Regional Councils and place them before the State Legislature.'' 

The legislature should have a voice in it. The district or regional council might 
tax anything : it might impose a tax on anyone with a head, which is a thing 
unthinkable. Therefore we should try to bring the laws of a primitive people in 
line with civilised standards, I have suggested my amendment and I trust that 
people are there to advocate these laws; and therefore, in order to bring them in 
line with civilised standards, I have suggested my amendment and T trust that 
the Drafting Committee will accept it. In fact the Nagas will have a voice to 
speak in the legislature, for when such questions come before the legislature they 
will be there to say what is wrong with them and point out what is there which 
should not be there. Therefore this small amendment has been put forward 
before you to accept it. The Drafting Committee should accept it and notThave 
this retrograde and primitive paragraph 8 incorporated in the schedule. It is a 
primitive law and a primitive rule. Somebody has put into their head that this 
k a good law. I think it is one of the most retrograde laws that has ever been 
imposed on the people. 

Mr. President : Then there is amendment No. 201 by Mr. Brajeshwar Prasad 
which is in line with the other amendments giving power to the President in all 
matters, and I do not think I should allow that. The question is : 

"That for paragraph 8. the following be substituted : — 

'8 The Governor shall lay down rules to assess, collect land revenue and impose 
i axes for the District Councils and Regional Councils and place them before the State 
I .egislature'.” 

The amendment was negatived. 

Mr. President : I shall put paragraph 8 to vote. 

The question is : 

“That paragraph 8 stand part of the Sixth Schedule.” 

The motion was adopted. 

Paragraph 8 was added to the Schedule 


Paragraph 9 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

"That sub-paragraph (1) of paragraph 9 be deleted.” 

That paragraph refers to licence or lease granted by the Government of Assam 
for the prospecting for or the extraction of minerals, that matter now is with the 
Central Government and therefore it is unnecessary to have this sub-paragraph 
here. 
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Mr. President : The question is : 

“That sub-paragraph (1) of paragraph 9 be deleted." 

The motion was adopted. 

Mr. President : The question is : 

"That paragraph 9, as amended, stand part of the Sixth Schedule.” 

The motion was adopted. 

Paragraph 9, as amended, was added to the Schedule. 


Paragraph 10 

Shri Kuladhar Chaliha : Sir, I move : 

That for paragraph 10. the following be substituted : — 

‘10. The Governor shall make regulations to control money lending and trading in 
the tribal areas’.” 

I find in paragraph 10 that power is given to the District Council to make 
regulations for the control of money-lending and trading by non-tribals. Under 
sub-paragraph (2) such regulations may “(a) prescribe that no one except the 
holder of a licence issued in that behalf shall carry on the business of money- 
lending; (b) prescribe the maximum rate of interest which may be charged or be 
recovered by a money-lender; (c) provide for the maintenance of accounts by 
money-lenders and for the inspection of such accounts by officers appointed in 
this behalf by the District Council; and (d) prescribe that no person who is not a 
member of the Scheduled tribes resident in the district shall carry on wholesale 
or retail business in any commodity except under a licence issued in that 
behalf by the District Council”. Look at this last provision. Under these 
regulations will it be possible for any Assamese, Marwari, Sindbi, Punjabi, or 
Sikh from the plains or from Bombay to carry on business in the Naga Hills if 
we have a rule like (d) ? To say the least, this is an impossible provision. These 
provisions are so bad that the only way out, I trust, is to accept my amendment. 
I have given a very mild amendment to the effect that’ “the Governor shall make 
regulations to control money-lending and trading in the tribal areas”. During 
the British days the British were believed. Do you think we shall not be 
believed? The British induced the belief that they were their greatest friends 
and the Hindus and men of the plains were their enemies. That was the belief 
they created. I think we are insisting on that and inducing that belief again. And 
we are not allowing our business men to go there and do business. My amend- 
ment is a permissive law. The Governor has power to make rules and regula- 
tions and if he thinks that a certain man is objectionable or is not a desirable 
man he can rule such men out. I, therefore, submitted that this amendment 
should be accepted. 

The provisions as drafted by the Drafting Committee are such that no civilised 
government can make them, I strongly resent these rules being made in such a 
hasty manner without considering the entire background and without considering 
what will be the effect of these things. They will be able to prescribe rules 
“providing for the maintenance of accounts by money-lenders and for the inspec- 
tion of such accounts by officers appointed in this behalf by the District Council”. 
Are they acquainted with accounts ? Have they got sufficient number of literate 
people? Have you ever considered these things? It is an impossible thing. 
You have not understood these things. You have never cared to understand the 
problem from all-India point of view and you believe people telling you some- 
thing which is not correct. 
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With these words. Sir, I commend my amendment to the acceptance of this 
House. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That in sub-paragraph (2) of paragraph 10, for the words! ‘Such regulations may* the 
words ‘In particular and without prejudice to the generality of the foregoing power, such 
regulations may’ be substituted.” 

It is merely a drafting change. 

1 also move : 

“That after sub-paragraph (2) of paragraph 10. the following sub-paragraph be 
added : — 

‘(3) All regulations made under this paragraph shall be submitted forthwith to the 
Governor and, until assented to by him, shall have no effect’.” 

Mr. President: There arc two amendments by Mr. Naziruddin Ahmad 
which arc of a drafting nature and another by Mr. Brajeshwar Prasad substitu- 
ting the word “President” for “Governor” which need not be moved. 

Shri Rohini Kumar Chaudhuri: Mr. President, Sir, we have been hearing 
the replies which the honourable Dr. Ambedkar has been giving to the various 
amendments moved by Mr. Chaliha, myself and others. Each time he has 
quoted the Premier of Assam and some other persons in his support. I would 
ask him whether there is anybody who had gone to him and said that this 
provision should remain in the new Constitution — the provision that no person 
who is not a member of the Scheduled Tribes resident in the district shall 
carry on wholesale or retail business in any commodity except under a licence 
issued in that behalf by the District Council ? Is there anybody in this House 
who will support this discriminatory treatment between tribal and non-triba! 
people, in a place where they have been moving together for a very long time ? 
Even the British would have been put to shame by such a provision. Take 
Shillong where there is a large number of non-tribal people who are carrying 
on retail business. Do you mean to say that the tribals living in the town 
of Shillong will require no licence bat non-tribals will require a licence*? Is 
there anybody who favours such a discriminatory treatment, I wonder ? If 
there is anybody who supports discrimination between tribals and non-tribals 
I would say that it is useless to argue with him. 

Mr, President : The first amendment to be put to vote is the one moved by 
Mr. Chaliha, No, 123. The question is : 

“That for paragraph 10, the following be substituted:- - 

‘10. 7~hc Governor shall make regulations to control money lending and trading in the 
tribal areas’.” 


The amendment was negatived. 

The Honourable Dr, B. R. Ambedkar : May I say a word or two with regard 
to matters about which my friend is terribly excited ? There are three things 
provided by way of safeguards which my friend has not taken into considera- 
tion. The first provision to paragraph 10 says : “Provided that no such regula- 
tions may be made under this paragraph unless they are passed by a majority 
of not less than three-fourths of the total membership of the District Council 
This is one safeguard. The second safeguard is contained on page 184 of the 
Draft Constitution. It says : ‘Provided furthcr*that it shall not be. competent 
under any such regulations to refuse the grant pf a licence to a money-lender 
or a trader who has been carrying on business within the district since before 
the time of the making of such regulations.” Therefore, existing rights are 
not affected. 
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The third thing to which my friend has not cared to pay any attention is 
the amendment I have moved, viz., “All regulations made under this paragraph v 
yhall be submitted forthwith to the Governor, and until assented to by him 
shall have no effect.” 

These precautions are there. 

As regards his remark that what the Drafting Committee has done is a 
barbaric thing, not done even by the British Government. I may point out 
tha* he forgets the fact that this excluded area was entirely within the discretion 
of the Governor; it was his fault. We have altogether taken away that discre- 
tion of the Governor. He can now act only subject to the advice of the 
Ministry. 

I wonder now whether my Friend Shri Rohini Kumar Chaudhuri is satisfied 
with the explanation I have given ? 

Honourable Members : Not at all. 

The Honourable Dr. B. R. Ambedkar: I know you want something more 
than what I can give. You are like hungry David Coperfield asking for more 
gruel. 

Mr. President: 1 will now put amendment No. 124 to vote. 

The question is : 

“That in sub-paragraph (2) of paragraph 10, for the words 'Such regulations may' the 
words ‘in particular and without prejudice to the generality of the foregoing power, such 
regulations may’ be substituted.” 

The amendment was adopted. 

Mr. President: Now I will put amendment No. 125. 

The question is : 

"That after sub-paragraph (2) of paragraph 10, the following sub-paragraph be 
added : — 

‘(3) All regulations made under this paragraph shall be submitted forthwith to the 
Governor and until assented to by him, s'hall have no effect' " 

The amendment was adopted. 

Mr. President : The question is : 

“That paragraph 10. as amended, stand part of the Sixth Schedule." 

The motion was adopted. 

Paragraph 10, as amended, was added to the Schedule. 


Paragraph 11 

Shri Kuladhar Chalilia : I am not moving amendment No. 126. 

Mr. President: Amendment No. 204 of Shri Brajeshwar Prasad is to the 
same effect as 126. 

Shri Brajeshwar Prasad: Sir, my object is to have the notification 
published in the official Gazette of India. I will not move it if you so wish. 

Mr, President : It is not a question of my not wanting or wanting it. 

Shri Brajeshwar Prasad : If you permit me I shall move it. 

Mr. President : You want it to be published in the official Gazette of India ? 
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Shri Brajeshwar Prasad : Yes, Sir. 

Mr. President: But the question concerns only Assam? 

Shri Brajeshwar Prasad : Tt is part of the amendments which L moved. 

Mr. President : That is why 1 said it is out of place when the principle you 
advocated has been rejected more than once by the House. 

I will now put paragraph 1 1 to vote. 

The question is : 

“That paiagraph II stand part of the Si^xth Schedule,” 

The motion was adopted. 

Paragraph 1 1 was added to the Schedule. 


Paragraph 1 2 

Mr. President : Puragiaph 12. Amendment No. 127. 

Shri Kuladhar Chaliha : Sir, I move : 

“That clause (b) of paragraph 12 of the Sixth Schedule be deleted/' 

Sir, fact is stranger than fiction. Even Parliament will have no power over 
the autonomous district unless the regional or district council agrees. The clause 
reads thus : 

“The Governor may, by public notification, direct that anv Act of Parliament or of the 
Legislature of the State to which the provisions of clause (a) of this paragraph do not apply 
'ihall not apply to an autonomous district or an autonomous region, or shall apply to such 
district or region or any part thereof subject to such exceptions or modifications as he mav 
with the approval of the District Council for such district or the Regional Council for such 
region specify in the notification, if a resolution recommending the issue of such direction is 

passed by such District Council or such Regional Council, as the case may be.” 

« 

The Governoi has no power ami the Parliament has no power unless the 
Regional Council or the District Council by a resolution recommends a parti- 
cular course. 

The Honourable Dr. B. R. Ambedkar : May 1 draw attention to my 
amendment No. 128 on the Order Paper? As that is going to be moved, this 
amendment of my friend will be quite unnecessary. Therein I am proposing 
the omission of the words objected to by him. 

Sbri Kuladhar Chaliha : I am glad that for once some kind of sense has 
dawned upon the Drafting Committee. It is fortunate that for the first time 
sense has dawned on the Drafting Committee. 

The Honourable Dr. B. R. Ambedkar : That is because for the first time you 
have convinced me by your arguments. 

Sir, I will now move my amendment No. 128 : 

“That in clause (b) of paragraph 12. for the words ‘with the approval of (he District 
Council for such district or the Regional Council for such region specify in the notification, 
if a resolution recommending the issue of such direction is passed bv such District Council 
C't such Regional Council, as the case may be’ the words ‘specify in the notification’ be 
substituted." 

The Governor, by this amendment, is freed from the trammels of any reso- 
lution that may be passed by the District Council or the Regional Council. He 
can now act on the advice of the Ministry whether a particular law passed by 
Parliament or by the Legislature of Assam is to apply to that area or not. 



1044 


CONSTITUENT ASSEMBLY OF INDIA 


| 6th Sept. 1949 


Mr. President : There are two amendments to this paragraph. Nos. 205 
and 206 standing in the name of Shri Brajeshwar Prasad. We have d’sen^ed 
more than once and rejected the principles contained in them. I do not think 
therefore that we should take them up. The question is : 

"that in clause (b) of paragraph 12, for the words ‘with the approval of the District 
Council for such district or the Regional Council for such region specify in the notification, 
if a resolution recommending the issue of such direction is passed by such District Council 
or such Regional Council, as the case may be’ the words 'specify in the notification’ be 
substituted." 


The amendment was adopted. 

Mr. President : The question is : 

"that paragraph 12, as amended, stand part of the Sixth Schedule.” 

The motion was adopted. 

Paragraph 12, as amended, was added to the Schedule 


Paragraph 1 3 

Mr. President: Amendment No. 129. 

The Honourable Dr. B. R. Ambedkar : Sir, l move : 

“That in paragraph 13, after the words ‘the State of Assam shall' the words ‘be first 

placed before the Distiict Council for discussion and then after such discussion" be 
inserted.” 

Mr. President; Amendment No. 130 by Mr. Rohini Kumar Chaudhuri. It is 
more or less the same as No. 129. Do you wish to move it? 

Shri Rohini Kumar Chaudhuri : Mr. President, Sir, f move ? 

'That in amendment No. 129 above, in paragraph 13. after the words ‘and then attci 

such discussion’ (proposed to be inserted) the wijrds 'and such separate statement pertaining 
to autonomous districts shall be subject to such modifications and alterations as the State 
legislature may make’ be inserted.” 

This is only a formal amendment. I think it is the intention of the Draft- 
ing Committee that the estimated receipts and expenditure pertaining to an 
autonomous district should be subject to such alterations or modifications as 
the State Legislature may make. This is evidently an omission, and the addi- 
tion of these words will make the meaning perfectly dear. Otherwise it will 
be meaningless to place the Statement before the House, unless it is subject to 
modifications and alterations. 

Shri Brajeshwar Prasad : 1 am not moving either of the two amendments 
131 and 132. 

Mr. President : Would you like to say anything, Dr. Ambedkar, about Mr. 
Rohini Kumar Chaudhuri’s amendment ? 

The Honourable Dr. B. R. Ambedkar : I must complain that, although the 
words “Section 177” occur in the original ‘draft, my Friend Mr. Rohini Kumar 
Chaudhuri has thought it fit to bring in this amendment No. 130. The effect 
of regarding it as a financial statement within the meaning of 177 means that 
it will be discussed by the Assam Legislature and, voted upon. Amendments 
may be moved and the appropriation law would apply. The only thing is that 
before the Assam Legislature deals with it, it is desirable to allow the District 
Councils to have their say as to how the money should be allocated. I hope 
he is now content. 
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Mr. President : The question is : 

"That in paragraph 13, after the words ‘the State of Assam shall*' the words ‘be first 
placed before the District Council for discussion and then after such discussion* be 
inserted,’* 


The amendment was adopted. 

Air. President : The question is : 

UT hat in amendment No. 129 above, in paragraph 13, after tire words ‘and then after 
such wscussion’ (proposed to be inserted) the words ‘and such separate statement pertain- 
ing to autonomous districts shall be subject to such modifications and alterations as the 
State Legislature may make 1 be inserted.” 

The amendment was negatived. 

Mr. President : The question is : 

•‘That paiagraph 13 as amended, stand part of the Sixth Schedule/’ 

The motion was adopted. 

Paragraph 13, as amended, was added to the Schedule. 


Paragraph 1 4 

Shri Brajevshwar Prasad : Mr. President, Sir, with your permission, I beg to 
move : 

“That for amendments Nos. 3500, 3501 and 3502 of the List of Amendments (Voi. H). 
the following be substituted : — 

“That for paragraph 14 of the Sixth Schedule, the following be substituted 

‘The Governor of Assam as the agent of the President — 

the words “(or alternatively the Governor of Assam) in his discretion” 1 am not 
moving, Sir. 

“may at any time appoint a Commission consisting of not less than seven members, of 
whom not less than three shall be members of the scheduled tribes and the rest shall be 
chosen from the ranks ol eminent anthropologists, retired judges of the Supreme Court and 
of the High Courts and men of science and letters, to examine and report on any matter 
specified by him relating to the administration of the autonomous districts and auto- 
nomous regions in the State, or may appoint a similar commission to inquire into and report 
from time to time on the administration of autonomous districts and autonomous regions in 
the State generally and in particular on — 

(a) the provision of educational, cultural, medical, economic and religious facilities 
and communications in such districts and regions; 

(b) the need for any new or special legislation in respect of such districts and regions; 

(c) the administration of the laws, regulations and rules made by the Distiict and 
Regional Councils, and define the procedure to be followed by such 
Commission.” 

I have only two points to make. I have enlarged the scope of this Com- 
mission. I have said that it is to inquire into the provision for educational, 
cultural, medical, economic and religious facilities. These words do not find 
a place in the original paragraph. 

Mr. Presidents Educational and medical facilities are there. 

Shri Brajeshwar Prasad: But not cultural and religious facilities. My 
amendment enlarges therefore the scope and functions of the Commission. 
Secondly, Sir, I have also circumscribed the sphere of choice of the Governor 
in appointing the members of the Commission. He is not free to choose all 
whom he likes. He has to choose from among the categories of persons that J 
have enumerated in my amendment Beyond this, I have nothing more to say. 
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Hie Honourable Or. B. R. Ambedkar : Sir, I do not tliink that this amend- 
ment is necessary. So far as . . . . 

Mr. President : You have yourself certain amendments to move first. 

The Honourable Dr. B. R. Ambedkar : Yes, Sir, I will move, them first. Sir, 
l move : 

‘That in sub-paragraph (1) of paragraph 14, after the words ‘autonomous districts in 
the State’ the words, brackets, letters and figures ‘including matters specified in clau<s 
(b), (c), (d) and (e) of sub-paragraph (3) of paragraph 1 of this Schedule’ be inserted." 

‘That in sub-paragraph (l) of paragraph 14, after the words ‘autonomous districts’, in 
the two places where they occur, the words ‘and autonomous regions’ be inserted.” 

“That in clauses (a) and (b) of sub-paragraph (1) of paragraph 14, after the word 
■districts' in the two places where it occurs, the words ‘and regions’ be inserted.” 

“That in sub-paragraph (3) of paragraph 14, after the words ’autonomous districts’ the 
words ‘and autonomous regions’ be inserted.” 

Some of these amendments arc consequential. Others tire purely verbal. 

Shri Kuladhar Chaiiha : Mr. President, Sir, f move : 

“That with reference to amendments Nos. 3500 and 3501 of the List of Amendments 
(Vol. II). after clause (c) of sub-paragraph (1) of paragraph 14, the following new clause 
be added : — - 

‘(d) inclusion or exclusion of any tribal area from any district or Regional Council."' 

Sub-paragraph ( 1 ) of paragraph 14 provides for the appointment of a Com- 
mission to inquire into .and report on the administration of the autonomous 
districts. Somehow or other they have omitted to include a provision for the 
inclusion or exclusion of any tribal area from the District or Regional Councils. 
They say that the Commission will report on — 

“(a) the provision of educational and medical facilities and the communications in 
such districts; 

(b) the need for any new or special legislation in respect of such districts; and 

(c) the administration of the laws, regulations and rules made by the Distort and 
Regional Councils." 

I understand that the Commission will have power to include or exclude any 
tribal area, but I find that no provision has been made for the Commission to 
enquire into that question. It may be that some of the plains area have been 
included in the tribal areas and if he wanted to get rid of them, the Commis- 
sioner should have the power to go into them. Sir, I have tabled a very modest 
amendment, namely, “inclusion or exclusion of any tribal area from any 
district or Regional Council.” I trust the Drafting Committee will reciprocate 
the kindness after all the unkindness they have shown and that they will 
accept this and include my amendment in (d), it will greatly improve the clause. 

The Honourable Dr. B. R. Ambedkar : I should like to draw my honourable 
Friend’s attention to the amendment which I moved to paragraph 1 of this 
Schedule, in which the provisions of sub-paragraph (3) were altered in certain 
respects. This matter which he now wants to provide is to be regulated on the 
recommendation of the Commission. That paragraph has already been passed, 
and therefore, it is not necessary. 

Shri Kuladhar Chaiiha : Is it amendment No. 99 ? 

Hie Honourable Dr. B. R. Ambedkar : Yes, it is 99. 

Shri Kuladhar Chaiiha: But yet you have limited the commission here in 
paragraph 14 to (a), (b) and (c). That is my difficulty, 
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The Honourable Dr. B. R. Ambedkar : That is what had been passed. 

Shri Kuladhar Chaliha: It has already been passed, but all the same you 
have limited it in (a), (b) and (c). 

The Honourable Dr. B. R. Ambedkar : If 1 may explain to my honourable 
Friend, the operation of sub-paragraph (3) which deals with the alterations in 
the tribal areas either by inclusion or exclusion, are divided into two categories. 
The first is this : Inclusion in any part of the said table which is (a). That the 
Governor can do, at the very start. For that no recommendation of the Com- 
mission is necessary. But according to my amendment if action is to be taken 
under (b), (c), (d) and (e), then the Commission’s recommendation is neces- 
sary and as 1 said that part has been passed by the House. It is not possible 
to re-open this now. 

Shri Kuladhar Chaliha : You have limited it again with the consideration of 
the report of the Commission appointed under sub-paragraph (1) of paragraph 
14 of this Schedule.. You have provided amendment No. 99 but limited it 
again. I should like to hear what Dr. Ambedkar has to say about it. 

The Honourable Dr. B. R. Ambedkar : It is not limited by paragraph 14. 

Shri T. T. Krishnamachari : If the honourable Member will please look at 
amendment No. 134, which wants the inclusion of the words “including matters 
specified in clauses (b), (c), (d) and (e) of sub-paragraph (3) of paragraph 
1 of this Schedule” after the words “autonomous districts in the State” in 
sub-paragraph (1) of paragraph 14 then he will find the object that he has in 
mind has already been served by this amendment. 

Shri Kuladhar Chaliha : Thank you, Sir. 

Pandit Hirday Nath Kunzru (United Provinces: General): I have some 
difficulty in understanding this. The amendment moved by Mr. Chaliha is to 
the effect that the Commission that may be appointed by the Governor should 
consider not merely the inclusion of any new tribal area but also its exclusion. 
An area may be excluded from an existing tribal area without its being included 
in another tribal area and that thing has not been provided for here. All that 
the amendment No. 99 of Dr. Ambedkar provides is that an area may be taken 
out of one tribal area and united to another area but there is no power given 
to the Commission to inquire and to report about the desirability of excluding 
an area altogether. Only Parliament will have the power to exclude an area. 
Parliament will have the power to exclude an area from a tribal area, but with- 
out having the considered recommendations of the Commission before it 
because this Commission will not be empowered to deal with the matter. 

Hie Honourable Dr. B. R. Ambedkar: If I may deal with my honourable 
Friend, Pandit Kunzru’s difficulty, I think my honourable Friend has not 
clearly understood the purpose of Mr. Chaliha’s amendment. Mr. ChaJiha’s 
amendment is “inclusion or exclusion of any tribal area from any District or 
Regional Council,” that is to say, the diminution of the jurisdiction of the 
District or Regional Council. That is what Mr. Chaliha is speaking of. What 
my honourable Friend is speaking of is with the taking away altogether from 
an autonomous district any area and include it in the general territory of 
Assam. These are two quite different matters. 

Pandit Hfrday Nath Kunzru : Why should not the Commission be asked to 
report on that matter? 

The Honourable Dr. B. R. Ambedkar : The Commission has got power to 
report. If my honourable Friend will read the provision, he will find the 
following : “The Government of Assam may at any time appoint a Commission 
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to examine and report ‘on any matter’.” “Amy matter” may include .also the 
provisions contained in paragraph 1 and they are also specifically mentioned 
“specified by him relating to the administration of the autonomous districts 
in the State or may appoint a Commission to inquire into and report from time 
to time on the administration of Autonomous districts” includes matters 
specified, that is “any matters”. My amendment No. 134 I have moved in 
ordei to make it quite clear and not to lead to interpretation of the words “any 
matter”. I have now specifically mentioned that these may "include matters 
specified in clauses (b), (c), (d) and (e) of sub-paragraph (3 of paragraph 1 
of this Schedule,” and these will be referred to the Commission. That is the 
purport of my amendment No. 134. 

Pandit Hirday Nath Kunzru : I understand the purport of the amendment 
all right and I am well aware of the contents of clauses (b), (c), (d) and (e) of 
the paragraph but what I say is that the Commission that will be appointed to 
deal with any matter connected with the administration of the autonomous 
regions does not seem to me to have the power of reporting that an area already 
included in a tribal area may be excluded from it and amalgamated with an 
ordinary administered area. 

The Hononrable Dr. B. R. Ambedkar : My honourable Friend ought to refer 
to (d) of paragraph (3) of the said table. 

Pandit Hirday Nath Kunzru : That has been removed by your own amend- 
ment. 

The Honourable Dr. B. R. Ambedkar : That I think will have to be done by 
Parliament by law. 

Pandit Hirday Nath Kunzru: Without having the considered recommenda- 
tions of the Commission. Parliament should have before it the report of the 
Commission but now it will have to deal with the matter entirely on the 
strength of such knowledge as it may have. 

The Honourable Dr. B, R. Ambedkar : This is a matter which is not within 
the competence of the Governor. As passed, the . exclusion of any area from 
the tribal areas is a matter which is taken out of the purview of the Governor. 

It is left to Parliament to decide. This Commission is merely to guide the 

Governor to deal with matters which are mentioned in clauses (b), (c), fd) 

and (e) of sub-para (3). Any matter which is outside it is a matter for 

Parliament. Parliament may appoint a Commission independently of this 
Commission and then legislate. 

Prof. Shibban Lai Saksena : There is no provision for it. 

The Honourable Dr. B. R. Ambedkar: No provision is necessary. Parlia- 
ment may act upon the advice of the Assam Ministry. If Parliament thinks 
that that advice is not independent and that there should be independent evid- 
ence, Parliament is free to appoint a Commission and make an enquiry of its 
own. 

♦Shri Robin! Kumar Chfludhuri : Sir, I beg to move : 

‘That with reference to amendment No. 135 above, the following proviso be added after 
sub-paragraph ( 1 > of paragraph 14 of the Sixth Schedule • 

‘Provided that the State Legislature shall be represented by two membeis elected by 
the Assam Legislative Assembly.’” 

I would like to draw the attention of the House to paragraph 3 as amended 
and passed by the Houste which says that all' laws passed by the District Councils 


♦Uncorrected. 
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shall be placed before the legislature and that the Governor shall give his assent 
on the advice of the Ministry. That is to say, that the legislature has a voice 
through their Ministers in the matter of laws passed by the District Councils 
and Regional Councils. One of the objects for which this Commission will be 
appointed is the need, under sub-clause (b), for any new or special legislation 
in respect of such districts. The Commission will be expected to report on the 
need for any new or special legislation in respect of such districts. Further- 
more, sub-paragraph (2) of paragraph 14 lays down that the report of every such 
Commission with the recommendations of the Governor with respect thereto 
shall be laid before the legislature of the State by the Minister concerned 
together with an explanatory memorandum regarding the action proposed to be 
taken thereon by the Government of Assam. It follows from this sub-paragraph 
that the whole report will be discussed by the legislature. I therefore think 
that when the Commission is expecte i to report on the need for any new special 
legislation, and when the report of the Commission will be placed before the 
State legislature for discussion, it is only in the fitness of things that two 
members of the provincial legislature should be represented in the Commission, 
These two members who will be with the Commission at the time of collecting 
materials for the report, will be able to give their important advice in the House 
itself. If the opinion of the members from the province of Assam counts for 
anything in regard to the discussion on this Sixth Schedule which relates pri- 
marily to Assam, I think the Honourable Dr. Ambedkar would agree to accept 
my amendment. I think we are fairly unanimous — I do not know about the 
two Ministers, but the rest of us are unanimous — on the need for accepting 
this amendment. 

Prof. Shibban Lai Saksena : The Governor is free to appoint anybody to the 

Commission. 

The Honourable Dr. B. R. Ambedkar : There are no limitations at all on the 

Governor. 

Shri Rohrni Kumar Chaudhuri : I say two members should be elected by the 
legislature. 

The Honourable Dr. B. R. Ambedkar : He is not prevented from doing so. 

Shri Rohini Kumar Chaudhuri: There is no harm in saying that. A man 
may live or die. Why do you say, die ? I want to say live. Please accept my 
amendment. 

The Honourable Dr. B. R. Ambedkar : The Governor will proceed to appoint 
a Commission on the advice of the Ministry. You think your Ministry will 
not appoint two members from the legislature. 

Shri Rohhti Kumar Chaudhuri : I want them to be elected by the legislature. 
I attach certain importance to election by the Assembly. 1 think the Honour- 
able Dr. Ambedkar also used to give such importance; but he may change his 
mind now. 

• Mr. President: There are certain other amendments proposed by Mr. 
Brajeshwar Prasad : 207, — “President” for “Governor”; 208, — “President” for 
“Governor”; 209, — “Parliament” for “State legislature”; 210, — “Union” for 
“Assam”; 211, — “Union” for “State”; 212, — “President” for "Governor”; 
213, — “in the State of Assam” for “in the State”. 

Shri Brajeshwar Prasad : I do not want to move these. 

Mr. President: All the amendments to this paragraph have been moved. 
Would you like to say anything, Dr. Ambedkar? 

L9LSS/66 — 67 



1050 


CONSTITU BHT ASSEMBLY OF INDIA 


[6th Sept. 1949 


Hie Honourable Dr. B. it Ambedkar: No. 

Mr* President : I would put the amendments now. 

The question is : 

‘That for amendment No*. 3500, 3501, and 3502 of the List of \mendments (Vol. II). 
the following be substituted : — 

‘That for paragraph 14 of the Sixth Schedule, the following be substituted : — 

The Governor of Assam as the agent of the President may at any time appoint a Com* 
mission consisting of not less than seven members, of whom not less than three shall be 
members of the scheduled tribes and the rest shall be chosen from the ranks of eminent an* 
thropologists, retired judges of the Supreme Court and of the High Courts and men of science 
and letters, to examine and report on any matter specified by him relating to the adminis- 
tration ot the autonomous districts and autonomous regions in the State, or may appoint a 
similar commission (o inquire into and report from time to time on the administration of 
autonomous districts and autonomous regions in the State generally and in particular on — 

(a) the provision of educational, cultural, medical, economic and religious facilities 
and communications in such districts and regions; 

(b) the need for any new or special legislation in respect of such districts and regions; 

(c) the administration of the laws, regulations and rules made by the District and 
Regional Councils, and define the procedure to be followed by such Commis- 
sion.’ " 


The amendment was adopted. 

Mr, President : The question is : 

‘That in sub-paragraph (1) of paragraph 14 after the words 'autonomous districts’, m the 
State the words, brackets, letters and figures ’including matters specified in clauses (b). 
fc), (d) and (e) of sub-paragraph (3) of paragraph 1 of this schedule’ be inserted” 

The amendment was adopted. 

Mr, President : The question is : 

‘That in sub-paragraph (1) of paragraph 14 after the words ‘autonomous districts’, in the 
two places where they occur, the words ‘and autonomous regions' be inserted.” 

The amendment was adopted. 

Mr. President : The question is : 

“That in clauses (a) and (b) of sub-paragraph (l) of paragraph 14. after the word 
‘districts’ in the two places where it occurs, the words ‘and regions’ be inserted.” 

The amendment was adopted. 

Mr. President : The question is : 

“That in sub-paragraph (3) of paragraph 14, after the words ‘autonomous districts’ the 
words ’and autonomous regions’ be inserted.” 

The amendment was adopted. 

Mr. President : The question is : 

“That with reference to amendments Nos. 3500, 3501 of the List of Amendments 
(Volume II), after clause (c) of sub-paragraph (1) of paragraph 14, the following new clause 
be added : — 

*(d) inclusion or exclusion of any tribal area from any district or Regional Council.' ” 

The amendment was negatived. 

Mr. Piresident : The question is : 

“That with reference to amendment No. 135 above, the following proviso be ad<te d after 
sub-paragraph (1) of paragraph 14 of the Sixth Schedule: — 
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‘Provided that the State legislature shall be represented by two members elected by 
the Assam Legislative Assembly.”’ 

The amendment was negatived. 

Mir. President : The question is : 

“That Paragraph 14, as amended, stand part of the Sixth Schedule." 

The motion was adopted. 

Paragraph 14, as amended, was added to the Schedule. 


Paragraph 15 

(Amendment No. 140 was not moved.) 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

"That sub-paragraph (3) of paragraph 13 be omitted." 

That is because it gives discretion to the Governor which it is not proposed 
now to leave with him. 

Mr. President: Amendment No. 142. we have dealt with the question of 
discretion so many times. Is it necessary to move it ? 

Shri Brajeshwar Prasad : As you direct me, Sir. 

Mr. President: I do not think it is necessary. Amendment 214: again 
"President” for “Governor”; Amendment 215, “Parliament” for “legislature 
of the State”; Amendment 216 : that is the same as Dr. Ambcdkar’s. These 
arc all the amendments. Dr. Ambedkar, would you like to say anything ? 

The Honourable Dr. B. R. Ambedkar: No. As I have said we are taking 
away the discretion from the Governor which we had originally laid with him 
and it is therefore necessary to delete this sub-para (3). 

Mr. President : The question is : 

‘That sub-paragraph (3) of paragraph 15 be omitted." 

The amendment was adopted. 

Mr. President : The question is : 

“That paragraph 15, as amended, stand part of the Sixth Schedule” 

The motion was adopted. 

Paragraph 15, as amended, was added to the Schedule. 

Shri Brajeshwar Prasad : Sir, I would suggest that we sit for a few minutes 
more and finish this schedule. 

Mr. President : It will take time. We may not be able to finish. I was 
just going to remind the House that we are very much behind our scheduled 
time and something will have to be done to catch up the lost time. 

* Shri R. K. Sidhva (C. P. & Berar : General) : Today we have no other words 
and we may sit in the afternoon. 

The Honourable Dr. B. R. Ambedkar : Tomorrow if you like we can sit. Today 
we have called a meeting of the Drafting Committee to take up some articles 
which have remained for consideration. 
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Mr. President: Very well, we shall consider that tomorrow. The House 
standst adjourned till 9 o’clock tomorrow. 

The Assembly then adjourned till Wednesday, the 7th September 1949 at 
9 A.M. 



CONSTITUENT ASSEMBLY OF INDIA 

Wednesday, the 1th September 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) m 
the Chair. 


DRAFT CONSTITUTION — (Contd . ) 

Sixth Schedule — (Contd.) 

Paragraph 16 

Mr. President : We shall now take up paragraph 16. Shri Kuladhar Chaliha 
can move his amendment No. 143. 

Shri Kuladhar Chaliha (Assam : General) : Mr. President, Sir, I beg to move: 

“That the second proviso to paragraph 16 of the Sixth Schedule be deleted.” 

I have a very modest amendment and I think the Drafting Committee will 
be pleased to accept it. I want that our Governor should have the power to 
exercise his powers properly. If you read paragraph 16, you find that he is 
hedged in by so many conditions that in an emergency he will not be able to 
act properly. It reads — 

", Dissolution of a District or Regional Council. 

The Governor may on the recommendation of a Commission appointed under paragraph 
14 of the Schedule by public notification order the dissolution of a Regional or a District 
Council and 

(a) direct that a fresh general election shall be held immediately for the reconstitution 
of the Council, or 

(b) subject to the previous approval of the legislature of the State assume the adminis- 
tration of the area under ihe authority of such Council himself or place the administration 
of such area under the Commission appointed under the said paragraph or any other body 
considered suitable by him for a period not exceeding twelve months 

And then you have the proviso — 

"Provided that when an order under clause (a) of this paragraph has been made the 
Governor may take the action referred to in clause (b) of this paragraph with regard to 
the administration of the area in question pending the re-constitution of the Council on fresh 
general election:” 

Provided again — 

"Provided further that no action shall be taken under clause (b) of this paragraph without 
giving the District or the Regional Council, as the case may be, an opportunity of being 
heard by the Legislature of the State.” 

Sir, I find the language in this paragraph is so very involved. The Governor 
will have first to appoint the Commission, and on the recommendation of the 
Commission, he shall have to consider the report of the Commission and then 
submit it to the Legislature for approval and if approved, to direct a general 
election to be held immediately for the reconstitution of the Council, and assume 
the administration of the area. But that safeguard even is not considered 
sufficient and it is provided further that no action shall be taken without giving 

1053 



1054 


CONSTITUENT ASSEMBLY OF INDIY 


[7th Sept. 1949 


[Shri Kuladhar Chaliha] 

the District or Regional Council an opportunity of bang heard by the Legis- 
lature of the State. When will they be heard? At what stage? And what 
is the necessity of consulting them ? This little body, the District or Regional 
Council, will be heard again. Why? The Commission will sit, examine 
different aspects of the questions and different parties will be heard. After 
this their recommendations will be put up to the Governor who after necessary 
examination will put up before the Legislature for approval. Then what or 
where is the necessity for District or Regional Council "to be heard again by 
the Legislature, and when ? Should there be a second sitting of the Legis- 
lature ? There is the first sitting, for approval of the action of the Governor. 
And then look at the process and procedure involved, and the time taken. It 
ia an emergency practically. The people are probably recalcitrant. They do 
not obey the Jaw. They are rather restless, and therefore this action is 
necessary on the part of the Governor and he should act quickly. But then 
you hem the Governor in, in such a way that he cannot act in an emergency. 
The procedure here laid down will take more than a year, when the situation 
requires that action should be taken in one day. Sir, I think my proposal is 
a very reasonable one, and the first proviso is quite enough. Let the Governor 
act some time when he feels like acting and it is not necessary that he should 
again be circumscribed by the representation of the Regional Council or the 
District Council to the Legislature. It is not necessary that they should be 
heard again. My amendment, as I said, is a reasonable one and T commend 
it to the House and I hope Dr. Ambedkar will accept it. 

Mr. President: There are two other amendments which I rule out, because 
they are on the same lines as the other amendment ol Shri Brajeshwar Prasad. 
Dr. Ambedkar, do you wish to say anything ? 

The Honourable Dr. B. R. Ambedkar (Bombay : General) : I should like to 

hear the Premier of Assam, if he has any views on this matter. 

The Honourable Shri Gopinath Bardokri (Assam : General) : Sir, with 
reference to the amendment moved by Srijut Chaliha just now for the deletion 
of the second proviso to para. 16 , all that I have to say is that in every case 
where action of this kind is taken — the parties affected thereby are given an 
opportunity of being heard. I agree that in this proviso no machinery by which 
this could be done has been laid down. Therefore, if Srijut Chaliha would 
modify his amendment as follows, namely, that instead of the words “opportunity 
of being heard by the legislature” the words “an opportunity of placing the views 
of the Regional Council” may be substituted, then the purpose of his amend- 
ment would be served. 

Shri Kuladhar Chaliha : I am prepared to do that. 

The Honourable Dr. B. R. Ambedkar : I am prepared to accept the amend- 
ment of Mr. Bardoloi to the amendment of Mr. Chaliha, which he has accepted. 
The proviso will now read like this : 

“Provided further that no action shall be taken under clause (b) of this paragraph with- 
out giving the District or the Regional Council as the case may be an opportunity of pladag 
their views before the legislature of the State.” 

Mr. President : The question is : 

“That for the second proviso to paragraph 16 of the Sixth Schedule, the following be 
substituted : 

‘Provided further that no action shall be taken under clause (b) of this paragraph with- 
out giving the District or the Regional Council as the case may be an opportunity of placing 
their views before the legislature of the State.* " 

The amendment was adopted. 
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Mr. President : The question is : 

"That paragraph 16, as amended, stand part of the Sixth Schedule.” 

The motion was adopted. 

Paragraph 16, as amended, was added to the Sixth Schedule. 


New Paragraph 16-A 

The Honourable Dr. B. R. Ambedkar : Sir, I beg to move : 

“That after paragraph 16, the following paragraph be inserted : — 

‘16A. Exclusion of areas from autonomous districts in forming constituencies in such 
districts. — For the purpose of elections to the Legislative Assembly of Assam the Governor 
may by order declare that any area within an autonomous district shall not form part of any 
constituency to fill a seat or seats in the Assembly reserved for any such districts but shall 
form part of a constituency to fill a seat or seat s in the Assembly not so reserved to be speci- 
fied in the order.’ ” 

The object of this is to give the people who are included in the autonomous 
districts but really who are not part and parcel of the people inhabiting the 
autonomous districts an opportunity to have a place in the Legislative Assembly 
by having their own constituencies marked out for them. 

Mr. President : The question is : 

"That paragraph 16A stand part of the Sixth Schedule.” 

The motion was adopted. 

Paragraph 16-A was added to the Sixth Schedule. 

Mr. President : There is notice of another amendment by Pandit Kunzru. 
It refers to 19. Therefore, it may come later. 

Pandit Hirday Nath Konmi (United Provinces : General) : Very well, Sir. 


Paragraph 17 

The Honourable Dr. B. R. Ambedkar : Sir, I move — ■ 

‘That after sub-paragraph (2) of paragraph 17 the following sub-paragraph be added : — 

‘O) In the discharge of his functions under sub-paragraph (2) of this paragraph as th# 
agent of the President, the Governor shall act in his discretion.’ ” 

Mr. President : There are certain amendments by Mr. Brajeshwar Prasad 
on the same lines. 

Shri Brajeshwar Prasad (Bihar : General) : Sir, I move : 

That for sub-paragraph (2) of paragraph 17, the following be substituted : — 

The administration of the tribal areas of Assam specified in the Table shall be caiTied on 
by the President through the Governor of Assam as his agent and the provisions of Pan 
VIU of his Constitution shall apply thereto as if such area were a territory specified in 
Part IV of the First Schedule’.” 

Sir, the whole object of this amendment is to bring both the parts of the 
Table under the government of the President. I have spoken on this subject 
more than once- I shall' not dilate and repeat my arguments^ I am convinced 
of the fact that the policy pursued by the British Government was a very sound 
one. I am not at all keen whether Biharis, Bengalis, Oriyas and Assamese 
are allowed to go into those territories. It is a matter which concerns the 
defence of the country as a whole. It is an area which h of international 
importance. Therefore, all the tribal areas should be centrally administered 
areas. 
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The Honourable Dr. B. R. Ambedkar : I do not accept it. Sir. 

Mr. President : Then I put Dr. Ambedkar’s amendment first The 
question is : 

“That after sub-paragraph (2) of paragraph 17, the following sub-paragraph be added: — 

“(3) In the discharge of his functions under sub-paragraph (2) of this paragraph as the 
agent of the President, the Governor shall act in his discretion.” 

The amendment was adopted. 

Mr. President: Now I put Mr. Brajeshwar Prasad’s amendment, which is 
really an amendment to the amendment just now carried. The question is : 

‘That for sub-paragraph (2) of paragraph 17, the following be substituted : — . 

The administration of the tribal areas of Assam specified in the Table shall be carried 
on by the President through the Governor of Assam as his agent and the provisions of Part 
VEU of this Constitution shall apply thereto as if such area were a territory specified in Part 
TV of the First Schedule.’ ’’ 

The amendment was negatived. 

Mr. President : The question is : 

“That paragraph 17, as amended, stand part of the Sixth Schedule." 

The motion was adopted. 

Paragraph 17, as amended, was added to the Sixth Schedule. 


Paragraph 18 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That in paragraph 18, in line 22, the words ‘in his discretion’ be deleted.” 

“That clause (c) of paragraph 18 be deleted." 

Mr. President : Amendments Nos. 148 and 149 are ruled out. Then we 
have amendments Nos. 223, 224, 225 and 226 which are more or less on the 
same lines. Would you like to move No- 226, Mr. Brajeshwar Prasad? 1 br- 
other three I have ruled out. 

Shri Brajeshwar Prasad : I do not like to move any of my amendments, Sir. 
Mr. President: Then, I put Dr. Ambedkar’s amendments No. 146 and 147. 
The question is : 

“That in paragraph 18, in line 22, the words ‘in hFs discretion’ be deleted.” 

The amendment was adopted. 

Mr. President : The question is : 

“That clause (C) of paragraph 18 be deleted.” 

The amendment was adopted. 

Mr. President : The question is : 

“That paragraph 18 of the Sixth Schedule, as amended, be adopted. 

The motion was adopted. 

Paragraph 18, as amended, was added to the Sixth Schedule. 


Paragraph 19 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

•That with reference to amendments No. 150 and 151 of T.ist I (Seventh Week) for para- 
graph 19 and the Table appended to it the following paragn*ph and Tablo be substituted : — 
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“19. Tribal areas. — (1) The areas specified in Parts I and II of the Table below shall he 
the tribal areas within the State of Assam. 

(2) The United Khasi -Jaintia Hills District shall comprise the territories which before 
the commencement of this Constitution were known as the Khasi States and the Khasi and 
Jaintia Hills District, excluding any areas for the time being comprised within the canton- 
ment and municipality of Shillong, but including so much of the area comprised within the 
municipality of Shillong as formed part of the Khasi State of Mylliem: 

Provided that for the purposes of clauses (e) and (f) of sub paragraph (1) of paragraph 
3, paragraph 4 and paragraphs and sub-paragraph (2), clauses (a), (b) and (d) of sub- 
paragraph (3) and sub-paragraph (4) of paragraph 8 of this Schedule, no part of the area 
comprised within the municipality of Shillong shall be deemed to be within the District. 

(3) Any reference in the Table below to any district (other than the United Khasi-Jaintia 
Hills District) or administrative area, shall be construed as a reference to that district or 
area on the date of commencement of tlis Constitution : 

Provided that the tribal areas specified in Part U of the Table below shall not include any 
such areas in the plains as may, with the previous approval of the President, be notified by 
the Governor of Assam in this behalf. 

Table 
PART I. 

The United Khasi-Jaintia Hills District. 

2. The Garo Hills District. 

3 The Lushai Hills District. 

4. The Naga Hills District 

5. The North Cachar Hills. 

6 The Mikir Hills District. 

PART II. 

1 North Past Frontier Tract including Balipara Frontier Tract, Tirap Frontier Tract 
Abor Hills District. Misimi Hills District. 

2 The Naga Tribal Area.’ ” 

Pandit Hirday Nath Ktmzru : Sir, with your permission, I shall move amend- 
ments Nos. 330, 332 and 333 together. 

Sir, I move : 

‘That after paragraph 16 of the Sixth Schedule, the following paragraph be inserted 

'16A Provisions applicable to areas specified in Part 1 A of the Table appended to para- 
graph 19. 

(1) Notwithstanding anything contained in this Constitution, no Act of Parliament or of 
the Legislature of the State shall apply to any tribal area specified in Part 1A of the Table 
appended to paragraph 19 of this Schedule unless the Governor by public notification so 
directs; and the Governor in giving such directions with respect to any Act may direct that 
the Act shall in its application to the area or to any specified part thereof have effect subject 
to such exceptions or modifications as he thinks fit. 

(2) Tlie Governor may make regulations for the peace and good government of any such 
tribal area and any regulation so made may repeal or amend any Act of Parliament or of 
the Legislature of the State or any existing law which is for the time being applicable to such 
area. Regulations made under this sub-paragraph shall be submitted forthwith to the Presi- 
dent and until assented to by him shall have no effect.” 

My second amendment runs as follows : 

'That in paragraph 19 of the Sixth Schedule, for the words and figures 'Parts I and If 
the words and figures; 'Parts I, IA, and IP be substituted,” 

My last amendment is : 

'That for Part I of the Table appended to paragraph 19 of the Sixth Schedule* the 
following be substituted : — 
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PART I. 


1. The Lushai Hills District. 

2. The Naga District. 

3. The North Cachar Sub-division of Cachar District. 

PART IA. 

2 The Khasi and Jaintia Hills District excluding the cantonment and the municipality 
of Shillong but including so much of the area comprised within such municipality 
as forms part of the Mylliem State 

2. The Garo Hills District. 

3. The Mikir Hills portion of Nowgong and Sibsagar Districts excepting the mouzas 
of Barpathar and Sarupathar." 

I have put forward these amendments in order to place a difficulty that I 
feel, before the House and in particular before my honourable Friend, Dr. 
Ambedkar. The areas that are mentioned in Table I appended to paragraph 19 
as moved by him contains all those areas that were formerly regarded as ex- 
cluded or partially excluded areas. The difference between these areas was that 
while the Governor could act in his discretion in regard to excluded areas, 
he could only exercise his individual judgment in regard to partially excluded 
areas. In other words, while in connection with excluded areas he was not 
bound to consult his Ministers at all, in respect of partially excluded areas he 
was bound to act according to their advice, unless he felt that he must dissent 
from it. Now this distinction no longer exists because the Governor, practically 
speaking, is required in all cases to act on the advice of his Ministers. 

Shri T. T. Krishnamachari (Madras : General) : Bar one ! 

Pandit Hirday Nath Kunzra: I have said ‘practically speaking’. The only 
exception is with regard to areas specified in Part II of the table appended to 
paragraph 19. There he has to act in his discretion because he will act as an 
agent of the President and obviously the directions given by the President 
cannot be allowed to be modified by the Provincial Ministers. But though 
the legal distinction between excluded and partially excluded areas has been 
done away with by the Draft Constitution, the fact to which it corresponded 
still exists. What lay at the bottom of the division of backward areas into 
excluded and partially excluded was that while areas that were totally unable 
to look after their own interests were classified as excluded, other backward 
areas, owing to their contact with the people of the plains and thereby being 
in a better position to protect their interests than those living in the most back- 
ward areas, i.e., the excluded areas, were classified as partially excluded areas. 
This distinction was made, it meant that the people living in the partially ex- 
cluded areas, howevr backward they might from our point of view, were 
more advanced than those living in the excluded areas. 

Now the arrangements made in the Sixth Schedule are concerned with the 
protection of the interests of the most backward people in respect of certain 
matters. I have no objection whatsoever, to this protection being given. On 
the contrary, I welcome it and I hope that the new awakening on the part of 
the State in respect of the duty that it owes to the tribal people, who have been 
neglected for centuries and centuries, will bring about a speedy improvement 
in the condition of the people in the excluded areas. But is it necessary for 
this purpose, that areas more advanced than those that were 
formerly known as excluded should be placed on the same footing as the most 
backward areas ? I am all in favour of establishing local self-gov ern roe n t in 



DRAFT CONSTITUTION 


1059 


areas thst were formerly known as partially excluded areas that is, the Kfaasi 
and Jaintia Hills district minus the KJbasi States that were at that time quite 
distinct from the British administered portion of the Khasi and Jaintia Hills 
district, the Garo Hills districts and the Mikir Hills district. I know, Sir, what 
the report of the Bardoloi Committee and the memorandum of the Assam 
Government have to say on this point. These documents show that the 
people living in the areas that I have just referred to are backward. But the 
fact remains that fourteen years ago they were thought to be more advanced 
than the people living in areas that were then known as excluded areas. Is 
it necessary, in order to improve the condition of the people living in the 
fthasi and Jaintia Hills district or the Garo Hills district or the Mikir Hills 
to make no distinction between them and the people living in the Naga Hills 
district, the Lushai Hills district and the North Cachar sub-Division of the 
Cachar district? I see no reason why the status of the people living in the 
former areas should be lowered and why they should be regarded as helpless 
when, owing to their intercourse with the people of the plains, their conscious- 
ticss has been awakened amt they arc better able to look after their vital interests 
than those living in the Naga Hills. It may be thought that if district council 
and regional councils are established in the areas formerly known as partially 
excluded areas, no harm would be done to them and that there was therefore 
no reason for objecting to giving them the rights that the people living there 
would got under this Constitution. 


bir, in order to clear our minds on this point i'ct us consider whether we 
would approve of such an arrangement in connection with the plains districts. 
Somebody may say, if it is desirable for a local body to enjoy the rights that 
are being conferred on legional and district councils under Schedule Six, there 
is no reason why the more advanced people should not enjoy them. What 
would our reply be in that ca^ ? Our reply would be that, however good the 
provisions of the Sixth Schedule might seem, they segregate people living in 
different districts and thus make unity much more difficult. I feel the same 
difficulty in connection with the inclusion of what were partially excluded areas 
before in the table placed before us by Dr. Ambedkar. When these people 
nave reached a state of development in which they can better look after them- 
selves than those who are living, say in the Naga Hills District, why should 
we regret, that fact ? Why should wc make the arramrements with regard 
to them rigid and make future changes more difficult ? Our policy should be 
to take advantage of the natural progress made by them in respect of the 
understanding of their interests and bring them closer to the other areas, that 
is, to. the plains districts without in any way affecting their essential interests 
this is the purpose of the first amendment I have moved. If the position 
hat I have taken up is correct and honourable Members share my view then 
it is obviously desirable unless Dr. Ambedkar can give us convincing reasons 
to the contrary, that the arrangements for the tribes mentioned in Part IA 
in Part I 6 S "° U ^ ^'^ erent ^ rom t ^ ose ma de for the tribal areas mentioned 


Now, under the Government of India Act, the Governor exercises two 
powers in relation to partially excluded areas. In the first place he can modify 
w amend any law passed by the Central or provincial legislature in itsapplS 
ti<m to partially excluded areas. He enjoys this power even in respect of 
minded areas In the second place he has the power to make rSef foJ Z 
peace and good government of the tribal areas, whether excluded or oartiafiJ 

* r s lh0nrtt ,hal ,lTO by SSTot SB 

to enable the Governor to protect the interests of the people Srinn in Se 
partially excluded areas. In the excluded areas, in somf places, SL ww 
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(ribal councils and there were other arrangements for enabling the people to 
take counsel among themselves. But the arrangements that existed in the 
partially excluded areas were not of the same kind according to the report of 
the Bardoioi Committee. Election in some form ot the representatives of 
the partially excluded areas to the provincial legislature is in existence. 
Though the election is indirect in some pi aces, in tills respect, the partially 
excluded areas are in a better position than the excluded areas. Now it is 
proposed to place both of them on the same footing. I venture to think that 
the interests of the people living in the partially excluded areas and the 
interests of the province of Assam as a whole would be better consulted if wo 
continued, in relation to the government of these areas which are specified 
in part IA of my table, the arrangement that existed under the Government 
of India Act, 1935. I have already said, and I should like to repeat, in order 
to prevent any misunderstanding from arising, that I am in favour of complete 
protection of the interests of the people who will be unable without the help 
of the State to look after themselves. All that I have submitted to the House 
is that it is not necessary to treat the areas at present known as partially ex- 
cluded and excluded in the same way, because that is not in accord with the 
differences in the. mental advancement and the practical knowledge of the people 
of these areas. 

My last two amendments relate to the Table appended to paragraph 19. 
In accordance with the first amendment moved by me, 1 have divided the 
table into three parts, 1, IA and II. This requires no explanation in view of 
the remarks I have already made. The last amendment however requires 
some explanation. In item 1 of Part I A of the Table, I have not altered the 
area of the Khasi and Jaintia Hills District. In other words, the Khasi and 
Jaintia Hills District will include only the area that it does at present and that 
was recommended by the B-rdoloi Committee. In the Table moved by 
Dr. Ambedkar, however, it has been stated that the Mylliem State should get 
back such portion of the municipality .of Shillong as forms part of that State. 
This means, Sir, that the Shillong municipality which has been in existence 
for two or three generations will lose a part of the area that it has been 
governing for so long a time. The Banio'oi Committee undoubtedly had aM (he 
facts of the situation before it but it nevertheless recommended no change in 
this respect. Yet, we are now told that the limits of the Khasi and Jaintia Hills 
District must be increased and those of the Shillong Municipality must be 
correspondingly contracted. 

This is not, a small matter. Sir. The Memorandum of the Assam Govern- 
ment explaining the position of the tribal people states on page 2 that tbt 
larger part of the municipality of Shillong is comprised in the Mylliem State 
1 see no reason why so great a change shou'd be made. Dr. Ambedkar, in 
patting forward his labb, which is different from that included in the Draft 
Constitution, did not say a word to justify this change. He treated it as if it 
were of no concern to us, and therefore needed no notice. I think, however, 
that the matter is not as insignificant as he considers it to be. It is a matter 
of some concern that an area that has been within the jurisdiction of the 
municipality of Shillong for so long a time should be taken out of it and included 
in the tribal area. If it is desired that the tribal people living in this area should 
be able to vote in the elections to the District Council, that can be allowed- 
Paragraph 16A moved by Dr. Ambedkar makes provision for the exclusion of 
voters not belonging to the tribal area from the tribal voters. We can on the 
same lines make a provision allowing the tribal people living within the municipa- 
lity of Shillong to vote in connection with the elections to the District Council, 
but there is no reason why for this purpose any part, in fact the greater part, of 
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the municipality of Shillong should be excluded lrom it and be g'ven back to the 
Mylliem State. 1 know. Sir, that negotiations are being carried on for the 
merging erf the twenty five Khasi States in the Khasi and Jaintia Hills District 
but even when this amalgamation has taken place, there will be no reason why 
the Shillong municipality should be deprived of any part of the area that it 
controls now. If people there have become used to more advanced ways of 
life and if their interests have been adequately protected so far, the burden of 
proving that the present arrangement is unsatisfactory lies on those who want 
to bring about a change in existing position. Sir, I hope that I have explained 
sufficiently the reasons for the amendments that I have placed belore the 
House. 

Mr. President: Pandit Kunzru, in your amendment No. 333 in Part IA you 
have used the same expression as Dr Ambedkar. 

Pandit Hirday Nath Kunzru : I do not think, so, Sir. 

Mr. President : It is the same wording, “excluding the cantonment and the 
municipality of Shillong but including so much of the area comprised within such 
municipality as fortn part of the Mylliem State”. 

Pandit Hirday Nath Kunzru : I am sorry, Sir. That was a mistake. Those 
words should not be there. The words “but including so much of the area 
comprised within such municipality as forms part of the Mylliem State” 
should be cut out. I think that this item should be retained in the form in 
which it is included in the Draft Constitution. This is the form recommended 
by the Bardoloi Committee 

Mr. President: There are certain amendments to the amendment moved by 
Dr. Ambedkar. They have come too late. 1 find that several amendments to 
the same elfect have been given notice of. I will allow one of them to be 
moved. Mr. Chaliha and another gentleman whose name I cannot read want 
that in amendment No. 331 (he. words “but including so much of the area 
comprised within the municipality of Shillong as formed part of the Khasi State 
of Mylliem” be omitted. You can move it if you like. * 

Shri Kuladhar Chaliha : There is also another amendment. Sir, for the insertion 
of the words “except the mouza of Dimapur” after the words “The Naga Hills 
District”. 

Mr. President: You can move both. 1 find Mr. Das has also given notice 
of an amendment to the same effect. 

Shri Rohini Kumar Chaudhuri (Assam : General) : May I explain what we 
want by moving these amendments : firstly, that the entire municipality of Shillong 
including the area owned by the Mylliem State should be excluded from the 
jurisdiction of any kind of the autonomous district and secondly, that the Mouza 
of Dimapur in Naga Hills which is inhabited by non-tribal people should be 
outside the jurisdiction of the District Council of Naga Hills. 

Mr. President : Mr. Chaliha will move his amendments and make it clear. 

Shri Kuladhar Chaliha : Sir, l beg to move : 

“That in amendment No. 331 List V (Seventh Week) in item 3 of part I after the words 
'Naga Hills District’, the words ‘except the mouza of Dimapur’ be added.” 

Sir, I also move : 

"That io amendment No. 331 of List V (Seventh Week) the words ‘but including so 
much of the area comprised within the municipality of Shillong as formed part of the 
Khasi State of Mylliem’ be omitted.” 
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Sir, firstly I shall take up the mouza of Dimaptir. In telling you the history, 

1 shall be a little long and 1 shall ask the patience of the House to hear me. 
It is said that this country otherwise called the Brahmaputra valley was con- 
quered by the Kacharis as early as 3000 B.C. and it continued under them till 
lately. You will find a reference to this history in pages 247 to 249 of Gait’s 
History of Assam. 

“In the thirteen century it would seem that the Kachari kingdom extendod 
along the south bank of the Brahmaputra, from the Dikhu to the Kallang or 
beyond and included also the valley of the Dhansiri and the tract which now 

forms the North Cachar Sub-division Towards the end of this century, it 

* is narrated that the outlying Kachari settlements east of the Dikhu river with- 
drew before the advance of the Ahoms. For a hundred years this river appears 
to have formed the boundary between the two nations and no hostilities between 
them are recorded until 1490, when a battle was fought on its banks. The 
Ahoms were defeated and were forced to sue for peace. But their power was 
rapidly growing, and during the next thirty years, in spite of this defeat, they 
gradually thrust the Kachari boundary back to the Dhansiri river”. 

When war again broke out in 1526, the neighbourhood of this river was the 
scene of two battles : the Kacharis were victorious in the first but suffered a 
crushing defeat in the second. Hostilities were renewed in 1531 and a collision 
occurred in the south of what is now the Golaghat sub-division in which the 
Kacharis were defeated and Detcha, the brother of their king, was slain. The 
Ahoms followed up their victory and, ascending the Dhansiri, penetrated as far 
ns the Kachari capital at Dimapur on the Dhansiri, forty-five miles south of 
Golaghat. Khunkhara, the Kachari king, became fugitive and a relative named, 
Detsung was set up by the victors in his stead. 

“The ruins of Dimapur, which are still in existence, show that, at that period, 
the Kacharis had attained a state of civilization considerably in advance of that 
of the Ahoms. The use of brick for building purposes was then practically 
unknown to the Ahoms, and all their buildings were of timber or bamboo, with 
mud-plastered walls. Dimapur, on the other hand, was surrounded on three 
sides by a brick wall of the aggregate length of nearly two miles, while the fourth 
or southern side was bounded by the Dhansiri river. On the eastern side was 
a fine solid brick gateway with a pointed arch and stones pierced to receive 
the hinges of double heavy doors. It was flanked by octagonal turrets of solid 
brick, and the intervening distance to the central archway was relieved by false 
windows of ornamental ihoulded brick-work.” 

“Inside the enclosure are some ruins of a temple or perhaps a market place, 
the most notable feature of which is a double row of carved pillars of sandstone 
averaging about 12 feet in height and 5 in circumference. There are also some 
curious V-shaped pillars which are apparently memorial stones. There are several 
fine tanks at Dimapur, two of which are nearly 300 yards square.” 

From 1531 till World War No. 1. the Mouza of Dimapur was under the 
Ahoms kings and in the district of Sibsagar under the British but somehow or 
other the Political Agent of Manipur or a D.C. at Kohima got annoyed with a 
Station Master who was not very polite to him, because his seats in the first class 
compartment were not reserved for him or that a telegram was not received duly 
and the Station Master was not obliging and so a representation was made out 
and Dimapur Station was included in the Naga Hills and taken emt from Golaghat 
sub-division of Sibsagar District which formed part of It for about hundred years 
even during British rule. In those days! it was the object of the British to suppress 
the Assamese as much as possible as they became politically conscious and those 
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were the worst days one would have passed there. Sir, in the beginning pf my 
life I was a magistrate of Golaghat and was in charge of the Sub-division for 
sometime and I know that that place is inhabited by 20,000 people and there 
is not a single Naga anywhere in that part of the world. 

Now, Sir, it is a prosperous state where you find Assamese, Bengalees, 
Sindhis, Punjabees, Sikhs, Marwaris doing business after having invested crores 
of rupees; but do you know their fate ? They can be ejected in 24 hours bag 
and baggage. Their business can be ruined and they are still included in that 
area. It is rather an irony of fate why the Drafting Committee jcould not see to 
it. Sir, I happened to be the President of the Excluded area of Assam as well 
as All India Excluded Area Conference at Haripur and I know about the Ex- 
cluded areas much better than many people. I was the President of Assam 
Excluded Areas Association for a long time and therefore, I say with all humility 
that the inclusion of the Dimapur mouza in the Naga Hills is the negation of 
justice. It is nothing but consigning a civilized people, a forward people, an 
advanced community to the mercy of the autonomous districts, which have 
rather primitive rules and primitive ways ot criminal laws and Civil Procedure 
Code. I submit and request, if they care to hear, that they accept this humble 
suggestion of ours. They are talking, they hardly give attention to my speech 
in spite of my voice; I am sorry that Dr. Ambedkar is not attending at all to 
what I have said. 

Shri Brajeshwar Prasad : The honourable Member should be stopped till the 
gets attention of the Members of the Drafting Committee. 

Mr. President : I know my duty. 

Shri Kuladhar Chaliha : I wish to state to the Drafting Committee again that 
the Mouza of Dimapur is inhabited by civilized people, men from Madras, Bom- 
bay, Assam, Bengal, Punjab and other provinces and crores, of rupees have 
been invested and if this area is to be governed as a tribal area by a Deputy 
Commissioner, who can do what he likes, or by autonojnous councils or regions 
where none but a tribal can be a member as it is going to be now, the people 
will be ruined and they can be eschewed in 24 hours. I therefore request the 
Drafting Committee to give us a little attention and exclude the Mouza- of 
Dimapur. Up to the World War No. 1 it was included in the Golaghat »ub- 
division of Sibsagar District. It was never in the Naga Hills. Here I should 
like to say that Mr. Guha was the Sub-divisional Officer there and he knows 
the mouza of Dimapur and that it was in Golaghat Sub-division. I was myself 
a Magistrate there and I know that part of the country very well. I submit that 
you may be pleased to accept that amendment and will not stand on dignity or 
ceremony. 

As regards the cantonments and municipality of Shillong I should like to speak 
that the entire area is inhabited by the people of Asam, Bengal and of other 
areas. Men of the Khasi tribes have so much advanced that there are scholars, 
principals of colleges and ministers and if you call them “tribes”, it is an injustice 
tb them. Here we have the higherit literacy in Assam and as such 1 should think 
that Mylliem State which is within the municipality of Shillong should be ex- 
cluded from part I of the table. I commend both these amendments for the 
acceptance of the House and I trust that the Drafting Committee will be pleased 
to accept them. 

Shri Rohhti Komar Chaodhori : Mr. President, Sir, I am not sure if I have 
followed correctly the import of the amendment which was moved by my honour- 
able Friend Dr. Ambedkar. But I would say that the amendment which he has 
moved this morning is merely a camouflage. 
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The Honourable Dr. B. R. Ambedkar : Camouflage for what ? 

Shri Rohini Kumar Chaudhuri : Because Dr. Ambedkar seems to indicate 
by this amendment that he has altered his view in regard to the inclusion of any 
part of the Shillong Municipality in the autonomous district. 

The Honourable Dr. B. R. Ambedkar : 1 have not altered my view. 

Shri Rohini Kumar Chaudhuri : Paragraph (2) of the amendment as it stands 
includes 

Shri T. T. Krishnamachari : May I point out, Sir, that we here are completely 
disinterested in this matter and there is no need for any camouflage at all. 

Mr. President : There is no question of camouflage because the paragraph is 
perfectly clear that he. wants to exclude, the Municipality of Shillong except that 
part of it which is comprised in the state of Mylliem. 

Shri Rohini Kumar Chaudhuri : But includes that part which forms part of 
the Mylliem State; that is my difficulty. He excludes the Municipality and 
Cantonment of Shillong, but includes so much of the area as is comprised within 
the Municipality of Shillong and forms part of the Khasi State of Mylliem. 

Mr. President : There is no camouflage; it is stated in so many words there. 
You say it is a camouflage; I say it is not, because it is stated clearly in so many 
words. 

Shri Rohini Komar Chaudhuri : I stand corrected. If Dr. Ambedkar does 
not practise camouflage, he would not be a good fighter. But, what I thought 
was that /certain honourable Members may be misled as I was misled by what 
he bad stated in his proviso. 

The proviso seeks to exclude some paragraphs from operation in the Mylliem 
portion of the Shillong Municipality. I will show presently that these excep- 
tions do not go very far. My first proposal is that these words appearing in 
paragraph 2 of his amendment, namely, “but including so much of the area 
comprised within the municipality of Shillong as forms part of the Khasi State 
of Mylliem” should be deleted, and consequently, in the table, Part I, in (1) 
which says “The United Khasi-Jaintia Hills District”, the words “excepting the, 
Municipality and Cantonment of Shillong” should be added- The original draft 
was “The Khasi and Jaintia Hills District excluding the town of Shillong”. The 
words ‘Town of Shillong’ are comprehensive enough; it included the entire Muni- 
cipality of Shillong as well as the Cantonment. I would have no objection if the 
original draft-stood as it is. Now, I want to omit these words and also that the 
table should be amended accordingly, and it should be stated. The United 
Khasi-Jaintia Hills District excepting the Cantonment and Municipality of 
Shillong”. 

Let us see what benefit we have got under the proviso. Under the proviso, 
Dr. Ambedkar has excluded the operation of clauses (e) and (f) of sub-para- 
graph (1) of paragraph (3). 

The Honourable Dr. B. R. Ambedkar : You are studying now ! 

Shri Rohini Kumar Chaudhuri: Sub-paragraph (1), paragraph 3, clause (e) 
says : “establishment of village or town committees or councils and their powers”. 
So far so good. By the omission of this clause, the question of establishing 
village or town committees in the Shillong municipality so far as it is! comprised 
in the Mylliem State would not arise. But that is not much of a benefit; that 
would only remove a confusion which would have otherwise taken place. Clause 
(f) says, “any other matter relating to village or town administration including 
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village or town police and public health and sanitation”. That is also good so 
far as it goes. Because, if those clauses (e) and (f) remain, it would have meant 
that within the Municipality of Shillong, that is to say, in the capital town of 
Assam, there would have been another police besides the Assam Police. It will 
be a Town police or village police, and there would be another management for 
public health and sanitation which of course, the autonomous district will have 
failed to carry out. But the other provisions in paragraph 3 will remain in force : 
that is to say, provisions regarding allotment, occupation or use of land, manage- 
ment of any forest, u>e of any canal or watercourse, regulation of the practice 
of jhum, appointment or succession of Chiefs, etc. Let us see what further 
exemption this amendment makes. 

The next exemption is about paragraph 6. Paragraph 6 says, that the Dis- 
trict Council for an autonomous dia .ict may establish, construct or manage 
primary schools, dispensaries, markets, ferries, fisheries, roads and waterways .... 
What is the meaning of this amendment, may I ask Dr. Ambcdkar ? Where 
are fisheries in the municipality of Shillong comprised in the Mylliem State? 
Fisheries, roads, all these belong to the Government of Assam. How does the 
exclusion of this paragraph benefit anybody in any way ? It is absolutely 
meaningless. 

The next exemption is made in respect of sub-paragraph (4) of paragraph 8. 
Sub-paragraph (4) of paragraph 8 says that a Regional Council or District 
Council as the case may be may make regulations to provide for the levy and 
collection of any of the taxes specified in sub-paragraphs (2) and (3). That 
only appl es to the levy of any ta\ Those a r c the clauses which he had exempted 
from operation bv the District Council, in that portion of the Shillong Municipality 
which lies in the State of Mylliem. 

Mr. President : Mr. Chaudhuri, piobably you did not notice that Dr. Ambedkar 
added two more paragraphs 4 and 5. 

Shri Rohini Kumar Chaudhuri : “Provided that for the purposes of clauses 
(e) and (0 of sub-paragraph (1) of paragraph 3 

Mr. President : After that, he has added paragraphs 4 and 5. 

Shri Rohini Kumar Chaudhuri : That is not in the amendment. 

Mr. President : While he was moving his amendment he added these 
paragraphs. 

Shri Rohini Kumar Chaudhuri : T am glad that he has added paragraphs 4 
and 5, which relate to the administration of justice in the autonomous districts. 

I am glad that these, ^clauses arc not in operation and that the status quo is 
maintained. The High Court of Assam has complete jurisdiction over the Muni- 
cipality of Shillong. The judiciary there is the ordinary judiciary as it obtains 
in other parts of the province. But, what he does not exempt is paragraph 10, 
which, in my opinion, is the most objectionable paragraph of all these paragraphs. 
Paragraph 10 says that the District Council of an autonomous district may make 
regulations for the regulation and control of money-lending or trading within 
the district bv persons other than scheduled tribes resident in the district. Now 
there are business concerns and even banks in the States and the District Council 
will be in a position to regulate their affairs and furthermore this regulation may 
prescribe that no one excepting the holder of a license shall carry on the business 
of fnonev-lendine. Ordinarily the Assam Money-Lenders’ Act won’d apply to the 
Municipality of Shillong but by virtue of this para, the Assam Money-Lenders’ 
Act will not be enforced and another money-lenders’ Act may be introduced by 
the District Council. Clause (d) of para. 10 reads : 

“No pemon who is not a member of the scheduled tribes resident in the district shall 
l.VLSS/66 -68 
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carry on wholesale or retail business in any commodity except under a licence issued in that 
behalf by the District Council.” 

This will be in force even after this amendment. 

In the Shillong Municipality two-thirds belong to Mylliem State, and if 
two-thirds is taken out then very little remains of the town. There will be the 
Cantonment which is inhabited more or less by a floating population and there 
will be what was before as the British portion of Shillong comprising the Secre- 
tariat and other office buildings and a little space of Gohati Road with some 
shops. This is all that we shall have in the Shillong Municipality if we exclude the 
portion which belongs to the Mylliem State. The large majority of the non-Khasi 
people who were working in the Government offices and private offices and who 
are carrying on business there are living in the Mylliem State itself. All these 
people will reap the benefit enjoyed by others. Now, may I ask if this position 
would be acceptable to this House, that in the town itself the major portion of the 
town in which is living the non-Khasi people who have been compelled to go there 
to make their living should be deprived of the advantages which is enjoyed by 
people living in other parts of the town ? I am afraid the House is not taking 
that sympathetic interest which it ought to take in matters like this. Why should 
people who have been compelled to live there on account of their vocation, on 
account of the fact that Shillong is the Capital of Assam, be deprived of ordinary' 
facilities. Even now there is a clamour for removing the Capital to its original 
place Gohati. In Shillong they cannot acquire property without the permission 
of the Deputy Commissioner and they have to huddle themselves together in one- 
third part of that town and they cannot get any land to purchase outside by 
virtue of this provision. If anybody wants to purchase land it is dependent on 
the permission of Government and that permission may be refused. There is no 
remedy for it. Not to speak of purchasing from tribals, if Mr. Guha wants 
to purchase a plot from me he cannot purchase it without Government’s permis- 
sion. The position will be worse if the entire right of granting permission to sale 
of property is made over to the District Council. 

So in order to avoid all difficulties I appeal to* every Member of the House 
to consider our position, whether they like us to be subjected to such disabilities 
as regards our properties as has been envisaged by this Constitution. Such dis- 
abilities do not exist anywhere in India and it will be aggravated by this amend- 
ment of Dr. Ambedkar. If things remain as they are now viz-, Khasi State will 
be without Shillong. I would have no objection. Why Dr. Ambedkar Is anxious 
to introduce this provision in order to take away the rights of ordinary citizens — 
it is incomprehensible. What mesmerism has been practised over him is more 
that what I can see. I cannot understand a man like him trying to circumscribe 
the rights of ordinary people like this. I am feeling very much disappointed in 
him. He has come to a position where he can ridicule an orphan, Oliver Twist 
or David Copperfield whatever he calls him. He has come to a position that he 
can ridicule a hungry orphan. But I hope he will forget Oliver Twist and David 
Copperfield but try to remember Barkis. Let Barkis be willing — I would ask 
Barkis Ambedkar to be willing to accept any reasonable proposition which is put 
before him irrespective of whatever mesmerism and witchcraft he has been 
subjected to. 

Mr. President : I suggest that the Premier of Assam should assist the House 
with his opinion in this matter. 

The Honourable Shri Gopinath Bardoloi : Sir, I am grateful for the opportu- 
nity you have given me to speak on the amendments that have been presented 
before the House. 
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I oppose Dr. Kunzru’s amendment seeking to maintain the old distinction 
between the partially excluded and the fully excluded areas. 

Pandit Hirday Nath Bwkzru : We cannot hear Mr. Bardoloi. 

The Honourable Shri Gopinath Bardoloi : 1 think 1 must speak much louder. 
Well, I was saying that Dr. Kunzru’s amendment seeks to perpetuate the old 
distinctions which were maintained in the province between the partially exclud- 
ed area and the fully excluded area. The fully excluded areas were within the 
discretion of the Governor, while the administration of the partially excluded 
areas was under his individual judgment. Now, since August 1947, these areas, 
both partially excluded and the fully excluded areas are under the administration 
of the provincial government and I could tell you, in the meantime, nothing has 
occurred by which it could be sh<<wn that the administration has deteriorated 
or anything like that. What I would therefore, point out is that there is abso- 
lutely no necessity for changing the general structure which has been adopted 
by this Constitution, in reference to the powers of the Governor. 

Pandit Hirday Nath Kimzru : May I ask Mr. Bardoloi whether he realises 
that my amendment practically reproduces the provision of Section 92 of the 
Government ot India Act, 1935, as amended in 1947? 

The Honourable Shri Gopinath Bardoloi t I do know. But what I desire to 
point out is that there is absolutely no necessity, after this Sixth Schedule has 
been accepted, lor maintaining this distinction. That is what I desire to point 
out. In the first place, even before 1947, the whole administration of the par- 
tially as well as the fully excluded areas was done under certain regulations which 
were promulgated in the name of the Governor and the Governor or the District 
Officers saw to the administration of these areas. But in fact, what these District 
Officers did was to accept virtually the authority of the village courts in almost 
all its affairs, not merely in the field of administration but also in the sphere of 
the administration of justice. What the present Schedule Six wants to do is only 
to put this thing in a statutory form up to a certain stage. It seeks to put what 
prevailed upto that time, in a statutory form upto a certain stage, and beyond that 
stage the administration is integiated with the general working' of the Constitution 
for all areas both in the region of administration as well as in the region of 
justice. It is now integrated after a certain stage with the rest of the govern- 
ment, in all their functions. Therefore, I do not see. Sir, how the thing would 
improve if we have two categories of tribals, even in reference to those six districts 
which have now been put in the Sixth Schedule. 


With reference to the amendment that has been tabled by Mr. Chaliha we 
have the fullest sympathy. The Advisory Sub-committee for the tribal aiteas 
had investigated into this affair. It is quite true that for administrative reasons 
only about 35 years or 40 years ago — 35 years I think is more correct — this area 
of Dimapur was brought under Naga Hill administration. The mouzas of 
Sarapathan and Borpathan in Golaghat sub-division brought under par tiall y 
excluded area with the result that this portion — the niouza of Dimapur— —was cut 
off altogether from the normal administration. They had, therefore, to tag it on 
with. the administration of the Naga Hills. We had the opportunity of examining 
the inhabitants of this area and we saw that they were determinedly opposed 
to their inclusion in the Naga autonomous District. We fully sympathise with 
their aspirations, taking into consideration that this place at one time was the 
capital of a big kingdom of the Kacharis. But the remedy has already been 
provrded in the Constitution, and T think, it is not possible for us to take the case 
of particular mouzas piece-mcal. The Constitution can provide only general 
articles or provisions for the purpose of meeting such cases. It will be seen tfaa 
n B possible under paragraph 1, sub-clause (3) to diminish any ana* m 
autonomous district. I do not know whether the word '‘diminish” wonld cover 
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such cases as we now have, and I should have no objection to substituting it by 
the word ‘‘exclude” (that might aUo better serve the purpose) and in the third 
. reading, this correction, if necessary, may be made. 

Prof. Shibban Lai Sakscna (United Provinces : General) : What harm is there 
if you accept Mr. Chaliha's amendment ? 

The Honourable Shri Gopinath Bardoloi : There is no harm. But by saying 
“Dimapur mouza” it will be difficult to fix the boundary. Wc have to define 
the boundary. 

Shri Kuladhar Chaliha : The boundary is there already. You can look at the 
old map of Sibsagar District, which are available in the Government of India 
Survey Department and even Assam also. 

I he Honourable Shri Gopinath Bardoloi: But that is a matter on which there 
may be disputes. The Nagas may say that their district would go up to a certain 
point, and the Dimapur people would say that their boundary would come up to 
some other point. This matter may be disposed of satisfactorily under the provisions 
of tiie Sixth Schedule that we have already adopted. Therefore, it is not neces- 
sary (while 1 have the fullest sympathy with the object of this amendment), to go 
into the details of many places where such distribution of boundary will be 
desirable. 

Then there is also another provision, 16-A which says that people living in 
any area, even within an autonomous district may, for the purpose of the fran- 
chise, exercise the same in the general constituency instead of in the tribal 
constituency. This has also been made possible under provision 16-A which we 
have passed just now. 

Then with regard to the amendment of Mr. Chaudhuri — I am not sure whether 
it was an amendment, hut he made certain remarks. It is very necessary for 
us to understand the real position of the town of Shillong. It is there that more 
than half of its area are included in the Mylliem State. The question that now 
faces us is how to maintain the District Council with its powers, and at the same 
time integrate it wi<h the larger administration of the town of Shillong. That is 
the question. The view of the Drafting Committee as_I understand was that while 
for the purpose of municipal and general administration the rights should be there 
wi'h the provincial government or any authority created by it, the right of the 
tribal people of this area to their representation in the District Council should 
not go. The amendment has been put before us with that idea, I believe : in the 
first place, to let a uniform administration prevail in the Shillong Area including 
the whole of the municipality, at the same time to give the tribal peor>1e their 
right to representation in the District Council. It will be seen that the new 
amendment proposed by Dr. Ambedkar is to exclude from the operation of the 
District Council such riehts and powers which as municipal administration the 
municipality under the authority of the Government should be able to exercise and 
all those powers have been given. Secondly, their rights in regard to justice in 
court have also been conceded in paragraphs 4 and 5 which deal with the matter 
of justice. 

An Honourable Member : Distribution of land ? 

The Honourable Shri Gopinath Bardoloi : There is very little of distribution 
of land. All these lands are occupied by people todav and if it comes under 
the District Council administration with the mercer of the Khasi States in Assam, 
then all the rights of the Government for acquisition of land will be there. 

Mr. President: What about para. 10 about money-lending? 

The Honourable Shri Gopinath Bardoloi • If the autonomous district picture 
prevails there is no difficulty whatsoever. Three-fourths of the men are elected. 
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They may bring in any new regulation and all the old administration is to remain 
according to the provisions of that paragraph. When we know for a certainty 
that these States areas are going to be merged into the districts of Assam, I do 
not think that there can be anything wrong. 

Shri Robini Kumar Chaudhuri : May I be permitted to explain ? According 
to Dr. Ambedkar’s amendment, para. 10 will apply to that portion of Shillong 
Municipality which is under the Mylliem State because so far as para. 10 is 
concerned, that portion of the Municipality will be. under the District Council 
and the District Council under para. 10 may prescribe that no person who is not 
a member of the scheduled tribes resident in that district can carry on whole- 
sale or retail business except under a licence granted by the Council. Does the 
Premcir of Assam desire that this clause should be applicable to persons resident 
in Shillong Municipality the land of which belongs to Mylliem State and does he 
want that Dimapur which does not bear one single tribal man should also be 
subject to this regulation ? 

The Honourable Shrl Gopinath Bardoloi : The question of Dimapur should 
not have been raised for the simple reason that it may be altogether cut off from 
the Sixth Schedule or, if it remains, I assume it will be governed by para. 10. 
It is necessary to understand what paragraph 10 says. You have read the portion 
relating to the necessity of obtaining a licence in the case of a non-tribal resident. 
As against this, there are these safeguards : 

“Provided ih.d no such regulation may be made under this paragraph unless they are 
passed by a majority of not less than three-fourths of the total membership of the District 
Council " 

Shri Rohini Kumar Chaudhuri : There cannot be a single non-tribal man in 
the municipality, not to speak of three-fourths. 

The Honourable Shri Gopinath Bardoloi : It is only in respect of three-fourths 
that this is applied. Three-fourths of them are to be elected and one-fourth are 
to be nominated and those nominated members may be anybody. It is nowhere 
stated that they could not be non-tribals. Apart from that, there is also the 
proviso : 

“That it shall not be competent under any such regulations to refuse the grant of a licence 
to a money-lendet or a trader who has been carrying on business within the district since 
before the time of the making of such regulations.” 

That means to say it does not apply to old cases. It applies to new cases. 

Shri Rohini Kumar Chaudhuri : On a point of information, may I ask the 
honourable Member whether a non-tribal man can be a member of the autono- 
mous council ? 

The Honourable Shri Gopinath Bardoloi : There is no bar. 

Shri Rohini Kumar Chaudhuri : There is. 

The Honourable Shri Gopinath Bardoloi : All regulations made under this 
Assam Assembly ? 

Mr. President : I think the Premier should be permitted to proceed in his own 
way. 

The Honourable Shri Gopinath Bardoloi : All regulations made under this 
parra. shall be submitted to the Governor and assented to by him. If there is 
any prejudicial regulation, the Governor cannot assent to it. But if it is thought 
that sub-para. 10 will yet work harshly, I can agree personally to the deletion 
of sub-clause (g); but in view of the fact that already there are so many safe- 
guards for seeing that nothing wrong can be done under this sub-clause I do not 
think it is necessary. 
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Pandit Hfcrday Nath Konzru s May I put a question to Mr. Bardoloi ? What 
I should like to know, Sir, is whether the Committee on Tribal Areas in Assam 
over which Mr. Bardoloi presided, has pointed out that the present system has 
led to any injustice to the tribal people living within the limits of the Shillong 
municipality ? 

The Honourable Shri Gopmath Bardoloi : I am sure no injustice whatsoever 
has been done. On the other hand it is trying to do all that is possible to be 
done with the finances at the disposal of the Government of Assam. 

I also find that the safeguards are enough for the purpose of preventing any 
abuse of the powers of the district councils. 

Mr. President : What the Premier of Assam has suggested is that he would 
have personally no objection if, in the proviso moved by Dr. Ambedkar to para- 
graph 19(2), clause (d) of sub-paragraph (2) of paragraph 10 is also included. 
That gives power to the Council to prescribe that no person who is not a member 
of the scheduled tribes resident in the district shall carry on wholesale or retail 
business in any commodity. 

The Honourable Dr. B. R. Ambedkar : Sir, 1 did not think that my amend- 
ment No. 331 substituting a new text of paragraph 19 would cause any kind 
of difficulty such as the one which I now find. I did not, therefore, consider 
it necessary to spend much time in explaining the provisions contained in 
paragraph 19. But now that so much debate has taken place of an acrimonious 
sort I am bound to explain the provisions as contained in the new amended 
paragraph 19. 

Now, the chief part of the controversy has centred round sub-paragraph (2) 
of paragraph 19. I should like to explain what this means. It means that so 
far as the United Khasi-Jaintia Hills District is concerned which is mentioned 
as entry 1 in Part I of the Table, that portion of the area comprised within 
the municipality of Shillong and which forms part of the Khasi State of Mylliem 
shall be part and parcel of the United Khasi-Jaintia Hills District. It means that 
the part of the Mylliem state which is included in Shillong will form part of the 
United Khasi-Jaintia Hills District. It is realised that this part of the Mylliem 
State is really subject now under the new provisions of paragraph 19 to two 
separate jurisdictions. It is subject to the jurisdiction of the Municipality of 
Shillong, because by this provision we are not altering the boundaries of the 
Shillong municipality. The boundaries of the Shillong municipality, as defined 
by the Municipal Act passed by the Assnm Legislature, remains intact. According 
to that Act this particular part of the Mylliem State is part of the municipality. 
It is recognised that this double jurisdiction, namely the United Khasi-Jaintia 
Hills District and the municipality might come in conflict. In order to overcome 
this conflict, I have added the proviso to sub-clause (2). The effect of the proviso 
is this that for the purposes mentioned in the proviso the jurisdiction of the 
District Council of the United Khasi-Jaintia Hills District is ousted and to the 
extent that the jurisdiction of the municipality is restricted to this purpose men- 
tioned in the proviso the jurisdiction of the District Council will continue over 
this area. The idea of the proviso is to avoid conflict of jurisdiction. Some 
people on the other side have said that th# Mylliem State area should be com- 
pletely excluded from the United Khasi-Jaintia Hills district and should be made 
exclusively part and parcel of the Shillong municipality. 

Pandit Hirday Nath Koozru : As it is now. 

The Honourable Dr. B. R. Ambedkar : I do not know whether that is so. 
The point is this, that as some one from that side said — l think my Friend 
Shri Rohini Kumar Chaudhuri — three-fourths of the municipality is really 
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covered by this area. There is not the slightest doubt about it that so far as 
marriage laws, inheritance laws and other customs and manners are concerned, 
the people living in this part of the Mylliem State share the same laws, the same 
customs, the same marriage laws and ceremonies of the whole district. Conse- 
quently what will happen is this. Supposing this area were completely excluded 
from the United Kbasi-Jaintia Hills district, the result will be that these people 
although they are fundamentally alike to their brethren in the rest of the part of 
the Mylliem State with regard to marriage laws, their customs, etc., etc., they will 
become at once subject to the general law of inheritance, general taw of marriage, 
all general laws which the Parliament may make or which the Assam Legislature 
may make. I do not think that it is right that a part of the people who are 
homogeneous in certain matters should be severed in this manner. A part will 
obtain autonomy so far as their tri'. al life is concerned and a part will be subject 
to the general law to which the rest of the population is subject. It is for this 
reason that the Drafting Committee felt that the provision contained in sub- 
clause (2) and the proviso which accompanies it was the proper solution of this 
problem, namely, that for the purpose of the municipality as defined in the proviso 
that part of the Mylliem State which is part of the municipality should remain 
subject to the municipality, while for purposes for which the district council is 
constituted that part should remain subject to the district council. There is no 
conflict and it helps to subserve the fundamental purpose, namely, that a homo- 
geneous people should be subject to the same sort of laws and to the same sort 
of administrative system which all of them should have and have. 

Now, there may be some controversy as to whether the proviso is sufficiently 
big enough to cover all matters that ought to be covered or whether it is too 
uarrow. I am not prepared to express any opinion about it. The Drafting 
Committee has been guided in this matter by the two principal representatives, 
who must be credited with sufficient knowledge and information about this matter, 
namely the Premier of Assam and his colleague. Rev. Nichols-Roy. If they in 
their wisdom think that some other matters ought to be included, the Drafting 
Committee will certainly not raise any objection because the Drafting Committee 
has nothing to do with this matter. 

Shri Rohini Kumar Chaudhuri : Is it that the non-Tribal people who live in 
Shillong have no voice in this matter ? 

The Honourable Dr. B. R. Ambedkar : In what matter ? 

Shri Rohini Kumar Chaudhuri: In whatever matter you are touching on 

now. 

The Honourable Dr. B. R. Ambedkar : 1 cannot understand the point. 

What we have done is that the people living in this part have a double right. 
They have a right to elect their representatives under the Shillong Municipality 
and they will have a right to elect their representatives in the District Councils. 
Beyond that, the jurisdiction is quite separate. I do not think there is any other 
point so far as this new paragraph 19 is concerned. 

Shri Rohini Kumar Chaudhuri : On a point of information, does the Member 
who is now speaking, mean to say that those people in Dimapur where there is 
not a single tribal person, and those people in Shillong, are, to*be guided entirely 
by the opinion of Rev. Nichols-Roy. 

Mr. President : He has not said anything about Dimapur. He is dealing 
with the question by Mr. Bardoloi that paragraph 10, sub-clause (d) of sub- 
paragraph (2) might be included in the proviso. 
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The Honourable Dr. B. R. Ambedkar : 1, have no objection. We leave the 
matter to them. If they think that certain matters should be included, why should 
we object ? We are acting upon their advice. 

Pandit Hirday Nath Kuttzru: May I ask Dr. Ambedkar for information 
on one point ? Has the Drafting Committee or Mr. Bardoloi and the Rev. 
J. J. M. Nichols-Roy who signed the report of the Tribal Areas Committee of 
Assam received any representation asking for a change in regard to the position of 
the tribal people living within the limits of the Shillong municipality ? 

The Honourable br. B. R. Ambedkar : I have not questioned their creden- 
tials nor have l examined whether they have fortified themselves with any such 
representation. 

Pandit Hirday Nath Kunzru : I put this question because my honourable 
Friend referred to the authority of the Prime Minister of Assam and Rev. 
Nichols-Roy. Both these gentlemen have signed the report of the Committee to 
which 1 have referred and that Committee says that the limits of the Shillong 
Municipality should be what they are now and does not suggest any change in the 
status of the people living in that area. 

The Honourable Dr. B. R. Ambedkar : That they may have done but the 
report cannot act as an estoppel for further re-examination ! I do not think we 
can carry the matter any further. As I said the Drafting Committee felt that 
this was such a local matter that they could not act without the authority or advice 
of the principal participants in this matter. Wc took their advice and we carried 
out the work. If they think 

Shri Kuladhar Chaliha : In Dimapur people from all over India reside. 

Mr. President : There is no use saying anything about Dimapur. He has 
said nothing about Dimapur. 

The Honourable Dr. B. R. Ambedkar : 1 have so far said nothing about it; 

I am coining to it. 

Now I come to the exclusion of certain areas from the autonomous districts. 

In this connection 1 would like to remind the House of the new article 16-A 
which has just been passed. 1 would like you to refer to that. In framing article 
16-A, two questions were raised. One question related to some two mouzas 
of what are called the Garo Hills. Along with that the question of the Dimapur 
area was also raised by my Friend Mr. Chaliha, and I think I am justified in 
saying that he was present at the Conference. There were three representatives 
of Assam who were also present at this Conference. Mr. Bardoloi, Rev. Nichols- 
Roy and Mr. Chaliha and it was considered whether these mouzas of the Garo 
Hills and the Dimapur area should be separated from the autonomous districts. 
It was said at the conference that it was not desirable to separate them from the 
autonomous districts because the life of these mouzas — their economic life — was 
closely bound up with the life of the people in the autonomous districts. It was 
therefore said that it would be enough if these areas, that is to say, the three 
mouzas from the Garo Hills and the Dimapur area were separated purely for 
giving political representation to the inhabitants of this area in the Legislative 
Assembly. That was definitely stated by my Friend, Mr. Chaliha, who has now 
raised the question of the Dimarpur area. It was therefore at their request and 
at the instance of these three representatives of Assam that paragraph 16-A was 
framed in the terms in which it has been framed. If at that time they agreed 
that there should be a complete separation, that this should not form part of the 
autonomous area, we would have had no objection to carrying out their wishes. 
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Therefore, it is no use blaming the Drafting Committee for doing something which 
it was not advised to do. That is my first submission. Paragraph 16-A embo- 
dies the concrete conclusions of the Drafting Committee and of the three represen- 
tatives of Assam, including Mr. Chaliha, who for the first time raised the matter 
of the Dimapur area. 

Shri Kuladhar Chaliha : May I submit that 1 was asked Jo go there as an 
Adviser and to see. I never felt that 1 was a member of the Drafting Committee 
and you will not find my name there. 

Mr. President ! No one has suggested that you were a member of the Drafting 
Committee. He has said that you were present. 

The Honourable Dr. B. R. Ambedkar : That is his opinion. There is a 
further point to be made, namely under amendment 99 which gives power to the 
Governor to alter boundaries, to diminish areas and so on. It would be perfectly 
possible for the Governor to sever any area, exclude any area Irom the area now 
to be included in the autonomous area. If that is not cicar, the Drafting Com- 
mittee would be quite prepared to include an express clause to that effect. But 
l do like to say that it is very unfortunate, to put it in the very mildest terms 
possible, that representatives should come to a conference, agree to certain agree- 
ment, and then resile from that agreement, bring in amendments and make it a 
point to comment agafnst the Drafting Committee and say that they have done 
something which is either contrary to the washes of the representatives 

Shri Kuladhar Chaliha : No. 

The Honourable Dr. B. R. Ambedkar : 1 am very sorry. All I can . . . 

Shri Kuladhar Chaliha : No. no. 

The Honourable Dr. B. R. Ambedkar : I am very sorry. Therefore, so far 
as paragraph 16-A is concerned, it provides , separation for the purpose of 
political requirements. If complete separation is wanted I submit it is already 
provided for in the paragraph we have passed. If it does not do that, I am 
prepared to add a clause to make that thing quite clear that the Governor will 
have power to exclude any area if he thinks fit. So far as my amendment con- 
tained in new paragraph 19 is concerned I believe that all points of controversy 
have been answered. 

Now. Sir, I propose to deal with my honourable Friend Mr. Kunzru’s amend- 
ment which is for the addition of another paragraph. It will be noticed that his 
amendment is nothing but a repetition of paragraph 5 of the Fifth Schedule 
which has already been passed and which dca's with tribal areas or scheduled 
areas in States other than Assam. There is nothing more in his amendment than 
this. My submission as against his amendment is this : so far as sub-clause ( 1 ) 
of his new paragraph is concerned, it is quite unnecessary. It is governed by 
paragraph 1 2(b) of the Sixth Schedule which gives the Governor the power either 
to apply or not to apply or if apply, apply with modifications laws made by 
Parliament or laws made by the Legislature of Assam. Therefore, that provision 
is absolutely unnecessary, and is already contained in our Draft. 

•With regard to the second sub-clause (2), the position is this. It is quite true 
that so far as the Fifth Schedule is concerned, we do give the Governor the power 
to make regulations in respect of that area, but we do not propose to give that 
power to the Governor in the case of the Sixth Schedule. It is for this reason 
that in the case of the Fifth Schedule the tribes have no authority to make any 
regulations for themselves, but in the case of the Sixth Schedule, we have given 
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the district council and the regional council the right to make laws in certain 
respects. It seems to me, therefore, that where the tribes have not been given 
the power to make regulations it is necessary to give the power to the Governor 
to make regulations. But, where the tribal councils themselves have been given 
power to make regulations it seems to me that conferring powers upon the 
Governor to make similar regulations is utterly superfluous. That is the reason 
why we do not propose to give the power to the Governor so far as the Sixth 
Schedule is concerned. I therefore submit that his amendment is quite unneces- 
sary. 

There is one other point which I would like to make quite clear. The power 
to make regulations which it is proposed to give to the District Council under 
the Sixth Schedule is not a new power at all. As a matter of fact there exists 
now in Assam certain regulations which give the tribes the same power of making 
regulations which we are giving by our Schedule. The Schedule therefore is not 
anything new. It is merely continuing the existing position, namely, that the 
tribes have the power now to make regulations in certain matters. Therefore, for 
the reasons I have explained his amendment is quite unnecessary. I therefore 
oppose it. 

Mr. President : I was going to suggest that there is really not as much differ- 
ence in the viewpoints expressed here as would appear from the discussion that 
we have had. As I have followed Dr. Ambedkar’s statement, I believe that if 
two suggestions are accepted, probably much of the differences will disappear. 
I was going to suggest therefore that he should include clause (d) of sub-paragraph 
(2) of paragraph 10 in the proviso. 

The Honourable Dr. B. R. Ambedkar : if wc leave it to the Drafting Com- 
mittee it will do that. 

Mr. President: I was going to suggest that we add to clause (b) of sub- 
paragraph (3) in amendment No. 99, after the words “diminish the area of an 
autonomous district” the words “or excldde any area from an autonomous dis- 
trict”. This would cover all the points. 

The Honourable Dr. B. R. Ambedkar : That we are quite prepared to do. 

Mr. President: I find this difficulty. Most of the Members of the House 
including myself are not acquainted with the local situation and are therefore 
not in a position to take any definite line of our own with regard to Assam. 
We have to be guided by friends from there. Since there is difference in some 
respects among them, our position becomes very difficult. I would therefore 
suggest that it would be best to leave the thing to be dealt with by the local 
Government. The suggestions which I have made will enable the local Govern- 
ment to deal with this matter. I understand that Dr. Ambedkar has no objection 
to the two suggestions I have made. 

The Honourable Dr. B. R. Ambedkar : No, Sir. 1 am prepared to add 10(2) (d) 
to the proviso and also add, ‘power to exclude’ in the other case. 

Mr. President : I think that will satisfy the friends from Assam. 

The Honourable Rev. J. J. M. Nichols-Roy : 1, do not understand your 
proposal, Sir. 

Mr, President : My first proposal is that, in the proviso which Dr. Ambedkar 
has moved to sub-paragraph (2) of paragraph 19, add the words in paragraph 
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Shri T. T. KrifiJuMunackari (Madras : General) : It will read like this : 

“Clause (d) of sub-paragraph 2 of paragraph 10, be added 

Pandit Hirday Nath Kanzru : What was your suggestion, Sir ? 

Mr. President : It is to insert the following in paragraph 1 9 : — 

19. “Exclude any area from Part T of the suggested Table.” 

Please turn to amendment No. 99 which we have already passed. 

The Honourable Rev. J. J. M. Niehob-Roy : In the proviso to clause (2) the 
proposal is to exclude. . . 

Mr. President.: No; to include the words “sub-clause (d) of sub-paragraph 
(2) of paragraph 10” after the words “paragraph 8”. 

The Honourable Rev. J. J. M. Nkholv-Roy : The difficulty is only here. 
Already the power has been given to the local Government to stop any regula- 
tion made by the District Council from having effect. The local government ba9 
already been given the power to stop any law from having effect which is passed 
by the District Council for the regulation and control of money-lending within the 
district. Sub-paragraph (3) of paragraph 10 reads : 

“All regulations made under this paragraph shall be submitted forthwith to the Cover 
hot, and until assented to by him shall have no elfect ” 

If we give power now to the Governor to exclude any area it will be too 
wide. 

Mr. President : That is not the position. 

The Honourable Rev. J. J. M. Nichofe-Roy : My whole point is that power 
has already been given to the local government when we have provided that “AH 
regulations made under this paragraph (by the District Council) shall be sub- 
mitted forthwith to the Governor, arid until assented to by him shall have no 

efTcct.” 

Mr. President : What paragraph is that ? 

The Honourable Rev. J. J. M. Nichols-Roy : It is amendment No. 1 25 by 
Dr. Ambedkar : 

“That after sub paragraph (2) ol paragraph 10. the following sub-paragraph be added 

•(3) All regulations made under this paragraph shall he submitted forthwith to the 
Governor, and until assented to by him shall have no effect ’ ” 

That covers everything, Sir. I am not agreeable to the poweis of the Governor 
being made too wide. 

Mr. President : The proposal is different under paragraph 19. 

The Honourable Rev. J. J. M. Nkbols-Roy : I do not see any reason why 
.you should put under paragraph 19 a matter which is already covered by 
paragraph 10. 

Mr. President: The idea is to put in “sub-clause (d) of sub- paragraph (2) 
of paragraph 10”, not the whole of paragraph 10. 

The Honourable Rev. I. J. M. Nichols-Roy : What is the use of putting it 
here in this proviso ? It is already there under paragraph 10. 

The HoaowaMe Dr. B. R. Ambedkar : Sub-clause (d) of sub-paragraph (2) 
of paragraph 10 covers only trading, not money-lending. That is what Is sought 
1o be included. 
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Mr. President: As regards the question of exclusion, it was in the original 
draft. 

The Honourable Dr. B. R. Ambedkar : Mr. Nichols-Roy, it is all right. I do 
not think you stand to lose anything. 

The Honourable Rev. J. J. M. Nichols-Roy : I am asking you whether or 
not you are going to put in the text an amendment to the effect giving power to 
Governor to exclude any area of an autonomous district. 

The Honourable Dr. B. R. Ambedkar : “Exclude” also we are giving. To 
“diminish” means really “exclude”. 

Mr. President : “Diminish” means “exclude”. 


The Honourable Rev. J. J. M. Nichols-Roy : I suppose. Sir, it may be all 
right. Mr. President, Sir, I am very thankful to Dr. Ambedkar for the explicit 
way in which he has put the position before this House regarding Shillong 
Municipality. I think this House has understood that the Shillong Municipality 
is composed of two areas which were called before the British area and the 
Mylliem State area, and no act of the Provincial Legislature or of Parliament 
could be applied to this Mylliem State area unless agreed to by the Mylliem 
State authorities; but for municipal purposes the Mylliem State had given the 
power to the local Government and that is only for municipal purposes. The 
land still belongs to the Mylliem State. Therefore, Sir, the power of the Distriot 
Council should remain over this area; and as it is understood from the Ministry 
of States this Mylliem State is going to be united with the District Council, this 
area should form part of the District Council and will be under the power of 
the District Council as regards land. The same conditions will be kept but all 
the municipal laws wi 1 apply there. At the same time, Sir, according to this the 
proviso which Dr. Ambedkar has moved, regarding the Khasi and Jaintia Hills, 
it is stated that the Khasi States will be included in that area. For this reason, I 
believe that the pressure that has been put before the House is very reasonable. 
From the standpoint of the people the tribal people should live in that area; they 
would like to have the same rights and privileges which they had before, but 
according to this proviso even the judiciary of the Mylliem State will not be 
functioning there. Because paragraphs 4 and 5 have already excluded the 
judicial power of the District Council over this area. That to my mind. Sir, is a 
great concession in order to pacify the feelings of the people who are not tribal 
people. It has been really a great concession and a sacrifice also to the tribal 
people to allow these areas to be altogether under the power of the regular court 
instead of going to the District Court. Sir, I do not feel very happy about this, 
but under the present conditions of the people of Shillong and the feelings of all 
classes of people, I felt that this was a compromise that was arrived at between 
myself and the other parties. 

Shri Rohini Kumar Chaudhuri : Is the honourable Member opposing the 
suggestion put forward by the Honourable Premier of Assam with regard to 
paragraph 10(d)? 

The Honourable Rev. J. J. M. Nichols-Roy : I am not opposing. I have 

already said, 1 do not want to be disturbed, i have to leave and go away to 
Assam today. Sir. What I want to say is that this compromise that has been 
arrived at is according to the ideas placed before the House and the amend- 
ment proposed by the Drafting Committee is acceptable considering all the 
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possible conditions and also the feelings of all the parties and therefore, I 
support the amendment that has been placed before the House by Dr. Ambed- 
kar. 


I ain sorry, Sir, I have to be in a hurry because 1 have to leave today; 
otherwise 1 would have taken more part in this discussion. I thank the Draft- 
ing Committee for all that they have done in order to realize the position of this 
difficult situation there in Shillong. 

Shri B. Das (Orissa : General) : Sir, before 1 give my vote tor the amend- 
ment may I know if this will not lead to disenfranchisement of large number of 
citizens in Shillong and is the deprivation of civil liberties, of rights and privileges 
of a section of the people that live today in the Shillong Municipality ? I should 
like to say that a sovereign body li! c ours should not deprive the civil liberties of 
those people. When I heard Rev. Nichols-Roy, I felt clear in my mind that he 
wants to perpetuate the old order of things. He does not want the inclusion of 
10(2) (d) in the proviso that the Honourable President has recommended. Let 
Dr Ambedkar explain to us as to why docs he want to disenfranchise those 
people ? Why does he want to take away the civil liberties of people who have 
enjoyed them for years in the Shil'ong Municipality ? Part of my observations 
apply also to Dimapur. Dr. Ambedkar has changed his views ten times this 
morning and I am left no wiser. Sir, I may be a fool in this House but I just 
want the House to know that what Rev. Nichols-Roy said is only in continuation 
of the “two-nation theory”. 

Mr. President : You did not hear him. 

Shri B. Das : I am sensing him. I am very sorry that a great liberator like 
Dr. Ambedkar should introduce such an anachronism in bis amendment No. 
331 to para. 19(2) of the Sixth Schedule, which disenfranchises the civil liberties 
of neopie ol the Shil'ong Municipality and makes the people of educated class 
to depend on primitive people. Sir, I hate the provision of Sixth Schedule 
whereby you are perpetuating primitive conditions of life. I have warned you 
yesterday and I warn you again. The British spies through help of British and 
American missions and Communists are coming through these tribal areas and 
for that Reverend Nichols-Roy will be held responsible. 

Shri T. T. Krishnamachari : Sir, the question be now put. 

Mr. President: T shall now put the amendments to vote. 

The question is : 

"That after paragraph 16 ol the Sixth Schedule, the following paragraph be inserted : — 

“16A Prousions applicable to areas specified in Pait \A of the Table appended to para- 
graph 19 

(1) Notwithstanding anything contained in ihis ConMitution no Act of Parliament or of 
the Legislature of the State shall apply to any tribal area specified in Part 1A of the Table 
appended to paragraph 19 of this Schedule unless the Governor by public notification so 

'directs; and the Governor in giving such directions with respect to any Act mav direct that 
the Act shall in its application to the area or to anv specified part thereof have effect subject 
to such exceptions or modifications as he thinks fit. 

(2) The Governor mav make regulations for the peace and good government of any «nri» 
tribal area and any regulation so made may repeal or amend any Act of Parliament or at 
the Legislature of the State of any existing law which is for the time being applicable to 
such area. Regulations made under this sub-paragraph shall be submitted forthwith to ft* 
President and until assented to by him shall have no effect.” 

The amendment was negatived. 

Mr. President s Amendment moved by Dr. Ambedkar, paragraph (1), 
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Shri H. V, Kamatit (C. P. & Berar : General) : On a point erf information. Sir, 
have your suggestions been accepted by Dr. Ambedkar on behalf of the Drafting 
Committee ? 


Mir, President : Yes. Therefore I am going to put the paragraphs separately. 
The question is : J 

“That with reference to amendments Nos. 150 and 151 of List I (Seventh Week), for 
paragraph 19 and the Table appended to it, the following paragraph and Table be substi- 


Tribal aieas — (1) The areas specified in Parts I and II of the Table below shall be 
(he tribal areas within the State of Assam." 

The amendment was adopted. 

Mr. President : The question is : Paragraph (2). 

“(2) The United Khasi-Jaintia Hills District shall comprise the territories which before 
° f th 'i s 9 >nstmi,lon wcre known . as the Khasi States and the Khasi and 
DisjHct. excluding any areas for the time being comprised within the canton- 

2™lr”f‘T f y ° f Sh , lllong ’, but >ncludmg so much of the area comprised within the 
municipality of Shillong as formed part of the Khasi State of Mylliem, 

Provided that for the purposes of clauses (e) and (f) of sub-paragraph (1) of naraoraoh 

mrwafhJm 4 T ,k paragra P b and sub-paragraph (2). clauses (a), (b) and (d) 
paragraph (3) and sub-para graph (4) of paragraph 8. and clause (d) of sub-paragranh (2) of 

SWllomf^haU h 'l" 51 Spb;:du, ®> no . P alt of *<5 area comprised within the Municipality of 
hrallong shall be deemed to be within the District. y 3 

Tlie amendment was adopted. 

Mr* President : The question is ; Paragraph 3. 

T . ri— e ” ce in the Table below to any district (other than the United Khasi- 

or* area H rli S t? ,S Tf ^ °f adm,mstratlVe area « shall be construed as a reference to that district 
or area on the date of commencement of this Constitution: 

Provided that the tribal areas specified in Part II of the Table below shall not include 

bfth^Cov^nor Jf tlam %Ts’ AP ° f ** ******> * mtifk6 

The amendment was adopted. 

Mr* President : Table. Parts I and II. The question fa ; 


Table 
Pakt I 

1. The United Khasi-Jaintia Hills District. 

2. The Garo Hills District, 

3. The Lushai Hills District. 

4. The Naga Hills District 

5. The North Cachar Hills. 

6. The Mikir Hills. 


Part II 


1. North-East Frontier Tract including Balipara Frontier Traci 
Tract, Abor Hills District, Minimi Hills District. * Tf ^ 

2. The Naga Tribal \rea. 


The amendment was adopted. 


Tirap Frontier 



DRAFT CONSTITUTION 


1079 


Mr. President s The question is : 

“That paragraph 19 , as amended, and the Table, Parts I and II, stand part of the Sixth 
Schedule’*. 

The motion was adopted. 

Paragraph 19, as amended, and the Table, Parts I and H were added 
to the Sixth Schedule. 


Paragraph 1 

Mr. President : There is a suggestion that we reopen amendment No. 99 and 
add one more sub-clause to it : 

’That after clause (a) of sub-paragraph (3) of paragraph 1 of the Sixth Schedule, the 
following be inserted: 

‘(aa) exclude any area from Part I of the said Table,’ ’’ 

This gives power to the local Government to exclude any area. As a matter 
of fact, k is included in sub-clause (d) which says “diminish the area of any 
autonomous district”. But, to make it beyond all question, this is sought to be 
added. 

The question : 

“That after clause (a) of sub-paragraph (3) ot paragraph 1 of the Sixth Schedule, the 
following be inserted : — 

‘(aa) exclude any area from Part I of the said Table/ ” 

The amendment was adopted. 


Paragraph 20 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That after paragraph 19, the following new paragraph be inserted : 

‘20. Amendment of the Schedule. — (1) Parliament may from time to time by law amend- 
by way of addition, variation or repeal any of the provisions of this Schedule and when the 
Schedule is so amended, any reference to this Schedule in this Constitution shall be construed 
as a reference to such Schedule as so amended. 

(2) No such law as is mentioned in sub-paragraph (1) of this paragraph shall be deemed 
to be an amendment of this Constitution for purposes of article 304 thereof.” 

Prof. Shibban Lai Saksena : Sir, I beg to move : 

‘That in amendment No. 153 of List I (Seventh Week), for the proposed new paragraph 
20. the following be substituted : — 

‘20. Parliamentary Commission and Amendment of the Schedule. — (1) As soon as may 
be after the commencement of the Constitution but not later than two years thereafter, there 
shall be constituted a Parliamentary Commission consisting of fifteen membprs of whom 
ten shall be elected by the House of the People and five shall be elected by the Council of 
States in accordance with the system of proportional representation by single transferable 
vote. 

(2) It shall be the duty of the Commission to investigate the entire problem of the tribal 
people and the tribal areas of Assam and to make recommendations to the President as 
to,— 

(i) ways and means by which the tribal people may rise up to the level of the reet 
of the population educationally and economically so that at the end of a period 
of ten years since the commencement of the Constitution, these special provisions 
for the tribal people and the tribal areas in Assam may not be necessary and 
may be abolished, and 

(ii) legislation that should be undertaken by Parliament to revise this Schedule with 
the above-mentioned purpose in view, 

(3) On receiving the report of this Parliamentary Commission, Parliament may by law 
amend by way of addition, variation or repeal any of the provisions of this Schedule, and 
When the Schedule is so amended, any reference to this Schedule in this Constitution shall 
be construed as a reference to such Schedule as so amended. 

(4) No such law as is mentioned in sub-paragraph (3) of this paragraph shall be deemed 
to he amendment of this Constitution for purposes of article 304 thereof.” 
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[Prof. Shibban Lai Saksena] 

Sir, in the last two paragraphs of ray amendment, I have kept the two clauses 
of the amendment which has been moved by Dr. Ambedkar and 1 have added 
only the first two clauses. I want that the cond.tions in the tribal areas should 
be investigated by a Commission. The debate during the last two days has shown 
that most Members here do not know anything about the province of Assam. 
In fact, Mr. Rohini Kumar Chaudhuri went so far as to say that even the Prime 
Minister of Assam was not fully aware of the conditions and that many of these 
representatives have not gone to some of those areas. I think this is a very 
important problem, particularly because Assam is a frontier province. In the 
last war, it was a most important area. Therefore, I think that the ultimate 
destiny of these areas must be a matter of concern not only of Assam, but of 
the whole country. 

I therefore want that after the new elections according to the new Constitu- 
tion, the new Parliament should appoint a Commission and that Commission 
should consist of members of both the Houses. This Commission should investi- 
gate into the conditions and make a report, and according to that report, 
Parliament must then make legislation. The aim should be that at least within 
ten years we should be able to absorb these people in the rest of the population 
and they should form an integral part of the entire population of Assam. During 
this interval, this Schedule, if it is necessary, should be changed. In fact, yester- 
day Dr. Ambedkar told us that he has tried to follow a middle course policy 
between two extremes. But he admits that we want these, peope to become one 
with the rest of the people. 1 feel, Sir, that whenever there have been separate 
electorates, the result has been more separation and no attempt at assimilation has 
succeeded them. 

What I am afraid of is this. Although in the present condition of these 
tribes, it would be necessary to provide ample safeguards for them, and not to 
introduce any violent changes in their economy, I do think that something should 
be done to remove the separation and to effect a gradual assimilation of these 
people in the whole population of the prbvince. 1 therefore suggest, that because 
the House is not aware of the conditions of the .people there, and the people 
of Assam are divided on this subject, provision should be made in this Consti- 
tution for this Commission. It may be said' that there is already a Commission 
provided for in paragraph 16. That is a Commission which will report to the 
Governor mainly on three subjects which fall within the province of the Governor 
himself. I want the entire Schedule to be changed according to the report of 
the Commission. Of course, the power is there and Parliament can always do 
that But, Parliament will' not have any information about the conditions of these 
tribes. Besides, Parliament may not exercise that power unless it has got all the 
information before it. Therefore I say this should be laid down in the Consti- 
tution itself that within two years or as soon as may be possible, there should 
be a Commission which should make a report on which Parliament should proceed 
to revise this Schedule. 

Shri Brajeshwar Prasad : Mr. President, I rise to support the idea of a Com- 
mission. I am not clear in my own mlpd whether it should be a parliamentary 
commission consisting of members of the Houses — both the Upper and Lower 
Houses — or it should be a body appointed by the President. I feel that members 
of the Houses of Parliament will not be in a position to discharge the functions 
property because they are laymen. They are not acquainted with tribal prob- 
lems especially tribal problems on the borders of Assam which are of a venr com- 
plicated nature. I have already placed my views more than once in this House. 
I feel that this body should consist of members who are experts, who know the 
problem of ihese areas and who have an appreciation of the realities of the 
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situation, who understand the international importance of these areas. I am not 
in favour of the members of the Houses because I have a feeling in my mind 
that these members may tilt the balance in favour of provincial autonomy. 1 
want both the areas specified in Parts I and II to be centrally administered areas 
and therefore 1 am of opinion that provincial members should not be allowed to 
become members of this body. 

Secondly, I feel that my Friend Mr. Saksena has not properly drafted this 
amendment. At one place — 1 am referring to clause (2) (i) — he says that the 
Commission shall not have the power to recommend the complete repeal of the 
Sixth Schedule before the end of ten years and then he says in clause (3) — ‘On 
receiving the report of this Parliamentary Commission, Parliament may by law 
amend by way of addition or repeal any of the provisions of this Schedule’. Sir, 
Parliament according to (2) (i) has not got the power. The Commission has not 
got the power to recommend the repeal of the entire Schedule, but my friend 
says in clause (3) that such a thing can be done. Then in sub-clause (ii) of 
clause (2), there ii. the following — 

“legislation that should be undertaken by Parliament to revise this Schedule with the 
above-mentioned purpose in view”. 

if aftfcr the woid ‘revise’ the word ‘01 repeat’ had been there, it would be far 
more satistactoiy. 1 feel that this Commission is very very necessary. Of course 
it is left open to Parliament to appoint a Commission whenever it likes. What 
my Friend Mt. Saksena wants is to bind the Government and Parliament to 
appoint a Commission within a pcuod oi two years Irom the date of the com- 
mencement oi this Constitution On the whole I am glad to support the amend- 
ment moved b\ my Friend Mr. Saksena. 

I he Honourable l>r. B. R. Ambedkar : I do not accept the amendment. 

Mr. President : r I he question is : 

“That in amendment No 153 ot list I for the proposed aew paragraph 20, the follow- 
ing be substituted - 

‘20. Parliaments \ Commission ami Amnulnunt of the SihedtiU — ( 1 ) As soon as may 
be after commencement of the Constitution bur not Jatei than two years there- 
after there shall be constituted a Parhamentai v Commission consisting of fifteen members 
of whom ten shall be elected by the House of the People and hie shall be elected by the 
Council of States in accordance with the s\stem ot proportional cpicsentation bv single 
transferable vote. 

(2) It shall be the duty of the Commission to investigate the entire problem of the tribal 
people and the tribal areas of Assam and to make recommendations to the President as 
to,— 

(i) ways and means by which the tubal people may rise up to the level of the rest 
of the population educationally and economically so that at the end of a period 
of ten years since the commencement of the Constitution, these special provisions 
for the tribal people and the tribal areas in Assam may no f be necessary and 
may be abolished, and 

(ii) legislation that should be undertaken by Parliament to revise (his Schedule with 
the above-mentioned purpose in view. 

(3) On receiving the report of this Parliamentary Commission, Pailiament may by law 
amend by way of addition, variation or repeal any of the provisions of this Schedule, and 
wljen the Schedule ts so amended, any reference to this Schedule in this Constitution’ shall 
be construed as a reference to such Schedule as so amended. 

(4) No such law as is mentioned in sub-pa .igraph (3) of this paragranh shall be deemed 
to be amendment of this Constitution for purposes of article 304 thereof ” 

The amendment was negatived. 


L9LSS/66— -69 
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Mr. President : The question is : 

“That after paragraph 19, the following new paragraph be inserted: — 

*20. Amendment of the Schedule : (1) Parliament may from time to time by law amend 
by way of addition, variation or repeal any of the provisions of this Schedule and when 
the Schedule is so amended, any reference to this Schedule in this Constitution shall be 
construed as a reference to such Schedule as so amended. 

(2) No such law as is mentioned in sub-paragraph (1) of this paragraph shall be deemed 
to be an amendment of this Constitution for purposes of article 304 thereof.’ ” 

The motion was adopted. 

Paragraph 20 was added to the Sixth Schedule. 

Mr. President: I put the whole Schedule now. 

The question is : 

*That Schedule VI, as amended, stand part of the Constitution” . 

The motion was adopted. 

Schedule VI, as amended, was added to the Constitution. 


Article 281 

Mr. President : Then we go to Article 281. 

The Honourable Dr. B. R. Ambedkar : I move : 

''That for article 281 the following be substituted: — 

‘281. In this Part, unless the context otherwise requires, the ex- 
intcrpictation. pression ‘State’ means a State for the time being specified in Part I 

or Part III of the First Schedule/ ” 

Mr. President : There is no amendment. The question is : 

“That for article 281 the following be substituted : 

781. In this Part, unless the context otherwise requires, tire ex~ 
interpretation. pressing ‘State’ means a' State for the time being specified in Part I 

or Part III of the First Schedule/ ” 

The motion was adopted 

Article 281 was added to the Constitution. 


Article 282 to 282-C. 

The Honourable Dr. B. R. Ambedkar : Sir, l move : 

“That with reference to amendment No. 3034 of the List of Amendments (Volume II), 
for article 282. the following articles be substituted 

282. Subject to the provisions of this Constitution, Acts of the 
ditions^ofwS of person's appropriate Legislature may regulate the recruitment and conditions 
serving the Union or « state, of service of persons appointed to public services, and to posts in 
connection with the affairs of the Union or of any State : 

Provided that it shall be competent for the President in the case of services and posts 
in connection with the affairs of the Union and for the Governor or, as the case may be, 
the Ruler of a State in the case of services and posts in connection with the affairs of the 
State to make rules regulating the recruitment and the conditions of service of persons 
appointed to such services and posts until provision in that behalf is made by or under 
an Act of the appropriate Legislature under this article, and any rules so made shall have 
affeet subject to the provisions of any such Act. 

Mi» T ^i4*tke B Un"oS*or 282A - 0> E^ceP 1 as expressly provided by this Constitution. 
* State. every person who is a member of a defence service or of a civil 

service of the Union or of an all-India service or bolds any post connected with defence or 
any civil post under the Union, holds office during the pleasure of the President, and every 



DRAFT CONSTITUTION 


1083 


person who is a member of a civil service of a State or holds any civil post under a State 
holds office during the pleasure of the Governor or, as the case may be, the Ruler of the 
State. 


(2) Notwithstanding that a person holding a civil post under the Union or a State holds 
office during the pleasure of the President or, as the case may be, of the Governor or 
Ruler of the State, any contract under which a person, not being a member of a defence 
service or of an all-India service or of a civil service of the Union or a State, is appointed 
under this Constitution to hold such a post may, it the President or, the Governor or the 
Ruler, as the case may be deems it necessaiy m order to secure the services of a person 
having special qualifications, provide for the payment to him of compensation if before the 
expiration of an agreed period that post is abolished or he is for reasons not connected with 
any misconduct on his part, required to vacate that post. 


r<.ai.Sinn 1,ss i!; tf en f OVa i or 282B. (1) No person who is a member of a civil service of the 
employed m civil capacities Union or an all-India service or a civil service of a State or holds 
under the Union or State a civil posi under the Union or a State shall be dimivsed cn 
removed by an authority subordinate to that by which he was appointed. 


(2) No such person as aforesaid shall be dismissed or removed or reduced m rank until 
he has been given a reasonable opportunity of showing cause against the action proposed to 
be taken in regard to him • 


Provided that this clause shall not apply — 

(a) where a person is dismissed or lemoved or reduced in rank on the ground of 
conduct which has led to his conviction on a criminal charge, 

(b) where an authority empowered to dismiss or remove a person or to reduce him 
in rank is satisfied that for some reason to be recorded by that authority in 
writing it is not reasonably practicable to give that person an opportunity of 
showing cause, 

(c) where the President or Governor or Ruler as the case may be, is satisfied that 
in the interest of the security ot the State it is not expedient to give to that 
person such an opportunity 

(3) If any question arises wherhei it i> leasonably practic able to give notice to anv 
person under clause (b) ot the proviso io clause (2) ol this article, the decision thereon of 
the authouty cmpoweied to dismiss or lcniove such person or to reduce him in rank, as the 
case may be, shall be final 

Ail in Ua Service 282C (1) Notwithstanding am thing in Pait IX of this Constitu- 

tion if the Council ol States has declared by resolution supported 
by not less than two thirds of the members ptesent and voting that it is necessary or expe- 
dient in the national interest so to do Parlnment may by law provide for the creation of 
one or more All India Sei vices common to the Union tnd the States, and subject to the 
oiier provisions of this Chapte r legulift lh„ ntnnfmenl md the conditions of service ot 
persons appointed to any such service 

(2) The services known on the date of commencement of this Constitution as the Indian 
Administrative Service and the Indian Police Service shill be deemed to be services created 
by Parliament under this aiticle *” 


Sir, I do not propose, at this static, to say anything on the amendment I 
have moved, because the articles themselves are quite clear. There are several 
amendments which may raise some points of criticism, and l shall then be in a 
position to give the House the explanations that may be necessary in order to 
dispose of those amendments 

Mr. President : Amendment No. 3 — Shri Satis Chandra Samanta. 

Star! Satis Chandra Samanta (West Bengal : General) : Respected President, 
Sir, I beg to move : 

“That in amendment No 2 above, to the proposed article 282, the following proviso be 
added : — 

‘Provided further that no person shall be eligible for appointment to any of the Superior 
public services and posts in connection with the affairs of the Union unless he h thoroughly 
conversant with any other regional language of India besides the National language of 
India*’ ” 
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[Shri Satis Chandra Samanta] 

Sir, in connection with the amendment that I have moved, 1 propose to refer 
to the report of the Universities Commission and to its recommendation, and 
also to one of the resolutions passed by the Language Convention held in Delhi 
in August last. The Universities Commission under the chairmanship of Dr. 
SarvapalU Radhakrishnan has recommended that every university should teach 
its students one other regional language of India, besides the State language. 
And the Language Convention has also passed a resolution that excepting the 
regional language in the province or State, everyone should be conversant with 
any other regional language of India. Sir, India is a country which has so many 
languages, so many divergent languages and in order to make India one, all 
Indians should know one common language, and thereby acquaint themselves 
with the common people and with one another. So long as we have no common 
language of our own wc should learn one other regional language. Therefore I 
want that at least the superior officers of the Union should be conversant with 
any other regional language of India besides the official language of India so 
that they may freely mix and have contact with the common people. Sir, I 
know that against my amendment, it will be said that it will come under the rules 
and regulations. But considering the importance of the subject, I request that 
this amendment should be added to the Constitution. This is my request and 
1 hope the House will accept my amendment. 

Mr. President : There are two other amendments — Nos. 4 and 5 which have 
the same effect. These need not be moved. Then we come to No. 6 — Mr. 
Brajeshwar Prasad. 

Shri Brajeshwar Prasad : Mr. President, Sir, I beg to move : 

“That in amendment No. 3034 of the Ii't of Amendments (Vol. II) in the proposed 
article 282. for the words ‘Acts of the appropriate Legislature may regulate’, the words 
‘the Union Public Service Cotnmisbion as respects the All-India services and also as lespects 
other services and posts in connection with the affairs of the Union, and the State Public 
Service Commission as respects the State services and also as lespects other services and 
posts in connection with the affairs of the State shall make regulations on all matins relating 
to be substituted; and the proviso be deleted ” 

•» 

Sir, I want our Commissions to be constituted on the lines of the Whitley Com 
mission of England, and I want these Commissions to have exactly similar 
powers and functions. I have thought over this matter very carefully. This 
amendment was tabled in 1948 and since then my views have undergone 
changes on this question. I am prepared to admit that the power of recruit' 
ment should be vested in the hands of Parliament, but in no case I am prepared 
to^ concede that this power should be given to the provincial legislatures. If 
this power is vested in the hands of Parliament it will strengthen the founda- 
tions of our State. I want to place before the House some reasons and some 
arguments why I am in favour of this proposition. It will generate a feeling 
of security in the minds of the public servants of the State. It will hamper the 
growth of communalism and provincialism and will thereby promote the cause 
of nationalism. If all the servants serving in different provincial governments 
are governed by uniform rules of recruitment and conditions of service, the 
result will be the growth of a feeling of oneness amongst all ranks of officers in 
India. The danger of discontent will be eliminated. A contented and efficient 
bureaucracy will go a long way in solving the major problems that confront us. 
The trend of the modem world is towards bureaucratic rule. The managerial 
state is the next step in the course of our political evolution. An enlightened 
bureaucracy is the need of the hour. We must strengthen the foundations of 
our civil service and protect k from the onslaught of mobocrats who are, fa the 
name of democracy, trying day fa and day out to boss over and dictate over 
those who are their superiors in intellect and morals. Men of small stature 
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riding on the crest of popular enthusiasm are placed in positions of power and 
authority. No civil servant will tolerate the antics and clownish performances 
of political upstarts. If the evils of adult franchise in a community which is 
steeped in ignorance and poverty are to be avoided, the civil services must bo 
placed outside the purview of provincial autonomy. 

Shri Phool Singh (United Provinces : General) : Mr. President I beg to 
move : 

‘That in amendment No. 3034 of the List of Amendments in the proposed article 282, 
after the words ‘affairs of the Union or any State’ the words ‘and fix the minimum as welt 
as the maximum amount of salary of a Government servant as also lay down the condition* 
to be fulfilled by a group of persons to be able to be included in the list of public servant*' 
be inserted ” 

The first part of my amendment is an amplification of the principle already 
adopted by this House in articles 34 and 31, namely, that of living wage and 
equal remuneration for equal amount of work. While article 34 recommends a 
living wage for an agricultural, industrial or other sort of worker, there is no 
such suggestion regarding government servants. Not only that, the disparity 
between the pays of government servants is enormous. There are those who 
get Rs. 3 or Rs. 8 per month while there are those who get more than they 
deserve and also more than they need It is also astonishing to know that in 
the case of government servants of higher ranks, even the contract of service 
is not adhered to. An I.C.S. even according to the contract is entitled to a 
maximum of Rs. 2,250. At present the Chief Commissioners get Rs. 3,500 and 
Commissioners Rs. 3,000; and who are these Commissioners and Chief Com- 
missioners of today ? They are the Deputy Collectors and Collectors of yester- 
day. Die exist en masse of the Britishers irom the services of India alter 
independence has given easy lifts to these higher ranks — lifts which they neither 
contracted for nor ever dreamt of. Numerous devices have been invented to 
secure higher pays for these people by way of personal pays or some such things. 
It is but fair that we should fix the minimum as well as the maximum amount 
of salary that a government servant should get, so that there may be no harm 
done. As things are at present, the salaries do not very even according to res- 
ponsibilities. Take the case of Secretaries of Departments who were formerly 
doing the work which the Ministers are now doing. After the introduction of 
this Government, the responsibilities of these Secretaries has surely decreased, 
but (here has been no down-grading of pays in their case. They continue to 
enjoy the salaries they were enjoying before this Government was established. 

Mr. President : So far as I can see, this clause has nothing to do with present 
incumbents. It relates to recruitment of people who will come into the services 
in future. 

Shri Phool Singh: 282 and 283 refer to future incumbents as well as to 
present incumbents and 283-A refers to transitional period. These have not 
been moved. But I think I will cover all the cases and save the House repeti- 
tion of the same arguments over again. My only submission is that it is but 
proper that we should fix the maximum and minimum amount of pay that a 
government servant should get. That is as far as the first part of my amend- 
ment is concerned. 

So far as the second part is concerned, it will be interesting to note that 
those people who are called government servants are only a small minority of 
those who are virtually government servants but have not been styled so. If 
a post is created even temporarily, the incumbent is called a government servant. 
But just think of those thousands of workers in the countryside in the P.W.D. 
and other departments, whose job is not at all temporary. In their case there 
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% no prospect of their job being finished; still they are not called public servants. 
1 had the opportunity to take up such cases with a provincial government and 
the answer given by people in the higher ranks of the services was that if these 
people are called government servants, they will slacken their efforts to work. 
If that is true, it should apply to all government servants and if it is false, then 
it will not be fair to punish these people under this pretext. 

My submission is that it is better that we frame rules so that if any class 
of people who are working for the government fulfil those conditions, they should 
automatically be entitled to come under that list. Not only pay but all other 
considerations are also denied to these people. If a government servant in the 
higher ranks is transferred, he gets not only single fare., not only fare for himself 
but for his family; while people at the lowest rung sometimes are denied any 
railway fare and in most cases even if they have families they are given only 
one single fare. Those in the higher ranks are given conveyances or touring 
allowances, but those on the lowest rungs even in cases where their elide covers 
an area of forty miles are not given even cycles. 

Sir, if these people are included in the category of public servants I think 
it will save them a lot of heartburning and it will improve the lot of those who 
well deserve it and who are doing real service to the Motherland. 

With these few remarks. Sir, I submit that my amendments may be considered 
and accepted. 

Prof. Shibban Lai Saksena : Sir, I beg to move : 

“That in amendment No. 2 of List I t Seventh Week), in the proposed at tide 282, for 
the words ‘Acts of the appropriate Legislature’ the words ‘Acts of Parliament’ be substi- 
tuted.” 

Along with this amendment of mine should be considered my amendment 

No. 23 1 . Sir, I move : 

“That in amendment No. 2 of List I (Seventh Week), for the proviso to the pioposed 
article 282, the following be substituted : — 

‘Provided that Parliament may by law specify the public services in the States with 
regard to which Acts of appropriate Legislature may re "u late the recruitment and conditions 
of services of persons appointed to them’.” 

Dr. Ambedkar’s amendment provides that “Subject to the provisions of this 
Constitution, Acts of the appiopriate Legislature may regulate the recruitment 
and conditions of service of persons appointed to public services, and to posts 
in connection with the affairs of the Union or of any State” The object of my 
amendment is to bring about uniformity in regard to the recruitment to the 
important public services all over the country. At present the only services 
where there is a certain amount of uniformity is the Indian Administrative 
Service (which has replaced the Indian Civil Service) and the Indian Police 
Service. The object of my amendment is that this practice should be extended 
to the other important services as well. 

Dr. P. S. Deshmukh (C. P. & Berar : General) : Mr. President, Sir, I tnove : 

“That in amendment No. 2 of List (l (Seventh Week) in the proposed article 282, for the 
word ‘may’, where it occurs for the first time, the word ‘shall’ be substituted.” 

Sir, looking to the whole structure of the provisions of this article, I think 
it is necessary that the provision in article 282 should be made obligatory and 
not left in doubt as it has been done here. It may probably bo said that 
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‘may’ has the force of ‘shall’. If that is our intention, why not use the word 
‘shall’? I would, therefore, suggest that this amendment of mine may be 
accepted if it is found, as I hope it will be, that this change would be better 
suited to the whole position and carry out our intention better also. 

Dr. Monomoh.au Das (West Bengal : General) : Mr. President, Sir, 1 move : 

‘'Nwt » n amendment No. 2 of List (I (Seventh Week), at the end of the proposed article 
282, the following new proviso be added: — 

‘Provided that, m order to be recruited for any of the posts in connection with the 
affairs of the Union, a candidate must be thoroughly conversant in the following !ai>» 
guages : — 

(i) The official language of the Union. 

(ii) The English language. 

(iii) Any other regional language of the Union except the official language.’” 

Sir, my amendment proposes that in order to be recruited as an officer under 
the Union Government a candidate must possess a fairly workable knowledge 
in three languages at least, namely, English, the official language of the Union 
and a regional language of India dillerent from the official language of the 
country. In the amendment moved by Dr. Ambedkar, article 282, the Presi- 
dent has been invested with power for framing rules and legulations regarding 
the recruitment of services under the Central Government. My amendment 
seeks to introduce some principles into these regulations so lai as the question 
ot language is concerned. These principles are of such importance that I feel 
they should not be left to the sweet will and pleasure of the President but they 
must find a place in the Constitution. 

Sir, a fairly workable knowledge of English should be an essential require- 
ment for any Government officer in the Centre because English has become 
practically the international language of the world today. In addition to this, 
it is through the medium of the English language that education in scientific and 
technical subjects has been imparted to the people of this country for more than 
150 years. Moreover, the link between India and the outside world today, 
which is growing stronger and stronger every day is being maintained through 
the medium of the English language. The ret me, it will be disastrous on the 
part of our Government if the officers under the Central Government lack a fairly 
workable knowledge of the English language. 

Secondly, our officers under the Union Government must be thoroughly 
conversant with our national language because of the simple fact that it is the 
official language of the Union. 

Thirdly, our officers under the Central Government will be required to have 
a fairly workable knowledge in any regional language different from, our official 
language. Sir, the Indian Union consists of so many States having different 
languages and the Central Government should be always in intimate touch with 
the provinces and States. So it is essential and necessary that our officers under 
the Central Government should have at least some knowledge of the regional 
languages of the States that comprise the Indian Union today. This knowledge 
of the regional languages of the States of India, is also necessary from ano t he r 
point of view. This is for maintaining a common standard for educational 

Q ualifications, especially linguistic qualifications among the members of our 
'entral services. 

Sir, this Assembly has not yet selected the official language of this country. 
We have deferred this issue up till now to avoid unpleasant consequences that 
a controversy on this subject may give rise to. But the time has come 'Mien 
we shall be able no longer to defer this issue and we must have to take 
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some decision one way or the other without delay. Sir, a section of the popula- 
tion, whose mother tongue will be accepted by this House as the official language 
of the country, will have an undue and unjustified and inhereut advantage over 
the sections whose mother tongue will not coincide with this official language of 
India, in order to do away with this difference 

The Honourable Dr. B. R. Ambedkar : I think my friend has said enough 
on the point and he need not continue. We have understood his point. We 
must get through today at least one article. 

Dr. Monomohan Das : If that is the case, I shall stop. 

Dr. P. S. Deshmukh : Sir, I move : 

“That in amendment No 2 of List I (Seventh Week), in the proviso to the proposed 
article 282, the words 'and any rules so made shall have effect subject to the provisions of 
any such Act’ be deleted.” 

My purpose is simple because the previous wording says that “it shall be com- 
petent for the President in the case of services and posts in connection with 
the affairs of the Union and for the Governor or, as the case may be, the Ruler 
of a State in the case of services and the posts in connection with the affairs 
of the State to make rules regulating the recruitment and the. conditions of 
service of persons appointed to such services and postsi until provision in that 
behalf is made by or under an Act of the appropriate Legislature.'’ 

In view of these concluding words it appears that there is no necessity of 
adding a clause to this effect by which the rules are to have effect subject to 
the provision of any such Act. So long as the words “until provision in that 

behalf etc.” are there, the rules made by the above-named authorities would 

be operative, only till the appropriate Legislature deals with the matter by an 
Act. 

There are two more amendments. They are more of a drafting nature and 
I am prepared to leave them to the Drafting Committee. So I do not propose 
to move them. 

Shri Mahavir Tyagi (United Provinces : General) : Sir, I beg to move : 

“That in amendment No. 2 of List I (Seventh Week), at the end of the proposed article 
282 , the following new proviso be added : 

‘Provided further that all tests, examinations, interviews and competitions held for the 
purpose of selecting candidates for services and posts in connection with the affairs of the 
Imion or a State shall, as far as practicable, be conducted in the language recognised for the 
official purposes of the Union or the States as the case may be.’ ” 

It is a very simple amendment. The grievance of the whole country for a 
century and a half has been that the indigenous talents and intellect which the 
country produced was never recognised by the British. They had their own 
pattern of pedantism with which they thought they could run the administration 
countf y- Therefore those who took to learning the English language and 
who began to practice English mannerism were considered to be educated, and 
fit to take charge of the Government of the country. My regret is that even 
today the same conditions obtain. The country fought for freedom not a gains t 
the British, as Mahatma Gandhi said. It was not against colour. It was against 
the bureaucracy that we fought and wanted to be free from it. Now the very 
same bureaucracy stands as it is. According to my opinion, Government must 

te^wed to be run by persons who are mercenary, who come and offer their 
intellectual talents on hire. I am a man of a different way of thinking, I 
consider the English education as a curse to India. Aft these pedants who boast 
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of their foreign accents suffer from a superiority complex. They are generally 
speaking a demoralised and denationalised lot. I think Government servants 
must be paid according to their needs and they should not be encouraged to 
bargain (heir talents. They must offer as volunteers to seivc the State. Only 
then Ute old pattern will change and that can come about only if we discord 
the English language and own our own culture with pride. Now all stress is on 
the English language. I am opposed to the present method of selection of can- 
didates to the services. My fitcnd Shri Monomohan Das complains that it Hindi 
were made the official language, persons who belong to non-Hindi speaking 
areas will suffet in competition with people who come from these areas. I 
therefore suggest that the overall capacity must not be examined even in Hindi 
I am not only lor Hindi. My submission is that evety candidate must be exa- 
mined in his own mother tongue. It is m one’s own mother tongue that one 
would be able to express his ideas best. 

Mr. Na/iruddin Ahmad (West Bengal : Muslim) : The members of the 
Public Sctvice Commission would then have to learn the language of a candidate 
they want to test. 

Shri Malms ir Tyagi : If you legislate like that they will have to learn those 
languages. 

Mr. Naziruddin Ahmad : There are about 1 30 principal languages in India 
and about 300 dialects. 

Shri Mahavir Tyagi : It is not necessary to test the intelligence of a candi- 
date by examining the amount of Oxonian accent he has adapted. You can 

test him m Hindustani or Madrasi or Pimjabce or Bengalee or any other lan- 
guage. Proficiency in a language is not the sole criterion of education. To 

claim to be educated, one must be possessed of a general knowledge of the 
world, and one should prove that he has taken the fullest advantage of know- 
ledge by practising it on himself, and that one has consumed knowledge. He 
must radiate knowledge by his habits and manners. But today as we see the 
main stress is on correct English and on good tabic manners in the approved 
English style. Such men are selected at the interviews. If things go on at this 
rate I am afiaid, we can never enjoy freedom. The only proper method of 
recruitment to Government services of the true sons of the soil is to test the 
candidates in their own mother tongue. 

Sir, even in the army, recruits are selected not because of their capacity to 
use the sword effectively, but because of their knowledge of handling the fork 
and spoon. They are selected for their English mannerisms. I have seen 
selections for the army made of people whose only qualification is know- 
ledge of English. This is a slavish Habit. India cannot stand it any longer, 
I submit that people should be examined in their own language and the candi- 
date should be absolutely free to prove their talents even in broken English. 

Mr. President : The honourable Member has expressed his views at length. 

Shri Mahavir Tyagi : If you have been convinced I am thankful. 

Mr. President : I do not say I am convinced. I have understood what you 

have said. All the concerned amendments have been moved. 

* 

Shri H. V. Kamaih : With your permission Sir, I shall say a few words. I 
shall not take more than two minutes. 

On this amendment moved by my Friend Mr. Tyagi I wish to say that his 
intention is laudable, but I fear that there will be considerable difficulty m 
implementing his amendment. Let me at the outset state that prejudice 
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against any language as such is thoroughly irrational. Prejudice against even 
the English language is irrational. We fought British rule in India, but we 
never fought again# the English language. 1 may remind the House that 
Kemal Ataturk, after Turkey was freed from foreign rule, almost overnight 
adopted and promulgated the Roman script throughout Turkey. 

Now, Sir, the difficulty in adopting this amendment is two-fold. Firstly, 
the posts in connection with the affairs of the Union do not fall all under one 
category. Does Mr. Tyagi want that even the candidates for the consular and 
diplomatic posts should be examined only in the official languages oi the Indian 
Union ? 

Shri Mahavir Tyagi : l said in the language of the region from which the 
candidate comes. 

Shri II. V. Kamath : He has not followed me. 1 want to know from him 
whether persons to be selected for diplomatic and consular posts abroad should 
be examined only in an Indian language. 

Shri Mahavir Tyagi : I have said, ‘as far as practicable’. If you are select- 
ing a candidate tor our Embassy in France, let him have a knowledge of French. 
But he should be examined in his own mother tongue. I have no objection to 
a man being examined in Marathi language. 

Shri H. V. Kamath : My friend has put all tests, examinations, interviews 
and competitions together in his amendment. 1 may tell him that I respect the 
spirit of his amendment. 1 am only pointing out the practical difficulties in 
the way of its acceptance. Even in EE^hnd the tests conducted by the Selection 
Boards for appointments to diplomatic 'and even the Home Civil service are not 
all of them in the English language alone. 

Mr. President : Mr. Kamath has taken more than the two minutes he himself 
promised to take. 

Shri H. V. Kamath : I shall conclude in a few seconds, Sir. I may tell the 
House that the examinations in England itself are not all conducted in English. 
So also in India it would not be practicable to hold all tests and examinations 
only in the official language of the Union or of the States. 

I have said that as regards posts in the Union, there are various categories 
of them; and each category calls for particular qualifications. Secondly, as 
regards a particular State, it may like to have officers for the purpose of liaison 
with the Union Government. For such posts a mere knowledge of the language 
of the State would not be adequate. Knowledge, of the official language of the 
Union plus, perhaps, knowledge of a foreign language as well may be necessary 
for persons appointed as liaison officers between States arid the Centre and for 
officers in foreign countries. 1 therefore feel that Mr. Tyagi’s amendment . . . 

Mr. President : The honourable Member has exceeded his time-limit. Does 
Dr. Ambedkar like to Speak? 

The Honourable Dr. B. R. Ambedkar : I do not accept any of the amend- 
ments. 

• 

Mr. President : I shall now put the amendments to vote. The question is ; 

“That in amendment No. 2 above, to the proposed article 282, the following proviso be 
added : — 

‘Provided further that no person shall be eligible for appointment fo any oi the superior 
public services arui po-sts in connection with the affairs of the Union unless he h thoroughly 
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conversant with any other regional language of India besides the National language of 
India.’ ” 

The amendment was negatived. 

Mr- President : The question is : 

“That in amendment No. 3034 of the List of Amendments (Vol. II), in the proposed 
article 282, foi the words ‘Acts of the appropriate Legislature may regulate’, the words ‘the 
Union Public Service Commission as respects the All India services and also as icspects other 
services and posts m connection with the a Hairs ot the Union, and the State Public Service 
Commission as iespects the State Services and also as respect other services and posts in 
connection with the affairs of the State shall make regulations on all matters relating to’ 
be substituted, and the proviso be deleted.” 

The amendment was negatived. 

Mr. President : The question is : 

‘That in amendment No 3034 of the 1 ist of Amendments, m the pi exposed article 282 
after the words affairs ot the Union oi anv State' the words and h* the minimum is well 
as the maximum amount of salarv of a Government servant, as also ltv down the condi- 
tions to be fulfilled by a gioup of persons to be able to be included in the I ist of public 
servants’ be inserted ” 

The amendment was negatived 

Mr. President: Then amendment No. 228. 

Shri Brajcsliwar Prasad : What about my amendment No. 8 to the proposed 
new article 282-A ? 

Mr. President : I am not taking up 282A yet. 

Shri Brajeshwar Prasad : I a«m sorry, Sir. 

Mr. President : At that time I said that you should not move it and you did 
not move it We have not taken up 282A yet. The question is : 

‘That in amendment No. 2 of List I (Seventh Week), in the proposed ai tide 282, for 
the words Acts of the appropriate Legislature’ the words ‘Acts of Parliament’ be subs 
tituted ” 

The amendment was negatived. 

Mr. President s The question is : 

“That in amendment No 2 of list I (Seventh Week), in the proposed aiticle 282 for 
the word ‘ma>\ where it occurs foi the hrst time, the word ‘shall' be substituted” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 2 of list I (Seventh Week), for the pioviso to the proposed 
article 282, the following be substituted * 

‘Provided that Parliament may by law specify the public services m the States with 
regard to which Acts of appropriate Legislature may regulate the recimtnicnt and conditions 
of service of persons appointed to them. 1 ” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No 2 of List I (Seventh Week), in the proviso to the proposed 
article 282, the words ‘and any rules so made shall have effect subject to the provisions 
of any such Act' be deleted.” 

The amendment was negatived. 
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Mr. President : The question is : 

'That in amendment Nt>. 2 of List I (Seventh Week), at the end of the proposed article 
282, tile following new proviso be added : — 

“Provided further that all tests, e^arm nations, interviews and competitions held for the 
purpose of selecting candidates for services and posts in connection with the affairs of the 
Union or a State shall, as far as practicable, be conducted in the language recognised for 
the official purposes of the Union or the State as the case may be.* ** 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 2 of List I (Seventh Week), at the end of the proposed article 
282, the following new proviso be added : — 

‘Provided that, in order to be lecruitcd for any of the posts in connection with the 
affairs of the Union, a candidate must be thoroughly conversant in the following languages 

(i) The official language of the Union, 

(ii) The English language. 

Un) Any other regional language of the Union except the official language.*** 

The amendment was negatived. 

Mr. President: I think these are all the amendments. I will now put Dr. 
Ambedkar’s proposition to the vote. The question is : 

“That proposed article 282 stand part of the Constitution.” 

The motion was adopted. 

Article 282 was added to the Constitution. 


Article 2 82- A 

Shri Brajeshwar Prasad: Mr. President, Sir, I move: 

“That in amendment No. 3034 of the List of Amendments (Vol. II) in the proposed 
new article 282-A — 

(i) in clause (1), for the word ‘holds’ in the two places where it occurs, ihe words 
'shall hold’ be substituted; and lor the words ‘during the pleasure of the President’ and 
'during the pleasure of the Governor of the State' the words 'until he attains the age of 
sixty eight’ be substituted;"’ 

I realise, Sir, .... 

Mr. President: You are not moving clauses (ii) and (iii). 

Shri Brajeshwar Prasad : No, Sir, they relate to 282-B. I have modified 
my stand since this amendment was moved. I am now in favour of the pro- 
position that every civil servant of the State, whether he is serving in the Union 
or in the provinces should hold his office during the pleasure of the President 
and of the President alone. I cannot agree to the proposition that every civil 
servant of a State should hold office during the pleasure of the Governor or, as 
the case may be, the Ruler of the State. The Governor or the Ruler means the 
Ministry; 

Mr. President: You are not supporting your own amendment. 

Shri Brajeshwar Prasad: I sought yarn permission, Sir, on that point. 1 
submitted to you, Sir, that since I moved that amendment, I have now come 
to the conclusion that it is advisable that aU civil servants of the State should 
hold office during the pteasure of the President. 
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Mr. President : The interval between your moving your amendment and 
your request to me was so short that it was difficult for me to form any opinion 
about it. 

Shri Brajeshwar Prasad : If you do not consider it advisable for me to speak 
on this article at the present moment, during the general discussion when this 
article is taken up, I would like with your permission to say a few words. 

Mr. President : I make no promise. You may take your chance. 

Shri Jaspat Roy Kapoor (United Provinces : General) : Does the honourable 
Member want the age to be 86 or is it a misprint for 68 ? 

Mr. President s We go to the next amendment, No. 235 by Dr. Deshtnukh. 

(Amendments Nos. 235, 236 and 237 were not moved.) 

I think these are all the amendments to 282-A. 

Shri Brajeshwar Prasad : I would like to make a few observations. 

Mr. President : I do not think so. 1 think we had better do without your 
observations. 

Shri Brajeshwar Prasad : As you please. Sir. Your word is law to me. 

Mr. President : There is no other amendment to 282-A. The question is : 

“Thu proposal article 282-A stand part of the ( omtitntion.” 

The motion was adopted. 

Aiticlc 282-A was added to the Constitution. 


Article 282-R 


Mr. President : I have got a large number of amendments to this. We 
might move one ot two today. Mr. Brajeshwar Prasad, No. 9. 

Shri Brajeshwar Prasad : I would like to reserve my right to speak for 
tomorrow Within five minutes, I would not he able to read the amendment 
and speik on it. 

Mr. President : You might move your amendment now. 

Shri Brajeshwar Prasad : Mr; President, Sir, I move : 

“That in amendment No. 3034 of the List of Amendments (Vol II), in the proposed 
new article 282-B — 

In clause (2), for the words ‘by an authority subordinate to that by which he was 
appointed’ the words ‘except by an order of the Union Public Service Commission, or, as die 
case may be, by the State Public Service Commission’ be substituted.” 

Mr. President : You are reading clause (ii) ®f the previous amendment. That 
relates to 282-A. 

Shri Brajeshwar Prasad : That relates to 282-B. 

Shri Jaspat Roy Kapoor : No. 9 is the amendment that you should motfe. 

Shri Brajeshwar Prasad : No, No. 9 relates to 282-C. Sir. these ate the old 
amendments. 

Mr. President s But the old article has not been moved. 



1094 


CONSTITUTION ASSEMBLY OF INDIA [7TH SEPT. 1949 


Shri Brajeshw.ar Prasad : This is an amendment to 282-B, 

“No person who is a member of a civil service of the Union or an all-India service or a 
civil service ot a State or holds a civil post under the Union or a State shall be dismissed 
or removed by an authority subordinate to that by which he was appointed ” 

Sir, 1 would like to move my amendments tomorrow. 

Mr. President : I do not think these amendments fit in at all, (ii) and (Hi). 
They do not lit in with 282-B; so they do not arise. 

Shri Mahavir Tyagi : They may be taken as moved. 

Mr. President: No, they cannot be taken as moved, because they do not 
fit in. 

Shri Brajeshwar Prasad : I will try to amend them and with your permission 
would move them tomorrow, Sir. 

Mr. President: I think it is already one now and we should rise. A sug- 
gestion has been made that we sit in the afternoon. 

Honourable Members : Yes, Sir, we shall sit in the afternoon. 

Mr. President : There are difficulties. There is a Cabinet meeting which the 
Honourable Dr. Ambedkar has to attend. 

Shri R. K. Sidhva (C.P. & Berar : General) : The Drafting Committee can 
meet later on. 

Mr. President : It is not the Drafting Committee that I am speaking of. 
There is a meeting of the Cabinet. 

Shri R. K. Sidhva : But there are other members of the Drafting Committee 
who can be present. 

Mr. President : We can make much more progress within the scheduled time 
if Members take care of the time. I think there is some difficulty in my way. 
It is very difficult for me to stop any Member from speaking if he insists on 
speaking. 

Shri R. K, Sidhva : We are prepared to sit and finish. We can sit for seven 
or eight hours. 

Mr. President : That is not possible. We cannot sit for eight hours. After 
all we work like human beings. We cannot work like machines. So I do not 
think it will be possible. What do you say, Dr. Ambedkar, is it possible to 
have an afternoon sitting today ? 

The Honourable Dr. B. R. Ambedkar : I expect to be back from the Cabinet 
meeting at about half past five. If the House is prepared to sit for two hours 
after that, I am quite prepared, but we have a Drafting Committee meeting 
from half past five onwards, because unless we are ready with the articles which 
have already been held up, it will be difficult to proceed. We have to go to 
another place to obtain a decision and then to come here. If the House so 
wishes, we can change the sitting of the Drafting Committee to some other 
time. 1 

Mr. Naziruddin Ahmad : There are other difficulties which J want to submit. 
I do not mind sitting for any length of time. The only thing that I care for is 
that we should be given sufficient time to consider the amendments. The Draft- 
ing Committee is not yet ready with some of their most important amendments. 
I would most respectfully ask you to consider our situation. If we are to take 
any part in the drafting of the amendments, or in speaking on theta, without 
adequate preparation, tho result would be desultory talking. I submit that the 
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Drafting Committee should give us sufficient time to consider their latest draft. 
They are changing their mind every day. They may think that we have no 
part to play— that is a different matter— but I have come here for a part to play, 
to do my duty. In that case, 1 think the amendments should reach us in suffi- 
cient time to enable us to consider them. If we are to sit in the afternoon also, 
where is the time to consider what amendments to suggest and then let the office 
have them in time so that they may circulate them among the members in good 
time ? 

Mr. President: We have already circulated amendments to about fifteen 
articles. 281 and 282 we have already dealt with. 282A we have dealt with. 
Then come 282B, 282C, 283, 243, 244, 245, 274A-E, 264, 265, 265A and 266. 
All these were circulated yesterday pnd so Members have had time to give notice 
of any amendments. 

Mr. Nazirnddin Ahmad : They are coming to us in a scrappy form. In 
fact, the amendments come in irregular order. Hie method ol the juggler is 
followed in this respect. In fact, there is no opportunity for Members to see 
them in their proper light. That is one difficulty. Afternoon sittings would 
interfere with proper consideration of the amendments. I do not myself mind 
sitting for any length of time. The only question is that we should be given 
sufficient time to consider the amendments. Though the Drafting Committee is 
not in a position to accept our suggestions, still as much as possible we have got 
to study all the amendments. So we want some time. The whole difficulty is 
with the Drafting Committee, but perhaps they are themselves the scapegoats 
of certain other factors. But our position also should be considered. There 
are many other important articles which have to be considered. A number of 
articles which have been given to us recently are so varied, so difficult and so 
complicated that each article has to be considered in its proper context. We 
are not in the fortunate position of the Chairman of the Drafting Committee 
who has very able expert assistance at his call. He need not hear any argu- 
ments, and when the time comes for reply, he can say that he does not want 
to say anything Wc do not find ourselves in that fortunate position. And so 
my submission^ that we should be given some time to study the amendments. 

Mr. President : I do not think that any Member can have any grievance that 
he has not had sufficient time to consider amendments so far as these articles 
are concerned. 

Shri R. K. Sidhva : We have received the amendments, there is no doubt 
about it. Wc have got amendments for the next week dealing with language 
and compensation. Wc have already leceivcd it, but Sir. as far a-> the programme 
of this House is concerned, you are aware that for the last ten days the Drafting 
Committee has been telling us that they are not ready and when they asked us 
to sit for two hours, we acceded to that request. We are wasting the public 
money and yet they are not ready. They are wasting public money 
by not sitting in the afternoon now. My suggestion is that if the Drafting 
Committee is not yet ready, in order to save the public money, they should 
' adjourn for 15 days, so that the amendments may be ready and the Drafting 
Committee should be prepared with the full programme, Yesterday we were 
prepared to sit in the afternoon and the day before yesterday we were prepared 
to sit in the afternoon, but Dr. Ambedkar is busy. So the. whole expenditure of 
the State will lie on the shoulders of Dr. Ambedkar and not on the shoulders ef 
the members of the House. 

Shri T. T. Krtshna machari : I submit k is very unfair because if the House 
is willing to finish the work on the Order Paper before the day after tomorrow, 
we can assure the House that we will have enough work chi Friday, but 
ftie question is whether the House will be prepared to complete the work 
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on the Order Paper. 

Mr. President : There is enough work till Tuesday next because these articles 
which are already in hands of the Members are likely to take till day after 
tomorrow and after that on Saturday, Monday and Tuesday, we have important 
subject to consider. So there is enough work and we can’t take up anything, 
it is not because of want of preparation on the part of the Drafting Committee. 
They have given us enough work till the following Wednesday. 

Shri R, K. Sidhva : We want to sit in the afternoons. 

Mr. President : It is not because there is no work that we are not sitting in 
the afternoons. It is for other reasons that it is suggested that we should not 
sit. I would leave it to the House whether they would like to sit in the after- 
noon. 

Honourable Members : No, Sir. 

Shrimati G. Durgabai (Madras : General) : Let us sit at 5-30 in the afternoon. 

• Shri Btsnanath Das ( Orissa : General) : I speak on behalf of myself and 
On behalf of my friends and 1 make my submission to you, Sir, that we are 
not willing to sit seven or eight hours as has been suggested by iny honourable 
Friend Mi. Sidhvj. We are human beings, as you have rightly suggested, nor 
are we going to hear long and elaborate speeches alter the detailed discussions 
We are having in the paity and also after fail ly good discussions here. I would 
therefore icquest you to control the speeches of the Speaker-,. In this view 
of the mattei . I see that there is possibility of economy. Sir, I have nothing to 
blame the Drafting Committee ( Interruption .) They desene nothin? but 
congratulation 1'iotn us. They are undergoing immense hardship. They have 
got far less leisure than ourselves and it would be unkind and unfair to comment 
on the work of the Drafting Committee. With these words. Sir, 1 would beg 
of you to control the debate and try to finish as early as possible 

Shri Brajeshwar Prasad : I would like to say a few words, Sir. 

Mr. President : Not necessary; I do not want any discussion on this point. 

I shall be able to conduct the proceedings of the House if the House cooperates 
with me My appeal to the Members is, in the first place, to cut the tendency 
of giving notice of amendments. It involves the office in very hard work 
because they have to print a numbes of paces till late at night and distribute 
them. Then, many of these amendments, I find, are sometimes not moved, 
sometimes not pressed, sometimes they are withdrawn and most of them are 
defeated. So, I would ask honourable Members in the first instance to consider 
whether the amendments which they are thinking of giving notice of are really 
amendments which deserve the consideration of the House. Of course, it is 
difficult for me as President to rule out the amendments which are within the 
rules. I cannot rule them out. But, my appeal to the members is to consider 
the amendments and if they find that they are really essential, then alone they 
should give notice of them. In the second place, mv appeal to them is to curtail 
the speeches. If we could do this, I think we should complete the work within 
the scheduled time. But, if wc go on giving notice of amendments from day to 
day and delivering speeches on every amendment, well, I do not know when we 
shall be able to finish. 

So far as this evening’s Session is concerned, there is a suggestion that we 
should sit from 5-30 to 7-30. Is that the wish of the House ? 

Several honourable Members : Yes. 

Several honourable Members : No. 
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Mr. Naziruddin Ahmad : We shall cut down our amendments and our 
speeches rather than be forced to sit twice a day. Not that we are unwilling to 
work : some work should be done at home and some work here. 

Mr. President : When the House is divided in a matter of this kind, I should 
not force any section of the House to sit more than it desires to sit. We shall 
not sit this evening. 

Shri Jaspat Roy Kapoor ; May I submit, Sir, ( Interruption ) if we have a 
complete programme of the work you would like to be finished by 17th we may 
be able to finish the work by that. Most of us are sincerely anxious to finish 
the programme before the 17th. 

Mr. President : I shall do that. The House stands adjourned till Nine of the 
clock tomorrow. 

The Assembly then adjourned till Nine of the Clock on Thursday, the 8th 
September 1949. 


L9LSS/66-70 




CONSTITUENT ASSEMBLY OF INDIA 
Thursday, the ith September 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair. 


DRAFT CONSTITUTION — (Contd . ) 

Article 282-B 

Mr. President : We shall take article 282-B. 

Shri Brajeshwar Prasad (Bihar : General) : Sir, this amendment No. 8 fits 
in with article 282-B clause ( 1 ) . The last line of that clause is ‘by an authority 
subordinate to that by which he was appointed’. I want to substitute the 
words by ‘except by an order of the Union Public Service Commission, or, as 
the case may be, by the State Public Service Commission’. May I move this 
amendment ? 

Mr. President: Yes. 

Shri Brajeshwar Prasad : Mr. President, Sir, I, beg to move : 

"That in Article 282B clause (1), for the words ‘by an authority subordinate to that 
by which he was appointed’ the words ‘except by an order of the Union Public Servico 
Commission, or, as the case may be by the State Public Service Commission' be substi- 
tuted.” 

The purpose of my amendment is obvious. The power of dismissal, removal 
or reduction in rank of persons employed in several capacities under the Union 
or State should be in the hands of the Public Service Commission. I want that 
disciplinary matters should not rest in the hands of die Ministers, either Central 
or Provincial. Sir, I am not in any way suggesting a course of action which 
has got no precedent in any part of the world. In Great Britain, in Canada, 
in Australia and in South Africa in all these countries the public servants are 
not under the Ministers, and there has been no conflict or no confusion of 
authority. In the circumstances in which we are placed to-day, I am quite 
clear in my own mind that if the foundations of our civil service are to be laid 
on sound and scientific basis they must be removed from the control of the 
Ministers. The independence of the bureaucracy from the control of the 
Ministers is as important, if not more, than the independence of the judiciary 
from executive interference. The role of the public servants, according to 
my humble judgment, is more important than that of Ministers. “Men may 
come and men may go, but I go on for ever”. The Public servants remain, 
though Ministers may come in and go out of the cabinet with bewildering 
rapidity. The foundations of our national life can be secured if the public 
servants are assured of their security, if they get the conviction that there will 
be no ministerial interference. For no fault of theirs, if they do not find favour 
with the Ministers, they are transferred to some unknown regions in some God- 
forsaken districts. This creates a sense of insecurity. I am quite clear in my 
mind that there is need for administrative unification of the country. Sir, I 
am of opinion that all the civil servants should be brought under the control of 
the Union Public Service Commission. As a matter of concession I am pre- 
pared to agree that some control should also be vested in the hands of the 
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State Public Service Commissions. I stand for the proposition that the civil 
servants of India, whether Central or Provincial, should be under the Centra) 
Public Service Commission. We are passing through a very difficult period, 
Sir. The whole of our society is passing through a period of decadence and 
decay and if we want that the birth-pangs of the new social order should not 
be prolonged, we should lay the foundations of our civil services on safe and 
secure basis. 

Mr. President: You do not move to clause (3) ? 

Shri Brajeshwar Prasad : Yes, Sir. I move : 

“That in paragraph (b) of the proviso to clause (3), for the words 'where an authority 
empowered to dismiss a person or remove or reduce him in rank’ the words ‘if the Union 
Public Service Commission, or, as the case may be, the State Public Service Commission' 
be substituted.” 

I have got only one word to say about this amendment. In this proviso the 
authority to dismiss, remove or reduce in rank has been vested in the hands 
of three authorities, Superior Officers, Governor and the President. Sir, I am 
opposed to this procedure. I am convinced that there should be some authority 
in the State to dismiss a public servant if a civil servant is found guilty, if the 
authority is convinced that he is a fifth columnist and that it is not desirable 
to keep him in service. But there should not be so many authorities vested 
with this power. I feel that the President alone should be empowered with 
this power. It is not right vesting this power in the hands of a large number 
of officers. If you do so, it will give no security to officers. 

Mr. President : Amendment No. 10 — Mr. Jaspat Roy Kapoor. 

Shri Jaspat Roy Kapoor (United Provinces : General) : Sir, I beg to move • 

That in the proposed article 282B, sub-clause (b) of clause (2) thereof be deleted, and 
clause (3) also of the said article be deleted, and thereafter sub-clause (c) be relettered as 
sub-clause (b)”. 

Clause (2) of the proposed article 282-B reads thus : 

‘‘(2) No such person as aforesaid shall be dismissed or removed or reduced in rank until 
he has been given a reasonable opportunity of showing cause against the action proposed 
to be taken in regard to him 

and to this substantial portion of clause (2) there are three provisos, of which 
proviso (b) reads thus : — 

“where an authority empowered to dismiss or remove a person or to reduce him in rank 
is satisfied that for some reason to be recorded by that authority in writing it is not reasonably 
practicable to give that person an opportunity of showing cause;" 

and it is this sub-clause (b) that I seek to delete. 

And then the other clause which I seek to delete is clause (3) which reads 
thus — 

“(3) If any question arises whether it is reasonably practicable to give notice to any 
person under clause (b) of the proviso to clause (2) of this article, the decision thereon of 
the authority empowered to dismiss or remove such person or to reduce him in rank, as 
the case may be, shall be final.” 

It will be clear that deletion of clause (3) is consequential and is necessary in 
the event of sub-clause (b) of clause (2) being deleted. 

Sir, the object of article 282-B is obviously to give security and protection 
to Government servants so that these government servants may feel that they 
shall not be punished in any way whatsoever, unless and until a reasonable 
opportunity has been given to them to show cause why any order punishing 
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them in any way whatsover may not be passed. But, Sir, while the object 
of this article is to give this sense of security and protection to these govern- 
ment servants, unfortunately this article is so worded that what is provided 
in the substantive portion erf clause (2) is being taken away by the subsequent 
long and detailed provisos which follow. So, what has been conceded in the 
substantive portion of this clause is being taken away by the provisos which 
follow. This article has been framed on the model of section 240 of the old 
Government of India Act. In fact, that section 240 of the Government of 
India Act has been bodily taken over from there and incorporated here, but 
with two additions, both of which go against the interests of the Government 
servants. The two portions of this proposed article which have been added to 
section 240 of the Government rf India Act are sub-clause (c) of clause (2) 
and clause (3) of this article. My submission is that it is the inherent, 
fundamental and elementary right of every person not to be condemned 
unheard. We should not take away this inherent and fundamental right in 
the case of government servants. It is true that this right has been recognised, 
in this article, but as I have submitted, merely to recognise the right at one 
place and take it away substantially, though not altogether, in another, by 
providing various provisos that have been mentioned herein, does not appear 
to be fair. 

Let us see what these provisos are. The first proviso says : 

'‘Where a person is dismissed or removed or reduced in rank on the ground o£ conduct 
which has led to his conviction on a criminal charge". 

no opportunity need be given to the government servant to show cause why an 
order of dismissal or removal or reduction should not be passed against him. 
This sub-clause (a) of clause (2) as it stands is much too wide. It says that if 
a person is convicted of any ollence, howsoever trivial it may be (for that is 
the natural implication), he may be dismissed, etc., and he need not be given 
an opportunity to show cause why such an order may not be passed against "him. 
This is much too wide and it is, therefore, necessary, I think, that some clause 
may be added to the effect that the crminal charge of which the person is 
convicted is one which involves moral turpitude. 

It may be said that even if the sub-clause is not there, no superior officer is 
going to act in such a foolish and stupid manner as to dismiss or reduce a 
government servant for any trifling offence of which he may have been con- 
victed. True, this clause was there in its present form in the old Government 
of India Act and it may be said that government servants never felt that 
because of this clause being there they were unduly harassed or punished in 
a manner the hardship of which was felt by them. But when we are going 
to start on a clean slate, when we are going to have a fresh constitution there 
seems to be no reason why these lacunae need not be provided for 

Mr. President: I would ask the honourable Member to be short. The 
amendment is clear and Members are able to follow the effect of it. 

Shri Jaspat Roy Kapoor : Not only do I wish to be short but for that reason 
I have not moved an amendment to this clause, and I will say nothing 
further on the subject. 

The second proviso for the deletion of which I have moved my amendment 
reads : 

“Where an authority empowered to dismiss or remove a person or to reduce him hi 
rank is satisfied that for some reason to be recorded by that authority in writing it is not 
reasonably practicable to give that person an opportunity of showing cause;” 

in that case no such opportunity need be given to the person concerned. I 
cannot conceive of any circumstances under which it cannot be reason abl y 



1102 


CONSTITUENT ASSEMBLY OF INDIA [8TH SEPT. 1949 


[Shri Jaspat Roy Kapoor] 

practicable to give such an opportunity to any government servant. If a 
person is absconding how will it be possible for such a person to be given an 
opportunity, it may be asked. My simple answer is that the notice may be 
served at the place where he last resided or at the place the address of which 
he had given to his employer. That would certainly be considered as the man 
having been given a reasonable opportunity. Such a thing always happens in 
a court of law or under the company law. If a shareholder is served with a 
notice at the registered place of his residence it is supposed to be enough. So 
I submit that I cannot possibly conceive of any difficulty in regard to the 
government servant being served with a notice if an adverse order is to be 
passed against him. 

Clause (3) which I seek to delete must necessarily be deleted if my amend- 
ment seeking deletion of proviso (b) is accepted. 

Besides, clause (3) is very drastic, for it seeks to make final the decision 
of the authority dismissing or otherwise punishing a government servant; on 
the question as to whether it is reasonably practicable or not to give notice. 
There is to be no appeal even against this decision. This makes the implica- 
tions of sub-clause (b) of clause (2) worse still. 

One word more with regard to proviso (c). The implication of this is that 
whenever the President, the Governor or the Ruler is satisfied that in the 
interest of the security of the State it is not expedient to give to that person 
such an opportunity, no such opportunity need be given. Even in the case 
of political offenders, where a person is deprived of his liberty, the Govern- 
ment, as we know very well by our own experience, docs inform the person 
who is being detained as to under what circumstances and for what reason he 
is detained. An opportunity is given to him to show cause why such an 
order should not be passed or confirmed. But under this sub-clause, if a 
government servant is dismissed, removed or reduced no such opportunity need 
be given to him. I do not see any reason why the government servant should 
be deprived of this elementary right of his. If we want our government 
servants to work efficiently, if we want our government servants to remain 
happy and contented, if we want them to work with a sense of security, it is 
absolutely necessary that we must provide that no order will be passed against 
them unless a reasonable opportunity has been given to them to show cause 
why they should not be punished or penalised. 

Mr. President : I desire to tell honourable Members that l propose to finish 
at least up to article 245 in the course _of this day, that is before lunch, and I 
would therefore seek the co-operation of honourable Members. The amend- 
ments are more or less obvious and their effect is perfectly clear. So, long 
speeches are not required either in favour or against the amendments. I would 
therefore ask honourable Members to confine themselves to moving the amend- 
ments and not to speak for more than two minutes, if they at all wish to speak. 

Pandit Titakur Das Bhargava (East Punjab : General) : Sir, I may be per- 
mitted to move my amendments Nos. 239, 244 and 245. 

I beg to move : 

"That in sub-clause (a) of the proviso to clause (2) of the proposed new article 282B, 
after the word 'conduct’ the words ‘involving moral turpitude’ be inserted." 

Or, alternatively. 

"That in sub-clause (a) of the proviso to clause (2) of the proposed new article 282B, 
after the word ’charge’ the words ‘involving moral turpitude* be inserted." 
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I also beg to move : 

“That in sub-clause (b) of the proviso to clause (2) and m clause (3) of the proposed 
new article 282B, for the word ‘practicable’ the word 'possible' be substituted." 

I further beg to move : 

“That in sub-clause (c) of the proviso to clause (2) of the proposed new article 282B, for 
the words ‘is satisfied’ the word ‘certifies* be substituted.” 

In regard to these I need not take much of the time of the House. As 
regards amendment 239, it is obvious that there are many cases in which con- 
victions take place in courts which do not afford sufficient ground for the 
removal of such persons. If the clause stands as it i$ and unless the words 
I suggest are inserted, every conviction will earn a dismissal or removal of a 
public servant, and that is not satisfactory. I know that there are cases of 
persons who are convicted on the basis of conscientious objections, for instance 
if they do not resort to vaccination. There are cases of negligence. There are 
many cases in which there is no question of moral turpitude involved. The 
public conscience will be shocked if on a mere conviction a public servant will 
be discharged or dismissed. My humble submission is that in regard to these 
cases, the cases may be decided on merits. I hold that even an acquittal order 
may be tantamount in a particular case to conviction. A man may be acquitted 
on a technical ground but on matters of fact the judgment may be on6 of 
conviction. Again if it is an order of conviction on technical grounds but as a 
matter of fact one of acquittal, it is but meet that the person should not be 
subjected to dismissal or removal. In these circumstances I beg the House 
to accept my amendment so that honest persons may be saved and dishonest 
persons may be punished as the occasion arises. 

In regard to my amendment No. 244, it is true as my Friend Mr. Jaspat 
Roy Kapoor has complained before you that what is given by one hand is taken 
by' the other. This is a balanced set of rules and the balance should not be 
tilted m favour of the employer or the employee,. As it stands the provision 
which is contained in 282B is quite fair. But at the same time we should see 
that in practice it does not work any hardship. Therefore I propose that instead 
of the word “practicable” the word “possible” may be there. In ordinary 
cases it would happen that whenever it is possible, all attempts should be made 
to see that the person is served with notice to show cause. Not to allow him 
to appear before you and show cause is not fair. To prevent abuses of the 
“practicability” of his being afforded an opportunity to show cause, I have 
said that where it is reasonable “possible” he should be allowed an opportunity. 
This would as a matter of fact ensure a proper opportunity for every public 
servant. 

Similarly in regard to amendment 245 I want to submit a word. As it is, 
the words used here are “is satisfied”. We know how the words “satisfaction” 
and “satisfied” are interpreted. In fact it is not the satisfaction of the 
President at all. The satisfaction is generally of the Minister in charge. It 
is not even of the Minister in charge but of some Secretary or Under Secretary. 
Therefore, as a measure of precaution I want to substitute the words “is 
•satisfied” by the word “certifies”, so that when the certificate is made full 
caution is exercised. Before the certificate is given the mind of the Minister 
in charge or the President is brought to bear on the question at issues If the 
word “certifies” is there the relevant authority would certainly think twee 
before certifying. But if the word “satisfied” is there and this satisfaction 
is at the back of the public servant, then the protection afforded to him is 
obscure and illusory. 
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Mr. President : In amendment No. 240 by Mr. Naziruddin Ahmad there are 
three parts. The first part is covered by Pandit Thakur Das Bhargava’s amend- 
ment 239. The second part is covered by amendment 10 which has been moved 
by Mr. Jaspat Roy Kapoor. Only the third part which seeks to delete sub- 
clause (c) is not covered by any of the amendments moved. 

Mr. Naziruddin Ahmad (West Bengal : Muslim) : Yes, Sir, that exactly is 
fee position. But though the first part of my amendment is identical in 
purpose with Pandit Thakur Das Bhargava’s amendment there is some verbal 
difference. Therefore, with your permission I shall move the first part also. 

Mr. President : Very well. 

Mr. Nazirnddin Ahmad : Sir, I move : 

“That in the proviso to clause (2) of the proposed new article 282-B, — 

(i) in sub-clause (a), for the words “on the ground of conduct which has led to his 

conviction on a criminal charge" the words “on the ground that he has 
been convicted of an offence involving moral turpitude” be substituted; and 

(ii) sub-clause (c) be deleted." 

As regards my other amendment, No. 246, for the deletion of clause (3), 
feat has alreacfy been covered by Mr. Jaspat Roy Kapoor’s amendment No. 10 
and so I need not move it. 

Sir, I submit that this article is very important and it affects the welfare 
of a large number of government servants. As regards higher government 
servants I submit that they are more than well protected. They are influential, 
and they can take care of themselves and any injustice to them will be rare 
and may be rectified. But with respect to a large number of middle class public 
servants rotting in the districts and in the sub-divisions, in out of the way 
places and also in higher places, the. injustice to them might be veiy great. 
So I submit that the House should carefully consider the provisions which 
would affect them and which may result in serious injustice to them. 

Clause (2) of this article says that no' officer shall be removed or reduced or 
dismissed until an opportunity has been given to- him to show cause against 
any proposed order. Then comes the proviso. The proviso, I submit, takes 
away literally all the safeguards which are purported to have been given in 
fee body of clause (2). The first proviso is that no opportunity need be given 
to show cause if the man has been discharged or dismissed on account of a 
criminal conviction. My honourable Friend Pandit Thakur Das Bhargava has 
already clearly explained that the conviction should be a conviction for an 
offence involving moral turpitude. There are various offences like assault, 
trespass, technical defamation and similar things which are compendiously 
described as offences not involving moral turpitude. In all such cases if the 
office master tries to drive him off, all that we ask for is that he should be 
given an opportunity to show cause. 

The Honourable Dr. B. R. Ambedkar (Bombay : General) : There is no 
amendment to delete clause (3). Your amendment is only to delete sub- 
clause (b). 

Mr. Nazbvddht Ahmad s Yes, I have given notice of this amendment too. 
See amendment No. 246. 

The Honourable Dr. B. R. Ambedkar : There is an amendment by Mr. 
Jaspat Roy Kapoor to delete clause (3) of 282B. 

Mb 1 . President: There is an amendment by the Honourable Member (Mr. 
Ndzuuddm Ahmad) also. 

Tin Honourable Dr. B. R. Ambedkar : He can go on; I merely wanted to 
draw his attention. 
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Mr. Naziniddin Ahmad: I have given notice of an amendment to delete 
clause (3) but I did not move it because that has already been moved by Mr. 
Jaspat Roy Kapoor. Dr. Ambedkar was probably engaged in more interesting 
conversation than listening to the point I made as to why I was not moving it. 

Sir, the proposal has already been made for the deletion of clause (3). It 
was made by my Friend Mr. Jaspat Roy Kapoor. He has already moved it 
and as you referred to the matter and gave me directions I did pot seek to 
move it because it was unnecessary. 

This proviso is extremely important. With regard to proviso (a) the condi- 
tion is that the officer or public servant need not be given any opportunity to 
show cause if he is removed, d scharged or reduced in rank on account of a 
conviction in a criminal case. But a conviction in a criminal case does) not 
necessarily involve moral turpitude. There is many an important man who 
would assault people on provocation; on almost a justifiable cause, but he may 
be convicted; that does not in the least affect his moral or intellectual qualities 
or in the least make him unfit for Government service. In a case where he is 
convicted of an offence involving moral turpitude, of course the usual safeguard 
of giving him an opportunity need not be provided. But I wish to restrict 
myself to the proviso (a) dispensing with the necessity of giving opportunity to 
show cause to be confined to offences involving moral turpitude where the con- 
viction will be conclusive and no explanation need be taken. 

Mr. Jaspat Roy Kapoor has deary explained why opportunities should 
alway-> be given. What is the meaning of the expression, “it is not reasonably 
practicable to give” him notice ? In tact, a man in office can easily be avail- 
able lor serving the notice. If he runs away, he wouid be dismissed on that 

f round alone. If he is on leave, he has a notified address and the notice can 
e sent to that address. All that I want is that an opportunity should be given. 
An opportunity is a great thing and sometimes an explanation might reveal 
strong points in the delinquent’s case, and might help him. To refuse to give 
an opportunity is to refuse justice. 

The a. Sir, my amendment which is not already covered by other amend- 
ments is the deletion of clause (c) of this proviso. This I consider to be very 
important. Clause (c) runs thus : — 

“where the President or Governor or Ruler, as the case may be, is satisfied that in the 
interest of the security of the Slate it is not expedient to give to that person such an 
opportunity”. 

The expression “security of the State” which is so dear to the heart of 
everyone is a much exploited expression and has been needlessly over-emphasised 
in proviso (c). I quite concede the need for ensuring the security of the State. 
But I u'terly fail to see how, when a Government officer is reduced or dismissed, 
any opportunity given to him to show cause why he should not be dismissed 
or otherwise dealt with is really going to affect the “security of the State”. 
All that I want is that he should be. given an opportunity. If an officer is very 
undesirable and undermines the security of the State — if his activities are 
dangerously undesirable in this respect — he may be kept in detention; even 
then it cannot affect the security of the State to give him an opportunity to 
explain; if his conduct is otherwise bad and affects the security of the State, 
there are ample powers to deal with him, oct that could be no justifiable or 
reasonable cause for refusing to give him an opportunity to explain. I think, 
Sir, the expression “security of the State’’ is fantastically out of the question in 
a matter like this. Security of the State can never be affected by giving anyone 
an opportunity. If the man is in detention you can send him a notice in the 
prison and he can send the explanation and no harm would he caused in con- 
sidering the explanation. What is the harm in doing him justice ? He may 
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be dangerous to the security of the State — for that adequate provisions have 
been made and he can be adequately dealt with. But we are concerned with 
the security of the services. We are considering whether opportunity should 
be given to them. If we say that it is the opinion of the Governor or the 
President that the man is so dangerous that he should be dismissed on that 
ground, it is a different matter. But when he is being dismissed or reduced 
in rank not on the ground that he is a danger to the security of the State, then 
the Security of the State is attempted to be made a ground for refusing to give 
him an opportunity to explain his alleged misconduct or shortcoming. 

I think no purpose will be gained by introducing this imposing expression 
“security of the State’’. At this expression everyone will jump up and cry 
out — “security of State, security of State, security of State”. I submit that u 
the security of India would be seriously affected by giving an officer opportunity 
to show cause, if the security of India is based on this, I think there is no 
security in India; India must be dangerously insecure if her security is based 
upon a refusal to give an opportunity to an humbie officer. What happens in 
such cases is that men are dismissed by higher officers on insufficient cause, 
sometimes on bias and not always with a sense of impartiality. We hear ol 
these things; these things are not published in the Press nor are they subject 
matters of Council questions, but these things happen, in fact they are very 
widespread. An opportunity to show cause would place on record the 
delinquent’s version; nothing will be lost but much will be gained by allowing 
him to put on record his reason. An officer who dismissed him may be biassed, 
but a superior officer may read his explanation and do him justice. It is pro- 
vided that the decision of the officer dismissing him would be final. Nothing 
could be more improper than giving the higher officer an arbitrary power. In 
fact, the officer himself is the complainant, he is the judge and he is the final 
appellate authority. There is no point in questioning his authority. Clauses 
(a) and (b) of this proviso were taken from the proviso to section 240 of the 
Government of India Act, 1935. In those settings this was highly proper: there 
was the imperialistic Government, they 'would dismiss anyone they liked and 
any opportunity to explain would be refused. But we are living in a free India. 
We must take care to safeguard the rights and liberties of our poor, humble 
officers; they are the middle classes and they require protection. So, what- 
ever may be the justification for retaining these clauses (a) and (b) in the 
Government of India Act, in free India there cannot be any such a thing. We 
should be more open to conviction, we should give more opportunities to show 
cause we are bound to give them an opportunity to show cause. If reasonable 
opportunity is not given, I think there is no sense of security. 

Sir, these amendments should be taken into consideration carefully as they 
will affect these officers who would be entirely at the. mercy of their dissatisfied 
superiors; they require sufficient protection. All the protection is merely 
nominal, it is merely psychological. You must give an opportunity to show 
cause. These clauses of the proviso cannot be given effect to and they should 
be deleted. With regard to proviso (a) it should be seriously modified so as to 
reduce it to cover offences involving moral turpitude. 

Sir, I have taken a little more time than I should have, but I bow down to 
your ruling that we should cut down our speeches to the minimum and I give 
my assurance that I shall cut down my speeches to the minimum. 

Mr. President: Amendment No. 241. Mr. Shibban Lai Saksena. Both 241 
and 242 are covered by amendments already moved. 

Prof. Shibban Lai Saksena (United Provinces : General) : I want to speak, 
Sir. 
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Mr. President : Not now. Then, amendment No. 243, Mr. Kamath. Your 
amendment also is covered by the one already moved. 

Shri H. V. Kamath (C.P. & Berar : General) : Not the whole of it. 'Hie 
alternative is not covered. 

Mr. President: All right. I. want to be strict in regard to the time-limit 
on speeches. 

Shri H. V. Kamath: But in view of the importance of the subject some 
latitude may be shown. If I am found to repeat myself you may pull me up. 

Mr. President: Hie honourable Member need not read out his alternative 
to amendment No. 243. 

Shri H. V. Kamath : My amendment runs : 

“(a) That in the proposed new article 282B, in sub-clause (b) of the proviso to clause 
(2), for the words ‘that for some reason to be recorded by that authority in writing it is 
not reasonably practicable to give that person an opportunity of showing cause* the words 
*on grounds to be recorded in writing, that the whereabouts of that person are unknown’ 
be substituted; 

(b) That in the proposed new article 282B, sub-clause (c) of the proviso to clause (2) 
be deleted; 

(c) That in the proposed new article 282B, clause (3) be deleted.” 

May 1 humbly add my feeble voice to the protest that has been raised in the 
House by several honourable Members against the injustice that has been 
sought to be embodied in this article? We have proclaimed in the Preamble 
to the Constitution that Justice shall be the Pole Star or the lode-star of our 
Constitution. We have given pride of place in he Preamble to our ideal that 
Justice, social, political and economic, shall be meted out to all. I hope we 
shall not deny any class of people, public servants or others, the fundamental 
justice that is their due. I was wondering whether, after all, these articles 
282A, 282B and 282C are at all necessary to be embodied in our Constitution. 

I was wondering whether we in this House are sitting as mere lawyers framing 
Fundamental Rules for civil servants or a Civil Service Manual, or whethei 
we as a free people, after the attainment of freedom, are busy drafting a 
Constitution for a free people — a Constitution illumined by the ideals of liberty, 
equality, and justice. These articles are rcminiscient or redolent of the Civil 
Service Manual. There is no need for these articles in the. Constitution. No 
constitution anywhere in the world includes such rules. Our Drafting Com- 
mittee has taken the Government of India Act, 1935, as a guide, to draft a 
Constitution for a free country. I am sorry for it. My friend Mr. Naziruddin 
Ahmad pointed out how iniquitous it. is to copy in our Constitution the provisions 
of the Government of India Act with regard to the Civil Services. This, to 
say die least, is a blot on our escutcheon and denial of the Justice which we 
have proclaimed to the world in the Preamble of our Constitution. I would 
only say that if we adopt this article as it is, I warn the House that the services 
will have no heart in their work; they will get demoralised and they will not 
be efficient. There will always be, hanging over their heads, this sword of 
Damocles. When will it fall, when will a whimsical or a vindictive Minister let 
it fair? 

Mr. President : The honourable Member has taken more than three minutes 
already. 

Shri H. V. Kamath : I will not take more than five minutes. I am not 
speaking on any other article today. 
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Mr. President : Finish your peroration. 

Shri H. V. Kamath: It is no peroration, Sir. If however you deem it so, 
I have nothing to say. 

Sir, I was saying that the public services, with this sword hanging over their 
head, will not put their heart into their work. A capricious Minister might 
any day dismiss or remove a civil servant without serving a notice asking him 
to show cause. Of course the article mentions the President or Governor; but 
it means the Minister or the Council of Ministers. A Minister might take it 
into his head to inform a public servant, thus : “In the interests of the security 
of the State, I hereby take action against you. You are removed from service’. 
This is most unfair to anybody, not to say a civil servant. 

About sub-clause (b) I think the attention of the House has been drawn by 
Pandit Thakur Das Bhargava or Mr. Naziruddin Ahmad that the only circum- 
stance in which it will not be possible to serve a notice upon a public servant 
asking him to show cause is when his whereabouts are unknown. As that is 
the case, I have moved my alternative amendment (a) to the effect that for the 
words “that for some reason to be recorded by that authority in writing, it is 
not reasonably practicable etc., etc.” the words ‘on grounds to be recorded in 
writing, that the whereabouts of that person are unknown’ be substituted. This 
is the only circumstance when it would not be possible to serve a notice on a 
public servant. The two lacunae in this article are, firstly, that a person, 
according to (b) and (c) could be summarily removed without any opportunity 
being given him to show cause. If it is not practicable, 1 would like the 
authority to record in writing that the whereabouts are unknown. If otherwise 
it is obligatory on the State to ask him to show cause, (c) must be deleted. It 
is grossly unfair to summarily dismiss any man without giving him an oppor- 
tunity to explain. Even detenus in jails, during the last war you wi'l remember, 
Sir, were informed of the grounds of detention and given an opportunity to 
make their representations in writing. This has been proposed to be denied 
to Government servants who form an important part of the machinery of the 
State. 

There is another point on which T would say" a few words. There is no 
right of appeal specifically mentioned in the article.. T feel that every public 
servant before he is removed must be given not only an opportunity to show 
cause why he should not be removed, but also the right of appeal against any 
such order before he is finally removed. 

Mr. Presidents The honourable Member has taken eight minutes. 

Shri H. Y. Kamath: Unfortunately, Sir, . . . 

Mr. President: He should not take advantage of my indulgence. 

Shri H. V. Kamath: I am concluding my speech. If unfortunately this 
article is adopted without amendment, I feel that public servants, whether of the 
Union or of the States, who are so important to an efficient administration 
will be reduced to the position of virtual slaves or serfs. I for one shudder to 
think what will happen to our administration if that situation develops. I 
commend my amendments. Sir . . . 

Mr. President : Amendment No. 247. 

Shri H. V. Kamath : I am concluding, Sir. 

Mr. President: I have already called upon the mover of the next amend- 
ment to move it. 

Shri H. V. Kamath : I am sorry you are over-strict today. 
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Mr. President ; I am sorry you are taking advantage of my leniency. Amend- 
ment No. 247, Shri Munavalli. 


Shri B. N. Munavalli (Bombay States) : Sir, 1 move : 

"That in clause (3) of the proposed new article 282B, for the word ‘If’, the words ‘if, 
on the application of the person, so affected,’ be substituted. 

(2) That in amendment No. 2 of list 1, 7th week, in clause (3) of the proposed new 
article 282B, for the words 'any person’ the word ‘him’ be substituted.” 


If this is not done, the question may be raised by the relatives of the person 
to whom a notice has not been given under 282B(2)(b), or his friends may raise 
the question or, if any organisati. n of employees is in existence, it will raise 
that question. So according to this clause there is wide scope. The purpose 
of my amendment is to restrict that scope to the person who has been affected. 
It is only that person that should raise this question so that it may be dealt 
with according to law. The general principles embodied in this article can be 
seen to exist in the laws of the various nations. Even in the U.S.A. it has 
been established that there should be permanency of tenure. In Great Britain 
also by tradition the permanency of tenure has become so firmly entrenched 
that it is not possible for any new Ministry to assail it. All these provisions 
have been substantially embodied in this article. Some of the honourable 
Members said that what has been provided in this article has been taken away 
by the proviso. Sir, it is not so. To my mind it seems that the proviso is 
applicable only in the case of those civil servants whose loyalty is very doubtful. 
There are civil servants whose political affiliations are open to criticism and 
whose loyalty to the existing government is doubtful. Under those circum- 
stances there is no other course but to deal with them according to this proviso. 
Such laws can be traced in the history of other nations also. For example in 
1933 when the National Socialists came to power in Germany they promulgated 
a Civil Service Law whereby it was provided that those civil servants whose 
political affiliations were questionable and open to criticism could be discharged 
or reduced in rank. So also those that came out openly in an aggressive manner 
against the existing government were severely dealt with. Similarly in our 
country also, for dealing with those civil servants whose loyalty is questionable 
and who come out openly in an aggressive manner against the government, 
there must be some proviso, so that the heads of departments could properly 
deal with them. Therefore f am of opinion that this proviso should exist and 
I support the provisions of this article wholeheartedly. 


Mr. Mahboob Ali Baig (Madras : Muslim) : Mr. President, Sir, it is to be 
regretted that this important question which involves millions of public servants 
should have been brought before us when we arc very much pressed for time. 
Anyway, the President has been kind enough to allow us to move amendments 
in this regard. Sir, I move. 

“That in clause (2) of the proposed new article 282B, after the words ‘aforesaid shall 
be’ the word ‘suspended’ be inserted.” 

“That in sub-clause (a) of the proviso to clause (2) of the proposed new article 282B, 
the following be added: — 

“for offences of bribery, corruption or treason, or offences involving moral delinquency.” 


Then 325. 

Mr. President : That is already covered. 
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Mr. Mahboob Ali Baig : Amendments Nos. 325, 326 and 327 have already 
been moved, but I will comment on them. Then amendment No. 328. Sir, 
1 move : 

"That the following new clause be added at the end of the proposed new article 
282 B : — 

"The Parliament, in the case of Union services, and the Legislature of the State, in the 
case of State services, shall lay down rules and regulations in this behalf to be followed 
by the appropriate authority." 

Under article 282A a public servant holds his office during the pleasure of 
the President or the Governor as the case may be. The legal implication is 
that a public servant when he has been dismissed or removed, cannot claim 
to be restored through a court. That is the legal implication. So, it has become 
very necessary for us to provide safeguards which must be adequate, fair and 
just, in order that the services may feel secure in their tenure of office, on 
which depends the welfare of the State and of the administration which is so 
necessary. Now, Sir, this article 282B seeks to provide such safeguards. Let us 
see whether they are adequate, fair and just. That is the question before us 
when we are discussing this 282B. My first amendment, No. 323, proposes 
that a public servant cannot be suspended without being given an opportunity 
to show cause why he should not be suspended. The punishment of suspension 
is a severe one and a serious one. That is my proposal. Sir, as far as 323 is 
concerned. 

My amendment No. 324 refers to sub-clause (a) of the proviso to clause (2). 
What I propose is that where a person is dismissed, removed or reduced in 
rank on the ground of conduct which has led to his conviction on a criminal 
charge, then no opportunity need be given to the public servant for showing 
cause why he should not be dismissed or removed. It has already been argued 
by many honourable Friends who came before me that a man may be convicted 
and sentenced for offences which do not involve either a dereliction of duty 
as a public servant or for any offence involving moral turpitude or moral delin- 
quency and such cases have been cited also. But I have added two or three 
instances also such as “for offences of bribery, corruption, or treason or offences 
involving moral delinquency”. The circumstances in which a public servant 
may have been convicted or sentenced in these cases are of a very serious 
nature and when he has been so convicted, he should not be given an opportunity. 
That seems to be fair; but if you state that he was convicted for any offence 
before a criminal court, then he need not be, given any opportunity, it is too 
sweeping a circumstance and therefore, Sir, I submit that the amendment, as 
diafted by the Drafting Committee may be amended as I have suggested. 

I have purposely added the word “treason” for this reason. Clause (c) per- 
haps contemplates all cases where a person may be suspected of being disloyal 
and that a public servant is d'sloyal cannot be proved, it may be argued. It 
may also be true that there may be mere allegations against him. I submit that 
either you give an opportunity to him to prove that he is not disloyal or if he 
is tried by a court of law and found to be treasonable or disloyal, then he need 
not be given an opportunity. Beyond that it is not fair that he should not be 
given an opportunity to prove that he is disloyal and therefore he should be 
dismissed. 

Now, Sir, with regard to clause (b) it has been argued by my honourable 
friends that we cannot conceive of cases where you cannot serve a notice upon 
him and a reasonable opportunity cannot be given to him. I do not know why 
such a clause has beep introduced unless it be to facilitate the work of the 
inquiring officer when a delinquent has absconded and is not to be found any- 
where. For that there is the procedure which can be easily followed. I do 
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not see any reason why this clause should be there. With regard to (c), it is 
very unfortunate that this clause has been introduced. Even the Government 
of India Act, section 240, does not mention any provision of this kind. Where 
a foreign Government, a bureaucratic Government has not found it necessary. . . 

Mr. President : The honourable Member is only repeating what has been 
said by more than one member. He can confine himself to amendment No. 328. 

Mr. Mahboob All Baig : I consider that sub clause (c) is not only unneces- 
sary but it is retrograde and ought to be deleted. 

Now with regard to clause (3) also I might mention that such a clause also 
does not find a place in section 240 of the Government of India Act. The 
reason for this may be that clause (b) states as follows : — “Where an authority 
empowered to dismiss or remove a person or to reduce him in rank is satisfied”. 
This itself was quite enough. So perhaps it is not necessary to have introduced 
clause (3) here. 

Then my amendment No. 328, I submit, is very necessary. The reason is 
that, as we know, these rules and regulations are framed not by the legislature 
but by the Government. I want that these rules and regulations should be 
framed by the legislature and not by the Governments concerned. The safe- 
guards that you can provide . . . 

Shri T. T. Krishnamachari (Madras : General) : If the honourable Member 
refers to article 282, he will find what he wants there. 

Mr. Mahboob Ali Baig : So what I want is that in the absence of the help 
of the court in the case of persons sought to be removed you must provide very 
adequate, fair and just safeguards and those safeguards must be very clcai and 
they must be made by the Parliament or the legislature to be followed by the 
appropriate authority. The words “reasonable opportunity” have no meaning 
at all.* We have known many cases where the, Government servants go to a 
court after being removed and they are told by the court that it has no juris- 
diction at all because they are holding service during the pleasure of the Crown. 
The only way in which the Court can safeguard the rights of the peison who 
goes to a court is to sec what is a “reasonable opportunity” whether the proce- 
dure laid down by the Government, laid down by the legislature has been 
followed satisfactorily by the appropriate authority before dismissing him. It 
is only in those circumstances the Court can say whether the “reasonable 
oppoi (unity” has been given to the person aggrieved and then come to his 
rescue. Even then he cannot be rescued or restored at all, but compensation 
only can be granted to him. I am not only referring to the remedy that he may 
have before the court; but in order that he may feel secure, that he. might have 
confidence in his office, it is necessary that these uiles should be framed and 
the authorities concerned should follow them strictly. Though it is stated “if 
any quest. on arises whether it is reasonably practicable to give notice to any 
person under clause (b)”, you have not provided in clause (3) any appellate 
authority to find out whether the reasons given by the appropriate authority, 
that he is satisfied that it is not reasonably practicable to give notice are sound. 
It is the person who dismisses the Government servant who has to decide 
whether it is reasonably practicable to give notice or not. You haw not pro- 
vided that some appellate authority should examine the matter and come to the 
conclusion that the appropriate authority who refused to give a reasonable 
opportunity is really right in having dismissed a Government servant without 
notice. If you say that the legislature might provide for that, you might make 
it clear even now when we are dealing with this matter. 

Therefore, Sir, my submission is that while the article makes an attempt to 
provide safeguards, in my considered view they are not adequate, fair and just 
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and it is necessary that in order to safeguard the interests of these millions 
of Government servants on whose efficiency and honesty our administration 
depends, these amendments of mine should be accepted. 

(Amendment No. 367 was not moved.) 

Prof. Shibban Lai Saksena : Mr. President, Sir, while carefully listening to 
the debate, I have been wondering whether the removal of this article from this 
Constitution would not be better than putting it in this form. In fact there is 
the fundamental principle that no man shall be condemned unheard. What 
we are laying down here is that some persons can be condemned unheard. If 
this article is removed, at least everybody could go to a court of law and say 
“I will be heard before 1 am punished.” 1 know Dr. Ambcdkar has introduced 
this article, not because of the provisos, but because of the fundamental prin- 
ciple involved in it that he wants to guarantee to the people in Government 
service that they shall not be removed from service or punished unless they are 
heard. But I say, Sir, that the provisos have ruined the whole thing. In 
fact under clause (a) even Pandit Jawaharlal Nehru, yourself and probably 
half of the House would all be liable to be dismissed because of our conviction 
on criminal charges during Satyagrah movement which did involve moral 
turpitude. I hope, Sir, the amendment of Pandit Thakur Das Bhargavu, of 
which he has given notice, will be accepted. 

About clauses (b) and (c), I cannot see how the mere giving of an occasion 
or an opportunity to show cause would be dangerous. You are not giving any- 
body an assurance that that explanation will be accepted. What I want is that 
these sub-clauses (b) and (c) must be removed. It is said that there are 
Communists in service whom it is necessary to remove and therefore this clause 
is necessary. It is said that it will be difficult to give an opportunity to show 
cause. I say Sir, that by putting this clause in the Constitution, you are going 
to make the ’ services a communist nest. I am not afraid of communism or 
their philosophy. By this clause, you are only making the people labour under 
a sense of injustice and grievance that they have not been heard. That is the 
feeling which in fact infects the peopl6 with disaffection and disloyalty. I there- 
fore think that for the sake of seeing that the services are satisfied, you must 
give them an opportunity to be heard. I do not say that you must always 
fecept their explanation; but they must have an opportunity to explain. I hope 
Dr. Ambcdkar will accept the amendment. 

Shri T. T. Krishnamachari : I move, Sir, that the question be now put. 

Mr. President : Closure has been moved. The question is : 

‘That the question be now put.” 

The. motion was adopted. 

Mr. President: I shall now put the amendments to vote. Dr. Ambcdkar, 
do you wish to say anything? 

The Honourable Dr. B. R. Ambedkar: I should like to say one or two words, 
Sir. . . 

purpose of this article 282 -B to deal with that matter. 



DRAFT CONSTITUTION 


1113 


This article 282-B merely deals with, as I stated, the grounds for not giving 
notice before dismissal so that a person may have an opportunity of showing 
cause against the action proposed to be taken against him. The purport of 
this clause is to lay down a general proposition that in every case notice «h»ll 
be given, but in three cases which have been mentioned in sub-clauses (a), (b) 
and (c), notice need not be given. That is all what the article says. It has 
been, in my judgment, a very wrong criticism which has been made by my 
honourable Friend Mr. Karnath that this article is a disgrace or a shame or a 
blot on the Constitution. 

Shri H. V. Karnath : ( Interruption ) 

The Honourable Dr. B. R. Ambedkar : I should have thought that that w as 
probably the best provision that we have for the safety and security of the 
civil service, becadse ft contains a fundamental limitation upon the authority 
to dismiss. It says that no man shall be. dismissed unless he has been given an 
opportunity to explain why he should not be dismissed. It such a provision 
is a matter ol djsgracc, then l must differ from my honourable Friend, Mr. 
Karnath in his sense of propriety. 

Shri H. V. Karnath : 1 ant referring to the provisos to the article. 

The Honourable Dr. B. R. Ambedkar : 1 am coming to the provisos. i 

So far as clause (2) is concerned, 1 have no doubt m my mind that every- 
body who lias got commonsensc would agree that this is the best proviso that 
could have been devised for the protection ol the persons engaged in the civil 
service of the State. The question has been raised that any person who has 
been convicted in any criminal case need not be given notice. There, again, 
1 must submit that there has been a mistake, because, the regulations made 
by a State may well provide that although a person is convicted of a criminal 
offence, if that oltence docs not involve moral turpitude, he need not be dis- 
missed from the State service. It is perfectly open to Parliament to so legislate. 
It is net in every criminal charge, tor instance, under the motoring law or under 
some trivial law made, by Parliament or by a State making a certain act an 
offence, that that would necessarily be a ground for dismissal. It would be 
open to Parliament to say in what cases there need not be any dismissal. It 
would be perfectly open to Parliament to exclude political offences. This 
clause in so many words merely deals with the question of giving notice. 
Parliament may exempt punishment for offences of a political character, 
exempt offences wh : ch do not involve moral turpitude. That liberty of the 
Parliament is not touched or restricted by sub-clause (a) I want to make 
this clear. 

With regard to sub-clause (b ) , this has been bodily taken from section 240 
of the Government of India Act. I think it will be agreed that the object of 
introducing section 240 of the Government of India Act was to give protection 
to the services. Even the British people, who were, very keen on giving pro- 
jection to the civil services, thought it necessary to introduce a proviso like 
sub-clause (b). We have therefore not introduced a new thing which had not 
existed before. With regard to sub-clause (c), if has been felt that there may 
be certain cases where the. mere disclosure of a charge might affect the security 
of the State. Therefore it is provided that under sub-dausa (c) the President 
may say that in certain cases a notice shall not be served I think that is 
a very salutarv provision and notwithstanding the obvious criticism that may 
be made that it opens a wide door to the President to abrogate the provisions 
contained in sub-clause (2). I am inclined to think that in the better interests 
of the State, it ought to be retained. 
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Coining to clause (3), this has been deliberately introduced. Suppose, this 
clause (3) was not there, what would be the position? The position would be 
that any person, who has not been given notice under sub-clauses (a) or (b) or 
(c), would be entitled to go to a court of law and say that he has been dismissed 
without giving him an opportunity to show cause. Now, courts have taken two 
different views with regard to the word ‘satisfaction* : is it a subjective state 
of mind of the officer himself or an objective state, that is to say, depending 
upon circumstances? It has been felt in a matter of this sort, it is better to 
oust the jurisdiction of the. court and to make the decision of the officer final. 
That is the reason why this clause (3) had to be introduced that no Court shall 
be able to call in question if the officer feels that it is impracticable to give 
reasonable notice or the President thinks that under certain circumstances 
notice need not be given. 

Now, another misapprehension which 1 should like’ to clear is this. Some 
people think that under the provisions regarding civil service which 1 have 
introduced the Government has an absolute unfettered right to dismiss any 
civil servant and that this power is aggravated by the introduction of sub-clauses 
(a), (b) and (c) of clause (2). I submit that again is a misapprehension 
because under the provisions relating to Public Service Commission which we 
have passed already there is a provision that every civil servant who is aggrieved 
by any action taken by any officer relating to the conditions of service will have a 
right of appeal to the Public Service Commission. Therefore, even in cases 
where the Government has not given the officer an opportunity to show cause, 
even such an officer will have the right to go to the Public Service Commission 
and to file an appeal that he has been wrongfully dismissed contrary to the 
provisions contained in the rules made relating to his service. ' I, therefore, 
think that the apprehensions which have been expressed by honourable Members 
with regard to the provisions contained in this article are entirely misfounded 
and are due to misunderstanding of the provisions of this Act, the provisions 
of article 282 and the provisions relating to Public Service Commission. 

Mr. President : The: question is : • 

“That in the proposed new Article 282B clause (f), for the words “by an authority 
subordinate to that by which he was appointed” the words ‘except by an order of the Union 
Public Service Commission, or, as the case may be, by the State Public Service Commission’ 
be substituted " 

The amendment was negatived. 

Mr. President : The question is : 

“That in the proposed new article 282-B, in paragraph (b) of the proviso to clause (3) 
for the words ‘Where an authority empowered to dismiss a person or remove or reduce 
him in rank’ the words ‘If the Union Public Service Commission, or, as the case may be, 
the State Public Seivice Commission’ be substituted." 

The amendment was negatived. 

Mr. President : The question is : 

“That sub-clause (b) of clause (2) of ‘the proposed new article 282B be deleted." 

The amendment was negatived. 

Mr. President : The question is : 

“That clause (3) of the proposed new article 282-B be deleted.” 

The amendment was negatived. 
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Mr, President : The question is : 

’That in sub-clause (a) of the proviso to clause (2) of the proposed new article 282B, 
after word ‘conduct' the words ‘involving moral turpitude’ be inserted.** 

The amendment was negatived. 

Mr, President : The question is : 

“That in sub-clause (a) of the proviso to clause (2) of the proposed new article 282B, 
after the word ‘charge’ the words ‘involving moral turpitude* be inserted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in the proviso to clause (2) of the proposed new article 282B, sub-clause (c) be 
deleted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in the proposed new article 282B m sub-clause (b) of the proviso to clause (2) 
for the words ‘that for some reason to be recorded by that authority in writing it is not 
reasonably practicable to give that person an opportunity of showing cause* the words 
‘on grounds to be recorded in writing, that the whereabouts of that person arc unknown* 
he substituted." 

The amendment was negatived. 

Mr. President : The question is : 

“That m sub clause (b) of the pro\iso to clause (2) and in clause (3) of the proposed 
new article 282B for the word ‘practicable* the woid ‘possible’ be substituted” 

The amendment was negatived. 

Mr. President : The question is : 

hat m sub-clause (c) of the proviso to clause (2) of the pioposed new article 282B, for 
the wotds ‘is satisfied’ the word ‘certifies’ be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in clause (3) of the proposed new article 282B, for the word ‘If, the words 'if, 
on the application of the person, so affected,’ be substituted. 

The amendment was negatived. 

Mr. President : 'Ihe question is : 

“That in clause (3) of the proposed new article 282B for the words ‘any person’ the 
word ‘him’ be substituted." 

The amendment was negatived. 

Mr. President s The question is : 

"That in clause (2) of the proposed new article 282B, after the words ‘aforesaid shall 
be’ the word ‘suspended* be inserted.” 

The amendment was negatived. 

Mr. President : The question is : 

"That sub-clause (a) of the proviso to clause (2) of the proposed new article 282B, the 
following be added : — 

‘for offences of bribery, corruption or treason or offences involving moral delin- 
quency*.* 1 


The amendment was negatived. 



1116 


CONSTITUENT ASSEMBLY OF INDIA 


[8th Sept. 1949 


Mr. President : The question is : 

"That the following new clause be added at the end of the proposed new article 
282B 

‘That Parliament, in the caae of Union services, and the Legislature of the State; in the 
case of State services, shall lay down rules and regulations in this behalf to be followed 
by the appropriate authority." 

The amendment was negatived. 

Mr. President: 1 put the original amendment of Dr. Ambedkar — Article 
282-B. 

The question is : 

"That proposed article 282-B stand part of tile Constitution." 

The motion was adopted. 

Article 282-B was added to the Constitution. 


Article 282-C 

Mr. President : We go to 282-C. 

Sbri Brajeshwar Prasad : Sir, 1 move : 

"That in clause (1) of the proposed article 282C the words ‘if the Council of States has 
declared by resolution supported by not less than two-thirds of the members present and 
voting that it is necessary or expedient m the national interest so to do’ be deleted and 
after the words ‘other provisions of this Chapter’ the words ‘the Union Public Service 
Commission shall’ be inserted.” 

The whole aim of Article 282C is to protect the Federal foundations of this 
Constitution. Therefore this power has been given to the Upper Chamber. 
They have the right to take the initiative in the matter and the Lower House 
has no power in this respect. Secondly, not only they have this power of 
moving this resolution but something like a veto power has been given to them. 
A resolution must be passed by two-third members of the House. I do not see 
any reason why the Federal foundatidns of this Constitution should be pro- 
tected. Our constitution is not merely federal, in character but it is also 
unitary in character. There is no reason why the unitary foundations of this 
Constitution should not be protected. Federal Government tends towards 
unitary type of Government. It would be wrong on our part to put the hands 
of the clock back. I am in fayour that all services in the country should be 
centralised and I am convinced that there are no classes of persons in this 
country who are champions of Federal rights. 

Let me place my ideas in this connection. Who are the people in this 
country who want to protect the federal sentiments ? I come to the industrial 
workers in this land. Sir, Karl Marx had the Vision to see that the industrial 
workers arc international minded. Cricumstanccd as they are today in this world 
there is no course left open to them but to become champions of internationalism. 
Therefore these industrial, workers are not at all in any way champions of local 
rights. 

Mr. President : All this is quite irrelevant to the amendment. 

Shri Brajeshwar Prasad : The whole aim of this article is to protect the 
Federal Constitution or else there is no meaning in giving this power. I want 
to deal with the theoretical foundations of this Constitution. If you want 
me to speak only on the provisions and not to deal with the philosophical 
background I am quite prepared to do so. 

Mr. President: I think you had better confine yourself to the amendment 
tabled by you instead of talking of the background. 
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Shn Brajeshwar Prasad : Well, Sir, there is no danger if this power :s 
vested in the hands of Parliament instead of vesting this power in the Upper 
Chamber because thereby you give the power to the Central Ministry, and no 

Ministry in its senses would resort to a process of centralisation of services 

unless a need has been felt for it and unless it has developed the technical 

resources for that purpose. The other part of the amendment says that the 

power to regulate recruitment and conditions of service should be placed In 
the hands of Parliament. I have suggested that this power should be vested 
in the Union Public Service Commission. 

1 had more to say, but since you Sir, do not want that i should deal with 
the theoretical foundations of this article. I stop here. 

Mr. President: Yes, because that is merely speculation. Then we come 
to No. 249 of Dr. Deshmukh. But that is a drafting amendment, I think. 
Then No. 250. 

Dr. P. S. Deshmukh (C. P. & Berar : Generali : They are of a Drafting 
nature, and I am prepared to loave them to the Drafting Committee. 

Mr. President: No. 251 also is of a drafting nature. 

Dr. P. S. Deshmukh : But I should like to speak on the amendments 

Mr. President: Very well, after I have finished with these. No. 368 
Mr. Muniswamy Pillay. 

Shri V. I. Muniswamy Pillay (Madras : General) : Sir, with your permission 
1 move the. amendment standing in my name : 

"that in amendment No 2 ot List I (Seventh Week), in clause (1) of the proposed new 
article 282C, after the wotd. Union and (he States' the words ‘giving equal opportuni- 
ties lo all unrepresented communities' be inserted.” 

.This clause envisages giving power to Parliament to make laws for- the 
creation of more all-India services coming under the Union and the States, 
regulate recruitment and so on, 1 feel it my duty to bring to the notice of the 
House the paucity of members of the backward communities in the services, 
both at the Centre and in the Provinces. Sir, due to the influences that have 
been exercised by some privileged communities, it was not possible for these 
backward communities to get their adequate share in the services. Since this 
clause wants to make laws for the rules and regulation of recruitment. I feel 
that accurate statistics must be obtained before any law is made, so as to 
find out the number of persons serving, belonging to the various communities 
in the provinces and in the Union, and to make such laws so that those people 
who are being left out from the services may get equal opportunities with 
the rest, in all the services. 

Mr. President: Mr. Muniswamy Pillay, there is another provision which 
directly provides for that. Is it necessary to bring this here, in this round- 
' about fashion ? 

Shri V. I. Muniswamy Pillay : There is one impediment in the way. Some 
of my friends who spoke yesterday were referring to the knowledge of the 
official language. I think. Sir, since we have a clause coming later, about 
the lagguage, it is not advisable that any "stick to” — should be made about 
the official language. But I feel that the language which at present is adopted 
in all die provinces should be the order of the day, until Parliament by law 
at a later date affirms what the language in the province and the, Slate should 
be. With these words, I strongly support the amendment that has been 
brought forward by Dr. Ambedkar. 
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Mr. President: There is no other amendment to this article. You wanted 
to speak, Dr. Deshmukh. 

Dr. P. S. Deshmukh : Sir, I support the amendment moved by my Friend 
Shri Brajeshwar Prasad in regard to the omission of the words: 

“If the Council of States has declared by resolution supported by not less than two 
thirds of the members present and voting that it is necessary or expedient in the national 
interest so to do.” 

I had intended to move a similar amendment, No. 250, but 1 do not 
propose to move it now since an identical amendment has been moved. I have 
been unable to understand this provision. Nowhere has the initiative in any 
important matter been left to any other House except the House of the People 
in the Central Parliament. But here for the first time, according to my 
knowledge and information, we give the initiative to the Council of States. 
Sir, either the central services are desirable or they are undesirable. If they are 
desirable, then they should not be cramped with so many impediments created 
in the way of their being started. II they are undesirable, then there should 
not have been any provision whatsoever. I think, more and more there will 
be the tendency to have all-India services, and therefore in my opinion there 
was no point in making their introduction so difficult. Why should the proposal 
have the support of not less than two-thirds of the members present and 
voting of the Council of States? I think these words arc absolutely unneces- 
sary, unless they are intended to clothe the, useless House of the Council of 
States with some dignity or some function. I think that appears to be the 
only anxiety at the root of this brain-wave, of giving the initiation of such an 
important matter to the Council of States. I see no purpose for these words 
and therefore move that they be omitted. 

Mr. President : Dr. Ambedkar, would you like to say anything ? 

The Honourable Dr. B. R. Ambedkar: Ju->t one word. I think neither 
Mr. Brajeshwar Prasad nor my friend Dr. Deshmukh, the one in moving the 
amendment and the other in supporting it, seems to have read carefully the 
provisions of article 282. Article 282 proceeds by laying down the proposition 
that the Centre will have the authority to recruit* for services which are under 
the Centre and each State shall be free to make recruitment and lay down 
conditions of service for persons who are to be under the State service. We 
have, therefore, by article 282 provided complete jurisdiction. 282C to some 
extent takes away the autonomy given to the States by article 282, and 
obviously if this autonomy is subsequently to be invaded, there must be some 
authority conferred upon the Centre to do so, and the only method o’f providing 
authority to the Centre to run into, so to say, article 282 is to secure the 
consent of two-thirds of the members of the Upper Chamber. TKe Upper 
Chamber is the only body mentioned in article 282. Ex-hypothesi the Upper 
Chamber represents the States and therefore their resolution would be tanta- 
mount to an authority given by the States. That is the reason why these 
words are introduced in article 282C. 

Mr. President : I put Shri Brajeshwar Prasad’s amendment in two parts. 
The first part is this. The queestion is : 

“That in clause (1) of the proposed article 282C, the words ‘if the Council of States has 
declared by resolution supported by not less than two-thirds of the members present and 
voting that it is necessary or expedient in the national interest so to do* be deleted." 

The amendment was negatived. 

Mr. President : Then the second part. The question is : 

.“That in clause (I) of the proposed article 282C after the words ‘other provisions of 
Chapter' the words ‘the Union Public Service Commission shall* be inserted.* 

The amendment was negatived. 
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Mr. President: Then there is the amendment moved by Shri Muniswamy 
Pillay. 

Shri V. 1. Muniswamy Pillay : 1 would like to withdraw that amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : Then I put the article as moved by Dr. Ambedkar. The 
question is : 

“That proposed article 282C stand part of the Constitution" 

'Die motion was adopted. 

Article 282C was added to the Constitution. 


Article 283 

Mr. President: Then we come to article 2S3. Dr. Ambedkar 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

"I hat for amendment No. 3017 of the List of Amendments (Volume II), the following 
be substituted : — 

"That for article 283 the following article be substituted : — 

283. Until othet provisions is made in this behalf under this Constitution,, all the laws 
in force immcdiateh before the commencement of this Constitution and applicable to any 

transitional public service or any post which continues to exist after the com- 

provmons mencement of this Constitution, as an All-India service or as service 

or post under the Union or a State shall continue in force so far as consistent with the 
provisions of tins Constitution’." 

This is a purely transitional provision. 

Mr. President: There h amendment No. 12 of Shri Jaspat Roy Kapoor. 
That is not moved. 

No. 252 ot Mi. Nazruddin Ahmad is purely of a drafting nature. 

No. 253 of Pandit Thakur Das Bhargava is not moved. 

There is no amendment moved, then. Does anyone wish to say anything 
about this article ? 

• (No Member rose to speak.) 

Then I put article 283. 

The question is : 

“That proposed article 283 stand part of the Constitution.” 

The motion was adopted. 

Article 283 was added to the Constitution. 


Article 302 

Mr. President : Then we take up article 302. Dr. Ambedkar. 

The Honourable Dr. B. R. Ambedkar : I. move : 

“That in clause (t) of article 302. after the word ‘Governor’ the words ‘or Ruler 
he inserted.” 
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“That in the second proviso to clause (I) of article 302, for the words and figures 
‘bring against the Government of India or the Government of a State such {Hoceedings 
as are mentioned in Chaptei III of Part X of this Constitution 1 the words ‘bring appro- 
priate proceedings against the Government of India or the Government of a State* be 
substituted.” 

“That m clause (2) of article 302, after the word 'Governor' the word ‘Ruler’ be 

inserted.” 

“That in clause (3) of ai tide 302, aftei the word ‘Governor* the words ‘or Ruler* be 
inserted.*’ 

“That in clause (4} of article 302 — 

(a) after the word ‘Governor* in the first place where it occuts, the words ‘or 
Ruler’ be inserted; 

(b) for the woul ‘Governor’ in the second place where it occurs, the words ‘as 
Governor or Ruler’ be substituted; and 

(c) after the woid Governor’ in the third place where it occuis. the words ‘or . 
the Ruler’ be inserted.” 

An Honourable Member: What about 13, Sir 

Mr. President : It is not in the Order Paper. It is held over. # 

The Honourable Dr. B. R. Ambedkar: Amendments 14, 16, 17 and 18 arc 
purely drafting amendments. The only amendment perhaps which requires 
an explanation is No. 15. The reason for bringing in this amendment is that 
reference to Chapter III really means reference to article 274. Article 274 
deals with the right of suit against Government and that article is divided into 
two parts. One part deals with the right of suit as exists on the date of the 
ccwamencement of the Constitution, The other pan is regarding the power of 
Parliament to make further provision with regard to the right of suit against 
Government. If the words as there remain, it would only mean that the right 
of suit against Government would be in terms of 274 as it would be on the 
date of commencement pf the Act. Hie substitution of the words ‘“appropriate 
proceedings” is intended to cover not only the right of suit as it would exist 
on the date of commencement of the Act, but also as to subsequent proceedings 
which Parliament may by law provide against the Government of the day. That 
is the reason for this amendment. I might also mention to the House that I 
fold that if this amendment is carried, I shall also have to bring in a small 
consequential amendment in article 202 where there has been a sort of omission. 

Mr, President: There are several amendments printed in vtflume II of the 
printed amendments. 1 do not know if the honourable Members would like 
to move them. 3203 — Mr. Kamath. 

Shri H. V. Kamath: Mr. President, Sir, I move amendment 3203. I do 
not move 3204, 3205 and 3206 as they do not arise in view of the changes m 
the article. Amendment 3203 is as follows : 

“That in clause (1) of article 302, for the word ‘duties’ the word ‘functions’ be 
substituted ” 

I feci that in the context of this article the word “functions” expresses 
the meaning intended, far better than the word “duties”. We always refer to 
the functions and powers, and not duties of an officer or dignitary. 

With regard to clause (2) I have a slight difficulty. Clause (2) says that 
no criminal proceedings whatsoever shall be instituted or continued against tne 
President or the Governor or the Ruler of a State in any court during m term 
of office, The doubt that has arisen in my mind is as to whether the President 
or the Governor or the Ruler has no liability for any criminal act coimniuect 
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by him during his term of office. Suppose for instance he co mmi ts a crime — 
God forbid that the President or tha Governor or the Ruler of a State should 
be guilty of criminal conduct, but human nature is fallible — so tf he unfortu- 
nately commits a criminal act, docs this clause mean that no proceedings can 
be instituted against him during the whole prescribed term, or whether it means 
while he is in office only, that is to say, whether as soon as a prima jacie case 
is made against him, the President should resign his office irrespective of the 
period put in by him; whether in the case of a Governor or a Ruler com mittin g 
a criminal act, the President ought to remove him from office. The phrase 
“during his term of office' - is rather ambiguous. I hope Dr. Ambcdkar or 
Mr. Krishnamachari whoever replies on behalf of the Drafting Committee; will 
throw some light on this matter and clarify the content of clause (2) of this 
article. 

(Amendment 3207, 3208, 3209 and 3210. 19 and 256 were not moved.) 

% 

Mr. President : So there is only one amendment moved by Mr. Kamath. 
Does Mr. Ambedkar wish to say anything on that? 

Shri T. T. Krishnamachari : No, Sir. Sir Alladi Krishnaswami Avyai wishes 
to say something. 

Shri Aiiadi Krishnaswami Ajyar (Madras . General) : Mr. President, after 
listening to the reasons which were given by the Honourable Dr. Ambedkar 
in regard to the amendment concerning the proviso to article 302, I should like 
to say a few words. In other parts of the Constitution we have made a provi- 
sion guaranteeing fundamental rights. The High Court also is invested with 
the jurisdiction to ensure the necessary writs in regards to fundamental rights. 
When once the rights are guaranteed, it is only lit and proper that there must 
be i be proper remedy against the encroachment of those rights. That is why 
we have provided that the High Court can exercise all the jurisdiction in respect 
of the necessary temedies for the enforcement of fundamental rights. The second 
proviso, as it stands, reads : 

"Provided faithcr that nothing in this clause shall be construed as restricting the-Tfehr 
of any person to bring a cams! the Govei mn?nt of India or fhe Government of a f-'taffe ntctf 
ptoccedtngs as are mentioned in Chapter III of Part X of this Constitution.” 

Fhal could only refer to suits as against the Secretary of ’Slate or against 
(he Government referred to in Chapter 3, part X. There may be the danger 
of the proviso being so construed as to negative the enforcement of fundamental 
rights guaranteed in other parts of the Constitution. That is why the Honour- 
able Dr. Ambedkar has brought torward the amendment before fhe House 
so that effective remedies may be secured for the enforcement of the funda- 
mental rights. It is all the more necessary because in the. corresponding 
section 202 of the Government of India Act, it was held by the High Court that 
no sort of writ can lie against the Government, and therefore in order to make 
it quite clear that the restrictions imposed on the High Court in section 202 
of the earlier Government of India Act no longer applied, this amendment is 
introduced. Therefore, if in the exercise of any statutory or other function. 
Government out-steps the limits of its power, it will be open for the aggrieved 
person to seek the necessary remedy. As the Honourable Dr. Ambedkar has 
already pointed out certain necessary changes might have to be made in other 
parts of the Constitution. The idea is to get over the restriction that has been 
placed bv the High Courts in regard to the issuing of writs agairtst the Govern- 
ment. Wien the Government exercises quasi judicial or statutory functions, it 
must be open to the High Court to issue the necessary writs. Even under the 
Act of 1935 the Madras High Court has taken the view that no such writ lies 
It is to get over this that the proviso is sought to be modified. There is no 
need to apprehend that the. story of the conflict between the Governor-General 
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aad the Supreme Court in those days after the regulating Act will be repeated. 
That need not now be anticipated and this right I have no douftt will be wisely 
exercised by the High Court in the enforcement of fundamental rights guaranteed 
under the Constitution. 

Mr. President: Would you like to say anything about Mr. Kamath’s 
amendment ? 

Shri T. T. Krishna machari : Wc have been attempting to explain to him 
what it really means. 

Mr. President : l< will put Mi . Kamath’s amendment No. 3203 to the vote. 

Shri H. V. Kamath: Is there no reply to my difficulty about the term of 
office ? 


Mr. President : Mr. Krishnamnchari has told the House that the thing has. 
been explained to you. 

Shri H. V. Kamath : No, it has not been explained. 

Mr. President: You may not accept the explanation. 

Shri H. V. Kamath : No reasons have been given, if he does not wish to 
give reasons, 1 shall not force him. If he is not able to answer my question, 
then that is different. 

Shri T. T. Krishnamachari : I am advised that the wording had better 
remain as it is. 


Mr. President : Dr. Ambedkar, there is an amendment moved by Mr. Kamath 
that in clause ( 1 ) of article 302. for the word “duties” the word “functions” 
be substituted. 


The Honourable Dr. B. R. Ambedkar : The word “functions” is a large 
word and it includes both powers and duties. We have said powers and duties 
which include, all the functions that we can have. It is unnecessary to have 
any kind of amendment like that. 


Mr. President : The question is : 

“That in clame (1) of article 302 for the word ‘duties’ the word 'functions’ be substi- 
tuted” 


The amendment was negatived. 


Mr. President: That is the only amendment that has been moved. I shall 
now put the amendment put by Dr. Ambedkar. 

Shri T. T. Krishnamachari : The whole lot can be put together. 


Mr. President : If the Members want that. I shall put them separately. 


Very well. I shall put them together. The question is : 

“(1) That in clause (1) of article 302, after the word ‘Governor’ the words ‘or Ruler’ 
be inserted. 

"(I) That in clause (1) of article 302, after the word ‘Governor’ the words ‘or Ruler’ 
’bring against the Government of India or the Government of a State such proceedings as 
are mentioned m Chapter III of Part X of this Constitution’ the words brmg appropriate 
proceedings against the ^’Government of India or the Government of a State be 
substituted. 

(3) 'That in clause (2) of article 302. after the word ‘Governor* the word ’Ruler’ be 
inserted, 
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(4) That in clause (3) of article 302, the word ‘Governor 1 the words ‘or Ruler 1 be 
inserted. 

(5) That in clause (4) of article 302 — 

(a) after the word ‘Governor’ in the first place where it occurs, the words ‘or Ruler* 
be inserted : 

(b) for the word ‘Governor*, in the second place where it occurs, the words “as 
Governor or Rule” be substiuled : and 

(c) after the word ‘Governor 1 in the third place where it occurs the woids ‘or the 
Ruler 1 be inserted.” 

The amendments were adopted. 

Mr. President : The question is : 

“That article 302, as amended, stand pat t of the Constitution.” 

The motion was adopted. 

Article 302, as amended, was added to the Constitution. 


The Honourable Dr. B, R. Ambedkar : Sir, 1 move : 

“That the heading above article 243, and articles 243, 244 and 245 be omitted.” 

That might be put, so that the others may be taken separately. It is an 
independent thing. 

Mr. President : The question is : 

‘T hat the heading above ai tide 243, and articles 243, 244 and 245 be omitted.” 

The motion was adopted. 

The heading above article 243, and articles 243, 244 and 245 were deleted. 


PART XA 


The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That aftei Part X, the following new Part be insetted, namely : — 

“Fart XA 


Trade, Commerce and Intercoui.sc within the teiritory of India. 

274A. Subject to the other provisions of this Part, trade, commerce and intercourse 
throughout the territory of India shall be free. 

Frcedrm oi ti ade, commerce 
and intercourse through- 
out the territory of India . 

274B. Parliament may, by law enacted by virtue of powers conferred by this Consti- 
tution, impose such restrictions on the freedom of trade, commerce 
Power of Parliament to im- or intercourse between one State and another or within any part 
w^erccaX.XkwM of territory of India as may be required in the public 
h y law. interest. 


274C. (1) Notwithstanding anything contained in article 274B of this Constitution 
neither Parliament nor the Legislature of a State shall have power 
of any law giving or authorising the giving of preference to 
of thelutes with regard one State over another or making any discrimination or authorising 
to the trade and com- the making of any discrimination between one State and another 
«* rcr by virtue of any entry relating to trade or commerce in any 

of the Lists in the Seven th Schedule, 
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(2J Nothmg in clause (1) of this article shall prevent Parliament from making any l*w 
giving any preference or making any discrimination as aforesaid if it is declared I* y such 
law that it is necessaiy to do so for the purpose of dealing with a situation arisirg from 
aeaxeity of goods in any part of the territory of India. 

%74D. Notwithstanding anything contained in article 274 A or article 274C of this 
Constitution, the legislature of a State may, by law — 

Besinctio'W on iraJc, com- 
merce and intercourse 

amontj State 

(a) impose on goods which have been imported from other States any tax to which 
aimilar goods manufactured or produced in that State are subject, so, however, as ndt to 
discriminate between goods so imported and goods so manufactured or produced; and 

(b) impose such reasonable restrictions on the freedom of trade, commerce or inter- / 
course with or within that State as may be required in the public interest ; 

Provided that no Bill ot amendment for the purpose of clause (b) of this article shall 
be introduced ot moved in the legislature of the State nor shall any Ordinance be pro- 
mulgated for the purpose by the Governor or Ruler of the State without the previous 
sanction of the President. 

274E. Parliament may by law appoint such authority as it considers appropriate for 
Appointment Of amhomy carrying out the purposes of articles 274A, 274B, 274C and 274D 
io curry out the protons of this Constitution, and confer on the authority so appointed such 
of article 274 a to 274D. powers and such duties as it thinks necessary/” 

Sir, all that I need do at this stage is to intorm the House that originally 
the articles dealing with freedom of trade and commerce were scattered in 
different parts of the Draft Constitution. One article found its place in the list 
of Fundamental Rights, namely, article 16, which said that trade and com- 
merce, subject to any law made by Parliament, shall be free throughout the 
territory of India. Tne other articles, namely, 243, 244 and 245 were included 
in some other part of the Draft Constitution. It was found in the course of 
discussion that a large number of members of the House were not in a position 
to understand the implications of articles 243, 244 and 245, because these 
articles were dissociated from article 16. In order, therefore, to give the House 
a complete picture of all the provisions relating to freedom of trade and 
commerce the Drafting Committee felt' that it was much better to assemble 
aU these different articles scattered in the different parts of the Draft Consti- 
tution into one single part and to set them out seriatim, so that at one glance 
it would be possible to know what are the provisions with regard to the treedom 
of trade and commerce throughout India. 1 should also like, to say that accord- 
ing to the provisions contained in this part it is not the intention to make trade 
and commerce absolutely free, that is to say, deprive both Parliament as well 
as the States of any power to depart from the fundamental provision that 
trade and commerce shall be free throughout India. The freedom ol trade and 
commerce has been made subject to certain limitations which may be imposed 
by Parliament or which may be imposed by the Legislatures ol various States, 
subject to the fact that the limitation contained in the power of Parliament to 
invade the freedom of trade and commerce is confined to cases arising from 
scarcity of goods in any part of the territory of India and in the case of the 
States it must be justified on the ground of public interest. Tbc action of the 
States in invading' the freedom of trade and commerce in the public interest 
is also made subject to a condition that any Bill affecting the freedom of trade 
and commerce shall have the previous sanction of the President; otherwise, the 
State would not be in a position to undertake such legislation. Article 274-E 
is merely an article which would enable Parliament to establish an authority 
such as the Inter-State Commission as it exists in the United States. Without 
specifically mentioning any such authority it is thought desirable to leave the 
matter in a fluid state so as to leave Parliament freedom to establish any kind 
■of authority that it may think fit. 

If any further points are raised in the course of the debate, I shall be glad 
to offer the necessary explanation. 
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Mr. President : We shall have to take up the amendments one by one. The 
BhLga 1 fa n (No n 339) WUh r£gard - t0 ^ head -! ng ~ thal is b V Pandit Thakur Das 


■Ml 


Pandit Thakur Das Bhargava : Before 1 move this amendment, I *— 
humbly submit that 1 may be permitted to move all the amendments 
Sir, 1 move : T 


-That in amendment No. 26V of List IV (Seventh Week) in U>e heading of the proposed 
new Part X-A, for the words ‘Trade, Commerce and Intercourse’ the words Trade and 
Commerce be substituted.” 


‘That m amendment No. 269 of List IV (Seventh Week), in the proposed 
274 A, tor the word ‘Part’ the word ‘Constitution’ be substituted.” 


new article 


*™ n dment No. 269 of List IV (Seventh Week), in the proposed new article 
274B, before the word ‘restrictions’ the word ‘reasonable* be inserted.” 


in arncn dmcnt No. 269 of LLt IV (Seventh Week), in the proposed new article 
274B, tor the words ‘trade, commerce or intercourse’ the words ‘trade or commerce’ b# 
substituted.” 


4 nm in amendment No. 269 of Li^t IV (Seventh Week), in the proposed new artfcle 
2748, tor the words 'public interest* the words \ntetests of the general public’ be substi* 
toted.” 


‘Tbit in amendment No. 269 of List IV (Seventh Week), the proposed new article 
274C be deleted.” 


lhat in amendment No 269 of List IV (.Seventh Week), in clause (1) of the proposed 

new art cle 274C, for the words ‘to one State over another’ the words ‘to any State 

as. ag* "st any other State in the Union oi to am part within that State’ be substituted” 

‘ Thai in amendment No. 269 of List IV (Seventh Week), in clause (1) of the proposed 
new art e’e 274C. foi the woids ‘between one State and another the woids ‘between any 
State amt another State of the Union or between any paits within that State’ be substituted.” 

Flnt in amendment No. 269 of List IV (Seventh Week), in clause (1) of the proposed 
new ricfe 27 4C\ the words ‘b> virtue of any entry ielating to trade or commerce in any 
of the I J sts in the Seventh Schedule’ be deleted ” 

“lb it in amendment No 269 of List IV (Seventh Week), in clause (2) of the proposed 

new article 274( , foi the woids ‘a situation’ the words ‘any emergent situation* be 

subst't oed ” 


“11 at in amendment No 269 of List IV (Seventh Week), in clause (2) of the proposed 
new au’dc 274C, before the word ‘scarcity’ the word ‘temporary* be inserted.” 

‘ Un t in amendment No. 269 of List IV (Seventh Week), in clause (2) of the proposed 
new article 274C, the words ‘for the period of the emergency' be added at the end.” 

‘Tbit in amendment No. 269 of List IV (Seventh Week), in clause (2) of the proposed 
new ancle 274C. the words ‘for the period of the emergency’ be added at the end.” 

‘That in amendment No. 269 of List IV (Seventh Week), the proposed new article 
274D be deleted.” 

“lhat in amendment No, 269 of List IV (Seventh Week), clause (b) of the proposed 
new art’de 274D bfc deleted.” 

“That in amendment No. 269 of List IV (Seventh Week), in clause (b) of the proposed 
new article 274D, the words ‘or intercourse* be deleted,” 

‘That in amendment No. 269 of List IV (Seventh Week), in clause (b) of the proposed 
new article 2740, the words ‘‘with or’ be deleted.” 

“That in amendment No. 269 of List IV {Seventh Week), in clause (b) of the proposed 
new article 2740, . for the words ‘in the public interest* the words ‘in the interests of the 
general public and are not inconsistent with the provisions of article 13* be Substituted.** 

‘That In Pinendment No. 269 of List IV (Seventh Week), in clause (b) of the proposed 
new article, 2740, for the words ‘public interest* the words ‘interests Of the genera! public* be 
substituted” 
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“That in amendment No. 269 of List IV (Seventh Week) in clause (b) of the proposed 
new article 274D, the words “during any period of emergency arising from scarcity of goods 
State for the period of such emergency be added at the end.” 

liiK |K- m amendment No. 269 of List IV (Seventh Week), in the proposed new article 
.3 following new clause be added at the end: — 

“The President shall be competent to revoke such sanction when he considers it expe- 
dient to do so in the interest of the general public and on such revocation being made the 
law of the State imposing restiictions shall become void.”* 

“That in amendment No. 269 of List IV (Seventh Week), the proposed new article 
274E be deleted.” 

“That in amendment No. 269 of List IV (Seventh Week), after the proposed new article 
274E, the following new article be added : — 

*274F. Notwithstanding anything contained in this Constitution, any citizen or State 
shall have the right to move the Supreme Court by appropriate proceedings for the enforce- 
ment of the rights confeired by article H or Part X~A of the Constitution”’ 

or altermtixely , 

“That in article 16, after the word Parliament* the words and figures ‘under articles 
274B and 274C’ be inserted.” 

Now, in regard to the.se amendments my submission is that the way in which 
1 look «tt the subject is different from the way in which Dr. Ambedkar looks 
at it. According to me, these rights of trade and commerce and intercourse 
should be absolute and only circumscribed by provisions relating to emergencies, 
while in his view, the power of the Central Government as well as of the 
provincial Governments should be there, and these rights should be qualified. 
We have already passed article 16 which runs thus : 

“Subject to the provisions of article 244 of this Constitution and of any law made by 
Parliament, trade, commerce and intercourse throughout the territory of India shall be 
free." 

This article yet stands as it is. There has so far been no amendment that it 
stands abrogated. The existence of this article in the Chapter on Guaranteed 
Rights assures us that this is a fundamental right. ' The nature of this funda- 
mental right has been, I know, curtailed to a great extent by the use of the 
words “and of any law made by Parliament”. Subject to this, this funda- 
mental right has been guaranteed to the citizens of India by the Constitution 
we have already passed. Along with this I would ask you to consider the effect 
of article 13, the relevant portion of which says : 

"All citizens shall have the right — (d) to move freely throughout the territory of India, 
(e) to visit and settle in any part of the territory of India, (f) to acquire, hold and 
dispose of property; and (g) to practise any profession, or to carry on any occupation, 
trade or business.” 

Now, I submit that this provision of Dr. Ambedkar comes to a certain 
extent in collision with the parts (d) to (g) of article 13. According to my 
understanding of the provisions of article 13, eveiy citizen has got the right 
to carry on any occupation, trade or business subject of course to article 16 
which we have adopted. According to it, only in the general interests of the 
public some restrictions can be put on the rights of a citizen. Now you will 
see that the expression ‘public interest’ has been used in the amendment 
moved by Dr. Ambedkar in several' places which I have sought to substitute 
with the words “the interests of the general public”. I maintain that there is 
great difference between the two expressions. 'Public interest’ in regard to a 
State would only include the interests of the inhabitants of that State at the 
most thouoh the word ‘public’ includes portions of the public. Therefore, the 
interests of a part of the inhabitants of a State would also mean ‘public 
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interest’, whereas it you use the words “interests ot the general public” they 
would have reference to the interests ot the general public ot Jndia as a whole. 

It may be that on many occasions a conflict may arise between the public 
interest as understood in the amondment of Br. Ambedkar and 'the interests 
of the general public’ as used in article 13. When that conflict arises it would 
be encouraging provincialism and the interests of a tew as against the general 
interest it we accept the words ‘public interest’ in the place of the words “in- 
the interests of the general public”. 

If it is true that article 16 confers on the citizens a fundamental right which 
could be enforced by appropriate proceedings through the Supreme Court, it 
means that the right given is being taken away by these articles if we pass 
them in their present torm. Then there will be no fundamental right ot an 
absolute character conferred by e r ticle 16. My submission, therefore, is that 
we are tampering with the right which has been guaranteed. Therefore, to 
save that right, 1 have tabled an amendment which seeks to amend article 16 
also. My attempt is to see that, either the amendment relating to article 16 
may be accepted or the amendment which runs as follows : 'Notwithstanding 
anything contained in this Constitution, and citizen or State shall have the 
right to move the Supreme Court by appropriate proceedings for the enforce- 
ment of the rights conferred by article 12 or Part X-A of the Constitution’. 

Now, the words ‘of any Jaw made, by Parliament’ in article 16 will mean 
only that they are in conformity with the provisions which are now sought to 
be put in by this amendment. Articles 274C and 274D are laws of that nature 

which are contemplated in article 16. I cannot think of any other law by 

means of which the liberties of the. citizens of India can be curtailed. These 
two provisions are more than enough. But in relation to these articles also 
my humble submission is that if the provinces are allowed to have their own 
way to impose, restrictions upon the citizens of any other State, then this one- 
Nation talk, this unity and this one-Govermnent and onc-country talk will 
mean nothing. It has happened even now. The Government of India exer- 
cises some powers and the provinces exercise other powers in relation to the 
commodities essential for the life of the community. In regard to this, the 
whole House knows and we of the East Punjab know to our best how these 

provisions arc being worked. It has happened that while the whole country 

is suffering from scarcity of food-stuffs and very large quantities of food are 
being imported from other countries and the grow-more-food campaign is being 
vigorously pursued, we know that as the result of the exercise, of the powers 
enjoyed by the Government of India and the Provincial Government, today the 
position is that food-grains of the value of crores of rupees are being wasted in 
East Punjab on account of the exercise of these powers. 

Now, Sir, if you will kindly read the provisions which are to be enacted by 
virtue of this amendment of Dr. Ambedkar, it follows that each State is autho- 
rised to impose reasonable restrictions on the freedom of trade, commerce and 
intercourse as may be required in the public interest. This means that Bombay 
can say that in the interests of the Bombay people, they would put some 
restrictions on the freedom of trade, in cloth. Similarly in the East Punjab, 
we have enough gram to spare. Well suppose these grams aie not allowed to 
be exported by the policy of the Central Government or the local government, 
it may happen that whi’e gram is selling at Rs. 6 or Rs. 7 in the East Punjab, 
in parts of Bengal or Madras the same gram may be selling at Rs. 20 or Rs. 22. 
Neither Madras nor Bombay would be benefited by the existence of surplus 
•gram in the East Punjab, nor the people of the East Punjab would be benefited 
by the increase in the prices elsewhere. This is not a picture which is due to 
my imagination. This is what is happening and what has happened, in the 
past. I have approached people in the Central Government as well as the 
provincial government and told them the whole story but still they have not 
moved. 
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I want, Sir, that so far as this question of freedom of trade, commerce and 
intercourse is concerned, it should be absolutely free, only subject in times of 
scarcity or times of national emergencies to such restrictions as may be imposed 
in the public interest. Otherwise, in normal times no restrictions should be 
allowed, if we really mean that we all belong to parts of the same wintr y or 
we are living under the same government. The whole scheme of article 243 is 
that it speaks of certain kind ol preference or discrimination. Now, 274A give 
us a proposition which 1 welcome because it says that trade and commerce 
shall be free. But what I object to in this is the words “subject to the Other 
provisions ol this Part”. 1 want the word “part” to be substituted by the 
word “Constitution”. So far as the Constitution puts restrictions, I am ready 
lo accept them, but this part puts so many restrictions upon this freedom of 
trade which are irksome and unnecessary, it is the same thing throughout in 
this Constitution that what is given by one hand is taken away by the other. 
1 want. Sir, that the rights given under article 13 should be restricted only by 
the restrictions which we have already placed' on them, but not to the extent 
in which they are sought to be restricted now. I feel that such restriction 
will give rise to provincial jealousies, and provincial patriotism will do great 
injury to India as a whole. 

Now. in regard to section 274B I have submitted that I want before the 
word “restrictions” the word “reasonable” to be inserted. In article 13 which 
is justicab'c we have used the word “reasonable” The question which arises 
is whether the rights under this chapter will be justiciable or not. According 
to my reading, and according to the meaning of the words which Dr. Ambedkar 
has ben pleased to use, I apprehend that he does not want that this should 
be justiciable. If tie says that they are justiciable, then I will take back 
some of the amendments which I have tabled. 

Dr. P. S. Deshmukh : Dr. Ambedkar has already told us that he is ' 7 0 ing 
to alter the fundamental rights provided by article 16. 

Fandit Thakur Das Bhargava: Sn* at tide 16 is of the fundamental 
rights and as such justiciable. I know the reply would be that the words used 
are “subject to any law made by Parliament”. But now it is much more 
restricted because even the States can take away those rights. My whole 
point is that this fundamental right of the citizen should not be taken awav and 
therefore all the amendments that I have moved should be accepted and this 
right should be made justiciable. 

As regards the other amendments which I have read out to the House, l 
will not take any more time of the House. I will not speak on each of the 
amendments the words in which they arc couched make their meanings quite 
clear, I will only speak on the principles on which they are based. 

- Now, speaking about trade and intercourse, Sir, I have taken exception to 
this : article 13 says that every citizen has got a right to go, reside and settle 
in any part of India. This is the intercourse which l can understand. I do 
not know what other meaning k there of the word “intercourse”. As regards 
article 13, we have already provided* for reasonable restrictions ana we need 
not make any further restrictions. I do not understand what intercourse can 
there be between State and State. I can understand it only in relation to 
individuals. Now, Sir, the difference between this chapter and article 13 is 
this. The State is not ah individual. Between State and State there will 
be very few occasions for inter-State commerce, trade and intercourse, 
but vefy manv occasions! will arise for that when the interests of indivi- 
duals are involved. If article 13 remains as such, my submission is that 
it will be difficult to deny this fundamental right to individuals under 274A. 
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etc. If I practise a trade or a profession, I want to understand how it is 
possible for any State to put restrictions on that, so long as my fundamental 
right under 13 exists. Occasions are bound to arise when there will be conflicts 
between article 13 and the present article. Therefore I have moved an amend- 
ment to the effect that these restrictions should be subject to the provision* 
of article 13. If this is accepted, this can be made justiciable. My submission 
is that the prevailing idea in the minds of the mover of the amendment seem* 
to be that the rights under 13 and 16 are too wide and he wants to restrict 
those rights. I do not think that these rights should be tampered with In 
this way. 

With regard to my amendment relating to 274C, I have submitted that the 
last two lines should be taken a\,ay. My point is that if you removed the 
words “by virtue of any entry relating to trade or commerce in any of the Lists 
in the Seventh Schedule”, this will become fool-proof and no discrimination 
or preference would be possible anywhere. 

Again in 274C(2) these words have been used “for the purpose of dealing 
with a situation arising from scarcity of goods in any part of the territory of 
India". In times of famine, etc., by all means let this be used; I have no 
objection. But that power must be restricted to real emergencies. Otherwise, 
this right will be abused to the detriment of the general public, though it may 
be to the advantage of the inhalants of the particular State. 

Similarly Sir, in regard to article 274D, I have no objection to clause (a); 
but so far as (b) is concerned, this is the clause to which I object most seriously. 
1 think this is unnecessary because when the powers are given to the Parlia- 
ment as originally they were given to the Parliament, I have no objection. 
The Parliament shall have to consider it from the general standpoint, from 
the standpoint of the whole of India, whereas a State is bound to consider it 
from a parochial point of view, from the point of view of the State and there- 
fore, this mutual jealousy is bound to arise if we allow these powers to the 
State.. Therefore, the policy of the Government should be that so far as the 
State is concerned, they should not be allowed to exercise that power unless 
it be through Parliament. If a State is empowered to use its ’powers under 
clause (a) I have no quarrel as it will be a salutary power; but if you allow 
clause (b) to remain as it is, I do not understand what it may lead to. I can 
understand that under article 13, considerations of health when epidemic, like 
p' ague etc. justify quarantine regulations, intercourse may be restricted but if 
general intercourse in normal times is disallowed or restricted it amount to 
passing against the people in general orders under the Safety Acts and 
placing embargo on their entering any State, which is absolutely wrong. Every 
person has a right to go into any State and no State has a right to prevent inter- 
course of people in the rest of India. I consider it is most dangerous to aim 
a State with this power especially with the words as they stand “as may bo 
required in the public interest.” 

Then again. Sir, the safeguard of sanction is provided so that this power 
may not be abused. After all the safeguard is quite illusory. The only safe- 
guard is that the previous sanction of the President is there. We know how 
the President’s sanction is given. It only means that some secretary, some 
Minister, some person who is interested may be able to get the order of the 
President. In this way sanction could easily be secured. Therefore, this 
power should not be allowed to remain with the State. If clause (b) is to be 
retained, then I will propose that the sanction may be such as may be revocable 
and as soon as Government thinks that this power is being abused, it should 
be able to withdraw that sanction so that ultimately the powers of the province 
may be curtailed to that extent. 

IALSS/66 — 72 
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In regard to all these amendments, the House has to be very careful because 
this is one of the most important matters which we have so far dealt with, 
considering that the amendments which are coming in are curtailing the rights 
of the individual in the whole of India; and therefore the powers given to the 
State, according to me, should never in any case be allowed, because that 
would mean that every State shall be able to raise barriers against the rest of 
India and people living in other States and they will constitute a state of 
things, which I fed, will not conduce to the unity of the whole of India. 

Shri Brajeshwar Prasad : There are a large number of amendments standing 
in my name. I would like to move one amendment only, that is 295. It 
has reference to article 274D. 

Mr. President : We shall see when we come to 274D. I will take the 
amendments first as they appear on the Order Paper in regard to the new 
articles. 

(Amendments Nos. 317, 318, 319 and 320 were not moved.) 

Dr. P. S. Deshmukh : Mr. President, Sir, I move : 

“That in amendment No. 269 of List IV (Seventh Week), for the proposed new article 
274A, the following be substituted : — 

‘274-A. Subject to other provisions made ip this Constitution, trade and commerce in 
any State or territory of India or between any two or more States of the Union, shall be as 
may be determined by the Parliament from time to time.’ " 

I move: 

“That in amendment No. 269 of List IV (Seven* Week), for the proposed new article 
274B, the following be substituted . — 

‘274B. Parliament may by law enacted by virtue of powers conferred by this Consti- 
tution impose such restrictions on trade and commerce m or between any parts of India 
as may be determined by the Parliament from time to time. 

I move: 

“That in amendment Na 269 of List IV (Seventh Week), for the proposed new article 
274C, the following be substituted :— 

‘274C. (t) Legislature of a State shall not make any law giving or authorizing the 
giving of preference to one State over another or making any discrimination or authorizing 
the making of any discrimination between one State and another except with the consent 
of the Parliament, 

(2) Legislature of a State may, however, by law- 

fa) impose on goods imported from other States any tax to which similar goods 
manufactured or produced in that State arc subject so as not to discriminate 
between goods so imported and goods so manufactured or produced; and 



previous approval of the Parliament.*” 


I move: 

••That in amendment No. 269 of List* IV (Seventh Week), for the proposed new article 
274D, the following be substituted 

‘274-D. Parliament may, by law, appoint such authority or delegate its' p owers to such 
person or persons and confer on then, such power* and duties as it flunks necessary. 

Mr. President, Sir, I for one, do not regret the fact that we are already 
finding our fundamental rights cumbersome and impending our progress, if not 
the Omstitution itself. I nave always regarded these fundamental rights as 
so many ghosts which we are going to place permanently on the chest of me 
future Parliaments for ever to wage battles and wars with. I am not rawerore 
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surprised that long before the ink of these articles has dried, we have discovered 
wat some powers and privileges which we thought were indispensable, some 
iundamental rights which we considered it our solemn duty to pro mulgate and 
enunciate are no longer convenient for us to maintain. Dr. Ambedkar has 
njade bold to say that it is impossible to leave the trade and co mme rce between 
the various parts of India so free as we contemplated. We gave this article 
(Article 16) the dignity of a fundamental right, a right moreover which is 
justiciable; and now before even the second reading is complete, we are going 
to tell the people, we are going to resolve and decide that the justiciable right 
shall not be any more justiciable. I wonder if it will remain any right at all. 
I for one hope that before we make the draft final, we will realize our mistakes 
in having these fundamental rights. As a matter of fact most of them have 
not remained as fundamental as we should have liked them to be; and the 
rest of them which are fundamental in some way or the other*, they are also 
tampered with from time to time. This, as I have already stated, affects the 
supremacy and sovereignty of the Parliament. So far as my amendments are 
concerned, I do not wish that we should complicate the whole commercial and 
trade relations between the various States and fetter the discretion of Parlia- 
ment for all time. 

Trade and commerce are not things which are decided once for all; they 

are things that arise and grow from day to day. They may be varied; there 

may be circumstances and situations when the whole thing will have to be 
revised. This may arise so far as a particular State is concerned or in respect 
of more than one State. How pompously did we decide that there shall be 
“free trade” everywhere ! It is not such an easy thing as that and I hope 

that this is now broadly realized. For instance, we know that the stage of 

advancement and progress of the various units of the Union varies considerably. 
Some of them are backward like Assam or Orissa where there are. very few 
industries and very little trade is in the hands, at least of the indigenous 
population. We may have probably to give them some protection in order 
that they may rapidly come on par with other units. It may be necessary also 
from time to time to vary our provisions so far as aid and concessions to 
industries and other things are concerned. I therefore do not think that is 
right to bar all discrimination, as it is called (in fact it is not), barring all 
possibility of help to those who are backward and who are unable to compete 
with the more advanced, and who therefore stand in need of assistance. From 
that point of view, my amendment seeks to give Parliament a blank cheque 
and leave to it entirely the determination of the policy with regard to trade and 
commerce not only of the whole Union or in regard to any particular State or 
States, but so far as all States and their trade and commerce inter se is con- 
cerned. Therefore, I have proposed a very simple provision as has been 
embodied in my amendment No. 340. 

If we analyse the new articles that have been proposed, it is very' difficult 
to understand them and I think the comment is absolutely justified that this 
is' going to be a lawyers’ constitution, “a paradise for lawyers” where there will 
be so many innumerable loopholes that we will be wasting years and years 
before we could come to the final and correct interpretation of many classes. If 
we read this article 274, you will find. Sir, that this is one of the most wonder- 
ful article's in the whole Constitution. This is not the only one; there are 
many others. If we count the use of the word ‘notwithstanding’ in this 
Constitution, I am certain that the number of times that word is used will 
far exceed the use of the word ‘Parliament* or ‘Constitution’ in the whole 
Constitution. If you will permit me, Sir, I will describe the situation a little 
graphically- We first of all provide, and say or declare that a certain person 
is a. matt. Then, we say, notwithstanding this declaration, you shall Wear a 
sari and nothing but a sari. 
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Shrl T. T. Krishna macharf : There is no bar to that. 

Dr. P. S. Deshmukh : Thera, notwithstanding the fact that you are con- 
sidered a man, and notwithstanding the fact that you wear nothing else but 
saris, you will wear a Gandhi cap also. Then we have another ‘notwithstanding’. 
Notwithstanding that you are & man, notwithstanding that you shall wear 
nothing but a sari, notwithstanding that you shall also wear a Gandhi cap, 
you will be at liberty to describe yourself as a woman. ( Laughter ) Some 
thing of that sort, as funny and as amusing, is really the situation so far as 
this article 274 is concerned. If you read through it, you will see that as soon 
as the first part is over, we start with “notwithstanding whatever is said in 
the first part, such and such a thing will happen”. In the next clause, we 
say, not only notwithstanding what is contained in the first clause, together 
with notwithstanding what is contained in the other clauses’ and then add 
something more. I think there is a better method of drafting. Even if it is 
necessary to cope with complex situations and to provide something on the 
lines proposed, there should be a simpler and more direct way of drafting and 
making a provision which is not so ununderstandable that only supermen could 
read this constitution, even assuming that only supermen are to be bom in 
India hereafter. If this Constitution is made for the average man, if it is 
going to affect the rights and privileges of the ordinary common man, it is 
necessary that the drafters of this constitution should be. more clear and use 
phraseology which is more easily understandable and simpler. 

My honourable Friend, Pandit Thakur Das Bhargava, pointed out, and he 
for one regretted the fact that not only trade and commerce, but intercourse 
also, with a hyphen in between, was not going to be free. We are going to 
interfere also with inter-course. By this means, we are going to fetter the 
discretion of the future Parliament. I think trade and commerce is a thing 
which cannot be determined once for all, knowing the varying degree of progress 
which the various units of the Union have attained. It may become necessary 
to give protection to several States because they are not, on the mere ground 
of merit and competition, in a position to compete with the rest. I have 
studied this question with some care and I can say that there are many issues 
which are likely to arise. For instance, the question of rationalisation of 
industries, i.e., deciding in what places there should be new industries started, 
whether in the places where there are no industries or only where there are. 
It will be the policy of the Indian Union to encourage starting of new industries. 
If it is necessary to encourage them, it may be necessary to assist them in 
more than one way and give them concessions. 

There was at one time a complaint that all the industrialists were rushing 
to the Indian States because they got certain monopolies, privileges and 
advantages there which were not available to them in British India. There- 
fore, they had to decide upon a policy of restricting the growth of industries 
in the Indian States. Just as we have had to restrict the growth of industries 
in Indian States, it may be necessary on the other hand to encourage them 
not only by giving them certain concessions and privileges, but also by putting 
certain handicap on the States which are advanced enough so as not to allow 
anybody else to compete with them. Such situations are imaginable. 

I hope therefore that the whole chapter will be made simpler. Instead of 
tying the hands of both the States as well as of Parliament, it would be far 
better not to commit ourselves to any policy, but to leave the whole thing to 
Parliament. Otherwise, the situation which has arisen already in respect of 
article 16 may arise in respect of article 274 itself. It is therefore better to 
have simpler provisions and I have given them the simplest form. I nope 
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that this will appeal to the drafters of the Constitution and if they accept it, 

1 can tell them that they will be out of much of the trouble. But if they iny* 
upon the draft that they have produced, it will be very difficult for trade and 
commerce not only to prosper but even to exist. 

Shri B. Das (Orissa : General) : Mr. President, L move : 

“That in amendment No. 269 of List IV (Seventh Week), in clause (2) of the proposed 
new article 274C, after the words 'prevent Parliament from making any law* the word* 
‘with previous consultation of the Government and legislature of a State be inserted." 

Sir, I welcome this new part XA. It is necessary that the conditions of 
our trade and commerce and intercourse within the territory of India, between 
the different States, are all codified ,t one place so that we know how trade 
and commerce should be regulated under the new Constitution. I will confine 
my remarks only to the amendment I have moved. I do not apprehend any 
interference by Parliament and the Union into the affairs of the States that 
I heard of from the two previous speakers. But as regards my own amend- 
ment, while article 274C ( 1 ) allows restrictions on the legislative powers of 
the Union and of the States with regard to trade and commerce, in clause (2) 
it takes away that power and gives Parliament special power when a situation 
will arise when there is scarcity of goods in any part of the territory of India. 
I concede that the Parliament will have such a power but I do want the points 
would be clarified by acceptance of my amendments and the States which 
shall be affected, their Governments and Legislatures must have to be con- 
sulted before clause (2) of article 274C will operate. Mine is not a revolutionary 
idea to what is contained in the original draft. I only wish the position of 
the Provincial Legislature and the Provincial Government be clarified and it 
will be obligatory on the Union Government to consult the State Governments 
and State Legislatures. 

Mr. President : Mr Brajeshwar Prasad. 

Shri B. P. Jhunjhunwaln (Bihar : General) There are other amendments 
also to this article. 


Mr. President : We shall see later on. 


Shri Brajeshwar Prasad : Amendment 295 fits in with new article 274-D. 
The old article 244 has now been replaced by 274D. Sir, I move : 

"That in amendment No 269 of the List of Amendments, for the proposed article 274D, 
the following be substituted 

•It shall not be lawful for any State either to impose any tax on goods imported from 
any State or to impose any restrictions on the freedom of trade, commerce or intercourse 
with any state.’ ” 


I want that there should not be any obstacle in the way of the development 
of a feeling of common consciousness of oneness and unity in this country 
The doctrine of nationalism has been accepted by. each and every citizen. Now 
to give a loophole in this mater will lead to undesirable consequences. 1 
know this powei- has been restricted. In spite of that, I feel that it will be 
better if we conform to the old fundamental principle that we have accepted 
in the Fundamental Rights. I do not care what will happen to the finances 
of the Provincial Governments. Constitution or no Constitution, it is flic 
dutv of the Government of India to see that there is peace and progress in this 
country, that there is general prosperity in all parts of the country. I have 
nothing more to add. 

SM B. P. Jhonjhunwala : Sir, I have tabled an amendment to the amend- 
ment of Pandit Thakur Das Bhargava. My amendments are amendments to 
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[Shri B. P. Jhunjhunwala] 
the old articles 243, 244, etc. 1 beg to move : 

"That in amendment No. 287 above, in clause (b) of the proposed article 244, after 
the word and figure ‘article 13’ (proposed to be inserted), the words ‘and with the general 
economc improvement of India as a whole’ be added.” 

There is another amendment No. 293 as follows : — 

"That in amendment No. 292 above in the proposed clause (c) of the proposed article 
244, after the word ‘Constitution’ the words ‘and with the general economic improvement 
of India as a whole' be added.” 

Now aU these articles have been changed and 1 could not give my amend* 
meat to those changed articles, but Pandit Bhargava has given an amendment 
to all those articles as have been changed which are given as 274A, 274B, 274C, 
274D and 274E. 

The main purpose of my amendment is that whatever a State Legislature 
or the Parliament may pass any law or order putting any restriction regarding 
hade and commerce, between one State and another, that should not be 
inconsistent with articles 13 and 16 of the Constitution and the general economic 
improvement of India as a whole. Pandit Bhargava has dealt with article 13 
and he has said that there is a fundamental right of every citizen to have free 
trade and commerces He has also dealt at length on the use of the words 
“public interest” and shown how it has been misused by the State. He has 
given example of grams in Eastern Punjab as to how the Punjab Government 
has muddled this trade by putting queer restrictions- Similarly there are 
many instances where you will find that the States in making certain law or 
order have totally forgotten the interest of India as a whole and have acted 
only on the temporary interest either of their State or of any particular interest. 
If there is any time when there is necessity to have any check on the passing 
of such laws and orders, it is at present when we find that our economic 
condition is deteriorating in such a way. Without any disrespect to provincial 
or Parliament Legislature I would .like to say that these require some check 
and Pandit Bhargava has tabled his amendment No. 366 which is 274E 
wherein he says — 

“Notwithstanding anything contained in this Constitution any citizen of a State shall 
have the right to move the Supreme Court by appropriate proceedings by the enforcement 
of the rights conferred by article 13 or part XA of the Constitution.” 

To this I want to add that this right of moving the Supreme Court is also 
open to a citizen or State when the law or order passed by a State legislature 
or Parliament is inconsistent with the general economic policy improvement 
of India as a whole. 

I am told that article 16 of the Constitution which gives free right of trade 
will also be taken away and the right to move the Supreme Court will also be 
taken away by the amendment which Dr. Ambedkar has moved. If that right 
is taken away, it is very necessary that the amendment of Pandit Bhargava 
which is given as 274F, with my addition be accepted. I shall give a few 
instances as to how the different laws of the Parliament and of the States have 
acted against the general economic improvement of India as a whole. 

If the honourable Members have seen t|ie communique and the comment 
of a Staff Reporter as to how our export trade has gone down-in which one of 
the causes he has mentioned is that we have been unable to export our oil- 
seeds to such an extent as we would have been able to do but for some restric- 
tions cm the movement of die same by Provincial Governments, thereby raising 
its price. This has told a great deal upon the economy of India as a whole. 
The U.P. Government put restrictions on the movement of mustard seeds and 
did not allow the mustard seeds to move from its province to another place, 
with the result that the whole thing was confined to U.P. traders to crush 
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those seeds and sell the oil at a very high rate in the U.P. and other markets 
and that oil was allowed to be sent from U.P. to other places so that the mills 
of other places may not have the advantage of taking that seed and crush it 
and then sell it at a competitive rate to the people. This year mustard seed is 
not available in many of the provinces and even people who crush the seed by 
country method, that is, by means of ghani, they do not get seeds. I got a 
complaint from the Sadaquat Ashram of Patna which has started various village 
industries that they are not in a position to get mustard seeds as the U.P, 
Government had put a ban on its export and that some people were getting it 
by some other means and so on, and they asked me if I could help them to get 
supplies of these seeds, from pasons who are getting their supplies. Of course 
that was arranged. But my point here is that the U.P. Government in dealing 
with this thing did not take into .onsideration the interests and the economic 
condition of India as a whole and especially of the general masses. 

U 

Then, Sir, I shall give another instance, and that is about potato seeds. 
Recently an order was promulgated that potato seeds should not be allowed to 
be exported from one province to another unless the exporter obtained a certi- 
ficate from the consignee’s agricultural department, I mean from the agricultural 
department of the consignee’s province. This thing was enquired into, as to 
what they meant by it and when the agricultural department of the consignee’s 
province was approached, it was said that all the seeds in the cold storages 
established in the province should be consumed first, and after that export from 
other provinces will be allowed. Here, Sir, there are two disadvantages in this 
arrangement. The first is that this restriction will increase the price of potato 
seeds in the province of U.P. because those who had stored the seeds would 
have the monopoly of it and they will charge higher and higher prices. And 
the second and most important point is that the Government of the U.P. did 
not take into consideration when promulgamating their order — which order was 
agreed to by the Government of India, Railway Department — the fact that it 
is not the seeds grown in the U.P. which will give good result. Seeds of the 
same place or the same kind of soil are not as suitable for giving good results as 
the seeds brought from other provinces. Bihar produces very good potato 
seeds and that province supplies to the whole of India. As such, this 
order of the U.P. Government, in addition to raisine the price of potato seeds 
in their province will result in less production of potato in their and other pro- 
vinces. 

Sir, the Agricultural Officer had said that he would allow it after the whole 
cold-storage seeds of this province are used up. But the planting season lasts 
only for a few days, and what with the red-tapism in Government Departments, 
and the long delay in getting an order passed, by the time they allow the import 
of seeds from other provinces, the planting season would be over and the 
seeds in Bihar would be spoilt and the cultivators they will find theT potato 
seeds all have got rotten and apart from their suffering a great loss the other 
provinces, will not get seeds in time resulting in less plantation and less 
congentment production. Sir, after a great deal of difficulty this order was 
removed- 

Then, recently there was another order from the Himachal Pradesh putting 
an export duty on potato sent out from Himachal Pradesh. We a'l knows that 
at present it is essential that the price of foodstuffs should go down as fast as 
possible. Though potato may be regarded a vegetable, it serves more or less 
as a cereal also. This export duty on potato may yield more revenue to the 
State but it will tell upon the price of potato. If they had allowed free export 
of potato, then the price of potato here would have come down, and people 
would have got it at a much lower rate, than the price at which they get now. 
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There is another instance, to which though it may not be quite relevant 
here, with your permission I would like to refer. In the year 1940, the Govern- 
ments of Bihar and U.P. passed an order that as there was surplus of sugar, no 
more cane should be allowed to be crushed. The industry and the general 
public tried its best to see that canes were allowed to be crushed so that the 
poor cultivators may not suffer, but their requests were not heard. The result 
was that the cane was allowed to dry in the fields, resulting in the loss of crores 
of rupees to the poor cultivators^ Not only that, subsequently, the U.P. and 
Bihar Governments brought down the price of cane. In 1940 or 1939 — I do not 
exactly remember, it was 11 or 12 annas and this was suddenly brought down 
to 4 annas 9 pies in the subsequent year with the result there was a great set- 
back in the sugar industry, due to less plantation of cane; at least the industry 
in Bihar has not yet recovered from that set-back. 


I may give you another one instance, the instance of sugar. At present I 
find that every day the Government of India is issuing a communique to con- 
trol the price of sugar. It is right that they should try to stop the price from 
going higher and higher and whether they will succeed or not is a different 
question. It was very bad of the syndicate to have allowed the factories to sell 
the sugar at higher price and charge a premium privately or publicly. Even if 
the sugar going into the market was being sold at a higher price, the millers and 
the syndicate should not have indulged in charging premiums as I feel fair play 
must begin at some source and one should not take to wrong thing by saying 
that otherwise others will get benefit out of it and thereby create vicious circle. 
Well, it was pointed out as far back as November 1948 to the Government of 
India that there would be a shortage of sugar and certain suggestions were 
made by which the production of sugar could be increased, even with the 
standing crop of cane. One of the suggestions was that the price of cane 
should be higher which comes from a long distance and the other suggestion 
was that if the cane is crushed at a 'later stage when there is less sucrose in 
cane, for that sugar some allowance should be made in price of sugar. If those 
two suggestions had been accepted by the Government of India and they had 
taken it into their head to understand those suggestions, this situation would 
not have arisen and we would have had sugar at a cheaper rate. As I said in 
the beginning, without any disrespect, without any disregard of the State legis- 
lature or Parliament or any of the Ministers either in the provinces or in the 
Centre, I would suggest that the amendment moved by Pandit Thakur Das 
Bhargava with the addition I have proposed is very essential and this question 
should be regarded as justiciable of course making exception when such law or 
order is for temporary emergency purposes; as it will act as a check on them. 


Shri Kuladhar Chaliha (Assam ; General) : Sir, I have not been ableto 
follow Mr. Jhunjhunwala as to why his amendment has been moved. The 
objectionable provision has already been deleted and Dr. Ambedkar has put in 
a new article which is a great improvement on the original. Though we have 
often had to disagreed with the Drafting Committee, in this particular case it 
could not have been better. I find when textiles are purchased in Bombay, 
they are taxed there and again it is done in Assam. This discrimination is 
taken away. We shall have uoiformtiy of law in inter-State trade. If potato 
seeds are taken from Shillong to Calcutta or Bihar they will not be taxed as 
before I do not know why Mr. Jhunjhunwala made such a long speech on his 
amendment. I find Dr. Ambedkar’s amendment is a great improvement on the 
existing law and I support it whole-heartedly and oppose Mr. Jhunjhunwala s 
amendment. 
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Shri Prabhu Dayal Himatsingka (West Bengal : General) : Sir, I beg to 
support the various amendments moved by the honourable Member, Pandit 
Bnargava. So far as these articles are concerned the idea should be to put as 
few restrictions as possible, and trade and commerce should be allowed to be 
free without any restriction. Restriction should be only when it is absolutely 
necessary and in the interest of the general public or in a special emergency. 
Pandit Bhargava’? amendments seek to limit the power of the Government to 
reasonable restrictions and when such restrictions are required in the interest 
of the general public. He has also suggested certain amendments to article 
274C by introducing the word “temporary” by his amendment No. 353 before 
the word “scarcity” and also by adding the words “for the period of the emer- 
gency”, which is amendment No. 354. I would request die Drafting Com- 
mittee to consider whether or w t they should accept his amendment No. 343 
suggesting the introduction of the word “reasonable” before the woid 
“restriction” in article 274B, and amendment No. 345 suggesting the substitu- 
tion of the words “interests of the general public”, for the words “public in- 
terest”. Similarly I would request them to consider accepting amendments 
Nos. 353 and 354. 

As it is intended that article 16 should be removed from the present chapter 
on Fundamental Rights and 274A is intended in substitution of that section, I 
think amendment No. 366, suggested by Pandit Bhargava for adding an addi- 
tional clause as 274F has also become absolutely necessary. Otherwise it would 
be a question of doubt even when we know that certain restrictions and proceed- 
ings are invalid as to whether a person is entitled to seek redress in a court of 
law. Therefore, I support the various amendments moved by Pandit Bhargava 
and would request the Drafting Committee specially to consider his amendments 
Nos. 343, 345, 353, 354 and 366. With these words I support the amendments 
moved by Pandit Thakur Das Bhargava. 

Prof. Shibban Lai Saksena: Sir, this new chapter, Part X-A, is a very 
important one. This article 274 A is what was formerly article 16 in the 
Constitution as a fundamental right. It would now become an ordinary article 
of the constitution and in that respect we have lost. But the other articles 
which have been proposed also need to be carefully amended and I am very 
glad that Pandit Thakur Das Bhargava has tabled his amendments to these. 1 
myself had tabled an amendment to the former article 244 for the abolition 
of clause (b) of that article. Now of course that amendment is out of 
order, because the whole thing has been changed and put in a different 
form. I therefore desire only to support the amendments moved by Pandit 
Bhargava. Particularly, I do not see that there can be any argument against 
his amendment No. 343 to article 274B. In fact even in article 13 on funda- 
mental rights he had succeeded in getting the word “reasonable” introduced be- 
fore all those restrictions imposed on those fundamental rights. I therefore 
think that this right of freedom of trade is very essential and if any restrictions 
are to be imposed upon it they should be “reasonable” so that the rights may 
be justiciable and people may go to a court if Parliament or a State legislature 
tried to impose any restrictions which are not reasonable. 

Mr. JhunjhunwaJa dealt at length with the way in which freedom of trade 
may be interfered with. I could also have gone into such details but I am 
conscious of die urgency with which you. Sir, are trying to finish the article, 
so that I will not go into details. But I must say that I was shocked to leam 
only recently that in East Punjab several crores of maunds of gram had not 
been moved outside because, of the restrictions which the Government had im- 
posed. When India is importing grain from outside and spending crores 
of rupees, I think it is criminal waste that crores of maunds of gram should 
have been allowed to be spoilt in that area and reasonable facilities for inter- 
provincial trades should not have been allowed so that the gram could have 
been used elsewhere. 
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I think my amendment which is intended to remove part (2) of 274C, Which 
has also been sought to be done by Pandit Thakur Das Bhargava, should be 
accepted, so that there may not be any discrimination and the Centre may be 
at liberty at least to restrict the freedom of provinces to keep such grains for 
themselves. I think the amendment is a very important amendment and I 
hope Dr. Aptbedkar will see the wisdom of accepting it. 

Shri T. T. Krishnamachari : Mr. President, Sir, 1 have no desire to flatter 
the Drafting Committee, but I do believe that the amendments that have been 
placed before the House in respect of trade, commerce and intercourse within 
the territory of India are about as nearly perfect as human ingenuity could 
possibly make them. 

There are two sets of arguments against these articles that this House has 
had to face. The first is by my honourable Friend, Pandit Thakur Das Bhargava, 
who has moved a series of amendments, the main purport of them being 
to whittle down the limited discretion that is given to Parliament, or to the 
Legislature of a State as the case may be, in respect of tnese articles. My 
honourable Friend wants in article 274B the word “reasonable” to be introduced 
so that restrictions imposed may be reasonable. I know in another instance we 
have accepted his amendment, particularly in regard to article 13, and I am 
also aware how it is going to open up an absolute flood-gate of litigation. My 
honourable Friend also objects to any power being given to the States in order 
to put restrictions on trade and commerce to a very limited extent. The other 
amendments he has suggested are only consequential. It is certainly a matter 
of opinion whether the wording has to be “in the public interest” or “in the 
interests of the general public”. Actually the idea seems to be that it must 
be made as vague as possible. 

Let me tell the House that so far as I am concerned I think this is about 
the maximum amount of liberty that we can give for trade and commerce, the 
maximum amount of concession that we can give to trade and commerce con- 
sistent with the future economic improvement of this country. Even as it was 
originally suggested, that we should make it a matter of fundamental right, and 
even without the restriction that have been put in article 16, I am afraid the 
economic progress of the country will become well-nigh impossible. There is 
absolutely no use in the honourable Member trying to confuse a matter of civil 
liberty with a matter of rights in respect of trade and commerce. The world 
has well-nigh come to a position when trade and commerce cannot be run with- 
out control and some kind of direction by the Government. If my honourable 
friends think that we are in the days of the nineteenth century when the laissez- 
faire enthusiast had practically the ordering of everything in the world I am 
afraid they are mistaken. 

Let me take one particular amendment of my honourable Friend Pan® 1 
Thakur Das Bhargava. He objects to the wording of clause (2) of article 274C. 
He says that a situation arising from scarcity of goods musit be qualified by the 
word “temporary”. I am asking my honourable Friend if he can today say 
that the scarcity of goods in this country which manifests itself in various parte 
of this country is going to be a temporary affair. Is it not a matter wrneb is 
going to be more or less permanent, certainly for a period of years, probably 
decades ? 

Pandit Thakur Das Bhargava ; Certainly not. 

Shri T. T. Krishnamachari! If ray honourable Friend holds that opinionl 
can only agree to differ. I for my part do hold that our present position in trie 
matter of food and certain other essential commodities — -the scarcity that » 
attached to them — is a thing which it will be difficult for us to get over even m a 
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period of a decade and over. If my honourable Friend is an optimist, I have no 
quarrel with him but I am not one of the category that holds such opinions. 1 
have a right to say that the fundamental purpose of this Constitution is that it 
should enable the citizen of this country to live. On this fundamental principle 
there can be no difference of opinion. 1 do believe that we cannot fetter the 
right of a State to order the economy of die country in such a way that the 
maximum number of people will be benefited by it. 


I would say this in regard to the structure of this Chapter. A certain amount 
of freedom of trade and commerce has to be permitted- No doubt restrictions by 
the State have to be prevented so that the particular idiosyncrasy of some people 
in power or narrow provincial policies of certain States should not be allowed to 
come into play and affect the gc icral economy of the country. That 1 think is 
amply covered by a general statement of the proposition in article 274A and also 
by permitting Parliament, which 1 have no doubt will be free from provincial pre- 
judices and would not like to favour one province against another normally, to 
control the extent of limitation power, trade and commerce. Certain amount of 
powers in regard to restriction on trade is necessary and has been provided for. 


Then again the question arises whether it will be right to allow Parliament 
to discriminate between one State and another. It may be that the peop'e who 
are in power — at any rate the majority of them — have got particular leanings, 
and we have to put a check against any improper discrimination between one 
State and another. That is provided for by article 274C. At the same time a 
certain amount of discrimination would sometimes become necessary and also 
desirable. I might give an extreme case though it might not altogether tit m 
with all the contingencies that have been envisaged by my friends. U suppos- 
ing in ordering the distribution of cloth which is being produced by and large 
bv the Bombay mills the Government of India says that the distribution so far 
as Madras is concerned must be restricted to a per capita basis of ten yards as 
against twenty yards to Punjab or twenty-five yards to Punjab and Delta, 
having in view the fact that Madras produces a certain amount of handloom 
goods which ought to be consumed in that area for the benefit of those people, 
and one of the citizens to whom my honourable Friend, Pandit ^bakur Dm 
B hargava wants to give a right to go to the Supreme Court might feel °fi e “ded 
for the reason that he has to pay a much higher price for the jjandloom cloft. 
He has, by reason of this restriction of import of mill-made cloth into Madras, 
to purchase more handloom cloth, at perhaps relatively higher pnee and to 
therefore feels aggrieved and he wants to take it to the Supreme Court. C an 
uch a thing be I Slowed ? There would be plenty of cloth available of a general 
category. It may be that it is necessary for the general well being of the coun- 
try as a whole that the Madras consumer is asked to pay a little more m regard 
to^a portion of the cloth that he buys. It is a perfectly reasonable restriction. 
But ifmv honourable Friend Pandit Thakur Das Bhargava has his own way, any 
?££ X " Eded or aggrieved by a decision of fc Oo,e« t olndtaon 
these lines could go to the Supreme Court. Sir, the idea of 274C (2) is memy 

n allow the Government of India permission to restnet the movement of goods 
to allow tne oovern econom y j R suc h a manner that the economy of the 

country will be S well-balanced and everybody will be supplied with his necessih^ 
a fcrvnruiroViip Friend Prof Shibban Lai Saksena said the other day, pie 
nrimarv condition in regard to satisfaction of human needs must be satisfaction 
nf S necessities And I do feel that if the Government which is going to 
of ttou necessities. of tfais Constitut ion has to stay put for a long time, 

come into being as . d pur po se s of this Constitution, it must be 

has to carry out tto . direcbvei tu the country for the benefit of the 

of . few 'Ate, or merchants. 

C nc <mn k concerned my honourable Friend Pandit Thakur Das Bhar- 
ga,a Jm S * <» chM8 ' 
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shape or completely eliminate it. I feel that it arises — I have no doubt — from 
a particular bitter experience of his in which a Provincial Government has not 
executed its duty towards its people in the proper way. But hard cases do not 
always mean bad law. There is no reason for us to completely shut out dis- 
cretion of the States in so far as the Central Government will have enough 
power not merely to have a uniform fiscal policy but also as far as possible to 
have a uniform economic policy. And that is provided by the fact that the 
President’s previous sanction is necessary in regard to any legislation undertaken 
by the State under clause (b) of 274D. 

Pandit Thakur Das Bhargava: Is it not exactly the reason why the Pro- 
vinces and the State Legislatures should not be given the power? 

Shri T. T. Krishnamachari : That is exactly the reason why they should be 
given the power. The State should be given a certain amount of right in this 
matter ana the only reason why the Centre should interfere is to see that the 
economic and fiscal policy of the Centre is not unduly interfered with, and to 
the extent that it cannot be interfered with the State must be given a reason- 
able amount of power to order its own affairs. 

I would like to say a word more before closing about the details mentioned 
in this Chapter. The reason for such detailed provision and a balancing of the 
interests of both the Centre and the Provinces is not one that has arisen because 
of a very particular whim or wish of either Dr. Ambedkar of the other Mem- 
bers of the Drafting Committee. It is more or less based on the experience 
of how this restriction on the power of the other Central Legislatures in the other 
Constitutions — or the conferment of a special power on the Central Legislatures 
by certain other Constitutions — has operated in practice. My honourable Friend 
Pandit Thakur Das Bhargava knows the amount of case law that has grown 
round the commerce clause so far as the United States Constitution is concern- 
ed. On the other hand, I do not know if he realises that an ombnibus right 
such as the one that we recognise should not be given so far as freedom of 
trade and commerce is concerned, which perhaps has an echo in article 92 of the 
Australian Constitution, which has made the economic position of Australia a 
very difficult one today. They in Australia find that by reason of the fact that 
their provisions for amendment of the Constitution are so difficult that they art 
not able to amend the Constitution, and article 92 stands as a bar to any 
progressive legislation which they have undertaken. It may be right or it may 
be wrong — the people of Australia are behind the Government— but when they 
wanted to nationalise banking, article 92 of the Australian Constitution has been 
held as a bar to the Government’s power to nationalise the banks. There is no 
point in shutting the hands of the future Government in operating this Constitution. 

Dr. P. S. D eshmukh : When was this situation understood and realised for 
the first time? 

Shri T. T. Krishnamachari : If my honourable friend wants me to say that 
I owe the realisation of this fact to my honourable Friend Dr. Deshmukh, 1 
must deny any such idea. The thing has been realised long ago; any student 
of constitutions knows that there are similar articles in the various constitutions, 
and it is only because of the difficulties experienced by the people who work 
those constitutions that we have taken the liberty of putting forward this 
balanced and comprehensive chapter in regard to control of trade and commerce 
before the House. I do suggest, Sir, that the House would do well not to 
depart from the scheme, as the scheme as I said before is the best that could 
possibly be forged at the present moment having in view me demands of the 
future and the well-being of the country which would depend on how tnis 
Constitution would work. 

Sir, I support the motion made by Dr. Ambedkar. 
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Shri AUadi Krishnaswami Ayyar : Mr. President, Sir, in the first place, I 
venture to state that these articles form a very well-thought-out scheme in 
regard to inter-State trade and commerce. This problem of inter-State trade 
and commerce has baffled constitutional experts in Australia, in America and 
in other Federal Constitutions. My Friend Dr. Ambedkar, in the scheme he 
has evolved, has taken into account the larger interests of India as well as 
the interests of particular State and the wide geography of this country in 
which the interests of one region differ from the interests of another region. 
There is no need to mention that famine may be raging in one part of the 
country while there is plenty in another part. It may be that manure and 
other tilings are "required in one part of the country while profiteers from another 
part of the country may try to transport the goods from the part affected. At 
the same time, in the interests :f the larger economy and the future prosperity 
of our country, a certain degree of freedom of trade must be guaranteed. 

My Friend Mr. Krishnatnachari has pointed out that this freedom clause 
in the Australian Constitution has given rise to considerable trouble and to 
conflicting decisions of the highest Court. There has been a feeling in those 
parts of Australia which depend for their well-being on agricultural conditions 
that their interests are being sacrificed to manufacturing regions, and there has 
been rivalry between manufacturing and agricultural interests. Therefore, in 
a federation what you have to do is, first, you will have to take into account 
the larger interests of India and permit freedom of trade and intercourse as far 
as possible. Secondly, you cannot ignore altogether regional interests. Thirdly, 
there must be the power intervention of the Centre in any case of crisis to 
deal with peculiar problems that might arise in any part of India. All these 
three factors arc taken into account in the scheme that has been placed 
before you. 

Now, let us take the comments that have been made. The scheme is this. 
Article 274A lays down the general principles of freedom of trade and commerce 
as the governing principle. Then 274B deals with certain restrictions, “as 
may be required in the public interests”. 1 do not want to go into that 
metaphysical or subtle distinction between “the interests of the public” and 
“public interest”. I do not think there is any substance in that contention; 
the interest of the public and the public interest are in my view identical. 
Therefore, instead of leaving the freedom of trade guaranteed under article 274 
unfettered, it clothes Parliament with the power to interfere with the freedom in 
certain cases in 274B; that is, certain restriction may be made in the interests 
of any part of the territory of India as may be required in public interest. That 
is the principle of article 274B. 

Now about article 274C, I am rather surprised that people should take 
exception to it while they stand by the original article 16. If anything, it 
enlarges the freedom of trade which has been guaranteed under article 16. 
Article 16 gives an omnibus power to Parliament to make any inroad on the 
rights that are guaranteed under article 16. So far as 274C is concerned, it 
further secures freedom of trade by enlarging the freedom trade and putting 
an embargo upon the Parliament as well as the Legislature of the State, 
namely that they shall not discriminate. Therefore, the advocates of the 
freedom of trade throughout the territory of India cannot take exception to 
an article which far from restricting the freedom of trade enlarges it. 

The next comment was, there should be no reference to the power in relation 
to trade and commerce. It was advisedly put in for the reason that there 
might be very many powers which may be exercised by the different States in 
regard to supply of goods, the internal or indigenous industry, which may trench 
upon trade and commerce but which may not bear directly upon trade and 
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commerce. It is not the intention to interfere with these powers of the 
Provinces of States. Therefore the main article itself provides that by virtue of 
any power vested in them in regard to trade and commerce, neither Parlia- 
ment new the legislature shall enact any discriminatory law. 

Then as to the principle of article 274C. The situation in the great continent 
of India may not be the same everywhere; there may be profiteers in one part 
and entrepreneurs in another and famine and scarcity in a third part — to 
deal with particular situations a certain course of action may have to be taken. 
When there is scarcity in one part it need not be accentuated by people from 
another part of the country exporting articles from profits motives. Parliament 
should have power to control it. That is the object of this article. 

Then I am surprised at exception being taken to the terms of article 274D. 
ft does not give any unfettered power to the States. The proviso clearly 
lays down — 

“No Bill or amendment for the purposes of clause (b) of this article shall 
,be introduced or moved in the legislature of the State nor shall any Ordinance 
be promulgated for the purpose by the Governor or Ruler of the State without 
the previous sanction of the President.” 

Therefore, if on account of parochial patriotism or separatism, without 
consulting the larger interests of India as a whole if any Bill or amendment 
is introduced, it will be open to the President, namely, the Cabinet of India 
to withhold sanction. This is therefore a very restricted power that is conferred 
on the legislature of a State. After all what is. the nature of the power given 9 
The power is confined to imposing such reasonable restrictions on the freedom 
of trade, commerce or intercourse with or within that State as may be required 
in the public interest therefore the President who has to grant sanction 
will have the opportunity to see that the legislation is in the public interest 
and that the restriction imposed is reasonable. It is not possible to devise 
a water-tight formula for the purpose of defining these restrictions. 

Lastly, I want to say that there is absolutely no substance in the observation 
that this offends against any fundamental rights guaranteed. If a man has a 
right to move about the territory of India, hold property and so on, under article 
13, this does not in any way restrict that right conferred by that article. So 
far as article 16 is concerned, the substance of the freedom of trade guarantee 
is preserved. We have prohibited the States and the Centre from passing 
discriminatory laws. 

Shrimati G. Dorgabai (Madras : General) : Sir, the question may now be put. 

Hie President : The question is : 

“That the question be now put.” 

The motion was adopted. 

The Honourable Dr. B. R. Ambedkar ; Mr. President, I do not think I can 
usefully add anything to what my Friends' Shri T. T. Krishnamachari and Shri 
Alladi Krishnaswami Ayyar have said. 

Mr. Presidents Now I will put the amendments to vote. The first amend- 
ment relates to the heading. The question is : 

“That in amendment No. 269 of List IV (Seventh Week), in the heading of the proposed 
new Part X-A, for the words "Trade, Commerce and Inter -course” the Words ‘Trade and 
(Commeree” be substituted.” 

The amendment was' negatived. 
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Mr. President : The question is : 

“That in amendment No. 269 of List IV (Seventh Week), for the proposed new article 
274A, the following be substituted : 

*274-A. Subject to other provisions made in this Constitution, trade and commerce in 
any State or territory of India or between any two or more States of the Union, shall be 
as may be determined by the Parliament from time to time.’” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No, 292 above, in the proposed clause (c) of the proposed article 
274A, for the word 'Part* the word ‘Constitution’ be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

‘‘That proposed article 274-A stand part of the Constitution.” 

The motion was adopted. 

Article 274-A was added to the Constitution. 


Mr. President : The question is : 

Pandit Thakur Das Bhargava: You may put all the amendments together 
to the vote. That will save time. They are all being negatived- 

Mr. President: I thought the formality had to be observed. I will adopt 
the course suggested. The question is : 

“That in amendment No. 269 of List IV (Seventh Week), for the proposed new' article 
274B, the following be substituted : — 

“That in amendment No. 269 of List IV (Seventh Week), in the proposed new article 
274B, before the word “restrictions" the word “reasonable" be inserted.’" 

“That in amendment No. 269 of List IV (Seventh Week), in the proposed new article 
274B, for the words ‘trade, commerce or inter-course the words ‘trade or commerce’ be 
substituted.” 

“That in amendment No. 269 of List IV (Seventh Week), in the proposed new article 
274B, for the words ‘public interesf the words ‘interests of the general public’ be 
substituted.” 

The amendments were negatived. 

Mr. President : The question is : 

“That proposed article 274B stand part of the Constitution." 

The motion was adopted. 

Article 274-B was added to the Constitution. 


Mr. President : The question is : 

“That in amendment No. 269 of List IV (Seventh Week), the proposed new article 
274C be deleted." 

“That in amendment No. 269 of List IV (Seventh Week), for the proposed new article 
274C, the following be substituted : — 

‘274-C. (1) Legislature of a State shall not make any law giving or authorizing the 
riving of preference to one State over another or making any discrirtunation or authorizing 
Se making ’ of any discrimination between one State and another except with the consent 
of the Parliament 
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(2) Legislature of a State may, however, by law- 

fa) impose on goods imported from other States any tax to which similar goods 
manufactured or produced in that State are subject so as not to discriminate 
between goods so imported and goods so manufactured or produced; and 

(b) impose such reasonable restrictions on trade and commerce or inter-commerce 
with or within that State as may be required in the public interest with the 
previous approval of the Parliament.* ’* 

‘That in amendment No. 269 of List IV (Seventh Week), in clause (1) of the proposed 
new article 274-C, for the words ‘to one State over another* the words ‘to any State as 
•gainst any other State in the Union or to any part within that State* be substituted.** 

“That in amendment No. 269 of List IV (Seventh Week), in clause (1) of the proposed 
new article 274C, for the words ‘between one State and another* the words ‘between any 
State and another State of the Union or between any parts within that State* be 
•ubstituted.” 

“That in amendment No. 269 of List IV (Seventh Week), in clause (1) of the proposed 
new article 274-C, the words ‘by virtue of any entry relating to trade or commerce in any 
of the Lists in the Seventh Schedule’ be deleted.*’ 

“That in amendment No. 269 of List IV (Seventh Week), in clause (2) of the proposed 
new article 274-C, after the words ‘prevent Parliament from making any law’ the words 
*with previous consultation of the Government and Legislature of a State* be inserted.’* 

“That in amendment No. 269 of List IV (Seventh Week), in clause (2) of the proposed 
aew article 274-C, for the words ‘a situation’ the words ‘any emergent situatio n* be 
substituted.” i j 

“That in amendment No. 269 of List TV (Seventh Week), in clause (2) of the proposed 
oew article 274-C, before the word ‘scarcity’ the word ‘temporary’ be Inserted.’’ 

“That in amendment No. 269 of List TV (Seventh Week), in clause (2) of the proposed 
new article 274-C, the words ‘for the period of the emergency’ be added at the end.” 

“That in amendment No. 269 of List TV (Seventh Week), in clause (2) of the proposed 
new article 274-0, the words ‘for such period as the situation lasts* be added at the end.” 

The amendments were negatived. 

Mr. President : The question is : 

“That proposed article 274-C stand part of the Constitution.’’ 

The motion was adopted. 

Article 274-C was added to the Constitution. 


Mr. President : The question is : 

‘•That in amendment No. 2S21 of the List of Amendments, for the proposed article 244, 
12 ,, following be substituted : — 

‘244. It shall not be lawful for any State either to impose any tax on goods imported 
from any State or to impose any restrictions on the freedom of trade, commerce or inter- 
course with any State.*” 

“That in amendment No. 269 of List IV (Seventh Week), for the proposed new article 
274-D, the following be substituted :~ 

‘274-D. Parliament may, by law, appoint such authority or delegate its powers to 
such person or persons ana confer on them such powers and duties as it thinks necessary.’ ’’ 

“That in amendment No. 269 of List IV (Seventh Week), clause (b) of the proposed 
new article 274-D be deleted.” 

“That in amendment No. 269 of List IV (Seventh Week), in clause (b) of the proposed 
new article 274-D, die words ‘or inter-course’ be deleted ” 

“That in amendment No. 269 of List IV (Seventh Week), in clause (b) of the proposed 
new article 274-D, the words ‘with or’ be deleted ” 
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“That in amendment No. 269 of List IV (Seventh Week), in clause (b) of the proposed 
new article 274-D, for the words ‘in the public interest', the words 'in the interests of the 
general public and are not inconsistent with the provisions of article 13' be substituted” 

“That in amendment No. 269 of List IV (Seventh Week), in clause (b) of the proposed 
new article 274-D, for the words ‘public interest* the words ‘interests of the general public’ 
be substituted " 

“That in amendment No. 269 of List IV (Seventh Week), in clause (b) of the proposed 
new article 274-D, the words during any period of emergency arising from scarcity of goods 
within the State for the petiod of such emergency* be added at the end** 

“That in amendment No. 269 of List IV (Seventh Week), in the proposed new article 
274-D, the following new clause be added at the end : — 

The President shall be competent to revoke such sanction when he considers it expedient 
to do so in the interests of the general oublic and on such revocation being made the law 
•of the State imposing restrictions shall become void.’ ” 

The amendments were negatived. 

Mr, President : The question is : 

“That proposed article 274-D stand part of the Constitution.*’ 

The motion was adopted. 

Article 274-D was added to the Constitution. 


Mr. President : The question is : 

“That in amendment No. 269 of List IV (Seventh Week), the proposed new article 274-E 
be deleted ’’ 

The amendment was negatived. 

Mr. President : The question is : 

"That proposed article 274-F stand part of the Constitution." 

The motion was adopted. 

Article 274-E was added to the Constitution. 


Mr. President : The question is : 

"That in amendment No. 269 of List TV (Seventh Week), after the proposed new 
article 274-E the following new article be added — 

‘274-F Notwithstanding anvthing contained in this Constitution, any citizen or State 
shall have the right to move the Supreme Court by appropriate proceedings 
for the enforcement of the rights conferred by aiticle 13 or Part X-A of the 
Constitution.' " 

The amendment was negatived. 

Mr. President : I think these are all the amendments to deal with. 

The House will now adjourn till Nine of the Clock tomorrow morning. 


The Assembly then adjourned till Nine of the Clock on Friday the 9th 
September 1949. 


L9LSS/66— 73 




CONSTITUENT ASSEMBLY OF INDIA 
Friday, the 9th September 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair. 


DRAFT CONSTITUTION — (contd. ) 

Shri Yudhisthir Misra (Orisoa States): Before we begin today’s proceedings, 
may I draw your attention, Sir, to a pamphlet which has been issued yesterday 
about international numerals and which was circulated from the Office of the 
Constituent Assembly. The pamphlet has been issued by the Hindi Sahitya 
Sammelan and contains certain offensive paragraphs, and for your information 
I will read one or two sentences from it. First, may I know, Sir, whether this 
pamphlet can be issued from the office of the Constituent Assembly, as it 
contains certain offensive remarks against the Prime Minister and also against 
some other Members ? 

Mr. President : It is not issued by the Office of the Constituent Assembly. 

Shri Yudhisthir Misra ; It was in the dak which was circulated from the 
office to the Members. 

Mr. President : It should not have been done by the office. I was not aware 
of it. 1 received a complaint about the distribution of another pamphlet by 
another Member, but that was not to the Members of the House, but it was 
in the Press Gallery. As it was in the Press Gallery, I did not take any notice 
of it, but this has been distributed from the officer. I am really sorry; it should 
not have been done. 

We shall begin with article 264 now. Amendment No. 270. 

Article 264 

The Honourable Dr. B. R. Ambedkar (Bombay : General): Sir, I move : 

‘That for article 264, the following article be substituted : — 

Exemption of property. "264. (1) The property of the Union shall be exempt from 

T«x«tieo Un ° n fr ° m St * t0 all taxes imposed by a State or by any authority within a State. 

(2) Nothing in clause (1) of this article shall, until Parliament by law otherwise 
provides, prevent any local authority within a State from imposing any tax on 
any property of the Union to which such property was immediately before the 
commencement of this Consitution liable or treated as liable so long as that 
tax continues to be levied in that State" 

I will speak after the amendments have been moved, if there is any debate. 

Mr. President: Amendment No. 303 of which notice has been given by 
Mr. Brajeshwar Prasad, but that relates to the original article. Do you wisn 
to move it ? 

Shri R. K. Sidhva (C.P. & Berar : General): There are amendments Nos. 208 
and 209 on page 28 of the printed list standing in my name. I had given notice 
of these amendments long ago in conformity with the rules of procedure. There 
is also another amendment, No. 435 in List IX Seventh Week to that effect 
standing in my name. 

Mir. President : We will come to that. 
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Shri Brajeshwar Prasad (Bihar : General) : Sir, I move my amendment 
No. 303. 

Mr. President : Your amendment does not fit in with this article. 

Shri Brajeshwar Prasad: May I move (b), Sir? 

Shri T. T. Krishnamachari (Madras : General): Nor does that fit in the 
proviso, Sir. 

Mr. President : There is no proviso in this and therefore (b) does not fit in. 

Shri R. K. Sidhva : I do not think that amendments that came late should 
be given preference over the amendments which I have given notice of according 
to rules of procedure. 

Mr. President: I think this list was circulated several days ago. 

(Amendment No. 304 was not moved.) 

Shri R. K. Sidva : Sir, 1 beg to move : 

“That in amendment No 270 of List IV (Seventh Week), for the proposed article 264, 
the following be substituted : — 

'264. The property of the Union shall, save in so far as the Parliament may by law 
otherwise provide, be as much liable to all taxes imposed by any local authority 
within a State as any property of an individual’.’' 

Sir, this amendment is of very vital importance as far as the taxes of the 
Union properties are concerned. The Union pioperties in the territory of India 
are the Posts and Telegraphs, the Customs House, the Excise, the Auditor- 
General and the most important is the railway properties. These properties 
are sought to be exempted from the payment of taxes by the local bodies. 
This contentious subject has been a bone of contention between the Provincial 
Governments and the Union Government for the last 25 years. The local 

authorities render service to these properties and therefore tax them. So I do 
not see any reason why the Union property should be exempted and invidious 
distinction should be made. Because the Union is the supreme Government, 
it does not mean that taxes which are due to be paid to the local bodies, which 
are weaker bodies in the matter of finances, should not even take their legitimate 
taxes to which they are entitled. As regards the buildings which I stated of 
Customs, and Posts and Telegraphs, in many towns they are in rented buildings 
and there the question does not arise but as regards the properties of the Union 
themselves the question of taxes arise. In almost each town and each village 
there is railway property and railway properties have been sought to be exempt- 
ed by this article. Under section 35 of the Railway Act which is known, as 
the Railway Local Authority Taxation Act, 1941, if any local authority seeks 
for the levy of the tax a notification has to be issued by the railway authorities. 
Not only that, Sir, the local authority has to prove to the officials that the 
tax is due. Secondly, it is stated that the onus of proof lies with the autho- 
rities, although it is apparent to everyone that the local authority render service 
for sanitation, hygiene, conservancy, roads, lighting, fire-brigade; all these are 
maintained in the railway buildings, yet when they are asked to pay and which 
they are entitled, in many cases these dues are not paid. I will quote 
instances where the railway authorities in spite of the local authorities comply- 
ing with their requests have not paid their dues which they are supposed to 
pay. In this respect almost all the provincial ministers have unanimously 
resolved that this tax should be paid. I will quote you presently the opinion of 
various Governments in regard to the payment of taxes on the§e Union 
buildings from which it will be seen that not one Provincial Government has 
stated that there should be exemption. 
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In Bengal in Rishra-Konnagar a notification for declaring liability for 
holding and conservancy rates was published in 1916. On 16th January 1944 
the area was split up into two Municipalities and the Railways suddenly 
stopped payment on 1st April 1946 on the ground that fresh notification was 
necessary. Such a notification was issued only on 25th August 1948. More- 
over, although liability to pay lighting tax was declared in 1945 by the Govern- 
ment of India, the railway administration held up payment on one pretext or 
another and then the Railway Board agreed, and yet the Board later on stated 
that these liabilities are not due and they should not be paid. In Kanchrapara 
Municipality, prolonged correspondence has failed to clicite the Railway Board’s 
consent to pay conservancy rate, the Railway Board replying on 2nd November 
1948 that it did not get any 'hainage service from the Municipality in spite 
of the fact that all these requests were complied with. 

On account of this! controversy, Sir, a conference was held in Delhi of the 
various ministers from the Provinces in August 1948 and the opinion of Ministers 
who assembled there was that they unequivocally and unanimously supported 
that the Union property should be taxed. The Minister from Madras 

Mr. President : Mr. Sidhva, the unfortunate fact is that there are many 
Premiers of provinces who are. Members of this Assembly and not one of them 
has thought fit to send in an amendment to this article and to which you have 
given your amendment. 

Shri R. K. Sidhva : Sir, that does not matter. I represent all the provinces, 
as far this matter is concerned. I am speaking in my capacity as the 
President of the Local Authorities Union and on the initiation of the local 
authorities a conference was called 

Mr. President: I may draw atteniton to the fact that you cannot draw any 
inference from what they said at conferences when they have not themselves 
thought fit to bay anything in this Assembly. 

Shri R. K. Sidhva : Though they have not sent amendments, they have 
reli.'ncc on me as an authoritative speaker and they have left the matter 
entirely to me. Sir, what 1 was stating was that tin’s income is one of the 
tm O) incomes of the local bodies. No Member, I can assure you. Sir, who 
is i Crested in the local bodies will say that these taxes should not be levied. 

Mr. President : I am not saying anything on the merits. I am only saying. . . 

Shri R. K. Sidhva : I say, Sir, any Member who is interested in the local 
bodies; there are many Members who have no interest. . . . 

Mr. President : You cannot rely upon the authority of what the Ministers 
said elsewhere when they are not repeating the same thing here in this House. 

Shri R. K. Sidhva: I am quoting from the records to state what is happening 
in the provinces, so far as these taxes are concerned. The Madras Minister was 
of the opinion that the general principle of taxation applicable to private 
property and those belonging to provincial Governments should be followed in 
regard to taxation of railway property as well. I do not want to quote the 
speech at length. The Bombay Government has very strongly stated that 
the railways are commercial undertakings, run for profit, and there is no equit- 
able reason for giving them a privileged position in respect of local taxation, 
especially as the residents of the railway colonies take advantage of the road 
and other amenities which are provided by the local authorities. In the 
province of Bombay, Sir, no exemption is admissible even to the provincial 
Government in respect of property used for purposes of profit, and local taxes 
have to be paid in respect of property and there is no reason why the railway 
administration should not be treated exactly like other commercial undertakings 
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whether private or State. The Assam Government’s view is that the Central 
Government railway property should be liable to local taxation like provincial 
Government property. The Central Provinces and Berar Government are of 
the view that the railways are commercial undertakings making large profits 
and it would only be just and proper that they should like other commercial 
undertakings contribute towards the cost and maintenance of sanitation, and 
other amenities in the municipal areas in which the properties are located. The 
United Provinces Government have very strongly stated that this exemption 
has no justification and that there is no season why the Dominion Government 
property should enjoy such privileges while enjoying the amenities provided by 
the local bodies by virtue of such properties being situated within the jurisdic- 
tion of local bodies. These are the opinions of some of the Governments. 
From these it will be seen how keen the provincial Governments are to support 
the local bodies in getting these taxes, because this is a major source of income. 
I can give you, Sir, one illustration. The Howrah Municipality has represented 
to the Government that if these taxes are exempted, it will lose to the extent 
of Rs. 206,000. You can understand, Sir, a small Municipality like the Howrah 
Municipality losing such a large amount. 

Mr. President : This article does not cause that loss. The second paragraph 
saves that. 

Shii R. K. Sidhva: 1 quite admit that, Sir. I am only just quoting what 
is happening despite the second paragraph which is more or less existing m 
the present Act. Further, this question has been before the Legislative 
Assembly and discussed many times, and many Members have taken great 
exception in this matter in protesting against the Government for making a dis- 
criminatory law exempting the Union Government from payment of these taxes. 

The result of this would be that the economic strain to the local bodies 
would be great and they are likely to suffer as they are even at present suffering. 
I may assure you, Sir, that the terminal taxes and taxes on property are main 
sources of income of the local bodies. After all, we must not forget that the 
Central Government is our own Government; the provincial Governments are 
our own Governments and the local bodies are our own Governments. The local 
bodies are the bodies which should be supported to a large extent. These are 
the bodies where our future Members in the legislature take their first training- 

Pandit Lakshmi Kanta Maitra (West Bengal : General): Terminal taxes 
are not affected by this article. 

Shri R. K. Sidhva: I was only mentioning that. Those members of the 
legislature who have been in the local bodies, have been very useful really. That 
is the training ground. The local bodies require to flourish and they should 
be supported by the Central Government and the provincial Governments. They 
arc crippled from all sides from the financial point of view. They are asked 
to levy their taxes; but their sources are very limited. If you go to foreign 
countries the local bodies are given great assistance and lump grants are made 
by the Central Government. They are given grants for all their depart- 
ments. In England, one-fourth of the taxes on State property are given to the 
local bodies. Similarly in the United . States also because they feel that the 
locat bodies are the pivot of the whole national Government. 

I feel that this matter has been lightly treated by this House and by some 
of the honourable Members. I am sure that thosp Members who have taken 
an inteicst in local bodies are very keen in this matter. I am sorry that the 
Honourable Pandit Govind Ballabh Pant who has given notice of an amendment 
is not here to move it. He has actually fought with cudgels on this matter 
1 do not see why against the unanimous opin' on of the provincial Ministers, 
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the Finance Minister or the Railway Minister should come in the way; that is 
my difficulty. If you do not care to listen to the unanimous opinion of all the 
provincial Governments and only depend upon one Minister in the Centre, 
then I can tell you, the local bodies and the provincial Governments cannot 
function satisfactorily. These are creatures of our own Constitution. If you 
are not prepared to listen to these bodies who express their view unanimo usly 
as I have quoted just now, I do know what more proof could be produced 
to show that these bodies require help. 

Having gone into this question, I might mention that the Railways feel, as 
they generally feel and complain, that they are not legitimately taxed or that 
they are likely to be taxed heavily. The Madras Government have made a 
suggestion : appoint a committee consisting of some members of the Central 
Government, some members of the provincial Government and some members 
of local bodies and find out a solution and fix the amount which is legitimately 
due. My honourable Friend Dr. Ambedkar has not made any speech while 
moving his amendment. I do not know therefore what his objections are. But, 
if he feels, as I anticipate rightly, that the Union Government is the supreme 
Government, and the Union Government having no voice in the local bodies, 
no taxes could be levied on the Union Government, I say, Sir, if that analogy 
is accepted, there are commercial and industrial interests which are not repre- 
sented in the local bodies and the local bodies cannot levy any taxes on them. 
Moreover, he would say no taxation without representation, therefore no repre- 
sentation being given to the local bodies by the Union Government, it is not 
proper that they should be taxed. I can tell ray Friend Dr. Ambedkar that 
the power of levying taxes by local bodies is not absolute. It is subject to the 
sanction of the provincial Government and the Central Government. I can 
cite the Municipal laws, Borough Municipal laws, District Municipality laws, 
Corporation laws where it is laid down that any tax, big or small which is levied 
by the local bodies shall be subject to the sanction of the provincial Govern- 
ment and the Union Government. 

That being so my Friend Dr. Ambedkar cannot come and say that because 
there is no representation given to them, therefore they cannot levy the tax. 
If any tax is levied the matter will finally come to Central Government for 
approval. The Central Government can reject that. They have rejected in 
the past. Several municipal corporations have passed certain taxes and the 
Central Government have turned them down. Therefore that argument does 
not stand to reason for one moment. I wish he had given his reason while 
moving the amendment and I would like to know why his Committee is adamant 
in not acceding to the unanimous opinion of the Ministers of Provincial Govern- 
ments. My friend may say that this article was framed probably after consul- 
tation with the Premiers of all the provinces. I have no access to that. I am 
prepared to believe what he says, but I do not know. If I were there, I would 
have faced those Premiers with the opinions of their own Provincial Local Self- 
Government Ministers who attended this Conference and gave their opinions. 

The Local Finance Committee which was appointed at the instance of the 
Health Minister of the Government of India met as early as Uth June 1949 
to consider this subject when the Constitution was being framed because they 
felt that if they did not consider this matter, their question will go by default. 
I quote to you the unanimous resolution of all the Provincial Ministers who 
were present in the Committee meeting. 

"As regards Union properties (except the railways), the same basis of local taxation, 
viz., the basis applicable to Provincial Government properties, should be applied 
and the same method of assessment as suggested above (i.e., in Resolution 
No. 1) should also apply.” 

Resolution No. 1 is in connection with railway property. 
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“.After holding discussions with the representatives of the Central Government, the Corn* 
mittee is of the opinion that railway property should be held liable for the 
payment of local taxes in the same way as Provincial Government properties 
are. As regards the assessment of railway propeity, the Committee ieels that 
there should be an independent machinery consisting of representatives of the 
raiiway authorities, provincial governments and local bodies in order to ensure 
a proper assessment.” 

You can see from this that any kind of excess levy, although they do not 
levy, they cannot levy, still a via media has been found out to meet the wishes 
of the Railway Ministry and despite this, this resolution was communicated 
to the Drafting Committee; 1 do not know whether Dr. Ambedkar took this 
into consideration or not. He owes an explanation to this Committee because 
this Committee was appointed by the Government of India; to facilitate the 
finances of the local bodies this Committee was appointed, and despite all these 
facts, the opinion of the Ministers and the opinion of this Committee have not 
been taken into consideration, and we are told that either the Railway Minister 
or the Finance Minister arc not prepared to accept the unanimous decision of 
♦his Committee. Why are you throttling the opinion unanimously expressed 
by this Committee ? This is not a hypothetical question. If the argument is 
that there can be no taxation without representation, then I have given him 
the answer that that argument cannot stand for one moment. Many interests 
are taxed by local bodies but they have no representation there. Even if it is 
taxed they have no absolute right to tax and they have to go to Central Govern- 
ment for approval finally. Why do you come in the way of local bodies doing 
some good work ? The Central Government say we do not recognise them. Is 
the object of this Constitution to throw out these small bodies ? Our aim is 
that these small bodies should be brought up to that level where they could 
be happy and prosperous. The Central Government are not prepared to give 
the necessary amount to these bodies. Some of the provincial Governments 
are doing their best from their money. The Central Government takes the 
terminal tax. The other day I broke my head with the Drafting Committee 
for the terminal tax. They have stopped asking the provincial government to 
levy terminal tax. Everybody wants money. I am a member of Hie Central 
Legislature. I am as keen as my friepd that the Centre should be strong. At 
the same time I do not want the local bod cs’ finances to be jeopardised by this 
method. 

I am very strong in the matter because I have been fighting for this for the 
last twenty years. Not only myself but the provincial Governments and every- 
body has been fighting for this. I am prepared to prove by facts. It is for 
Dr. Ambedkar to disprove these. If he is prepared to prove that, I am subject 
to any enquiry to show that the Provincial Government arc absolutely in favour 
of allowing the Union property to be taxed. If not, let me have his views. 
With these words I move this amendment. 

Pandit Lakshmi Kanta Maitra : Mr. President, Sir, I feel myself called upon 
to make certain observations in connection with this article. In my opinion 
this article raises certain very important issues. The question is, whether the 
property of the Union should be subject to the taxation in the States or whether 
there should be an absolute exemption from such taxation. I am not going to 
examine or controvert the theory that State properties should not be taxed. But 
I am placing certain observations in the light of what has actually been the 
practice in this country with regard to taxation of the Union property. 

I think most of the Members of this House are not aware that this question 
came up for consideration in the shape of a Bill in 1941. I am not going to 
give any details from the proceedings of the Central Legislative Assembly of 
1941 when this Bill was discussed and passed, but I will make a passing refer- 
ence to some pages and I invite the attention of the House to the proceedings 
reported in Volume IV of 1941 November Session of the Legislative Assembly 
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in 1941. The Bill that came up lor consideration and was eventually passed 
was ‘The Railways Local Authorities Taxation Bill’. In that Bill — I give the 
gist of it — it was contended that the railway property as such would not be 
subject to any form of local taxes unless the local bodies rendered specific 
services to the railways. I may tell you at once that I stoutly resisted that 
proposition and throughout the discussion of this Bill I put up a stiff fight on 
behalf of local authorities as I felt that such a condition would act very disas- 
trously on the finances of local self-governing institutions of the country. How- 
ever, there was a settlement, a compromise. All the Mayors of the different 
corporations in India were called together, a conference was held in which 1 
was a participant, and eventually a formula was evolved which somehow was 
acceptable to us. 

Now the point that has to be considered in connection with this, is this 
Are we in a position now to e .empt ail the Union property Irom local taxes? 
Look at the equity of it, apart from the theory involved m it, from the practical 
aspect. In all municipalities there are certain types ol taxes imposed on 
holdings, and holdings are defined in municipal laws in different ways. Generally 
a particular plot of land with certain boundaries is <i holding. Now, munici- 
palities have got different forms of rates. They have holding rates, conservancy 
rates, lighting rate, education rates, water latcs and other rates. It so happens 
that no property situated within the limits ot the municipal jurisdiction i c - 
exempt in any way from any of these items of taxation. Even if there is a 
fallow piece of land in a municipality and practically the municipality renders 
no service to it, even then this fallow land is a holding and as such is subject 
to all these forms of taxation : no question arises of services rendered by the 
municipality. Similarly in big cities like Calcutta, Bombay, Madras, Allah- 
bad, MoghuJsarai, look at the vast amount of railway property that is there 
Tire railway woikshops at Kanchrapara, Lilooah, Jamalpur, Moghulsarai and 
othm place* the staff quarters, the railway colonies, railway sidings, railway- 
lines and so on. There was a perpetual controversy between the corporations 
an 1 the government with regard to local taxation of these railways. And in 
orJL r to avoid the taxes the railways in many cases later on had their own 
sources of water-supply, electricity and conservancy arrangements and things 
like that, and then they contended, “We have provided our own arrangements, 
and government properties will therefore not be liable to taxation”. I submit 
that this is a very questionable proportion. As I <a»d, there is absolutely no 
consideration shown to any private per on for planting immunity on the grounds 
tW T have stated. I agree that the Drafting Committee’s latent amendment 
is 3 ^caf improvement on the original draft. It provides that for the period 
irrrnecfately following the commencement of the Constitution, such taxes as 
wcie leviable on the Union property would continue f o be levied, unless and 
until Parliament prescribed otherwise. This certainly is an improvement. But 
it ^ necessary for me to obcc on record for future reference by the Indian 
Parliament that this is a very vital issue. It is not a question of railway 
property alone, though that forms the bulk of the Umon property in the States. 
According to the Act of 1941, if there is a notification to that effect by the 
Government local ta^es in respect of them, could be collected. But the taxes 
wouh! be in a modified form. There the criterion is services rendered. 

The Honourable Dr. B. R. Atnbedkar : You have taken more than five 
minutes. 

Pandit Lakshmi Kanta Maifra : It does not matter. Nobody is going to 
sneak after me. Tin’s is a very vital issue and I have been fighting for the 
protection of municipalities and all other local bodies, and I feel it my duty to 
warn future parliamentarians to proceed very slowly and very cautiously in this 
matter and that they should not be guided by mere theory. The taxes from 
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railway properties is an important source of revenue to the corporations, muni- 
cipalities, district boards and union boards. Let this fact not be forgotten that 

K ; of exemption will be a serious encroachment on the finances of these 
self-governing institutions. That is one side. Now there is* the other 
side. You have provided in the article — and of course, theoretically it ; s all 
right — you have provided in article 264 that Union property shall not be taxed. 
And in article 266 you have provided that income of the State shall not be 
taxed by Central Government. Of course, here is the principle of reciprocity 
which in vulgar language means, “You scratch my back, and I will scratch 
yours”. And in between these two arrangements the local self-governing 
institutions have to suffer. That is the whole point for consideration. In 
municipalities even the humanitarian and public institutions like orphanages, 
dispensaries, schools, temples, mosques, dharmsalas etc.— bodies that are not 
profit-earning institutions — are not exempt from local taxes. And as I said, 
no discrimination is shown in their favour even when they have not utilised 
any of the services offered by the municipality in any way. That is no consi- 
deration either for reduction of tax or exemption from it. That being so, it 
becomes a very dangerous thing to prescribe that Union property as such shall 
not be subject to taxes. 

But it is not railway property alone : Government of India has got a lot of 
other varieties of property. Take for instance the fertilizer factory at Sindhri. 
Do you mean to say that the local body there, whatever it be, say, the local 
board or Union board there would not be entitled to levy any local taxes thereon ? 
Then there is the Mint, the Currency Offices, Post and Telegraph and Telephone 
office buildings in different places; the Reserve Bank Offices. Numerous other 
central institutions are springing up all over the country and if you make a 
sort of general provision that no Union property shall be subjected to local 
taxes, it will be very difficult for us to accept it, in view of the very delicate 
nature of the finances of the local self-governing institutions at present and the 
reaction it will inevitably have on them, if these provisions are literally put 
into effect. But the only salient feature about the Provision is that at least 
from the date of the commencement of this Constitution, these institutions 
will be entitled to levy these taxes as before, and I am thankful to the Drafting 
Committee for conceding that much. But I would have very much liked that 
this kind of statutory exemption for all forms of Union property, were not 
embodied in the Constitution. It could have been left out, it should not have 
found a place in the Constitution. The whole matter could have been left to 
the Parliament for decision one way or the other. But as the Drafting 
Committee is closely following the Government of India Act, 1935, as a model, 
I have no quarrel. I would only sound a note of warning; let not the authority 
in the future lightly deal with this question, because it affects the well-being 
and the very existence of local self-governing institutions, such as corporations, 
municipalities, district boards, local boards, union boards etc. The fate of all 
these is inextricably bound up with the provisions contained here. If their 
taxation is allowed to be continued, it is all right. It will leave them some 
modicum of wherewithal to carry on. If this is withdrawn, it will mean nothing 
but disaster to the self-governing institutions. This is all that I have to say. 
Thank you, Sir. 

' Shri Chfmanlal Chakubhai Shah (Saurashtra): Mr. President, Sir, article 
264 has to be read with article 266 which I suppose will be moved presently 
under amendment 272. The two articles embody a principle of mutuality, 
namely, the property of the Union shall not be subject to tax by the State 
and the property of the State shall not be subject to tax by the Union. That 
Is a principle which I accept. But when the property of the Union is exempted 
from taxation by the State it also means exemption from taxation by any 



DRAFT CONSTITUTION 


1155 


authority within the State. I also agree that should be so, because if 
the local authorities were left free to tax the property of the Union as they li ke, 
it will be easy for the State merely to assign the tax to the local authority which 
will enable the local authority to tax Union property which the State itself 
could not tax. I have therefore no quarrel with the principle embodied in 
articles 264 and 266. There are, however, two points on which I wish to draw 
the attention of the House. 

Speaking on behalf of the local authority with which I have been associated, 
namely, the Bombay Municipal Corporation, the Bombay Municipal Corporation 
has been carrying on a controversy with the Bombay Government ance many 
years to augment its sources of revenue. That controversy is still not at an 
end. Only recently the Bombay Government appointed a committee with Mr. 
A. D. Shroff as President to consider the question of giving additional sources 
of revenue to the Corporation. After all, the sources of revenue of a local body 
are very limited and also very inelastic. The local body has merely to tax 
within the four corners of the Act which enables it to tax. The Centre can tax 
to an unlimited degree. The liabilities and responsibilities of local authorities 
are increasing and also their expenditure. The Bombay Municipal Corporation, 
though it is supposed to be one of the richest Corporations, is folding it difficult 
to make both ends meet. Last year the Bombay Government was pleased to 
rive Rs. 50 lakhs as a grant to meet its deficit and similarly this year also they 
nave given Rs. 50 lakhs. That is possible because the Congress Government 
in the province is sympathetic and the Congress Party is in majority in the 
Corporation and each of them work in co-operation. But I submit that the local 
authority shou'd not be left in the position of having to beg every time. Nothing 
should therefore be done to deprive the local authorities of their legitimate 
sources of revenue. I am sure it is not the intention of article 264 to starve 
the local authorities and I would be glad if the Honourable the Finance Minister 
can give an assurance on that point. 

In article 266 it is said that the property and income of a State shall be 
exempt from Union taxation. Will that necessarily mean that the property 
and income of any local authority within the State will also be exempt? If 
it means that, I should be happy. Secondly, clauses (2) and (3) of article 266 
empower the Parliament to tax any trade or business which may be carried 
on by the State. Should there not be a corresponding provision in article 264 
also ? Because, with the policy of nationalisation on which we are embarking 
it is possible that the Union will acquire large undertakings and will own con- 
siderable property. These may be within the limits of the State. Would you 
net permit the State and the local authority to tax those properties of the 
Union which the Union owns for business ? For instance, several local 
authorities are taking over transport services, public utility concerns, electricity 
undertakings, etc. I should like an assurance that the income of the local 
authorities from such transport services and public, utility services will be 
exempt from taxation of the Union, particularly income-tax. The Bombay 
Municipal Corporation has, for examole, recently taken over the Tramway, Bus 
and Electricity undertakings. It will be a considerable additional source of 
revenue for them. If these are liable to tax, oarticularlv income-tax. it will 
reduce their sources of revenue. I would therefore request Dr. Ambedkar to 
consider these two points, namely, (1) whether ; n article 266 it is not 
necessary 

The Honourable Dr. B. R. Ambedkar : We are for the moment considering 
264 and not 266. That may be dealt with when we come to article 266. 

Shri Chimanlal Chakubbai Shah : If you do not want me to say anything 
on that at the present moment, I will not. But I think the two articles are 
correlated and the one has to be read with the other. That is the only reason 
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why local bodies are not being permitted to tax the Union property, because 
under 266 you are also exempting the State property and income from State 
property Irom Union taxation. These are the two points to which l wanted 
to draw the attention of the House. 

Shri B. M. Gupfe (Bombay : General): Sir, 1 rise to support the amendment 
of Mr. Sidhva. Exemption of Central Government property from taxes of 
local bodies has been a long standing grievance and it is a pity the Drafting 
Committee did not see its way to remove it. The present position is defended 
on ceitain principles and theoretically, I am prepared to concede, that they 
are correct; but I am afraid that in practical application they are not so. 

One of the principles on which it is defended is that the Central Government 
has no representation in local bodies and has no means of controlling the 
taxation and it is argued that the power to tax is almost a power to destroy. 
Naturally therefore, the Central Government cannot give blindly such power 
to the local bodies. In theory, it is correct, but in practice it is not; because 
after all local bodies are subordinate to the State and the States are subordinate 
to the Central Government. 

Shri T. T. Krishnamachari : It is not so. 

Shri B. M. Guptc : Although in the Constitution we are framing for the 
country, we call it a Federal State, still the picture that is emerging is not a 
picture of a federal State. I would rather describe it to be a decentralized form 
of unitary government. Under this Constitution, not only the local body but 
even a State cannot afford to defy or be recalcitrant to the Union. Therefore, 
it is no use saying that the centre has no control over the local body. In other 
ways also, there are practical limits to the taxation. The local body cannot 
put a higher rate of tax on Union property than that they can impose on 
ordinary persons.. If there is an exorbitant rate, the rate payera will rise in 
revolt. And if the rate is not exorbitant, there is no reason why the same 
rate should not apply to the Union property. Then even judicial appeals are 
allowed to the. District Judge or the City Magistrate. Therefore, it is no use 
saying that the Centre has got no control over the taxing power of the local 
bodyand on that ground therefore the present position cannot be defended. 

Then there is another principle which is urged; and that is that local bodies 
are after all subordinate units of the Government itself; the Central Govern- 
ment, the States and local bodies together form the entire Government and one 
part of the Government cannot tax another part of the Government. This 
argument also is not valid. I will give you another example. Take two depart- 
ments of the same government. If one department of the Central Government 
sends a telegram to'another denartment, naturally it has to pay the telegraph 
charge*. One de n artment debits it and another credits it. Therefore, I submit 
th-rt in this matter it is more a question of convenience and of comparative 
need than of absolute principle or a hard and fast rule. 

With regard to comparative need. I will put it to Dr. Ambedkar whether the 
need of the local body for finance is greater than the need of the Union property 
for exemption. The local bodies come into daily contact with the people : their 
activities touch the daily life of the people and naturally therefore their 
responsibilities are great. Their financial condition is already very straightened 
today. The Central Government gives them no grant. So if the Central 
Government gives them no grant, why should not they at least pay taxes to the 
local bodies on their properties ? These taxes will increase the efficiency of 
the local bodies and to that extent the Central Government properties that are 
situated there and the persons who take advantage of those properties would 



DRAFT CONSTITUTION 


1157 


t>e benefited bv the increased efficiency of the local bodies. Then a difference 
is made by tne Union Government. It is prepared to pay the service taxes 
L know a distinction is made between service taxes and non-service taxes but 
that distinction is made simply for the sake of the principle that the local 
bodies should not make any profit from service taxes. A service tax should 
be strictly limited to that amount which is necessary for the purpose of that 
service. That was the intention in devising that classification service and non- 
service taxes. That does not mean that non-service taxes do not confer any 
benefit. There is indirect benefit that is derived from the amenities provided 
by the local bodies. Suppose a very large office is maintained in a city by 
the Central Government and there is access to that office from the road. That 
road is built, lighted and swept by the local body. You will say that you 
derive no direct benefit and therefore you are not bound to pay the non-service 
taxes, but you do derive benefit from the general service of the local body 
maintained by those non-service axes. Therefore this distinction should not 
be taken advantage of in this connection. The local bodies have to be main- 
tained and they cannot function without grants cither lrom the State or the 
Centre. There is no question of principle in the matter : the article itself con- 
tains an exception and therefore there should be no objection to accepting the 
amendment. 

It must be admitted that the Centre must be strong but a strong Centre 
cannot be sustained on weak units or weak sub-units. These local bodies are 
the sub-units which come into intimate contact with the people and unless 
they function efficiently and arc strong, their inefficiency and weakness are 
bound to recoil on the Union Government itself. I therefore support the 
amendment. 

Shri T. T. Krishnamachari : Sir, the question be now put. 

Mr. President : The question is : 

“That the question be now put". 

The motion was adopted. 

Shri R. K. Sidhva: In view of the unanimous views of the Members who 
have spoken, will the Honourable Dr. Ambedkar kindly reconsider the position ? 

Babu Ramnarayan Singh (Bihar : General) : Sir, this is a very important 
article and the discussion should not be closed so quickly. 

Mr. President: The view points have been placed before the House. Dr. 
Ambedkar will now reply to the debate. 

The Honourable Dr. B. R. Ambedkar : Sir, I will first refer to the provisions 
contained in clause (2) of the proposed article 264. I think it would be agreed 
that the intention of this clause (2) is to maintain the status quo. Consequently 
under the provisions of clause (2) those municipalities which are levying any 
particular tax on the properties of the Union immediately before the commence- 
ment of the Constitution or on such property as is liable or treated as liable 
for the levy of these taxes, will continue to levy those taxes. All that clause (2) 
does is that Parliament should have the authority to examine the nature of the 
taxes that are being imposed at present. There is nothing more in clause (2), 
except the saving clause, viz., “until Parliament by law otherwise provides". 
Until Parliament otherwise provides the existing local authorities, whether they 
are municipalities or local boards, will continue to levy the taxes on the properties 
of the Centre. Therefore, so far as the status quo is concerned, there can be 
no quarrel with the provisions contained in article 264. 

The only question that can arise is whether the right given by clause (2) 
should be absolute or should be subject to the proviso contained therein, until 
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Parliament otherwise provides. In another place where this matter was dis- 
cussed 1 submitted certain arguments tor the consideration of die House. 

Pandit Hirday Nath Kunzru (United Provinces : General) : Which is the other 
place that my honourable Friend is referring to? Is there any other Chamber 
ot the Assembly? 

The Honourable Dr. B. R. Ambedkar : It is unmentionable and therefore I 
am saying “another place”. Becausle the arguments that I presented there 
have been reproduced in a garbled fashion 1 Slink they have not succeeded in 
impressing the House with their importance and therefore I should like to 
repeat my arguments because they are my own, and I should like to repeat 
them in the way I should like the House to understand them. 

I said then that it was difficult to give a carte blanche to the local authority 
to levy taxes on the properties of the Union without any kind of limitation or 
condition and the arguments were two-fold. First of all, I said and I say right 
now here that it is impossible theoretically to conceive of any property of a 
person who is not represented or whose interests are not represented in any 
particular organisation, — to allow that organisation a right ad infinitum to levy 
any tax upon the property of such persons. It is a principle contrary to the 
principles! of natural justice and 1 said that so far as the local authorities are 
concerned, whether they are municipalities or local or district boards, there is 
practically no representative of the Central Government in those bodies. I 
said the same thing elsewhere. Secondly, I said that the taxing authority of 
a local body is derived from a law made by the local legislature, the legislature 
of the State. It is quit impossible for the Centre to know what particular 
source of taxation, which has been made over by the Constitution to the State 
legislature, will be transferred by such State legislature to the local authority. 
After all, the taxing power of the local authority will be derived from a law 
made by the State Legislature. It is quite impossible at present to know what 
particular tax a local body may be authorised by the State Legislature to tax 
the property of the Central Government. Consequently, not knowing what is 
to be the nature of the tax, what is to be the extent of the tax, it is really quite 
impossible to expect the Central Government to surrender without knowing the 
nature of the tax, the nature of the extent ot the tax, to submit itself to the 
authority of the local body. 

That is the reason why in clause (2) it is proposed to make this 
reservation that parliament should have an opportunity to examine the 
taxing power of the local authority, the amount of tax that they propose 
to levy, before parliament will submit itself to allov^ its property to be taxed 
by the local authority. As I said, there is not the slightest intention on the 
part of the parliament or on the part of those who have proposed this article, 
that parliament when it exercises this authority which is given to it by clause 
(2) will exempt itself completely from the taxation levied by the local authority. 
The only reason why this proviso is introduced is to allow Parliament an 
opportunity to examine the taxation proposals before it is called upon to submit 
itself to that taxation. I do not think that there is any inequity so far as 
clause (2) is concerned. Secondly, clause (2) does not take away anything by 
way of the financial resources now possessed by the local authorities from what 
they are getting now. 

There is, however, one point which I have discovered now, that is a sort of 
lacuna in clause (1) which I am prepared to rectify. Clause (2) deals with 
the cases of those municipalities or local authorities which have been levying 
that tax. We also think that it is desirabe that this right should not be confined 
to those municipalities or local authorities which have been exercising that 
right, but Parliament may also extend that privilege of taxing the property of 
the Centre to those municipalities and local boards which have not so far 
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exercised that power or failed to do that. Therefore, I am prepared to 
introduce these words in clause (1) : 

“After the words ‘The property of the Union shall’ the words ‘save in so far a* 
Parliament may by law otherwise provide’, be added.” 

That is to say, it would permit Parliament to confer power or to recognise 
taxation by other municipalities and other local boards which are so far not 
recognised. I think that is a lacuna which I am prepared to make good so 
that there may be no discrimination between local authorities which have been 
taxing and those which have not been taxing. It would be open to Parliament, 
even after the passing of the Constitution, to make a law permitting those 
municipalities and local authorities which have not so far levied a tax to levy 
a tax. Beyond that I am not prepared to go. 

Sbri Syamanandan Sahaya ( Bihar: General): Even under the existing 
Government of India Act, 1935, municipalities were not allowed to tax buildings 
belonging to the Government of India. 

The Honourable Dr. B. R. Ambedkar: That is what I have said. I could 
have elaborated the argument a great deal but I do not want to do it because 
I have accepted that the status quo should be maintained. Purely from the 
constitutional point of view, I would have tremendous objection to clause (2) 
and l would not allow it, but we are not having a clean slate; we are having so 
much written on it and therefore I do not want to wipe off what is written. 
That is the reason why I will have clause (2) and also modify clause (1) to 
permit Parliament to enable those municipalities which have not been taxing 
Central property to tax them. 

Babu Ramnarayan Singh : Dr. Ambedkar said Parliament will consider the 
respective claims of the local bodies later on. I want to know what will be 
the immediate effect of the passing of this Constitution. For instance, in my 
Province of Bihar certain district boards, especially the District Board of 
Hazaribagh, always gets a large amount of money from the Government colliery 
as road cess. May l know whether that payment will be stopped as soon as 
this Constitution is passed or will it continue to be paid till it is decided upon 
by the Parliament? 

The Honourable Dr. B. R. Ambedkar : Sir, I cannot express any opinion 
upon individual taxes that are being levied, but the general proposition is quite 
clear that if any municipality or local board' has been levying a tax that tax 
will continue to be levied against the property of the Centre and agaiast such 
other property as will be held liable to taxation. There will be no change in 
the position of those municipalities which are levying those taxes. 

Shri R. K. Sidhva : At present under the Indian Railways Taxation Act, a 
notification hast to be issued in the event of local bodies demanding payment 
of tax. May I know whether Dr. Ambedkar is prepared to consider that 
section to be amended ? Of course it cannot be amended here but is there any 
assurance from the Railway Minister that it is going to be amended in 
Parliament ? 

The Honourable Dr. B. R. Ambedkar: Sir, I wish my Friend Mr. Sidhva 
drew a proper lesson from the Railway Taxation Act. Parliament voluntarily 
submitted itself by passing an Act to allow the properties of the Railways to 
be taxed by the local authorities. Any Parliament can voluntarily submit Its 
properties to be taxed by local authorities and there is no reason to suspect 
that Parliament will not volunteer to allow its other properties also to be taxed 
in the same manner. If the Railway Property Taxation Act Is not properly 
carried out or if there is any lacuna, it would be open to Parliament to amend 
it, and I suppose it would be also open to Mr. Sidhva to go to a court of law 
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and have the money paid if it becomes payable and due under the Railway 
Property Taxation Act. 

Mr. President : I will now put the amendments to vote. No. 435, Mr. Sidhva. 

Shri R. K. Sidhva : Sir, in view of the improvement that he has made in 
clause (1), 1 do not press it. 

The amendment was by leave of the Assembly, withdrawn. 

Mr. President : Then 1 will put the proposed article to vote as modified by 
Dr. Ambedkar’s amendment to clause ( 1 ) : 

The question is : 

“That pioposed article 264, as amended, stand part of the Constitution.” 

The motion was adopted. 

Article 264, as amended, was added to the Constitution. 

Article 265 

Mr. President: Article 265. There is an amendment, notice of which has 
been given by Pandit Govind Ballabh Pant, to have an article 264-A, but he is 
not here. Then we come to article 265, amendment No. 306. 

'The Honourable Dr. B. R. Ambedkar : Sir, 1 move : 

“That m article 265, for the words ‘a Union railway’, wherever they occur, the words 
‘any railway’ be substituted.” 

This is mainly consequential upon the changes we have made in List I of 
Schedule VII. 

Shri Brajeshwar Prasad : I beg to move : 

“That with reference to amendment No. 2953 of the List of Amendments, ia article 265™ 

(a) the words ‘save in so far as 'Parliament may, by law, otherwise provide’ be 
deleted; 

(b) the words beginning with ‘and any such law imposing’ and ending with ‘a subs- 
tantial quantity of electricity’ be deleted.” 

Mr. President : As there is no other amendment to be moved to this article, 
if no Member wishes to speak on it, I shall put the question to vote. The 
question is : 

“That in article 265, for the words ‘a Union railway’, wherever they occur, the words 
’any railway’ be substituted." 

The amendment was adopted. 

Mr. President: The question is: 

"That with reference to amendment No. 2953 of the List of Amendments, in article 265 

(a) the words ‘save in so far as Parliament may, by law, otherwise provide’ be 
deleted; 

(b) the words beginning with ’and any such law imposing’ and ending with ‘a 
substantial quantity of electricity’ be deleted.” 

The amendment was negatived. 

Mr. President: The question is: 

"That article 265, as amended, stand part of the Constitution.” 

The motion was adopted. 

Article 265, as amended, was added to the Constitution. 
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New Article 265-A 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That after article 265, the following article be inserted : — 

*265 A. ( 1 ) Save fn so far as the President may by order otherwise provide, no law of 

a State in force immediately befoie the commence- 
ment of this Constitution shall impose, or authorise 
the imposition of, a tax in respect of any water or 
electricity stored, generated, consumed, distributed 
or sold by any authority established by any existing 
law or any law made by Parliament for regulating or 
developing any inter-State river or river-valley. 

Explanation . — In this clause, the expression “law in force” has the same meaning as 
in article 307 of this Constitution’.” 


Exemption from taxation by states 
in respect of water or electricity in 
case of certain authorities. 


In the following paragraph of the article, I wish to introduce some new 
words with your permission and move it with those words. 

“(2) The Legislature of a State may by law impose, or authorise the imposition of, any 
such tax as is mentioned in clause ( 1 ) of this article but no such law shall have any effect 
unless it has, after having been reserved for the consideration of the President, received his 
assent; and if any such law provides for the fixation of the rates and other incidents of 
such tax by means of lules or orders to be made under the law by any authority, the law 
shall provide for the pievious consent of the President being obtained to the making of any 
such rule or order.” 

Mr. President: Mr. Naziruddin Ahmad is not moving amendment No. 308. 
As there is no other amendment to this motion, 1 will put it to vote. TTie 
question is : 

“That new article 265-A, as moved in the amended form, stand part of the Constitution.” 

The motion was adopted. 

New article 265-A was added to the Constitution 


Article 266 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for article 266 the following article be substituted : — 

‘266 (1) The property and income of a State shall be exempt from Union taxation. 

(2) Nothing in clause (1) of this article shall prevent the Union from imposing or 

authorizing the imporition of any tax to such extent. 
Exemption of the Go?cinm«itt of if any, as Parliament may by law provide in respect 
Sta^s in respect of Union taxation. 0 f a trade or business of any kind carried on by, 
or on behalf of, the Government of a Stale, or any 
operations connected therewith, or any property used 
or occupied for the purposes thereof, or any income accruing or arising there- 
from. 

(3) Nothing in clause (2) of this article shall apply to any trade or business, or to 
any class of trade or business, which Parliament, may, by law declare as being 
incidental to the ordina’y functions of government’” 

Mr. Naziruddin Ahmad (West Bengal : Muslim): I am not moving amend- 
ment No. 309. 

Sbri P. T. Chacko (United State of Travancore and Cochin): I beg to move : 

"That in amendment No. 272 of List IV (Seventh Week), in clause (2) of the proposed 
article 266, after the words 'trade or business of any kind carried on’ the words ‘beyond 
its limits’ be inserted.’’ 

The purpose of my amendment is to exempt all properties and income of a 
State from Union taxation, even when the State is carrying) on a business or 
trade within its own limits. The Union will have no power to tax properties 
or income of a State in one case where the State carried on a business 

L9LSS/66— 74 
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or trade outside its limits. This principle of immunity from inter-governmental 
taxation wass accepted by this House when it accepted article 264 where it is 
provided that the properties of the Union shall be exempt from taxation by a 
State. I only want that this principle should be extended and applied in the 
caste of the States as well. In the United States Constitution there is no 
provision exempting the Union properties or State properties from reciprocal 
taxation. But, in interpreting the Constitution the Supreme Court has very 
clearly laid down this principle of immunity from reciprocal taxation. Power 
to tax was held to involve power to destroy. Until recently, even the income 
of an oilieer of a State was exempted from the taxation of the Union. Later 
on, however, in applying this principle the Supreme Court began to draw a 
sharp line of distinction between the governmental and traditional functions 
of a government on one side and the business or trade carried on by a State 
merely for the purpose ot profit on the other. Immunity was denied in cases 
where the State carried on a business or trade as distinct from a governmental 
function. But to define ‘governmental function’ is not easy. What might 
have been deemed in earlier days as a dangerous expansion ol State acfrvities 
may today be deemed to be an indispensable function of the Government. The 
State Government does not exist for its own sake. It enters the field of 
private enterprise, not with profit motive alone. It is no doubt the duty of 
a State to nationalise public utility services and also the key industries. The 
modern concept of a State is such that the conduct of a business or trade within 
its own limit very oltcn becomes a function of a State. There is an express 
provision in the Constitution of the Commonwealth of Australia granting 
immunity from reciprocal taxation. Section 114 of the Constitution reads : 

“A state shall not without the consent of the Parliament of the Commonwe i!th raise 
or maintain any naval or military force or impose any 'ax on p opertv of any 
kind belonging to the Commonwealth, nor shall the Commonwealth impose any 
tax on property of any kind belonging to a State ” 

The provision is imperative and properties of all kinds belonging to a State 
are exempted. 

Secondly, Sir, this power, if vested in the Union, to tax the properties ot 
a State indiscriminately, would hamper the progress of the State. Taxation 
is always a double-edged weapon and it has 'a tremendous power to regulate 
the subject of taxation. Any tax on industries conducted by a State serves 
the purpose of discouraging the State from running any industry. The lesult 
would be to discourage the State from nationalising public utility services and 
other industries. Some progressive States may have a well-defined scheme of 
social programme. You are destroying such social programme by adding one 
more obstacle to the innumerable obstacles already in existence. 

In short, this taxation would prevent the State from carrying on its social 
functions and would in effect reduce the capacity of the State to serve its own 
people. A State cannot be looked upon just like an individual who is conduct- 
ing business. In the case of an individual, the profit goes to his own pocket, 
resultin'? in concentration of wealth in his hands and thereby giving him more 
economic power, which may be utilised for the further exploitation of his own 
fellow-beings. His income is taxed purposely to prevent the concentration 
of wealth in the hands of the private individual. Tn the case of a State, the 
profit obtained by the State obviously enables the State to serve its own people 
better. 

T would also like to point out that the proposed taxation would even pi event 
the expansion of industrialisation, which is so much needed for us. Take for 
example a State like mv own, Travancore. It is a State wf.ich is _ thickly 
populated. It is one of the most thickly populated States not only in Tntuf 
out probably in the whole world. The majoiHy of the people are agriculturist* 
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Land suitable for cultivation is limited there. Whereas, in other places the 
problem is to obtain the labour force for cultivating the available land, the 
problem in Travancore is to obtain land to utilise the available labour force- 
in such a State, there was only one salvation ior die peopie, that is, indus- 
trialising the State, and the State came forward with a steady policy of Indus* 
trialisation and invesicd a large amount of money, tour to five crores of rupee* 
'rhe State has succeeded to a very large extent in its venture to industrialise. 
The effect of the proposed taxation is definitely to discourage a State like tnis 
from investing any further amount of money in industries. 

Now, in a State like this, industrialisation is a vital problem, a problem of 
life and death for the seven million inhabitants of the Slate. The industrialisa- 
tion of the State becomes a governmental function there. To give the Centre 
the power to tax the properties of the State and the industries conducted by the 
State will be to discourage the State from investing any further amount in 
industries. Again it would be impossible for private enterprise to exploit 
certain resources of a State. In such cases where private capital refuses to 
venture, it is the duty of the State to invest capital for that purpose. This 
tax would prevent, would discourage the State from investing any amount to 
exploit such resources. 

Finally, Sir, the proposed tax may cripple or obstruct the ordinary govern- 
mental functions of a State. As Chief Justice Marshal put it, the power to 
tax involves the power to destory also. If power to tax is conceded, the State 
will have no voice in fixing the extent of taxation. As a matter of right, if a 
State can be taxed lightly it can also be taxed heavily. If it can be taxed 
justly, it can aKo probably be taxed oppressively. Generally, the business or 
trade carried on beyond the limits of the State may be assessed as something 
distinct from a purely Governmental function. The State may have only a 
profit motive in conducting business outside the limits of that State, a just 
reason why the business or trade carried on by a State beyond its own limits 
could be taxed by the Union. I only point out, Sir, that the principle under- 
lying the proposed article is not sound. The power proposed to be invested 
in the Union will necessarily retard the progress of a State. It will act as a 
check to social programmes of a State. It will check the expansion indus- 
trialisation and finally it may cripple the State itself. I request the House to 
consider its repercussions on the States and their social programmes. 

Shrl S. P, Nataraja Pillai (United State of Travancore & Cochin): Mr. 
President, Sir, I beg to motive : 

‘That in amendment No, 272 of List IV (vSeventh Week), the following proviso be added 
to clause (2) of the proposed article 266 : — 

‘Provided that the trade or business which was carried on by or on behalf of the 
Government of a State befoxe the commencement of this Constitution and any 
income accruing or arising therefrom shall not be liable to Union taxation*. 0 

Sir, my amendment has only a limited scope. I want to exclude from 
Union taxation the existing trade or business in a State or any income accru- 
ing therefrom. In this connection, I would like to submit before the House 
that, if this article as it stand is given effect to immediately, it will have 
fce effect of paralysing the finances of the State, probably leading to a 
financial breakdown. T am sure it will be the case in some of the South 
Indian States at least. For example. Sir, in Mysore andi Travancore, for the 
last two decades and more, an active oolicv of industrialisation was adopted 
and followed and crores of rupees have been invested in industries. If we 
take the case of Travancore alone, nearly five to six crores of rupees have been 
invested in industries and annually there is a net revenue of fifty to sixty 
lakhs of rupees to the State from this sources. The policy of industrialization 
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was adopted not only to improve the material condition of the people but also 
as a method to And funds to meet the progressive needs of the Government. 
This attempt was successful. Now as a result of the financial integration 
scheme which has now been adopted as a result of the Federation that is being 
hammered out here, according to the present estimate Travancore State is 
expected to lose at least 40 per cent, of its revenues. Curiously enough in 
Travancore 40 per cent, of its revenue is being budgeted lor expenditure on 
education, public health and public works. If, in addition to the gap which 
is expected to occur as a result of this financial integration, this Union tax 
is to be enforced immediately on the income which the State derives from 
trade and industries, that will widen the gap still further and will result in a 
financial breakdown as it were. 

But when I say this, Sir, I do not for a moment forget the tremendous 
responsibilities of the Union and the absolute necessity of providing financial 
resources to discharge its activities. But at the same time, Sir, the Centre 
has also to see that if the States are to shoulder their responsibilities and 
discharge their duties, financial resources must be available to them too. 1 
have heard it said here, Sir, that the authority of the Centre is all prevailing 
and pervasive and their demands arc paramount; but I feel that that approach 
is not quite correct. As far as the States and the Centre are concerned, they 
are only discharging two different and distinct functions of the Union Govern- 
ment. The inefficiency or ineffectiveness of one is sure to react on the effici- 
ency and the effectiveness of the other. 

In these circumstances, it is absolutely necessary that the State finances 
should not in any manner be affected so as to prevent the State from function- 
ing with efficiency. At this time of transition as I pointed out before, when 
this State stands the chance of losing at least 40 per cent, of its revenue as 
a result of the financial integration scheme that is being worked out, this 
provision to tax the income from trade or business in the State should not be 
given effect to. 

The Government of India appointed a Committee known as Indian States 
Finances Enquiry Committee and they have published a very valuable report 
after carefully going into the question of State finances. In page 47 of Vol. I 

of that report they refer to article 266 of the Draft Constitution, that is about 

this identical article, and the following words occur : 

"We cannot however, overlook the fact that if it should be enacted in its present form 
(that is. in the form of giving the right to the Centre to tax the State trade) 
it will have adverse consequences upon the finances of Indian States, to the 
extent that they are now dependent upon the tax-free income from those enter- 
prises; in some Stales such income is considerable. We recommend, there- 
fore, that should article 266 be enacted in its present form, the existing State- 

owned and operated enterprises should be exempted from federal taxes on 
income to the extent to which they now enjoy such immunity ” 

T have only put this idea in my amendment and my object is only to 

exempt the existing State-owned and operated enterprises from the Union 
taxation. That will give relief to the State when the State is faced with a 
difficult financial situation on account of the new Constitution that comes into 
force immediately. And when its revenues stand to lose a good portion of it 
we should not enact a provision by which it will be reduced still further 
Clause (2) of the proposed article vests the authority with the Parliament to 

tax the business or trade or income accruing therefrom in future in the States. 

So when that is being done, I completely agree with the general principle 
since tax on income being an item of the federal finance, the Union may have 
the right and necessity to tax the income to meet its demand. But when the 
State has been enjoying a particular amount of revenue on an investment 
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they have made and when on the basis of that a financial system has been 
evolved and when their administrative structure has been based on that, it 
will be unwise to immediately enforce this taxation and dislocate it. It will 
paralyse the Government’s activities and at the same time lower the efficiency 
of that administration. 

I therefore, very earnestly request the Drafting Committee to consider 
whether this exemption could not be granted as recommended by the Indian 
States Finances Enquiry Committee and accept my amendment which I feel 
will substantially help the State in its present situation. Travancore situated 
as it is, having to face grave problems of over-population and re-organization 
schemes, having adopted compulsory primary education, having enforced prohi- 
bition as the next step and having introduced reforms in the land revenue 
assessment and taxation to a basic tax, I think it is only fair that such a 
State as that should be given all facilities to carry on that administration 
without lowering its present standards. 

Shri S. V. Krishnamoorthy Rao (Mysore State): Mr. President, Sir, I have 
tabled two amendments Nos. 312 and 436. 1 will move both of them; they 
apply to the same question. 

Sir, I move : 

"That in amendment No. 272 of List IV (Seventh Week) for clause (3) of the propose* 
article 266, the following be substituted : — 

‘(3) Nothing in clause (2) shall apply to — 

(a) any trade or business, or to any class of trade or business which the Governmem 
of a State was carrying on as an oi dinary function of such Government, at thl 
commencement of this Constitution. 1 ” 

Sir, I do not move clause (b) as it is already there. 

Sir, l also move : 

“That in amendment No. 312 of List V (Seventh Week), in sub-caluse (a) of tho 
proposed clause (3) of article 266, after the woids ‘at the commencement of this 
Constitution’ the words ‘and such programmes of their development and expan- 
sion the picparations for which are complete’ be inserted.* 

Sir, article 266 clause (1) gives general immunity to the income and 
property of a State. . . . 

Mr. President: You arc not moving clause (b) of amendment No. 312? 

Shri S. V. Krislmamoorthy Rao : Clause (b) is already there in the present 

clause (3) of article 266; therefore [ am not moving this. It is already there. 

Clause (1) gives a general immunity to the property and income of the 
State. Clause (2) gives power to Parliament to tax any trade or business 
carried on by a State. Clause (3) gives exemption to clause (2), so that Par- 
liament may declare by law any trade or business as being incidental to the 
ordinary functions of Government. My submission is that clause ( 3 ) will 
seriously affect the finances of a State like Mysore or Travancore, as already 
submitted by my honourable Friends, Mr. Chacko and Mr. Nataraja Pillai. 
The Mysore Government have, during the past fifty years, by a judicious 
policy of state enterprise and state aid* developed a number of industries. 
According to the proposal of financial integration as recommended by the States 
Finances Enquiry Committee, a number of central taxes will go to the Centre. 
In fact, at page 30, paragraph 32 of their report, they say that present 
dependence of Mysore on federal sources of revenue is indeed considerable 
and the immediate scope for developing provincial taxes is rather limited. By 
these proposals Mysore stands to lose nearly 321*59 lakhs of Rupees. Of course 
the Central Government proposes to make good sixty per cent, of this loss 
during the course of fifteen years. But, what remains will be a few indus-< 
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trial concerns and public utility concerns like Hydro-electric works, industrial 
and other works, the Iron and Steel works. The Mysore Government have 
already invested nearly filteen crores of Rupees as reported at page 31 of the 
States Finances Enquiry Committee report on Hydro-electric works, industrial 
works, Iron and Steel works. They are running nearly twelve itemsi of indus- 
tries like the Central Industrial works, Soap iactory, Porcelain factory, Silk 
Weaving factory, Electric factory, the Mysore Implements Factory. The 
Mysore Chromate factory, Silk and filature factory, Iron and Steel works, 
Nationalised Motor Transport, the Sandalwood oil factory, etc. If all these 
industries which were started and developed during a period when there were 
no central taxes, were now to be taxed as a result of article 266, my submission 
to this House is that the finances of the State will be very greatly crippled 
Mysore has got vast schemes of electrification of every village with a population 
of 1,000 and more, within the course of next two or three years. We have got 
a scheme for introducing electric trolly buses in the Bangalore city. We have 
got schemes ot ruial development, and spread of education. With the taking 
over of the central resources of revenue, the financial position of Mysore will be 
greatly jeopardised. If additional taxes also were to be introduced on the 
trade and business that are being carried on by the Government as part of 
the Government — these are industries which are being carried by the Industries 
Department of the Government of Mysore — it will greatly hamper the financial 
position and lurther development of educational and other facilities that the 
State intends to give to the people. 

My respectful submission is that the financial policy of the Government 
of India should be to help the States and not to hamper their development 
In fact, I learn that such an assurance was given in the Finance Minister. 
Conference. Dr. John Matthai, our Finance Minister, is here and if an 
assurance were to be given by him that those industries which have been aheadv 
started and are being run by the State as an ordinary function of the Gov- 
ernment, will not be taxed, I am not going to press the amendments. In 
fact, the supply of electricity is the cheapest in Mysore. Industrial concerns 
are supplied from six to two pies per unit for the development o r industries 
For irrigation purposes, we supply electricity at half an anna per unit. 1 
think nowhere in India is electricity supplied so cheap. If we arc to continue 
this policy of industrialisation my submission is that the central taxes should 
not fall on the industries and trade which are already being carried on by the 
Government. Of course, clause (3) says that Parliament may by law declare 
T too accept this proposition so far as future industries that are to be started 
try the State are concerned. Some States may, in order to avoid central 
taxes, take over certain industries and certain private trade and business and 
run them as a department of State. Such things should be prevented; but 
that would apply to future industries, future trade and business. Trade and 
business, and industries which have already been started by the Government 
as part of their routine, I submit, should not be taxed and this clause should 
not act as a hindrance for the development of the State, My respectful 
submission is that these amendments should be accepted or if the Honourable 
Dr. Ambedkar is not willing to accept them, if an assurance is given, T do not 
propose to press these amendments. 

Mr. President : There are four amendments of which notice has been given 7 
by Mr. Brajeshwar Prasad. As they all relate to the other amendment 

Shri Brajeshwar Prasad s There are five amendments; the fifth amendment 
is number 338 in List VI which I want to move 

Mr. President: You may move that; the others do not arise. 
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Siiri Brajeshwar Prasad : Sir, 1 move : 

“That in amendment No. 272 of List IV (Seventh Week), in clause (1) of the proposed 
article 266, for the words ‘exempt from’ the words ‘subject to’ be substituted.’’ 

Sir, the only constitutional justification which may be urged in support of 
this provision is that such a provision finds a place in the Canadian or in 
the Australian Constitution. 1 am convinced that the analogy does not hold 
good in our case. The constituent units in India, the Indian States and the 
provinces are not on a par with the constituent units of Canada and Australia. 
The facts of Indian history cannot be ignored. These provinces and the Indian 
States have never been sovereign ip any sense of the term. They have been 
servants and agents of the Government of India. I think that the scope must 
be widened for union taxation; nothing is lost by restricting the sphere of 
union taxation. 

It is not only on constitutional grounds, but also on political grounds that 
J am opposed to this article. It is risky, it is dangerous to give wider auto- 
nomy to the provinces. I am convinced that the only reason why we are 
making provision for this article in our Constitution is that the majority of 
Members of this House are champions of State rights. The fact is that ‘all 
the provinces and the Indian States, whatever constitutional status we may 
confer on them, are the agents anti servants of the Government of India. 
Let us not blink at these facts. There is one party ruling in this country 
and thcic is riot the slightest possibility of any other party coming into power 
or of the provinces becoming autonomous. They are all knit together under 
the aegis under the leadership of the Congress Party. There is neither histo- 
rical nor constitutional justification for vesting this power of taxation into the 
hands of the States. A realistic approach of the situation would entitle us to 
subject the property and income of a State to Union taxation. 

Shri Ailadi Krisbnaswami Ayyar (Madras : General) : Mr. President, with 
my intimate acquaintance for over twenty years with conditions in Mysore and 
also with my acquaintance with condition at present in Travancore, 1 may 
at once say, my sympathy is in favour of certain observations made by the 
Mysore and Travancore representatives, so ably presented to this House,. At 
the same, time we will have to look at the matter in the large perspective of 
Indian industry and Indian advancement. 

So far as any exemption is called for in regard to Mysore, and Travancore 
industries which have been going on for some time, I do not believe that there 
would be any controversy in that regard. I am sure the Government of 
India and the Parliament of India will take a very favourable view of the 
situation and will extend the necessary encouragement to those industries 
which have been thriving for such a long time. It is unnecessary to say that 
under the able Dewanship of Sir M. Seshadri Iyer, Sir M. Viswcsvarayya and 
other talented Dcwans of Mysore; Mysore has made a very rapid progress in 
this regard, and I think we on this side of India are equally interested in 
the progress of Mysore. We arc not anxious that Mysore should live on mere 
subsidies from the Government of India, as is necessarily apt to for some time 
until the finances are in proper order — upto fifteen years. That is so far as 
these particular States are concerned; you have an express provision that par- 
liament may exempt. It is a permissive power that is given to Parliament 
under the section. There is no duty cast upon Parliament to levy a tax and I 
am sure in the larger interest of trade and industry. Parliament will certainly 
not go to the length of taxing these industries which have been thriving. 

With regard to the other parts of India, the question will have to be viewed 
somewhat differently. For various reasons under the British regime no socia- 
lisation of industries began. The provinces were functioning practically as 
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police states and not interesting themselves in the large schemes of industry 
excepting in regard to Pykara scheme and similar projects when Sir C. P. 
Ramaswamy Iyer was a Member of the Madras Government. There is the 
danger on the part of the provinces to start a number of industries which may 
not be financially successful but at the same time they may kill private enter- 
prise. Our objective may be towards socialisation of key industries, but if 
that objective isi to fructify and to yield excellent results, it has to be necessari- 
ly a little slow. As we advance there is no doubt that the time will come 
when most of the key industries will Ibe taken up by the State. That is 
the object of the provision to the effect that if trade is started, it shall be 
open to the Centre to levy a tax. 

Reference has been made to Australian, Canadian and American Constitu- 
tions. There is no need to go into that. At the time when the Canadian 
and Australian Constitutions were drafted it was not thought that large schemes 
of socialisation would be undertaken. Therefore they put it simply in the 
general language that the property of the State shall not be subject to taxa- 
tion by the Union or Federal Government and the property of the Union Gov- 
ernment shall not be subject to tax at the instance of the Provincial Gov- 
ernment. So far as the United States is concerned in the early days though 
there was no express provision through the medium of the doctrine of Instruc- 
mentality, they held that the State cannot tax the Federal Government and 
the Federal Government cannot tax the State instrumentality because both 
are parts of a single composite mechanism and if you permit one to tax the other, 
it may destroy the whole mechanism. Later, the doctrine if instrumentality 
itself was felt to be not in the large interest of the State, and quite recently 
the swing of the pendulum is the other way. The other day one of the 
most enlightened of Supreme Court Judges held in what is known as the 
Spring of the State of New York, in regard to certain springs which were 
worked by the State of New York — for this part of business they held that 
there is no immunity of the State from tax. They said ‘You have to draw 
some line between one kind of activity of a State and another kind of activity. 
Of course it cannot be a rigid definition. What may be in one sphere may 
easily pass into another sphere with the progress of the State and with the 
development of the polity in the particular State’. 

But, normally speaking, you cannot regard at the present day under existing 
conditions the carrying on of trade and business as a normal or ordinary function 
of the Government. It may develop into ordinary function — certain aspects of 
it, especially the transport service and certain key industries, may soon become 
the parts of the State enterprise. The clause runs thus : 

“Nothing in clause ( 1 ) of this article shall prevent the Union from imposing or authoris- 
ing the imposition of any tax to such extent, if any, as Parliament may by law provide in 
respect of a trade or business of any kind carried on by, or on behalf of, the Government of 
a State or any operations or connected therewith, or any properly used or occupied few the 
purposes thereof or any income accruing or arising therefrom.” 

The Parliament will take note of the progressive tendency of the particular 
times and may at once declare accordingly. It might not have been the ordi- 
nary function of Government before. Now it may become an ordinary func- 
tion. There will be sufficient elasticity in clause (3) to enable the Govern- 
ment to exempt from taxation particular trades or industries which are started 
as public utility services or declare them as regular State industries. Nobody 
can question a law made by Parliament because the Parliament has stated 
that a particular industry is an ordinary function of the State whereas 
according to the nations of an individual economist A or B it is not an ordi- 
nary function of a Government. Parliament will lay down the law of the 
land and it will be the sole arbiter of the question as to whether it is an 
ordinary function of Government or not. 
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Therefore having regard : 

(a) to the plenary power of Parliament to exempt any particular industries, and parti- 
cular business from the operation of the tax provision. 

(b) having regard to the fact that it is not obligatory on Parliament to levy any tax. 

(c) that the very conception of State industry may change with the further evolution 
of the State and changing times, and 

(d) to the inter-connection between one State and another. 

it will be very difficult to differentiate between particular States, between 
States which have been working certain industries and other States. But as 
a matter of administrative policy and as a matter of Parliamentary legisla- 
tion it may exempt States like Mysore and Travancore which have been carry- 
ing on trade and business for a very long time and such industries to-day are 
as solid and stable footing so as to warrant an exemption, but on the other 
hand to lay down a general principle of law that even at the present day 
before the provinces arc on their feet every trade or business is exempt from 
taxation will lead to wild-goose schemes being started by various provinces 
They may not take into account the general interests of the trade and industry 
in the whole country. They may not have regard to the difference between 
one kind of industry and another. Under those circumstances the particular 
provision which has been inserted by Dr. Ambedkar is a very salutary one and 
is consistent with the most advanced principles of democratic and federal policy 
in all the countries. With these words l support Dr. Ambedkar’s amend- 
ment. 

The Honourable Dr. John Matthai (United Provinces : General): Sir, I do not 
propose to go into the details of the various suggestions that have been made 
in the course of the debate this morning on this subject. But there are 
certain general observations that 1 would like to make and which I hope would 
allay the fears that have been expressed by honourable Members who have taken 
part in the discussion. 

My friends from Travancore have been extremely apprehensive as to the 
sort of use that might be made of this provision by a Travancore who 
happens to be the Finance Minister of the Centre today, and Travancore’s 
fears appear to be shared by the neighbouring State of Mysore. I want to 
make this perfectly clear that, speaking for myself and for my colleagues in 
the Central Government today, there is nothing which we are moie anxious to 
encourage and put through than the industrialisation of the country. And if 
there is any apprehension that this provision is likely to have the effect of 
checking the progress of industrialisation in the country, cither through private 
enterprise or through State enterprise. I want this House to take this assur- 
ance from me, that that is about the last thing we want to do in the use 
of this particular provision; because if there is the slightest possibility of the 
operation of this particular provision having the effect of putting some restric- 
tion or curb upon the industrialisation of the country, then as far as we in 
the Centre are concerned, the House may rest assured that the operation of 
the provision would certainly be adjusted to the requirements of the country 
in this regard. 

There is really no greater problem, for example, the faces me today as 
the Finance Minister at the Centre than the determination of the precise 
repercussions upon industrial development, of the present structure of direct 
taxation in the country. And as far as we are concerned at the Centre, we 
are anxious that consistently with public requirements, the structure of 

direct taxation in the country should be so modified that all unnecessary handi- 
caps in the way of industrial development are not merely removed, but 

removed as early as possible. Well, that is the point of view from which the 
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Central Government as looking at the problem of industrialisation. I am 
justified in asking the House to accept this assurance from me that if this 
provision should have the slightest effect in checking industrialisation in any 
of the States concerned, then we would be the last to make of this 
provision. 

There is another matter also in regard to which I should like to make a 
general observation. I he speeches this morning, to my mind, seem to be based 
on tlie assumption that there is a kind of inevitable conflict between the 
financial objectives of the Centre and the financial objectives of the States. 
Nothing could be farther lrom the truth. 

Shri T. T. Krisluiamachari ; Hear, hear. 

The Honourable Dr. John Matthai : As things are shaping today, and as we 
realise more and more the need for a united structure in the country, both 
politically and economically, the identity of interests between the Centre and 
the States is bound to be extremely close. If by the operation of a provision 
of this kind it is lound that the finances of a State are rendered difficult, then 
it is a problem which will cause anxiety not merely to that State, but to the 
Centre also. I am faced with that problem m a huge number of cases today. 
Ihereloie, if the operation of this provision is going to have the effect of 
causing budgetary difficulties to any State, the House may depend upon it that 
it would be as much the interest of the Centre as it would be the interest of 
the State to sec that necessary adjustments are made. 

Most of the paiticular industries to which reference has been made by those 
who have spoken this morning on behalf of Travancore and Cochin and Mysore 
are industries which belong to the category of what are called public utility 
undertakings. Now, public utilities are not quite an easy matter to define 
with the precision required in a court of law But we all have a general 
idea of what public utility concerns imply. I would therefore give this assur- 
ance not merely on behalf of the Central Government, but I know I can give 
this assurance also on behalf of the* Drafting Committee who are responsible 
for this provision, that it is not our intentiop to levy any tax of the kind 
referred to in this provision, upon industries run by States whose object is to 
produce services of a public utility character. That, as far as our intentions 
go, is clearly outside the scope of the provision that is under debate today. 

There is another assurance that I would like to give. If it happens that 
this operation is brought into force in respect of any industrial undertaking 
owned by a State, and if there happens to be, at the same time, an under- 
taking owned by the Centre of the same character, it is our intention that the 
liabilities imposed upon the State should be equally imposed upon the Centre 
As the House knows, it is our idea that when the Centre hereafter, promotes 
undertaking of an industrial character, those undertakings should, as far as 
possible, be organised and managed on the basis of independent public corpora- 
tions. These corporations for running industrial undertakings would be treated 
on exactly the same basis as the States would be treated in respect of similar 
industrial undertakings. With regard to undertakings run by the Centre 
directly, departmentally, the analogy of the railways and the Posts and Tele- 
graphs which are expected, if there is any surplus in their budgets to make 
a certain contribution towards the general revenues of the country, would 
apply. 

So I am able to give this assurance. First of all, public utility under- 
takings would be outside the scope of taxation under this provision; secondly, 
there would not be any discrimination between the Centre and the State in 
regard to the taxation of industrial undertakings, and I hope the House mil 
now find less difficulty in accepting this provision. 
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There is just one other point to which I would like to make a reference. 
As regards the question of the budgetary difficulties that might be caused to 
the States in consequence of taxation imposed under this provision, it is 
necessary for the House to remember that as in the case of every federal 
government in the world, so here, we are rapidly making use of the expedient 
of subsidies or subventions from the Centre for helping the States in promoting 
essential undertakings of a public utility character, and development projects 
of national importance. If it happens that the revenue resources of a State 
are seriously crippled by taxation under this provision, then, assuming that 
the development projects are projects of national importance, it automatically 
lollows that there is a corresponding obligation which will fall upon the 
Centre to make up so far as its resources permit such shortfall as might occur 
in the financial resources of the States. I mention this point only to enforce 
the suggestion with which I started, that there is today, in the set-up which 
is gradually growing up and which would be finalised when this Constitution 
comes into force, a complete identity of interests in respect of financial matters 
between the Centre and the States. Any objection to this provision on the 
assumption that there is to be a continuing conflict between the Centre and 
the Provinces has no justification whatsoever. 

The Honourable Dr. B. R. Ambedkar : Sir, the only part of this article 
which has been subjected to any criticism is clause (3). There has been no 
comment on any other part of this article. I do not believe that after the 
reassuring speech which has been made by the Finance Minister there is any- 
ivody in the House who will entertain any kind of doubts or fear of Parliament 
exercising this power without regard to the financial resources of the State. I 
do not think I need say anything more on that point. 

Shri P. T. Chacko: In view of the assurance given by the Honourable 
Finance Minister I would like to withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Shri P. S. Nataraja Pillai : I would like to withdraw my amendment also. 

The amendment was, by leave of the Assembly, withdrawn. 

Shri S. V. Krishnamoorthy Rao : I would like to withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : What about Mr. Brajeshwar Prasad ? 

Shri Brajeshwar Prasad : I am not withdrawing my amendment. 

Mr. President : The question is : 

"That in amendment No. 272 of List IV (Seventh Week), in clause (1) of the proposed 
article 266, for the winds ‘exempt fiorn’ the words 'subject to’ be substitu'ed.” 

The amendment was negatived. 

Mr, President : The question is : 

“That proposed article 266 stand part of the Constitution.” 

The motion was adopted. 

Article 266 was added to the Constitution. 


Artkte 296 and 299 

Mr. President : There are two articles 296 and 299 and some Members have 
represented to me that they got notice of certain amendments to these too late. 

The Honourable Dr. B. R. Ambedkar : I am prepared to hold them over. 
Mr. President: So these two articles (296 and 299) will stand over. 

Mr. Nazlruddin Ahmad: Can we have an assurance as to when these are 
coming up ? 
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Mr. President: Some day next week. I may tell honourable Members that 
we propose to finish all the articles and all schedules except some articles 
dealing with States and one Schedule and certain other misc ellane ous articles 
two or three— we want to finish all the rest. It depends on the House how 
soon we shall be able to complete consideration of all the rest of the articles. 

The Honourable Shri Ghanashyam Singh Gupta (C.P. & Berar: General): 
By the 17th at the latest, I suppose. 

Mr. President : I have that in my mind, but it depends on the House. 

An honourable Member : Fix a date. 

Mr. President: If we make quick progress I need not fix any date. 

I shall now take up the entries in the Seventh Schedule which were left 
over— 88A in List I and 58 and 58A in List II. 


Seventh Schedule and Article 250 — could 

The Honourable Dr. B. R. Ambcdkar : Sir, I move : 

“That after entry 88 in List I of the Seventh Schedule, the following entry be inserted 

‘88-A Taxes on the sale or purchase of newspapers and on adveitisements published 
theiein’” 

I also move : 

“That for entry 58 of List 11 of the Seventh Schedule, the following entries be substi- 
tuted : — 

‘58. Taxes on the sale or purchase of goods other than newspapers 

58-A. Taxes on advertisement* other than advertisements published in newspapers ’ 1 

Sir, with your permission I shall move the other amendment — No. 374 — to 
article 250 also as it is really part of this. 

I move . 

“That in clause (1) of article 250, after sub-clause (d), the fol'owmg sub-clauses be 
added : — 

“(e) taxes other than stamp duties on transactions in stock -ex changes and futures 
maiket; 

(f) taxes on the sale oi put chase of newspapers and on advertisements published 
therein * ” 

Shri T. T. Krkhnamachari : I would like to mention that the formal permis- 
sion of the House will have to be obtained to reopen article 250 which it will be 
necessary to do in respect of amendment No. 374. 

Shri R. K. Sidhva : I raise a point of order that an article which has been 
completed and passed by the House cannot be reopened. 

Mr. President: That is just the point that Mr. Krishnamachari has raised 

Shri R. K. Sidhva: No, Sir. He has moved an amendment to reopen the 
subject. I am raising a point or order that it cannot be reopened. 

The Honourable Dr. B. R. Ambedkar : That the President will decide - 
whether you are right or he is right. 

Mr. Naziruddin Ahmad : There is another matter to which I would like to 
draw your attention. In regard to the amendment to entry 88-A it is the same 
amendment as that of Mr. Jhunjhunwala. It has now been stolen by the 
Drafting Committee and is being passed on as their own. Curiously enough, 
Dr. Ambedkar’s amendment No. is 379 which is the section of the Indian Penal 
Code relating to theft, Can this sort of literary piracy be allowed? 
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Mr. President: You can take credit for having pointed it out. 

The Honourable Dr. B. R. Ambedkar: He is quite content with that. He 
has not lodged a complaint of theft or robbery. 

Mr. Naziruddin Ahmad : But theft is a cognizable offence. It is also non- 
eompoundable. It does not depend on the complaint of any one, absence of 
objection will not excuse it. 

Mr. President: We shall deal with the entries first. 

Tbe Honourable Dr. B. R. Ambedkar : Sir, when this matter came up last 
time before the House there was a lot of debate as to what was exactly intend- 
ed, what the House could do and what I was prepared to accept. You were 
kind enough to say that the matter might be recommitted to the Drafting 
Committee. The Drafting Committee after consideration of the same has 
brought forth new proposals. The proposals are that newspapers and taxes on 
advertisement in newspapers should be put in List I. That is a matter to which 
the Drafting Committee has now agreed. The second amendment — No. 379 — 
is merely a consequential thing because since newspapers and taxes on the sale 
of newspapers and advertisements therein have been brought into List I, it is 
necessary to exclude the taxation on newspapers under the Sales Tax Act and 
advertisement therein from the jurisdiction of the State Legislature- 

Shri R. K. Sidhva : Sir, I move : 

“"i hat in amendment No. 378 of List VIII (Seventh Week), for the proposed new entry 
88-A m List I, the following be substituted : — 

‘88-A. Taxes on advei tisement published in newspapers.’” 

‘That in amendment No. 379 of List VIII (Seventh Week), in the proposed entiy 58 of 
List H, the words ‘other than newspapers’ be deleted.” 

S r, when this subject came up before the House some time back my 
honourable Friend. Dr. Ambedkar, vehemently opposed the motion that is now 
sought to be moved by him, or rather moved by him and he made very strong 
rcniii'ks. I wish 1 could lay my finger on the proceedings and the speech and 
place them before the House, but unfortunately I could not get them. But I 
kuow the House will remember and you, Sir, will remember that he s^id that 
under no circumstances shall he allow the sales tax also to be included in List I. 

Mr. President : The matter was held over for reconsideration by the Draft- 
ing Committee. The Drafting Committee is not prevented from reconsidering 
and putting forward another amendment. 

Shri R. K. Sidhva: I know that is so. Everyone has a right to change his 
opinion, but Dr. Ambedkar while moving his amendment should have enlighten- 
ed the House as to the reasons which necessitated him to change his views. 

My point is this, that this amendment, as proposed by Dr. Ambedkar, seeks 
that the sales tax on newspapers which is in the State. List should also be 
brought under List I. Now this is an invidious distinction. Sir, I think that 
in the list of items on which the provinces levy a sales tax there are hundreds 
of items. To select one item out of them and to put it in the Union List is, in 
my opinion, objectionable, invidious and unfair. It might be misunderstood by 
the people as a whole in the country. They will be suspicious as to what has 
actuated the Constituent Assembly to select this particular item which is rightly 
put in List II, and bring it to List T. It may be argued that this is done as 
newspapers have a bearing on the fundamental rights as was urged the other 
day. As you have rightly held the other day in your ruling. Fundamental Rights 
relate to speeches and expressions. What have taxes to do with speeches and 
expressions ? 
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I, therefore, fail to understand why it is going to be brought in List I. My 
difficulty is that when a very responsible member as the Chairman of the Draft- 
ing Committee held a different view the other day, he should have explained 
to us what was the object, if I were satisfied, I would not have raised this 
point. Let all the sales tax go to the Centre. Sales tax, as it is at present levied 
in the different provinces, have worked havoc on trade and commerce. An 
article is taxed in Bombay; the same article is sent to C. P. and is taxed over 
again. Therelore, I certainly desire that the sales tax should come within the 
purview of the Centre. As at present levied it upsets the whole economy of the 
country. But why choose this particular item, 1 fail to understand. It might 
be misunderstood by the country as an instance of favouritism. The best course 
in the present circumstances would be to hold this item over till the whole ques- 
tion of the sales tax is decided. Let the Centre take over the sales tax. I am in 
favour of it. 

I was myself a signatory to the amendment that was moved by my Friend, 
Mr. Gocnka. 1 was very clear in my mind when I put my signature that it 
related to the advertisement only and not to the sales tax. But my attention 
was drawn to the fact that the language used covered the sales tax as well. I 
admit my mistake in signing it. Generally 1 do not sign anything without 
reading and understanding its implications. But my intention now is the same 
as it was before that sales tax should not go into List I. 

Now, Sir, it may be that this inclusion in List I is for the purpose of exemp- 
tion of newspapers from advertisement and sales tax. 1 have very great regard 
for the nationalist papers which have fought for the freedom of the country 
during the days of British imperialism whose main object was to crurii nation- 
alist newspapers. I do not dispute for a moment that they deserve ail kind of 
encouragement; there is no question about it. But today I do not know which 
paper to call nationalist. Having been an editor and proprietor for over twelve 
years of a newspaper, I know the odds against which they had to struggle in 
those days. I take my cap off before them. The Bombay Chronicle one of the 
biggest nationalist papers in India, was killed twice, but it still survives, thanks 
to its able editors like Mr. Hornitnan and Mr. Brelvi. Effort was made to kill 
the Indian Daily Mail started by a millionaire in Bombay and it was actually 
killed through the agency of British Imperialism. I appreciate all that the 
nationalist papers have done, but I want that appreciation to be expressed by 
the front door in recognition of the services rendered by them. Why do ’'on want 
this to be put in List I and create complications and doubts in the mind of the 
public ? My point is that if exemption is to be given, I am for it on the grounds I 
have urged. Never mind if other papers take advantage of it, but this tax is also 
bad. I know today 80 per cent, of the papers are small ones and they could not 
afford to bear the proposed tax. Only 15 per cent, of the papers arc today rolling 
in money and it may be asked why should they not pay the tax? My Friend 
Deshbandhu Gupta — I have great respect for him. From a small man he has 
risen to a big man. Mr. Suresh Chander Mazumdar another gentleman deserves 
same compliments. But why should these others who are rolling in wealth in 
other business— why should they be exempted ? Yesterday, I was reading that 
an American syndicate is going to purchase the “ Civil and Military Gazette”. 
Thev arc out to purchase important newspapers in India. Is it fair that they 
should be exempted? I do not want to make any distinction between Indian 
and foreign newspapers. If Times of India can be purchased, on payment of 
crores of rupees this syndicate can purchase all important newspapers. Whv 
should they be exempted ? When you put this tax in the Constitution, you bind 
down for all times. I submit the case has not been properly placed before the 
House and my Friend Mr. Gocnka will excuse me for saying that he has bungled. 
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Shri T. T. Krishnamflch ar i ; May I tell my honourable Friend that no 
exemption whatever is contemplated 7 

Shri R. K. Sidhva: Well, Mr. Krishnamachari, better leave it to common- 
sense. You are not the authority to state here that exemption is not contem- 
plated. 1 know what is contemplated. That is why 1 am worried. Let us be 
straightforward. These things should not be brought forward in this m anner 
just to hoodwink. It is hoodwinking the people and nothing else. Let us be 
straightforward and honest. You cannot humbug the people or hoodwink the 
House. Dr. Ambedkar may be too clever but he cannot be too clever all the 
time. We understand what is behind the screen. I do not like this to be brought 
in this fashion. If this amendment is held over, let us apply our mind and put 
up a proper amendment. I shall be prepared to move an amendment that papers 
be exempted from all taxes, if it is agreeable 1 do realise that the nahoaalist 
papers have done service and in recognition of that service, il you want to 
exempt them, I am prepared for it. 1 am prepared to go lutthe. and exempt 
all papers. I suggest therefore hat instead of accepting the amendment, 1 
humbly suggest to my friends Messrs. Goenka and Gupia : “Let us apply our 
mind and put in an amendment for exemption, so that our position may not 
be misunderstood.” 1 again repeat this august Body, this Constituent Assembly, 
should not be humbugged. This august Body should not be hoodwinked. 1 want 
straightforward manners to be adopted, particularly in our Constitution. 1 
hope, Sir, that you, Mr. President, will also appeal to Dr. Ambedkar and Messrs 
Goenka and Gupta not to put in something for which the Constituent Assembly 
may be ridiculed. This august Body should not be ridiculed. Let there be no 
criticism that we have somehow or other, for somebody's benelit, transiericd 
this to List I in the name of Fundamental Rights which I fundamentally oppose 
This is not germane to the Fundamental Rights. I again appeal, in the interests 
of this Constituent Assembly for which I have great respect, to you. .Sir, who 
is the President and Custodian of this Assembly — I submit to you in all humility 
that you will kindly prevent invidious distinction being caused I repeat 
80 per cent, of the newspapers will suffer by taxes. Only some of the news- 
papers can afford to pay. After all, tax on newspaper advertisements will be 
borne by those who advertise. The cinema tax — who pays it ? The consumers 
pay. Provincial governments levy it on cinemas, the cinemas levy it on the 
consumer. Similarly, if there is to be a tax on advertisements, the advertiser 
has to pay. I do not want to envisage that position. I do not want small news- 
papers to be killed. If there are ten big newspapers who will be exempted, 1 do 
not mind. Let not 80 per cent, be injured. Let us from that point of view try 
to come to a settlement. 

Mr. President: I confess, Mr. Sidhva, that I have not been impressed by 
your moral indignation. I have not seen any cause for it. It is a simple 
amendment moved by the Drafting Committee and I do not see anything wrong 
in the amendment proposed. 

Shri R. K. Sidhva : Out of all, why is the newspaper singled out ? 

Mr. President : That is a different matter. 

Shri R. K. Sidhva : That is the point. Why has it been singled out ? 

An honourable Member: Wait and see. 

Shri Deshbandhu Gnpfa (Delhi) : Mr. President, Sir. it is a matter of no 
small satis f action to me to note that the Drafting Committee has appreciated 
the point of view urged by mv Friend Mr. Goenka and many Members of this 
House in the amendments which they sought to bring before the House. It is 
l mnfrer of still greater satisfaction that even Dr. Ambedkar has agreed to 
these 'T rndments and that these amendments have his wholehearted support. 
There is much in one point made out by my Friend Mr. Sidhva. The House 
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is aware that the other day when this matter was discussed on the floor of the 
House, 1 did take fundamental objection to the very imposition of taxes on 
newspapers. No one would be happier than myself and my friends belonging to 
the pi ess, if the House were to decide today that newspapers will be free from 
all such taxes. Of course that is what it should be, because in no free country 
with a democratic Government we have any such taxes as the sales tax or the 
advertisement tax. 

But 1 fail to understand the argument of my Friend Mr. Sidhva when in one 
breath he says that he is prepared even to go to the extent of exempting news- 
papers from all taxes and in the same breath he holds that there should be no 

distinction between newspapers and other goods so far as the imposition of sales 
tax is concerned. This is an argument which, I must say, is very difficult for 

me to understand. I claim that newspapers do deserve a distinctive treat- 

ment. They are not an industry in the sense that other industries are. 
This has been recognised all over the world. They have a mission to perform. 
And I am glad to say that the newspapers in India have performed that mission 
of public service very creditably and we have reason to feei proud of it. I 
would therefore expect this House and my Friend Mr. Sidhva to bear it in 
mind at the time when God forbid any proposal, comes before the Parliament 
for taxation. That would be the time for them to oppose it. 


Sir, after all, this is an enabling clause. It does not say that there shall be 
sales and advertisement tax imposed on newspapers, it does not commit the 
House today to the imposition of a tax on the sales of or a tax on advertisements 
published in newspapers. All that] we have emphasised is that newspapers as 
such should be taken away from the purview of the provincial Governments 
and brought to the Central List so that, if at allf at any time a tax is to be 
imposed on newspapers it should be done by the representatives of the whole 
country realising the full implications of their action. It should not be an 

isolated act on the part of some Ministry of some Province. That was the 

fundamental basis of our amendment. When we tried to convince the Drafting 
Committee and other Members and particularly our Friend Dr. Ambedkar, our 
main argument in favour of transferring the subject to the Central List was a 
political one. It should not be taken for granted that I or my friends of the 
Press of India are in any way committed or agreeable to the imposition of such 
taxes. Not in the least. We have been all along opposed to it; we must recog- 
nise that barring the two provinces of Bombay and Madras all other Provinces 
have so far stood for the freedom of the Press. They have never exercised the 

right of taxing newspapers. But, ever since this question came up before the 

country the whole Press has opposed it vehemently on fundamental grounds, 
and demanded that if these taxes are to be levied they should be levied by the 
Centre. While making this demand, are we not aware that the newspapers 

published from the provinces that have not imposed any such taxes remain un- 

touched today, particularly the newspapers of Delhi which are directly under 
the Centre and on which there can be no question of a sales tax being imposed 
unless the Parliament goes to the extent of imposing it? If today all news- 
papers including those published from Delhi, are opposing the imposition of 
these taxes with one voice and demanding their inclusion in the Centre List, 
they do so, not because it is a question of saying some money, but because the 

fundamental question of the liberty 1 of the Press is involved. Bv advocating 

their transfer to the Central List we are prepared to run the nsk of havme tnese 
taxes imposed in Delhi, and in other provinces which have not sought to impose 
such taxes so far. But we do not want to leave it to the Provinces so that the 
liberty of the Press remains unimpaired. We have faith in the Parlimnertt, 
we have faith in the collective wisdom of the country and we have no doubt mat 
when this matter is viewed in the correct perspective, there wilt w 
taxes imposed on the newspapers, but we have not got that much faith m me 
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Provincial Ministries. It is in that hope and having a full realisation of the 
situation that we have agreed, as a matter of compromise, or should I say as a 
lesser evil, to have these two taxes transferred from the Provincial to the Central 
Ust. 

I am glad to know that my Friend Mr. Sidhva was also at one time co nnected 
with the Press like so many other political leaders who in their career had at 
one time or other been connected with the Press; and I am sure that if the 
question of imposing such taxes came up before Parliament, at any time, we 
will have his fullest support and his voice will be raised against any attempt on 
the part of parliament to impose taxes on either the sales of or on advertisements 
in newspapers. 

To my mind it appears that in certain quarters there exists a general prejudice 
against newspapers. As my honourable Friend Mr. Sidhva believes, some 
newspapers may have given the impression that they are “rolling in wealth”, 
but what is their number ? Sir I do not want to take the time of the House in 
discussing the economy of the newspapers and painting the true picture of the 
newspapers as to where they stand today as compared with the taxes of other 
free countries of the world. But, I may point out to Mr. Sidhva and those who 
think alike, that there may be some big newspapers which can afford to pay 
taxes and that it may be that it was to hit such newspapers that these taxes 
were conceived but take it from me that the bulk of the newspapers will be 
simply crushed and if there is any hope Of independent journalism in this 
country, that can be realised only if we leave the newspapers alone and not 
impose these distinctive taxes. Otherwise we will be paving the way for the 
transfer of smaller newspapers which have been struggling all along for existence 
to the capitalist. 

I believe no one knows better than you, Sir as to why the Searchlight of 
which you were the founder has joined a chain. There are other papers which 
have similarly joined one or the other chain. If you look into the past history 
of the newspapers you will find that there was not a single nationalist news- 
paper in India which was not started with the beggar’s bowl in the hands of its 
founder. Sir, who does not know that the late Pandit Madan Mohan Malaviya 
had to go from house to house begging people to take the shares of one of the 
biggest papers which Delhi is proud to own today. 

Mr. President: I did not want to interiupt the honourable Member. But 
then here we are concerned only with the entry in the Union List. 

Shri Deshbandhu Gupta : Sir, as Mr. Sidhva has raised the question that 
the newspapers did not deserve a distinctive treatment, I am only trying to 
remove that prejudice. I am fully conscious of the fact that I must not take 
more time of the House- But then as this is an important matter I seek your 
permission to give me a little more time. 

The history of many other newspapers will show that they too had a very 
precarious beginning and that those who started them did not do so with a 
commercial motive. It is true that during the last few years some newspapers 
have financially benefited by the last war. But their past history should not 
me forgotten and we should not ignore the fact that after all newspapers have 
a mission to perform and that thev are essential for the very existence of a 
democratic form of Government. Thev are essential for educating the electo- 
rate and for running the democratic form of Government in the country on 
proper lines. In these circumstances anv ster> taken to weaken the Press will 
be calculated to harm the democratic form of Government, nav, the freedom of 
the people will be jeopardised as has been riehtly pointed out by the U. S. 
Supreme Court Judges to whose memorabte judgment reference was made the 
other day. According to them “Fettering the press is fettering ourselves.” So, 

L9LSS/66 — 75 



1J78 


CONSTITUENT ASSEMBLY OF INDIA [9TH SEPT. 1949 

[Shri Deshbandhu GuptaJ 

in the name of the freedom of the Press and in the name of the future of Indian 
journalism, I appeal to this House always to bear in mind that newspapers as 
such to deserve a distinctive treatment. Newspapers are as essential tor the 
Government as for the good of the country and we must always regard them as 
such. 

Sir, I hope most of the Members of this House are well aware that in the 

freedom movement of 1942 out of the 145 papers, as many as 96 

papers voluntarily closed their offices soon after the memorable Resolution of 
9th August was adopted. Can you cite another example in the history of the 

whole world when such a large number of newspapers at a moment’s notice, 

closed their shops without caring as to what will happen to them in the future ? 
Most of them were not content with merely closing their shops, their proprietors 
and editors took active part in the movement and went to jail. Sir, even today 
there are many nationalist papers which, although struggling for existence, 
have imposed a voluntary check on themselves and do not publish advertise- 
ments of liquor, and foreign cloth ? Can one deny, Sir, that these papers have 
placed an ideal before them and that they have been trying to live up to those 
ideals ? Do not they deserve exemption from such taxes ? It may be that even 
a few rich newspapers will benefit if no such taxes are levied. But such news- 
papers have been benefiting from the very beginning. They have been enjoy- 
ing Government patronage in the past in large measure, and perhaps the 
House will be surprised to leant that there arc some papers in this country 
today which had closed in 1942 voluntarily, and had always been the vanguards 
of the freedom movement, but are being discriminated against in the matter 
of placing advertisements by some Governments. In some cases old circulars 
still continue to be acted upon and these nationalist papers are being discrimi- 
nated against in the matter of placing Government advertisements. 

Mr. President i We are not concerned here with any circular, or any deci- 
sion for levying a tax. It is only a provision in the Constant on that we are 
concerned with. When the question of levying a tax arises, all these arguments 
will arise. 

Shri Deshbandhu Gupta : I only wish to say. Sir, that even our Govern- 
ment has recognised the distinctive nature of the press, in the matter of 
transport facilities, in the matter of concessions in postal rates, in the matter 
of so many other concessions. So it is already recognised that newspapers 
have to be treated distinctly. 

I do not want to elaborate the argument further but I do wish to place 
before the House one other aspect of the question and the reason why we seek 
to transfer these subjects to the purview of the Centre. There is a Bill that 
is pending before the Select Committee in Madras. I wish to make a passing 
reference to some of the clauses df this Bill. Under the Madras Bill they seek 
to impose an advertisement tax of 10 per cent, on the gross revenue from 
advertisements. 

Prof. N. G. Ranga (Madras: General): Only newspapers getting above a 
minimum revenue. 

Shri Ramnath Goenka (Madras: General): It is not so. 

Shri Deshbandhu Gupta: If you refer to the Bill, you will find that it 
ipplies to all newspapers. The Madras Government has not only gone to the 
extent of proposing a tax of 10 per cent, on press advertisement revenues of 
newspapers; their Bill further seeks* to give to the Government the power to 
exempt certain papers from these taxes. It also seeks to provide the taking of 
a licence by newspapers before they can start functioning. So this is the res- 
pect they show to the newspapers and to the honourable profession of journa- 
lism. There is no realisation of the fact that newspapers are the real saviours of 
democracy, and the fighters for the rights of the common man. The Bombay 
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Government too has imposed a tax of 61 per cent., that also on the gross 
revenue from advertisements. This was an eye-opener to us and a clear indi- 
cation of the fact that if these taxes were allowed to remain within the purview 
of the provincial governments, there may come a day when most of the smaller 
newspapers wid have to close dbwn. It was in view ot this realisation, by the Ptess 
that my Friend, Mr. Goenka and other, suggested as a lesser evil that these 
taxes should at least be transferred to the Central List so that the country may 
as a whole decide whether newspapers should be taxed at all and, if to be taxed, 
to what extent. 

One word more and I have done. Sir, although I support the amendment 
proposed by my Friend, Dr. Ambedkar, 1 only wish to make it clear that this 
should not be taken to mean that we agree to the imposition of any such taxes 
on newspapers in the future. Perhaps the House is aware that the All-India 
Newspaper Editors’ Conference, he Indian and Eastern Newspaper Society 
and the Indian Languages and Newspapers Association, all these three bodies 
representing the Press of India met in Delhi last month and passed a unani- 
mous resolution against all such taxes on newspapers — of course I am not 
referring to income-tax or super-tax, to which no one objects. All these bodies 
take a very serious view of this question. I hope that in any decision winch 
this House takes now or the Parliament may take in future, they will always 
bear in mind that the existence of a vigorous and independent press is very 
essential for the good ol the country and that anything done to weaken the 
press will weaken democracy, weaken the Government and will weaken the 
strength of the people. With these words. Sir, I extend my support to the 
amendment moved by Dr. Ambedkar and I thank him once again for having 
appreciated the point of view of the newspapers. 

Prof. N. G. Ranga : Mr. President, Sir, I am glad that this clause has 
come to be included in the Constitution. It is necessary that tho newspapers 
should come within the purview of Central taxation. It also shows how strong 
has come to be this fourth estate today. If the newspapers of this country, 
especially the daily newspapers, had not come to be so powerful, it would not 
have been possible for these alterations to be made in the lists of taxation that 
are proposed to be included in this Constitution. This question would not have 
come up at a'l for such serous consideration if the Madras Government had 
not taken the initiative in proposing to tax all advertisement revenues of the 
daily pres/; and the other presses also. Once the taxation move was made by 
the Madras Government, my friends of the newspapers opened their eyes and 
saw that any amount of mischief could be done against themselves and their 
revenue if ever the provincial governments were to be given this power to tax. 
Therefore they have raised this matter in this forum and succeeded in including 
this in the Central List, as an item of Central taxation. Sir, I do not prudge 
this, but I do wish to maintain that the financial position of the newspapers 
has considerably altered ever since the last war. Whatever might have been 
the position of many of the daily papers in this country before the last war 
ever since this war most of them have come to make huge profits and manv of 
them are not mere independent journals, mere independent newspapers, but 
many of them have come to be included in a series of chains of proprietors and 
proprietorships. 

Shrf Desfabandhn Gupta: May I ask honourable friend, who has been 
to the Western countries, as to how does the best of the Indian papers com- 
pare with those in the Western countries ? 

Prof. N. G. Ranga: I wish my honourable friend every success in his 
attempts to gain as much money as the Western proprietors are makine. I 
would not grudge him indeed if his paper were to flower out one of these days 
like the New York Times and produce 60 or 64 pages on every Sunday and 
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serve its readers; but I do grudge him when he has got all the revenue for 
himself and he is not prepared to part with a portion of it to the State. That 
is why 1 say Sir, that these daily newspapers which make these huge profits 
anyhow and these newspapers which are making profits over a particular 
prescribed minimum should not be given any special treatment but should on 
the other hand be made to pay as any other estate would have to pay upon 
the revenues that they would be deriving from advertisements. 

Shri Ramnath Goenka: They pay income-tax and super-tax. 

Prof. N. G. Ranga: In spite of that they make such huge profits. My 
honourable Friend Mr. Goenka himself must be knowing it, not to his cost, 
but to his benefit; and these newspapers have got to be made to pay and 
contribute as well as they could, and I do not see any reason why these con- 
cessions should continue to be given, and it is high time that our politicians 
and our legislators should be able to assert themselves in all their indepen- 
dence and see that these people, powerful as they are, more and more powerful 
as they threaten to grow in the near future, that they should be expected to 
make some sort of contribution correspondingly and indeed progressively as any 
other source of income that we find in our part of the world. 

Sir, newspapers, it is true, serve a very useful national interest; otherwise, 
they would not be here at all. They would be prohibited just as arrack and 
spirits and all these things are prohibited; merely because they serve a useful 
purpose they are allowed to carry on their trade. As long as they are allowed 
to carry on their trade; let them be treated only in the same way as all other 
trades and let them not ask for any special privilege. My honourable Friend, 
Mr. Deshbandhu Gupta has grown eloquent about the contribution made by 
the newspapers during the national struggle. All glory to them and to such 
of them which had the courage to close down their offices. That is no reason 
why the profits they are making today, tomorrow and the day after tomorrow. , . 

Mr. President t I wish to tell Mr. Ranga, that we are not discussing any 
proposal for taxation today but that we are only discussing an entry in the 
Constitution. 

Prof. N. G. Ranga: I am very glad indeed that this entry is being made 
in the Constitution. But I would have been gladder if this item had been 
kept in the Concurrent List so that it would have been a boon to the Provincial 
Governments as well as the Central Government. 

Shri Ramnath Goenka : Have you taxation in the Concurrent List ? Have 
you ever heard of it in our Constitution ? 

Prof. N. G. Ranga : To the extent that it can possibly be kept there. 

Mr. President. Mr. Goenka, I hope you would not go into the history of 
newspapers. All that we have already done. 

Shri Ramnath Goenka : Mr. President, Sir, I did not want to intervene in 
this debate, but Messrs. Ranga and Sidhva have prompted me to say a few 
words So’ far as I am concerned, I am not proud of the fact that this entry 
finds a place in the Central List. In fact this taxation had been condemned 
as far as 150 years back in the advanced democracies of the world. I am 
reallv ashamed that such an entry should be found in the Constitution of this 
country There is no Constitution in the world where such an entry of 
taxation of newspapers exists This is the only country where we have it, 
not because it is the right thing to do, but because we have Sidhvas and 
Rangas and therefore it is that we have this entry in this List. I am sure, 
Sir, when the time comes for the Central Parliament to decide the matter in 
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regard to the taxation, they will go by — not the revenue which the news- 

E rs make, by circulation, advertisements and such things — but on the 
i of the net profits that they make. 1 am one of those who will say that 
newspapers are not money-making propositions. I will say that newspapers 
are there to serve the public and give them a free flow of iniormation. I 
am one of those who will go the whole hog and say that newspapers should 
not be allowed to make an considerable sums of money; but you shall not 
take away the money before they are allowed to serve the public, by taxation 
on sales and advertisements, whatever their incidence may be. 

An honourable Member : You serve the public very rarely. 

Sfarj Ramnath Goenka ; What I would like to say is this that if any taxation 
is to be levied on newspapers, it should be levied on the basis of the net 
profits they make. I am one of those who would say that if any newspaper 
makes more than 3 per cent, of its capital, the rest of the money should be 
appropriated by the State but oefore you allow them to serve, you cannot 
take away the money from them. So far as the newspaper economy is 
concerned, you will be amazed to know that the cost of the newsprint used 
in production of a newspaper is only equal to the net proceeds of the sale of 
the newspaper. Therefore, the gross revenue is only the advertisement 
revenue and if you take away 10 per cent. 15 per cent, and 20 per cent, of 
the gross revenue, what will be its effect on newspaper economy? Do you 
want your newspapers to compare favourably with the Manchester Guardian, 
the London Times and the New York Times or would y° u like y° ur news- 
papers to be some sort of a rag produced in this country ? 

Shri R. K. Sidhva: Produce the balance sheet. 

Mr. Naziruddin Ahmad : On a point of order, are we considering the item 
as in the List or are we considering a proposal for taxation ? 

Mr. President: You are perfectly justified in raising the point of order. I 
have myself reminded the speaker several times that we are not considering any 
proposal of taxation but only an entry in the Constitution. 

Shri Ramnath Goenka : I will bow to your ruling : but so far as the 
newspapers are concerned, they are not proud of seeing this entry either in 
List 1 or If, but as a matter of compromise we had to agree to it and I say that 
this taxation which has been condemned in all the advanced democracies of 
the world 150 years ago, should not have found a place in this Constitution 
and since we have certain difference of opinion in regard to this matter, we 
have agreed to this; and I, hope, believe and trust that the Central Govern- 
ment will not resort to his taxation. 

Mr. President : I do not think any further discussion is necessary. 

Shri B. L. Sondhi (East Punjab: General): Closure, Sir. 

Shri Prabhu Dayal Hhnatsingka (West Bengal: General): I should like to 
say just one or two words. I want the sales tax should be put in the Central 
List. In fact there was an amendment to that effect. 

There is so much confusion in the different provinces on account of the 
sales tax that something must be done to regularize the thing and remove 
part of the difficulty that is being felt by all under it. 

Mr. President: We are not discussing that now. 

Dr. P. S. Deshmukh (C.P. & Berar: General): Closure will save ex- 
posure. 
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The Honourable Dr. B. R. Ambedkar : Sir, in view of what my honourable 
Friend Mr. Sidkva said that 1 have been inconsistent in my attitude towards 
these entries, 1 should like to offer one or two observations by way ot expla- 
nation. Sir, 1 said in the course of the debate that took place last tune 
over this matter that the newspapers were very intimately connected with 
article 13 which deals with Fundamental Rights. Therelore in making any 
provision with regard to newspapers that is a matter which has to be borne 
in mind. 

The second thing is that so far as any regulation of fundamental rights is 
concerned, under article 27 of the Constitution which we have already passed 
we have left all matters of legislation regarding fundamental rights to Parlia- 
ment and we have not left any power with the States. It therelore appeared 
to me and also to the Drafting Committee that in view of these consideration, 
namely, that newspapers were coming under fundamental rights, and all 
laws regarding fundamental rights were being left to Parliament, it was only 
a natural corollary that newspapers for purposes of taxation should also come 
under the authority of the Centre. 

A third consideration which prevailed with the Drafting Committee as well 
as with myself was that in view of the fact that newspapers were connected 
with fundamental rights, namely the freedom of expression and thought, it 
was desirable that any imposition that was levied upon them should be uniform 
and not vary from province to province. Such uniformity can be obtained 
only if the matter was left to Parliament to make laws. These are the three 
considerations which prevailed with me and prevailed with the Drafting Com- 
mittee in the view that they have taken. 

The only other consideration of imports Kc was that this item was not 
purely an item dealing with making laws. It also dealt with levying a tax 
in so far as newspapers were included in the term goods in entry 58 of List II. 
We therefore thought that in order not to deprive the provinces of such revenue 
as they might be able to make by imposing a levy upon newspapers under the 
Sales Tax Act, the proper thing to do was to include the sales tax on news- 
papers in article 250 which includes many other items and provides that if 
any taxation was levied upon them, the proceeds shall be distributed among 
the various provinces. 

Therefore, the only question for consideration that arises is whether by 
making this transfer from List II to List I, we are injuring so to say the 
finances of the provinces. My answer is that we are not doing any injury to 
the provinces because if the House would agree to carry my amendment No. 
374, the provinces will tret such portion of any tax on the sale of newspapers 
as they may have raised and now receive, under the amendment No 374. In 
making these proposals, we have taken into consideration as I said the general 
proposition that newspapers having been connected with fundamental rights, 
ought to come under the jurisdiction of the Centre, and that any financial 
gain which the provinces would have got should not be lost sight of. Both 
these considerations have prevailed with the Drafting Committee in making 
these changes. 

I submit, notwithstanding the declamations of my honourable Friend Mr. 
Sidhva which I can unde-stand, because he is smarting under a great injury 
wh'ch he suffered in another place, I say that there can be no objection to the 
entries that we have proposed. 

Shri R. K. Sidhva: Sir, I take exception to Dr. Ambedkar’s remarks when 
he said that I am smarting under some injury. I shall pay him in his own 
coins unless you ask him to withdraw those remarks. 
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The Honourable Dr. B. R. Arabedkar : I am quite prepared to withdraw 
them, Sir. But, I know it very well. 

Mr. President s That settles the matter. I shall now put the amendments 
to vote. 

The question is : 

“That in amendment No. 378 of List VIII (Seventh Week), foT the proposed new entry 
88-A in List I, the following be substituted : — 

‘88-A. Taxes on advertisement published in newspapers.' ’’ 

I think the Notes have it. 

Some Honourable Members : Ayes have it, Sir. 

Mr. President : No. 

The amendment was negatived. 

Mr. President s Then I put the original proposition moved by Dr. Ambedkar : 
The question is : 

That after entry 88 in List I of the Seventh Schedule, the following entry be inserted : — 

‘88A. Taxes on the sale or purchase of newspapers and on advertisements published 
therein.' ’’ 

The motion was adopted. 

Entry 88-A was added to the Union List of the Seventh Schedule. 

Mr. Mr. President : The question is : 

“That in amendment No. 379 of List VIII (Seventh Week) in the proposed entry 58 of 
List II, the words ‘other than newspapers’ be deleted.” 

The amendment was negatived. 

Mr. President : Then, I put the entry as moved by Dr. Ambedkar. 

The question is : 

"That for entry 58 of List II of the Seventh Schedule, the following entries be subs- 
tituted • — 

'58 Taxes on <ale or purchase of goods other lhan newspapers. 

58 A Taxes on advertisements other than advertisements published in newspapers.* ’’ 

The motion was adopted. 

Entries 58 and 58A, as amended, were added to the State List of the 
Seventh Schedule. 


Articles Re-opcncd 

Mr. President: We have got several articles placed in the Older paper today 
which require reconsideration of the articles that have been passed. The 
first is article 250 which is intimately connected with the amendments which 
we have just now passed. Under the rules, no question which has once been 
decided by the Assembly shall be re-opened except with the consent of at 
least one-fourth of the Members present and voting. I should like to know if 
the House gives its consent. 

Honourable Members : Yes. 

Shri R. K. Sidhva : In the second reading stage, Sir, when article by arti- 
cle is being passed, it is not permissible to reopen. If you allow this prece- 
dent, it will be very bad precedent for the future. You cannot shut out 
any ’other Member from moving for a reconsideration of any article. There 
will be no finality then. 
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Mr. President : I cannot shut out; it is for the House to shut out. If ono- 
fourth of the Members wish a question to be reopened, it can be reopened. 
I find more than one-fourth of the Members are willing to reopen this article 
250. 

There are other articles also which will have to be reopened which arc 
mentioned in today’s Order Paper : articles 239-242, 248-A, 263, 202. May I 
take it that the House gives leave to reopen all these articles ? 

Shri R. K. Sidhva : Sir, Members may not have objection to some articles, 
while they may object to some. The articles may be put one by one. 

Mr. President : I shall put them one by one. Articles 239 — 242. I take 
it that the House gives leave to reopen then. 

Several Honourable Members : Yes. 

Mr. President : Article 248-A. I take it that the House gives leave to 
reopen it. 

Several Honourable Members : Yes. 

Mr. President: Article 263. I take that the House gives leave to reopen 
it 

Several Honourable Members : Yes. 

Mr. President : Article 202. I take it that the House gives leave to 
reopen it. 

Several Honourable Members : Yes. 

Mr. President : Leave is given to reopen all these articles. Article 250 : 
Dr. Ambedkar. 


Article 250 

Shri T. T. Krishnamachari : Dr. Amberkar has already moved it. It is 
only a formal matter and it can be put to vote. 

Mr. President : Does any one wish to say anything about amendment No. 
374 mdved by Dr. Ambedkar ? 

(No Member ros6.) 

Mr. Honourable Dr. B. R. Ambedkar : It is only a consequential thing. 
Sir. 

Mr. President : There is no amendment to this. I shall put this to vote. 
The question is : 

"That in clause (1) of article 250, after sub-clause (d), the following sub-clauses be 
added 

‘(e) taxes other than stamp duties on transactions in stock-exchanges and futures 
market; 

(f) taxes on the sale or purchase of newspapers and on advertisements published 
therein.’ ” 

The amendment was adopted. 


Article 202 


Mr. President: Article 202. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

"That in clause (1) of article 202. after the words to Issue’ the words to any person or 
authority including in appropriate cases any Government within those territories, «>• 
Inserted." 
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I said when moving an amendment to article 302 that a consequential amend- 
ment would be necessary in article 202. I am therefore moving this Article 
202 as amended will now read as follows : — 

“Notwithstanding anything contained in article 25 of this Constitution, every High Court 
shall have power, throughout the territories in relation to which it exercises jurisdiction to 
issue to any person or authority including in appropriate cases any Government within 
those territories directions or orders in the nature of writs of habeas corpus , mandamus, 
prohibition, quo warn into and certiorari, for the enforcement of any of the rights conferred 
by Part III of this Constitution for any other purposes.” 

It is just consequential. 

Pandit Thakur Das Bhargava (East Punjab : General) : Why do you say in 
appropriate cases’? 

The Honourable Dr, B. R. Ambedkar: Because appropriate cases will be 
laid down by law of Parliament. 

Mr. Mr. President : The question is : 

“1'hat in clause (1) of article 202 after the words ‘to issue’ the words ‘to any person 
or authority including in appropriate cases any Government within those territories’ be 
inserted.” 

The amendment was adopted. 


Article 234-A 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That after article 234, the following new article be inserted : — 

‘234A. (1 ) The exejutive power of the Union .shall also extend to the giving of direction 
Control of the Union over State 3 to a State as to the measures to be taken for the protection 
as respectsprotection of railways. 0 f (jj C railways within the Slate. 

(2) Where by virtue of any direction given to a State under clause (1) of this 
article costs have been incurred in excess of those which would have been 
incurred in the discharge of the normal duties of the State if such direction 
had not been given there shall be paid by the Government of India to the State 
such sum as may be agreed or, in default of agreement, as may be determined 
by an arbitrator appointed by the Chief Justice of India in respect of the extra 
costs so incurred by the State.’ ” 

Sir, all police first of all are in the Provincial list. Consequential the pro- 
tection of railway property also lies within the field of Provincial Government. 
It was felt that in particular cases the Centre might desire that the property 
of the railway should be protected by taking special measures by the pro- 
vince and for that purpose the Centre now seeks to be endowed with power 
to give directions in their behalf. It is possible that by reason of the special 
directions given by the Centre some extra cost above the normal may be 
incurred by the provinces. In that event what that extra cost is, may either 
be determined by agreement or if there is no agreement, by an arbitrator 
chosen by the Chief Justice of India. The second clause is analogous to 
many of "the clauses that we have passed in the Constitution for settling the 
disputes between the Centre and the Provinces so far as extra cost is con- 
cerned. 

Dr. P. S. Deshmukh : Mr. President, I do not feel convinced about the 
necessity of this provision which refers only to railway property. I do not 
know what cause there is for special apprehension so far as the property 
belong to railway is concerned. There will be property belonging to the 
Centre spread over the length and breadth of India; and why sjhould there be 
a special and specific provision for the protection and for issuing specific 
directions in this case only? The House is aware that the Centre has get 
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authority for issuing directions in various spheres and giving certain directions 
which are necessary for the maintenance of law and order, and for protection 
of their property also the Centre has power of issuing those instructions 
generally. Therefore, I have not been able to follow why it was necessary to 
refer to it specifically and make special mention of the railway property and 
what causes there are which make us appmhensive of the possible damage 
to railway property only. I do not think it is proper that we should have 
such apprehensions apart from the general powers. We have already clothed 
the Centre with more than sufficient powers and this article should not be 
necessary. In any case the justification given has not convinced me of the 
necessity of having this article. There is nothing to fear that the States will 
not carry out directions without such an article being there and that any dis- 
pute will arise so far as the cost is concerned. These are matters which 
may arise in the normal administration and they can be normally settled and 
there is no necessity of abnormal provisions and abnormal means of settle- 
ment. 

Shri Brajeshwar Prasad : Mr. President, Sir, I rise to extend my hearty 
support to clause (1) of this article, but I am thoroughly opposed to clause (2). 
There is no reason why an arbitrator should be appointed if there is a conflict 
between the Centre and the States regarding costs that have been incurred in 
excess of that that which would have been incurred in the ordinary performance 
of provincial duties. The master and the servant cannot be placed on the 
same platform. It is wrong to do anything which would bring about any 
deterioration of the power and position of the Majesty of the Government of 
India. Therefore I want that if there is any conflict between the Centre and 
die provinces as far as the costs are concerned, the matter may be left entirely 
in the hands of the President. 

The Honourable Dr. B. R. Ambedkar : Sir this clause is very necessary. 
My Friend Mr. Deshmukh when he said, that there were adequate provisions 
in the existing article we have passed — I am sorry to say — he is fundamentally 
mistaken. Railway Police is a subject within the authority of the S<ate. 
Police as an entry does not find a place in List I. Consequently the Centre 
has no authority to make a law with regard to any police matter at all, nor, 
not having the legal authority, has it any executive authority. Therefore so far 
as protection of the railway property is concerned, the matter is entirely 
within the executive authority of the State. That being so, there are only 
two methods of doing it. Either the Centre should be endowed with police 
authority for the purpose of protecting their own property in which ca^e an 
article such as the one which I have moved is unnecessary or wc should have 
the provision which I have suggested viz. to give directions. Supposing the 
Centre has a police to protect raihvav«, that police may come m conflict with 
the police authority of the State. Therefore the double jurisdiction has been 
avoided by the scheme which has been suggested viz., that the Centre should 
have the authority to give directions that more police may be ported on the 
railways, better precautions may be taken, so that there will not bo any con- 
flict, and should more expenditure be incurred the Centre should be ready to 
bear it. I cannot see what difficulty there can be. Dr. Dcshmukh’s premise 
that this matter is already covered' in hopelessly wrong. 

Dr. P. S. Deshmukh : What is the reason, why we do not need any pro- 
tection so far as the rest of the property of the Union is concerned ? How do 
you distinguish between railway property and others ? 

The Honourable Dr. B. R. Ambedkar : Because we find the railway property 
needs more attention. The safety of passengers is there. 
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Mr. President s The question is : 

“That alter article 234, the following new article be inserted : — 

‘234A. (1) The executive power of the Union shall also extend to the giving of diiection 
Control of the Union over States to a State as to the measures to be taken tor the protection of 
« respects protection of railways, the railway within the .Vale. 

(2) Where by virtue of any direction given to a State under clause (1) of this article 
costs have been incurred m excess of those which would have been incurred 
in the discharge of the normal duties ot the State if such direction had not been 
given, there shall be paid by the Government of India to the State such sum 
as may be agreed or, in default of agreement, as may be determined by an 
arbitrator appointed by the Chief Justice of India in respect of the extra costs 
so incurred by the State.* '* 

The motion was adopted. 

New article 234A was added to the Constitution. 


New Article 242-A 

Mr. President : Dr. Ambedkar, you may move amendment No. 372A. 
regarding the heading. 

Shri T. T. Krishna machari : If No. 373 is passed, then the deletion of the 
heading is consequntial. 

The Honourable Dr. B. R. Ambedkar : Sir, I move amendment No. 373 : 

“That after article 242, the following new article be inserted : — 

‘242A. (1) Parliament may by law provide for the adjudication of any dispute or 
Adjudication of disputes relating to complaint with respect to the use, distribution or control 

waters of inter state rivers or nver valleys. 0 f the waters of, or in, any mter-State river or river 

valley. 

(2) Notwithstanding anything contained in this Constitution, Parliament may, by 
law, provide that neithei the Supreme Couit nor any other court shall exercise 
jurisdiction in respect of any such dispute or complaint as is referred to in 
clause (1) of this aiticle.*** 

Sir, originally this article provided for Presidential action. It was thought 
that these disputes regardng water and so on may be very rare, and conse- 
quently they may be dsposed of by some kind of special machinery that 
might be appointed. But in " ,; cw of the fact that we are now creating various 
corporations and these corporations will be endowed with power of taking 
possession of property and other things, very many disputes may arise and 
consequently it would be necessary to appoint one permanent body to deal with 
these questions'. Consequently it has been felt that the original draft or pro- 
proposal was too hide-bound or too stereo-typed to allow any elastic action that 
may be necessary to be taken for meeting with these problems. Consequently 
I am now proposing this new article which leaves it to Parliament to make laws 
for the settlement of these disputes. 

Shri R. K. Sidhva : Article 242 is proposed to be deleted, and so how does 
this new article 242A come up after article 242 ? 

The Honourable Dr. B, R. Ambedkar : This one only indicates the position. 

Mr. President: We have passed article 242. Now, does any one want to 
speak on this new article? There is no amendment to it. 

Shri Brajeshwar Prasad Mr. President, Sir, I support clause (1) of this 
article, but X feel that there is no necessity for vesting power into the hands 
of Parliament to make laws for resolving disputes in connection with inter- 
state river and river valleys. That matter I feel, should have been left in the 
bands of the President alone. 
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Mr. President: Now, I put the new article 242-A to vote. 

The question is : 

“That article 242A stand part of the Constitution.” 

The motion was adopted. 

New article 242A was added to the Constitution. 


Mr. President : Amendment No. 372 A. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

"'I hat the heading above article 239, and articles 239, 240, 241 and 242 be deleted.” 

These are covered by article 242-A and therefore are unnecessary. 

Mr. President : Does anyone wish to say anything about this amendment ? 
There is no amendment. I then put it to the House. 

The question is : 

“That the heading above article 239, and articles 239, 240, 241 and 242 be deleted.” 

The motion was adopted. 

The heading above article 239, and articles 239, 240, 241, and 242 were delet- 


Articles 248-A, 263 and 263*A 

The Honourable Dr. B. R. Ambedkar : Sir, I should like to move the three 

amendments 380, 381 and 382 introducing three new articles, and 1 begin 
with amendment No. 382 because the rest are consequential. 

Mr. President : All right. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 


‘That after article 263, the following new article be inserted : — 


‘263A. All moneys received by or deposited with — 


(a) any officer employed in connection 

Custody of suitor^’ deposits his capacity as 
and other moneys received moneys raised Of 

by public servants and or the Government 
courts. be, or 


with the affairs of the Union or of a State 
such, other than revenues or public 

received by the Government of India 
of a State, as the case may 


(b) any court within the territory of India to the credit of any cause, matter, 
account or persons shall be paid into the public account of India or of the 
State, as the case may be.*” 


Sir, if you permit me, I shall move the other amendments also and then 
offer some general observations to enable Members to understand the changes 
that we propose to make. 


Mr. President : Yes. 


The Honourable Dr. B. R. Ambedkar : I move amendment No. 380 and 
amendment No. 381. I move: 


“That for article 248A, the following article be substituted:— 

*248 A. (1) Subject to the provisions of article 248B of this Consdtution and to the 
provisions of this Chapter with respect to the assignment of the 
Consolidated Funds and Pub- whole or part of the net proceeds of certain taxes and duties to 
$£%£&* Ind,aand States, all revenues received by the Government of India and ail 
loans raised by them by the issue of treasury bills, loans or ways 
and means advances and all moneys received in repayment of loans shall form one con- 
solidated fund to be entitled “The Consolidated Fund of India” and all revenues received 
by the Government of a State, loans raised by the Government of a State by the issue 
of treasury bills, loans or ways and means advances and all moneys received by a State 
in repayment of loans shall form one consolidated fund to be entitled “The Consolidated 
Fund of the State. 
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(2) All other public moneys received by or on behalf of the Government of India or 
the Government of a State shall be credited to the public account of India, or 
of the State, as the case may be. 

(3) No moneys out of the Consolidated Fund of India or of a State shall be 
appropriated except in accordance with law and for the purposes and in the 
manner provided in this Constitution.’ ” 

Amendment No. 381. 

“That for article 263, the following article be substituted: — 

763. (1) The custody of the Consolidated Fund and the Contingency Fund of 
India, the payment of moneys into such Funds, the withdrawal of 
Custody Of consolidated moneys therefrom, the custody of public moneys other than those 
Funds, contingency bunds credited to such Funds received by or on behalf of the Govern- 
and moneys credited to the m ent of India, their payment into the public account of India and 
payment ^moneys into fhe withdrawal of moneys from such account and all other matters 
and withdrawal of moneys connected with or ancillary to matters aforesaid shall be regulated 
from such Funds and by law made by Parliament, and, until provision in that behalf is 
public accounts. so ma( j e Parliament, shall be regulated by rules made by the 

President. 

(2) The custody of the Consolidated Fund and the Contingency Fund of a State, 
the payment of moneys into such Funds, the withdrawal of moneys therefrom, 
the custody of public moneys other than those credited to such Funds 
received by or on behalf ot the Government of a State, their payment into the 
public account of the State and the withdrawal of moneys from such account 
and all other matters connected with or ancillary to matters aforesaid shall be 
regulated by law made by the Legislature of the State, and until provisions in 
that behalf is so made by the Legislature of the State, shall be regulated by 
rules made by the Governor of the State. 1 11 

Briefly, the changes are twofold. In the original article No. 248A as it stood, 
the scope of the Consolidated Fund was limited. The Consolidated Fund did 
not specifically refer to the proceeds of loans, treasury bills and ways and means 
advances. We now propose to make a specific mention of them so that they 
will form part of the Consolidated Fund. 

The second thing is that in drawing the definition of the Consolidated Fund 
we lumped along with it certain other moneys which were received by the 
state, but which were not the proceeds of taxes or loans, etc., widi the result 
that public money received by the state otherwise than as part of the revenues 
or loans also became subject to an Appropriation Act, namely the provision 
contained in sub-clause (3) of article 248A. Obviously the withdrawal of 
money which should strictly not form part of the Consolidated Fund of the 
State cannot be made subject to any Appropriation Act. They will be left 
open to be drawn upon in such manner, for such purposes and at such times 
subject to such conditions as may be laid down by Parliament in that behalf 
specifically. It is, therefore, to enlarge the definition expressly of the Con- 
solidated Fund and to separate the Consolidated Fund from other funds which 
go necessarily into the public account that these changes are made. There is 
no other purpose in these changes. The Finance Ministry drew attention to 
the fact that our provision in regard to the Appropriation Act was also made 
applicable to other moneys which generally went into 4 he public account and 
that that was likely to create trouble. It is in order to remove these difficul- 
ties that these provisions are now introduced in the original article, 

Mr. Mr. President : The question is : 

‘That after article 263, the following new article be Inserted : — 

4 263A. All moneys received by or deposited with— 
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(a) any officer employed in connection with the affairs of the Union or of a State 
Custody of suitors’ depo- in his capacity as such, other than revenues or public moneys 

sits and other moi eys tailed or received by the Government of India or the Government 

vS V andccuS I,C ^ of a State, aS the CaSe may be » 0F 

(b) any court within the territory of India to the credit of any cause, matter, account 
or persons, shall be paid into the public account of India or of the State, a $ 
the case may be,’” 


The motion was adopted. 

New article 263A was added to the Constitution. 


Mr. Mr. President : The question is : 

‘That for article 248A. the following article be substituted: — 

‘248A. (1) Subject to the provisions of article 248B of this Constitution and to the 
provisions of this Chapter with respect to the assignment of the 
Consolidated Funds and whole or part ot the net proceeds of ceTtain taxes and duties to 

KdS thTstate^ Illd,A Statcs> a11 rcvcnues received by the Government of India and all 
loans raised by them by the issue of treasury bills, loans 
or ways and means advances and all moneys received in repayment of loans 
shall form one consolidated l’und to be entitled. ‘The Consolidated Fund of 
India’ and all revenues received by the Government of a State, loans raised 
by the Government of a State by the issue of treasury bills, loans or ways 

and means advances and all moneys received by a State in repayment of loans 

shall form one consolidated fund to be entitled “The Consolidated Fund of the 
State”. 

(2) All other public moneys received by or on behalf of the Government ot India 

or the Government ot a State shall be credited to the public account of India 

or of the State, as the case may be. 

(3) No moneys out of the Consolidated Fund of India or of a State shall be appro- 
priated except in accordance with law and for the purposes and in the manner 
provided in this Constitution.’” 

The motion was adopted. 

Article 248-A was added to the Constitution. 


Mr. Mr. President : The question is : 


381. ‘That for article 263, the following article be substituted : — 

263. (1) The custody of the Consolidated Fund and the Contingency Fund of India, 
Custody of consolidated the payment of moneys into such Funds, the withdtawal of moneys 
Fumh, contingency Funis iheiefrom, the custody of public moneys olher than those credit:d 
pubUc° accoums 1 ami "the to such Funds received by or on behalf of the Government of India, 
payment of moneys into their payment into the public account of India and the withdrawal of 
and withdrawal of moneys moneys from such account and all other matters connected with or 
public accounts. S * ancillary to matters aforesaid shall be regulated by law made by 
Parliament, and, until provision in that behalf is so made by Parlia- 
ment, shall be regulated by rules made by the President. 


(2) The custody of the Consolidated Fund and the Contingency Fund of a State, 
the payment of moneys into such Funds, the withdrawal of moneys therefrom, 
the custody of public moneys other than those credited to such Funds received 
by or on behalf of the Government of a State, their payment into the public 
account of the State and the withdrawal of moneys from such account and all 
other matters connected with or ancillary to matters aforesaid shall be regulated 
by law made by the Legislature of the State, and until provision in that behalf 
is so made by the Legislature of the State, shall be regulated by rules made 
by the Governor of the State.’” 


The motion was adopted. 


Article 263, as amended, was added to the Constitution. 


The Assembly then adjourned till Nine of the Clock on Saturday, the 10th 
September 1949. 



CONSTITUENT ASSEMBLY OF INDIA 
Saturday, the 10th September 1949 


The Constituent Assembly of India met in the Constitution Hall, New DelhL 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in the 
Chair. 


DRAFT CONSTITUTION — (Contd.) 

Article 24 

Mr. President : We shall take up article 24 this morning and we shall begin 
with amendment No. 369. I desiie to impress upon honourable Members that 
we must finish the discussion of this article today, as we have fixed the other 
question regarding language for Monday and Tuesday. 

I have got some 97 amendments to this amendment : many of them overlap 
each other and others repeat similar amendments, I hope Members will bear 
this in mind when insisting upon moving their particular amendments, so that 
we may not have the same arguments repeated by different Members whi^e moving 
(their amendments. The first amendment we shall take up is No. 369. 

Seth Govind Das (C.P. & Berar : General) : Sir, may I take it that if the 
discussion of this article is not over by one o’clock it will be continued in the 
afternoon also, so that we will have Monday and Tuesday free for the language 
question ? 

Mr. President : That we shall see on Monday. Today we shall have an after- 
noon session if necessary. 

The Honourable Shri Jawaharlal Nehru (United Provinces : General) : Mr. 

President, I move : 

“That for article 24, the following article be substituted : — 

*24. (1) No person shall be deprived of his property save by authority of law. 

Compulsory acquisition (2) No property, movable or immovable, including any 

of property interest in, or in any company owning, any commercial or indus- 

trial undertaking shall be taken possession of or acquired for public 
purposes under any law authorising the taking of such possession or such acquisition, 
unless the law provides for compensation for the property taken possession of or acquired 
and either fixes the amount of the compensation, or specifies the principles on which, 
and the manner in which, the compensation is to be determined. 

(3) No such law as is referred to in clause (2) of this article made by the Legislature 
of a State shall have effect unless such law having been reserved for the consideration of 
the President has received his assent. 

(4) If any Bill pending before the Legislature of a State at the commencement of this 
Constitution has, after it has been passed by such Legislature, received the assent of the 
President, the law so assented to shall not be called in question in any court on the ground 
that it contravenes the provisions of clause (2) of this article. 

(5) Save as provided in the next succeeding clause, nothing in clause (2) of this article 
shall affect — 

(a) the provisions of any existing law, or 

(b) the provisions of any law which the State may hereafter make for the purpose 
of imposing or levying any tax or penalty or for the promotion of public health 
or the prevention of danger to life or property. 
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(6) Any law of a State enacted, not more than one year before the commencement of 
this Constitution, may within three months from such commencement be submitted by the 
Governor of the State to the President for his certification; and thereupon, if the President 
by public notification so certifies, it shall not be called in question in any court on the 
ground that it contravenes the provisions of clause (2) of this article or sub-section (2) 
of section 299 of the Government of India Act, 1935.’” 

Sir, this House has discussed many articles of this Constitution at consider- 
able length. 1 doubt if there are many other articles which have given rise to 
so such discussion and debate as this present article that I have moved. In this 
discussion many eminent lawyers have taken part, in private discussions and dis- 
cussion in another place, and naturally they have thrown a great deal of light — 
so much light indeed that the conflicting beams of light have often produced a 
certain measure of darkness. But the questions before us really are fairly 
simple 

Shri H. V. Kamath (C.P. & Berar : General) : Sir, the Honourable the 
Prime Minister is hardly audible on this side. 

Shri Jaspat Roy Kapoor (United Provinces : General) : We want to hear every 
word of what he says. 

The Honourable Shri Jawaharlal Nehru : Sir, I was saying that in spite of 
the great argument that has taken place, not in this House but outside among 
Members over this article, the questions involved are relatively simple. It is 
true that there are two approaches to those questions, the two approaches being 
the individual right to property and the community’s interest in that property 
or the community’s right. There is no conflict necessarily between those two : 
sometimes the two may overlap and sometimes there might be, if you like, some 
petty conflict. This amendment that I have moved tries to remove or to avoid 
that conflict and also tries to take into consideration fully both these rights — the 
right of the individual and the right of the community. 

First of all let us be quite clear that there is no question of any expropriation 
without compensation so far as this Constitution is concerned. If property is 
required for public use it is a well established law that it should be acquired by 
the State, by compulsion if necessary and compensation is paid and the law has 
laid down methods of judging that compensation. Now, normally speaking in 
regard to such acquisition — what might be called petty acquisition or acquisition 
of small bits of property or even relatively large bits, if you like, for the improve- 
ment of a town, etc. — the law has been clearly laid down. But more and more 
today the community has to deal with large schemes of social reform, social engi- 
neering etc., which can hardly be considered from the point of view of that indi- 
vidual acquisition of a small bit of land or structure. Difficulties arise — apart 
from every other difficulty, the question of time. Here is a piece of legislation 
that the community, as presented in its chosen representatives, considers quite 
essential for the progress and the safety of the State and it is a piece of legislation 
which affects millions of people. Obviously you cannot leave that piece of 
legislation too long, widespread and continuous litigation in the courts of law. 
Otherwise the future of millions of people may be affected; otherwise the whole 
structure of the State may be shaken to its foundations : so that we have to keep 
these things in view. If we have to take the property, if the State so wills, we 
have to see that fair and equitable compensation is given, because we_ proceed 
on the basis of fair and equitable compensation. But when we consider the 
equity of it we have always to remember that the equity does not apply only to 
the individual but to the community. No individual can override ultimately the 
rights of the community at large. No community should injure and invade the 
rights of the individual unless it be for the most urgent and important reasons. 
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How is it going to balance all this ? You may balance it to some extent by 
legal means, but ultimately the balancing authority can only be the sovereign 
legislature of the country which can keep before it all the various factors — all 
the public, political and other factors — that come into the picture. This article, 
it you will be good enough to read it, leads you by a chain of thought and refers 
to these various factors and I think refers to them in an equitable manner. It 
is true that some honourable Members may criticise this article because of a 
certain perhaps overlapping, because of a certain perhaps — what they might 
consider — lack of clarity in a word here or there or a phrase. That to some 
extent is inevitable when you try to bring together a large number of ideas and 
approaches and factors and put them in one or a number of phrases. 

This draft article which 1 have the honour to propose is the result of a great 
deal of consultation, is the result in fact of the attempt to bring together and 
compromise various approaches to this question. I feel that that attempt has in 
a very large measure succeeded. It may not meet the wishes of every individual 
who may like to emphasize one part of it more than the other. But I think it 
is a just compromise and it docs justice and equity not only to the individual but 
to the community. 

The first clause in this article lays down the basic principle that no person 
shall be deprived of his property save by authority of law. The next clause says 
that the law should provide for the compensation for the property and should 
cither fix the amount of compensation or specify the principles under which or 
the manner in which the compensation is to be determined. The law should 
do it. Parliament should do it. There is no reference in this to any judiciary 
coming into the picture. Much thought has been given to it and there has been 
much debate as to where the judiciary comes in. Eminent lawyers have told us 
that on a proper construction of this clause, normally speaking, the judiciary 
should not and does not come in. Parliament fixes either the compensation itself 
or the principles governing that compensation and they should not be challenged 
except for one reason, where it is thought that there has been a gross abuse of 
the law, where in fact there has been a fraud on the Constitution. Naturally 
the judiciary comes in to see if there has been a fraud on the Constitution or not. 
But normally speaking one presumes that any Parliament representing the entire 
community of the nation will certainly not commit a fraud on its own Constitution 
and will be very much concerned with doing justice to the individual as well as 
Ihe community. 

In regard to the other clauses I need say very little except that clause (4) 
relates to Bills now pending before the Legislature of a State. The House will 
know that there are such Bills pending. In order to avoid any doubt with regard 
to those measures, it says that as soon as the President has assented to that law 
no question should be raised in a court of law in recard to the provisions of that 
enactment. Previous to this it has already been said that the matter has to go 
to the President. That is, if you like, a kind of a check to see that in a hurry 
the Legislature has not done something which it should not have done. If so, 
the President no doubt will draw their attention to it and suggest such changes 
as he may consider fit and proper for Parliament’s consideration. 

Finally, there are certain other saving clauses about which I need not say 
much. Clause (6) again refers to any law which has been passed within the last 
year or the year before the commencement of the Constitution. It says that, if 
the President certifies that, no other obstruction should be raised. Reading this 
article, it seems to me surprising that we have had this tremendous debate on 
it — not here but elsewhere. That debate was due perhaps not to this article but to 
rather other conflicts of opinion which are in the minds of Members and, I believe, 
many outside. 

1.9LSS/66 76 
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We arc passing through a tremendous age of transition. That of course is 
a platitude. Nevertheless platitudes have to be repeated and to be remembered 
lest in forgetting them we land ourselves in gieat difficulties and in crisis. When 
we pass through great ages of transition, the various systems — even systems of 
law — have to undergo changes. Conceptions which had appeared to us basic 
undergo changes. And I draw the attention of the House to the very conception 
of pioperty which may seem to us an unchanging conception but which has 
changed throughout the times, and changed very greatly, and which is today 
undergoing a very rapid change. There was a period when there was property 
in human beings. The king owned everything — the land, the cattle, the human 
beings. Piopeity used to be measured in terms of the cows and bullocks you 
possessed in old days Propeity in land then became moie important. Gradually 
the property in human beings ceased to exist. If you go back to the period 
when there were debates on slavery you will see how very much the same argu- 
ments were advanced in regard to the property in human beings as are some- 
times advanced now with regard to the other property. Well, slavery ceased to 
exist. 

Gradually the idea of property underwent changes not so much by law, but 
by the development of human society. Land today, as it has been yesterday, 
is likely to be a very important kind of pioperty. One e in not overlook it 
Nevertheless, other kinds of pioperty today are very important in industrially- 
developed countries. Ultimately you an ivc at an idea of property which consists 
chiefly in a millionaire having a bundle of paper in his hands which represents 
millions, securities, piomissory notes, etc. That is the conception of property 
today; that is the real conception of the millionaire. It is rather an odd concep 
tion to have to protect carefully that property which, in the larger concept of 
vastly greater properties, is paper. In other words, property- becomes today more 
and more a question of credit. It becomes more and more immaterial and more 
and more a shadow. A man with credit has more property and can raise pro- 
perty and can do wonders with that credit. But a man with no credit can do 
nothing at all. I am merely mentioning this to the House to show how this i<L 1 
of property has been a changing 'one where society has been changing rapidly 
owing to the various revolutions, industrial and other 

Again, another change takes place. Property remains of course property, but 
the ownership of property begins to spread out. The individual, instead of own- 
ing a very small share, mote or less begins to own a very large share partly and 
thereafter becomes the co-sharer of a very large property and gets the benefit of 
that, although he is not complete master of it. So co-operative undertakings, so 
in a sense the joint-stock system, etc., began. So in a sense also spread the idea 
of an individual becoming a part owner as a member of a group of properties on 
a big scale which no single individual can ever hold except very rarely In recent 
years the tendency has been for monopoly of wealth and property in a limited 
number of hands. This does not apply to India so much, because we have 
not grown so much in that direction. But where industrially countries have 
grown fast there has been monopoly of capital with the result that even the old 
idea of property and free enterprise is not easily applicable, because in the ulti- 
mate analysis the few persons who possess a large monopoly of capital really 
dominate the scene. They can crush out the little shop-keeper by their methods 
of business and by the fact that they have large sums of money at their command. 
Without giving the slightest compensation, they can crush him out of existence. 
The small man is crushed out of existence by the modem tendency to have money 
power concentrated in some hands. Thus the old conception of the individual 
owner of property suffers not only from social developments, as we see them 
taking place and from new conceptions of co-operative ownership of property, 
but from the development on the old lines when a rich man with capital can buy 
out the small one for a song. 
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How are you going to protect the individual ? 1 began by saying that there 
arc two approaches — the approach of the individual and the approach of the 
community. But how are we to protect the individual today except the few who 
are strong enough to protect themselves? They have become fewer and fewer. 
In such a state of affairs, the State has to protect the individual right to property. 
He may possess property, but it may mean nothing to him, because some mono- 
poly comes in the way and prevents him from the enjoyment of his property. 
The subject therefore is not a simple one when you say you are protecting the 
individual’s rights, because tire individual may lose that right completely by the 
functioning of various forces today both in the capitalist direction and in the 
socialist direction. 

Well, this is a large question and one can consider the various aspects of it 
at length. I wish to place before the House just a hint of these broader issues, 
because I am a little afraid that *his House may be moved by legal arguments of 
extreme subtedly and extreme Cleverness, ignoring the human aspect of the prob- 
lem and the other aspects which are really changing the world today. 

The House has to keep in mind the transitional and the revolutionary aspects 
of the problem, because, when you think of the land question in India today, 
you ate thinking of something which is dynamic, moving, changing and revo- 
lutionary. These may well change the face of India either way; whether you 
deal with it or do not deal with it, it is not a stjije thine. It is stomething 
which is not entirely, absolutely within the control of law and Parliaments. That 
is to say, if law and Pailiaments do not fit themselves into the changing picture, 
they cannot control the situation completely. This is a big fact. Therefore it 
is in this context of the last-changing Situation in India that we have to view 
this question and it is with this context in the wide world and in Asia we are 
concerned. 

It must be said that we have to consider these problems not in the narrow, 
legalistic and juristic sense. There are some honourable Members here who, at 
the very outset, were owneis of land, owners of zamindaries. Naturally they 
feel that their interests might be affected by this land legislation. But I think 
that the way this land legislation is being dealt with today — and I am acquainted 
a little more intimately with the land legislation in the United Provinces than 
elsewhere— the way this question is being dealt with may appear to them not 
completely right so far as they are concerned; but it is a better way and a juster 
way, from their point of view, than any other way that is going to come later. 
That way may not be by any process of legislation. The land question may be 
settled differently. If you look at the situation all the world over and all over 
Asia, nothing is more important and vital than a gradual reform of the big 
estates. 

It has been not today’s policy, but the old policy of the National Congress 
laid down years ago that the zamindari institution in India, that is the big estate 
system must be abolished. So far as we are concerned, we, who are connected 
with the Congress, shall give effect to that pledge naturally completely, one 
hundred per cent, and no legal subtedly and no change is going to come in our 
way. That is quite clear. We will honour our pledges. Within limits no judge 
and no Supreme Court can make itself a third chamber. No Supreme Court and 
no judiciary can stand in judgment over the sovereign will of Parliament repre- 
senting the will of the entire community. If we go wrong here and there it can 
point it out, but in the ultimate analysis, where the future of the community is 
concerned, no judiciary can come in the way. And if it comes in the way, ulti- 
mately the whole Constitution is a creature of Parliament. But we must respect 
the judiciary, the Supreme Court and the other High Courts in the land. As wise 
people, their duty it is to see that in a moment of passion, in a moment of excite- 
ment, even the representatives of fhe people do not go wrong; they might. In the 
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detached atmosphere of the courts, they should see to it that nothing is done that 
may be against the Constitution, that may be against the good of the country, that 
may be against the community in the larger sense of the term. Therefore, if such 
a thing occurs, they should draw attention to that fact, but it is obvious that no 
court, no system of judiciary can function in the nature of a third House, as a 
kind of Third House of correction. So, it is important that with this limitation 
the judiciary should function. 

You have decided, the House has decided, rather most of the Provincial Gov- 
ernments have decided to have a Second Chamber. Why has it been so decided ? 
The Second Chamber also is an elected Chamber mostly. Presumably, they have 
so decided because we want some check somewhere to any rapid decision of the 
First Chamber, which that Chamber itself may later regret and may wish to go 
back on. So, from that point of view, it is desirable to have people whose duty 
is, not in any small matters but with regard to the basic principles that you lay 
down, to see that you do not go wrong, as sometimes even the Legislature may 
go wrong, but ultimately the fact remains that the legislature must be supreme and 
must not be interfered with by the courts of law in such measures of social reform. 
Otherwise, you will have strange procedures adopted. 01 course, one is the 
method of changing the Constitution. The other is that which we have seen in 
great countries across the seas that the executive, which is the appointing authority 
of the judiciary, begins to appoint judges of its own liking for getting decisions 
in its own favour, but that is not a very good method. 

I submit, therefore, that in this Resolution the approach made protects both 
the individual and the community. It gives the final authortiy to Parliament, 
subject only to the scrutiny of the superior courts in case of some grave error, 
in case of contravention of the Constitution or the like, not otherwise. And finally 
in regard to certain pending measures or measures that have been passed, it makes 
it clear beyond any doubt that there shouid be no interference. I beg to place 
this amendment before the House. 

Shri Syamanandan Sahaya (Bihar : General) : Mr. President, Sir, before 
we proceed with the discussion of this amendment which is really the draft of 
article 24 now, I would like to raise a preliminary objection on a point of order. 
Before I make my submission, I would like to point out that I am doing so, not 
for obstructing this article, but in my own humble way to draw attention to a 
defect which exists in this. Sir, I wish to draw your attention and the attention 
of the honourable the Mover to clause (4) of this article which reads thus : — 

“If any Bill pending before the Legislature of a State at the commencement of this 
Constitution has, after it has been passed by such Legislature, received the assent of the 
President, die law so assented to shall not be called in question in any court on the ground 
that it contravenes the provisions of clause (2) of this article.” 

If you will kindly refer, Sir, to the discussion in this House on the recommenda- 
tions of the Fundamental Rights Committee, you will find that they accepted the 
principle that no property shall be taken possession of or acquired without the pay- 
ment of compensation. This view, Sir, has also just now been expressed by the 
Honourable the Prime Minister when he said in his opening speech that there is 
no question of expropriation without compensation. I take my stand on that 
principle which we accepted in this House and on the statement just now made by 
the Honourable the Prime Minister in moving his amendment. Now, if we 
carefully read the wording of clause (4) 

Shri B. Das (Orissa : General) : May I enquire what fundamental right my 
friend is referring to ? 
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Shri Syamanandan Sahaya : Clause 19 of the Fundamental Rights Commit* 
tee’s report. If you want the page, I will give you. 

Some Honourable Member : But what is the article that we have passed ? 

Mr. President : I would ask honourable Members to allow the Member to 
make his point. He has not yet come to his point of order. He is making his 
preliminary observations. Let him make his point of order. 

Shri Syamanandan Sahaya : If you read clause (4) of this article, it will 
appear that a Bid which is pending betorc a Legislature, shah not be called in 
question in a court of law if it contravenes the provisions of clause (2) of this 
article. It is only in clause (2) that we have provided that any law that is passed for 
taking possession of or acquiring private property shall provide for compensation 
and either fixes the amount of the compensation or lays down the principles and the 
manner in which the compensation is to be determined. Now, clause (4) lays 
down that if a Bill contravenes the provisions of clause (2), even then no question 
can be raised in any court, which means that it is empowering the legislature to 
pass if necessary, a law taking possession of or acquiring private property without 
paying any compensation. The compensation provision is in clause (2) only and 
nowhere else. 

Pandit Balkrishna Sharma (United Provinces : General) : May I point out, 
Sir, that the arguments that are being advanced by the honourable Member are 
in no way related to any point of order ? He is only discussing the proposition 
before the House, and therefore 

Mr. President : So far as I have followed him, he is raising his point of order 
with regard to clause (4). I do not know whether he is right or wrong. I am 
just explaining what he is driving at, as I have understood him. Under clause 
(4) in the form in which it is at present presented, if a Bill which is now pending 
or which will be pending at the time of the commencement of this Constitution 
docs not contain any provision for payment of compensation or for laying down 
the principles and the manner in which the compensation is to be determined, if 
that Bill is passed and if it receives the assent of the President, that cannot be 
questioned in any court of law. His point of order is that you are thereby nulli- 
fying c' mi-c (2) in the case of pending Bills. That is his point of order. 

Shri Syamanandan Sahaya : That is precisely my point. 

Pandit Balkrishna Sharma : Is there any point of order involved in it if we 
arc mollifying the previous clause ? We are a supreme body. 

Shri Syamanandan Sahaya : Quite right. Let us understand it. Let the 
House be sure of what it is passing. If the House is prepared to pass a legisla- 
tion wh ch empowers the legislature to pass even a legislation of expropriation 
without compensation, and if that is precisely what is also the idea of the Honour- 
able P'cmier, who is the mover of the, amendment, then l have nothing to my. I 
take rav stand, as I have stated, on what we have already passed in this Mouse 
before in clause 19 of the Fundamental Committee Report and articles 13 and 
15 of this Constitution and what is already incorporated in clause (2) of this very 
article; and when I find that clause (4) contravenes those provisions, and infringes 
upon them, then, Sir, I naturally feel that such a provision ought not to find a 
place in the Constitution, unless it is suitab’y amended. That is my whole point. 
Of course, these arguments relate to clause (6) also, but the point being similar, 
I do not want to take your further time. 

What I desire to say before I sit down is that this is a point which is very 
vital. The House must know where we stand. We want to pass a law whereby 
we could expropriate without compensation. If that is not the view of the House 
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and if that is not the underlying idea of this amendment, then this should be 
suitably amended. If, Sir, it is contended that it is not possible, that a legisla- 
tion without compensation will be passed by the legislatures which have men of 
the highest ability and also in the various Governments and that we should not 
fed in any way apprehensive about such a legislation going through, 1 will only 
say that a democratic leader ot the s'aturo oi the. Honourable the Prime Minister 
would not advise us to depend upon the goodwill of individuals and not on the 
provision for the safety of our rights in the Constitution itself. 

The Honourable Shri Ghanshyam Singh Gupta (C.P. & Berar : General) : 
Mr. President, there is no doubt that clause (4) is an exception to clause (2), 
In all articles there are exceptions to previous articles. We always say “notwith- 
standing this”, “Provided that”, etc., and 1 do not see that any point of order 

arises because clause (4) is simply an exception to c'ause (2). Whether we 
should have such an exception is a different matter and whether there can be an 
exception to a subdanavc clause is quite different matter. We authorize such ex- 
ception in evciv proviso, dhoicfore, all that 1 wanted to submit is no point of 
order has been laised by the honourable Member Of course, if we remove the 
exception and give powers to the Pnme Minmtcr that such exceptions would not 
be made to clause (2) that is a different matter. 

Shri Biswanalh Das (Orissa : General) : I wish to speak. 

Mr. President : Do you want to support the point of order ? 

Shri Biswanath Das : 1 want to oppose the point of order raised. 

Mr. President: Then you need not. 

Mr. Naziruddin Ahmad (West Bengal : Muslim ) : Mr. President, I wish to 
partly support and partly oppose. 

Mr. President : You have made out a case for speaking certainly ! 

Mr. Naziruddin Ahmad : ' Sir, the point of order raises two questions. The 
first is that we are going against our own dccbvons on the Fundament d Rights 
So far as that part of the argument T concerned, I am here to support it. The 
decision which wa.% taken in the Htroc can be changed only in the regular way 
and if we arc to ac ept c ans-: (4), we must change our dccis'on in the tegular 
way, namely, in the, manner krd down in the ru'es. So this part of the point of 
order is conditionally right, subjee to our decision being changed in the regular 
way. 

With regard to the other part of the point of order, namely, that it contra- 
venes clause (2), that is not reolly a point of order. It is rather an argument 
on the merits. I do not wish to go into the merits, bin I think it is not a 
point of order. Legally this House has the power to make a law and provide 
exceptions. 

Mr. President : I do not think that the honourable Member has raised a 
point of order. There are several clauses in this article, some of them qualify 
what is stated in the previous clause. That very often happens in all legislations 
and it does not raise really a point of order. It is a question whether this clause 
should remain as if is on its merits and that is for the House to decide, and 
therefore no point of order arises. 

Then I will ask the Members to take up the amendments. 

Shri B. Das : On a point of information, Sir, will each Member move his 
amendment and make the speech or will speeches be allowed after all the amend- 
taents have been moved ? 
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Mr. Presklent : I will expect every Member who moves the amendment to 
make his speech, so that he may not have to speak again. 

Shri H. V. Kamath : Sir, there is another difficulty. I want to know whether 
the amendments will be taken up clause by clause, because I find from the lists 
that they are grouped together that way. 

Mr. President : I will take the amendments and the discussion and then at the 
time of voting, I shall decide whether to take the whole article or take the clauses 
separately. 

Shri Damodar Swarup Seth (United Provinces : General): Mr. President, Sir, 
with your permission, T move : 

“I hat m amendment No 169 of LEt VII (Seventh Week), for the proposed article 24. 
the following be substituted : — 

‘24 (a) The property of the entile people is the mainstay of the .State in the develop- 
ment of the national economy. 

(b) The administration and disposal of the property of the entire people are determined 
by Jaw. 

(c) Private property and private enterprises are guaranteed to the extent they are con- 
sistent with the genet ai mtc ests ot the Republic and its toiling masses. 

(d) Private property and economic enterprises as well as their inheritance mav be 
taxed, regulated, limned, acquired and requisitioned, expiopriated and socialised but only 
in accoi dance with the law It will be dctcunined by law in which cases and to what 
extent the owner shall be compensated. 

(c) Expropriation over against the States, local self-governing institutions, serving the 
public welfare, may take place only upon the payment of compensation.’ ” 

Now, Sir, before actually speaking in support of my amendment, I hope I 
will be excused to say something by way of introduction to the proposed amend- 
ment. The Draft Constitution has, in my humble opinion, failed, and failed rather 
miserably to deal propci ly with the question of the economic rights of the people. 
This article 24, which N now under discussion, I am sure, is soon going (to be a 
Magna Chart a in the hands of the capitalists of India. While wc were under 
foreign rule, a few years back, we had been hoping fondly, not against hope, that 
in a free India the people of this country will be able to frame a really peoples* 
constitution which will as a whole be the Magna Chart a of the toi'ing masses. 
But, alas, Sir, two years of Swadeshi rule have not only sadly disillusioned us 
but all our hopes of better living and a prosperous India have been dashed to 
the ground. The standard of living of the masses is slowly going down and the 
index of prices of necessaries of life is daily rising. It is not possible for one 
to say as to where and when this rise in prices and the worsening of the economic 
condition of (the masses will end. The plight of the middle class people, Sir, is 
indesci ibably piteous. All this is happening in the face of the famous and histo- 
rical Quit India Resolution in which the toiling masses of this country were 
solemnly promised Ram Rajya, i.c., that the power, political and economic, snatch- 
ed from the foreigners will be vested in tfrir hands. It is true that the toiling 
masses are even now attempted to be lulled into sleep by some tempting promises 
and sweet words. Even now if I correctly remember, Sir, the Honourable Prime 
Minister of India who has just moved this article 24, while speaking on the 
Objectives Resolution had declared in the most clear and emphatic terms that he 
stood for socialism and that India would go to the making of a Socialist Republic. 
If a Socialist Repub’ic has actually to be established in this country, or as the 
President of the Indian National Concress promises every now and then, that 
there will be a classless society in this country during the next five years, then 
a Socialist Republic or a classless society are not to be dropped on this 



1200 


CONSTITUENT ASSEMBLY OF INDIA 


[10th Sept. 1949 


[Shri Damodar Swarup Seth] 

land of ours from Heaven like Manna. If they do mean anything, it requires 
some spade-work and clearing of way by dealing properly with the question of 
the economic rights of the people. 


Now, Sir, this article 24 as a whole and clause (2) in particular, is worded 
not only vaguely, but unhappily. It is not clear whether the words “acquisition 
of property for public purposes” include socialisation of land and Industries or 
compulsory transfer of property from one set of persons to the other. It may 
well be argued that these words mean acquisition ot' property only for the general 
use of the Government, local self-governing, bodies and other charitable 
and public institutions and cannot be allowed to be stretched to nationalisation 
or socialisation. The subject therefore needs clarification, and that clarification, 
in my humble opinion, is not possible unless we discard the idea or I should say 
the theory, that man has natural right in property and also the idea that property 
is a projection of personality and any invasion on property is an interference 
with the personality itself. We cannot confuse personality with property; nor 
can we forget the social and functional character of property. Man has no natural 
right in property. Claim to property is acquired by law recognised by community. 
The community, Sir, has always reserved to itself the right to modify laws with 
respect to property and acquire it from its owners in the common, social and 
economic interests of the people. Property is a social institution and like all other 
social institutions, it is subject to regulations and claim of common interests. 

Laws of property have been changed from time to time. Many proprietary 
laws of the middle ages have been abolished without compensation. For ex- 
ample, when the law of slavery was abolished in America, no compensation 
whatsoever was paid to the slave-owners although many of them had to pay 
hard cash while acquiring that claim. The property of the entire people, it must 
be understood, is the main-stay of the State in the development of national 
economy and the right to private property cannot be allowed to stand in the way 
or used to the detriment of the community. The State must have the full right 
to regulate, limit and expropriate property by means of law in the common interests 
of the people. The doctrine of compensation as a condition for expropriation 
cannot be accepted as a Gospel truth. Death duty is a form of partial expropria- 
tion without compensation and it forms an essential feature of the financial 
systems of many a progressive country in the world. 

It is almost universally recognised that full compensation to the owners of 
properties will make impossible any large project of social and economic amelio- 
ration to be materialised. It is impossible for the State to pay owners of pro 
perty in all cases and at market value for the property requisitioned or acquired 
in times of emergency or for the purpose of socialization of big industries with 
a view to eliminating exploitation and promoting general economic welfare. 
Partial compensation is therefore suggested by many thinkers in the world as a 
via media and they maintain that partial compensation will neither hinder 
socialisation nor at the same time will it deprive a large number of persons of the 
means of their livelihood. Much can be said in favour of partial compensation, 
if socialisation is to be carried on gradually and individual economy is retained 
over a wide field. Even partial compensation will have no justification when 
general transformation of economic structure on socialist lines takes place. In 
such a case all that the persons of vested interests can claim in a socialist economy 
is an opportunity and a share on par with all other citizens of the State. Thus 
it is not possible. Sir, to be dogmatic on the question of compensation and the 
State should be left free to determine compensation according to social will and 
prevailing social conditions. 
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Now, public needs often require, Sir, transference of property from one autho- 
rity to another. For instance, public utility undertakings, owned and managed 
by various Municipalities, may after some time be required to be pooled together 
on a provincial basis. Public good, may thus need their transference from one 
authority to another, i.e. t to the provincial authority. But this transference must 
be accompanied with compensation, especially when different public authorities 
are allowed, by law, to keep separate accounts, finances, assets and liabilities. 
Transference of public property from one authority to another therefore without 
compensation may undermine the financial stability of the institutions or bodies 
of lower grade and may also undermine the mutual harmony so essential amongst 
various constituents of a Federated State, ft is therefore necessary to provide 
for compensation in cases of expropriation over against the provinces, the States, 
Local Self-Governing bodies and the associations serving public interests. 

L therefore, *ope, Sir, that this amendment of mine will be given serious 
consideration by the Honourable Members of the House and if they think it 
desirable in the interest of the toiling masses of Tndia that their economic rights 
should he dealt with properly and in the spirit in which they ought to be dealt, 
then I feel, Sir, that there will be no difficulty for the honourable Members of 
this House in accepting my amendment. 

Prof. Shibban Lai Saksena (United Provinces : General) : Mr. President, Sir, 
I beg to move : 

“That with reference to amendments Nos. 720 to 769 of the List of Amendments, for 
article 24, the following be substituted : — 

‘24, (1) No person shall be deprived of his property save by authority of law. 

(2) No property, movable or immovable, including any interest in, or in any company 
owning, any commercial or industrial undertaking, shall be taken possession of Or acquired 
for public pui poses under any law authorising the taking of such possession or such acqui- 
sition except on payment in cash or bonds or both of the amount determined as compensa- 
tion in accordance with principles laid down by such law. 

(3) Nothing in clause (2) of this article shall affect — 

(a) the provisions of any existing law, or 

(b) the piovisions of any law which the State may hereafter make for the purpose 
of imposing oi levying any tax or foi the pi emotion of public health oi the 
pieveution of danger to life or property.’ 11 

Sir, may I also move amendment No. 516 wlv'ch really forms part of this? 

Mr. President : That is separate. Wc will take it up later. 

Prof. Shibban Lai Saksena s Sir, before making any comments upon this I 
wish the House ito understand the difference between mv amendment and the 
amendment of the Honourable the Prime Minister. The Prime Minister’s Resolu- 
tion in clause (1) says the same thing »that none shou’d be deprived of his property 
without authority of law but it is in clause (2) that the chief difference lies. This 
clause (2) in his amendment is a pure reproduction of sectim 299 of the Govern- 
ment of India Aot, 1935. Only three words have been taken away and these are 
‘the payment of. I may read out clause (2) : 

“Neither the Dominion Legislature nor a Provincial I egislature shall have power to 
make any law authorising the compulsory acquisition for public purposes of any land, or 
any commercial or industrial undertaking, or any interest in, or in any company owning, 
any commercial or industrial undertaking, unless the law piovides for the pavmcnt of 
compensation for the property acquired and either fixes the amount of the compensation, 
or specifies the principles on which, and the manner in which, it is to be determined.” 

So then by this new article proposed by the Honourable Pt. Jawaharlal Nehru, 
we are really perpetuating the provisions of section 299 in our new Constitution. 
Only two exceptions have been made and these are in clauses (4) and (6). 
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These amendments have been specially devised to protect the Zamindari legis- 
lation of the U.P. and Bihar and Madras, clause (4) to protect the Zamindari 
abolition Bill in the U.P. and clause (6) to protect the Zamindari abolition Acts 
passed by the Bihar and Madras Legislatures. Even there I am afraid the new 
amendment of which notice has been given by Shri Alladi and Shri Munshi 
Nos. 504 to 506 — if they are accepted — then I think the Madras and Bihar Bills 
will also become somewhat ultm vires of th s Constitution in their present form. 
So in fact the cn y Act protected will be the U.P. Zamindari legislation. 

Now, Sir, I want to ask this question of the House. Is the House prepared 
to protect the position that, excepting the zamindari property of the U.F., no 
other property in the country shall be acquired for public purposes, or in the 
interests of the State ? The words used in the article moved by the Honourable 
Prime Minister arc — 

“No property .... etc vShall be taken possession of .... etc unless the law 

provides for compensation i*or the piopcrty taken possesion of or acquired and either fixes 
the amount of the compensation, or specifies the principles on which, and the manner in 
which, the compensation is to be determined.” 

In law, the word ‘Compensation’ means ‘fair and equitable compensation’. 
What is to be fair and equitable compensation ? Parliament, under the amend- 
ment of Pt. Jawaliarlal Nehru, is not the final authority to decide *hat. The 
Parliament or the State legislatures may fix any amount or specify any principles 
to determine compensation, yet »the Supreme Court will finally decide whether 
the amount fixed or the principles specified to determine compensation ensure 
fair and equitable compensation. So the final decision lies with the Supreme 
Court in the amendment moved by Pt. Nehru, and it can well declare that the 
principles specified by the Parliament for determining compensation are ‘fraudu- 
lent’. The Supreme Court and not the Sovereign Parliament is thus the ultimate 
authority to decide what is ‘fair and equitable compensation’. So you cannot 
acquire the key industries of the country and national‘s c them, because you eir-not 
pay fair and equitable compensation. You cannot acquire even the zamindari 
property in any other province, in Rnia r jthan, for the nme reason If the 
article is passed in the form proposed by the Honourable the Prime Minister, it 
will mean permitting the capitalistic system in the country to remain intact. We 
cannot nationalise the key industries, nor even take o\er the zanrndarks, except 
In the province of the U.P. 

This being the position, I wonder if the House will accept this article as it has 
been proposed by Jawaharlalji. In my amendment, I say — 

“No property movable or immovable, including anv interest in, or in any company 
owning any commercial xyr industrial undertaking, shall be taken possession of or acquired 
for public purposes under any law authorising the taking of such possession or such 
acquisition except on payment in cash or bond or both of the amount detenmned as 
compensation in accordance with principles laid down bv such law." 

So under my amendment Parliament can lav down the nfies for fixing the compen- 
sation to be paid for taking over properties, and whatever Parliament thinks is 
the proper compensation for anv particular property shall be the fair and equitable 
compensation, and the law made by our Sovereign Parliament shall be final. No 
Supreme Court or any other body will sit in judgment over the principles laid 
down by our Sovereign Parliament. 

T want this House to consider this fundamental question, whether it is 
preoared to put some other authority over the sovereignty of the Parliament 
which will be ejected on the basis of adult franchise. Is it prepared to bind 
the hands of the future Parliament in this manner ? Our present Constituent 
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Assembly has been criticised on the ground that it has been elected on the 
basis of indirect votes of persons who themselves have been elected on a narrow 
and not adult franchise. The new Parliament is to be elected by adult franchise 
and by this article, we bind the sovereign Parliament of the future, which will 
be elected by adult suffrage and say that it shall not be the final authority to 
determine the principles on which properties should be acquired for national 
purposes. 

Sir, 1 feel that we should not bind die future sovereign Parliament in this 
manner in such a vital matter over which this House is itself so keenly divided. 
My amendment in fact, leaves the Parliament sovereign and it can determine 
the principles on which compensation shall be paid and nobody, not even the 
Supreme Count, can question its decisions regarding those principles. In some 
cases in the interests of the nation, property may have to be taken even with- 
out paying any compensation, and it is quite possible that Parliament may decide 
to give full compensation in some other cases, but it will be entirely according 
to the judgment of the Parliament, and we trust the judgment of Parliament will 
be quite fair. According to the article 24 of the Prime Minister, the law made 
by Parliament can be questioned by the Supreme Court and the judgment of the 
Court will be final, as to whether the compensation and the principles according 
to which this compensation is determined, are fair or not. The question to be 
decided is whether we should have article 24 in that form or in some other form 
as the one proposed by me according to which the decision of Parliament shall be 
final. 

Sir, 1 have taken keen interest throughout in the making of this Constitution 
and I have vehemently opposed some of the articles. 1 have called these artie^s* 
such as articles 15 and 280 which we have passed as wholly undemocratic and 
have said that they are a blot on the Constitution which we have framed. But 
1 think that this article, if it is passed in the form in which the Prime Minister has 
proposed it, will be the darkest blot on our Constitution. I say this, firstly 
because as I have said, this amendment takes away the sovereignty of the Parlia- 
ment and secondly because it will be a negation of all that the Congress has stood 
for all these so many years. 

There is one interesting thing about this article which I must point out. 
Clauses (4) and (6) of this article are a sort of confession that the principles 
laid down in clause (2) of the article would lead to chaos and revolution if 
applied to acquisition of huge zamindari properties in the U.P., Bihar and Madras. 
Clauses (4) and (6) say that whatever Acts or Bills which are passed or are 
pending before legislatures on the commencement of this Constitution shall not be 
questioned before the Supreme Court, but all other Acts or Bills shall be 
liable to be questioned. Therefore there is discrimination here, even so far as 
zamindari properties are concerned, discrimination between zamindari property 
already acquired or to be acquired under a pending Bill and zamindari property 
to be acquired hereafter. There is thus also discrimination between industrial 
property and zamindari property. And let me tell the House that the Congress 
has always stood against discrimination. 

I was surprised to hear the Honourable Prime Minister making a reference 
several times in his speech to the ultimate sovereignty of Parliament, and yet 
he has proposed an article in a form which will take away that sovereignty and 
this sovereignty has been put in the hands of the few judges of the Supreme 
Court who, however able they may be, will be empowered to set at naught the 
considered will of the Parliament. Now, let us see who wilt reaffv gain ultimately 
by this article? I say only the lawyers will gain, lawyers who will fight out 
the cases in the Supreme Count, and the major portion of the property will find its 
way into the pockets of these lawyers. It will be a lawyers’ paradise if this article 
is passed in this form. 
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As I said, this article is a negation of all that the Congress has stood for 
during all these years and it goes against the various resolutions of the Congress. 
Here I will quote certain paragraphs from the speech delivered by the revered 
Father of the Nation, Mahatma Gandhi, at the Round Table Conference, so that 
we may know what he said. He said : 

“India free, I would love to think, would give a different kind of lesson and set a 
different kind of example to the whole world. I would not wish India to live 
a life of complete isolation whereby, it would live m water-tight compartments 
and allow nobody to enter her borders or to trade within her borders. But, 
having said that, I have in mind many things that I would have to do in 
order to equalize conditions. I am afraid that for years to come India would 
be engaged m passing legislation m older to raise the down-tiodden, the fallen 
from the mire into which they have been sunk by the capitalists, by the landlords, 
by the so-called higher classes, and then, subsequently and scientifically, by the 
British rulers. If we are to lift these people from the mire, then it would be 
the bounden duty of the National Government of India, in order to set its 
house in order, continually to give preference to these people and even free 
them from the burdens under which they are being crushed. And, if the land- 
lords, zamindars, monied men and those who are today enjoying privileges — I 
do not care whether they are Europeans or Indians — if they find that they are 
discriminated against, I shall sympathize with them, but I will not be able 
to help them, even if I could possibly do so, because I would seek their 
assistance in that process and without their assistance it would not be possible 
to raise these people out of the mire. 

Look at the condition, if you will, of the untouchables if the law comes to their 
assistance and sets apart miles of territory. At the present moment they hold 
no land; they are absolutely living at the mercy of the so-called higher castes, 
and also, let me say, at the mercy of the State. They can be removed from 
one quarter to another without complaint and without being able to seek the 
assistance of law. Well, the first act of the Legislature will then be to see that 
in order somewhat to equalise conditions, these people are given grants freely. 

From whose pockets are these grants to come ? Not from the pockets of Heaven. 
Heaven is not going to drop money for the sake of the State. They will natu- 
rally come from the monied classes, including the Europeans. Will they say 
that this is discrimination ? They will be able to see that this is ro discrimi- 
nation against them because they arc Europeans; it will be discrimination against 
therp because they have got money and the others have got no money. It will 
be, therefore, a battle between the have ^ and the h ivtMiots. 

Mr. President : I do not want to interfere with the Honourable speaker. But 
I do not see the force of this long quotation that he is reading out. What relevance 
has it got to the article we are considering now? 

Prof. Shibban Lai Saksena : I will just finish the sentence. Then show its 
relevance. 

Mr. President s You need not have read the whole of the speech, but only 
that particular sentence. 

Prof. Shibban Lai Saksena : No, Sir. It was also necessary. 

“It will be therefore, a battle between the haves and the have-nots; and if that is 
what is feared, I am afraid the National Government will not be able to come 
into being if all the classes hold the pistol at the heads of these dump millions 
and say : ‘You sha’l not have a Government of your own unless you guarantee 
our possessions and -our rights’.” 

The relevancy of this quotation is this, that the Father of the Nation has said 
that in order to lift these untouchables and the downtrodden, and the fallen, 
from the mire, India would be engaged in passing legislation to equalise condi- 
tions. He said that the first burden of the National Government should be 
to equalise conditions. But this amendment of Pandit Jawaharlal Nehru 
makes all this impossible. There is no possibility of equalising conditions. 
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because we cannot take away any property for public purposes without full 
compensation. The Father of the Nation provided one formula for it. He said : 

T have got another formula also, hurriedly drafted because I drafted it here as I 
was listening to Lord Reading and to Sir Tej Bahadur Sapiu. It is in connection 
with existing rights : 

’No existing interest legitimately acquired, and not being in conflict with the best 
interests of the nation in general, shall be interfered with except in accordance 
with the law applicable to such interests’.*’ 

He was fighting on our behalf in the Round Table Conference that every title 
to property should be examined, whether it is legitimate or not. He was fighting 
to see that whatever property has been acquired was acquired legitimately and that 
it was not in conflict with the interests of the nation, That was the view of the 
Father of the Nation. In fact, he said : 

“If they have obtained concessions which have been obtained because they did some 
service to the officials of the day and got some miles of land, well, if I had 
the possession of the Government 1 would quickly dispossess them. I would 
not consider them because they are Indians and I would as readily dispossess 
Sir Hubert Carr or Mr. Benthall, however admirable they are and however friendly 
they are to me. The law will be no respcctor of persons whatsoever.” 

He was for dispossessing them if he found that they had acquired property 
without legitimate right. In fact, my amendment, which I shall move later 
on, suggests that all properties confiscated from patriots, because they took 
part in the war of independence, shall be restored to them and those who had 
got property merely because they did service to officials shall be deprived of them. 
With your permission, I would like to quote what Mahatma Gandhi said further. 
He said : 

‘Then you have ‘not being in conflict with the best interests of the nation*. I have 
in mind certain monopolies legitimately acquired undoubtedly, but which have 
been brought into being in conflict with the best interests of the nation Let 

me give you an illustration which will amuse you somewhat, but which is on 

natural ground. Take this white elephant which is called New Delhi. Crores 
have been spent on it. Suppose that the future Government comes to the con- 
clusion that seeing that we have got this white elephant it ought to be turned 
to some use. Imagine that in Old Delhi there is a plague or cholera going 
on ” 

Mr. President : Mr. Saksena, I do not tink you are justified in quoting all 
that. I have not followed what you are saying. Are you speaking about your 
own amendment or are you opposing the amendment which has been moved or 
are you supporting something else ? 

Prof, Shibban Lai Saksena : I am quoting this to show that Mahatma 

Gandhi had said that he would be willing to expropriate property if it had not 

been acquired in a legitimate manner. 

Mr. President : Your amendment does not say anything of that sort. 

Prof. Shibban Lai Saksena : I have said in my amendment that the Parlia- 
ment is the ultimate authority to determine whether compensation should be paid 
or not instead of the Supreme Court. That is the only difference between my 
amendment and that of the Prime Minister. The law is final. Parliament shall 
be the final arbiter according to my amendment. If you will permit me, I should 
like to quote a few lines more. 

Mr. President : I think you should think of the time also. At this rate we 
cannot go on. I have given you more time than I would have allowed to any- 
body else. You had better leave out the quotations. You may make out your 
point. 

Prof. Shibban Lai Saksena : If you will permit me, I shall just read a couple 
of lines. Mahatma Gandhi had said : 

“If the National Government comes to the conclusion that that place is necessary, 
no matter what interests are concerned they will be dispossessed and they will 
be dispossessed. I may tell you, without any compensation, because, if you 
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want this Government to pay compensation it will have to rob Peter to pay 
Paul, and that would be impossible.” 

This is what the Father of the Nation said about compensation being paid. 

I stand for these Congress principles. Socialists have come and attacked 
this article that it is not democratic. I oppose this amendment because this 
is a negation of all I have stood for in my life and of all that the Father of 
the Nation and the Congress stood for throughout all these years. I missed in 
the speech of the Prime Minister the fervour which usually is present in his speech- 
es. It is clear that he is torn within himself and he has moved an amendment 
which lie does not believe in and i wish to say that his amendment should not be 
accepted. I commend my amendment for the acceptance of the House. 

Mr, President: Mr. Brajeshwar Prasad — 385. 

(Mr. Brajeshwar Prasad was cheered as he walked up to the rostrum.) 

An Honourable Member: The cheers are an invitation to the Honourable 
Member to make his speech short ! 

Mr, President : The cheers are to cheer you out. 

Sbri Brajeshwar Prasad (Bihar : General) : Mr. President, Sir, I move : 

‘That for amendment No. 720 of the List of Amendments, the following be substi- 
tuted : — 

That for article 24, the following be substituted : — 

24. (1) AH private property in the means of production may bo acquired by the Govern- 
ment of India. 

( 2 ) The Piesi'dent shall determine in each case, to what extent, if any, the owner 
whether a private individual, a State, a local self-governing institution or a company, shall 
be compensated. 

(3) That within four years from the date of the commencement of this Constitution, 
the Union Government shall become the owner of all private property in land which is 
being used or capable of being -used foi agricultural pm poses 

With your pci mission, I want to delete* 

(4) 

" (4) The provisions of this article may be amended if ratified by the people signified 

by 51 per cent, of the total number of voters on the electoral list framed on the basis of 
adult franchise.” 

May I move the other amendments also - 387, 390, 391. 

Mr. President: I do not think you can move 391 because that is not con- 
sistent with 385. I think you had better content yourself with one amendment 
and be consistent. 

Shri B. Has : Mr. President, I submit the amendment is out of order because 
it negatives all existing laws and negatives the resolution moved by the Prime 
Minister. 

Mr. President : These are all amendments for substituting an article as it was 
originally moved just as the Prime Minister’s is for substituting the article as 
originally framed. 

Shri Brajeshwar Prasad : Moreover, Sir, I would like to place before you 
that the procedure we have adopted today is not in conformity with the pro- 
cedure that we have followed up till now, because it was Dr. Ambedkar who 
ought to have moved article 24 or some other article in an amended form. No 
Member of the House has got a right to move an amendment before an article 
has been moved on behalf of the Drafting Committee. 
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Sir, I am thankful to the honourable Members of the House for their cheers* 
It is in no spirit of out-Heroding Herod that I have moved this amendment or 
this substitute article. I am a man of simple ideas and 1 know one thing, that 
this question of how property should be regulated has been determined by 
members of the Congress High Command and it shall always be determined by 
them and them alone and Parliament will have no power to come to any decision 
on this question. As long as there is poverty and illiteracy in this country no 
Parliament will be able to play any vital part in Indian politics. It is in that 
light that I have deleted the word ‘Parliament’ and substituted the word 
‘President’. When I say ‘Piesident’ 1 do not mean one man the President. I 
mean the President in consultation with the Cabinet, the members of the Congress 
High Command which consists of men like Pandit Jawahatlal Nehru and Sardar 
Vallabhbhai Patel *>nd others. 

My whole intention in moving thU article is to by-pass the controversy that 
has arisen on the question of compensation and justiciability, I am quite clear 
in my own mind that if we incorporate these principles in our constitution the 
result will be social injustice. The result will he that the whole country will 
hasten towards chaos, anarchy and civil war. With a view to avert that calamity 
I have moved this article. 1 am quite clear that no government in India as long 
as this Constitution is in operation, no democratic government — much less the 
Congress Government — will embark upon a course of expropriation of property 
without payment of compensation. But 1 feel that in the event of a crisis, when 
the country is confronted with dangers of insurrection and bloodshed, power 
must vest in the hands of the Government of India to change the very basis of 
society, so that the foundations of the state may be strengthened. At this 
moment the question of compensation and justiciability should not be allowed 
to thwart the greatest good of the greatest number. It is therefore with that 
view that 1 have moved tliK substituted article. 

I hold the view that at the present moment there is a group of persons at 
the helm of affairs in Delhi who are in a position, by virtue of their high 
intellectual ability and attainments, by virtue of their nobility and character 
to take a long-range and disinterested view on the question of the regulation of 
the institution of private property. The argument may be urged that if we do 
not give compensation and concede justiciability there will be no industrial 
development in the country. Industrial development is very dear to my heart, 
but the sufferings of the milliions, he. starving masses in India, cannot be ignored 
Therefore I give preference to the masses. I do not care whether those investors, 
foreign or Indian, lose their profits or opportunities because in no case, under 
no circumstances, the interests of the millions can be sacrificed at the altar of a 
handful of persons. 

Sir, I will enter into two or three arguments before I conclude. I am opposed 
to vesting power into the hands of Parliament, because I feel that a parliament 
elected on the basis of adult franchise in a country where millions of people 
are illiterate and poor will not be able to discharge its functions as far as the 
question of the regulation of private property is concerned. 

There is also the apprehension in our minds that most of the members of 
the future parliament of India will come from the ranks of peasant proprietors 
who will each have their own property and therefore it would be very difficult 
for those who have got their own private property to rise to the height of t he 
occasion and take a detached view of things. I hold the view that the system 
of peasant proprietorship is the greatest hindrance in the way of socialism and 
progress. There is much truth in the Marxist theory that the state is an 
instrument of exploitation in the hands of the dominant group in society. 
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Therefore I say that this power should he taken away from the hands of Parlia- 
ment and vested in the hands of our philosopher-kings. 

I know that this Constitution is not going to be a permanent constitution 
of this country. The question may therefore be asked, why are you laying down 
such provisions in this Constitution which ought to incorporate only general 
principles of internal value? I think that this Constitution will not last more 
than ten years. With this feeling in view I want that all the powers should be 
vested in the hands of our leaders. 

I have placed this question outside the purview of the provincial legislatures 
because I feel that it is very necessary for the sake of uniformity that no power 
should vest in the hands of the provincial governments. It is too vital a power 
to be placed in the hands of the provincial legislatures. I am not speaking 
against the intellectual merits of provincial ministers but the provincial Ministers 
are accustomed to deal only with provincial problems and they cannot therefore 
take an all-India view of things. Hence I am in favour that this power should 
not be vested in the hands of any provincial government. 

Lastly, I am of opinion that people expect more justice from the hands of 
the Central Government than from the hands of the provincial governments. 
So it will allay the apprehension of the minorities and the apprehension of all 
those people who have got some private property if exclusive power is vested into 
die hands of the Central Government. Hence I want that this power should be 
vested in the hands of the Central Government. A Kher here and a Pant there 
cannot basically alter the fact that provincial governments do not cnjo\ the 
confidence of the people. 

One word more and I have done. I do not say that what I have said diould 
be achieved within the twinkling of an eye. I do not want that private pioperty 
should be liquidated on the 26th January 1950. I say that the power must 
be vested in the hands of the Government of India and the measure of advance 
in this direction must be left to be determined by the President and the Gov- 
ernment of India. I strongly commend this amendment of mine to the earnest 
consideration of the House. It is in no spirit of bravado that I have moved 
this amendment. I sincerely hold the view expressed in the amendment and 
people are quite free to agree or disagree with it. 

Mr. President : There are two other amendments which seek to replace the 
whole amended article. I would like them to be moved first. 

Shri Kishorimohan Tripathi (C.P. & Berar States) : Sir, I beg to move : 

“That in amendment No. 369 of List VTI (Seventh Week), for the proposed article 24, 
the following be substituted : — 

Private property, 24 0) No person shall be deprived of his property save by 

authority of law. 

(2) No property, movable, or immovable including any interest in, or in any company 
owning any commercial or industrial undertaking, shall be taken possession of or acquired 
under any law unless the law provides for compensation for the property taken possession 
of or acquired 

Provided that where an entire category of property, movable or immovable, is taken 
possession of or acquired under any law passed by Parliament or the legislature of a State 
for the distinct purpose and object of gradually and peacefully establishing a classless society 
in India the principles of law authorising the taking possession of or acquisition shall in no 
case be called in question in any court : 

Provided further that it shall be Ue natural right of every citizen whose property is 
taken possession of or acquired to get rectified in a proper court of law any wrong done to 
him in the process of execution of the law providing for compensation/ ” 
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Sir, with all due deference to the observations and views expressed by the 
honourable Pandit Jawaharlal Nehru, I do not agree with the draft article which 
he has moved. My reasons are these : firstly, that the title of the article is 
not proper. We are discussing Fundamental Rights, and in this particular 
article we are going to describe the extent of private property which a citizen 
shall have. It is not a subject of compulsory acquisition of property and there- 
fore the title should be changed into “Right of Private Property” or “Private 

Property”. 

Then, although apparently the article as moved by the honourable Pandit 
Jawaharlal Nehru does not discriminate between property and property, as 
facts stand I feel that it discriminates between industrial property and landed 
estates. Such a discrimination between property and property as contained in 
this article is, I strongly feel, very dangerous and may create a very unhealthy 
atmosphere in the country which is already full of discontent. I seek in my 
amendment to place the whole article in such a way that while in the very 

serious circumstances of the country we are not in a position to socialise 

property, industries and other things at present, we make the article sufficiently 
elastic so that in future whenever occasion arises it shall be possible for Parlia- 
ment to take steps to socialise any property, whether industrial or landed. In 
the article as presented to us by Panditji there is provision for socialisation of 
landed property in such provinces as have either passed necessary Acts or as 
would pass Acts or introduce Bills by the 26th January, 1950, when we hope 
to enforce this Constitution. 

But in the case of other provinces which may not be in a position to move 
a Bill or pass an Act for the abolition of zatnindari to which we are pledged 
within the said time limit, the article as proposed makes no provision. This 
is a vety vital part of the Constitution and it has been rightly observed that 
this article represents the soul of the Constitution, and therefore we must have 
a proper background to appreciate the importance of the article. 

r !he Congress today as the largest single organisation ^presenting the aspi- 
uttions of oui people has accepted as its objective tho establishment of coopera- 
tive commonwealth in this land, and this co-operative commonwealth is nothing 
but anothei name foi the establishment ot a class-less society in India. This 
article theietoie must give us a pioper lead towards that direction. But I feel, 
as it is proposed it does not give that lead We must also remember that the 
lutuie pattern ot out national economy in India will revolve round article 24 , 
and thetefoie it we make any mistake in defining private property. I feel that 
wc shall he doing something which will be verv stiongly hindering out progress 
on the path ot establishing a class-less society m India. T have, therefore, 
amended the aiticlc in such a way as would enable the future Parliament of 
India, ropi eventing the wisdom of the people, to be in a position to give proper 
lead for the establishment of a class-less society. 

At the same time I have made provision in my amendment that where in 
the process of execution of the principles as laid down by Parliament, or by a 
Slate Legislature, there is any mistake committed and any wrong is done to auy 
individual, then it shall be open to the individual to seek redress in a court of 
law. I et us remember that that great man, the Father of the Nation, of wnom 
it has rightly been said that he moulded us into men out of dust held before 
our people the view and the picture of Ram Rajya which to the common man 
never meant merely political emancipation but freedom from economic want We 
must, therefore, in all earnestness see that in our Constitution this, freedom from 
economic want is guaranteed to the common man. 

If you look to the various other provisions of the different articles under 
the Chapter relating to “Fundamental Rights” you will notice that each 
L9LSS/66 — 77 
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fundamental right is conditioned by certain terms. And each of these condi- 
tions, as laid down for example in the matter of Freedom of Speech, Freedom 
of Association, Personal Liberty, indicates a duty on the part of the citizen. So 
also there should be some condition in the matter of private property. And 
that condition should be that private property is merely a public trust and at 
the instance of the community or at the instance of the government it should 
come to the use of the community. 

Some people have argued that this right should be made justiciable. While 
being a layman, I do not fully appreciate the implications of juticiabiiity, I do 
not know how a section of our people fears that a Parliament elected under adult 
franchise, representing the solid will of the people and the wisdom of our leaders 
shall do anything but justice in paying compensation for any property that is 
taken possession of or that is acquired for the common good of the people. I 
will draw your attention to article 26 in the Yugoslavian Constitution relating 
to property which says : 

“It shall be the right and duty of the State acting in the interests of the community 
and upon the basis of the law to intervene in economic relations between citizens 
in a spirit of justice and with a view to averting social conflict ” 

In the same Constitution article 37 lays down : 

"Private property shall be guaranteed. The obligation imposed by the private owner- 
ship of property shall be recognised. The use of property must not be injurious 
to the interests of the community. The scope, extent and limits of private 
ownership shall be regulated by law.” 

So also in the Irish Constitution there are limitations which have been placed 
upon the right to private property. In all these cases whenever necessary, at the 
instance of the community and at the instance of the Government representing 
the community, property is made available for the social good. 

It is argued by a section that in drafting this article the mcmbersi of the 
great Congress organisation have departed from the pledges given to the people. 
The pledges were that whenever private property is taken possession of or 
acquired, we shall equitably- and fairly compensate the owner. We do not deny 
them compensation. But it must be remembered that we have also held out 
promises to another greater section of the people, the common men, to the effect 
that we will strive hard to give them higher and higher standards of living. We 
have to achieve that objective also. Therefore the criticism levelled against us 
that we are denying something to a certain section of the people is utterly 
wrong. We have to adjust the promises given to the different sections and in 
this connection it has to be remembered that a dynamic nation has to shape and 
reshape its means for the achievement of objective according to the need and 
demand of time. 

I have another point to make. During the last two years, since 15th August 
1947, it has been our sad experience that the hand of co-operation that we 
extended to the vested interests in this country has not been greeted by them. 
Capital has been shy and industries and manufacturers have not played their part, 
their proper part in the matter of nation building. It is high time therefore that 
we now divert our attention and seek strength from the common man. We 
should change our policy suitably. 

With these few words I commend my motion to the House for its accept- 
ance. 

Shri H. V. Kamath : Mr. President, it is with considerable trepidation that 
I rise to move the various amendments that stand in my name, amendmen ts 
to article 24 which has a vital bearing on the socio-economic structure of our 

State. 
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Sir, the Prime Minister has told the House that the draft before the House 
represents the fruit of the ceaseless cerebral activity of many eminent lawyers. 
Therefore I asked myself whether, in the face of this draft produced by so maoy 
experts, I should say anything at all. But it struck me that lawyers, however 
eminent they may be, are likely to have their vision ciouded by legalistic for- 
mulae and are sometimes apt to miss the wood for the trees. I move therefore 
amendments Nos. 386, 395, 403, 410, 418 and 431 : — 

“That in amendment No 369 of I ist VII, (Seventh Week), in clause (1) of the proposed 
article 24, after the word ‘property’ the words ‘except in the national interest and’ be 
inserted.” 

“That in amendment No 369 of List VII (Seventh Week), in clause (1) of the proposed 
article 24, for the words ‘taken possession of or acquired’, where they occur for the second 
time the words ‘to be taken possession of oi acquired’ be substituted.” 

“That in amendment No 369 of List VJI (Seventh Week), in clause (2) of the proposed 
article 24, after the woids ‘to be determined’ a comma and the words ‘provided that such 
principles or such manner of determination of compensation shall not be called in question 
in any Court’ be added.” 

“That in amendment No. 369 of I ist VII (Seventh Week), clause (3) of the proposed 
article 24 be deleted ” 

“That in amendment No. 369 of List VII (Seventh Week), for clause (4) of the proposed 
article 24, the following be substituted : — 

‘(4) Any Bill pending before the Legislature of a State at the commencement of this 
Constitution shall not after its subsequent enactment, be called into question in any Court 
on the ground that it contravenes the provisions of clause (2) of this article/** 

“That in amendment No 369 of List VJI (.Seventh Week), m clause (6) of the proposed 
article 24, the words ‘may’ within three months from such commencement be submitted 
by the Governor of the State to the President for his ceitification; and thereupon, if the 
President by public notification so certifies if be deleted.” 

While commending these various amendments for the consideration of the 
House, may I, Sir, make a few obseivations ? The Prime Minister has told 
the House, firstly, that the policy of the State is that there should be no expro- 
priation without compensation, and secondly, that the right of he individual can 
in no case over-ride t^e right or interests of the general community. He went 
on to say that notwithstanding these fundamental policies, the individual has 
got to be protected. He remarked that of course there are a few who can 
protect themselves. I was wondering whether this doctrine of protection of the 

few, should be the foundation of our State. To me, it seems that the few are 

entitled to justice, but that those who are to be protected and cherished by 
the State are vast many. The few can in no case, in no event, under no circums- 
tances, be pampered or be treated in a manner which is detrimental to the 
interests of the larger whole. If this is not accepted, that the few can get only 

justice but it is the many who are to be protected, if this i$ not accepted, then, 

Sir, 1 feel that in this country of ours weighed down by centuries of poverty 
and misery, poets, prophets and leaders will arise who will tell the people, ail 
did the poet of revolution in England in the last century. That poet exhorted 
the British people, saying : 

Men of England, wherefore plough for the lords who lay you low ? 

Wherefore weave with toil and care the rich robes your tyrants wear ? 

Rise like lions after slumber in unconquerable number , 

Shake your c/tains to earth like dew , ye are many , they are few> ! 

Therefore, Sir, T would suggest in all humility that the foundation of our State 
should be that the many should be protected and the few should be justly dealt 
with. Of course, nobody should be denied justice. 
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The Prime Minister went on to trace the evolution of the institution of pro- 
perty. I think that ideas about property have ranged from the divine right to 
property, in other words, the sanctity of private property, to the almost whilst 
dictum of M. Proudhon that “property is theft”. The movements for and against 
property have been based on this whole gamut of conceptions relating to pro- 
perty. On the one hand, on the one extreme we have the divine right of pro- 
perty, the sanctity of private property; but that to my mind is now exploded. 
It is dead as the dodo, it has gone the way of the Divine Right of Kings. If 
at all there is right to property, I can only say that it is not the divine right 
of the individual to property, but it is the right of God himself to all property, 
and so for all His children on earth. All this trouble about property could 
have been obviated, could have been got over if only men had clearly understood 
what the divine right meant, that it meant that the property should be utilised 
justly and wisely in the interests of the whole of mankind. 

It was on this basis that Mahatma Gandhi preached and lived his doctrine 
of “Aparigraha” that property holders should be mere trustees of that property 
for the good of the community. If this had been accepted in letter and spirit 
by the property holders in our country and in the world at large, then so much 
of misery could have been prevented; but man in his foolishness has not heeded 
the advice of the Mahatma and other prophets that have preceded him in the 
history of mankind. If the great ideal of the Ishopanished — 

w afr«rr 

“Renounce that you may enjoy 
Enjoy by renouncing.” 

had been followed by property holders, then all these conflicts, all these disputes 
about property would not have arisen. But, Sir, that unfortunately has not been 
the lot of humanity. The history of humanity, as had been stated by a great 
historian, is strewn with the crimes, follies and stupidities of mankind. 

Mr. President : Let us not talk of the follies and stupidities of mankind. 
Let us confine ourselves to the article under consideration. 

Shri H. V. Kamath : I was only developing my argument about the evolution 
of the idea of property, as the Prime Minister has in his speech referred to the 
matter. 

Now, Sir, about my amendments. No. 386 is a very obvious amendment 
wherein I have sought to provide that no property shall be acquired save in the 
national interests. The Prime Minister has stated that the few must be protect- 
ed. I agree that the few must get justice; and so if we specifically provide that 
property shall be acquired only in the national interest, we guarantee that the 
few who own property will be justly dealt with, because according to the Prime 
Minister, on his own showing, the few cannot override the interests of the people, 
of the nation as a whole. In the national interest any property can be and 
muct be acquired. That is with regard to my first amendment. 

My second amendment No. 395 is merely a verbal amendment and I leave 
it to the wisdom of the Drafting Committee to be dealt with at the appropriate 
stage. 

Amendment No. 403 is a vital amendment and I therefore crave your 
indulgence to offer a few remarks thereon. In this amendment, I seek to 
provide that the principles of giving compensation, offering compensation or 
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fixing compensation and the manner of determination shall not be called in 
question in any court. The clause, as it stands, is somewhat ambiguous though 
the Prime Minister did remark that Parliament and legislatures will be ultimately 
sovereign. But 1 leei that no loop-hole should be left for any of those few 
who might take it into their heads to fight against the interests of the commu- 
nity. It is with this purpose in view that I want this clause to be made clear 
on this point that neither the principles nor the manner or compensation shall 
be called in question in any court. What is justiciable, what can be called into 
question is merely the application of these principles. If an aggrieved party feeh 
that the principles have been wrongly applied, have been unjustly applied, then 
it is open to him to go to a Court and question the application of the principles 
in that court of law, but if the Parliament or the legislature lays down the 
principles or the 1 asis of the calculation of compensation and also prescribes 
the maimer, for instance, spread over how many years in cash, bonds and all 
that, all these things shall not be called in question in any court. The amount 
of compensation fixed on this basis, that is to say the application of these prin- 
ciples may be made justiciable. The latest constitution to be framed in Europe, 
that is, the Bonn Constitution of Western Germany has a clause similar to this. 
The justiciable part of that clause w«th regard to property is only this, that u vvith 
icgard to the extent of compensation an appeal may be made to the ordinary 
courts in case of dispute'’. I seek through my amendment No. 403 that the 
principles and the manner of compensation shall not be justiciable, but only the 
amount of compensation or the application of those principles can be called in 
question in a Court. 

Amendment No. 410 relates to clause (3) of the article which vests power 
in the President to assent to or withhold his assent from any Bill passed by a 
State Legislature. I fee! that so far as that property is concerned which is within 
the purview of the State Legislature, so far as property listed in list II of Schedule 
Seven is concerned, if the State intends to acquire that property under this article, 
tlu'ie should be no huidles or distinction placed in final acquisition of that pro- 
perty by the State. If clause (3) is adopted as it is, I am afraid it might result 
in unpleasant consequences for the State and the Union as a whole. Supposing 
for instance, one of the constituent units of the Union has passed a law acquiring 
property under this article, but some interests which are involved try to pull the 
strings at the Centre and the President, if unfortunately he, too, is not favourably 
inclined towards this measure, for various reasons into which we need not go, 
if the President withholds his assent from this Bill passed by the Legislature, 
then there is bound to arise a serious conflict between the State and the 
Union Government and once the seeds of discord have been sown between the State 
and the Union Government, I cannot sav how far this discord will eo, this con- 
flict will be waged between the State and the Union. To obviate this contingency 
T want to make the Sta te Legislature sovereign in respect of such property as is 
within the purview of the State and want to provide that the President’s assent 
to the legislation is not necessary before it becomes operative. Then I come to 
amendment No. 418. 

Mr. President : It is more or less a verbal amendment T think. 

Shri H. V. Kamath: My amendment No. 418 follows as a consequential 
amendment to the previous amendment to clause (3), wherein I have sought 
to delete the necessity for the President's assent to a Bill of the State legislature 
before it becomes operative; and so here also in amendment No. 418 I want to 
recast clause f4) on the same lines, to the effect that the President’s assent is 
not necessary for it to become operative; when it is enacted in the usual course, 
it should take effect, and the rest of the clause is all right. 
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Then I come to amendment No. 431. Clauses (4) and (6) are similar 
except that clause (4) refers to pending Bills and clause (6) refers to Bills 
already enacted by the State and therefore the amendment which I have moved 
to clause (3) seeking to delete the provision with regard to the assent of the 
President to State legislation applies both to clauses (4) and (6) and wherever 
the President has stepped in into these clauses, I have moved amendments to 
delete the provision for the assent of the President before the law of the State 
becomes operative. That is with regard to my amcndent No. 431. 

Before 1 close, I would like to urge only one consideration and that is this. 
We have provided in our fundamental rights, article 9, that there shall be 
no discrimination as between man and man. As regards women and children 
only there is a proviso to that article on non-discrimination. I feel that it would 
have been in the fitness of things if we had provided for no discrimination of 
whatever kind between landed property and industrial property ( hear , hear), 
that if we wanted to lay down that the acquisition of landed property should 
be non-justiciable, I would have welcomed that the acquisition of industrial property 
and commercial capital, ought also to be non-justiciable. 

Another consideration in that regard is article 13, sub-clause (f) of clause 
(1) which confers the right to acquire, hold and dispose of property. There 
is, of course, a proviso to that, proviso No. (5); “Nothing in sub-clauses (d), 
(e) and (f) of the said clause shall affect the operation of any existing law in so 
far as it imposes, or prevent the State from making any law imposing reasonable 
restrictions on the exercise of any of the rights conferred by the said sub-clauses 
either in the interests of the general public, etc., etc.”. Bearing these two articles 
in mind, I have suggested this amendment to clause (2) of the proposed draft 
article 24. That is to say, I want to provide specifically that even in the case 
of industrial property including any interest in or in any company owning any 
commercial or industrial undertaking, the principles and the manner of payment 
of compensation shall not be justiciable. That would approximate to the prin- 
ciple of non-discriminatiorf as between industrial property, and landed property 
with regard to which certain provinces have already taken action. I have pro- 
vided for only the amount of compensation being made justiciable, because the 
Prime Minister stated in his speech today that the few have also to be protected, 
and therefore I feel that the only safeguard that they can have is as regards the 
amount of compensation. On no other ground can they go to the court and 
question the principles or the manner of payment of compensation. 

Lastly, I would refer to the Government of India Act mentioned in clause 
(6) of the proposed draft article 24. Section 299 of the Government of India 
Act lays down in sub-section (3) that Bills passed by the legislature of a State 
need not be submitted to the Governor-General for his assent. I fear that the 
power conferred on the President to give or withhold his assent might lead to 
serious complications in future and the only way to obviate any conflict between 
the States and the Union is to confer sovereign powers upon the legislature to 
acquire any property which is within the purview of the State. 

Sir, I commend my various amendments to the House for its serious and 
mature consideration. 

Mr* President s Mr. Brajeshwar Prasad, you have several amendments in 
your name; but it does not appear how they will fit in with the present dis- 
cussion and die present amendments. Some of them are with reference to the 
present amendment which has been moved by the Prime Minister. Others refer 
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to the previous amendments which have not been moved. Those which refer 
to the previous amendments, I rule out. There is thus one amendment No. 387 
where you want to substitute "President” for the word “law”. You have already 
spoken upon this subject at length and I take it as moved. 

“That in amendment No. 369 of List VII (Seventh Week), in clause (1) of the proposed 
article 24, for the word ‘law’, the words ‘the President’ be substituted.” 

Prof. K. T. Shah (Bihar : General) : Mr. President, l have also got several 
amendments. May I give you a list of the numbers ? 

Mr. President: I have got a list. 

Prof. K. T. Shih : These amendments are taking the place of those which 
I have submitted to the original article and therefore, those are not to be 
moved. 

My first amendment is number 388 : 

“That in amendment No. 369 of List VII (Seventh Week), at the end of clause (1) of 
the proposed article 24 the following proviso be added : 

‘Provided that no rights of absolute property shall be allowed to or recognised in any 
individual, partnership firm, or joint stock company in any form of natural wealth, such 
as land, forests, mines and nnneials, waleis of rivtrs, lakes, or seas surroundm 1 the coasts 
of the Union; and that ultimate ownership in these forms of natural wealth shall always 
be deemed to vest in and belong to the people of India collectively; and that they shall be 
owned, worked, managed or developed by collective enterprise onli, eliminating altogether 
the profit motive from all such enterprise.’” 

The next one is amendment No. 394. 

“That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed 
article 24, — 

(i) for the words 'No property’ the words ‘Any property’ be substituted; 

(ii) for the words ‘shall be taken’ the words ‘may be taken’ be substituted; 

(iii) for the words ‘unless the law provides for compensation’ the words ‘subject to 
such compensation, if any’ be substituted; 

(iv) for the words ‘acquired and either fixes the amount of the compensation, or 
specifies the principles on which, and the manner in which, the compensation 
is to be determined’, the words ‘acquired as may be determined by the principles 

laid down in the law tor calculating the compensation’ be substituted;” 

If you will permit me, Sir, I may read the amended clause which would 
be clear instead of in this disjointed manner. The amended clause will 
read thus : 

“Any property, movable or immovable, including any interest in, or in any company 
owning, any commercial 01 industrial undertaking, may he taken possession of or acquired 
for public purposes under any law authorising the taking of such possession or auch 
acquisition subject to such compensation, if any, for the property taken possession of or 
acquired as may be determined by the principles laid down in the law for calculating the 
compensation.” 

Then, Sir, 

“(v) the following be added at the end : 

'Provided that no compensation whatsoever shall be payable in respect of : 

(a) any public utility, social service, or civic amenity which has been owned, worked, 
managed or controlled, by any individual partnership firm, or joint stock, # company for 
more than 20 years continuously immediately before the day this Constitution comes Into 
force;”’ 

I have added the word “immediately”. I have an amendment No. 490 in 
this respect. That means, not at any time, but immediately before. 
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Then, Sir, 

“(b) any agricultural land forming part of the proprietary of any land-owner, how- 
soever described, which has remained uncultivated or undeveloped continuously 
for ten years or more immediately before the day this Constitution comes into 
force; 

“(c) any urban land, forming part of the proprietary of any individual partnership 
firm or joint stock company, which has icmained unbuilt upon oi undeveloped in 
any way for fifteen years or more continuously immediately before the day this 
Constitution comes into effect; 

“(d) any agricultural land forming part of the proprietary of any landowner, howso- 
ever described, which has remained in the ownership or possession of the same 
individual or his family for more than 25 years continuously immediately before 
the day when this Constitution comes into operation; 

“(e) an> mine, foie-d or mining or foiest concession which has remained in the owner- 
ship or possession of the same individual, partnership firm, or joint stock com- 
pany for at least twenty years immediately before the day this Constitution comes 
into operation; 

“(f) any share, stock, bond, debentute or moitgage on any joint stock company, owning, 
working, managing or controlling any industiial or commercial undertaking which 
has been owned, worked, controlled or managed by the same joint stock com- 
pany, or any combination or amalgamation of it with any other company for 
more than thirty years continuously immediately before the day this Constitution 
comes into operation. 

or 

which has paid in the course of its operations and existence in the aggregate, in 
the shape of dividend or interests, a sum equal to or exceeding twice the paid- 
up value of its shares, stock, bonds or debentures; 

or 

whose total assets (not including goodwill) at the time of the acquisition by the 
State of any such undertaking are less in value than its total liabilities ’’ 

The next is No. 410 which has already been moved by Mr. Kamath and T 
do not wish to take the time of the House over that. Next is No. 419. 1 

move : 

“'That in amendment No. 369 of List VU (Seventh Week), in clause ( 4 ) of the proposed 
article 24, — 

(i) for the words ‘If any’ the word ‘Any’ be substituted; 

(il) for the words ‘has, after it has been* the words ‘may be* be substituted; 

(iii) the words ‘received the assent of the President,* be deleted; and 

(iv) for the words ‘assented to’ the word ‘passed’ be substituted.” 

Sir, I move : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (6) of the proposed 
article 24, for the words ‘not more than one year* the words ‘at any time* be substituted/’ 

I also move : 

‘That in amendment No. 369 of List VII (Seventh Week), in clause (6) of the proposed 
article 24, for the words beginning with 'may within three months’ and ending with ‘Govern- 
ment of India Act, 1935*, the following be substituted : 

‘shall not be called in question in any court on the ground that it contravenes any 
provision of this article’/’ 

Sir, I now speak to all the amendments, which, taken together, make a 
constructive proposition, and an alternative to the policy laid down in the amend- 
ment moved by the Honourable the Prime Minister. Hie Prime Minister has 
advanced the proposition that under this Constitution, there shall be no expro- 
priation without compensation. I am afraid I am unable to share this view, if 



DRAFT CONSTITUTION 


1217 


it is to apply to all property indiscriminately and without modification. For 
not all property is such that the present holder or owner of it can claim, in 
justice, in ethics, any right to be compensated since the origin of property is not 
always unquestionable. 

A great French thinker asked the question "What is property’ and he ans- 
wered it by saying ‘k is theft’. I am afraid "thett’ perhaps is very often too mild 
a word because much of the property has been acquired — if you go into the origins 
of this — by force, fraud and violence which under any system of ethics can hardly 
be justified. If you are going to seek to compensate those who have acquired 
property, no matter how long since, by such means as force or fraud or violence 
or theft, I am afraid you would not be acting up to the ethical standards which 
are supposed to animate this Constitution. 

Mention has been made by one of the previous speakers in the course of this 
debate, of slavery, — the right to own human beings, pi availing in the Southern 
States of the United States which was abolished at the cost of a civil war. That 
form of property had to be abolished, and to the be>t of my recollection, without 
any compensation. Tiue, compensation was given for the slave-holding owners 
in tlie British West Indies Colonies by the British Government when they decided 
without any violence to abolish slavery. But the ethical proposition does not 
become objectionable because in the case of the United States, and many other 
countries Finances can be quoted — where nefarious forms of property have not 
been compensated for by those who expropriated the owners of such properties. 

In this case I suggest tharf there is a certain divergence between the sense 
of economics and of ethics. Properly is not an ethical institution, I venture to 
submit. It is an economic institution with close connection with ethics. I may 
say the economics has suffered because of this divergence from ethics, and holding 
property sacrosanct and demanding compensation even if the property is acquired 
by force or fraud or is used or abused or even unused. 

At a later stage I shall come to that part of the argument which seeks to 
give compensation without any condition, or according to my amendment, which 
restricts compensation by certain conditions. But at this stage I am concerned 
to po’nt out that there are public utilities, social services and civic amenities 
which under the existing system are under private enterprise. They are owned 
by individuals who derive considerable profit. By their nature they are monopoly 
or they have become monopoly; and whether operated by individuals, partnership 
firms or joint stock companies, they tend to rob, in my opinion, the community 
of that which belongs and ought to belong only to the community. 

For such, therefore, I venture to submit there should be no compensation. 
The amendment I have suggested says that whatever mav have been the case 
hitherto, hereafter, under this Constitution, no absolute right of property shall be 
allowed or recognised, whether in any individual, in partnership firm or in joint 
stock company, which concerns the working, controlling managing or operating 
of any public utility, social services or civic amenity; and that these shall be in 
future operated entirely for the public benefit by public enterprise in which there 
shall not be any private profit in the least. 

I trust the actual wording of my Amendment in that regard will be carefully 
scrutinised by those who may not take the same view as myself. I have been 
very moderate in laying down the conditions. I repeat I refer only to the future, 
without regard therefore to what has happened in the past, in regard even to these 
utility services and amenities. I consider, even in regard to that future, the 
absolute right of ownership should not be recognised under the Constitution in any 
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private concern whether individual or firm or company. But hereafter they must 
be operated by collective enterprise for the common benefit without any profit 
motive. 1 trust the essential modesty of this demand will be accepted and recog- 
nised and the Prime Minister would agree to accept this amendment. 


Passing on to clause (2), I have suggested that there should be a positive 
clause. Instead of opening the clause in a negative manner, which somehow 
seems to suggest that the primary right and overriding right is that of the indivi- 
dual. 1 would lay down rather positively the right of the State or of the com- 
munity to acquire any property if for any purpose it deems it necessary to do so. 
It has been limited by the words for public purposes’. In ‘public purposes’ I 
include, not merely the non-remuncrative and common civic amenities e.g., when 
you want to clear the slum of a big city and acquire the ground held by tenements, 
you may keep up that ground for public purposes in the shape of parks or open 
spaces — I think that would be a very legitimate category of “public purpose’’. 
But there may be public purposes which are not only of that character — not only 
for building open spaces, parks or gardens; not only for building schools, hospi- 
tals or asylums, but even lor building those lands on a more economic and more 
profitable scale — I mean profitable to the community and not to any single 
individual. 


Acquisition of lands for public purposes, acquisition of any form of property, 
movable or immovable, for any public purpose, including the working ot that 
enterprise for the benefit of the public, is, I think, an inherent right of the sovereign 
community which should not be subject to any exception of the type implied if 
not so much laid down in the wording of this clause (2). I have therefore sug- 
gested that any such property to be acquired can be acquired for public purposes 
without defining what is exactly meant by ‘public purposes’ subject to such 
compensation if any. I would like to sound a distinct note of warning in con- 
nection with the calculation of compensation — in fact on the very basis of com- 
pensation. Not all property is deserving of compensation nor should the 
Constitution recognise categorically yiithout qualification or modification the right 
to compensation as appears to me to be the case in the clause under discussion 
and hence the amendment I have suggested to it. I would certainly leave the 
margin of doubt whether any compensation is ever due and must be paid in every 
case without question. Doubt having thus been expressed by the term “if any” 
I would also go further and say one thing more : viz., that property having been 
acquired, movable or immovable, the law should lay down the general principles 
according to which the compensation will be calculated and the law should not 
try to lay down the exact detailed amount for each case. 


I would now give you my reasons for objecting to the laying down of the- 
amount in law, and preferring to lay down the principles according to which 
compensation should be calculated. The amount, if laid down by the Legis- 
lature, which presumably will be dominated by parties, is liable to be fixed more,' 
perhaps for party reasons than because of the inherent or intrinsic justice of each 
claim, apart from the fact' that the Legislature would be involved in endless series 
of individual recognitions. I think it would be ethically wrong for the legislature- 
to go into the details of each valuation, let us say of each estate, each share or 
stock or debenture as the case may be. Now, it would be the best course for 
the Legislature to lay down only broad principles according to which, in any 
Case where it is decided to give compensation, that compensation will be calcu- 
lated, and the calculation should be made by tribunals which tribunals, as I have 
always been insisting, should be free from any influence or contact will! any otbe 



DRAFT CONSTITUTION 


1219 - 


organ of the Government, whether executive or legislative. You will be doing 
the right thing if you entrust the administration of the principles that you lay 
down in your sovereign legislature to the judiciary. 

Having said this, I next lay down certain categories of property in which, 
according to my judgment, no compensation should be due or be payable, and 
that i contend, is inherent both in the economics and ethics of the case 1 am 
trying to advance. That is to say, any agricultural property which may form part 
ot any proprietary, which is utterly unused for a number of years, neglected for 
a number of years, may be taken over without payment of any compensation. The 
land has remained utterly unutilised, or the zamindari has become unsocial, and 
therefore ior that unsocial act, for tnat act ot negligence, 01 lor that incompetence 
or indifference the community is not bound to compensate the owner. I, therefore 
suggest that in the • ase of any property which is capable of being properly used, 
which is capable oi adding to the growth and wealth of die community, but winch 
on account of the indifference, incompetence, negligence or otherwise of the owner 
is not so utilised, the owner does not deserve to be compensated and the commu- 
nity would be wrong if it gives any compensation in respect of such items of 
property. 

I say the same thing with regard to public utility and social services which 
may have been hitherto operated by private individuals, corporations or firms, 
and which according to general principles, should not have been left in their 
hands. But since they have been there, let us compensate them, provided that 
these have not been held for a period exceeding the one I have suggested or 
some such period. Again, the basic principle of my argument is the same. 
They have gained from this kind of monopoly, from this kind of public service, 
a profit and a surplus far in excess ot what should be legitimate, to the exclusion 
of the public benefit, and therefore, they have no right to demand compensation 
for such services. If the period for which they have held it is in excess of the 
one I have mentioned, the presumption is that they have already had more 
than enough, they have compensated themselves more than enough. There- 
fore no compensation is, in law or ethics or economics, due to them and should 
be paid to them. 

Similarly too with regard to urban lands which very of ten is held merely in 
the hope that by development of population, by the growth of population, the 
development of social services, and of public utilities the value of the land will 
be increased. People simply do not want to invest any more capital and just 
wait, until purely by the conjunction of and by the operation of social forces, 
the value of the land is increased. They simply allow the forces of nature to 
play upon such lands, and therefore no compensation should be paid to them. 

1 think they are social offenders and the community would be well within its 
rights to deal with them as social offenders for having taken potential sources of 
production and not utilised and developed by them. Therefore, they are not 
entitled to demand any compensation for this kind of unsocial or even anti-social 
behaviour. 


I pass on now to other forms of natural wealth such as mines, forests and 
mining concessions which are also in the nature of monopolies. They are gifts 
of nature belonging to the community, but have been alienated from the com- 
munity to private individuals— I will not use a harsher term. If these have 
fallen into hands of individuals because of our helplessness or by reason of 
the foreign rule, we see no reason why we should go on recognising this in- 
justice, this robbery of the people’s right. Therefore, I do not think that for 
these mines or mining concessions, forests or forest concessions, any compen- 
sation is due. If operated for the given number of years I have stated, the 
.holders have in all conscience received more than enough and therefore, they 
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cannot demand any more compensation, whether they be coal-miners, or iron 
miners, or gold miners. Compensation for them would be utterly unjust and 
must not be allowed. 

Apart irom these forms ot natural wealth, I pass on to the next, industrial 
and commercial undertakings which is their own way, are no less offensive than 
pcmaps the primary sources ol production like land, mines or forests. These 
too have got into private hands, because of the prevailing economy of those 
days, and it is now too late to complain. But they have been operating, and 
those of them which have been operating for a number of years, have been 
earning sizeable profits from this operation, these should not be entitled to demand 
compensation, as they have aheady received enough, in my opinion, and more, 
enough and to spare, for times to come. 

The three categories I have laid down are, first, those who have been paid 
in the aggregate more than twice the amount of their share capital or debentures 
or stock or whatever it may be, so that in a period of so many years they ha\e 
already re-imbursed themselves, and consequently therefore it is necessary, it 
is but just and proper that the community should be called upon to take over 
their enterprise and conduct it in the way that it deserves to be conducted in a 
properly co-ordinated and planned economy for the nation. Those again, who 
have held it for the entire period, say for thirty years, whether with or without 
profit, have proved themselves either too incompetent or unprofitable and there- 
fore they do not deserve to continue holding the property. Therefore they 
should be expropriated. The others have already received sufficient and more 
than sufficient to reimburse themselves for any investments they may have 
made, and therefore they are not entitled to any further compensation. I do 
not wish to offer examples of mining concerns and concerns connected with basic 
industries like it on and steel, banking and insurance which have in the last 
generation or more, particularly since the Swadeshi movement, tried and earned 
very fat dividends, very large surpluses, which should be taken to have more 
than re-imbursed them; ?nd now in these cases, particularly those which are 
of basic necessity for the country’s development, to pay compensation on any- 
thing like the artificial value which Is given to them is. I submit, utterly unfair 
and ought not to be permitted. I have therefore suggested by this amend- 
ment that no compensation shall be payable to categories of property of this 
kind. 

Lastly, in the case of the industrial and commercial undertakings, in the case 
of those whose liabilities and assets do not tally, whose assets are much below 
their liabilities and therefore it being always a losing concern, for compensa- 
tion to be given to such concerns would be putting a premium on wastefulness 
and extravagance and uneconomic working and therefore ought not to be allowed. 
Time arid again, the State has taken over in the past enterprises which were in 
the previous two, three or four years so wasting their resources as to make 
themselves a white elephant. I am particularly speaking of some of the railways 
which had to be taken over by the State and which under the terms of the 
agreement worked in such a manner that the assets received were much below 
any real value of the liabilities that they will put upon us. In any such case, 
therefore, T submit it is unfair, it is unwise, uneconomic, unethical, to offer any 
compensation merely became it is a losing concern or that the owners have proved 
themselves utterly incompetent and undeserving of any compensation merely 
because of their own negligence they have failed to make both ends meet. 

The other amendments which I have tabled are of a procedural character 
and as such I will not take too much time of the House on them. I do not think 
it is desirable that any room should be left for an avoidable conflict between, 
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for example, the head of the State and the legislature. Therefore clause (3) 
which suggests that every Bill of this kind may be reserved for the assent of 
the President and make it an item of importance is in my opinion unwise and 
therefore ought to be avoided. I have therefore suggested that that clause be 
deleted. 

Similarly, in the case of pending Bills or Bills which have been passed one 
year before or at any time before this Constitution comes into force, there should 
De no need, m my opinion, tor any reservation, lor the approval or the assent 
of the supreme executive authority in the land and create a kind of tension 
between the Central authority, the national authority and the local or State 
authority as the case may be. 1 trust these points that I have advanced so 
briefly would meet with the approval of the House and the amendments work 
be accepted. 

Shri Jadubans Sahay (Bihar : General) : Mr. President, Sir, 1 beg to move : 

‘That in amendment No. 369 of List VII (Seventh Week.), clauses (2), (3), (4), (5) and 
(6) of the proposed article 24 be deleted.” 

My justification for moving this amendment must have been very clear to the 
Members by this time. The draft article as it stands before us is, l venture to 
submit, one of the most wonderful examples of chaos and confusion of ideas. 
Nowhere possibly you will find such a conglomeration ot things, such a confus*on 
of ideas, on such an important and vital issue as this concerning the property 
of the country. As an august body, we are going to lay down the foundation 
of propeity for future legislatures and for the posterity of this country, but I 
venture to submit that we have utterly failed in this task. It must be apparent to 
the members of this* House that the moie the two differing schools of thought have 
tried to compromise their view-points the more confounded has this entire drttft 
become You know that the question of property has been engaging the atten- 
tion not only of this country but of other countries as well. Agrarian and 
muustrial reforms have set at naught centuries-old definition of property in many 
countries It was expected of us that at least on a matter affecting the teeming 
millions, on a matter affecting the future economic structure of the country, we 
should come out with a clear-cut economic formulation of poliev regarding 
property. But what we find is that the draft has not been able to inspire 
confidence in any class. 

Take the industrialists and capitalists. They are not satisfied with it. Take 
the landed magnates. They are not satisfied with it. So far as the teeming 
millions are concerned, they would not be satisfied with it, had they the voice 
to l.n befoie you their feelings regarding this Draft Constitution They in whose 
name we have come here and for whose sake no doubt all of us possibly are 
making this Constitution, — what are we giving to them? I will not enter into 
the controversy as to whether compensation as provided in this article can root 
out th> growth of capitalism that is taking place in this country so rapidly and 
which is bound to affect the future political economic and other growths of the 
country 

Suffice it to say that the conception of property has been changing. The 
world has been changing. From the Divine Right of the sovereign we have 
come to the sovereignty of the people. But our minds have not been changing 
so far as the concrete realities of the question of property are concerned. Are 
we going to hold out hopes for the future that industry in this country will be 
nationalised or socialised in the interests of the masses of the people ? No. 
This Constitution does not hold out any hope: rather it binds down the future 
generation, the future legislatures, to pay full compensation to any industry which 
they may want to nationalise. 
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This article has not created any enthusiasm in the mind of anyone. So 
far as Bills, are concerned, what do we find ? There is confusion reigning there 
because in one province we find that a Bill which is pending is given recognition 
here. Is it the duty of the constitution-makers to deal with Bills which are 
pending, which have not gone to the Select Committee. So far as the amend- 
ment is concerned, I am seeing that chaos and confusion reigns everywhere. 
What would be the effect on other provinces ? Leave the case of the U.P., 
Madras and Bihar. What policy are you going to lay down for the guidance 
of Assam, Bengal and also C.P., where zamindaries may be abolished in the 
future. Would they be asked to pay compensation or would they get protection 
under clauses (4) and (6) ? 

I would beg to you to consider that this article is the most important in the 
whole Constitution and it is an acid test of the Members of this House. We 
have failed because like what we are on every other thing we have become 
victims of confusion. When problems face us we shirk them or we try to inter- 
pret them in two different ways. There are two schools of thought and one of 
them should have found place here — it is either compensation or no compensa- 
tion. It is quite a different thing to say that we should not, in the present state 
of our country, in the present crisis in the country, proceed in a way that such 
a legislation might overawe our industrial magnates and make capital shy. I 
think the State legislatures and Parliament will certainly take note of the crisis in 
the country. But it is quite a different thing that for all generations to come you 
are going to bind the hands of the future by such provisions. It is because of 
this possibly that we have not enunciated clear economic policy to the country. 

My forebodings may not be correct, but I fear that upon this Constitution, 
possibly the whole labour we have put in in this House for the last two years, 
might be thrown away, because it is bound to be one of the most controversial 
things, for we are taking a line which is neither to the left, nor to the right nor 
in the centre. There is conflict and confusion in our minds. Therefore 1 have 
in view that only the first clause should remain and all others should be deleted. 
Let it be left to the State' legislatures or Parliament or to our leaders who run 
the government to give direction to the country, to say how laws should be formu- 
lated regarding property in any province. But for God’s sake do not burden 
this Constitution with all such things which you do not find in any other consti- 
tution of the world. 

Mr. President : Amendments Nos. 390, 391, 392 and 393 are ruled out. 
Amendment No. 396 is verbal and need not be moved. I call upon Mr. B. Das 
to move his amendment No. 397. 

Star! B. Das : Sir, I move : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed 
new article 24. for the words ‘unless the law provides for compensation’ the words ‘unless 
the law provides for fair and equitable compensation* be substituted." 

With your permission, Sir, I would also move amendment No. 427 : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (6) of the proposed 
article 24, for the words ‘not more than one year before the commencement of this Consti- 
tution’ the words and figures ‘after August 15, 1947* be substituted." 

Sir, I support the motion moved by the Honourable Pandit Nehru. I think 
if my two amendments are accepted by the House it will just clarify (he situa- 
tion so that we do not fall into the traps of which we just now heard form our 
honourable Friend Prof. K. T. Shah, who is going to be the leader of the Opposi- 
'tion in the Parliament a few days bence. 
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On the 9th August 1942 all our leaders were incarcerated for giving the 
nation the battle slogan “Quit India” and they came back sanctilied, and deter- 
mined to achieve our FREEDOM. In 1945-46 our leaders issued the Congress 
election manifesto to the nation in which, referring to the reform of the land 
system and acquisition of property, they declared : 

“The reform of the land system which is urgent iy needed involves the removal of 
intermediaries between the peasant and the Matt. The right of such interme- 
diaries should therefore be acquired on payment of equitable compensation.” 

It has been recognised by a majority of Congress leaders outside and some 
of them inside that equitable compensation should be paid for properties 
acquired. Somehow -there has been a big controversy both inside and outside 
the House that nationalisation and expropriation should prevail and not fair 
and equitable compensation. Unfortunately when Congressmen came into 
power in 1947 some of the younger section of the party began to talk of 
nationalisation and expropriation. Today some of them are Members of this 
House and even of the Congress Government and they are silent over the word 
‘expropriation’ which has been enunciated so definitely by the democratic 
socialist leader, my old friend Prof. Shah. 

We Congressmen have an onerous duty to the country. Are we to fall into 
the trap of the Socialists and take shelter under the law and pay no compensation 
in the name of the law or are we to stand by the Congress Parliamentary mani- 
festo that equitable compensation should be paid ? That is why I want the 
exact words of the manifesto to lie introduced in the amendment of Pandit 
Jawaharlal Nehru. 

As regards the second amendment where it has been said “any law that has 
been passed one year before the commencement of the Constitution,” I find 
that others too have tabled amendments to the effect that it should be one and 
a half years. Why mince matters ? We attained our freedom and independence 
— though that independence is today qualified by our kowtowing to the 
Commonwealth countries. Why not say “any law that has been passed after 
the 15th August, 1947”? This docs not alter materially the amendment which 
Panditji has moved but it fixes a date which is well known and it is no use 
talking of one year before the commencement of this Constitution. 

Coming to the motion moved by Pandit Nehru, whether my amendments 
are accepted by the House or not, 1 have to accept it, because there has been 
no fairer proposition that has been tabled or moved by any other member of 
the House. In accepting that we must admit that we recede from our original 
ideals. We go back on the election manifesto that gave to the country high 
hopes and high ideologies, for the last four years — the election manifesto of 
1945-46. Perhaps as we exercised power, power-politics have upset the leaders 
of the nation and the leaders of the Congress Party feel that idealism is not 
the right thing and that there must be compromise in life. 

But I am not one who will be cowed down by the Socialists. If the 
Socialists want to succeed the Congress in the country, let them plan out what 
they will do. Except making a few criticisms of Congress leaders in the press 
and on the platform the Socialists have not evolved or done any constructive 
work in the country whereby they show their fitness to succeed die great 
Congress Party in the country in the control of the administration of the nation. 
I was amused to read a little note in the “Statesman” this morning where the 
writer has mentioned that the Socialists have formed themselves into the 
Social Democratic Party in the Parliament to oppose the Congress Government, 
He says that besides irresponsible talks — irrelevant garrulity inside the Assembly 
and little action outside, they have not so far produced any planned programme 
by which they can establish better Government in the country, or Tather a 
Government to usher in a peaceful era of constructive Socialism. If I am to 
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understand the Socialist programme as my Friend Professor K. T. Shah 
enunciated a few minutes ago, they want expropriation of all properties. 1 
interjected ‘*Why does not my Friend Professor K. T. Shah want to expropriate 
all movable properties of the citizens of India?” That will give him and the 
Socialist Party a certain amount of property and wealth by which they can 
carry on their so called programme, as the Pakistan Government is carrying on 
by confiscating properties worth Rs. 4,000 crores of displaced Hindus and Sikhs 
who have migrated to India. That is not the right .solution. Expropriation is 
not the right solution to produce better wealth. Expropriation will not work 
the industries that Professor K. T. Shah and perhaps the Socialists want to 
work in the country for greater production and larger prosperity and well- 
being of the people. No industry can survive if it is expropriated. If 
expropriation will make the Socialist labour workers to do better work to pro- 
duce more, I think they are thinking on wrong lines. Unless there is adequate 
production on man-hour basis, whether industries are private-owned or State- 
owned, such industries must produce enough to maintain the national credit of 
India. If my Friend Professor K. T. Shah, who was the Secretary of the 
National Planning Committee, alter writing those beautiful and studied volumes 
has come to the conclusion that national credit cannot be maintained unless 
you expropriate all property, be it landed property or be it public utility concerns 
or other concerns, if that is the sort of dreams that Socialism has, then I pity 
the Socialists and they will never be at the helm of the Government of India 
in the near future. 

In supporting Pandit Jawaharlal Nehru’s motion I accept the compromise. 
It does not satisfy my soul, but it satisfies the present exigencies and on that 
ground I support it. 

Mr. President: Amendment 398 is to the same effect as 397. Also 399 
the first part of it — is to the same effect. Therefore those need not be moved. 

Shri Jaspat Roy Kapoor: May 1 submit that part id) is something different 
from amendment 397 or 398 ? 

Mr. Pre^denit: You may move clauses (b) and (c i of jour amendment. 

Mr. Nazxruddin Ahmad: (b) and (c) have also been covered already — by 
amendment 389. 

Mr. President : Yes, that has been moved by Mr Jadubans Sahay. There- 
fore all these amendments need not be separately moved. 

Shri S. Nagappa (Madras : General). Mr. President, Sir, I move . 

That in amendment No 369 of LUt VII (Seventh Week), in clause (2) of ihe proposed 
article 24, for the words "tor compensation for” the words ‘compensation not more than 
5 per cent, of the market value of” be substituted. 

When these words are substituted the clause will read thus : 

“No property, movable or immovable, including any inteiest in, or in an> comp ms own- 
ing, any commercial or industrial undertaking shall be taken possession ot or acquired lor 
public purposes under any law authorising the taking of such possession or such acquisition, 
unless the law provides compensation not moie than 5 per cent of the market value of the 
propul / taken possession ot or acquired” etc 

We have made this article non-justiciablc. When we do so there must be 
some principle. What is the maximum that we can pay as compensation? 
We are not going to pay justiciable compensation. Whatever we give is 
supposed to be just and "equitable. All these days the State has given pro- 
tection to the zamindars or capitalists to acquire the properties. Now we are 
requiring the properties for the State, for the good of the State, for the better- 
ment of the common people in order to maintain the national economy of the 
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country. So we must also take into consideration how these capitalists and 
zamindars have been responsible for the fall of national economy by not utilis- 
ing the property in a proper manner, that is to say, by not producing the required 
amount of value out of the capital that has been in their possession. As a 
result of that they have been responsible for the fall of production. Let us 
for example take a zamindar who owns thousands of acres of land. At times 
because he may not find enough manual labour he may not cultivate the whole 
land and most of the land goes fallow. Or even if he does it he may not do it 
with all the intensity that is required and necessary, and he may not produce 
the quantity that can be produced from that land. So he has been responsible 
for the fall in the national wealth. He therefore deserves not compensation 
but something else. He must be taken to task for having deprived the nation 
of the national wealth. 

Now we are glad that the country has realised that we should not allow 
properties to be owned by either individuals or corporations, but that all pro- 
perty should be at the disposal of the country as a whole. We have been 
abolishing the zamindari system. It has already been commenced in two 
provinces. Now, to whom does this land go ? It should not go into the 
hands of petty zamindars. It must go to the State. We should not create 
innumerable petty zamindars in the place of a few. That is not abolition of 
zamindaries. Now if you give more compensation, it will mean purchasing 
the zamindaries and not abolishing them. When you acquire properties for 
State purposes, the State should have control over them. After all the person 
who is in possession is there only to make use of the land. He need not own 
it. A pattadar today is not the owner of the land he is using. Government 
is the owner because the Government has conquered it inch by inch and should 
therefore be the owner. The pattadar has only the right of using the land. 
He canont say that the land belongs to him. Even the zamindars were there 
having the custody of the land on behalf of the people, that is all. They were 
collecting also rent from the people. Now you are taking away the right to 
collect rent and giving the land to the people who have been under the thumb 
of the zamindars cultivating it. You are not taking the land to the State. 
You arc taking away the land from the zamindars and creating a number of 
chota zamindars, more numerous than the former. That way you cannot solve 
the land problem. The solution of the problem lies in nationalising or social- 
ising the land. The people of the locality must be the owners of the lands; 
the tillers of the soil must be the owners. Then only you can say that you 
have acquired the land for State purposes. Until and unless this is done you 
cannot say that you have solved your problem. 

We decided in the beginning that our aim is to establish a co-operative com- 
monwealth. Unless you socialise the land you cannot have that commonwealth. 
The lands acquired from the zamindars must be plotted out on a co-operative 
basis and given to well-trained cultivators with instructions that they grow 
more and more food. Now what I propose is that while you acquire land for 
this purpose it is just and proper that vou pay 5 per cent, or less. With these 
few words I commend my motion for the acceptance of the House. 

Mr. President : Amendment No. 401 of Mr. Naziruddin Ahmad is covered 
by the amendments already moved. 

Mr. Naziruddin Ahmad : No, Sir. 

Mr. President: All these expressions ‘fair compensation’, ‘full compensa- 
tion’, etc., mean the same thing. 

Mr. Naziruddin Ahmad: There is a shade of difference between them. 

Mr. President: Well, shades of differences are matters for drafting. Amend- 
ment No. 402 is also covered. 

9LSS/66— 78 



1226 CONSTITUENT ASSEMBLY OF INDIA flOTH SEPT. 1949 

Pandit Thakur Das Bhargava (East Punjab : General) : This item (iii) of 
402 is entirely different. This is not covered. 

Mr. President : Only item (iii) in amendment 402 which seeks to introduce 
“appropriate” before the word “principles” is new. You may move it. 

Pandit Thakur Das Bhargava ; I beg to move : 

‘That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the pro- 
posed article 24 — before the word ‘principles* the word ‘appropriate* be in- 
serted.’* 

Then, Sir, I move : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (4) of the pro- 
posed article 24, after the word ‘Constitution* the word ‘and designed to 
execute a scheme of agrarian reform by abolition of Zamindari and conferring 
rights of ownership on peasant proprietors for such compensation as the Legis- 
lature of the State considers fair*, be inserted.” 

Mr. President : Your amendment No. 479 cannot be moved. It is covered 
by previous amendments. You may move amendment No. 487. 

Pandit Thakur Das Bhargava : Then I move : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the pro 
posed article 24, after the words ‘or specifies the* the word ‘proper* or 
alternatively ; ‘fair’ be inserted.” 

Next I move, Sir, 

“That in amendment No. 369 of List VII (Seventh Week), in clause (3) of the proposed 
article 24, for the words ‘having been* the word ‘is* be substituted.” 

Mr. President: Your amendment No. 503 is covered by amendment No. 
389. Amendment No. 512 also cannot be moved. 

Pandit Thakur Das Bhargava : Then with your permission I move : 

“That in amendment No. 369 of List VII (Seventh Week), after clause (6) of the 
proposed article 24, the following new clause be added : — 

‘(7) If any State passes a law designed to execute a scheme of agrarian reform in the 

State by abolition of Zamindari conferring rights of ownership on peasant proprietor or at 
least rights of occupancy for such compensation as the State Legislature considers fair on 
the lines of the law referred to in clause (4) of this article, such law shall be submitted by 
the Governor or the Ruler as the case may be, to the President for his certification. If the 
President by public notification certifies the law, it shall not be called in question in any 

court on the ground that it contravenes the provisions of clause (2) of this article*.” 

In regard to the amendments, I beg to submit that the present principle 
of acquisition of property for public purposes is sought to be saved by clause 
(5) of the proposed article. The existing law is contained in Act 1 of 1894, 
according to which, before property is acquired or requisitioned, compensation 
is to be paid. The compensation which is laid down by the law to be paid 
is the market value of the property at the time of the acquisition plus 15 per 
cent, for disturbance. I understand that clause (5) of article 24 saves that 
law, so that before any other provision is made by the legislature subsequently, 
this law will hold the field, and if any land is acquired, it will be acquired 
according to this law. Under the present law, an executive officer determines 
the compensation but his determination is not final. A person aggrieved 
from this order can go to a civil court or a District Judge and there get the 
order revised, if he is not satisfied by the order of the executive officer or the 
revenue officer or whoever the officer determining the compensation may be. 
After that, it becomes a civil suit and the civil court will find out what the 
market value is and add 15 per cent, to it. This is the present law. Accord- 
ing to amendment No. 369, if any law is passed by the legislature subsequently, 
then that law will be on the lines given in article 24 



DRAFT CONSTITUTION 


1227 


Now, this article 24, as it is, seeks to delude any person who reads it that 
he has got a justiciable right. We have been told times without number not 
in this House, but in other places, that this right is justiciable. Exception 
was taken on the core that it should not be justiciable so far as zammdars 
are concerned. The whole dispute centred round this question whether the 
right given by article 24 of the Draft Constitution was justiciable or not. From 
the very start I have been of the opinion that there is little of justiciability in 
article 24 of the Draft Constitution because after the legislature has laid down 
the principles, those principles become unalterable, 'lhese principles cannot 
be questioned in any court of law. Nobody can agitate before a court that 
the principles which have been approved by the legislature fail to give adequate 
compensation. The word “compensation” itsell means a good quid pro quo. 
in the word “compensation” itself the adequacy and fullness of the considera- 
tion is implicit, though doubts have also been thrown on this connotation of the 
word “compensation”. I do not know whether this word compensation has 
got this meaning or not, but as I understand this article 24, I am absolutely 
clear in my mind that if clause (2) remains as it is on the Statute Book, then 
the legislature and not the courts shall become the final arbiters of the com- 
pensation. 

It would follow that if the principles are given in a piece of legislation, 
those principles will ultimately decide what the compensation has to be. 01 
course, if practically no compensation is given, a man can go to a court of law; 
otherwise he cannot go to a court of law. Thus if the compensation paid is a 
fraud upon this section, then in that case the matter can be taken to courts. 
It means that if instead of 100 rupees one rupee is paid, then it will be comp- 
lete destruction of the word “compensation”. If out of one hundred rupees 
one rupee is paid, it will be a fraud; if ninety-eight rupees are given or five 
rupees are given, it would not be a fraud. I think Sir, that this 
clause (2) is at present a fraud on us because I understand that it is 
not justiciable. It is made to appear to be justiciable to convince the general 
public. My submission is that it can only be justiciable in one way and that 
is what I have submitted for your consideration in my amendment No. 402 
that the word “appropriate” be added before the word “principles”. If the 
House accepts this it will mean that the principles must be appropriate, must 
be fair, and the application of these appropriate principles must result in one 
thing viz., that full compensation, or fair compensation will be given- My 
submission, Sir, is that if the word “principles” remains here without any 
adjective, I am sure the clause is not justiciable. Therefore if the House 
accepts my amendment, then we can make this right justiciable, as it is evi- 
dently the intention of the framers of the Constitution that it should be so. 
And so my submission is that the House will be well-advised to accept my 
amendment. 

I have heard the arguments of my Socialist friends who are of the view 
that if the legislature fixes some compensation, or the principles, then the courts 
should not have any power, should not have the final say in the matter. I 
do not quarrel with them because it is only a point of view, but to those of 
us who believe that the courts in this countiy, as in all othefi countries, are 
the final arbiters of civil rights, to them it is very clear that this article 24 
goes against the very principal of justiciability and the rights of property, even 
as recognised and guaranteed under article 13. 

Now, Sir, the Honourable Prime Minister, when he moved this amend- 
ment, told us that the rights of the individual as opposed to the rights of the 
community should also be considered. I quite agree. In the Objectives of 
our Constitution, we have already laid down that we want to ensure justice, 
economic and social. I want that the dignity of the individual and the 
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Unity of the nation must be there. I think, Sir, that we should arrive at a 
happy blend between the rights of the individual and the rights of the commu- 
nity, and in this regard the Congress and the whole country is committed to 
the abolition of the zamindari. We shall not be in the right if we go back 
and say that there will be no abolition of zamindari. I do not want that the 
whole thing should be resolved in this manner. Every person in this country 
should understand and accept the principles, the broad principles of legisla- 
tion in this respect. 

With regard to clause (4) I have seen the legislation of the U.P. and I am 
satisfied with the principles which govern this legislation. The whole idea 
of that legislation is that the peasants should become owners of the property, 
that every person must be made the owner of his land, so that he may take 
full interest in the land and develop it as much as he can. I accept die 
principle that if for the purposes of agrarian reform by virtue of which the 
peasants or the tenants are made proprietors and the zamindari is abolished, 
then in that case such compensation may be given as is equitable and 
in that case the State Legislature may be the final arbiter and the best judge 
of it. Therefore, I have put in an amendment No. 514 which seeks to have 
another clause, namely clause (7) wherein I say that if such an occasion arises 
when any State in future also wants to have a law like this, it can have the 
benefit of the law under clause (4). 

In regard to clause (6) I have given an amendment that it should be delet- 
ed. I am not satisfied with the Bihar law at all. I went through the Bihar 
law and when I read its provisions, I was simply startled. Its provision says 
that from a certain date when the public notification is there, all rights of 
property will be confiscated and those persons who were owning properties 
today will become only occupancy tenants if they possess, Sir, lands. So far 
as this law is concerned, the Bihar Government is not alTected at all because 
if they want to have a law on this new basis, if they abolish zamindari and 
then create instead peasant proprietors with full rights of ownership, I am 
one with them. There is another amendment sought to be moved by Messrs. 
Munshi and Alladi Krisbnaswami Ayyar and that amendment says that if 
such law goes to the President, thfe President shall have the power to require 
any specified amendments to be made in such law. 

Moreover I cannot understand why Madras, U.P. and Bihar Governments 
should have such laws passed in this manner and other States should be denied 
the liberty of having the Zamindari dissolved. I think we ought to be fair and 
equitable. If the basis of the U.P. legislation is accepted by law, we should 
see that that principle is applied to all the other cases. Inese words “that 
there must be an agrarian reform by abolition of Zamindari and conferring rights 
of ownership on peasant proprietors” are there in my amendment and these 
principles are sound. They have been sanctified by experience of ages. Of 
course there are the people who have owned those properties for a long time 
and on account of their absence from their places the exercise of rights by those 
people cannot be so useful to the community as in the case of others. Unless 
this exception is made and this is made applicable to all the provinces, this 
will not be fair. 

I have put in amendment No. 496 which seeks to substitute the word “is” 
for the words “having been”. If my amendment is accepted it would mean 
that the Provincial Government will thereby be compelled to hold it for the 
assent of the President and then the President will give the assent because 
today, supposing a Provincial Government does not hold the Bill back for the 
assent of the President, then a difficulty would arise as it may not be allowed 
to go to the President at all. 
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In regard to all these, I have to submit that these fundame nt al rights we 
have been told are justiciable, times out of number. Now I see that attempts 
are being made to see that the rights which are guaranteed to the citizens of 
India are being taken away one by one. Two or three days back, I had occa- 
sion to say that article 16 was sought to be taken away and it will be taken 
away and article 13 is also I see being burdened with such reservations and 
being subjected to such modifications that it is also being taken away. The 
accursed article 15 is neither fundamental nor justiciable. 

If we really mean to have a Constitution of this nature for which we have 
been boasting all over the country, we should not enact a provision like article 
24 because it is the very negation of the rule of courts in this country. In 
our country where we have got this freedom without going through any bloody 
revolution, it is necer ary that we should see that discipline and democratic 
idealsi are installed in our hearts and that the law of the land becomes the 
law by which every person is governed. Unless and until the courts are em- 
powered, and the courts are the final arbiter of the civil rights and of the 
liberties of the people, I feel that if the legislatures alone are given the power 
we are coming to a point where fiats of executive officers will deny us our 
rights and this would be very wrong. I feel in the activities of the Government 
a tendency that everywhere we seek to destroy the powers of the courts and 
substitute therefor the power of the legislature or the executive. 

What is an executive officer ? Supposing an executive officer has to decide 
my fate; he is the person who is interested in getting my property and giving 
me a very small compensation. That is not fair. He should not be a person 
who should represent the Government’s interest in all the stages. The courts 
will also be appointed by the Government. Let those courts decide our civil 
rights so that people may have confidence; and moreover, Sir, in regard to 
ordinary properties excepting the Zamindari, etc., I am not fully satisfied as 
to how the principle of superiority of the rights of the community has preced- 
ence over the rights of the individual. After all where is the law 
that you should usurp the rights of the individual with a view to 
benefit the rest of the society excepting that individual ? The salutary rule 
which we have accepted for the last sixty years and more is that the present 
market value is the proper basis for fixing the amount of compensation and this 
should not be departed from, unless for scheme of agrarian reforms involving 
millions of people and multiplicity of litigious suits. I understand that my 
socialist friends come here. Some of them are very rich themselves and do 
not practise what they preach and are engaged in amassing as much property 
as they can lay their hands upon. I just want to submit for the considera- 
tion of the House the views of the common man. The common man does 
not recognize your doctrines of “Property is theft”. He believes in the sanct- 
ity of property. Supposing any land or house is taken away for the purpose 
of a railway line or some undertaking of the Government, no doubt for a 
public purpose, will any one be satisfied if he is not given full compensation, 
and is there any valid reason why he should not be fully compensated ? As 
a matter of fact no one will feel confident if you enact laws as you propose to 
enact that not the courts, but the executive officers should be the final arbiters 
of the civil rights of the people, and it is not politic to undermine the confidence 
of the people. 

Dr. P. S. Deshmukh (C.P. & Berar : General); Mr. President, Sir, I 
move : — 

'That in amendment No. 369 of List 11 (Seventh Week), in clause (2) of the proposed 
article 24, after the words ‘is to be determined’ the words ‘and paid’ be added.” 

Sir, I have also given notice of another amendment which is No. 434, I do 
not propose to move the first portion by which I sought to add 24A, but I would 
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beg leave to move the last portion, Sir, which is styled here as 24B and if it is 
accepted it will have to be numbered as 24A. 

Sir, I move : — 

“That with reference to amendment No. 369 of List VII (Seventh Week) after the pro- 
posed article 24 , the following new article be added : — 

‘24A. Nothing in this Constitution shall prevent the Parliament from exercising juris- 
diction over, and the State Legislature from acquiring any properties movable 
or immovable belonging to any public charitable trust without compensation 
and for the purpose of better utilization and management of the trust 
property.’ ” 

Sir, this is undoubtedly a very important provision in the Constitution and 
it is not therefore surprising that we have been deliberating with regard to 
these provisions for a very long time. In spite of our efforts, it has not been 
possible to evolve a formula which is acceptable to everybody. Sir, the claims 
to property or our outlook towards property is next only to individual liberty 
the very essence of all political thought and constitutions. More and more 
as time advanced, the outlook towards private property has been undergoing 
very great changes. On the one hand there has been a system of excessive 
capitalism; on the other we have the instance of Russia where all private pro- 
perty was confiscated. India has come into its own as one of the greatest nations 
of the world and on this one thing as to how we regard private property is going 
to depend the state of politics if not the governance and fate of this country. 

The formula that has been presented here in the shape of this article, in 
my opinion, is a half-hearted one. It neither protects private property, nor 
does it confiscate it. If it is necessary to respond to the cry of the people 
who are more and more being dominated by proletarian ideas that all land, 
all mines and all things belong to the people as such and there can be no 
preserved or separate right of any individual with respect to it. If we wanted 
to give effect to this or to respect the wishes of the people or act in consonance 
with this demand of the people, which, in spite of all our efforts to keep com- 
munism away, is getting more and, more popular with our people, if we do 
not want to go back on the of-proclaimea promises held out under different 
conditions and circumstances, it would be necessary for us to go much further 
than we have been able to go in this particular formula. But, Sir, I wish to 
advise a cautious attitude. I believe, sooner or later, there will be no private 
property in India. We are fast approaching that ideal, that goal, or that 
catastrophe if you like to describe it in that way. But, for the present, I 
would have liked to keep the thing in a somewhat fluid, undefined and elastic 
condition by accepting the amendment that has been moved by my honourable 
Friend, Mr. Sahaya. 

I think, Sir, as I have advocated on many occasions, that we should not 
try to commit or fetter the powers of Parliament in such a matter and at 
this stage any way. This is a matter which requires very careful and thorough 
consideration and I feel at the present moment it is impossible for us to spare ' 
for it the time that is needed. In my opinion we have hardly had time to 
collect all the relevant information and if I may say so, the worthiest amongst 
us has not been able to decide upon a definite policy with regard to property 
as a whole in the whole of India. It is clear from the nature of the amend- 
ments that have been given notice of and put forward in this House that vary 
few people including my friends the Socialists have a clear conception as to 
how exactly we are going to deal with these rights to private properties, whether 
we are going to preserve them or whether we are going to abrogate them so 
far as all private property is concerned. Of course it is noteworthy that even 
Socialists have not advocated expropriation. 
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That being so, it is not at all easy to determine, where the limi t may be 
set or where the line should be drawn. Especially when we are making a 
constitution, we have no time to investigate the various circumstances of this 
whole sub-continent, where the conditions vary from district to district and 
vary still more immensely from province to province. Each one of us has 
different ideas and there are every where different tenures of land, Jagirs, 
Zamindaris, Izardaris, Malgujaris, etc., and it is not possible for us to deal with 
them all in one way or to evolve a formula which would be not only acceptable 
to everybody, but of which we shall be able to say for certain that it is going 
to achieve the salvation of India, and that no other solution would be better 
fitted to meet the circumstances of the case. 

From that point of view, I would have much rather liked that all that we 
say and provide is the first clause which is of course the same as in the Govern- 
ment of India Act . “No person shall be deprived of his property save by 
authority of law.” If we had done this, then all the various things that we 
have included in the article as it has been placed before the House by the 
Honourable the Prime Minister would have been unnecessary. The article 
has perforce to be an involved one; there have- got to be ‘save’ and ‘except 1 ; 
there have got to be “notwithstanding” this and that; “nothing in this will 
apply to that” and “subject to what is stated” etc. I do not think we are in 
a position to judge of the future so quickly and in such definite terms as to 
lay down a certain formula which will be, without doubt, of benefit to the 
whole country. I would therefore urge that all that we should say is that Par- 
liament may by law determine property rights from time to time. 

There have been two interesting speeches delivered by my honourable 

Friends, Mr. Kamath and Professor Shah. They have described property by 
quoting certain definitions. Mr Kamath said that some one had defined 
property as theft. My honourable Friend, Prof. Shah has gone further and 
quoted that it was described as “robbery, dacoity, deceit” and what not. I 
shudder to think what will happen to the fine sherwani which Prof. Shah is wear- 
ing or the silken upper garment that Mr. Kamath puts on on his shoulders if we 
were to accept any of these definitions and give effect to the purpose behind 
the definitions. But, we are unable to fly so high or accept the ethical and 
spiritual heights to which our spiritual friends, if I may be permitted to say 
so, have flown. We cannot in this important matter commit our future 

successors to any policy which will fetter their discretion, and which will pro- 
bably create innumerable difficulties in their way. We are also in the midst 
of a financial crisis; it is not a crisis of this country alone; it is a crisis which 
the whole world has to face. 

Under these circumstances also, even if we do not like it, we have got to 
curry favour with capitalists and those who have got large properties and in 
view of the results that may accrue, we cannot wholly disregard them. On 

the other hand, there is the demand by the people that they want to own, 

and to re-distribute the whole land. In the province of Berar, more than 
two-thirds of the land, I think, is owned by money-lenders. It is natural 
when die whole nation is thinking and becoming conscious, that they should 
not like any individual proprietors to monopolise such extensive properties. 
Therefore, the pressure isi going to be more and more that there shall be a 
re-distribution of property especially landed property. If we wish to 
resist this demand, then we will have to make up our mind solidly and plainly 
say that private property rights which are existing at the present moment shall 
continue to exist. But we cannot have a half-hearted, half-way 
house like the one which has been presented here, which neither takes 
us nearer those whom we wish to please, nor shall we be consistent with what 
we have declared from time to time. Under these circumstances, Sir, I think 
it would be better to leave the more detailed description of the rights to property 
to the future Parliament. 
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Sir, the second amendment that 1 have moved refers especially to religious 
trusts. I know, Sir, that most people are aware of the way in which these 
religious trusts are managed and I think it is necessary that the question of 
compensation, cannot arise in this case. The sooner we utilise these vast 
properties for the benefit of the nation, the better it would be. This is some- 
thing that is extremely desirable, and I hope, Sir, that this addition that I 
have proposed to article 24 would also be accepted. 

Mr. President : Amendment No. 405 : that is covered by the amendment 
which has just been moved by Dr. P, S. Deshmukb. Amendment No. 406 : 
Mr. Naziruddm Ahmad. 

Mr. Naziruddin Ahmad: It is already one o’clock, Sir. 

Mr. President : We shall then meet at four o’clock. 

Shri H. V. Kamath : May I suggest, Sir, that we might meet at nine o’clock 
in the night, if that be convenient to you ? 

Mr. President : I think it suits Members more to meet at four o’clock rather 
than at nine o’clock. The House stands adjourned to four o’clock. 

The Assembly then adjourned till Four of the Clock in the afternoon. 



The Constituent Assembly re-assembled alter Lunch at Four of the Clock* 
Mr. President (The Honourable Dr. Rajendra Prasad) in the Chair. 

Mr. President: Mr. Naziruddin Ahmad. 

Mr. Naziruddin Ahmad : Sir, I beg to move : 

“That in amendment No. 369 of List VII (Seventh Week) after clause (2) of the proposed 
article 24, the following proviso be added : 

‘Provided that when any such law provides for the acquisition by any State of tjhie 
interests of the Zaminors of various degrees and other intermediaries for the purpose of 
abolishing the Zamindari system, it shall be sufficient if the law provides for the payment of 
compensation amounting to not less than twelve times the estimated average net income 
of the Zamindar of any degree or any intermediaries whose interests are to be acquired/ * 

My amendment No. 417 is already covered. 

I move : 

“That in amendment No. 369 of List VI (Seventh Week) for clause (5) of the proposed 
article 24, the following be substituted : — 

‘(5) Save as provided in the next succeeding clause, nothing in clause (2) of this article 
shall affect the provisions of any existing law or of any law which the State may hereafter 
make which imposes or levies any tax or penalty which seeks to promote public health or to 
prevent danger to life and property/ " 

I also move No. 425. 

“That in amendment 369 of List VII (Seventh Week) in clause (5) and in clause (6) of 
the proposed article 24, the words “Save as provided in the next succeeding clause be 
deleted/’ 

I also move : 

“That in amendment No. 369, of List VII (Seventh Week) in clause (6) of the proposed 
article 24, the words, figure and brackets ‘clause (2) of this article’ be deleted. 


I do not move No. 439. 

The proposed new article 24, to say the least in effect though not in appear- 
ance a most revolutionary provision. It indicates a serious departure m the 
policy of the Government. The article is simple-looking, but as I have already 
indicated in effect it is extremely dangerous. 

The crux of the whole problem before the House, so far as this article is 
concerned and which affects the various, amendments, centres round one im- 
portant principle viz-, the principle of compensation. Should you or should 
you not pay compensation for lands and properties acquired for public purposes 7 
Compensation, before this new article 24 was ushered into this House, 

had a definite meaning. Compensation meant that sufficient, fair, 

legal or equitable compensation must be given. Whatever be the 
description you must pay for what you take. That was the idea in 

India before article 24 was introduced and that is still the idea in all 
civilized countries. That was the idea in India before this article came 

into the scene. Sir, the payment of fair compensation seems to me to be so 
iust so fair and so reasonable that it would not have required any argument* 
to support the idea. There is the provision for payment of compensation in 
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the new article. But in view of the context, and in view of cetrain pronounce- 
ments and in view of certain subtle provisions lying concealed within its meshes, 
one should proceed rather cautiously and warily in dealing with this subjects. 

The situation has become much more difficult on account of certain pro- 
nouncements in this House by our honoured Prime Minister. Sir, I have the 
highest respect and affection — my humble respect and affection for him — but 
the legal proposition which he has enunciated requires respectfully to be dis- 
sented from. He has in effect said that property belongs to the public, to the 
people. I do not quote him verbatim, but this seems to be the effect of what 
he said, that “property belongs to the people, and the people want it, and 
therefore they must take it; compensation or adequacy of compensation does 
not enter into the picture”. But as I was submitting, the adequacy of com- 
pensation or its fairness and the like is the most vital thing. So, far as the 
entire civilized world is concerned, the law is that whenever you take property 
for public purposes, you pay fair and adequate compensation. 

It is only in Russia that property is taken without compensation or only 
with mere nominal compensation. We are today going to imitate the example 
of Russia, a singular example in the civilized world in this respect. That 
is the example which we are going to follow. In fact, so far as 
this matter is concerned, there is no difference between the authors and the 
supporters of this article, and the Communists today, except in the manner of 
their approach, except in the method of the execution of their policy. Sir, I 
believe the Communists, the Socialists and the supporters of this article would 
kill and extirpate the middle classes and the upper classes altogether. These 
three groups of persons agree amongst themselves in their ideal, they differ 
only in their methods of approach and in the practical way of attaining it. 
Whilst the Communists would kill them by use of force, and violence, while 
the Socialists would kill them — as apparently Prof. K. T. Shah would do by 
arguments and speeches and theories, the sponsors of the present article would 
kill them by legal means. There is essentially no difference in the ultimate 
effect or desire. The question now is this. We are in the middle of a road 
and the road bifurcates. Which way to proceed is the question, to proceed as 
the Communists have done or to proceed along the road that the entire civilized 
world has followed ? 

Sir, I shall briefly state before you the law of compensation in all the 
civilised parts of the world. The whole subject has been dealt with very 
elaborately in the Encyclopaedia Britannica, subject— -Compensation, Vol. VI, 
pages 177 to 179. I do not want to go through all of it, but only mention 
certain points. Compensation, according to that great authority is “reparation 
or satisfaction made to the owner of the property which is taken away by the 
State for State purposes. The right of individual ownership is challenged in 
Russia which has abolished the right to private property and has expropriated 
it for alleged public purposes without compensation. But to a large extent, 
however, the U.S.S.R. has been compelled to reverse its policy. They are now 
influenced by communism and these States, in the name of agrarian reform 
have expropriated private property either with inadequate compensation or 
without any compensation.” - 

Sir, I go to other parts of the world, the entire civilised world. There 
individual ownership is recognised not only in the civil law of the entire civilised 
world, but also in the international laws, both in times of peace and of war. 
It is stated in that authoritative work that even in peace treaties following 
World War one principle that was respected by the Nations was the inviolability 
of private property. So far as the civil law is concerned, the French Civil Cbde 
says that ''no one can be deprived of his property except for purposes of public 
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utility and for adequate compensation*?’ The Belgium law is to the game 
effect. The Italian Code says that in order to acquire property by the State, 
“previous payment of just indemnity” is necessary. The Spanish Code is to 
the same effect, namely, that compensation must be paid on a “just valuation”. 
The law in the South American States is similar. The German Code in article 
153 says that “adequate compensation” must be given. The law of the United 
Kingdom is that “full compensation” must be given. The U.S.A. law says 
that “just compensation” shall be given. 

An Honourable Member : You are repeating. 

Mr. Naziraddin Ahmad s I am quoting from a very recognised authority and 
from a recent edition, and saying that this is the law in the whole civilized 
world. Should we fouow the law which the civilised world is following or should 
we follow the Russian method of expropriation? That is the question. So 
far as the present article is concerned, I wanted to insert certain words, such 
as “fair compensation” or “full compensation” or “just compensation”. ■ But 
an Honourable Member has already moved a similar amendment and so I did 
not move mine as mine suggested merely verbal variations. The substantial 
question is whether we should provide in our Constitution that whenever there 
is a law for acquisition of property by the State for public purposes, we should 
provide therein that the law must also provide for “fair and equitable” com- 
pensation. As I said just now, up to yesterday, the law was thus, and the point 
would not have required any clarification. But in view of certain declarations 
in the House and the language of certain clauses and sub-clauses, I think this 
clarification is very necessary. In fact if we really want to expropriate private 
property for public purposes without compensation or with a nominal compensa- 
tion, that should be slated fairly, fully and openly. Instead of that there is 
the provision for payment of compensation. It leaves the Provincial Govern- 
ments free to expropriate land on a nominal compensation. The article pro- 
vides a loophole, a linguistic loophole, though its meaning in civilised countries 
all along has been the same. 

I submit that compensation should be full, fair, just or adequate. If we/ 
do not state it, there will be serious mischief committed against private pro- 
perty. If we do not respect private property all talk of fundamental or consti- 
tutional rights will come to naught. We have already passed article 13 where 
in sub-clause (f) of clause (1) it is said “All citizens shall have the right to 
acquire, hold and dispose of property.” If we allow right to acquire, hold or 
dispose of property it follows that if anybody took it full price should be given. 

We hear of nationalisation. If nationalisation is to be effected free of cost, 
it would degenerate to a kind of cheap nationalism. It would be just adding to 
the practical ruination of our credit structure which we have already succeeded 
in achieving. If we go to the public for subscription to large limited companies 
for industrialisation there is no credit and no money. Our capitalists are gone. 
Now we have been driven to go to the foreign markets not only for loans of very 
big sums but also to induce them to open commercial undertakings in our 
country. There are the glaring examples of some clauses in the article which 
stare us in the face to which I shall draw the attention of the House. Will 
any foreigners, who are to be credited with a little shrewdness and business 
acumen, think of investing their money in industrialising our country whereby 
they stand to lose in two ways ? They will stand to lose or partly lose through 
expropriation their capital and capital appreciation, if their business is success- 
ful, and then by helping India to be industrialised they lose their own business 
at home. In such circumstances there is a double check upon flow of foreign 
business in India. 
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Then there is clause (5) of article 13 which limits to a certain extent by 
prescribing certain restrictions. The only restriction mentioned is “reasonable 
restriction on the exercise of any of those rights for the general public.” The 
only condition is that I must not “exercise” my rights over property to the 
detriment of the public. Rights to property are never contemplated in artide 
13. 1 submit that article 24 will go directly against article 13 in this respect 
However, as I said in the course of the debate earlier, in connection with a 
point of order, we have a right to be inconsistent. The point of order raised 
was no real one. It was only a glaring piece of injustice to which the honour- 
able Member put his finger in raising the point of order. If we adopt clause (4) 
of the article then serious injustice will be perpetuated. Hence I opposed die 
honourable Member who raised the point of order. But I fully sympathise 
and agree with him and lend my feeble support to his view that this clause is a 
most pernicious one which will perpetuate injustice on a large scale. 

Coming to the vital matter which lies concealed behind these amendments 
is the question of the abolition of the zamindari. Somehow or other some 
persons think that zamindari property is no property at all and they should be 
expropriated without any mercy or compensation on the absurd ground that it 
would be for the benefit of the public, as if the zamindars do not form part of 
the public at large. I might state here frankly that I am not a zamindar and 
I have no interest in zamindars at all. 

Mr. B. Das : I think you are zamindar. 

Mr. Naziruddin Ahmad: Mr. Das says that he thought that I was a 
zamindar ... 

An Honourable Member : He might wish you the pleasure of the thought. 

Mr. Naziruddin Ahmad: Mr. Das thinks of many things which are unreal. 
I was a very petty zamindar but I sold away my interests 5 or 6 years ago, for 
I saw what was coming. Today I am independent, free and disapassionate, a 
man having absolutely no interest in that question. I am safe and happy. But 
those poor zamindars who believe in the stability of the law of the land are 
today sadder, though wiser. In this business we should proceed upon consti- 
tutional principles — of rights of property and so on. If it is necessary that 
zamindaries should be acquired, of which there is no doubt, all that I claim is 
that proper compensation should be paid. When the Bank of England was 
nationalised full compensation was given to the shareholders. In India when 
we nationalised the Reserve Bank the full market price was given, though at 
a time of depression. The question is, does zamindari property differ from other 
properties so as to receive this step-motherly treatment? The zamindars are 
small in number and are scattered. They have tenants to contend with and 
the Government find themselves in the happy position that they can kill them 
without anyone weeping for them. If we destroy civil rights the effect of it 
would be that it will recoil on us in no distant time. 

With regard to zamindari. property we should know what it means. There 
was nothing like a zamindar during the period of the Hindu kings. During the 
Muslim period they were unconsciously created as a matter of administrative 
necessity. On account of the exigencies of the situation military governors were 
despatched to distant corners of India to maintain law and order, to maintain 
military outposts and to maintain themselves out of the revenues of the local 
areas. 

Shri Biswanath Das: We all know the history. 
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Mr. President: The honourable Member should remember that we have to 
finish the discussion of this article tonight. All this discussion may be interest- 
ing but let us confine ourselves to the article. 

Mr. Naziruddin Ahmad : All that I am emphasising before the House is that 
zamindari property is like any other property. Zamindars were unconsciously 
created by the Moghul emperors in order to make it easy for them to realise 
rents to maintain themselves out of them and many people volunteered to 
collect rents. From these beginnings the zamindaries were formed. Zamin- 
daries were transferable like any other properties and for the speedy realisation 
of revenue the early British administrators provided for the sale of the 
zamindaries for arrears. Zamindari is like an ordinary property. The present 
body of zamindars have paid for them with hard money. Therefore, if we can 
confiscate zamindari property without sufficient compensation, we would also 
confiscate any business concern or limited company on the alleged ground that 
they will be for the ‘benefit of the public.’ There are many properties or 
business concerns which come to people like windfalls. If they have acquired 
any right even by a windfall, should that be any reason for confiscating such 
property for the benefit of the public without paying compensation ? I submit 
not. Then why is it that in the case of zamindari property this distinction is 
being made? I have in amendment No. 406 put a limit to the payment of 
compensation. I have put it at 12 times the estimated net annual income of 
the zamindar. In fact, the ordinary rule of valuation of such properties is 
twenty times on a 5 per cent, income basis. But I would put it at 12 times 
the annual net profit. That would be a via media between utter confiscation 
and .... 

Shri Biswanath Das : On a point of order, Sir. We are not discussing the 
question of compensation; we are discussing amended article 24 wherein 
authority is being provided for legislation to be undertaken. There is therefore, 
no need for all this. 

Mr. President: The honourable Member wants to limit the discretion of 
future legislation with regard to compensation by laying down a certain figure 
and I think he is perfectly in order in doing that, 

Mr. Naziruddin Ahmad: I am grateful to you, Sir, for this clarification. 
Mr. Biswanath Das has not followed the amendment or my speech. I want to 
limit the payment of a minimum compensation to 12 times. For instance, in 
the U.P. they desire to pay 8 times. I want to make it 12 times. The U.P. 
legislation has another loophole. Out of the income, the estimated agricul- 
tural income-tax is to be deducted. The estimated agricultural income-tax 
has been introduced recently. It comes to half or even more than half in the 
higher regions of income in the case of big zamindars. In that case, 8 times 
the annual income would actually mean something like 4 times the annual 
income. This 8 times is an exaggerated and illusory figure. In reality it is 
much less. So I wish to put a limit by means of proviso to clause (2) . 

The other point to which I wish to draw attention is the deletion of clause 
(4). If we keep itt, the effect will be that any law which has been passed and 
receives the assent of the President will be regularised, but any law which has 
not been passed or may be passed hereafter will not stand in this advantageous 
position. So the Provinces which have passed the law before will be in a more 
advantageous position. They will not need to pay compensation as required in 
clause (2). Why should this distinction be made between Provinces who were 
first in the run and those who were late? The principle of compensation is 
binding on all. There should be no discrimination between one Province and 
another on the mere ground that it has come earlier. 
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With regard to another amendment, — to clause (5) — it amounts to certain 
verbal alterations to give effect to the principle I have chosen to submit. 

Then there is an amendment to clause (6) which will also seriously affect the 
compensation questiou. This clause says that laws which have been passed 
within one year would be valid notwithstanding clause (2) o£ this article, i.e. 
notwithstanding it provides for even no compensation at all. These matters 
centre round me payment of adequate compensation. If we really do not pay 
adequate compensation, it will be injustice committed on a large scale and 
clauses (6) and (4) are so worded as not to give obvious and necessary informa- 
tion. One has to guess the object of these discriminatory provisions. The real 
purpose has been left concealed. If the principle of compensation is binding 
on one Province, it should be binding on all. If any Province has made any 
law which would contravene this principle, to that extent it should be ultra vires 
and void. We are inserting article 24 in the Fundamental Rights Chapter and 
in clause (2) we have provided that whenever any law is passed which contra- 
venes wholly or partly the fundamental principles of these articles, the law 
would to that extent be void. Why should therefore there be any exception m 
die case of Provinces which have disregarded the principles of clause (2) ? 
These principles are immutable and must be respected in all cases, and if there 
has been any violation it has been a deliberate violation of a sound principle 
and should not be excused. I submit that the law of compensation should 
apply to all equally. I regret very much that I have taken a little more time 
than I might have, but I believe that the case goes without much attention 
in the House and that is my excuse for speaking at length. 

Mr. President: Amendment 409 — Mr. Bharathi. 

Shri L. Krishnaswami Bharathi (Madras : General): Not moving. 

Mr. President: Amendments Nos. 416, 417 and 421 are covered by amend- 
ments which have been moved already. 423. 

Shrimati Pumima Banerji (United Provinces : General): Sir, I beg to move 

“That in amendment No. 369 of List VII (Seventh Week), in sub-clause (b) of clause 
(5) of the proposed article 24, after the word ‘property’ the words ‘or for ensuring full em- 
ployment to all and securing a just and equitable economic and social order’ be added.” 

Sir, the object with which I move this amendment is to give effect to some 
of the principles and clauses which we have already passed when laying down 
the Directive Principles of State Policy. There we have stated that the State 
shall endeavour to secure a society in which justice, economic, political and 
social, shall inform all the institutions of the State. We have already said that 
an adequate means of livelihood to men and women shall be provided and the 
economic resources of the country shall be so handled as to avoid concentration in 
the hands of a few and to avoid its working to the detriment of the common 
people. At that time when these clauses were under consideration we also felt 
— and some of us felt very strongly— -that in the Fundamental Rights the right 
of livelihood, the right of.eaming honourable bread, should be guaranteed to all 
people. But at that moment we realised that in order to do mat a new order 
of society will have to come into being which possibly will take some time and 
therefore the right of livelihood was included in these Directive Principles of 
State Policy. We consider these Principles to be absolutely essential and in 
fact our guiding star in the future. For that reason, if provisions are not made 
in this article dealing with Property Rights and the economic policy of the 
future .State is in any way fettered and made rigid, we feel that we shall not 
be able to succeed in these articles which we have already passed. 
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Mention has been made of the U P. legislation, the Abolition of the 
Zamindari Bill. Perhaps some of us recall that at that moment we had also 
passed a resolution saying that the U.P. Assembly stands committed to the 
principle of abolition of capitalism. If that resolution has to have an effective 
meaning and if we are to see that the country does develop upon such lines as 
will harness the resources of the State for the common benefit, it is most 
essential that when public good should so demand we should be able to do so. 
Provision should be made that compensation should be paid, as it has been 
proved that we are all anxious to pay compensation, but if we are not able to 
do so, the clause should provide the taking of property without it. We are all 
anxious to see that a peaceful transference of society takes place and therefore 
there is no fear of our expropriating anyone. As you see, the U.P. Abolition 
of Zamindari Bill not only gives the zamindar compensation but also gives 
rehabilitation grant. So it proves that it is not in a vindictive spirit that the 
House in the future may or will function or the new order that is to be created 
will be pursued in any arbitrary way. If in keeping with this spirit an occasion 
should arise, as it may arise, when the capitalist system prevalent in the 
country should be taken in hand for the common good, a provision should be 
here so that this Constitution may provide for all future development and thus 
command proper respect from the people and may have in it the seeds of that 
future development upon which the welfare of our country depends. 

With these words I move. 

Mr. President : Amendment No. 424 is already included in some amendment. 
No. 428. 

Shri Kala Venkata Rao (Madras : General): Sir, I move : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (6) of the pro- 
posed article 24, for the words ‘one year’ the words ‘eighteen months’ be substituted.” 

I will give my reasons in the end after speaking about another matter which 
is connected with this clause. I think it was Machiavelli who said that one 
will excuse the murderer of his own father but not the person who will take away 
his property. Perhaps that is the reason why there is so much discussion about 
this subject here and elsewhere. Property is not of a single species; property 
is of various species. I may particularly point out to you Sir, and the honour- 
able Members, that clauses (4) and (6) of this amendment refer to a particular 
species of property, namely zamindari property. I really feel that the word 
‘property” should not be applied to this particular species at all, because when 
the sanad was granted in 1802, or earlier than that in Bengal when the Per- 
manent Settlement was introduced, the sanad milkiyat intimrari, gave the right 
to the zamindars to collect the rent only. They were only mere agents to 
collect the rent and were asked to pay a portion of it asl peshkash to the Gov- 
ernment. Therefore the belief that the zamindars have got a right of property 
in this business is far from the truth. It is a well-known maxim that nobody 
can confer on someone what he does not himself possess. From time im- 
memorial the tradition and the law of this country has been that the tiller of 
the soil, or the society of which he has been a member, is the owner of the 
village or the particular holding. Therefore, when only the right to collect the 
rent was conferred on the zamindar it can never be said that a kind of property 
was conferred upon these gentlemen because the grantee himself had no pro- 
prietory right in that land. 

Secondly, even this right to collect rent was restricted even from the begin- 
ning. Regulation No. 25 of 1802 in Madras granted the sanad Milkiyat 
Istimrari on the 13th of July 1802. On the same day four other Regulations 
were issued. Regulation No. 30, called the Patta Regulation, definitely said 
that the rent that was to be collected from the individual pattadar should be 
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the same as it existed on that date and should not be altered. The word “un- 
alterable” was used in the Regulation No. 30 of 1802. These Regulations 
having been promulgated on the same day and by the same government, we 
have to dxaw the conclusion that while the sanad granted him the right to 
collect the rent, another Regulation of the same day stated that the rent to 
be paid by the particular pattadar should not be increased by the zamindar. 
This was made clear after a long struggle, by Regulation No. 5 of 1802 which 
definitely said .... 

Shri Alladi Krishnaswami Ayyar (Madras: General): On a point of order, 
Sir, are we just now interested in going into the whole history of zamindari with 
reference to a consideration of clauses (4) and (6) of the draft article ? 

Shri Kala Venkata Rao : The question has been asked on the floor of this 
House as to why there should be any discrimination as is shown in clauses ( 4 ) 
and (6) regarding zamindari property. My submission is that ‘zamindari’ is 
not a property at all and therefore it should be discriminated from the other 
types of property. From our knowledge of history and the zamindari legislation 
I assert that it was never deemed to be real property, as we know it to be in 
some other categories. 

I will illustrate this. And I am telling you what His Excellency our present 
Governor-General said when he took part in the discussion on the Estate Lands 
Committee report in the Madras Legislative Assembly in 1939. Say that I 
have a house in a village near Delhi. I passed, say B.L., and was coming to 
Delhi for starting my practice. I gave that house on rent to Mr. Munslu 
paying “you please pay me Rs. 8 as rent every month”. But as 1 was just 
leaving I met Mr. Krishnaswami Ayyar and I said to him “please collect Rs. 8 
from Mr. Munshi every month and send me Rs. 6 and for the trouble you take 
please take Rs. 2 as commission”. After ten years 1 returned to my place and 
found that there were few tiles on the roof or no cement at all on the flooring. 
Then I asked Mr. Munshi “How is it you have kept my house in bad repair 
though I gave it to you f6r a small rent of Rs. 8 ?” Mr. Munshi said to me 
“I was paying Rs. 24 as rent for this house all along and Mr. Krishnaswami 
Ayyar has all along been collecting it". This increase of rent from Rs. 8 to 24 
was unauthorised and has been pocketted all along by the gentleman whom I 
requested just to collect the rent. The result was that neither the owner of the 
house nor the tenant thereof got any benefit out of the increase. The gentleman 
who was mere rent collector has been pocketing this difference of Rs. 16. If 
Shri Krishnaswami Ayyar gets what is called property in this transaction the 
zamindars also have property. 

In Madras, in the year 1802 the total rental of all estates was Rs. 72 lakhs 
of which 48 lakhs were paid to the Government as peshkash. Now the zamindars 
of Madras are collecting Rs. 219 lakhs as rent, but pay the same 48 lakhs as 
peshkash even today. I therefore say this is no real property as vc ordinarily 
know it and so should be treated on a different footing. 

Then I have to mention in this connection that the zamindar did not also 
always discharge his obligations as were fixed in the setnad. It has been laid 
down that he must maintain irrigation works, etc. He never did anything of 
the kind. All the irrigation works are in disrepair and everywhere rent was 
increased nonetheless without any benefit coming to the ryots. Mr. Veblan 
defined what a ‘vested interest’ ia property means as “a marketable right to get 
something for nothing”. We could have terminated this authorisation to 
collect rent by issuing a notice but we are giving compensation and therefore 
be ought to thank us. Many of the zamindaries were created at the time of 
|he decline of the Moghul rule when jungle law prevailed. We want today to 
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compensate them under the rule of law. Bihar has to pay 130 crores; United 
Provinces has to pay an equally big sum and Madias has to pay about 151 crores. 
All these sums will go to the zamindars just because they possess some sanads. 
We a * not treating those ^anads as mere scraps oi paper. As a matter of 
fact vve are treating them as senps. We are paying for these scrips a value 
related to their histoiy and based on equity, there tore I maintain that from 
eveiy point of view we have to treat this species ol property called the zammdari 
right as one dillerent from the ordinary type of pioperty, which we come across 
ouhauniy. 


Section 299 of the adapted Government of India Act has practically been re- 
drafted a.s the present article with only a few allegations. The only main 
chain e is the dropping o! the word 'payment’, li has been held by an 
eminent juiNt that a, long the word ‘payment’ is theic, we have to pay com- 
pensation only in the legal tender of the country and therefore in cash. There- 
foie man) of the provincial legislatures have to suffer. Now under this clause 
the amount can be paid in bonds. So, the provincial Governments can recon- 
sider the question oi paying the first instalment of compensation at an early 
stage. As a matter ol fact, it w»il benefit the provincial governments to pay like 
this n bonds, particularly in Madias where section 50 makes hlvial piovi ion for 
intenm payments If theie is an estate with an income of (> lakhs, the sum 
of one lath will be the bade annual sum. Wc have to pay this one lakh till 
vve pay the total compensation without counting these payments as part of it. 
If we pay in money or bonds now we will gain much in the shape of interest. 

Mr. President : I would remind the honourable Member that we are not 
discussing the Madras Bill here. 

Shri Kala Venkata Rao : 1 am only illustrating Sir 

Mr- President : [ know that he was Revenue Minister there and knows more 
about that Bill than anybody here. But lie need not give the benefit of that 
know dgc to tnn House. He may confine himself to the article. 

Shri Kala Venkata Rao : I will just conclude Sir. Instead of paying at the 
rate ol one lakh ot lupces ns interim payment for some yeais we will be paying 
Rs. 30,000 only Uo interest on bonds. 

1 would like to say one thing more. The right of Parliament to fix com- 
pen*j«/on or the principles of compensation must be kept sacrosanct. Only 
when a fraud is committed on the Statute the courts can interfere in the matter. 

Sir, as you pointed out, I am not justified in going into all these details. I 
was 5nlv ti ving to point out that the zamindari property is a different kind of 
property and theiefore it has been rightly treated so in clauses (4) and (6) of 
this article 

I want in this connection to tell my friends what Mr. Fosdick said “History's 
current is sweeping us into the future and the illusion that securtiy is dependent 
upon the absence of change is perhaps the most dangerous form of imbalance 
which plagues the mind of men”. With these few woids I request the honour- 
able Mover to accept my amendment to substitute ‘eighteen months’ for ‘one 
year’ in clause (6), for the simple reason that if the Constitution does not come 
into force on 26th January 1950, there may be some difficulty for the Madras 
Bill which received assent in March 1949. If the mover accepts my amend- 
ment that anticipated difficulty can be removed. Mine is only a formal amend- 
ment and I request the honourable Mover to accept it. 

Thank you, Sir. 

L9LSS/66 - 79 
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The Honourable Shri Krishna Ballabh Sahay (Bihar: General): Sir, I do not 
move my amendment. My purpose will be served if the honourable Mover will 
see his way to accept the amendment moved by Shri Kala Venkata Rao. 

Shri Jaspat Roy Kapoor (United Provinces : General): Sir, I move : 

“Hi..* in amendment No. 369 of List VII (Seventh Week), after clause (6) of the proposed 
article 24 the following new clause be added : — 

‘(7) Ihe piovision of clause (2) of this article shall not apply to any property belonging 
to evacuee to the r cuuoiv now included m P, s.i\tan and declar d as evacuee property by 
any law promulgated to deal with uch piopenv in the event of failuie of any agiecraeni 
being amved at between India and Pakistan on the subject of property belonging to evacuees 
to both the uumlnc*.* *’ 

The woui ‘communities' is a mistake for ‘countries’. 

St, on the same subject there is another amendment which I have tabled, 
No. 510. it reads thus : 

'That in amendment No, 3<>9 of LH VII (Seventh Week), ahet sab-clause (b) of clause 
(5) of the proposed a uele 24, the follownij new si b-Jause be added' — 

'(c) the provision of any law already enacted or which may be enacted for the adminis- 
tration or disposal of anv property which may under or for the purpose of the law be 
regarded as evacuee pi >peity ’ " 

Sir, I had occasion to discuss both these amendments with the Honourable 
Shri Gopalaswami Ayyangar and as a result of that discussion, we have come 
to the conclusion that' the purpose of these amendments will be well se.ved if 
amendment No. 510 is slightly amended and I therefore seek your peimission, 
to move this redraft. 

Mr. President: Read out the amendment. 


Shri Jaspat Roy Kapoor : I move : 

“That in sub-clause (b) of clause (5) of the proposed aiticle 24 the word ‘or’ be added at 
the end.” 

This is only a formal' thing. The substantive thing follows— 

“That after sub-clause (b) of clause (5) of the proposed article 24, the following sub- 
clause be added * — 

‘(c) the provisions of any existing law made or of any law that the State may hereafter 
make m pursuance of any agreement arrived at with ^foreign State or otherwise w.th respect 
to property declared by law to be evacuee property. 

Mr. President : Yes, you can move it. 

Shri Jaspat Roy Kapoor: Thank you, Sir. The other amendment that 
stands in my name is amendment No. 488. 

Mr. President: What about 511 ? 

Shri Jaspat Roy Kapoor: I do not propose to move it. 
that I have just now moved with your permission will take the place of 510 
and 433. Amendment No. 488 which stands in my name reads thus . 

“That in amendment No.-369 of List VII (Seventh Week) in clause (2) of the proposed 
article 24, after the word 'determined’ the word* aud given be added. 

Mr. President : 'This is already covered. 

«hri facno. »nv Knnoor • I am sorry, Sir. The other amendment which 
s«?in J TnS'if?r r 49S I a.TSw-™*- 1. i» already covered by 
any amendment previously moved — 

Mr. President : I do not remember. You may move it formally. 



DRAFT CONSTITUTION 


1243 


Shri Jaspat Roy Kapoor : 

“That in amendment No. 369 of List VII (Sevenih Week.), in clause (3) of the proposed 
article 24, for the words "unless such law having been ieseived for the consideration of the 
President has received his assent the words ‘has received the as'-ent of the Piesident’ be 
substituted.” 

Then there is another amendment, No. 508. Sir, I move — 

“That in amendment No. 369 of List Vll (Seventh Week), sub-clause (a) of clause (5) 
of the pioposed article 24 be deleted.” 

I must confess. Sir, that I am feeling very unhappy, and 1 believe I am ex- 
pressing the view of many other Members of this House because I am sure they 
also feel unhappy, at the manner m which this question ol compensation is being 
dealt with and the lo^g debate that it has necessarily given rise to. This subject 
of compensation has not been placed before us as a new subject. It has been 
engaging the attention of the country for the last so many years. It has been 
discussed thoroughly in the country by various political parties, in the press and 
on the platform, it has been discussed here in the Constituent Assembly, while 
we were discussing the report of the Fundamental Rights Committee, and we 
have — all the poltical parties in their own way, the government of the day, the 
Prime Minister and the Constituent Assembly — all have reached definite 
decisions on the subject, and all that remained for us or for the Drafting Com- 
mittee was to draw up an article in consonance with those definitely accepted 
principles and commitments. 

But unfortunately we find that in the article now presented to us, all those 
things, to a very large extent, the whole question has been thrown open again 
for discussion and final decision. A point of order was raised by my Friend, 
Mr. Syamanandan Sahaya-but that was disallowed by you, Sir; but apart from 

that being a point of order, there was very great substance in his submission 

that a good portion of this article includes things which run contrary to the 
decisions arrived at even by the Constituent Assembly. 

Let us see, Sir, what are those various things that have been discussed in 
the country and by the Constituent Assembly also and on which final decisions 
have already been arrived at. So far as the Congress is concerned, the govern- 
ment is concerned, the Honourable the Prime Minister is concerned 

and this House is concerned, these three things have already been 

decided: No. 1, that the zamindari system shall be abolished; No. 2, 
that just and equitable compensation shall be paid to those from 
whom these zamindari rights are acquired; and No. 3, with regard to any 
other property that we acquire, just and fair compensation shall be paid. These 
are the three things that have been decided, to which the Congress is com- 
mitted. This was what we put down in our election manifesto. This is what 
was also incorporated in the resolution of the government as announced from 
the floor of this House on the 6th April 1948. This again is the thing which 
was declared by the Honourable the Prime Minister on the floor of the Parlia- 
ment on the 6th April 1949. Not only this, during the course of the state- 
ment made by the Honourable the Prime Minister on the 6th April 1949, he 
went further to assure the foreign investors that not only would they be given 
just and fair compensation for any industrial concern of theirs that shall be 
acquired but that necessary facilities would also be given to them for the 
transmission of their money to their own country. These are the commit- 
ments of ours, of the Constituent Assembly, of the Government and of the 
Honourable the Prime Minister. 

Now, Sir, it does appear to me and I am sure it must appear to all other 
Members here that it is not fair, not proper, neither desirable, to go behind 
either wholly or even partially what we have already stated and promised in 
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the past. Let us see, Sir, whether this article is in conformity with what we 
have decided or wnetner thcie is any departure ftom those commitments of 
ours. If there is any uepaumc irom these commitments of ours, surely this 
should not be accepted by us. 

In clause (2) while it is conceded that no property shall be acquired without 
compensation therefor being determined, it does not say that the compensation 
shall be fair, just and equitable, the thiee essential woids winch we have 
always been using in our election manifesto, in the decision arrived at here and 
in the Honourable Piune Minister’s statement and the Government’s state- 
ment on industiial policy. These are essential words, Sir, and I see no reason 
why tncy should not be incorporated here. If it is contended that they are 
redundant and unnecessary, I do not think it is coriect because these words 
have been deteted after due, deliberation and discussion and with a definite 
purpose. I submit, Sir, that it should not be so. It was, in one of the amend- 
ments that stood in my name, which, of course, is now hatred by another 
amendment which is moved by another honourable Member and I desire that 
at least the word "equitable” should be inserted before the word “compen- 
sation”. I was agreeable to delete the words “just and fail” even, because 
it appeared that feelings aic running very high on this and in order that it may 
not appear very irksome to some of our friends to incorporate them here. Of 
these three words, I thought if we have only the word “equitable” it may be 
acceptable to them and it may improve the draft at least to some extent. I 
do not see any reason, Sir, why at least the word “equitable” should not be 
placed before the woid “compensation”. Alter all, what is the intention of the 
framers of this resolution or of the honouiable the Mover ot this article ? Is 
it not his intention that an equitable compensation is paid ? If it is his inten- 
tion, then let the word be there; and if it is not, it is going behind our pro- 
fessions, assuianccs and commitments. It is said that il w v invij the woid 
“equitable” here it would become justiciable. Why should we be afraid of 
anything being justiciable.? The Honouiable the Prime Minister had said with 
very great enthusiasm and very loudly that “we are determined to stand cent 
per cent” — that was the expression* used by him — “by all oiu commitments”. 
I want no more than this and no less than this. If you make a statement with 
a good deal of enthusiasm, it docs not convert anything into a fact, if really it 
is not. What were our commitments ? That we shall abolish the Zamindari, 
Well and good. That we must reserve to ourselves the right of acquiring the 
industrial property. Well and good. But what about the third of the commit- 
ments which is given the go-bye, that we shall pay “fair, just and equitable 
compensation”? It is only 66^per cent, at best of the commitments that we 
have made : Out of these three, only two are accepted now. The third is 
thrown to the winds. I submit, Sir, it is not correct to say that we are pre- 
pared to abide by our commitments cent per cent. 

Now, Sir, I was submitting, why is it that we are afraid of making these 
justiciable ? I have faith in our legislatures; I have faith in our Parliament 
and I am sure that at no stage any State Legislature or our Parliament will 
enact any taw whereby any property would be taken away for public purposes 
without provision being made for an equitable compensation being given. Well, 
if we really mean to give equitable compensation, why should wc think that the 
judgment of a court will go against what we shall be providing in the law ? 
Surely we should not think sc. The word “equitable” is a very flexible one. 
What is equitable today may not be equitable tomorrow. “Equitable” as I 
understand, is something which is equitable in accordance with the. existing 
political theories, the existing accepted economic principles of the society, and 
surely our judges and our courts of whom we have very satisfactory experience 
would never fail us. Have we not seen that the interpretation of the same 
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law has been different by different judges from time to time in accordance with 
the accepted political and economic principles ot the day ? Take, for instance, 
the case ol the law ol sedition. I he particular section ot this law is the same 
cow as it was ever before. But then in the year i 9Uo in the days of Lokamanya 
Tilak the interrelation of the law ot sedition was aomeihing entirely different 
from what the interpretation ot it is today. What was sedition then is- now 
merely a criticism oi the Government and even a lair criticism and not only 
tolerated, but even encouraged not only by the courts but even by us here. 
My submission is that our judges have always intcipreled laws in accordance 
with the needs of the society and in accordance with the accepted political, 
economic and social theories of the day. To take one more illustration, judg- 
ments in and interpretation of Hindu law have been changing with the changing 
views and needs ot the society. I need not dilate further upon it now. Sir, 
I submit that there \ no reason why we should be afraid of making all these 
provisions justiciable. 


Then I submit. Sir, taking the woist into consideration, if a particular Bill, 
a particular Act is taken to a court of law by any peison to (est its legality, 
what will happen? If vve provide in an Act that we shall pay Rs. 100 tor the 
acquisition of a certain property and if the court of law declares that Rs. 100 
is not equitable and it adjudicates that it should he Rs. 1 25 or Rs. 150, we 
do lose nothing, because the framers of this aritcle have taken jolly good care 
to provide clause (b) to clause (5) wherein they say : “Save as provided in the 
next succeeding clause, nothing in clause (2) of this article shall affect — 

(h) the provi urn s of any law which the State may hereafter mate for the purpose of 
impcwific; u levying an y tax or n nalty or loi the promotion of public health or 
the pievention of danger »o life ot pioperiy." 

1 draw your attention particularly to the words “for the purpose of imposing or 
levying any tax”. Now this is a very big right which you are reserving to 
yourself, if in the place of Rs. 100 the court adjudicates that you must pay 
Rs. 150, why not say ‘Thank you, my Lord, we shall pay Rs. 150” and then 
conic back and enact a law under clause 5(b) saying “thirty-three per cent, 
of that shall be taxable” and realize that Rs. 50 by way of taxes. I, therefore, 
submit with these powers reserved to us under clause 5(b), it is absolutely un- 
necessary for us to be afraid of making the whole thing justiciable. It is what 
we say : “Gunah belazzat”. Why have the odium of all this ? Why expose 
yourself to the charge that you are afraid of making your law justiciable ? We 
have nothing to gain thereby and everything to lose. I would, therefore, sub- 
mit that the word “equitable” at least must be added before the word “com- 
pensation” and certain consequential amendments in clause (2) may also be 
made, notice of which l have already given, but the consequential amendments 
are a minor matter. 

Coming now, Sir, to clauses (4) and (6) which are sought to be incoiporated 
in this article, what do we find? The first impression of a man who reads 
these two clauses is that they are something wh:ch are difficult to understand. 
Of course, we who know what really is behind these clauses can understand the 
reason and the motive behind them. But, if a foreigner were to read these two 
clauses, he would simply rub his eyes in wonder and enquire what is the logic 
behind these, what is the reason behind these ? He may even say, what after 
all is the sense behind these ?; for what purpose they have been incorporated ? 
Clause (4) says : “If any Bill pending before the Legislature of a State at 
the commencement of this Constitution etc. Why should there be a particular 
sanctity attached to a Bill which is merely pending in a legislature on the date 
on which this Constitution comes into force ? There is no logic behind it; there 
is no reason behind it. It is merely an arbitrary thing. 
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Then, Sir, clause (4) makes a distinction between one State and another. 
It makes a distinction between a State which has a legislature and a State 
which has no legislatuie. We know that we have several States which have no 
legislature. If a Bill is pending in the legislature of a State, it will have the 
benefit of clause (4). But, if there is a State which unfortunately has no 
legislature, it cannot have the advantage of the provisions of clause (4). To 
make a distinction between one State and another certainly appears to me to 
be something ridiculous. Not only that, Clause (6) makes a distinction bet- 
ween a State which has a Governor and a State which has no Governor. Clause 
(6) says, “Any law of a State enacted not more than one year before the com- 
mencement of this Constitution, may within three months from such com- 
mencement be submitted by the Governor, of the State to the President” so 
on and so forth, and thereafter, if the President certifies that Act, it becomes 
very good law and the whole of the provisions of clause (2) may be nullified 
thereby. But if a State has, unfortunately or — I do not know — fortunately, a 
Ruler and not a Governor, that Stale even though it may have enacted a law 
heretofore or may enact a law, tempted by these provisions, between now and 
January 26, 1950 on which date this Constitution is to come into force, that 
State cannot take advantage of the provisions of clause (6). Why this distinc- 
tion. Is it our intention to encourage a revolution in those States ? Is it our 
intention to ask the citizens to somehow stage a show-down and get a Governor 
so as to be able to take advantage of the provisions of clause (6) ? Several 
honourable Members who are representatives of the States are very sore on 
this count and rightly, because they say “wc also want to abolish Zamindaries 
in our States; we also want to abolish jagirdaris in our States; but wc have 
neither a legislature, some of us; nor have a Governor.” While a State having 
a legislature and a Governor can appropriate Zamindarics and industrial pro- 
perty by merely enacting a law between now and 26th of January 1950 without 
making the slightest provision for compensation, — for that after all is the impli- 
cation of clauses (4) and (6), your intention is a different thing — the States which 
have neither a legislature nor a Governor have no right to do that. Why this 
invidious distinction ? Nof that I want that they too should have the same 
right; but I am only submitting how absurd is the insertion of clauses (4) 
and (6) in their present form. (An honourable Member: Question). 

There is one more defect in clauses (4) and (6), as I have already sub- 
mitted, the intention of the framers in clause (4) is to safeguard the U.P. 
Zamindari Bill and the intention of clause (6) is to safeguard the Madras and 
Bihar Acts. If you had put it down specifically there, it would have been an 
evil only to that extent. You do not say that specifically; but you make this 
provision in a general way which means that any other State or even the States 
of U.P., Madras and Bihar may enact any law whereby they can take to them- 
selves the right of appropriating the Zamindaries or any property whatsoever 
without making provision for the payment of one single cowrie. After all, that 
is tlie implication of these clauses. It is a different thing that in your fairness 
you may not go to that extent; but the law must be clear and definite on that 
subject. 

One impression that we create on everybody’s mind by having this article in 
this way, particularly by having clauses (4) and (6), would be that the period 
between now and the commencement of the Constitution is going to be one 
of the darkest periods in the history of India. Is the pre-republic period in 
this country being made so dark that the subsequent period after the republic 
comes into being must appear to be very bright? That period will indeed be 
bright in itself. It is no use making the pre-republic period, a period of five 
months or so, appear so dark and gloomy and arbitrary. I submit therefore 
that it looks very ridiculous to have particularly these clauses (4) and (6) in 
the Fundamental Rights. These do not give any fundamental rights; in fact, 
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they are a negation of the fundamental rights, which we have already adopted 
while adopting the Fundamental Rights Committee’s report. With your per- 
mission, Sir, 1 would like to read the resolution adopted along with the report 
of Fundamental Rights Committee. 

Mr. President: I would ask the honourable Member to finish. 

Shri Jaspat Roy Kapoor : I am finishing, Sir; 1 will not take more than a 
couple of minutes. 

I shall not even read; that honourable Members know that only too well. 

I will proceed immediately to my next ameuument winch seeks the deletion of 
sub-clause (a) of clause (5). Sub-clause (a) of clause (5) says: “Save as 
provided m the next succeeding clause, nothin.’ in clause (2) or this articic 
shall aitect : (a) the provisions of any existing law.” May I ask, what is the 
necessity for this sub-clause ? What are the existing laws which aie in con- 
templation ? 1 know of one law, and that is the law relating to the acquisition 
of landed property, the Land Acquisition Act. So far as that Act is con- 
cerned, it is certainly in consonance with the provisions of ciause (2), because, 
that Act specifically lays down the basis on which property must be acquired. 
That Act needs no safeguarding by this clause. Which other Acts are intended, 

I do not know. I certainly would wish that it must be made clear as to what 
other laws there are in force today in this country which arc intended to be 
safeguarded by this clause. Is there any other law the provisions of which 
are not in consonance with the provisions of clause (2)? I am not aware of 
any though I cannot venture to hazard an opinion oil that subject being no 
expert on legal matters, I want to seek enlightenment on this subject from the 
honourable the Mover of this article as to what are those particular laws which 
he has in view and which he wants to safeguard. Even if there be one, the 
piovisions of which are not in consonance with the provisions of clause (2), why 
should that Act be safeguarded? The object of this article 24 is to make pro- 
vision for Fundamental Rights. They arc to be safeguarded and not any law 
which strikes at the root of a fundamental right. 

I therefore, submit that these clauses must go. Otherwise, it will encourage 
State’, to rush in for laws <o appropriate property without any lair compensation 
during this intervening period, for all these laws will be considered to be exist- 
ing laws on the date on which this Constitution comes into force and will be 
beyond the scrutiny of a court of law. 

Lastlv I come to my amendment relating to evacuee property which, in 
fact is the most important of all the amendments. Though it is the most 
important of the amendments, I would not dilate upon it fnstly because it is 
rather a very delicate subject, and secondly because I am glad it is going to be 
accepted by the honourable the Mover. One word only about it, I will say. 
S refueee brethren who have come over from Western Pakistan have left their 
property worth about 1,500 crores and the evacuee property m the- country is 
worth about 500 crores or so. Delicate negotiations are going on between this 
country and Pakistan and they are being carried on by no less able a negotiator 
than the Honourable N. Gooalaswamy Ayyangar. So far, he has failed to bring 
about any settlement on this issue in spite of his accommodating nature m 
soite of his reasonable attitude, in spite of all the greatness he has in him. 
So far he has to persuade Pakistan to come to a settlement, on 
this question. Perhaps a settlement may be found or it may not be found 
In either case it is necessary that any law that we may be under the neewsity 
of enacting hereafter and all the existing laws and Ordinances on this subject 
must be beyond the pale of the provisions of clause (2), because if it is not so, 
when unfortunately at a subsequent stage in the event of no agreement being 
arrived at, we have to appropriate evacuee property, not only then we sha.l be 
losing all the property of the refugees io the extent of 1,500 crores hut we shall 



1248 


CONSTITUENT ASSEMBLY OF INDIA 


[10th Sept. 1949 


[Shri Jaspat Roy Kapoor] 

be compelled under clause (2) to pay compensation to evacuees also. Therefore 
I submit it is necessaty, and since it is going to be accepted I need say nothing 
furthei on tins subject. With these words and with my amendment I beg to 
support the article which has been moved. 

Mr. President : No. 474 — Mr. Ibrahim. I would remind honourable Mem- 
bers that we have to finish this article tonight whatever the time taken and 
I would request them to cut short their remarks as far as possible. 

Mr. K, T. M. Ahmed Ibrahim (Madras : Muslim): Sir, I move : 

“That in amendment No. 369 ot List V!i (Sevenlh Week), in clause (1) of the proposed 
article 24, the following be added at the end . — 

‘and except on payment oi fan and equi able compensation based on the market value of 
the pioperty.”’ 

1 a iso move : 

“Thu in amendment No 369 oi List VII (Seventh Week), in clause (2) of the proposed 
article 24, lor the woids 'provides lot compensation the words ’ptovides for fair and equit- 
able compcnsanon based on outset value’ be suovliunid.’ 

Article 24 lays down a vital fundamental right and I think I am not going 
too far in stating that the entire economy of the country depends upon the 
proper enforcement of this Fundamental Right. Clause (1) provides that no 
person shall be deprived of his property save by authority of law. That is a 
fundamental right which is sought to be created by this article. But the 
succeeding clause, viz, clause (2), in effect deprives ihe citizen ot the Tunda- 
mental Right that is sought to be secured by clause (1) because it gives to 
the Legislature power to determine the entire value of the right that is secured 
to him by claues ( 1). The value of any property depends upon the price it would 
fetch in the open market but clause (2) says that the value can be fixed by the 
Legislature according to its sweet will and pleasure. Then what would be the 
value of the property in the open market ? On account of clause (2) there is 
bound to be uncertainty about the value of property and a sense of insecurity in 
the land. What would be the efiect of such a sense of insecurity and uncertainty 
of the value of property In the economy of this country ? That is the question 
that arises. I would say that on account of this, clause (2) takes away almost 
completely what is sought to be secured to the citizen by clause (1). 

E\ n now under the existing law we find that compensation is to be awarded 
to properties according to the mttiket value of similar lands adjacent to the 
land sought to be acquired. That is the well-known principle of law that is 
being administered in this country but what would be the effect of this clause 
on that principle. That would be completely annulled. The Legislature can 
fix any amount of compensation. The scale of compensation depends upon 
the Lcg slature and the principle for awarding compensation also depends upon 
the Legislature. Such being the case there cannot be certainty about the 
value. There will be no incentive for peopcl to invest money in lands or com- 
mercial undertakings or industries. It is very comprehensive and all sorts of 
properties are included in this clause with the result that there will be no in- 
centive for people to invest in commercial undertakings or lands. That is the 
problem which arises out of this clause (2). 

I would request the House to consider this impartially and without any 
passion and prejudice. Tills is a matter affecting the economy of the land, 
will tii is clause ensure the confidence in the minds of people which is needed 
most, for the success of any commercial undertaking or for the success of any 
agricultural undertaking? Surelv not, because the whole thing is nebulous and 
nobody knows what value the Legislature will attach to any kind of property 
at anv time. It is only from that point of view I request the House to look 
at this clause and my amendment is based only with this perspective in view. 
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1 do not think that in any part of the world compensation is awarded for any 
kind of property at the pleasure of the Legislature. Probably the framers of 
this article have ben obsessed with the present question of the abolition of the 
Zamindari system. If you want that the Zamindari system should be abolished 
even without any compensation, you may frame some other article for that 
purpose. Let that question be not confused with the general idea of property 
and the general Fundamental right of pioperty. 

My Friend the Honourable Mr. Kala Venkata Rao said something about 
Zamindars. He proceeded on the assumption that the whole class of Zemin- 
dars comprises of only farmers of revenue; but I would remind him that that 
is not a proposition which can be accepted without any qualification. There 
are zamindars who ^ave been or who are descendants of Rulers and Princes 
and there are Zamindars who are descendants of persons who have paid full 
value for the lands which they originally bought from the East India Company; 
there are also zamindars who have paid full value to the descendants of the 
persons who were originally appointed as tax-gatherers. They have paid full 
value to them with the knowledge and with the full consent of successive 
Governments. Successive Governments have allowed even these farmers of 
revenue to treat their property as their own property and have allowed them 
to alienate, lease and mortgage them. Therefore arc they not ostensible 
owners of these properties ? Have you not allowed them to sell these to others ? 
Have they not paid their hard-earned money for these ? That also has to be 
taken into account while you assess the compensation for these Zamindars. 

Sir, I think nothing more need be said regarding the importance of my 
amendment. It is only intended to ensure confidence in the people and to 
enable them to feel that property will have full value in the eye of the admini- 
stration of the country, and that properties will not be valued according to the 
whims mid fancies of legislatures. So that there can be development of 
industry, development of agriculture and development of commerce. Sir, with 
these words, I commend my amendment to the House. 

Mr. President: Amendment No. 475 — Shri Phool Singh. 

Sliri Phool Singh (United Provinces : General): Mr. President, Sir, I beg to 
move : 

“That in amendment No. 369 of List VII (Seventh Week), foi clause (2) of the proposed 
article 24, the following be substituted 

*(2) Private property and private enterprises are guaranteed to the extent they are 
consistent with the general interests of the toiling masses. 

(2a) In the case of acquisition or taking possession of any property movable or immov- 
able including any inlet est in or in any company owning any commercial or industrial under- 
taking such property shall be acquired or taken possession of only in accoi dance 
with law which shall determine the cases in whi h compensation is to be allowed as also 
the amount of compensation to be allowed and the manner in which the compensation is to 
be given. 

(3 i No such law shall be called in question in a court of law on the points stated in 
clause (2a) above.’” 

Sir, the only points that arise for consideration in this connection are, 
whether in case of acquisition, any compensation should be allowed, and if so, 
•what should be the amount of compensation, and what should be the manner 
of its payment. The other point is, whether this right should be justiciable. 
This takes us to the question of private property, whether it should be an 
absolute right or whether it should be a right so far as it is consistent with the 
interests of the toiling masses. To hold that there should be no acquisition 
without compensation is to mortgage the future or to tie future generations so 
long as this law stands. Cases are quite conceivable when it may not only 
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be just, but it may be necessary to acquire property without compensation. 
Under these circumstances, it will be best to leave it to the future Parliaments 
to decide as to whether compensation should be allowed in the different cases 
that will come before Parliament from time to time. 

Similarly, he amount of compensation cannot be decided only with refer- 
ence to the value of the property. Ihcie have been speakers who have even 
supported full compensation. I wonder why they hesitated to put in the word 
“market price”. What is full compensation ? Market price would have been 
the proper word. But I think it full compensation is conceded, then it is 
better to say that there should be no acquisition, because the few legislations 
that are before the different States, they alone show that if full compensation 
were to be allowed, there would be no acquisition. 

When fixing the amount of compensation, it is not the value of the pro- 
perty alone but there are many other considerations that have to be taken 
into account. The capacity of the State to pay the compensation, the profit 
that tire owner of the property has already derived and the purpose for which 
the property is to be acquired, these are only a few of the considerations that 
should be taken into account when making a decision as to what should be the 
amount of compensation. Similarly the question whether the compensation 
should be paid m cash or whether it should be paid at the time of acquisition 
or at a later date, also cannot be decided once and for all. 

All these questions have to be decided when the particular case arises 
according to the circumstances of each case. Sir, to decide all these points 
once and for all is to lose faith in the national commonsense. I think those 
who will come afterwards and who will legislate and decide these points will 
take all the relevant factors into consideration, and l think it will be better 
not to fetter their judgment. It is ior this reason that I neither take the 
view that compensation should always be allowed, nor support the view that 
there should be no compensation whatsoever. I think the best and the proper 
course will be to leave it to the Parliament to decide as each case arises. 

The next point is about the justiciability of this right. The amendment that 
was moved this morning by the Honourable the Prime Minister states that 
only under two conditions the law passed will not be called in question by a 
court of law, and they are, either where legislation is pending when t!vs Con- 
stitution is enforced, or when legislation i„ passed within one year of the date 
of coming into force of this Constitution. When this clause is applied to the 
facts, the position is this, that only in three cases, the cases of the U.P., Bihar 
and Madras, the courts will not be permitted to question the legality or other- 
wise of the legislation. But it does not take into consideration all the numerous 
States that have merged into our Union and where there are no legislatures, 
and consequently where it is not at all possible to introduce any legislation 
before the new Constitution is brought into force. It will not be out of place 
to say that it is probably those very States which most need such a piovision 
as this. I therefore, suggest that it will be better to protect all such legisla- 
tions, whether they be pending when the Constitution comes into force or they 
are introduced at a later date,— all such legislations should be protected from 
interference by courts of law. 

I do not want to waste the time by repeating my previous argument. I 
think when the representatives of the nation sit, they will take care to pass a 
legislation which will be fair and just and if the representatives of the whole 
nation go wrong, I doubt if any court of law will be able to correct it. To allow 
a court of law to go into this question is to nullify the very purpose of intro- 
ducing such law. 
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With these words, I commend my amendment to the acceptance of the House. 
Shri Guptanath Singh (Bihar : General): Sir, I beg to move : 

“'i'ij.t in amendment No. 569 of List VIF (Sevcmii Week), in clause (2) of the proposed 
articlr 24 — 

f i ; for the words ‘No property’ the words ‘all p opeily* be substituted; and 

ot) for the wo:ds ‘unless the law provide-* for compensa ion for the proj erty taken 
possession of or acquired and either fixes the amount of compensation, or 
specifies the principles on Which, and the manner in which, f he competition 
is to be determined’ the words ‘with oi without compensation as ec'ienm.ned 
by law’ be substituted.” 

Tf you trace the history of private property, you will he pained to find that it is 
a tale of awful woes, a story full of fraud, felony, exploitation, expropriation, 
inhumanity, injust.ee, treachery, torture, tyranny and tears. So, Sir, private 
property can briefly be described. In the words of a French writer, in a single 
sentence “all property is theft.” Certainty it looks very odd, but the fact is 
that property is theft. It has been declared and confirmed by Lord Christ, by 
Maharshi Vyas and Mahatma Gandhi. Sir, if you go through the Mahabharat, 
Shanti Parva, Adhyaya 15, Shloka 2 you will find that the Rishi has described 
property beautifully, plainly and frankly. He says : 

C %3 

mr ^?5tT JT^r^Trrnr few n 

Tlffeig, WVCW, u. ^ I 

Colossal money, big capital, cannot be amassed unless and until you scratch the 
hcaits of others, "commit heinous acts and kill others by entrapping the 
people just as the fishermen butcher fishes by entrapping them. When I first 
came across this Shloka and the verdict of the French writer, I could not 
believe or agree to it, but gradually and gradually when I began to see the 
tendencies and forces working in the society, I came to the conclusion that 
these thoughts were quite correct. People claim compensation for their 
private property. If jou will permit me to use Vcdic phraseology, I will ask 
my capitalist friends and zamindar brothers : — 

i” 

Whos: property is this ? Our capitalist friends and zamindar brothers will 
come forward with red eyes, clenched fists and frenzied emotions and say, 
“Well, chap, Do not you know that the whole world dances on the tip of my 
finger ?” 


SFcTiWfa WiW' 

What is why, they will say, they are claiming compensation. But I tell you 
that what they claim as their private property is the property which belongs 
to the nation. ' In Vedic parlance it may be said : 

“fsn snFT foi i” 

All this property belongs to (Isha) and ‘fw’ (Isha) is represented by 
the nation and nation is represented by the society and society is represented 
by cultivators and labourers who represent the teeming millions. Thus all pro- 
perty belongs to the society and not to a particular individual. 
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So, all the massive big buildings, mansions, and all the factories belong 
to the nation and the society and not to a particular individual. People say 
that they have purchased some factories, built some buildings, and bought 
some lands. But I ask them where did they get the money from and how did 
they earn it and who erected the buildings and factories. They were erected 
by the teeming millions; they were cultivated by the farmers and labourers 
and not by those factory owners and land-lord zamindars. Therefore, these 
people do not deserve and cannot claim compensation for their property as a 
matter of right. On the meiits, they have no claim, but if you examine the 
income of property owners, zamindars and capitalists, you will find that they 
have expropriated, they have consumed, they have enjoyed, several times more 
than the capital they invested. They have acquired and consumed lakhs of 
rupees. They have purchased jewelleries worth crores of rupees. They have 
created numerous sources of incomes. 

According to Manu, the land belongs to the cultivators. 

The land belongs to the man who cultivates it, not to the big zamindar friend. 
Therefore, the claim of compensation made by our zamindar friends is not 
right. I ask them one single question. Will compensation for Red Fort and 
other things be allowed to the descendants of Moghul Empeiors ? Sometime 
ago, I came across a news in some paper in U.P. that the descendants of 
Moghul Emperors had lequestcd Pandit Jawaharlal Nehru that compensation 
should be given to them for their anccstial pioperty. Is it not a fantas'ic 
thing ? Have Britishers given any compensation to descendants of Moghul 
Emperors for the Red Fort and othei massive mansions and buildings ? 
Numerous buildings were constructed by Britishers though the money belonged 
to us, but have we given anything to them when they quitted ? These people 
cannot claim compensation for their property. They should not be given any 
compensation at all. They cannot claim it as a light but it is due to our 
generosity that wc are allowing something to them. We have allowed com- 
pensation in Bihar, 20 times, to 3 times. In Madras also the Government have 
allowed and in U.P. the Government are going to allow something; but as a 
matter of right Zamindars cannot claim' any compensation. 

There is one thing which does not seem to me to be good. There is some 
discrimination made as between abolition of capitalism and zamindaries, bet- 
ween nationalisation of factories and other means of production and the abolition 
of zamindaries. Lands and factories both belong to the same category and both 
must be nationalised or socialised in the course. Some provision must be 
made in the Constitution to abolish both these things when time is ripe for it. 

Panditji has moved an amendment and made a speech. If you give the 
speech of Pandit Nehru to a person without telling him whose speech it is, as 
also the amendment moved by him, the man will say that the speech has been 
made by some revolutionary and the amendment has been moved by someone 
other than a revolutionary. Pandit Nehru has certainly a revolutionary mind 
but the article in its present form seems to be framed by brains controlled by 
some unseen forces. 

On merit, people do not deserve compensation, but some provision must 
be made in the law that compensation should be given to those who deserve 
and for those properties for which compensation should be paid. The forces 
that are working in the country and the world are concentrating towards the 
elimination of capitalism, and the House and the country must realise this 
and act accordingly. Therefore I appeal to the House to accept my amend- 
ment. 

(Amendment No. 481 was not moved.) 
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Sis/i Prabhu Dayal Mimatsingka (West Bengal: General): Sir, l move: 

‘Th. * in amendment No. 369 of Lbt VII (Seventh Week) in clause (2) of the proposed 
article 24, the words 'and eithei hxes the amount of the eonipensation, or spiuiks the 
principles on which, and the manner in which, the compensation is to be determined’ be 

dele i d 

l hi, amendment was one of se\cral other amendments given notice of by 
me, but winch have been moved by othets. Bv my amendment I want to 
make it specific that the compensation to be paid should be fair and equitable 
for the property acquired. So far as the fixing of the price and the manner in 
which compensation is to be deU i mined aie concerned, we have already laid 
down in Concurrent List item 35 of the 7th Schedule that both the Centre and 
the States will have the right. The Prime Minister in hi^ speech today has 
stated that the compensation to lv paid will be equitable and fair. That has 
also been the considered statement ot the Government in their declaration on 
their Industrial Policy on the 6th April 1 948. r lhe same principle was repeated 
in the Honourable Prime Minisbi’s statement on the 6lh April 1949 in which 
foreign capital was invited 

Therefore there is no reason why the compensation should not be clearly 
stated to be equitable, 1 air or just, whatever woid is acceptable to the framers 
of the article, so that there will be no doubt that the compensation intended 
to be paid will be fair and equitable if properly is acquired. It is a question 
of creating confidence in the minds of investors and if we want the country to 
be moie and more industrialised and that people should be encouraged to put 
in their money in industi ial undertakings, there should be some sort of 
guarantee that if and when such properties or undertakings are acquired by 
the State a fair and equitable compensation will be paid. That will be a 
definite encouragement to the people, and, industrial development, also will 
be given an impetus. Tt is a psychological factor, and might act as a damper. 
Economic conditions are already bad and if the clause acts as a damper it will 
further aggravate the economic condition. Without economic improvement it 
will be very difficult to carry out any of the nation-building activities or other 
improvements we are anxiously aspiring for. My amendment is aimed at 
defining compensation payable for acquisition of property and I hope the draft- 
ing committee will accept it. 

(Amendment No. 485 was not moved.) 

Shri B. P. Jbimjhimwala (Bihar: Generali: Sir, I move: 

“Th,u m amendment No. 369 of I isi VII (Seventh Week), in clause (2) of the pro- 
posed mti.'le 24, the words ‘cither fixes lire amount of the compensation, or’ he deleted and 
the following provisions be addol at thr end Oi the clause . - - 

‘Provided that in applying such principles, due iccaid sliail be paid to the consideration 
whether the piopeity in question is being utilised In the owner or holdet so as to make a 
definite contribution to the sum total of the country’s wealth : 

Provided further that this proviso shall apply also in the case of all laws which have 
been passed wihin one year before the commencement of this Constitution and to all Hilh 
pending at the time of the commencement of this Constitu'ion * ” 

Before speaking on mv amendment I wish to make a few remarks on the 
proposed article moved by our respected Prime Minister, the Honourable Pandit 
Jawaharlal Nehru. There arc two questions involved in this article. One is 
acquisition of property by the State and the other is the payment of compen- 
sation for the same. 

The main principle enunciated by our respected Prime Minister, is that the 
interest of the individual is subordinate to the interest of the community or of 
tlie state, and no patriotic Indian should deny this principle. In other words 
if the interest of the state or community demands, the individual should un- 
grudgingly give. The whole question while acquiring the property is whether 
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it is acquired in the interest of the State or not. Secondly, when the property 
is acquired, whether due compensation is paid to the property owner or not. 

What are the circumstances under which property should be acquired by the 
State ? If the principle as enunciated by our Honourable Prime Minister is 
applied; certainly 1 presume that the State should acquire the property of any 
individual only when it is in the interest of the State but not by merely saying 
“we want to nationalise a particular industry, and therefore we want to acquire 
it.” Nationalisation of a particular industry may not be in the interest of die 
State at all. 1 shall just give an instance in respect of England which is such 
an advanced country where recently the transport was nationalised. And the 
report is (it appeared in day before yesterday’s papers) that Britain’s nationalised 
transport — road services, docks and waterways — ended its first year 1948 
of Siate ownership with a loss of £4,733,000, and the report was summed up 
as unsatisfactory and prophesied that a further marked deterioration of the 
working result was “inevitable” in 1949. 

As I have said, there arc two principles which have to be taken into consi- 
deration in connection with this article. One is the acquirement of the pro- 
perty. My amendment relates particularly to this first principle. If any 
property or industry is to be acquired proper attention should be paid as to 
whether such principle is applied, and the State Legislature or the Parliament 
while fixing the principle for compensation as mentioned in clause (2) of the 
article should state whether and what if any advantage will accrue to the State — 
be it a zamindaii property or an industrial concern, — and further in laying 
down the principle, it should be taken into consideration — as I have said here 
— "whether the property in question is being utilised by the owner or holder so 
as to make a definite contribution to the sum total of the country’s wealth” 
or whether the owner was wasting the property along with his energy in anti- 
social and anti-national activities. If we find that the owners of the private- 
owned properties or private-owned industries are making good progress in 
increasing the wealth of the country and have not in the past and are not in- 
dulging in anti-social activities, in that case there should not be any occasion 
for "the State to acquire that property, and if it is to be acquired full compen- 
sation shauld be given. That point has been made clear in our Industrial 
Policy enunciated in the Legislative Assembly where it is said that at least for 
ten years there are certain industries which shall not be nationalised and after 
ten years stock will be taken of the position as to whether there is any justifi- 
cation for acquirement of any industry or not and then that industry will be 
acquired. 

If this principle is accepted, as has been accepted in the Legislative Assem- 
bly and as has been so many times made clear by our respected Prime Minister, 
T do not see any reason why there is so much stir among the industrialists or 
among the public and why the capital is becoming shy and is not coming for- 
ward for investment in industry. 

The second question which is engaging the attention of the people is, if 
our industry will be acquired at all, whether they shall be given proper com- 
pensation or not. On this point also our Prime Minister has said tnat there 
is no question of expropriation if any property will be required by the State. 
People are watching as to what this Constituent Assembly does regarding this 
article 24. So in moving this article our Prime Minister has made it explicitly 
clear that no property will be expropriated and that if any property is acquired 
it will be acquired by giving compensation. 

The only question which remains is what sort of compensation it will be, 
whether it will be equitable and fair compensation or any compensation which 
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Parliament will decide, and whether the decision and the principles which will 
be decided by Parliament will be justiciable or not. That is the only point which 
is engaging the attention of the public outside. There are differences of opinion 
on this point and I am not competent to say one way or the other. But if it 
is made clear that it will be justiciable, then there is no reason for any appre- 
hension or any encroachment upon the fundamental right, as had been said 
by my honourable Friend Pandit Thakur Das Bhargava that this article is a 
sort of encroachment upon our fundamental right. 

As 1 have said, when giving compensation the most important point which 
has to be taken into consideration is whether the person to whom compensation 
is given was utilising the property for improvement and in increasing the wealth 
of the country or not. That point should be included in the principle which 
the law lays down. If the industrialists or the zamindars have utilised and 
are utilising their wealth more in anti-social or anti-national work, anJ have 
outlived their utility that in my opinion should be a point which the Pad ament 
should take into account while fixing the principle or amount, for compensation. 
If these points are covered by the article there is no necessity for any .,tir in 
the mailed. 

There is a view that compensation should also depend upon the purpose for 
which it is acquired, i.e,, if it is acquired lor philanthropic purpose lui .he 
benefit of the people or under any scheme, the compensation may be k.s. In 
this connection 1 have to say that if that point is contemplated in this clause — 1 
do not know if it is there — a person of small means who happens to own a 
property which may be necessary for a benevolent purpose or under a scheme, 
these persons, should be fully compensated. 

With these few words I support the article. 

Shri Lakshminarayan Sahu (Orissa: General): *[Mr. President, my amend- 
ment reads as follows : — 

“Thai in amendment No. 369 of List VIF (Seventh Week), at the end of the shuss (2) 
of ! he p.oposed article 24, the following proviso be added 

‘Provided that no compensation shall be payable to any owner or holder of any mis able or 
immovable properly, who, having owned or held such property for thirty years eon'.auously 
immediately before the coming into force of this Constitution, has either not habitually 
resided within the State where such piopettv is ‘ituated. oi has not done anvfting to 
develop such propeity.’” 

Mr. President, we have stated earlier in our Constitution that we would 
provide social, economic and political equality to everybody. In view of 
this declaration that we so emphatically made to the whole world, it is our duty 
to consider how we can secure it and what provisions we should make for it. 
It is in view of that that many Members have stated that the question of 
property is the most important in the scheme of the Constitution. This should 
be decided after proper consideration. 

We should first of all decide as to what would be the shape of the free 
India. When we go on saying that we would abolish the class distinctions, 
we would not run our country on the basis of religion and that we would make 
it a secular State, we should think over the ways of securing these objectives. 
In the Directive Principles also we have stated that it shall be our duty, to 
see that the operation of the ‘economic system does not result in the concen- 
tration of wealth and means of production to the common detriment’. When 
many a man accumulates vast wealth, we would scarcely be able to shape 
India in our way. We cannot do so. Thus we should give very deep considera- 
tion to the question. Take a few instances. Today there are big industries. 


*[] Translation of Hindustani Speech. 
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In an industry, one person accumulates so much wealth; after ten or twenty 
years, he giows so rich that he does not regard anybody else as a man. The 
lact is that ho begins to live in a dreamland, thinking very highly of himself 
and looking down upon others as petty men. This system will have therefore 
to be abolished. I beiong to a poor family, I never put on a shirt since my 
childlieco till my matriculation. I know what hunger is. When I was a 
student in the Engineering College, I had nothing to eat, so 1 left the College, 
and was on the verge of committing suicide. 

i theieiore wish that this matter should be decided properly. One man 
earns R>. t>0U, or 800, or 1,000 in a day, but the average income of a person in 
this country is merely 6 annas daily. How then can we make the people of 
free India happy ? People say that my province, Orissa, is a very poor pro- 
vince, and a very small province. Why is this so ? This is the matter that 
needs consideration. When 1 talk of Orissa it may well be that some people 
may insinuate that it is the spirit of piovincialism that make-, me do so. It 
is not provincialism that makes me to talk of my province. It is out of sheer 
nectv,i;y of self-existence; I desire to live. But in order to do so 1 must also 
see as to how the people around me keep healthy and how they can live happily. 
1 wish to tell you that all the land in Orissa has passed into the hands of the 
absemee landlords. They do not live in OiBsa but live outside., and eome 
there only to recover their dues. Now, if you look into the matter you would 
find that these people have not got their lands by spending much money. The 
people of Orissa lost their land through the operation of the Sunset Law. At 
that time the High Court was at Calcutta and not at Cuttack. Many people 
therefore lost their rights in land. In this way two-thiids of the land in Orissa 
passed into the hands of absentee landlords. How can Orissa progress in such 
circumstances ? 

I therefore wish that there should be such a provision as would ensure that 
the persons who have vast lands, who cannot improve them, and who have 
enjoyed them for 30 years should not get any compensation. We want to 
shape the world in a new fashion, and want to abolish capitalism at once. 
Even our ideal was this : — - 

RrftT ?pt. 

•> 

'TRT?fT fcH'tfPTT '*T f-7 

R'fiTT 'pfsf'fT ff.fa II 

[Always take wealth as a source of great evil. Surely, it cannot impart even 
little of pleasure. The maxim ‘‘Those who are after riches are even afraid of 
their own progeny” has been proclaimed everywhere.] 

This is from Shankaracharya. We used to prepare the people of this country 
for this ideal. Later on, however, new ideas began to pour into our country 
from the West, and the most powerful of this was the spirit of free competition; 
we had to adapt ourselves to their values. But the consequence of all this 
was that the poor man was ruined while the man with the means became almost 
like a conqueror, knowing not moral law. Might became right and the powerful 
acquired domination over the people and the country. 

I therefore submit that keeping in view our goal of building up India, on 
new principles, it is our duty to keep before us the outlines of the new system, 
and we should think out how these ideas can be realised in the various pro- 
vinces. I have suggested this proviso from the view-point of my province. 
I believe that you would be taking a correct decision in this matter but if you 
fail to do so, it will not be in the interests of my country; I have therefore 
suggested this proviso. I wish that you consider it thoroughly. 
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Among the aboriginals, a system obtains that all the land is distributed 
equally among the people and in case somebody accumulates more land the 

E osition is readjusted after every 10 or 12 years. Our society is static. It 
as been standing still like the Himalayas since long, has been unmoving; it 
does not move. Those who joined the western new-comers began to perpetrate 
cruelty on their people and lowered their status. For this reason we should 
have a provision like this while we are constructing a new India. I want to 
say only this much.] 

Mr. President: Mr. Mahboob Ali Baig, No. 493. 

Mr. Mahboob Ali Baig (Madras: Muslim): I have 482 also. 

Mr. President : You can move that also. 

Mr. Mahboob Ali Baig : Sir, I beg to move : 

“That in amendment No. 369 of Libt Vll (Seventh Week), in clause (2) ot the proposed 
article 24, for the words ‘unless the law provides tor compensation for the property liken 
posses won of or acquired and either fixis the amount of the compensation, or specifies the 
pnnu ( ks m which, and the manner in winch, the compensation is to be determined’ the 
woids ‘unless due compensation is paid for’, or, alternatively, ‘unless the law provides for 
due compensation’ be substituted.’* 

I also move : 

"That in amendment No. 369 of Lrt VII (Seventh Week), in clause (3) of the proposed 
article 24, the following be substituted . — 

‘(3) No oich law as is referred to in clause (2) of this ai tide made by the Legislature of 
the State shall have effect, unless such law receives the assent of the President.' ” 

Sir, the other amendments have been covered already and therefore I do not 
propose to move them, but l will offer my comments on them. Sir. my 
amendments have a two-old purpose. The first is that they seek to declare 
the right of a person to property as fundamental in character, independent of 
the legislature or any other authority. Secondly, my amendment seeks to 
declare this right justiciable beyond any shadow of doubt. While the Gov- 
ernment must have the unquestioned right to acquire property owned by indi- 
viduals for public purposes, it cannot compel the owners thereof to part with 
them for any value less than their proper value, and the right of the 
person whose property is acquired to have the value determined by a court of 
law cannot be taken away. Our State has not yet abolished private property; 
at any rate this Constitution does not abolish and is not abolishing it. I 
refer to article 13, clause (1) sub-clause (f), that is, “subject to the other pro- 
vision of this article, all citizens shall have the right to acquire, hold and 
dispose of property” and the sub-clause which controls this right is sub-clause 
(5) and there it is stated “Nothing in sub-clauses (d), (e) and (f) of the said 
clause shall affect the operation of any existing law, or prevent the State from 
making any law, imposing restrictions on the exercise of any of the rights 
conferred by the said sub-clauses ”. Even this sub-clause (5) which modi- 

fies the fundamental right says you can impose only restrictions on the exercise 
of any of these rights. 

Therefore, Sir, it is clear that our Constitution does not propose to abolish 

E rivate property, as the U.S.S.R. has done in its Constitution. The U.S.S.R. 

as clearly abolished private property. Our society is still based on what is 
technically called capitalistic system of economy, meaning thereby that property 
is held by individuals and not by the entire people. Our system is similar 
to tiie system prevailing in the U.K. and U.S.A. and in the Constitution for 
the U.S.A. it is clearly laid down that the State cannot deprive a man of his 
life, liberty or property without due process of law. So is the case in the 
U.K. To illustrate, when the present socialistic Government of England 

L9LSS/66— 80 
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acquired miaing rights from private owners, it awarded compensation which 
was found to be in excess of what the courts themselves determined the 
value of the mines to be. 

Thus, Sir, their society is based on the recognition of private property and 
is based on the capitalistic system of economy. The persons whose property 
is acquired must be paid the proper price and the machinery to determine 
what the proper price is, is the court. So, Sir, two important and inevitable 
concomitants of the nature of property as private property are these two, that 
the rights are fundamental and the rights are justiciable beyond any shadow 
of doubt, but it is open to us to abolish private property altogether, which we 
have not done till now. It would be a different matter if private property 
is abolished altogether and people are assured free medical aid, free education 
and they are assured of employment. The structure of the society has not 
changed. 

What I am seeking today now is, while we recognize private property under 
article 13 and also by implication under clause (1) of this article itself, what we 
are trying to do under clause (2) is that we arc giving power to the legislature 
to grant any compensation it pleases or retain principles for assessing the value 
of the properties. Now, Sir, whether it is permissible under any Constitution 
which frames fundamental rights, whether the legislature of the country should 
be given the power, the jurisdiction to deal with those fundamental rights, 
tinker with them and abridge them, is the question before us. My submission 
is this, that this article finds a place in the chapter which deals with funda- 
mental rights. Fundamental lights are those which are beyond the jurisdiction 
of a legislature, especially of party legislature in parliamentary democracy. 
As soon as they are. subject to the jurisdiction of the legislature, they cease 
to be fundamental. What is the fundamental right that you are giving to 
the people under article 24 as sought to be amended by the Prime Minister ? 
There is nothing at all. Therefore, it would be better not to have mentioned 
these rights at all under the chapter dealing with fundamental rights. The 
only thing that I could understand from the speech of the Prime Minister is 
“Your rights are recognised” yes and “when they are going to be acquired, 
compensation will be given to you”, “What is the amount of compensation 
that will be given to you will not be determined by a court of law”. In fact 
he would have nothing to do with courts and law. He would vest this power, 
to determine what the compensation will be, in the legislature. He calls 
the legislature ‘sovereign’. It would be more correct to say that the Consti- 
tution is “sovereign”. The legislature, the executive and the judiciary and 
all of us are governed by the Constitution. A legislature cannot have over- 
riding powers over the provisions of a Constitution. It is the Constitution that 
is binding until it has been amended by the will of the people. 

Therefore, Sir, the legislature is sovereign in the sense that the people are 
sovereign and if the people elect members with a particular purpose of changing 
the Constitution, then it is correct to say that that body which is elected by 
the people for the purpose of changing the Constitution, that is sovereign, 
This question of a legislature being sovereign overriding fundamental rights is 
not correct at all. Either you declare under article 24 fundamental rights 
or not at all. It would have been better if article 24 had not been enacted 
at all and not been proposed at all; T could understand that. It will be. open 
to the legislature provided that is liable under law to grant compensation in 
any way it pleases. Therefore, Sir, my submission is that it is a misnomer 
to say, it is incorrect, it is misleading to say that we are under article 24 
declaring rights in property. 
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Mr. President : The honourable Member has made that point formerly. 

Mr. Mahboob AJi Baig: Therefore, the amendment which I have moved. 
No. 482, proposes that in the matter of granting compensation, the fixation of 
she amount of the laying down of the principles on which compensation should 
be determined be entirely taken away from the jurisdiction of the legislature. 
If it is necessary that a certain land should be acquired for a public purpose, 

Jt would then pass an enactment saying that this property shall be acquired 
giving compensation. What the compensation should be must be determined 
by a court of law. 

Now, Sir, one word with regard to clause (3). I have stated that the 
iaw that may be passed by a State ' legislature or the Union legislature must 
receive the consent r the President. In thu clause as proposed, it is stated 
“such law having been reserved for the consideration of the President”. I 
want that to be categorically stated that all such laws whereby property is 
sought to be acquired must necessarily receive the assent of the President. 

Sir, one word with regard to clause (4) 1 have to offer and it is this. The 
Prime Minister -aid in the morning that under clause (1), unless the legis- 
lature has abused its powers, the court's jurisdiction is ousted. What he 
meant perhaps is that if the legislature grunted compensation which is a pittance 
or merely illusory, then, the courts can interfere. Now, Sir, iny point is 
this. Why not you give that benefit at least to cases that come under 
clause (4) ? Is it fair, 1 ask, that even that chance of a person who is 
deprived of his property to contend that the compensation that has been 
given to him is a pittance or merely illusory, or is a fraud on the statute 
should be taken away ? Why should we deprive a person who is aggrieved in 
that way of his right to have the matter agitated in a court, and ask it to decide 
whether the compensation is merely illusory, whether it is a fraud on the 
statute, while it grants this right under the circumstances in clause (2) ? 
Tli e ref ore, it is very unreasonable and as my honourable Friends Pandit Thakur 
Das Bhargava and Mr. Jaspat Roy Kapoor have said clearly, such a thing 
"■ unknown to law. unjust and unfair and discriminatory. Therefore, clause 
( !•) must go. 

My comment with regaid to clause (6) is this. When some Acts were 
passed by some local legislatures, the law prevailing was the Government 
of India Act of 1935, section 299. Laws were enacted for the abolition of 
Zamindaris and (hat was the law applicable. Is it fair, I ask that you should 
prevent those persons from going to court and asking the court to determine 
whether the enactments were ultra vires or intra vires. Even in this case, 
as 1 have said, whatever chance a man may have under clause (2) to show in 
a court that the compensation is merely illusory is taken away. I have not 
Lome across any such constitution where rights which accrued previously and 
which were enacted under certain laws, were purposely taken away. As I said, 
Sh, in this case also, it is very unjust, unfair and discriminatory. 

One word more before T sit down, that is, with regard to certain remarks 
made bv mv honourable Friend Mr. Kala Venkata Rao. I agreed with him 
in the legislature of the province of which he was the Revenue Member that 
'liese Zamindaris should be abolished. Even earlier than he thought of it, 
in 1938 as a member of the Zamindari Abolition Committee I have clearly 
idvocatcd that these Zamindaris must Ire abolished because they were anachron- 
isms and thev have ceased to servo their purpose. I also held that owner 
of (he property must be the tenant and not the Zamindar. I agreed with 
him so far But. I found that from 1802, rightly or wrongly, according tc 
me wrongly. Sir, the Permanent Settlement Regulation XXV vested the pro 
prictory lights in the Zamindar. 
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Mr. President: It is not necessary to go into that. 

Mr. Mahboob Ali Baig : I am just pointing out. My Friend Mr. Kala 
Venkata Rao is wrong in saying that that Regulation did not vest the pro- 
prietary rights in the Zamindar. The very expression “Sanad Milkiyat 
Istimrari” when translated, means, Sanad of Permanent Settlement of pro- 
prietorship in the land. Not only by enactment, but the highest courts have 
held that the Zamindar is the owner, as I said, on the basis of legislation which 
according to me was passed wrongly. On this basis several transactions have 
taken place : sales, mortgages and all sorts of things. Over a period of 150 
years these Zamindars and their transferees have acquired substantive legal 
rights. 

I differ from my honouiable Friend on the question of compensation. I 
said that compensation must be given. I am not going to refer to the several 
inaccuracies in the statement of law and facts made by them. Therefore, the 
question whether the compensation that these Zamindari abolition enactments 
have given is just, fair or equitable, or is merely illusory, must be left to the 
couit to determine. As 1 have said, till we change the structure of society 
from a capitalistic s \ stem of society, to a socialistic society, where it is not 
the individual, that owns the properly but it is the ent-re people or the State 
or the co-operative agency, till then, we cannot get away from the fact that 
due, proper compensation should be given. 

I am compelled to remark, Sir. that in this matter, wc arc not very defi- 
nite and bold enough. If we think that this society must be changed, we 
must take courage in both the hands and act. This sort of dealing with pro- 
perty will land us in difficulties. 

Mr. President. The honourable Member is repeating him- elf. 

Mr. Mahboob Ali Baig: As Mr. Naviruddin Ahmad asked, what is the 
impression that is going to be created on the public, especially on persons 
who are asked by us, who are asked by the Government to invest money m 
factories and industrial ventures ? Would they dare to do it ? Wouid^ any- 
body come forward with hi<? money to invest his money in any venture ' He 
would read this and say 

Mr. President: I think you have taken more than enough time. You may 
finish now. 

Mr. Mahboob Ali Baig: Sir 

Honourable Members: Order, Order. 


Mr. President: No. 499. 

Sliri Ajvt Prasad Jain (United Provinces : General): Sir I do not propose to 
move it. 


Mr. President : No. 500. 

Shrimati Renuka Ray (West Bengal : General) : Sir, I move : 

“That in amendment No. 369 of List VTT (Seventh Week), for clause (4) of the proposed 
article 24, the following be substituted : — 

‘(4) No law making provision as aforesaid shall be called £ > ‘^"prScstnd 
on the ground that the compensation provided for » L5” 

the manner of compensation specific arc fraudulent or mcquitious. 

I am compelled to move this amendment even at this late hour because we 
areTacJd with a very genuine and a real difficulty. By clauses (4) and (6) 
of the draft that we are considering, we find that pending legislation or 
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legislation that has already been enacted in regard to compensation for pro- 
perty is to be treated on a different basis to compensation for all other types 
of properly. If it becomes necessary to have an exemption clause for certain 
types of zamindari pioperty— for, coming to brass tacks, it means the zamin- 

dau Bills of U.P. and those of Madras and Biliar are to be exempted it 

necessarily follows that all other property including zamindari property in other 
areas must be justiciable. It means that the authority of the sovereign 
Parliament is to be challenged by Courts of law. 1 know that there is 
difference of opinion amongst some of tl.e lawyers. Some hold that although 
other forms of property are included as justiciable, the Courts of Law will not 
challenge the authority of Parliament in laying down principles of compensation 
until and unless there is intent to fraud. Other lawyers again support die 
view ot the Supreme Court of the United States that the word ‘compensation’ 
means equivalent val .e. I am not a lawyer and I have neither the merit 
noi the right to enter info the hair-splitting arguments that are the lawyers’ 
paradise; but as a layman I would like to know that how it is that there has to 
be this differentiation, is it then that the provision of the U.P. Zamihdari 
Bill has shown an intent to defraud, or that no compensation to be pa'd under 
its piovisions ? Why is it that the special provisions have to be made for the 
Zamihdaii Bills of U.P., Madras and Bihar? If it were that the lawyers who 
hold the view that the justiciability would not be challenged unless there was 
intent to dcfiaud, were concct then it would not be necessary to include 
clauses (4) and (6). Shorn of all legal technicalities, as \vc can see it, the 
position really comes down to this, that it is not the Sovereign Parliament that 
has the last word, but it is the Court of Law that will have the last word io 
case ol other properties except those covered bv clauses (4) and (6). I would 
like to ask what justice is there for this procedure ? There are other funda- 
mental justiciable ’rghts, but even these rights arc subject to the proviso that 
it is under the authority of law. e.g., the right of freedom of speech and expres- 
sion, to assemble frcclv without arms, to form associations or unions — all 
have limitation', bv which they com c under the authority of Parliament. What 
is the justification in 1947 for us to place property on a very different basis? 
Pandit Nehru sa'd in his speech this morning that the very conception of 
propei ty is changing. The sacrosance attached to property it no longer there. 
Surely When w W are deciding this issue today we must make it so that it is 
Parliament whose authority shall be supreme and that we shall not lay down a 
vested interest for all times. 

It is quite true that Parliament sometimes does pass hasty legislations. 
Well we have the • econd chambers as Pandit ji pointed out this morning. 
Apart fiom that these is clause (3) of this article which gives the President, 
i.c., the Central Govemnrnt, final power as assent has to be given by the 
President before any such legislation comes in. I flunk the safeguards here 
arc surely enough. It is not for us to include provisions whereby there can 
be venous interpretations given by Courts of Law. If there can be various 
interpretations anionesf a few lawyers, even now just think of the varying inter- 
pretations that we shall have with different courts deciding differently. As 
I said before it will indeed become a lawyer Paradise, and litigation will 
become even more \v>despread. 

Mr. President: You have made out that point. 

Shrimati Renuka Ray: There is no question of expropriation of property. 
The question of nationalisation or socialisation really docs not arise today. 
These are issues that have been raised to confuse the matter. The Govern- 
ment has laid down its economic policy. That policy does not include any 
nationalisation or socialisation except in the case of the abolition of Zamindari 
property. 
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Shrimati Durgabai (Madras : General): May I know from the speaker through 
you, Sir, whether it is her intention to oust the jurisdiction of the Court even 
when the compensation so fixed is fraudulent ? 

Shrimati Renuka Ray : I say, who is to decide what is fraudulent ? Is the 
Zamindari Bill of U.P. and the compensation fixed in it today fraudulent, and 
if that is not so, then why have we to make provision for an exemption 
clause ? Therefore, I say that it must be Parliament that must have the 
supreme voice in the matter, and it cannot be left to Courts of law to challenge 
the decisions of Parliament even on the excuse that it is fraudulent — A Court 
of Law may decide that even paying half the value is fradulent. There will 
be nothing to debar it unless this amendment is included. 

Now, as I said, there has been confusion of issues. This question of 
expropriation of property has been brought up. There is no question of ex- 
properiation today, and even in the Parliament of tomorrow I do not think 
that so long as there is a constitutional authority and so long as there is 
responsible government there can ever be any question of expropriation of 
property, without paying compensation. Even those people who want a new 
economic structure and who believe in the gradual transfoimation of the present 
structure into a new economic structure where economic justice prevails, even 
they do not want that a new class of destitute or poor should be created. 
We do not want and the government of the future will not want to create a new 
liability for the State. Thus, neither the Parliament of today nor that of the 
future will expropriate property without compensation, because their object will 
bo to bring about a reduction in the disparity of wealth and not to create n 
new class who will become the concern of the State. 

Mr. President : I hope you have finished now ? 

Shrimati Renuka Ray : I have just one or two more points. 

Mr. President : More points or more words ? 

Shrimati Renuka Ray : More points. Sir. Another poht That has been 
raised in some of the speeches made today is that because of the economic 
difficulties of today it is essential for us to put this chase in the draft. Mr 
Himatsingka asked the question as to how production could be increased if 
you do not satisfy the capitalists on this point. I say, we have been making 
concession after concession to capitalists, and still production has not gone up 
so far. The question of capital for nation and of increased production is an 
urgent one today. Even if capitalists do not conform, we have to find ways 
and means towards this end. We cannot be at their mercy altogether if they 
do not play the game. But I fail to see what this article has got to do with 
this. This is not a provision that is being incorporated in an Act of the 
Legislature, but something we arc considering in a permanent Constitution for 
the future. 

Sir, before I conclude, I just want to point out that if wc do not allow 
constitutional remedies, if we bind and fetter the future, then a time will 
come when extra-constitutional remedies will be resorted to, and when this 
Constitution will be treated as a scrap of paper. 

Sir, before I conclude I would appeal most particularly and most especially 
to Pandit Jawaharlal Nehru who, above all, believes in economic justice and 
social justice, to accept this amendment and substitute clause (4) by my 
amendment. I appeal to the Drafting Committee that if they have any 
differences of opinion, then this makes it quite clear. If they believe that the 
provision does not m^an justiciability, then what objection can they have to 
my amendment? 
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Last of all, I appeal to this House and say, let us aot accept something 
which posterity may point to and say that we wcie more interested, and con- 
cerned at all in entrenching vested interests in the Constitution, than all other 
rights. Let them not say that the right of propery was the only fundamental 
right in which we showed most concern as only to it we gave a double assu- 
rance by the incorporation of article 24 in this manner — let us not forget that 
no other economic right is incorporated in fundamental rights — all ethers are 
on directives as pious hopes for the future. 

Mr. President: Shri Siddaveerappa, No. 502. 

Begum Aizaz Rasul (United Provinces: Muslim): Sir, may I invite your 
attention to the fact that it is quarter past seven now and we have been 
sitting for more thar seven hours ? There are still a large number ot speakers 
who want to take part in this important subject. Therefore, may I request 
you, to adjourn the discussion after taking the consent of the House till 
Monday and resume it again on Monday ? 

Shri R. K. Sidhva (C.P. & Berar : General): No, Sir. Mwst of us 
want to finish this subject today. 

Shri Mahavir Tyagi (United Provinces: General): Sir, even if they cannot 
have full compensation, let the zamindars have their full say ! 

Sardar Hukam Singh (East Punjab: Sikh): Yes, let them have their d>ing 
sobs and sighs. 

Shri Deshbandhu Gupta (Delhi) : Sir, may I suggest that the general dis- 
cus'-ion may be postponed to Monday and the discussion on amendments 
finished today ? 

Shri H. V. Kamuih : 1 suggest, we may meet after dinner, say, at ten 
o'clock tonight. 

Mr. Piesident: My intention was to finish this article today and I expressed 
this mention to the lion -c more than once, and I wanted the speakers also 
to til,. this into consideration while speaking. But unfortunately, it is not 
pv> 1 ■ lor me to slop • pealeis when they aie dealing with their amendments 
and when they are to the point. Therefore, I have not been able to stop 
thf'm i'll mote tune ha-, been taken than I had anticipated. Now it his been 
surge -A-d by ‘-orne Members that we should adjourn till Monday next. X 
sho .1 I ke to know t’n v : ow of the Ilou^e. 

(Ciies of “Adjourn” and “Do not adjourn.”) 

The Assembly divided (by show of hands) 

Ayes : 48 
Noes . 47 

Shri Syamanandan Sahara: There has been some misunderstanding, Sir. 
I thought those who wanted to bring up this '.rticle on Monday should raise 
hands now. 

Mr. President: The House is almost evenly divided, 48 being for adjourn- 
ment and 47 against. 

Pandit Hirday Nath Kunzra (United Provinces: General). Sir, if I may 
respectfully interpret this voting, it means that there is a very large section 
of this House desiring adjournment. We have discussed matters of much 
smaller importance for a much longer time. We are now holding two sessions. 
But we are trying to bring the discussion of a very important article to an 
end speedily, merely in order that the second reading may practically come 
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to an end on the 17th September. Is this such an important purpose, that 
we should go any length to achieve it rather than allow more time for such 
a debate ? 

Mr. President: The House stands adjourned till nine o’clock on Monday 
morning. 

The Assembly then adjourned till Nine of the Clock, on Monday the 12th 
September 1949. 



CONSTITUENT ASSEMBLY OF INDIA 

Monday , the 12 ill September 1949 


The Constituent Assembly of India met in the Constitution Hall, New 
Delhi, at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra 
Prasad) in the Chair. 


DRAFT CONSTlTUi iON — {Could.) 

Article 24 — {Canid.) 

Mr. President : We shall now lake up the remaining amendments. 

Slid II, Siddaveerappa : (Mysore Shue) : Sir*, I beg to move : 

“That in amendment v o. 369 of list V)f i l e eenrh Week), at the end of clause (4) of 
the proposed article 24, the followmq explanation be added : — 

‘Explanation The piovisions of ihb rhaise shall not refer to the syslem of land 
tenure called Ryotwan an\ where »n the Union including the Indian State*'’ ” 

I shall very briefly and succinctly explain the reasons that prompted me to 
move this amendment. I am not unaware of the fact that the legislative 
enactments dealing with the abolition of zainindari in Madras and Bihar do 
not iP'wi to the system of ryotwaii lard'*. In tact, the Bill pending, before 
the U uted Provinces LegLlatuie also does not in any way affect the ryotwarl 
system. 

An yon ere aware. Sir, under the ry n:wari the owner of the land is 

himself the cultivator : either he personally cultivates or he cultivates with 
the help of agricultural labour. The:c in no intcimcdiaiy between him and 
the State; there is no man who gets an unearned income as under the 
zamindari system. If you refer to clause (4) you will And that it refers not 
only to the pending Bill of the United Provinces but any Bill that may be 
introduced in any legislature of a State before the commencement of this 
Constitution. 

Sir, there am r omc people who believe and who have got their pet theories, 
namely, that all lands, irrespective of (he nature of the tenure must be 

nationalised. I mav in this connection refer to amendments No. 3S5 and 394 

moved by two honourable Membcis of this House. It will be seen that under 
the ryoiwari system the hold! fas are verv small ard undei the present Mitak- 
shara system of the law of inheritance the holdings arc becoming smaller and 
smaller." As a matter of fact, a different set of land reform is required in the 

case of those holdings. If you ate to take the line of these amendments that 

I just now referred, namely, 385 and 394. it may as well be possible for any 
over-zealous legislature of any State to Jeg'sWe for Ihcm lands caked ryotwari 
lands also, and it is as a matter of caution and prudence that I have moved 
this amendment. 

Shri K. M. Mtmshi (Bombay : General) : Mr. President, Sir, I may 
mention that amendment No. 504 is of a verbal nature and is related to amend- 
ment No. 505. If you will permit me I would like to move them together. 

Sir, I move: 

“That in amendment No. 369 of List YU (Seventh Week), in clause (5) of the pro- 
posed article 24, the words ‘Save provided in the next succeeding clause 1 be omitta/' 

1265 
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"That in amendment No. 369 of List VII (Seventh Week), for sub-clause (a) of Claus* 
(5) of the proposed article 24, the following sub-clause be substituted : — 

‘(a) the piovisions of any existing law other than a law to which the provisions of 
clause (6) of this article apply, or’.” 

If the House is pleased to turn to the original motion moved by the Honour- 
able the Prime Minister it will find that in clause (5) the words were “save as 
provided in the next succeeding clause, nothing, etc., etc.”. “Save as provided' 
in the next succeeding clause” governs both sub-clause (a) and sub-clause (b). 
But it is not intended to govern sub-clause (b) and therefore it is necessary 
that that should be placed in sub-clause (a). The object of amendment No. 
504 is to remove those words from the first line of clause (5) and to transfer 
that saving clause to sub-clause (a). 

That is merely a verbal change and I do not think I need take up the time 
of the House by explaining it further. 

I may also mention one matter which is a typing mistake, if I may so put 
it. It is this. In clause (1) after the wwds “the compensation is to be deter- 
mined” the words “and given” are omitted. I hope in the Third Reading Stage 
or at a suitable time the words “and given’ will be accepted. 

Mr. President : There arc amendments to that effect. 

Shri K. M. Munshi : I do not wish to move No. 506. 

Shri Krishna Chandra Shamia : (United Provinces : General) : Mr. Presi- 
dent, Sir. I move : 

“That in amendment No. 369 of LLt VII (Seventh Week), after clause (6) ol the pro- 
posed article 24, the followin'; clause be added : — 

'(7) The Parliament may by law in case the social and economic eondi'nns so 
necessitate, provides for the socialization of any -.lass property cm such terms 
and conditions as ptovided in the law’.” 

Sir, my amendment raises, four questions. In tire first place, there is no 
justiciability of the terms. Secondly, there is no mention of the compensa- 
tion. My third point relates to the conditions prevailing — that is, economic 
and social conditions. The fourth is socializat’on. None of these things has 
been covered in the proposed draft of article 24 or in clause (6) thereof. 

With regard to the first point, namely, justiciability, I beg to submit that 
despite the long list of Constitutional provisions cited by my Friend Mr. 
Naziruddin Ahmad, those provisions came on the statute book at a time when 
the conception of properly was different from what it is today. The classical 
conception of property, as the conception of many other things, was the con- 
ccpt.cn of something existing, something static whereas the present conception 
of property is dynamic. What the classical jurisprudence gave to the world 
was a juristic static; what the modern world gives in juristic dynamics. As 
the Honourable the Prime Minister said, property today means credit, promis- 
sory notes, securities. It is not gold and silver so much; it is not the women 
and children. 

The present day conception of property is a functional conception. It is 
its work, its movement. You cannot have prqperty deposited in your house 
or hold it always in your possession without any regard to the question whether 
it serves any purpose, function or work whatsoever. The old conception of 
property today is an impossible one. So, two things arise. What is the 
function, work or place of the property as such in the social and economic 
structure of the society ? Secondly, what does the man who claims the 
property do with the property ? If die property does not help in the perform- 
ance of any function or work and has no place whatsoever in the moving changes 
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and structure of society, then the property is nothing; it is a useless tiling and 
nobody can make any claim to it as property. So, when it is said that these 
are dark days, that there is no light and that everything is being attacked, I 
would respectfully submit that there is light even in the night where in the 
nature there would be darkness, but you do not sec the light because you shut 
your eyes to the things around you. 

My respectful submission, therefore, is that Mr. Naziruddin's contention 
that compensation and justiciability find place in almost all Statutes has no 
force because the conception of property has changed, the situation has changed, 
the circumstances have changed and society from a static form — fiom a posi- 
tion of mere existence or place as it was — has passed on to one of dynamics, to 
one of changes and the old conceptions do not hold good in the present 
circumstances; so murh so that the most property-conscious people of America 
who up till 1936 were sticking to certain conceptions, notions and old precedents 
of law changed them ever since 1936. For instance, measures like the Mini- 
mum Wages Bill', measures relating to the Hours of Work in the Factories 
Welfare Acts and so many other measures which were once held to be invalid 
and as contravening the provisions of the constitutional law of America have 
after 1936 been held to be valid. And many other such measures will be so 
held because the judges interpreting them have changed and the whole con- 
ception has changed with the changes of time. 

I will just give the provision from the 1919 Constitution of Germany. It 
is article 155. it says : 

‘The distribution and u c e of land shall h* supervised by the Stabs in such a way 
as to prevent abuse and with a view to enuring to every German a healthy 
dwelling md to all German families, particularly those with many children 
a dwelling and economic homestead mited to their needs. Special considera- 
tion shall be given m the framing ol the Homestead Laws to persons who have 
taken part in the war. 

Landed property may be expropriated when required to meet the needs of housing, 
or fui the purpose of land settlement, the bring, ng of land into cultivation 
of the improvement of husbandry. Testamentary (rusts are to be terminated 

The cultivation and full utilization of the land is a duty the landowner owes to 
the commimi'y. Increment in the value o' landed property, not accruing 
f cm any c<penditu r c of labour and capital imon rhe hnd, hall be devoted 
to the u^e of the ommunity.” 

Thai is the conception of prop Tty expounded bv Proudhon in the latter 

half ut the riphteenth Century, that Is, every citizen has a right — a 

funda ncotal right — to the material which is necessary for production of his 
need for existence. 1 qwVe from i book on American Constitution you 
know <his Constitution makes the property question justiciable and it says not 
that u hw court has the final word, but that the whole question of compensation 
can be taken out of the jurisdiction of the court. It says: “When private 
property is taken fir a public or a scmi-mibHc pm pose, the constitutional re- 
quirement is that 'just compensation’ mini be paid to the owner. But how 
is that compenxarion determined ? As a matter of practice the officers of 
Government first make their own valuation and offer the owner what they deem 

to be just. The owner, in most cases, rejects this offer and asks for more. 

Then by the usual process of bargaining, an agreement or some compromise 
ficisre might be readied. Bm if the owner cannot «net what ha nebeves to be 
fair compensation in this way he ha> an appeal to the courts.” This is im- 
portant. '"But it is tvlowr^lc to have the decision mode bv an administrative 
tribunal , with no appeal to the regular courts on questions of jerf, provided a 
fair administrative procedure is followed” You will note that there is no 
regular appeal to courts ort questions of fact provided a fair administrative 
procedure is followed. 

So, Sir, the sacred right asked for by Mr. Naziruddin Ahmad as indispens- 
able to the citizen, viz-, the right to go to the courts for compensation no longer 
exists anywhere in the world in spite of the fact that it finds a prominent 
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place in the Statute Books. In practice it is no longer possible for one to 
stand up and say : “This is ray land; I will not leave it. I will have it at 
all costs” though it is required for building a hospital for the needs of children 
who are suffering from tuberculosis. Such an attitude cannot be taken up by 
anyone in the present-day world. 

As regards compensation, I beg to submit that property is a human institu- 
tion. You cannot enjoy property unless society peimits you to hold it, to 
enjoy it. The right to property is limited by social conditions. I may illus- 
trate what I mean. Suppose you have a job. You cannot reach your place 
of work unless you have the transport service made available to you by the 
State. So even your job you cannot attend unless the social circumstances 
help you and the transport workers labour for you. You cannot produce any- 
thing on jour property unless the social conditions permit you. You cannot 
even hold that property unless your neighbour permits you and you cannot en- 
joy it unless the society agrees to your enjoying it. So, the institution of pro- 
perty is a social institution conditioned by the social changes around you. 
Therefore you cannot dictate the terms of compensation when that property is 
required for some common purpose. Compensation means the will of the peo- 
ple as a whole. If society docs not like you to hold that property, you cannot 
hold it. You cannot call this tyranny. Because, by its very nature property 
is a social institution and as such, even from the primitive times there has been 
such a thing as dominance of right in property bj somebody else superior to 
you. In mediaeval limes it was the King and in modern times it is held by the 
sovereignty of the people. So there is no such thing as property for von to 
claim as yours and dictate terms of compensation. Fair compensation depends 
on what use that property is put to and what function it is likely to periorm. 

Mr. President : May I remind the honourable Member that this point has 
been emphasised by several other speakers ? 

Shri Krishna Chandra Sharma: Sir, I have finished with fair compensation. 

The third point I wish to mention is the social and economic condition. Sir, 
it is a new expression I have used. I have not found it anywhere in any of the 
amendments and I am in duty bound to explain the need for this expression. 

Sir, with regard to the conception of property, I must point out that it 
should be regarded as the common need of man. No one should be able to 
stand up and say : ‘I want to do this and not that’, because social forces are 
so overwhelmingly great as to make him do what they want despite his will, 
'rile situation has arisen when an individual could not do what he wants to do. 
A man now is made to do a job contrary to his own inclinations and is taken to 
a place where he does not willingly want to go. Times are changing. Forces 
are operating upon individual will. Therefore the situation has arisen when 
nobody can dictate or do what he wants to do or refuse to do what he does not 
want to do. Even sections of society cannot stand in the way of mass move- 
ments of progress. That being so, no individual can dictate terms as regards 
the property that has to be acquired or as regards the uses to which it may be 
put. It is the cumulative effect of human forces and the social forces that will 
remove all difficulties in the way. 

My emphasis is, therefore, upon the social and economic conditions of the 
country as a whole. A tiny section of society, be it a ruler or a legislature, 
cannot dictate terms in contravention of what the social and economic forces 
demand. So I beg to ask you not to close your eyes and say, you see darkness. 
Darkness you see because you have shut your eyes. These social forces are 
operating somewhere. Be alive to the realities of the situation. Nobody can 
envisage where he would be some time hence. You could not imagine that you 
would be here where you are. 
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Therefore we should move with the times. If we do not move with the 
times, it will mean stagnation and death and we will be inviting disaster. It is 
only people who do not move with the times who say that there is darkness, 
around them, there is immorality around them, there is no sanctity around 
them. Throughout the centuries changes have come, upheavals have come, 
revolutions have taken place and those people who could not adjust themselves 
to the changed circumstances were swept away. Things change and change 
and those people who are crying hoarse about the sanctity of property, about 
the sacredncss of property and so many other fine things, get swept away. 

Mr. President : You are not only repeating the other speakers but yourself. 

Shri Krishna Chandra Sharma: My contention is, Sir, that social and eco- 
nomic conditions change and that we should have to move with the times. One 
more point, Sir. 

Mr. President : You have still some more points ? 

Shri Krishna Chandra Shamia : 1 only want to touch upon socialisation." 

Mr. President : There have been so many speeches and so many amend- 
ments covering this point. 

Shri Krishna Chandra Sharma : But socialisation has not been touched 
upon by any Member. 

Mr. President: Then you ought to have spoken on this, instead of speaking 
on other matters which have already been touched upon. 

Shri Krishna Chandra Shamia : I am sorry, Sir, but I would be very short. 

I beg to submit that ours being a democratic republic with sovereignty having 
been vested in the people, the people will have the right to do anything with 
property. In the beginning, property was a communal institution. Later on 
as things developed, and cultivation came into vogue, the land became an indivi- 
dual institution and became the property of individual who cleared away the 
bushes and made the land cultivable. Therefore he became the proprietor 
thereof. Now. the ways of cultivation and the ways of production 
having changed, it is good that in the interests of society and in the 
interests of the State, piopeit\ should again become a communal institu- 
tion In the interests of social progress it is in the fitness of tilings that the 
institution of property, if circumstances so demand, should pass on from being 
the concern of the individual, from being the right of the individual, to being 
the concern and right of society ax a whole. Sir, 1 move. 

Mr. President : All the amendments which were on the Order Paper are 
finished. The proposition and the amendments arc now open to discussion. 

Mr. Naziruddin Ahmad (West Bengal : Muslim) : May I point out, Sir, that 
amendment No. 504 which has been moved by Mr. K. M. Munshi has already 
been covered by my own amendment No. 425 ? 

Mr. President: May be I made a mixtakc in asking him to move it. Now 
the proposition and the amendments are open to discussion. 

Mr. Nazirnddin Ahmad : Amendment No. 504 is exactly the same as 425. 

Shri Kameshwar Singh of Darbbanga .* (Bihar : General) : Sir, I thank you for 
giving me this opportunity to have mv say on this very important item of the 
Constitution. It embodies the principle and lays down the procedure according 
to which a private property has to be dealt with by the State when it is 
necessary to acquire it for public purposes. 

It gave me a rude shock when I read the amendment proposed by no less a 
person than our Prime Minister and such legal luminaries and constitutional ex- 
perts as the Honourable Shri N. Gopalaswami Avyangar, Shri Alladi Krishna- 
swami Ayyar, Shri K M. Munshi and the Honourable the Premier of the United 
Provinces. 
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I fail to understand as to how such eminent men could subscribe to the pro- 
position that if a confiscatory law is passed after the commencement of the Cons- 
titution it is justiciable; whereas if such a law is either pending or has been pass- 
ed before the commencement of the Constitution it becomes non-justiciable. I 
ask the House and the mover himself to consider whether such a discrimination 
is fair or just. 

By excluding these two classes of legislations from law courts, is it not admit- 
ted by the authors of this amendment that the provisions of these legislations are 
so unjust and improper that they cannot stand the scrutiny of the Law cour’s ? 
In fact, clauses (4) and (6) of the amendment contravene the letter and spirit of 
the general principles enunciated in the article and negative the recommen- 
dations of the Fundamental Kignts Committee, already adopted by the House 
and incorporated in the Draft Constitution. They permit even confiscatory legisla- 
tion approved by the executive authority to go unchallenged and deny to a sec- 
tion of the people the protection which the Constitution affords to others. Does 
it behove such an august Assembly as this to discard principles and disfigutc the 
edifice which is sought to be built on the four pillars of Justice, Liberty, Equality 
and Fraternity, by introducing inequitous discrimination? We know that the 
Constitution guarantees certain Fundamental Rights to all citizens and creates 
a forum for the protection of those rights. Now does it not betray lack of con- 
fidence even in the highest judicial tribunal of this land which will be set up 
to uphold the rule of law ? I feel constrained to submit that I never expected 
that the eminent persons who are associated with the amendment would adopt 
this attitude. 

Only the other day, H. E. the Governor General of India made a significant 
observation regarding the role of the judiciary in the democratic set-up of the 
country. He said : — 

‘‘It is by impartial interpretation of law and independent dispenstaion of jUice 
between man and man and between State and subject that the judiciary holds 
aloft the banner of 'democracy which can sustain only by instilling the con- 
fidence in the poorest of the lapd that his wrong will be redressed and his 
justifiable grievances redeemed.” 

Clauses (4) and (6) of the amendment, as the House will notice, deny the ag- 
grieved party the right to go to the court of law and this place the executive 
authority in the position of an autocrat. 

I would like the House to appreciate that the underlying principles of the 
Constitution we are giving to ourselves guarantee the right of personal liberty 
and it is based on common rights and reason — the fundamental principle of all 
democracy. Now, is such a discrimination as is sought to be introduced by the 
amendment compatible with common rights and reason ? Is it not tainted with 
prejudice and bias created by circumstances that have now changed ? 

I am aware of the fact that the Congress Party, which is in an overwhelming 
majority in the House, is pledge-bound to abolish the Zamindari system but it 
ts equally pledge-bound to do so on payment of equitable compensation. Now, 
in implementing the first part of its pledge, is it not fighting shy of implementing 
its second part, by preventing the question of the abuse of powerby State legis- 
lature in the matter of the determination of compensation from going to the judi- 
ciary ? As Pandit Jawaharlal Nehru has himself remarked : “Parliament fixes 
either the compensation itself or the principles governing that compensation and 
they should not be challenged except for one reason. Where it isi thought that 
there has been a gross abuse of the law, where, in fact, there has been a fraud 
■on the Constitution, naturally, the judiciary comes in to see if there has been a 
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fraud on the Constitution or not”, but so far pending legislations and recent en- 
actments are concerned even for this limited purpose judiciary has been shut out. 
This distinction, I humbly submit, is extremely unfair. 

Then again clauses (4) and (6) of the amendment discriminate (though not in 
so many words, but actually), between the provinces of Madras, Bihar and U.P. 
and other provinces, between Zamindari property and other kinds of properties 
and provide loop-holes for provinces to enact confiscatory legislations, if they so 
desire, before the commencement of the Constitution. The amendment m fact, 
has retrospective effect and takes away the justiciable rights even with regard to 
section 299 of the Government of India Act. The amendment enunciate', a very 
vicious principle. It is vicious because it virtually discriminates between one 
kind of private property and another. It is vicious because it treats one section 
of the Citizens of the Indian Union differently from another. It is vicious 
because it sanctions virtual expropriation of private properties. I would humbly 
entreat the supporters of the amendments not to introduce the vicious principle in 
the Constitution. If they do so, what at present is misfortune for some of us, 
may be a misfortune for the country as a whole. The Congress organisation has 
built up a career on great and noble principles. The destiny of the country has 
passed into its hands and it has great duties to discharge and heavy responsibi- 
lities to shoulder. I would implore the Mover of the amendment not to get any- 
thing done by the Assembly which might either militate against the principles 
adopted by the great organisation or be contrary to the pledge given by it in 
pursuance of its principles. 

Mr. President : There is, I find, some kind of humming going on all round 
which disturbs, I believe, honourable Members as it disturbs me here and I 
would make an appeal to the Members to allow the debate to proceed in a way 
in which all can take interest. 

Shri Alladi Krishnaswami Ayyar (Madras : General) : Mr. President, Sir, in 
supporting article 24 as moved by the Honourable the Prime Minister, I crave 
the indulgence of the House to say a few words if only because in regard to 
some of the points covered by the article, I have not always seen eye to eye 
with the Honourable the Prime Minister and I have now without any mental 
reservation accepted his point of view. 

(At this stage Mr. President vacated the Chair which was then occupied by 
Mr. Vice-President Shri V. T. Krishnanmhaii.) 

The expression “payment” in section 299 which is reproduced in article 24 
of the Draft Constitution has given rise to some difficulty as it may lend suj>- 
port to the view expressed in certain quarters that payment imports payment 
m the current coin of the realm, not in bonds, not possibly even in instalments 
but payment immediately on the compulsory acquisition of property. Clause 
(2) as placed before the House omits any reference to payment as the expres- 
sion "payment” has given rise to some difficulty in interpretation. The article 
now drafted merely provides that the law must provide for compensation for 
the property taken possession of or acquired. This, taken along with Entry 
No. 35 in the Concurrent List already passed In this House, which enables the 
Legislature concerned to provide for the manner of payment, removes all pos- 
sible manner of doubt in regard to the question whether compensation need be 
paid in the current coin of the realm and immediately. 

The other portion of clause (2) which has given me to a good deal of con- 
troversy is the import of the expression “compensation” in section 299 of the 
Government of India Act 1935 and article 24 as originally drafted which in 
substance is merely a reproduction of section 299. On the one side it has been 
urged that the expression “compensation” by itself carries with it the signi- 
ficance that it- must be equivalent in money value of the property or the date of 
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the acquisition, i.e. its market value. On the other side, it has been urged that 
taking the clause as it is which refers to the law specifying the principles on 

which and the manner in which the compensation is to be determined, it gives 

a latitude to the Legislature in the matter of formulating the principles on 
which and the manner in which the compensation is to be determined. In this 

context, it is necessary to note that the language employed in section 299 and 

that employed in article 24 is not in pari materia with the language employed 
in corresponding provisions in other Constitutions referring to the compulsory 
acquisition of property on payment of just compensation. The expression 
‘just’ which finds a place in the American and in the Australian Constitutions 
is omitted in section 299 and in article 24. There is also no reference to any 
principles and the manner in which the compensation is to be determined at 
all in the Australian or in the American Constitution. The principles of com- 
pensation by their very nature cannot be the same in every species of acquisi- 
tion. In formulating the principles, the Legislature must necessarily have re- 
gard to the nature of the property, the history and course of enjoyment, the 
large class of people affected by the legislation and so on. Thete is the further 
point that the Legislature, in Schedule Seven, item 35 of the Concur! ent List 
already passed by this House, is clothed with plenary power to formulate the 
principles and the manner of compensation. 

It is an accepted principle of Constitutional law that when a Legislature, 
be it the Parliament at the Centre or a Provincial Legislature, is invested with 
the power to pass a law in regard to a particular subject matter under the pro- 
visions of the Constitution, it is not for the Court to sit in judgment over the 
Act of the Legislature. The court is not to regard itself as a super -Legislature 
and sit in judgment over the act of the Legislature as a Court of Appeal or a 
review. The Legislature may act wisely or unwisely. The principles formu- 
lated by the Legislature may commend themselves to a Court or they may not. 
The province of the Court is normally to administer the law as enacted by the 
Legislature within the limits of its power. Of course, if the legislation ist a 
colourable device, a contrivance to outstep the limits of the legislative power 
or, to use the language of private law, is a fraudulant exercise of the power, 
the Court may pronounce the legislation to be invalid or ultra vires. The Court 
will have to proceed on the footing that the legislation is iutra virer. A consti- 
tutional statute cannot be considered as if it were a municipal enactment and 
the Legislature is entitled to enact any legislation in the plenitude of the power 
confided to it. As I have already pointed out, there is no item corresponding 
to Item 35 as already passed by this House in the Government of India Ac* 
1935, which in terms confers upon the Legislature the power to formulate the 
principles of compensation and in any construction of article 24, this will be 
an important factor to be considered. I might mention I have formally indicated 
my view to the Honourable the Prime Minister even before the article was 
tabled for consideration by the House. In the view which I have indicated aa 
to the main part of article 24, it may be possibly urged that clauses (2) and (3) 
apparently intended to deal with the U.P. legislation now pending in the U.P. 
Assembly are unnecessary^ It was felt, however, that, having regard to the 
fact that a most well-considered opinion by its very nature can be no guarantee 
against a different view being taken by the highest court in die land and the 
tnagnitiiHp of the problem, it was thought desirable in the best interests of all 
concerned to give a quietus to litigation and that is the reason for the insertion 
of clauses (2) and (3) in the article. 

Causes (2) and (3), as I have already pointed out are primarily intended to 
deal with the U.P. legislation now pending in the UP. Assembly and expected 



DRAFT CONSTITUTION 1273 

to go on till after the new Constitution is passed. The two clauses provide fbr 


Mr. Naziruddin Ahmad : It must be clauses (4) and (6) — not (2) and (3). 

Shri AUadi Krfehnaswami Ayyar : I am obliged to you for that. 

The two clauses provide for the reservation of the Bill for the consideration 
of the President and the President exercising his judgment and giving his as- 
sent to the measure. The President is expected to see that the Bill conforms 
to the main scheme of article 24 and unless the measure is in compliance with 
the principles as to compensation appropriate to tire nature of the subject-mat- 
ter dealt with by the legislation, he is not expected to give his assent to the 
measure. The assent of the President in the context and under the circum- 
stances is not a forma, assent. If he is» satisfied that the Bill has not done jus- 
tice in the sense and to the extent I have already indicated to the proprietory 
right of the people who arc deprived of their property it will be his obvious duty 
to withhold assent. 

Instead of leaving the matter to be litigated in courts and having regard 
to the large class of people that are likely to be affected by the legislation, the 
delay, the trouble, expense and misery that might result from the matter being 
canvassed in different couits, a conclusive effect is given to the legislation as 
a result of the President’s assent. I am not acquainted with the details of the 
U.P. measure and I am not in a position to pronounce upon the justice or other- 
wise of the measure. A reference is made in the clause to a Bill because it 
is expected in the normal course that the Bill would not pass into law but would 
be pending when the new Constitution is passed. An appropriate provision 
may have to be possibly made in the transitory provisions to the effect that a 
Bill pending on the date when the Constitution is passed may be taken over 
and continued even after the new Constitution comes into force. 

The last clause is obviously intended to deal with the Madras Estates Abo- 
lition Act and the Bihar Act. Already notices have been given challenging the 
validity of the Act. The Act itself is admittedly incomplete in several parti- 
culars even according to the views expressed by the Madras Government and 
possibly defective. The position as taken up by the Madras Government is to 
the effect that they arc authorised under the provisions of the Act to notify 
several estates and take possession of them without paying any compensation 
as a condition of their taking possession. It is alleged on behalf of tne Gov- 
ernment that under the provisions of the Act, they can take their own time for 
die payment of compensation until after the survey and settlement operations 
are over which may take several years. The Government have not paid even a 
portion of the compensation simultaneously with their taking possession of the 
estates and it is stated that they are advised that they cannot pay compensation 
even on agreements being executed by the landholders to the effect that any 
amount paid may be adjusted as against the compensation that might ultimately 
be found due. The Act provides for rules being made in regard to certain mat- 
ters connected with the payment of compensation and it was given out in the 
papers that at the time when the assent to the Madras measure was given it 
was on the understanding that the rules would be made as early aspossible and 
that the same would be placed before the Governor-General. The non-enact- 
ment of these iules however, according to the view of the Madras Government 
does not stand in the way of their taking immediate possession. 

Prom the papers, I gather that notices of suit have been served by some, of 
the landholders challenging the validity of the Act. If under these chretun- 
stances the law is .allowed to take its own course and the various _ proprietors 
affected are to start litigation, it will take several years before this is me is 
L9LSS/66— 81 
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finally settled by the Supreme Court. To say the least, there can be no cer- 
tainty about the chances of litigation in courts. One court may decide in 
favour of the Government. Another court may decide in favour of the prop- 
rietors. Clause (6) is intended to give a quietus to all future litigation by pro- 
viding for a certification by the President. Having regard to the large classes 
of people affected by the legislation, the future of agriculture and the agricul- 
tural prosperity in my province, I accord my full support to clause (6) as mov- 
ed by the Honourable the Prime Minister. On several occasions, I have ex- 
pressed myself against the Madras measure and 1 might mention that I am a 
small proprietor who is vitally affected by the Madras legislation. If the mat- 
ter is viewed merely from the technical point of view, the proper course may 
be to have section 299 of the Government of India Act 1935 amended in an ap- 
propriate manner or the law pasjsed by the Madras legislature may have to take 
its own course until the decision of the final court of appeal. But, 1 felt that 
the clause as moved by the Honourable the Prime Minister enabling the Gov- 
ernment to seek the certification of the President will put an end to litigation. 
The President would and could grant the certificate only if on examination of 
the provisions he is satisfied that the measure conforms to the provisions of the 
Constitution and the landholders affected are getting as speedily as possible a 
fair and equitable compensation, taking all aspects of the matter into considera- 
tion. for the property of which they are deprived. If the President suggests an 
amendment and the Government or the legislature concerned do not choose 
to accept the suggestions as to the amendment, it will be the obvious duty of 
the President to withhold certification and the matter will have to be fought 
out in a court of law. I do not believe that a Ministry with a sense of respon- 
sibility will choose the latter course of lighting out the matter in a prolonged 
litigation, instead of remedying the defects if any pointed out in a speedy and 
easy manner. It is in the firm belief and hope that wise counsel will prevail 
and that the Government will take a broad and just view of the matter that 
I am supporting the clause as put forward by the Prime Minister. 

A few words on the general aspects touched by the Honourable the Prime 
Minister. Though a lawyer by profession. I may claim T have never appioach- 
ed law in a legalistic spirit. Law according to me, if it is to fulfil its larger 
purpose, must serve as an instrument of social progress. It must reflect the 
progressive and social tendencies of the age. Our ancients never regarded the 
institution of property as an end in itself. Property exists for Dharraa. 

(At this it age, Mr. President resumed the Chair.) 

Dharma and the duty which the individual owes to the society form the 
whole basis of our social frame-work. Dharma is the law of social well-being 
and varies from Yuga to Yuga. Capitalism as it is practised in the West came 
in the wake of the Industrial Revolution and is alien to the root idea of our 
civilisation. The sole end of property is Yagna and to serve a social’ purpose, 
an idea which forms the essential note of Mahatma Gandhi’s life and teachings 
In the fervent hope that the amendment will further social progress of the 
teeming millions of the agricultural population of this country, I accord my 
whole-hearted support to the*proposition as put forward by the Honourable the 
Prime Minister. 

Shri Syamanandan Sahaya : (Bihar: General) : Mr. President, Sir, I stand 
here with a certain amount of trepidation, not being quite sure of what recep- 
tion my view-point will receive this morning. 

Pandit BaDaishna Sharma (United Provinces : General) : Do not worry. 
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Shri Syamanaudan Sahaya : 1 have however sufficient confidence in the 
wisdom, the sagacity and the prudence of this House not to deter me in spite 
of Pandit Balkrishna Sharma to express myself freely and frankly on the issues 
that are at present under consideration in this House. 

Pandit Balkrishna Sharma: I was only encouraging the honourable Mem- 
ber. 

Shri Syamauaudan Sahaya: Sir, it is fortunate in many respects that the 
amendment has been brought up by the Honourable the Prime Minister of 
India, fortunate in the sense that he is endowed with the gift of transcending 
all formalities, and false notions of prestige in achieving an objective, in ac- 
cepting a proposition even if it runs countci to his own and unfortunate also in 
some respects because the scale against the proposition which I am placing be- 
fore you has been very much overweighted indeed. I shall, therefore-, proceed 
with the handicap but in the hope that my appeals will receive in proper quar- 
ters the consideration that they deserve. Even though Panditji is not present 
in the House at present, 1 understand he has placed the portfolio in the hands 
of another able man — that of the Piemicr of the United Provinces of Agra and 
Oudh. I shall make a special request to him to consider the few points which I 
raise in this House and to give it such consideration as it properly deserves. 

A lot has been said in this House about private property, about changing 
conditions, about the impact ot time, about the forces that surround us. I 
have heard them all with great respect and great attention. But without com- 
menting in any groat detail on them, 1 would like to tell this House that the re- 
cognition of the right to pi iv ate property was a thing that was evolved as so- 
ciety grew up. it was not something which dropped all on a sudden from the 
high skies and in fact the recognition in olden times of the right to private pro- 
perty was a recognition of the principle of right over might. Friends might 
not agree with me. It is not my puipose here to detain you long over this con- 
troversy and perhaps now a hackneyed question; but even so I would be failing 
in my duty it 1 did not impress on you the fact that it is really not so simple 
as some critics think to come heie and say that this theory of private property 
is an exploded one. Whether ue like it or not, whether we accept it or not, 
the fact remains that if you dispose of property as something not deserving of 
consideration, you really go back to the ‘Might is right’ theory. It might have 
at one time the physical might — today it might be the numerical might. 

I fully concede that socialisation of the means of production is a sure and 
certain stage in the evolutional v process. It must come. My only quarrel is with 
those who "want to lake it away from the evolutionary process and desire to 
brine it by revolution. 1 disapprove of the methods which seeks to hustle it 
into being! Sometimes my socialist friends begin to act in this manner and 
behave like the young man in a hurry, with the great risk of not only missing 
the bus but also missing the ceremony at the Church. It requires a great tech- 
nique to decide what is the proper occasion for bringing about this important 
change in the structure of society. If you pluck a mango" a day too soon before 
it is thoroughly mature you lose the sweetness, the fragrance and the flavour 
of it, although you might have the satisfaction of possessing the mango and 
eating it too. I claim that the time for taking up that great stride for sociali- 
sation and nationalisation of all means of production is not yet come It has 
been accepted by some of the greatest thinkers of socialistic theories that in- 
dividual enterprise must have its fullest play before you can adopt socialistic 
methods and socialist means of production. 

I ask every friend, I ask every sincere friend to whom the country, and not 
a slogan, is dear whether really we have moved forward to an extent where it 
might be possible for us to distribute the wealth of the country. Today if we 
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start distributing m the words of the Honourable Prime Minister, the mover 
of this amendment — it will be distributing our poverty alone, for that i& what 
we possess. Man in the ultimate analysis must be the sole consideration and 
not only man but man with his psychological bearing. If you remove the in- 
centive of the development of private property, you reduce the man ul tima tely 
to an automation. You may have some results to begin with but I feel confident 
that it will not stand the test of time. Even in countries where this method 
was adopted, people are beginning to visualise that it is useful to allow the man 
to have some private property and some incentive for the development thereof. 

Now let us take the land problem. I concede that the position with re- 
gard to socialisation and nationalisation of land is not the same, is not on a 
par with that of industries. Industries have not been worked enough but land 
has been. Our difficulty however is that once we start on this errand, we 
frighten others and then we do not know where to cry halt. Suppose you eli- 
minate a few zamindars what happens next? The wealth of the land is still 
concentrated in the hands of a few as compared to the very large number who 
are still landless. The question therefore which I might ask is how long, how 
often and to what extent are we willing to go to bring about the equilibrium. 

Some friends have characterised property as theft. Sir, this I attribute to 
ignorance. They do not realise that most of the property held now is really 
purchased property, whether it be landed property or otherwise Land was 
the safest investment till a few years ago and the hard-earned savings of the 
people were invested in land. It was supposed to be an insurance against old- 
age, against sudden calamities, for widows and for orphans. It is another 
matter if we decide upon taking away those properties; but let us not go to 
the extent of characterising property as theft. That, in my humble opinion, 
would be a very wrong conception of property as it has evolved. 

Another friend from Madras seemed to think that he had made a great 
point by saying that zamindars who started with an income of Rs 40 lakhs in 
that province were now having an income of Rs. 240 lakhs. But let me point 
out to my friend that he has taken only one figure, namely, the figare or 
income at the time the zamindari settlement was made and now. If he had 
only cared to see another figure, then he would have been satisfied that he was 
not making any point at all. That figure is the figure of the land under cultiva- 
tion at the time of the zamindari settlement and the land under cultivation 
now. 

Shri Kala Venkata Rao : (Madras : General) : I know these figures, but can the 
honourable Member enlighten me how this will improve the situation ? 

Shri Syamanandan Sahaya : I hope to be able to convince my friend a little 
later and show how it will improve the situation. If he had ventured on that 
enquiry, he would have found that land under cultivation now is much larger 
than what it was. Might I ask how all this land came under cultivation ? Was 
it by a magic wand ? It might be contended and perhaps rightly, that it was 
due to the tenant, the filer of the soil. I concede that. But who provided 
die wherewithal? These, Sir, are questions which I think must be taken Into 
consideration by those whom Providence, today has placed in authority to con- 
sider what developments, what procedure, what changes should he brought 
about in the revenue system of tnis country. Luckily, Sir, for the zammdws, 
there are two types of land revenue systems in this country. One » the 
ryotwari system where there are no fendfords and the other is the zammdsxi 
system. If you compare the condition of, the tenantry of < bow these types of 
bnd' revenue systems, if you compare the rent payable by the tenantsunder 
the ryotwari system and the rent payable under the zamindari system, you will 
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find that the condition of the tenantry in the ryotwari areas is in no way better 
than that in the zamindari areas. I am quoting, Sir, from a co mmission known 
as the Floud Commission in Bengal which ultimately decided upon the abolition 
of zamindari. Even they made it quite plain that the condition of the 
tenantry was in no way better in the ryotwari area. You will be surprised if 
you compare the rents in the ryotwari areas with the zamindari areas. In the 
Province of Madras, the average rent varies from Rs. 6 to 7 per acre and for 
wet lands it varies from Rs. 10 to 12 per acre, average; whereas in the perma- 
nently settled zamindari area in Bihar, Bengal and other places the rent is 
between Rs. 3 to 4 per acre. 

Shri Biswanath Das (Orissa : General) : Sir, I rise to a point of order. It 
is this. We are here discussing the question whether or not to have article 
24 which is a rider on item No. 9 of the State List in Schedule Seven. There 
is no Bill relating to the acquisition of zamindari lands pending before us now 
to be discussed so as to compare and contrast the levels of rents in zamindari 
and ryotwari lands. Therefore, such comparisons and discussions are out of 
order. 

Mr. President; Other speakers have dealt with the question in a general 
way and I cannot prevent a representative of the zamindars from putting 
forward his view-point. 

Shri Syamanandan Sahaya : Sir, as a matter of fact, the real position is this. 
Article 24 is being considered and it deals with compensation for private pro- 
perty, and it has been suggested more than once that compensation need not be 
given and that right to private property need not be respected. Land is one 
kind of private property. Therefore, apart from the consideration that other 
people have spoken on the subject, I think I am entitled to speak and say 
that piivate property should he respected and full compensation paid in case 
of acquisition. 

Mr. Naziruddin Ahmad : It has even been maintained that zamindari is no 
property. 

Shri Syamanandan Sahaya : Now, Sir, there is another kind of private pro- 
perty and that is industry. We have heard a lot about industrialists having 
made a lot of profits. Our friends and critics have only given attention to the 
profits which industries or the industrialists are making, but have they con- 
sidered what they do with these profits ? If I may say so, the answer is simple 
— mills and more mills. In fact if you wanted to describe the present-day 
capitalists in this country, you can give no better or worse description of them 
than call them the members of a “Mill Multiplication Society.” I ask my 
friends to consider whether this is a good or bad for the country. We are 
faced with tremendous difficulties. Every day we hear that there must be 
full production and more production. How is that to be achieved overnight, 
if we begin socialising all means of production and give no chance to private 
enterprise to do its best ? 

I must, therefore, Sir, congratulate our leaders on their sticking to the 
property rights and guaranteeing them under this Constitution. While I do 
so, I have a feeling that the new draft of the compensation clause aims at' a 
certain amount of discrimination not only between property and property, but 
also between the same type of property. Whatever my Friend Mr. Biswanath 
Das from Orissa might say, the fact is, and it was made quite dear by the 
honourable Mover in his speech yesterday, that clauses (4) and (6) have been 
incorporated in the draft with the sole purpose of meeting the rase of certain 
Bills and Acts in certain provinces. If Mr. Biswanath Das had cared to follow 
things in this country he would have known that they relate to land only. 
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In this draft, we find an attempt to fight shy of our own judiciary. It is an 
accepted principle all' over that the judiciary is the ultimate custodian and guard- 
ian, and the strongest bulwark of democracy. Would it therefore do, Sir, in the 
very beginning of our Constitution to lay down a procedure by which we might 
show, in howsoever small a measure, any disregard of or want of confidence in 
our own judiciary ? There is no denying the fact, there is no need of emphasis- 
ing the point that the judiciary cannot take over the powers of a legislature. 
It simply cannot. The judiciary can only interpret your law and interpret 
your law in a just and fair manner. Would it be wise at this stage, I may 
ask, would it be wise to make a provision with a view to clearly oust the 
jurisdiction of courts ? Some grounds have been placed before us for this, 
and some difficulties have been "pointed out. 

Let us however not forger that the vital difference between democracy and 
other forms of Government like autocracy, oligarchy, etc., is that the demo- 
cratic system of Government provides for fair and impartial justice not only 
between citizen and citizen but also between the citizen and the State. And 
what is the system that has been evolved for this purpose? I know of none 
else than the judiciary- I, therefore, submit that it will be wrong to concede, 
and to lay down, that the jurisdiction of law courts should be ousted for any 
purpose. 

Now, Sir, the difficulty which has been envisaged by the Honourable the 
Mover is mostly what he calls ‘dilatory and financial’. Tlie Mover in his 
speech said that “if we allow these Acts to be considered by law courts it 
will involve us in such prolonged litigation that we shall never be able to carry 
out any reform at all and if we pay compensation according to market rates 
we shall never have the financial wherewithal to undertake zamindari aboli- 
tion” — I respectfully differ from him. The Government cannot be deterred 
by any prolonged litigation for the simple reason that the Government can any 
moment make a legal provision that they shall pay whatever compensation 
they consider fair, but if later on fhe courts decide that a higher compensa- 
tion should be paid the Government will pay it. This is no new procedure; it 
is already followed under the Land Acquisition Act. The Land Acquisition 
Officer makes an award, takes over the property and if ultimately 
the judges decide that more compensation should be paid the extra 
amount is paid to the party. Therefore, the question of prolonged 
litigation should not stand in the way of the reforms that we propose to under- 
take in the matter of land in this country. 

Now, let us take the financial aspect. Of the three provinces with which 
we are at present concerned and for which I am told clauses (4) and (6) have 
been particularly drafted, we find that in the case of Madras there is no 
financial difficulty at all as the Honourable the Prime Minister and the Revenue 
Minister of Madras have made it quite plain on more than one occasion. The- 
total financial requirement according to them is only about Rs. 15 crores, 
which for a province like Madras ought not be difficult to find if not in one 
year, at best in two or three years. In the United Provinces the Honourable 
the Premier and the Members of his Cabinet have evolved a scheme which, 
I suppose, is going to bring them more money than they would require to pay 
the zamindars. It will be a kind of what you call an improvement trust scheme 
where ultimately the trustees gain rather than lose. In Bihar the position, in 
my opinion, is comparatively simple, because the Government there desire to 
. take up for acquisition larger estates to begin with and with the saying) made 
from them, they propose to acquire smaller estates. They have even made 
a statement to the Government of India that they do not at present- (perhaps 
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I am using the word “at present” as my own and not that of the Government 
of Bihar) propose to take over zamindaris of less than Rs. 5,000. If that is 
so, the problem of payment of compensation even in Bihar is not a difficult one. 

I submit, therefore, that neither the prolonged litigation problem, nor the 
financial problem is so difficult that without making a provision of the nature, 

I have been discussing here, in the Constitution, it will not be possible to 
undertake land reforms. 

Sir, I believe our administrators may be genuinely and sincerely apprehen- 
sive of these difficulties. If the proposals are the same today as they were, 

I feel no apprehension whatsoever in any of these Governments undertaking 
die land reform eve' with the financial resources that they possess. 

Let us now see how the country and the Congress have been looking at the 
zamindari problem and the compensation to be paid in case of acquisition. I 
have no doubt that you will be aware that as late as the year 1915 the All- 
India Congress passed a resolution which I would like to read out for the infor- 
mation of the House. 

It runs thus : 

‘ This Congress, is strongly of the opinion that a reasonable and definite limitation 
should be put to the demand of the State on land and that Permanent Settle- 
ment be introduced in all areas, ryoiwari or zamindari. where that settlement 
is not in force, or a settlement tor a period of not less than 60 years be intro- 
duced.” 

Some friends, Sir, seem to think that 1915 has tong gone by and that I am 
harping on something which is long since dead and gone. But I feel that it 
would not be wise not to consider the opinions held only about 35 years ago 
particularly about such an important matter. 

However, coming to recent times 1 may recall to you, Sir, a statement matte 
by Sardar Patel as late as 1939, at Brindaban, where you and Mahatmaji were 
also present. Referring to the abolition of zamindari system the Sardar main- 
tained that the national and economic salvation of India did not lie in it. 
The Congress Manifesto, though it advocated the elimination of the intermedia- 
ries between the State and the tiller of the soil, recognised — I am using the 
language of the resolution — ‘that the rights of the intermediaries should be 
acquired on payment of equitable compensation.’ As late as 1948 and 1949 
(on the 6th of April in both years) the Honourable the Prime Minister of India 
made two policy statements in both of which he clearly stated that any acqui- 
sition of private property would only be on the basis of fair and equitable com- 
pensation. Equitable compensation therefore seems to be a recognised fact. 

What is really perplexing to me is who is to decide what is equitable com- 
pensation. The State is taking over the property; the citizen is involved. 
Will the State be the final arbiter ? The State may set up any machinery for 
determining equitable compensation, but it has to be other than the Govern- 
ment itself. An honourable Friend speaking a few minutes back said that some 
kind of administrative tribunal might be set up. We have nothing to say 
against it. But where it is a matter between the State and the citizen some 
machinery, be it judicial, or be it an administrative tribunal, should be de- 
vised which would decide what equitable compensation is. 

Now, Sir, let us come to the Constituent Assembly itself and scrutinise 
the views expressed and the principles accepted here. In the Objectives 
Resolution which we passed here we laid down quite clearly what the constitu- 
tion will strive for and what it will guarantee to the citizens Of the State. It 
guaranteed among other things equality of status before the law. Now. Sir, 
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if we weight clauses (4) and (6) of this draft on the scale of this guarantee, 1 
have no doubt the House will concede that there is no equality of status so far 
as clauses (4) and (6) are concerned. It does not even given usan opportunity 
of going before a court of law, much less claiming any equality before it. 
And for what? Not for considering whether the compensation is fair or not. 
Only clause (2) lays down the principle of payment of compensation. At no 
other place have we said that compensation shall be paid. And clauses (4) 
and (6) say that “the law so assented to shall not be called in question m any 
court on the ground that it contravenes the provisions of clause (2) of this 
article”. Now, the contravention might be of the entire principle of compen- 
sation. Even if a province, for instance, decides not to pay any compensation, 
such contravention cannot be taken to a court of law. The other day the 
Honourable the Prime Minister speaking on this particular part of the draft 
said that it has been provided that if there is a fraud on the Constitution the 
matter can be taken to court. I will appeal to the legal luminaries present in 
the house and particularly to the Honourable Prime Minister of U.P. to con- 
sider whether clauses ( 4 ) and ( 6 ) leave any room open for a party to go to a 
court even if no compensation is paid by the legislature. If that is the posi- 
tion I submit that l have made out a strong case for amending this clause, it 


not for completely deleting it. 

This point has been further clarified in discussions in this House and in 
clause 13(f) where we have guaranteed the “acquiring, holding and disposing 
of property” and further on in article 15 of our Constitution where we have 
guaranteed “equal protection of law” to everybody. I might ask; Is it equal 
protection of law to deny to one class of zamindars the right of justiciability 
with regard to the right of compensation for their acquired property and to 
give other zamindars — of other provinces — the same right. The fact of the 
matter is that only three provinces are affected. If, suppose, C.P. or Orissa 
or Bengal bring up a Bill for acquisition of zamindan later on, the zamindars 
of those provinces will have the protection of law. They shall have the right 
to go to a court and seek justice. On the other hand we m Bihar, U.P., and 
Madras are being denied that right. - I might ask this House is it really 
“equal protection of law”? This, we have guaranteed; this we have already 
passed. Some friends might get up and say “Well, Sir, this House ia ? 
Sovereign Body and we can do anything . I would humbly point out to such 
friends that this House might have the right to make a fool of itself, but wis 
men will always counsel the House not to make that attempt. Sir, this is an 
imDortant thing which we are incorporating in clauses (4) and (6). Even tnv 
amendment which Mr. Munshi had tabled, namely, that the P ^“? c t nt 
certification may return the Bill for such amendment as he might consi^r 
necessary has not been moved by him. It therefon s comes to this that Pres, 
dent has either to accept the Bill or reject ,t And it will be ex^dmgy 
difficult for any President to reject the Bill wholesale. I ask the Honourable 
the Premier of U.P. and other friends : Is it not n§ht that some such provisi 
must be made here which should authorise the President to give g 

lature concerned his advice and opinion ? Will it be fhe ve Z * ace 

the option of either accepting or rejecting it ? I thought that °n tiie W 
of it, it was a proposition which could not be accepted. And there is time yet. 

Shri Alladi Kristaaswami Ayyar: I thought that it was implicit m the 


provisions. . 

Shri Syamanandan Sahaya : There are many things which are implicit, 
but we want to make some things explicit also. I ? * if t 8JL k 

which deserves serious consideration. The time has not J**® 
there is still time when some such amendment to these clauses could be broug 
up, and with your express consent it could be done even now. 
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I know, Sir, that I have already taken a great deal of your time. But 1 
would like to recapitulate our commitments before 1 conclude. As I said, there 
is the Congress Manifesto, the Policy Declaration by the Honourable the 
Prime Minister only in April 1949, the Objectives Resolution, the Fundamen- 
tal Rights Committee Report where we have clearly accepted the principle of 
acquisition only on compensation, which we are not deviating from in clauses 
(4) and (6). Then there are articles 13(f) and 15 of our draft Constitution 
guaranteeing clearly that there shall be equal protection of the law for all 
citizens. Although perhaps it may be considered as a suggestion late in the 
day, I will submit that there are already amendments for aeleting clauses (4) 
and (6) and it might be open to the authorities to consider the suggestions 
which I am making, even at this stage. 

As 1 have said just now, the certification of the President gives him no option 
and I think it will ultimately come to this that he will have to accept the Bill. 
As you have given, Sir, twelve hours for the discussion of this matter .1 do 
not think 1 have, by the socialistic procedure, had enough time wherein I 
could place the point of view of zainindars. However, I will conclude now. 
But before 1 conclude I will again appeal to the authorities to consider the 
points which 1 have made not merely in the interests of zamindari but in the 
general interest of constitution-making. I am reminded here of an important 
point made by the late revered Pandit Motilal Nehru while he was arguing the 
famous “Searchlight” Defamation Case. He said it was not only necessary 
for the judiciary to lay down good law but it was equally important for it to 
create the confidence that the judiciary were laying down good laws and the 
interest of the citizen was safe in its hands. Sir, it is more important for the 
Legislature and even more so for a Constituent Assembly that we should lay 
down only such law as will appeal to all sections of the people as being fair, 
just and equitable. I plead with the House to accept my suggestion for delet- 
ing clauses (4) and (6). If, however, I am not able to secure the approval of 
the House for my suggestion 1 shall content myself by exclaiming with Lord 
Byron that “my only solace is that our tyrants are after all our own countrymen". 

Pandit Balkrishna Sharma : Mr. President, Sir, it is a curious thing that 
this proposition which has been moved by the Honourable the Prime Minister 
and supported by no less a jurist than Shri Alladi Krishnaswami Ayyar should 
have evoked a sort of conflicting opinion and emotions in this House. There 
are man) zatnindar friends here who are opposed to it because they think that 
there is something in this article which tries to tread upon their toes. Then 
there arc other men like me who arc really opposed to this amendment moved 
by the Honourable the Prime Minister because we think that this leaves certain 
loopholes which may make it difficult for our State — either provincial or 
Central — to do things with speed for the public weal and for the common good. 
Here we have laid down certain principles which cannot be justified on the 
grounds of the greatest good of the greatest number. Clause (2) of this article 
definitely lays down that for public purposes acquisition of property can take place 
but that acquisition cannot take place without laying down the principles for 
paying compensation or actually making payment for the things acquired. 
When this article says : “Property taken possession of or acquired shall not be 
taken possession of or acquired unless the law provides for compensation for 
that property or it fixes the amount of the compensation or specifies the prin- 
ciples”, it clearly means that we are here leaving a loophole for a sort of 
legal quibbling. Shri Alladi Krishnaswami Ayyar has very definitely told us 
here today that this clause does not empower anyone to go to the court and 
question the decision of the Government on the ground that the compensation 
paid is inadequate or that the principle laid down is in any way inequitous or 
fraudulent. That is what the eminent jurist Shri Alladi Krishnaswami Ayyar 
told us. 
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Now, if actually it is so, then why should we not accept the amendment 
which has been moved by my sister Shrimati Renuka Ray 7 In that amend- 
ment she has tried to clarify the issues by saying definitely that no law making 
provisions as aforesaid shall be called in question in any court either on the 
ground that the compensation provided for is inadequate or that the principle 
or the manner of compensation specified is fraudulent or inequitous. If really 
clause (2) of this article means what Shri Alladi Krishnaswami Ayyar says and 
what other jurists maintain, I think there is no reason why the Honourable 
the Prime Minister should not accept Shrimati Renuka Ray’s amendment which 
makes the matter dear beyond any shadow of doubt. That is my first sugges- 
tion about the proposition before the House. As it stands the clause leaves 
several loopholes That being so, all our protestations about either the 

judiciary stepping in or our making the judiciary a third chamber and things 
of that sort will do us no good, because the proposition as it stands is capable 

of being interpreted by interested persons in a manner which will put almost 

insurmountable obstacles in the way of social progress. Therefore, my sub- 
mission is that while accepting this proposition we must also at the same time 
accept the amendment of Shrimati Renuka Ray. 

If I have understood this article, it only means that we are hereby laying 
down the principle which will facilitate the activities of the State in the 

direction of doing some things for the common good and that no private interest 
shall be permitted to stand in the way of achieving that common good. This 
is, I believe, the essence of this proposition : 

flfl flftSfl: flU flirt fflTTflUT: I 

« \9 

flfl flsrtffl AT ^:BIflTU II 

Sarve bhavantu sukhinalt, sarve santu niramayah 
Sarve bhadran pashyantu ma kashchil dukhbhag bhavet. 

This is what we want td achieve. Let everyone in society, in this world, be 
happy. Let hone suffer from any illness. Let everybody develop the capacity 
to see the truth and let nobody be unhappy. This is the prayer which has 
arisen from the enormous depths of Indian thought and this is the prayer in 
which we have believed from time immemorial. 

Sir, this article I think is an attempt to embody that prayer and to make 
the way clear for the Government to bring about changes in our social and 
economic structure. But, as I have pointed out, clause 2 is defective. If 
it is not, as Shri Alladi Krishnaswami Ayyar says, then there seems to be no 
need for clauses (4) and (6). If actually we have placed the principles laid 
down in the article beyond the jurisdiction of the courts of law, then clauses 
(4) and (6) are absolutely unnecessary. But we have brought in these clauses 
simply because we wanted to ensure certain social legislations which are on 
the anvil or may be on the anvil in the United Provinces and in the Presidency 
of Madras. Therefore we think that there may be something in clause (2) 
which may militate against our efforts in (his direction. Now if we are here 
discussing that proposition with such reservations, then 1 would beg of the 
House not to do so and to make it absolutely plain beyond any shadow of 
doubt by accepting the suggestion put forward by Shrimati Renuka Ray. 

Man/ questions have been raised here about property : there were questions 
about the sanctity of private property; questions about private property being 
an incentive for work and for development of society and also questions about 
the undesirability of bringing on the Statute Book laws which will take away 
that incentive which an individual would feel only if he is assured that his 
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private property shall not be touched. These are questions which raise funda- 
mental issues. The one fundamental issue now before the House is what 
sort of social concept we shall have and what sort ol social concept we shall 

not permit to be incoiporated in our Constitution : this is philosophy more 

than anything else — philosophy behind a certain idea or a certian line of 
action which ultimately influences the conduct of society as a whole. We 
have seen that in the early nineties the idea brought by Darwin — Survival of 
the fittest — was accepted as true. This truth was borne out by biological 
developments and by the obseivalions of those scientist-, who for the first time 
brought before society the theory of evolution, that nature was red in tooth 
and claw and that it was only the fittest who could survive and that it is war 

to the knife. Now. this philosophy, this idea, got hold of the mind of the 

Westerner to such uii extent that everyone of the nations there tried to be the 
fittest by way of increasing their armaments, with the result that within 
twenty-five years or thirty years two devastating wars engulfed them, over- 
took them. We have to see whether that concept of society, that the - fittest 
alone will survive, was right. Subsequently wc have found that it is not only 
the principle of the survival of the fittest that was working in nature but also 
that the principle of mutual aid was there, that whereas nature was red in tooth 
and claw, yet nature was mother also, that nature knew how to fondle the 
child, how to render help to the helpless, and that those principles also were 
working in nature. Similarly if we today stand up here and say "No, pro- 
perty is sacrosanct, property shall not be touched and any attempt to touch 
property will violate the principles which have been sanctified by tradition”, 
then I would like this House to know that this is not the way in which your 
forebears looked at this question. You must remember the famous saying in 
the Bhagavad Gita — 

*j3Kt <mT U q«RUTWT<«lM II 
Yajna shishtashinah santo mitchyante sarv ktlbishaihi. 

Blutnjate te twagham papa ye pachantvatim karnat. 

The Gitakar has definitely stated that they are thieves and sin nets who have 
only their own comfort before them in acquiring property and who forget 
that ultimately the whole society has been created with the spirit of Yajna, 
with the spirit of sacrifice, with the spirit of mutual aid. As you know, the 
Gitakar has very definitely stated — 

ttpsiT: trm: warr ijftansr snmfa: i 
3 m 11 

Sahayajna praja srishtwa purovavh prajapatihi. 

Anern prasavishyadhwam eshawo stwhhta Kamadhuk. 

Prajapathi created this whole universe .... 

Mr. President : I am afraid the honourable Member has become too philoso- 
phical for the House. Let him confine himself to the Resolution. 

Shri Kala Venkata Rao : Being so conversant in Sanskrit, I hope that he will 
be prepared to support Sanskrit as the national language ! 

Pandit Balkrishna Sharma : Knowing as I do that the honourable Member 
is a Sanskrit Pandit, I am prepared to let him have advantage over me. How- 
ever, as I said, Sir, the idea behind all this is that the whole society has been 
borne with the spirit of sacrifice and, therefore, if anybody, whether he be 
a zamindar or a capitalist, stands up in the House and says that his rights are 
to be safeguarded, are to be protected, then I think he is not true to his own 
traditions, to his own spirit of the past, which has sustained him throughout 
the dark ages, and therefore to my zamindar friends I would say, do not look 
at this question in a pettyfogging manner. 

We, as a State, we as a political party, have a great responsibility upon us. 
If we make the acquisition of certain properties justiciable and the acquisition 
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of certaia other sort of property non-justiciable, then we will be laying our- 
selves bare to the attack that we are here definitely giving a sop to one section 
of tiie society, the capitalist section of society. Does clause (2) mean that we 
are keeping the door open for the capitalist to go to a court of law and claim 
that die principle on which compensation has been decided is fraudulent or 
that the compensation which has been given is not adequate or equitable? Is 
this the meaning clause (2) ? If this is the meaning, Sir, then I beg to submit 
we should not be surprised if our opponents come and say that we are acting as 
mere stooges of the capitalists. If we do not mean it, then we must say in 
no uncertain terms that no law which makes such provision for the acquisition 
of property for social purposes shall be called in question in any court either 
on the ground that the compensation provided for is inadequate or that the 
principles on which that compensation is to be paid are fraudulent or inequitous. 
That is what I want to submit. If we do not make this clear, then I think we 
are paving the way for very serious consequences to overtake and invade us. 
With these words I oppose the motion and I request the Honourable the Prime 
Minister to accept the amendment which has been moved. With that amend- 
ment, this will be an ideal proposition before the House and therefore l will 
have no compunction in giving my full-throated support to the proposition, but 
unless this point is made clear, I cannot bring myself round to the view that 
this should be accepted by the House. 

Shri Jagannath Baksh Singh (United Provinces : General) : Mr. President, 
Sir, I move an amendment for the deletion of clause (4), but according to 
your ruling, and in view of the fact that general discussion has commenced, 
I shall speak in general mainly on clause (4). I am equally opposed, I may 
submit, to clause (6) of this amendment, but as I understand that there are 
several honourable Members who know better about that clause, I shall only 
endorse their arguments and not speak to the House on that aspect of the 
amendment. 


Sir, compulsory acquisition of property has hitherto been governed by the 
provision of section 299 of' the Government of India Act, 1935, as adapted by 
the Indian Independence Act and the -consequential orders. This section has 
not so far been taken into use in acquiring property. I think the property so 
tar compulsorily acquired has been under Act I of 1894, i.e., the Land Acquisition 
Act. Regarding the main question of justiciability of rights, there are two pro- 
visions in section 23 of this Act which I may mention here. Section 23 Sub- 
section 1 provides that market value shall first be taken into consideration 
in determining the compensation for the land acquired; Sub-section ( 1 
further lays down : “In addition to the market value of land as provided 
above the court shall in every case award a sum of 15 per centum on suen 
market value, in consideration of the compulsory nature of the acquisition. 

Over and above this, there is a proviso attached to section 35 of the same Act 
which reads thus : “In case the Collector and the persons interested differ as 
to the sufficiency of the compensation or apportionment thereof; the Collector 
shall refer such difference to the decision of the Court.” 

These, Sir, are the provisions for “adequate” or perhaps more ade- 

quate” compensation for the acquisition of private property uader an Act enacted 
by what might be called an executive-ridden body of legislators, and being work® 
under a Constitution which is based on the principle of the supremacy at we 


executive over the judiciary. _ 

Is it not a contrast full of ironical significance that this constitution which 
is streamlined for its respect for the Rule of Law, which claims to guarantee 
the individuals right of access to the judiciary should contain a proviso 
clause (4) of the proposed amendment which prevents judicial redraw wpinst 
interference by a State Government with one of the basic rights of man . 
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Clause (4) lays down two principles for such States where Zamindari 
Abolition Bills are pending before the legislature at the commencement of the 
constitution. These are : Firstly, transfer of power to the State Governments 
to lay down the principle and method for the determination and payment of 
compensation; secondly, exclusion of the jurisdiction of the law court to ques- 
tion the principle and method as laid down above. Shri Alladi Krishnaswami 
Ayyar, whose opinions on legal matters are rightly taken as authoritative has 
made a clarification of article 24 as it stands amended today. For a lay- 
man like myself, it may not be quite possible to judge the implications of the 
opinions expressed by him, but as I have submitted. I am mainly concerned 
with clause (4). With reference to clause (4) Shri Alladi has said that this 
particular clause concerns a Bill in the United Provinces. He however, ad- 
mitted that he was not aware whether that Bill contained provisions which 
are just or otherwis' . Shri Alladi and other eminent lawyers and persons 
were members of the Fundamental Rights Committee and the Bill of the 
U.P. came long after the report of the Fundamental Rights Committee. I 
take it that they too are not supposed to know thoroughly about the BH1. I 
may take it that other members of the Drafting Committee too are not aware 
of the implications of the Bill which is pending in the U.P. Legislature. It 
may, not therefore be out of place if I go into some detail regarding the Bill 
which is before the U.P. Legislature. I submit that I shall not go into inti- 
mate details. 

That Bill, is a voluminous piece of legislation and it contains 310 clauses, 
including sub-clauses which may go to a thousand, and this House has no 
time to listen to the details of that Bill. Taking that into consideration, I 
have deckled to speak on two points and that too vety briefly. The two points 
are, firstly the effect of compensation and secondly how far it expropriates the 
proprietors of their rights. Sir, the area of the United Provinces is roughly 
6 crores of acres, and 59 per cent, of this is under the tenants who are going 
to get transferable rights. One per cent, is under the cultivating possession of 
zamindars, who are going to get that land for their living. This one per cent, 
works to about 3.74 acres per family of a Zamindar ot whom there are about 
20 lakhs of families according to the Government figures and 23 lakh* 
families according to our estimate. This comes to 60 per cent, ot the area of 
the land in the U.P. The zamindars are treated as intermediaiies with respect 
to 59 per cent, of the total area. Taking the meaning of the word ‘'intermedi- 
ary” as a person who stands between the State and the cultivator of the land, 
59 per cent, of such land is under the rights of intermediaries. The remain- 
ing 40 per cent, of land 216 lakhs of acres is culturable waste for which the 
Zamindars have a direct settlement with the Government. Here there are no 
cultivators and therefore there are no intermediaries. Now, in respect of the 
59 per cent, of the total area where the Zamindar is an intermediary bet- 
ween the Government and the tiller of the soil, the compensation which is pro- 
posed to be given is briefly eight times the net profit of every estate. Provision 
has been made for the payment of rehabilitation grant of different multiples on 
net income below Rs. 5,000 land revenue. About Rs. 5,000 there is only eight 
times, but on the top grade the payment of compensation will be only three 
times the net profit. I say so according to a statement of the Honourable the 
Premier of the United Provinces himself at a press conference held in Lucknow 
on June 10. Those persons who are going to get three times of their net 
profit, their compensation will work out to 75 per cent, of their annual income. 
For instance, a person whose income is a Lakh of Rupees will get Rs. 75,000 
as compensation for the whole of his property. Calculated at 2 i p,c. inter- 
est per annum, this will mean an income of Rs. 1,875 per year in place of 
Rs. 1‘lakh as now. This is the position regarding compensation for acquiring 
59‘p.c. of the area of the U.P. 
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In connection with the remaining 40 per cent, of the land with respect to 
which, as I have submitted, the Zamindars are not intermediaries, the Govern- 
ment is going to acquire that land without any compensation. This is about 
two crores odd acres which bears pastures, miscellaneous trees, jungles, forests, 
water reservoirs, wells and other works and constructions for the improvement 
and development and the waste lands as well as the cultivated areas, yielding 
no less revenue than the cultivated land. All this land is going to be acquired 
without any compensation and it may be noted that this expropriation hits the 
smaller Zamindar in a much greater degree than bigger ones. I shall place one 
particular point before the House 

Shri Mahavir Tyagi (United Provinces : General) : May I know if that land 
pays any land revenue ? 

Shri Jagannath Baksh Singh : Land revenue is being paid on that land as 
it is paid on the cultivated land. Those Zamindars who have purenased these 
lands have paid price for it, and their income from these areas, apart from being 
assessed to land revenue, is subject to income-tax b> the Central Government 
which put the value of the land beyond doubt. 

Mr. President: I would ask the honourable Member not to go much into 
the details of this particular Bill. 

Shri Jagannath Baksh Singh : I would not go any further. Now, Sir, this 
point is not perhaps of a detail, and does not concern any particulai piovince 
when 1 say that the acquisition of Zamindaris is being effected as a pait of the 
Congress pledge to abolish the intermediaries between' the State and the tiller 
of the soil This pledge embodied in the congress election manifesto of 1945-46 
has been repeated frequently in the legislatures and outside. I do not 
propose to take the time of the House in reading out that resolution But, 1 
may submit here for the inlormation of the House that with a view to imple- 
menting that pledge the U.P. Legislative Assembly, on the 8th August 1946. 
passed a resolution. This resolution says : 

“this Assembly accepts the principle of the abolition ot ihe Zammdun system jn this 
province which involves intermediaries between the cultivator and Ihe State and resolves that 
the rights ot such intermediaues should be acquired on payment ot equitable compensation " 

(These words may be marked) 

"and that the Gove nment should appoint a Committee to prepaie i scheme for this 
purpose.” 

Now, this resolution was moved by the Honourable the Minister of Revenue, 
and the Honourable the Premier of U.P. m a fairly long speech supported 
this resolution. In his speech he said, (he spoke in Hindustani) "Hamara 
jar: hai ki ham Za> in tutor cm ke sath insaj karen" which means, “it is our 
duty that we should be just to the Zamindars. It is our dharma that we 
should be just to the Zamindars.” We laid much store by his words 
and the implications of this resolution. I shall make no comment on this. 

I shall only leave it to the House to judge whether the conditions of com- 
pensation and expropriation which I have very briefly described go to prove the 
fact that the Zamindars of the U.P. are getting an equitable compensation as 
the Government stated it to ; be their duty to be just to them. These are ques- 
tions on which I need not pass any verdict. It is for the House to judge. 

I shall in conclusion only say that the case of justiciable rights in respect 
of private property is unassailable. Paucity of funds is no argument against 
payment of compensation to the Zamindars when a State Government is 
making a clean profit of Rs. 45 crores out of sale to the tenants of transferable 
rights in the land acquired. Equality of treatment to all forms of private pro- 
perty is a principle to which this House stands committed by virtue of i the 
declarations contained in the Objectives Resolution and the provision of’ article 
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15 already passed. May I point out, Sir, that even apart from being contra- 
dictory to the previous commitments of this House, the amendment if accepted, 
will stand out as an unprecedented outrage on the fundamental right to property 
which is deemed sacred and guaranteed by almost every important constitu- 
tion of the world. There is therefore a moral obligation to delete clause (4) 
from this amendment as also clause (6) and provide for the payment of a 
fair and equitable compensation as a justiciable issue. Justice, Sir, should not 
only be done, nor said to have been done, but it should also seem to be done. 
With these words, I strongly support the deletion of sub-clauses (4) and (6). 

The Honourable Pandit Govind Ballabh Pant (United Provinces : General) : 
Sir, a large number of amendments have been moved since this article was 
placed before the House by the Prime Minister. The article has been attacked 
for various reasons. Many ol these amendments run counter to each other 
and are altogether contradictoiy. Some of the speakers were not satisfied with 
the clause, because it concedes too much, while others thought that the compen- 
sation that was admissible under it was illusory and not likely to satisfy 
them. 

I think there is still some misunderstanding in spite of the clear exposition 
given by Shri Alladi Krishnaswanu Ayyar and the weighty speech made by the 
Prime Minister when he moved this article. Raja Jagannath Baksh Singh, 
the leader of the Zamindari Party in my province, who is also a member of 
the Joint Select Committee which is considering this Bill, desires that com- 
pensation for Zamindaris should be paid in accoidance with the principles laid 
down under the Land Acquisition Act. that is, that the Zamindars should get 
the market value plus 15 per cent. After hearing him, I feel that we would 
have been really making a great blunder if we had not introduced clause (4). 
Vested interests die hard. But, sometimes, they are not even capable of taking 
a sensible view of things much less a generous view. 

He has attacked the Bill that I had the privilege of placing before the U.P. 
legislature. But, before going to that Bill, as he has referred to the Govern- 
ment of India Act, 1935. and said that section 299 had never been put into force 
previously, 1 should like to make a few remarks in that connection 1 think 
what I propose to say will disabuse him of some of his notions if he is still in a 
receptive mood about which I have my doubts. The Joint Select Committee 
had occasion to consider this question and what they said may satisfy him. 
In that Committee the question was considered at some length and what is 
an important general principle was accepted. There may be acquisition of an 
individual's property for a specific and a limited purpose. There may be gen- 
eral acquisition of a class of property for the reconstruction of a social order. 
The principles have to be determined in the light of the purpose, the circum- 
stances and other germane and relevant considerations which have a bearing 
on these issues. Where the property of an individual is acquired for a post 
office or for a railway station or for a store-house he has to be paid in accord- 
ance with the Land Acquisition Act which prescribes a definite and precise 
yard-stick ie., he has to be paid the market value. But where property is 
acquired not for any such specific purpose but you acquire the property of 
large numbers of people, not for any productive purpose as such in a limited 
sense, but for promoting public weal, then the principles have to be devised 
with due regard for the purpose as well as for the occasion when such step is 
taken. 

Now some friends have referred to the right of private property that is pro- 
vided in this Bill. I would like to remind them of the Objectives Resolution 
that we passed on the first day. T would also like to remind them of the 
Preamble to this Bill. Some times we are apt to forget what is the basic and 
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the vital principle, — the very soul of the legislation which we are undertaking 
and the Constitution that wc are building here. In the Preamble we say — 

“We, the people of India having solemnly resolved to constitute India into a Sovereign 
Democratic Republic and to secure to all its citizens justice, social, economic aod political, 
equality of status and of opportunities and to promote among them all fraternity assuring 
the dignity of the individual and the unity of the Nation” 

I submit that the Zamindan abolition and Land Reforms Bill which we 
have introduced in our Legislature is designed to promote the social objective 
of our Republic. So when we judge its provisions we must bear in mind the 
supreme aim which our State has placed and defined for itself. I stand by 
every word that the Honourable the Prime Minister said and I repeat that we 
have no hostility against the zamindars. 1 for one, want to befriend them and 
want to be a friend to everyone. I feel wc would not be discharging our res- 
ponsibilities fairly if we deliberately wanted to cause injury to any particular 
class. So I stand for equitable compensation. Equitable compensation for 
everyone; but what is equitable compensation ? That is the point. Equity 
cannot be defined in terms of any yard-stick. When we introduce a large 
measure of social reform, then it would be most inequitous to provide compen- 
sation on terms which the State cannot fulfil, which cannot possibly be dis- 
charged and which will either break down the machinery of the State or which 
will be crumbled under its weight. We have to guard against both these 
things. The capacity of the State is limited. After all, when we take a mea- 
sure for the well-being of the people while we have to be just to every class, 
we have to bear the main purpose constantly in mind, and that is the welfare 
of the entire State and of the entire community. No class and no interest can 
be allowed to come in its way and if it does come, it will be crushed— it will 
collapse, it cannot stand. 

So, I say when I am told that I promised to be just 1 claim that I have been 
just and I am prepared to place the U.P. Zamindari Abolition Bill before any 
Arbitration Board to examine its contents and to pronounce upon the nature of 
the compensation provided in it. If apy person who is responsible and who can 
take a large view of things and who can bear the supreme purpose for which our 
State stands-, constantly in view is pleased to take this trouble. I am sure— I am 
prepared to flatter myself with the hope— that he will compliment me for what we 
have done and I claim that those who have cared to examine it carefully have 
almost reached the same conclusion, and in our own province many people think 
that we have been too generous. 

What after all is the compensation that we have piovided. Wc have about 
20 lakhs of zamindars so-called. For more than 19 lakhs we have provided 28 
times their net annual income as compensation. Can anybody say tnatit is inade- 
quate ? You will find that no one who pays a revenue of Rs. 5,000/- or less 
is to get as compensation less than 10 times the net annual income. Is it 
unfair, is it inadequate and howsoever high the revenue paid by anybody, he 
is to receive no less than 8 times the net income. Those who are acquainted 
with the history of Zamindari must be aware that when the British first intro- 
duced this system, the zamindars were allowed to retain only 10 per cent, out 
of file gross assets collected by them and there were some who were asked to 
pay more than they could collect. So what zamindars arc paying today or 
retaining today is only a creature of the Statute, In the olden days they 
had no status as such. The British Government to start with gave them only 
10 per cent of net assets. I am prepared to give them 20 per cent, and to pay 
them at market value and they must be satisfied with that. After all, what 
are these conventional notions about compensation? Do we ever try to go 
deep into them “ What does compensation depend on even if you take market 
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value ? Market value is more or less the creature of the State. If you de* 
monetise your currency to-morrow, the market value collapses or it may rise 
hundred fold under a different set of circumstances. Smce we took up this 
legislation for the abolition of zamindaris, the market value of zamindaris 
has gone down considerably and zamindars cannot get purchasers. Again, it 
is open to me, to the government, to impose land revenue to the extent of 
95 per cent, of the total income, or impose agricultural income tax to the ex- 
tent of 15 annas in the rupee. There is nothing to prevent any State from 
doing so. So, how do you define what is equitable compensation? How can 
you define what is reasonable in the circumstances ? It is only a matter which 
can be determined in the light of all the relevant factors. So, let us not make 
too much of this mysterious and fashionable expression — ‘justiciable’ — which 
seems to have posses: ed a large number of my friends today. 

And even if you look at it from the point of view of justiciability, I may tell 
you that so far as my Bill goes, it enables the zamindars to approach the 
civil court. If the amount of compensation provided for them by the Com- 
pensation Officer is not considered by them to be justified under the Bill, they 
can go to the civil court. They can appeal to the High Court. So courts are 
not excluded. The jurisdiction of courts has not been set at naught. What we 
do desire is this. In spite of the best efforts that we have made to do justice, 
there are still these notions, not based on reason, but perhaps on prejudice 
or on self-interest of an un-cnlightened character, that what has been provided 
for is altogether inadequate and meagre. And therefore it becomes necessary 
to have a clause of the nature of clause (4), for I know that our zamindars, 
and Taluqdars have still the lust for litigation. In the olden days, they wanted 
to indulge in bull fights or pigeon contests. Those days are gone. Now they 
have to fight somewhere and that is in the courts. 

But when we are concerned with the solution of problems of enormous 
magnitude, affecting not hundreds and thousands, but literally millions, we 
cannot afford to indulge in such luxuries. Howsoever futile the results may be, 
the very process imposes a strain which should be avoided. Then, we have 
gone even beyond this. We have not only tried to give adequate compensa- 
tion, but in addition to that, we are going to make the colossal effort to collect 
huge sums of money from tenants in order to pay compensation in cash, in 
whole or in part. I hope we will devise some method by which if we succeed 
in collecting the money such money will be used for productive purposes. But 
we arc trying to collect the money. We have fixed for ourselves a target of 
about Rs. 150 crores to be collected in the course of a few months. That is 
what we propose to do. Does not that indicate our desire to be not only just, 
but also to settle this problem once and for all finally so that there may be no 
disputes over it in future. So far as the abolition of zamindaris goes, even if 
there were no general provision in the law, I would still haw asked the House 
to make a specific provision so that there may be no difficulty hereafter. I 
concede that we shall have to pay equitable compensation to everybody. 

But we do not want to be involved in litigation in any case, whatsoever, 
and I presume that if at any time this legislature chooses to nationalise indus- 
try, and take control of it, whether it be all the industries or any particular 
class of if, such as the textile industry or mines, it will be open to it to pass 
a law and to frame the principles for such purpose, and those principles will 
be invulnerable in any court. They will not be open to question, because the 
only condition for disputing them, as has been pointed out by Shn Ailadi, one 
of the most eminent jurists which our country has ever produced, is this, that it 
should be a fraud on the Constitution. No legislature can commit a fraud on 
the Constitution. No legislature can sink so low as to commit a fraud on 
the Constitution. A legislature is meant to maintain and to uphold the Con- 
stitution. So, we should have no such apprehensions. 

L9LSS/66— 82 
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I do not see why there should be any doubt in any quarter. Some friends 
think that this clause will stand in the way of socialisation. I do not know 
what is meant thereby. But Seth Damoaar Swaroop who is, I think the 
accredited representative of the Socialist Party, has himself suggested that there 
should be no acquisition except by law and also that compensation should be 
paid. That is accepted even by Socialists. But obviously the State can give 
such compensation and such compensation only, as will be considered to be 
equitable, with due regard to the purpose for which the property is acquired and 
the circumstances under which it is acquired. 

So, I submit to those who have moved amendments the other way, that 
they have no reason for apprehension. Whenever we socialise, we certainly 
will define and enunciate certain principles and those principles, you yourselves 
desire, should not be a fraud on the Constitution. So why should there be 
any difficult ? Why do you think that this clause will stand in the way ? To- 
day our difficulty is that wc want production, and more production and yet 
more of it, and we must not let ourselves to be obsessed by imaginary apprehen- 
sions, in utter disregard of hard realities of the day. Some friends here spoke 
about our re-gaining the confidence of the investor. I do not yet know why 
we have lost it. If the investor does not choose to invest, it is not because 
this Government has failed to do its utmost to reassure him. But if in spite 
of such assurances there are no investments, then I might as well remind the 
House that the provisions of article 24 go much further than those of section 
299 of the Government of India Act. They felt no apprehensions so long as 
article 299 of the Government of India Act was there. The Government of 
India Act only dealt with compulsory acquisition of property, while our article 
24 deals with not only compulsory acquisition of property, but also with our 
taking into possession of property for public purposes. So it goes much further 

When they had no apprehensions when section 299 of the Government of 
India Act was in force, I see absolutely no reason why this article 24 of our 
New Constitution should give them any cause for apprehension, disquife or 
distrust. It gives them greater assurance, and I say that, apart from anything, 
the Congress with its creed of non-violence stands for equitable compensation. 
But that equity is to be determined by the Legislature and not by the courts, 
because the Legislature alone is capable of taking that comprehensive view of 
factors which bear on such complicated issues. There is no justiciable material 
that can be placed before any court for obtaining its decision on such issues. 
In the circumstances no other forum can possibly be found. Sometimes we may 
have to take into account not only domestic conditions, but even international 
conditions. What has happened in China for example cannot be ignored when 
we are considering the question of abolition of zamindari in our country. What 
is happening in Burma cannot be ignored. But no court can be asked to go 
to Burma, to make an inspection and submit a report. No Commission can 
be appointed for that purpose. So we have to rely on the Legislature and if 
we have no faith in ourselves, then I say that we cannot find any satisfaction 
anywhere else. So my appeal to the House is to take this article in its proper 
sense and full import, to u/iderstand its extensive scope and also its limitations 
and to remember that everything that we do is in accordance with the objective 
that we have set before ourselves. 

Shrl Biswanath Das: Sir. very important principles, such as the utility, 
protection and preservation of private property, adequate compensation, 
constitutional safeguards and the like have been brought into the arena of our 
discussions today. To me the point seems to be very simple and I would 
appeal to my honourable Frienas to pay pointed attention to that aspect of the 
question which has a direct bearing on our discussions. 
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The position is this. We have already accepted List II of the Seventh 
Schedule, known as the State Schedule, attached to this Constitution. Therein 
we have invested the States with the powers of undertaking compulsory acquisi- 
tion if and when required. Item No. 9 relates to acquisition of property in the 
shape of lands. Attempts are now being made to restrict this power under the 
provisions ot article 24 now under discussion. Therefore the question simply 
is that whether you are going to reverse, qualify or modify the powers that you 
have given to the provinces which are to be called States under the New Cons- 
titution, or allow the provinces or the States to continue to exercise those func- 
tions and those powers that have been vested in them under Schedule Seven 
attached to the Constitution. 

In this connection ”, might invite the attention of Honourable Members to 
item 9 where practically the principle of compensation has been allowed and 
accepted. Two questions naturally arise. The first is whether the State is to 
give compensation or not in case of compulsory acquisition. To this the 
answer is provided in item No. 9 of the Schedule 7. Here we have differed 
from persons who hold the view that no compensation need be paid. We are 
not ashamed of accepting the principle that compensation shall be given for 
properties to be acquired compulsorily by the State. 

Sir, having taken up that position, the other thing that is necessary and 
essential is whether the executive of the province is to take up acquisition them- 
selves suo motu without having any power from the Legislature. To that, 
clause (1) of article 24 is the answer. I entirely agree with my honourable 
Friend from Bihar who pleaded with all vehemence that the rest of tire article 
is unnecessary. I must frankly confess, despite all the respect and reverence 
I have for the Honourable Pandit Jawaharlal Nehru, that it is revolting to my 
sentiment to call this a Fundamental Right and bring it as a rider on the powers 
that have already been vested by a vote of this House on the States. You 
cannot have a cake and eat it too. You have provided for power under the 
Constitution to the States to legislate on certain aspects of the Constitution. 
Wherein lies the justification and the justice for you to come now and say 
“Well, my good boys, I have given you power, but here are the safeguards for 
the vested interests”. To me this is a contradiction in terms. I must frankly 
confess and record my protest that you have already treated the States and 
State Legislatures with scant courtesy. You have given autonomy to the pro- 
vinces, but you have wiped off the very autonomy which you have professed 
to have given them. The States are shorn of all the autonomy that they 
enjoyed even under the Act of 1935. To quote an instance, you have provided 
in this Constitution the powers to levy taxation, realise taxation and distribute 
it according to a certain principle to be decided by the President. The respon- 
sibly of levying taxation which is a responsibility of the State Legislatures 
has been taken away from the States. The responsibility of assessment, which 
is a responsibility of State Legislatures, has been taken away from the States. 
And now you come with another important proposal in the realm of provincial 
activity by taking away, in the guise of Fundamental Rights, the righ/ to legis- 
late on the question of acquisition of properties. Let there be plain speaking at 
least. Let us stand erect and say “Here are you. States. We refuse to confide 
in you. You can have your two hundred members for each State and have 
a salary of Rs. 150 for each member per month, but you shall not have the 
power to legislate either on assessing taxation or to legislate on anything worth 
the name”. Until that is done I think we are not playing the role that is ex- 
pected of us. How long are you going to keep the States spoon-fed in this 
manner? In many other provisions in the body of the Constitution, you have 
already provided to keep the States spoon-feeding. I warn you that so long 
as you resort to spoon-feeding you can never inculcate the sense of responsibility 
that you so much desire to have in the State Legislatures. The United States 
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of America or Australia have given far more powers to the States. Is there 
any protest or any score that these powers vested in the States have been mis- 
used ? Why then this suspicion on the future working of State Legislatures when 
you have not seen either m the present India or in any other part of the world 
any instances of such misuse in the working of State Legislatures ? 

Having stated so much about the responsibility that is going to be vested 
in the States. I now come to the actual body of article 24. I have my stron- 
gest objection to clause (6). This clause is an outrage on any sense of legis- 
lation, much less to speak of any constitution. Why should you at all have 
clause (6) ? What is the sin that Madras and Bihar have committed ? They 
have passed a legislation in terms of section 299 of the Government of India 
Act, 1935. The Government of India Act, 1935, lays down very important 
and essential safeguards in this regard. Provision has been made that previous 
sanction of the Governor is necessary. And these unfortunate Ministries have 
got this sanction for the Bills they introduced in their Legislatures. The Bills 
have been thoroughly scrutinized by both Houses of the Legislature which these 
unfortunate provinces have. When the Government of India Bill, 1935, was 
on the Parliamentary anvil it was justified in the House of Lords that second 
chambers have been provided because they will act as a check on any irres- 
ponsible work of the first chambers in Provinces. In these two cases botfc 
the Lower and the Upper House have approved these pieces of legislation of 
these Provinces. The Governors as also the Governor-General have been par- 
ties to it. Why then should you take the most unnatural course of putting to 
shame and disgrace these Legislatures by having to submit their Acts again for 
the approval of the President ? Where is there any parallel to this outrageous 
act of the Constituent Assembly in this regard, in the matter of an Act already 
passed by the Legislature, approved by the Governor, assented to by the 
Governor-General, having again to be submitted to the President of the Union ? 
rhis to me is an outrageous act on any Legislature — not to speak of Constitu- 
tion-makers. I therefore record my strongest protest in this regard against 
clause (6). 

Having stated so much about clause (6), I come to clause (4). Now compare 
and contrast between these three provinces. Why should you on the one hand 
kick these two provinces for their sin of having taken the earliest course of 
passing a certain pieces of legislation. This is a point on which I expected 
the Honourable Pandit Jawaharlal Nehru to furnish this House with an ex- 
planation. I waited to get that explanation but unfortunately there are none. 
Will at least the Drafting Committee do us the favour of explaining why this 
difference has been made ? If clause (2) is so very innocent and innocuous and 
so very useful, why is clause (4) necessary ? On behalf of the rest of the pro- 
vinces of India, I record my strongest protest against clause (4). Why should 
you have clause (4) ? You are making acquisition of zamindaris in other pro- 
vinces like Orissa, Bengal, Assam and the rest of India impossible hereafter. 
Having read this many times more than some of the Members have attempted 
to do, I must claim that it will make acquisition of zamindaris hereafter, after 
a year, impossible under this Constitution. Zamindars, clever as they are, 
w’th their long purse, with their clever brain, their intelligence and intellect, 
and above all with the hired brain that India is capable of placing and talented 
Universities are capable of providing them, they will make this Constitution 
as a barricade against progress in future in this regard. I warn the honourable 
Members of the Constituent Assembly through you, Sir. And it pains me very 
much in this regard — even to the point of shedding tears — because I was the 
first in India to inaugurate tenancy organisations. I was running two tenancy 
organisations — the Andhra Zamindari Ryots’ Association and the Presidency 
Proprietary Ryots’ Association in Madras — two powerful tenancy organisations 



draft constitution 


1293 


m this regard from 1920 at a time when there was no talk of tenancy 
organisation anywhere in India. I thought that at least in Free 
India, though not in India under the bondage of Britain, we would 

be able to realise our aims. Two years after achievement of Freedom for India, 
I see that I am where I was in 1920- My apprehensions in regard to this 
article are the result of mature consideration of the same. The moment I 
assumed office I wanted to take legislation for the liquidation of zamindaris I 
recollect today that, when we were discussing this very question in Bombay 
at a conference of Ministers and I raised this question, one of the biggest guns 
of the Congress High Command pounced upon me saying : ‘You are offering 
to pay compensation to the zammdars’ ? Sir, I stand where I did, but I find 
that a change has come over others. From the speeches of friends demand 
for fair and equitable compensation for the zamindars is put forth. What is a 
zamindari except an office. That is the view expressed in the Permanent 
Settlement Regulations. Sir, assuming it is not an office, look at the Prakasam 
Committee Report which was supported not only by the Lower House but also 
by the Upper House of the Madras Legislature. This monumental official 

Report speaks of the Permanent Settlement in terms of the Congress Resolu- 
tion. We stand not only on our pledges given to the electorates, but also by 
the changes taking place resulting from our freedom in the country. 

I would not detain the house longer. I know it is impatient. But, Sir, 
references have been made to election pledges. Yes, we have given pledges 
to the electorate and we have fought elections or those pledges. The question 
of zamindari abolition was stressed in our pledges to the people in the elections 
of 1937 and 1946. How are you going to honour that pledge? In the year 
1937, in the Congress pledge we have unfortunately stated that we are going 
to fight the Government of India Act of 1935. Soon after the election 

we were called upon to assume office. I was one of the unfortunate few who 

assumed office and undertook to form a Cabinet. At that time the direction 
given to us was that we should create deadlocks and make the working of that 
Act difficult and impossible. 

Sir, I must congratulate my honourable Friend the Chairman of the Drafting 
Committee and Shri AHadi Krishnaswami Ayyar and other friends for their 
expert knowledge of affairs and for having excelled all others in this matter of 
sugar-coating the provisions in such a way that they have made the impossible 
possible today. Look at the draft of t'v Constitution 9 You will find nothing 
there about the liquidation of the Act of 1935. If the Act of 1935 was so 
good that we could now so fullv embody its provisions in our Constitution, 
were we, congressmen, fools when we resolved to fight that Act and create 
deadlocks? Anyway I must thank the members of the Drafting Committee 
for making us swallow this sugar-coated pill which contains nothing but that 
same Act of 1935. In these circumstances I have no option but to support 
my friends in demanding that except clause (1), every other clause in article 
24 should be wiped off. If this is not done I warn my friends that we will 
not be able to liquidate the zamindaris anywhere except in the three provinces 
of Madras, Bihar and the United provinces. 

Honourable Members : The question may now be put. 

Begum Alzaz Rasul (United Provinces : Muslim) : Mr. President, Sir, I am 
wondering whether after waiting for so long it is my good fortune or bad for- 
tune to be called upon to speak of this very important and controversial matter 
after the speech of the Honourable the Premier of my province, Pandit Govind 
Ballabh Pant, But in a way I think it is just as well, becau-e ifter my speech he 
will not be able to make any reply to anything that I might say about tny pro- 
vince, though I feel sure that I stand on strong ground when I answer some of the 
remarks he has made. 
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The Honourable the Prime Minister, in moving this amendment to article 
24 yesterday, rightly remarked that few articles in the Constitution have evoked 
greater and more keen discussion than this article. There is no doubt that for 
more than a year Members of this House as well as people outside, have been 
greatly concerned as to the shape and manner in which principles regarding ac- 
quisition of property and compensation will be laid down in the Constitution. Sir, 
with due respect to the Honourable the Prime Minister I am constrained to say 
that the amendment proposed by him does not lay down principles based on 
fairness and justice. There are two principles laid down in this article : 
One is; acquisition of property, clause (1), and the second is the manner and 
mode of the payment of compensation, clause (2). Now, Sir, under the follow- 
ing article 25(1) it is clearly laid down that every person will have die right to 
approach the Supreme Court. This of course is not only in regard to acquisition 
of property but for every purpose. But ordinarily also any person has a right 
to nle a suit attacking an Act authorising the acquisition of property if the 
compensation is not proper in his opinion. Therefore, Sir, my contention is 
that when a right has been given to every person living in this Union to approach 
the Supreme Court, to have recourse to justice, why should this right be taken 
away under clauses (4) and (6) from only those people who are being deprived 
of their property in the three provinces of the U.P., Bihar and Madras who are 
being subjected to legislation which will deprive most of them of their only 
source of livelihood. I contend that in the Constitution of a country such 
exceptions cannot be made and therefore I feel that if clauses (4) and (6) of 
this article are allowed to remain, it will be a great' blot upon this Constitution. 
The Constitution of a country is not made merely for a few years, or to suit this 
programme or exigencies of a political party : it is made for generations and for 
all peoples and to keep a provision such as is provided in clauses (4) and (6) 
will not do credit to the Constitution-makers and will remain an ugly blot. 
Therefore I earnestly hope that wiser counsels will prevail and that such an 
absurd provision will not be included. 

It may be considered by some people that I am speaking in this strain 
because I am being affected by it personally, but, Sir, I may say that, although 
my voice may be feeble in this House, I know that I am voicing the feelings 
and sentiments of hundreds of thousands of people when I say that such dis- 
criminating clauses should not find a place in the Constitution, many news- 
papers in India have written leading articles on this and expressed their strong 
disapproval. 

The Honourable the Premier of the U.P. stated that the Zamindari aboli- 
tion Bill that he has introduced in the House and which is now before a Select 
Committee of which I have the honour to be a member, can be shown in any 
court of law and that the provisions that he has made regarding compensation 
would be borne out to be fair by any legal authority. I may respectfully suggest 
to him that if this is the case, then why the inclusion of this clause (4) which, . 
it is well known, has been inserted at his insistence ? If he feels that he is 
on such safe ground that he can challenge any court of law about the validity, 
the fairness and the equity of the compensation that he is giving to the zamin 
dars of U.P., then I submit that he should not deprive us of that right that is 
being given to every man under this Constitution to approach a court of law 
The Honourable the Premier of U.P. also made the remark that the Taluqdars 
of Oudh have a lust for litigation. Sir, I should have thought that that would 
have gone in our favour. If we share our riches with other people and help 
lawyers in getting rich, I do not think that we should be condemned for that, 

I had given notice of amendments for the deletion of clauses (4) and (6), 
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because I feel that such provisions, which are more on the lines of Parliamen- 
tary legislation, should certainly not find a place in the Constitution of a 
country. 

My objection is based on two grounds; one is as already stated that certain 
provinces where legislation for acquisition of property is pending or has already 
been passed are being debarred from having recourse to the basic and funda- 
mental right given to every citizen in India, namely, the right to approach tho 
Supreme Court. The second reason is the discrimination between industrial 
and zamindari property because only zamindari property is on the anvil of 
legislation in the three provinces. Not only that but it also means that if 
any zamindari legislation is brought up in any other province of the Indian 
Union, say the C.P., the East Punjab, Rajasthan, etc., the people of those 
provinces will have justiciable rights. I feel strongly that a Constitution of 
a country should not find a place for this sort of discrimination. Sir, I am 
afraid, that you will not give me time 

Mr. President: I think you had better conclude because before 1 close the 
discussion at 12.30, I want to give an opportunity to another Member to speak 
for some time. 

Begum Aizaz Rasul : I only want to say something about U.P. 

Mr. President : I do not think it is necessary. 

Begum Aizaz Rasul : I am grateful to you for having given me an oppor- 
tunity to speak but I am sorry I will not be able to make out my case properly 
at all, because the time that has been given to me is so short. I would like 
to ask the Premier of the U.P. to kindly consider whether by inserting this 
clause (4) he is not also taking upon himself the right of not giving any com- 
pensation at all if the legislature feels that on account of financial reasons, 
it is not in a position to do so. The Honourable the Prime Minister yesterday 
said that the legislature is supreme and no court can override its decisions — 
If that is so, then why are fundamental rights incorporated in the Constitution ? 
It is only because there is a fear that people might encroach upon other 
people’s rights and therefore some basic fundamental rights are laid down, 
which are beyond the purview of any legislation and which cannot be touched 
by the provincial or the Central legislature. Therefore my contention is that 
either article 24 should not be placed in the Fundamental Rights chapter and 
if it is, it should be without clauses (4) and (6). In the U.P. nearly a crore 
of people are being affected by the zamindari legislation. The compensation 
proposed is so meagre that it will be extremely difficult for these people to 
plan their lives and exist. Has our Premier given thought to the fact as to 
what will happen to these people ? They are being turned on the streets with 
no proper provision for their livelihood. Socialisation of the country means 
all round socialisation. You must guarantee free education to our children — 
free medical aid and guarantee of employment to every citizen and we will not 
ask for any compensation — I warn the Premier of U.P. that by depriving the 
zamindars of their source of livelihood without making any proper provision 
for them he is creating problems for himself which it may be difficult for him 
to cope with. With these few words I hope I have been able to convince 
some honourable Members of the injustice of these clauses. 

Mr. President: Maulana Hasrat Mohani, Maulana Sahib, I wish to remind 
you that we are closing at 12.30. 

Maulana Hasrat Mohani (United Provinces : Muslim) : I will try to keep to 
time, Sir. 

Shrimati Renuka Ray (West Bengal : General) : Mr. President, Sir, you have 
just said that you want to close the discussion at 12.30. I would appeal to you 
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that this is the most fundamental clause in the whole Constitution and a large 
number of Members wish to speak on this article. 1 hope you will allow hill 
discussion. 

Mr. President : The question has been discussed sufficiently. 

Maulana Hasrat Mohani s Mr. President, Sir, almost at the very outset I 
declare that I am very seriously opposed to this whole process, I mean the pro- 
cess adopted by the U.P. Government and its Premier, Pandit Pant, who 
pretends that his scheme will lead to the abolition of the Zamindari. I think 
that it will do nothing of that kind. I submit that I have used the words “pre- 
tend” purposely because I am pretty sure that a shrewd politician like my 
honourable Friend, the Premier of U.P. must realize by this time, if he has not 
already realized, that his scheme will not lead to the abolition of the Zamindari 
but it will lead, I say to the perpetuation and establishment of such a Zamin- 
dari system in the worst form and in this way he proposes only to take the 
zamindari of a small number of big zamindars and he wants to distribute the 
lands so obtained among the petty tenants and even landless tenants if they 
pay ten times the rent which they pay now. Well, I submit, Sir, it will not 
make any difference. He says that he will make these tenants, if they pay 
ten times the rent, “Bhoomidars” I say that nobody will be deceived by this 
jugglery of words. What does it mean ? There is no difference between a 
’Bhoomidar’ and a Zamindar. Perhaps Pandit Pant might have said that be- 
cause “Zamin” is a Persian word and the word “Bhoomr is a Sanskrit word, 
and therefore he wants to substitute one for the other. I say that this will not 
deceive anybody. I call it merely a jugglery of words. All those ‘Bhoomi- 
dars’ whom he is going to create afterwards will be Zamindars and as I say they 
will only deprive some big zamindars who pay a land revenue of more than Rs. 
5,000 and they will create in their place a large number of small zamindars. It is 
no use our discriminating between a big zamindar and a small zamindar. The 
Zamindars will remain there and I admit it would have led to the abolition of 
Zamindari if his scheme h^d been based on a more justified basis. I say that 
if he had based his scheme on getting this land transferred from these big 
Zamindars to the people or to the State, that might have been something. 

Our Premier the Honourable Pandit Jawaharlal Nehru himself admitted in 
his opening speech the other day when he said. “This resolution that I beg to 
move tries to avoid that conflict and tries to take into consideration fully both 
these rights, the rights of individuals and the rights of the community.” Fur- 
ther on he says, “that we have to keep these things in view; we have to take 
property for the State and we have to see that fair and equitable compensation 
is given to them.” I say that if you accept this version of our Premier and also 
accept that the proprietorship of land will be transferred from the Zamindars 
to the State, of course, I can understand that and it would mean something. 
What are you going to do? You are adopting a very curious process; you confis- 
cate the land of a few big zamindars ana directly take that into the open mar- 
ket; you are going to sell it at a profit to all these would be ‘Bhoomidars’ and 
tenants. I say “with profit” because Pandit Pant has himself admitted that 
he will realize something like 180 crores of rupees from these future Bhoomidars 
and that he will pay compensation to the extent of Rs. 140 crores. I say that 
this surplus sum of Rs. 40 crores (I cannot give it any other name), I say that 
this is a fprm of black-marketing of the worst type. We are all condemning 
the black-marketing going on in the food grain markets and in the cloth markets 
and I say that we must condemn this all the more. Wc take possession with- 
out any rhyme or reason from these big Zamindars and want to go into the open 
market and sell them to those people who are also smaller zamindars. 
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Therefore, what I submit is that I can never admit that this scheme is s 
scheme for the abolition of Zamindari. I insist on that. Instead of abolishing the 
Zamindari it will tend to establish and perpetuate an evil system of Bhoonudars 
that you are going to create who will nave the same paraphernalia with them. 
We have been objecting to the Zamindars that they take advantage of their be- 
ing zamindars and that they do not allow anything to go to the cultivators of 
the land. But if you create the smaller zamindars, they will practise the 
same thing and there is no escape from that. I submit, Sir, that if he says 
that I am indulging in negative criticism, then I have something to suggest to 
my honourable Friend, Pandit Pant, and that is he must take courage in both 
his hands and come forward and say that he will postpone the consideration of 
this Bill in the United Provinces Legislature, realizing at least the difficulties 
that will lie in his way and also the criticism of not only the Zamindars but the 
criticism that I have uttered here. I challenge him to come forward and rer 
fute my argument. If not he should postpone the consideration of this article 
here in this House and also postpone the present Bill in the U.P. Assembly. I 
am not suggesting anything extraordinary. It has happened here the other day 
when my honourable Friend, Dr. Ambedkar proposed the Hindu Code Bill. After 
realizing that there is such a large antagonism against that Bill, he undertook 
to postpone its consideration. To save his face, he did not say it himself, but 
he entrusted the work to the Sardar who at the next meeting said : “We 
postpone its consideration.” I think that discussion has been postponed sine 
die; it will never come up again. I suggest, Sir, that my honourable Friend 
Pandit Pant should also adopt the same procedure and postpone the whole 
thing; otherwise, he must come forward and reply to my criticisms first. 

Several Honourable Members: The question be now put. 

Mr. President: Closure has been moved. 

Shri Algu Rai Shastri : (United Provinces : General) : *[Mr. President, I would 
like to submit to you, Sir, that this matter is of very great importance and 
gravity.] 

Mr. President: *[1 do not think its importance will suffer in any way if its 
consideration is cut shoit by a few hours. I am, therefore, of opinion that it is 
not necessary to prolong its consideration any further. I am going to put the 
question of closure to the House.] 

The question is : 

"The question be now put." 

The motion was adopted. 

Mr. President: Pandit Nehru. 

The Honourable Shri Jawaharlal Nehru : (United Provinces : General) : If 
you will permit, Sir, my honourable Friend Mr. Munshi would reply. 

Mr. President: Mr. Munshi will reply. 

Shri K. M. Munshi : Mr. President, Sir, after patiently hearing the speeches 
of those who moved the different amendments, I came to the conclusion that the 
article moved by the Honourable the Prime Minister cannot be more aptly des- 
cribed than in his own words as a just compromise which should be accepted 
by the whole House unanimously. 

The points of view have been ably put forward by all sides. After the 
.masterly exposition of the Prime Minister, and my honourable Friends, Shri 
Alladi Krishnaswami Ayyar and the Premier of the United Provinces, very 
little need be said. But 1 may just refer in passing to a few amendments which 
deserve n otice. 

*[] Translation of Hindustani Speech. 
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The amendments fall under four categories. One set of amendments says 
that there should be no compensation at all. The second set of amendments 
says that Parliament should not seize property under the Fundamental Rights, 
but the President should, that is, the Executive should. That is a reversal to 
barbarism; I need not touch the point any further. A third set says that Par- 
liament should be fully empowered without any judicial review to take over pro* 
perty after fixing the compensation which may be “fraudulent or inequitous", 
— I am quoting the very words of the amendment, thus giving to Parliament* 
the riglu by constitution to pa*s a law which may be fraudulent or inequitous. 
l'he fourth 

Shrimati Renuka Ray : Mr. President, Sir, I must point out that is a misun- 
derstanding of the whole thing. The point is that it must be Parliament who 
will decide whether principles are fraudulent or not, and not a court of law. The 
amendment does not advocate that fraudulent grounds should be allowed but 
that it must be Parliament who shall decide whether any enactment contains 
fraudulent provisions or not. This misreading should be corrected. 

Shri K. M. Munshi : I do not want to misconstrue or misinterpret anybody, 
much less my respected Friend, Mrs. Renuka Ray. The amendment she 
wants to be put on the Statute book runs thus : 


“No law making provision as aforesaid shall be called in question in any court either 
on the ground that the compensation provided for is inadequate or that the principles and 
the manner of compensation specified are fraudulent and inequitous.” 

She wants to go to the international assemblies with this Constitution in her 
hands. I do not want to say anything further. 

The o tiier set of amendments is of this nature not that when there is a fraud 
of Fundamental right, parties should go before the courts but the principles, the 
form and the manner should all be scrutinised by the courts so that as the 
Honourable the Prime Minister said, the Supreme Court should become a third 
revising Chamber more powerful than both the Chambers of Parliament. That 
is the third set of amendments. 

The fourth set refers to Zamindaris, that is, seeks the elimination of clauses 
(4) and (5) which has been fully dealt with by my honourable Friend Pandit 
Govind Ballabh Pant. 

We cannot, Sir, go back upon the decisions of this House, nor upon the 
pledges of the Congress Party, nor upon the pledges of our Government. So far 
as our pledges are concerned, they are well known and find a place in die mani- 
festo. We have promised even equitable compensation to the Zamindars by 
our Election Manifesto of 1 945. As regards this House, Sir 1 submit, without 
being charged with inconsistency, it cannot go back upon the proposition that 
had been adopted by it. When this matter came up before the Advisory Com- 
mittee, it unanimously accepted clauses (1) and (2). It was then anti- 
cipated that Zamindaris would be liquidated long before we came to the final 
conclusion of our deliberations in this Constituent Assembly. Sardar Patel 
while moving it in the House said thus : 

“Land will be acquired for many public purposes, not only land, but so many other 
things may have to be acquired. The State will acquire them after paying compensation and 
not expropriate them." 
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Proceeding further, he said with regard to Zamindaris : 

“This, clause here will not become law toraoriow or the day after. It will take at least 
a year more." 

Of course, at that time we thought that our speed would be so great as to 
finish our Constitution in one year. That is his reference; but his hopes have 
been unfortunately belied : 

“It will take at least a year more. Before then, most of the Zamindaris would have 
been liquidated. Even under the present laws, different provinces have biought legislation 
to liquidate the Zamindaris either by paying just compensation or adequate compensation 
or whatever the legislature there think fit. The process of acquisition i» »'t ready there and 
the legislatures are already taking steps to liquidate Zamindaris.” 

This House therefore, two years ago set the seal on this resolution by saying 
that whereas Zamir-laris would be liquidated long before we passed this Consti- 
tution, so far as the other properties were concerned, they would be acquired on 
the lines of clause (2) of this particular article. 

Therefore this House has accepted the position that acquisition can only be 
by law, that Parliament when it acquires property by law can fix the compen- 
sation, and that as Zamindaris would have been liquidated, there was no neces- 
sity for making a provision for that in this article. This is the decision of the 
House. This article carries out that decision, except in so far as it has become 
necessary to modify it in the light of circumstances that exist today. 

We have extended very much, as has been already pointed out, the scope and 
powers of Parliament. Members will please refer to entry 55 in list III which 
this House has passed. Powers of legislating on the principles of compensation, 
and the form, and manner, have been solely left to Parliament and the State 
Legislatures. In the language of section 299 of the Government of India Act 
as Members know the words used are ‘payment of compensation’ which implies, 
at least on one view, that payment should be in cash and that payment is a 
pre-condition of acquisition. 

Shri T. T. Krishnaniachari : (Madras : General) : May I correct my honour- 
able Friend : is he referring to List III of Schedule VII, item 35 ? 

Shri K. M. Munshi : My Friend, Mr. T. T. Krishnamachari’s memory is cer- 
tainly much more accurate than mine. It is entry 35, I apologise, not 55. 

He must realise that I am a very old man — 

An Honourable Member : You do not look it any way. 

Shri K. M. Munshi : Compared to my honourable Friend. 

It is not correct to say that Parliament has not been given full powers. It 
can fix the form and the manner of giving compensation; it can give bonds or 
land in exchange for the land acquired. It has much wider powers than the 
Legislatures in India ever possessed before. Therefore, Parliamentary 
poweis have been enlarged. But Parliament, remember, — in spite of what has 
been said about justiciability and particularly against the tribe of lawyers mote 
than once — is the sole judge — of two matters. First, it is the sole judge of the 
propriety of the principles laid down, so long as they are principles. Secondly, 
it has been authoritatively laid down there is no doubt about it — as has been 
stated by my honourable Friend, Shri Alladi Krishnaswami Ayyar, — that princi- 
ples may vary as regards different classes of property and different objects for 
which they are acquired. We find on the English Statute Book several Acts, 
the Land Acquisition Act, the Land Clauses Act, the Housing Act, in all of 
which a varying basis of compensation has been adopted to suit not only the 
nature of the property but also the purpose for which it is to be acquired. 
Parliament therefore is the judge and master of deciding what principles to- 
apply in each case. 
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In this connection, if I may, I will mention an instance in my own exper- 
ience. In 1938 when the Bombay Government wanted to — it was the Kher 
Ministry in which I had the honour to be a Member — acquire Bardoli lands, the 
property in one case was worth over 5 lakhs and had been acquired for something 
uke 6,000/-, in a market in which there was no other purchaser, for which the 
Commissioner had brought down an old Dewan of a State in order to purchase 
the property. The income of that property was something like 80,000/- a year 
which he had enjoyed tor about ten years. We drafted the Bill stating that the 
purchase of this property having been made under conditions where there was 
no fair market and that on account of serious political circumstances no pur- 
chaser was ordinarily forthcoming and that therefore a principle had to be laid 
down by which the then owner was to be repaid the amount invested plus 
6 per cent. etc. At that time the Government of India — I was given to under- 
stand — referred the matter to their legal advisers and sought their opinion on 
two questions. First whether the basis of compensation that we had laid down in 
that Act contained principles within the meaning of Section 299 of the Govern- 
ment of India Act of 1935 and secondly, whether it was within the power of the 
Bombay Legislative Assembly to depart from the principles laid down in the 
Land Acquisition Act. On both these points our stand was held to be legal and 
the Governor-General gave the sanction to the Bill. 

Principles are not rigid canons to be applied mechanically. They have to be 
formulated in the light of the circumstanced of each situation; in the light of 
the reforms sought to be carried out; in the light of the purposes for which the 
property is acquired. The Parliament is to judge in each case as to what is 
lair and equitable and whether the principles laid down are calculated to yield 
compensation, fair and equitable in the light of such circumstances 

The question of justiciability, I fear has been unnecessarily brought into this 
controversy. In a civilised country, every article of the written Constitution, 
if there is one, and every law made by Parliament is justiciable in the sense 
that the Courts can examine each of them to decide that the law-making autho- 
rity acted within the ambit 'of its powers and to ascertain the meaning and 
effect of its provisions. Even if you use the words “compensation shall not be 
questioned in Court”, the Courts will have a right to adjudicate upon what is 
toe meaning of ‘questioned in Court’; whether toe thing questioned is com- 
pensation at all; whether in law the Legislature was acquiring property for 
compensation. Let there be no mistake : unless you revert to the tribal law, 
where the word of the tribal chief is the last word, you cannot escape the tribe 
of lawyers. But one thing is clear. The rule of the tribe of lawyers is any 
day better than the rule of the tribe of tyrants. 

An Honourable Member : Why not put the lawyers in a schedule ? 

Shri K. M. Munshi t We may put them in a schedule; they will be too glad 
to legislate upon themselves; but they will take the law to the Law Courts 
and come out successful — schedule or no schedule. 

The question is what is toe extent of justiciability in this article? The 
article requires that if the Legislature is to exercise the responsibility entrusted 
to it by toe Constitution, it must lay down the principles of compensation; it 
must determine the manner and form in which the compensation is to be paid; 
and provided it yields compensation that is an equivalent recompense, no 
Court will go behind the policy of the measure. This has been laid down 
again and again by the Courts of toe British Commonwealth as also by the 
Supreme Court in America, where the words in the Constitution are “just 
■compensation” and where there is toe ‘Due Process Clause’ in the Constitution. 
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Tile Courts will not substitute their own sense of fairness lor that of Parliament; 
they will not judge the adequacy of compensation necessarily from the standatdl 
of market value; they will not question the judgement of Parliament, unless the 
inadequacy is so gross as to be tantamount to a fraud on the fundamental right 
to own property. 

In the minds of people who fear justiciability, there is a lurking feeliug that 
if a law laying down principles of compensation goes to Court, the Court will 
invariably apply the market value standard. This has never been the cases 
In America, as I said, where the words in the Constitution are “just compensa* 
*ion” and where the 14th Amendment arms the Supreme Court with the Du* 
Process clause, it has never been so held. In one American case — it was as 
extreme and extraordinary case — one dollar was paid by way of compensation 
'Che Court held that looking to the circumstances of that case, even one dollaf 
was just compensation. We need not assume therefore that our Suprem* 
Court will consist of a set of stupid people who will indiscriminately applj 
*he market value rule to every kind of acquisition. 

In fairness, we cannot omit this kind of clause from our Constitution. 8 
is necessary that the right of the Legislature in matters relating to acquisitioi 
of property should be property defined. It is equally necessary that judicial 
review should be permitted where there i-, a wiongiul deprivation of the funds* 
mental right to own property contained in our Constitution; where the Legisla- 
ture has seized property by acting oui,dv it, poweis or without fixing die 
amount of compensation or the principles on which to determine such compen- 
sation or where there is expropriation under the guise of acquisition; where the 
principles laid down are illusory or where the principles or the manner or the 
form of compensations are not calculated to yield a fair equivalent; or where 
the whole thing amounts — as my eminent friend pointed out — to a fraud on 
the Constitution. The draft as now placed before you, therefore, I submit, 
satisfies every approach which has been put forward in this House by any sec- 
tion of the honourable Members. 

The only other question is of zamindari and after the able and lucid ex- 
position by my honourable Friend, Premier Pant, I need not say anything more. 

I do not however want this debate to be a controversy between the Premier 
of the United Provinces and the Zamindars of U.P., as at one stage of this 
controversy it looked. You must look at the country as a whole. This Consti- 
tuent Assembly two years ago expected that before this Constitution took final 
shape, zamindaris will be liquidated. Therefore we me not going back upon 
the decision of the Constituent Assembly in incorporating clauses (4) and (6). 
Look at the figures involved in this question. Imagine the dangers there are 
there. I am not concerned with the merits of this coniroveisy nor with the origin 
of Zamindari which my Friend, Kala Venkata Rao described. I am only con- 
cerned with pointing out that these three Bills of Madras, Bihar and U.P. are 
already before the country. Action has already been taken under them. We 
cannot allow a vast number of people to have their rights left in uncertainty 
after the coming into force of this Constitution. 

Begum Aizaz Rasul : May I know if one test case in one province is not 
enough to decide the principles regarding compensation ? 

Shri K. M. Munshi: You will realise that I am not concerned with the 
merits of it. What wifi happen if clauses (4) and (6) are omitted? I do not 
belong either to Madras. U.P. or B*hre no-* Inv' 1 an" zamindari but we can- 
not allow the validity of these legislations fought out before any Court when 
the issues involved are so far-reaching and millions of people are affected by 
them. That is the reason why I have agreed to this and I think it is the 
soundest reason. Safeguards have been provided for the three zamindari legisla- 
tions All the three Bills will come before the President and he will, if he 
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thinks proper, advise or consult the Provincial Ministries with a view to seeing 
that justice is done. There shall, however, not be a judicial review of the 
legislations. 

Dr. P. S. Deshmukh : (C.P. & Berar : General) : May I know, Sir, whether 
he is arguing for or against the article ? 

Mr. President : You may draw your own conclusions. 

Shri K. M. Munshi : If you go to a judicial review, 1 will tell you what will 
happen. By these three legislations, seven crores forty lakhs acres have 
been affected. Secondly, seven crores twenty lakhs of agriculturists, tillers 
of the soil are affected. If you take the number of zamindars who are to 
receive less than 16 years purchase which is always considered a liberal 
measure of compensation, there are 13,000 of them if you take 12 years pur- 
chase 5,000 people aie only affected as against seven crores and twenty lakhs 
of tillers. Do you want that the rights of all these people should be hung 
up for six years so that the laborious process of litigation may proceed from the 
subordinate court to the District Court, from the District Court to the High 
Court and so on, and that all these new adjustments which have come into 
being should be upset ? We cannot afford to do that. It will mean a revolu- 
tion. We cannot go back, only for the sake of safeguarding the interests of 
some 5,500 zamindars in the 

Begum Aizaz Rasul : May I know how you have calculated this figure ? 

Shri K. M. Munshi : I have got the figures from the Ministers here and 
they have got them from the documents in their possession. If what they have 
given me is not correct, then I am not correct. 

Begum Aizaz Rasul: May I inform the Honourable Member that only m 
the U.P. there are 22 lakhs of people directly affected, besides their dependents ? 

Shri K. M. Munshi: I Jtave got the figures for U.P. also. In the U.P. 
there are only 10,000 zamindars who have got less than thirteen years pur- 
chase. These are the figures that I got from Pandit Pant, and there is no 
reason why they should be disputed. But even assuming that it is not 10,000 
but 30,000 can you compare that figure to seven crores and twenty lakhs ? Are 
you going to have a revolution in the country — an agrarian revolt — so that a 
few thousand people may be kept entrenched in their luxuries and may have 
all that they have been having all these centuries ? 

An Honourable Member: What about the individual loss? 

Shri K. M. Munshi : Sir, I am not looking at it from the individual point 
of view. I know some of my friends who but yesterday had an income of 
5,000 per month have been reduced to 500 today. But we cannot look at 
the zamindari legislation from the point of view of individuals. It is a national 
and social revolution which we have achieved and we cannot go back on it. 

An Honourable Member : How is the State 

Shri K. M. Munshi: I wish you stop interfering with my speech. I sub- 
mit that this is the best compromise, a just compromise arrived at after discus- 
sing all the most important factors, and I want tne House to accept it. 

Sir, there are some amendments which I am going to accept. One is 
No. 405 of Shri Yadubans Sahai asking for addition of the words “and given” 
after the words “the compensation is to be determined”. These words were 
omitted by a typing mistake. 
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The other amendments that I accept are Nos. 504 and 505 which are verbal in 
nature. And then I accept No. 428 moved by my Friend, Kala Venkata Rao. 
He wants the period of one year to be extended to eighteen months because 
some people feel that the dates for the Madras and Bihar legislations cannot 
be fixed accurately. And the other amendment I accept is the one moved by 
Shri Jaspat Roy Kapoor with regard to evacuee property. On the suggestion 
of the Honourable Gopalaswami Ayyangar, he has re-drafted it and made some 
verbal improvements, with a view to bring accuracy. 

Subject to these five amendments, I oppose all the others. I hope the 
House will carry this article with these amendments. 

Shri Jaspat Roy Kapoor (United Provinces : General) : May 1 put a question 
to Mr. Munshi as to 

Mr. President: I do not think any further questions need be put or 
answered. 

Dr. P. S. Deshmukh : My friend has accepted the amendment of Mr. Sahai, 
but my amendment should have been preferred to his because the word “paid” 
is certainly better than the word “given”. 

Mr. President: I do not know, it is for them to accept or not. No more 
questions. I am putting the amendments. 

The procedure that I desire to follow with regard to the voting on this 
question is this. I will take, first of all those amendments which seek to re- 
place the original amendment 369. And after these are disposed of, I will take 
the thing paragraph by paragraph and I will take the amendments to each 
paragraph. 

Now, the first amendment which seeks to replace the whole thing is 
No. 383, moved by Shri Damodar Swarup Seth. 

The question is : 

"That in amendment No. 369 ot List VII (Seventh Week), for the proposed article 24, 
the following be substituted 

‘24. (a) The property of the entire people is the mainstay of the State in the develop- 
ment of the national economy. 

(b) The administration and disposal of the piopeity of the entire people are deter- 
mined by law. 

(c) Piivate property and private enterprises are guaranteed to the extent they are 
consistent with the general interests of the Republic and its toiling masses. 

(d) Private property and economic enterprises as well as their inheritance may be 
taxed, regulated, limited, acquired and requisitioned, expropriated and socia- 
lised but only in accordance with the law. It will be determined by law in 
which cases and to what extent the owner shall be compensated. 

(e) Expropriation over against the States, local self-governing institutions, serving 
the public welfare may take place only upon the payment of compensation’.” 

The amendment was negatived. 

Mr. President : Then I put No. 384 of Prof. Saksena. 

The question is : 

That with reference to amendments Nos. 720 to 769 of the List of Amendments, for 
article 24, the following be substituted : — 

“24. (1) No person shall be deprived of his property save by authority of law, 

(2) No property, movable or immovable, including any interest in, or in any company 
owing, any commercial or industrial undertaking, shall be taken possession of 
or acquired for public purposes under any law authorising the taking of such 
possession or such acquisition except on payment in cash or bonds or both 
of the amount determined as compensation in accordance with principles laid 
down by such law. 
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(3) Nothing in clause (2) of this article shall affect- 

fa) the provisions of any existing law, or 

(b) the provisions of any law which the State may hereafter make for the purpose 
of imposing or levying any tax or for the promotion of public health or the 
prevention of danger to life or property.** 

The amendment was negatived. 

Mr. President s Then I take No, 385 of Shri Brajeshwar Prasad. 

The question is : 

“That for amendment No. 720 of the List of Amendments, the following be substituted : 

‘That for article 24, the following be substituted : — 

“24. (1) All piivatc property in the means of production may be acquired by the 
Government of India. 

(2) The President shall determine in each case to what extent, if any, the owner 
whether a private individual, a State, a local self-governing institution or 
a company, shall be compensated. 

(3) That within four years from the date of the commencement of this Consti- 
tution, the Union Government shall become the owner of all private property 
in land which is being used or capable of being used for agricultural purposes. 

(4) Any existing law or the provisions of any law which may thereafter be mad© 
contrary to the provisions of this article shall be null and void. 

(5) The provisions of this article may be amended if ratified by the people signi- 
fied by 51 per cent, of the total number of voters on the electoral list framed 
on the basis of adult franchise.* *’ 

The amendment was negatived. 

Mr. President : Then No. 472 of Mr. Tripathi. 

Shri Kishorimohan Tripathi : (C.P. & Berar States) : Sir, I beg leave to 
withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President: Then I take amendments to clause (1). The first amend- 
ment is No. 386 moved by Mr. Kamath. The question is : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (1) of the proposed 
article 24, after the word ‘property’, the words ‘except in national interest and’ bo 
Inserted.” 

The amendment was negatived. 

Mr. President : The next one is No. 387 moved by Mr. Brajeshwar Prasad. 
The question is : 

“That in amendment No. 369 of List VH (Seventh Week), in clause (1) of the pro- 
posed article 24, for the word ‘law’ the words ‘the President’ be substituted.’ 

The amendment was negatived. 

Mr. President : Next is No. 388 of Prof. K. T. Shah. The question is : 

“That in amendment No, 369 of List VI f (Seventh Week), at the end of clause (l) of 
the proposed article 24, the. following proviso be added : — 

“Provided that no rights of absolute property shall be allowed to or recognised in 
anv individual partnership firm, or joint stock company in any form of natural 
wealth, such as land, forests, mines and minerals, waters of rivers, lakes or 
seas surrounding the coasts of the Union; and that ultimate ownership m these 
forms of natural wealth shall always be deemed to vest in and belong to the 
people of India collectively; and that they shall be owned, worked, managed 
or developed by collecuive enterprise only, eliminating altogether the profit 
motive from all such enterprise*.” 

The amendment was negatived. 
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Mr. President : Then we go to the amendment which covers all the clauses 
<2) to (6). I will take them separately also, but now I take No. 389 which 
seeks the deletion of all these five clauses. The question is : 

“That in amendment No. 369 of List VII (Seventh Week), clauses (2), (3), (4). (5) and 
(6) of the proposed article 24 be deleted/* 

The amendment was negatived. 

Mr. President: Then I come to clause (2). There are several amendment* 
to this clause. I take No. 394 of Prof. K. T. Shah. The question is : 

“That in amendment No. 369 of List VII (Seventh Week), m clause (2) of the proposed 
Article 24, — 

(i) for the worus ‘No property’ the words ‘Any property* be substituted; 

(ii) for the words ‘shall be taken’ the words ‘may be taken’ be substituted; 

(iii) for the words ‘unless the law provides for compensation* the words ‘subject 
to such compensation, if any’ be substituted; 

(iv) for the words ‘acquired and either fixes the amount of the compensation, or 
specifies the principles on which, and the manner in which, the compensation 
is to be determined’, the words ‘acquired as may be determined by the 
principles laid down in the law for calculating the compensation’ be substi- 
tuted; 

(v) the following be added at the end : — 

“Provided that no compensation whatsoever shall be payable in respect of : — 

(a) any public utility, social service, or civic amenity which has been owned, 
woiked, managed or controlled, by any individual, partnership firm, or joint 
stock company lor more than 20 years continuously immediately before the 
day this Constitution comes into force; 

(b) any agricultural land forming part of the proprietory of any land-owner, how- 
soever described, which has remained uncultivated or undeveloped continu- 
ously for ten years or more immediately before the day this Constitution 
comes into force; 

(c) any urban land, forming part of the proprietory of any individual, partnership 
firm or joint stock company, which has remained unbuilt upon or undeveloped 
in any way for fifteen years or more continuously immediately before the 
day this Constitution comes into effect; 

(d) any agricultural land forming part of the proprietory of any land-owner, how- 
soever described, which has remained in the ownership or possession of the 
same land-owner or his family for more than 25 years continuously imme- 
diately before the date when this Constitution comes into operation; 

(e) any mine, forest or mining or forest concession which has remained in the 
ownership or possession of the same individual, partnership firm, or joint 
stock company for at least twenty years immediately before the day this 
Constitution comes into operation; 

(f) any share, stock, bond, debenture or mortgage on any joint stock company, 
owning working, managing or controlling any industrial or commercial 
undertaking which has been owned, worked, controlled or managed by the 
same joint stock company, or anv combination or amalgamation of it with 
any other company for more than thirty years continuously immediately 
before the day this Constitution comes into operation; 

or 

which has paid in the course of its operations and existence in the aggregate in 
the shape of dividend or interest, a sum equal to or exceeding twice the 
paid-up value of its shares, stock, bonds or debentures; 

or 

whose total assets (not including goodwill) at the time of the acquisition by the 
State of any such undertaking are less in value than its total liabilities/* 

The amendment was negatived. 


L9LSS/66— 83 
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Mr* President : Then No. 395 of Mr. Kamath. The question is : 

"That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed 
article 24, for the words ‘taken possession of or acquired* where they occur for the 
second time, the words ‘to be taken possession of or acquired* be substituted.'* 

The amendment was negatived. 

Mr* President : No. 397 moved by Shri B. Das. The question is : 

‘•That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed 
new article 24, for the words 'unless the law provides for compensation* the words ‘unless 
the law provides for fair and equitable compensation’ be substituted." 

The amendment was negatived. 

Mr. President : Then No. 400, moved by Mr. Nagappa. 

Shri S. Nagappa: (Madras : General) : I wish to withdraw my amendment, 
Sir. 

Amendment No. 400 was, by leave of the Assembly, withdrawn. 

Mr. President : Then No. 402. The question is : 

"That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed 
article 24,— 

'before the word "principle** the word "appropriate" be inserted.’" 

The amendment was negatived. 

Mr. President : No. 403, moved by Mr. Kamath. The questoin is : 

•That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed 
article 24, after the words ‘to be determined* a comma and the words ‘provided that 
•uch principles or such manner of determination of compensation shall not be called in 
question in any Court* be added." 

The amendment was negatived. 

Mr. President : No. 404 moved by Dr. Deshmukh. The question is : 

"That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed 
article 24, after the words ‘is to be determined’ the words ‘and paid* be added." 

The amendment was negatived. 

Mr. President : Then comes No. 405 which has been accepted by Mr. Munshi. 

Mr. President : The question is : 

"That in amendment No. 369 of List VII ( Seventh Week! in clause (2) of the proposed 
article 24, after the words ‘the compensation is to be determined’ the words ‘and given* 
be added.” 

The amendment was adopted. 

Mr. President : The question is : 

"That in amendment No. 369 of List VII (Seventh Week), after clause (2) of th» 
proposed article 24, the following proviso be added : — 

•Provided that when any such law provides the acquisition by any State of the 
interests of the Zamindars of various degrees and other intermediaries for the 
purpose of abolishing the Zamindari system, it shall be sufficient if the law 
provides for the payment of compensation amounting to not less than twelve 
times the estimated average net income of the Zamind&r of any degree or 
intermediary whose interests are to be acquired.* M 

The amendment was negatived. 

Shri Phooi Singh : (United Provinces : General) : Sir, I would like to with- 
draw my amendment No. 475. 

The amendment was, by leave of the Assembly, withdrawn. 
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Shri Guptanath Singh : (Bihar : General) : Sir, I would like to withdraw my 
amendment No. 476. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

“That in amendment No. 369 of list VII (Seventh Week), in clause (2) of the piopoeed 
article 24, for the words ‘provides for compensation’ the words ‘provides for fair and 
equitable compensation based on market value’ be substituted.” 

Tlv amendment was negatived. 

Mr. President : The question is : 

“Tha f in amendment h\ SCO of I isi VII (Seventh Week), in Uuure (2) ol the pioposed 
article 24, foi the words ‘unlov the I «w ptovides for compensation foi the p opcrt\ taken 
possession of or acquiicd uiid cither fixes the amount of the compensation, oi ^peedies the 
principles on which, and (he manner in which, the compensation is be detetmined’ the 
words 'unless du^ compcnsat on is paid for’, or, alternatively, ‘unless the 1 iw provides 
for due compensation’ be sub litutcd.” 

The amendment was negatived. 

Shri P. S>. Mimafsiugfct ; (West Bengal : General) : Sir, I wish to withdraw 

my amendment 

The amendment was, by leave of the Assembly, withdrawn. 

Shri B. P. Jhunjhmnvala : (Bihar: General) : Sir, I wish to withdraw my 
amendment 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. Pvrstdent: The question is : 

“That in amendment No 3? 9 of I ist VII (Seventh Week), in clause (2) of the proposed 
Article 24, after the words ‘or .specifies the* the word ‘proper* or, alternatively , 
‘fair’ be uu cried” 

he amendment was negatived. 

Mr. President : The cmestion is : 

“Th it ir amendment No 369 of list VII (Seventh Week) at the end of clause (2) 
of the pioposed at tiCe 24, ihe following new proviso be added • — 

‘Piovjded that ix ? compensapon shall be payable to any owner or holder of any 
movable o* immovab’e rronertv, who having owned o“ hrid such property 
for thirty yetrs continuously immediately before the coming into fo^ce of this 
Constitution, has ethci not habitually resided within the State where such 
property is s tuated, or h is not done anything to develop such property * ” 

Tile amendment was negatived. 

Mr. President : The question is : 

“That in amendment No 369 of Li 4 VTI (Seventh Week), for clause (3) of the proposed 
article 24 be deleted 11 


The amendment was negatived, 

Mr. President : The question is : 

“That in amendment No. 369 of List VTI (Seventh Week), for clause (3) of the propose*, 
article 24, the following be substituted 

‘(3) No such law as is referred to in clause (2) of this article made by the Legislature 
of the State shall have effect, unless such law receives the assent of the 
President * " 


The amendment was negatived. 
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Mr. President : The question is : 

/‘That in amendment No. 369 of List VII (Seventh Week), in clause (3) of the proposed 
article 24, for the words /unless such law having been reserved for the consideration of the 
President has received his assent* the words ‘has received the assent of the President* 
be substituted.’* 


The amendment was negatived. 

Mr. President : The question is : 

‘That in amendment No. 369 of List VII (Seventh Week), in clause (3) of the proposed 
article 24, for the words ‘having been* the word ‘is’ be substituted.** 

The amendment was negatived. 

Mr, President : The question is : 

“That in amendment No. 369 of List VII (Seventh Week), for clause (4) of the proposed 
article 24, the following be substituted : — 

‘(4) Any Bill pending before the Legislature of a State at the commencement of this 
Constitution shall not, after its subsequent enactment, be called into question 
in any Court on the ground that it contravenes the provisions of clause (2) of 
this article.’ ” 


The amendment was negatived. 

Mr, President : The question is : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (4) of the proposed 
article 24,— 

(i) for the words ‘If any’ the word ‘Any’ be substituted; 

(ii) for the words ‘has, after it has been’ the words ‘may be’ be substituted; 

(iii) the words ‘received the assent of the President,’ be deleted; and 

(iv) for the words ‘assented to* the word ‘passed’ be substituted.” 

The amendment was negatived. 

Mr, President : The question is : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (4) of the proposed 
article 24, after the word ‘Constitution’ the words ‘and designed to execute a scheme 
of agrarian reform by abolition of Zamindari and conferring rights of ownership on 
peasant proprietors for such compensation as the Legislature of the State considers fair * ” 

Tlie amendment was negatived. 

Mr, President : The question is : 

“That in amendment No. 169 of List VJI (Seventh Week), for dame (4) of the pro- 
’posed article 24. the following be substituted : — 

(4) No law making provision as aforesaid shall be called in question in any court 
cither cm the ground tint the compensation provided for is inadequate or 
that the principles and the manner of compensation specified are fraudulent 
and inequitous/ ’* 


The amendment was negatived. 

Mr. President : The question is ; 

“That in amendment No. 369 of List VII (Seventh Week), at the end of clause (4) of 
proposed article 24, the following explanation be added : — 

'Explanation .—' The provision of this clause shall not refer to the system of land 
tenure called Ryotwari anywhere in the Union including the Indian States.’" 

The amendment was negatived. 
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Mr. President : The question is : 

“P at ,*n amendment No. 369 of List VII (Seventh Week), for clause tSl of the om. 
posed article 24, the following be substituted * (5) ot *“ pr °- 

‘(5) Save as provided in the next succeeding clause, nothing in clause (2) of this 
article shall affect the provisions of any existing law or of any law which the 
State may hereafter make which imposes ot levies any tax or penalty which 
seeks to promote public health or to prevent danger to life and property.* ” 

The amendment was negatived. 


Mr. President : The question is : 

, in amendment No. 369 of List VII (Seventh Week), in sub-clause (b) of clause 

(5) of the pioposcd article 24, after the woid ‘property* the words ‘or for ensuring fall 
employment to all and securing a just and equitable economic and social order’ be added.” 

The amendment was negatived. 

Mr. President : The question is : 


“That in amendment No. 369 of List VII (Seventh Week), clause (5) of the proposed 
article 24 be deleted. 

The amendment was negatived. 

Mr. President : The question is : 

‘That in amendment No. 369 of List VII (Seventh Week), in clause (5) of the proposed 
article 24, the words 'Save as piovided in the next succeeding clauses’ be omitted/' 

The amendment was adopted. 


Mr. President : The question is : 

“That in amendment No. 369 of List VII (Seventh Week) for sub-clause (a) of clausa 
(5) of the proposed article 24, the following sub-clause be substituted: — 

‘(a) the provisions of any existing law other than a law to which the provisions of 
clause (6) of this article apply, or’. 1 ’ 

The motion was adopted 


Mr. President : The question is : 

“That in amendment No. 369 of List VII (Seventh Week), sub-clause (a) of clause (5) 
of the proposed article 24 be deleted.” 

The amendment was negatived. 

Mr. President : These two amendments have been put in a new form. The 
question is : 

“That in amendment No. 369 of List VII (Seventh Week), after sub-clause (b) of tha 
proposed article 24, the following new clause be added : — 

‘(c) The provisions of any existing law made or of any law which the State may 
hereafter make, in pursuance of any agreement arrived at with a foreign State 
or otherwise with respect to property declared by law to be evacuee 
property/ ” 


The amendment was adopted. 

Mr. President : The question is : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (6) of the proposed 
article 24, for the words ‘not more than one year’ the words ‘at any time’ be substituted.’* 

The amendment was negatived. 
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Mr. President : The question is : 

‘That in amendment No. 369 of List VII (Seventh Week), in clause (6) of the proposed 
article 24, for the words ‘not more than one year before the commencement of this Consti- 
tution* the words and figures ‘after August 15, 1947’ be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

'That in amendment No. 369 of List VII (Seventh Week), in clause (6) of the pro- 
posed article 24, for the words ‘one year’ the words ‘eighteen months’ be substituted.” 

The amendment was adopted. 

Mr. President : The question is : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (6) of the proposed 
article 24, for the words beginning with ‘may within three months’ and ending with ‘Gov- 
ernment of India Act, 1935’, the following be substituted : — 

‘shall not be called in question in any court on the ground that it contravenes any 
provision of this article.**’ 

The amendment was negatived. 

Mr. President : The question is ; 

“That in amendment No. 369 of List VII (Seventh Week), in clause (6) of the pioposed 
article 24, the words ‘may within three months from such commencement be submitted 
by the Governor of the State to the President for his certification; and thereupon, if the 
President by Public notification so certifies, it’ be deleted.” 

The amendment was negatived. 

Mr. President: The question is: 

“That in amendment No. 359 of List VII (Seventh Week), in clause (6) of the proposed 
article 24, the words, figures and brackets ‘clause (2) of this article’ be deleted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 369 of List VIT (Seventh Week), clause (6) of the proposed 

article 24 be deleted.” 


The amendment was negatived. 

Mr. President s The question is : 

“That in amendment No. 369 of List VII (Seventh Week), after clause (6) of the 
proposed article 24, the following new clause be added : — 

‘(7) If any State passes a law designed to execute a scheme of agrarian reform in 
the State by abolition of Zamindari conferring rights of ownership on 
peasant proprietors or at least rights of occupancy for such compensation as 

the State Legislature considers fair on the lines of the law referred to in 

clause (4) of this article, such law shall be submitted by the Governor or 
the Ruler as the case may be, to the President for his certification. If the 

President by public notification certifies the law, it shall not be called in 

question in any court on the ground that it contravenes the provisions of. 
clause (2) of this article.* " 

The amendment was negatived. 

Mr. President : The question is : 

‘That in amendment No. 369 of List VII (Seventh Week), after clause (6) of the 
proposed article 24, the following clause be added : — - 

‘(7) The Parliament may by law in case the social and economic condition* so 
necessitate, provide for the socialization of any class of property on such terms 
and conditions as provided in the law.*” 

The amendment was negatived. 
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Mr. President : The question is : 

"That with reference to amendment No. 369 of List VII (Seventh Week), after the 
proposed article 24, the following new article be added : — 

‘24-A. Nothing in this Constitution shall prevent the Parliament from exercising 
jurisdiction over, and the State Legislature from acquiring any properties 
movable or immovable belonging to any public charitable trust without 
compensation and for the purpose of better utilization and management of 
the trust property.”' 

The amendment was negatived. 

Mr. President: I will now put to vote the original amendment No. 369 o t 
List VII (Seventh Week) moved by the Prime Minister, as amended by the 
amendments which have been adopted. 

The question is : 

"That proposed article 24, as amended, be adopted." 

The motion was adopted. 

Article 24, as amended, was added to the Constitution. 

The Assembly then adjourned till Four of the Clock in the afternoon. 
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The Assembly re-assembled in the afternoon at Four of the Clock, Mr. 
President (The Honourable Dr. Rajendra Prasad) in the Chair. 


DRAFT CONSTITUTION — (Contd.) 

PART XIV-A— LANGUAGE 

Mr. President ; We have now to take up the articles dealing with the question 
of language. I know this is a subject which has been agitating the minds of 
Members for sometime and so I would make an appeal to the speakers who are 
going to take part in the debate. My appeal is not in lavour of any particular 
proposition, but it is with regard to the nature of the speeches which Members 
may be making. Let us not forget that whatever decision is taken with regard 
to the question of language, it will have to be carried out by the country as a 
whole. There is no other item in the whole Constitution of the country which 
will be required to be implemented from day to day, from hour to hour, I might 
even say from minute to minute in actual practice. Therefore Members will 
remember that it will not do to carry a point by debate in this House. Hie 
decision of the House should be acceptable to the country as a whole. Even 
if we succeed in getting a particular proposition passed by majority, if it does 
not meet with the approval of any considerable section of people in die country — 
either in the north or in the south, the implementation of the Constitution will 
become a most difficult problem. Therefore, when any Member rises to speak 
on this language question I would request him most earnestly to remember 
that he should not let fall a single word or expression which might hurt or cause 
offence. Whatever has to be said, should be said in moderate language so that 
it might appeal to reason and there should be no appeal to feelings or passion 
in a matter like this. 

Now I desire to say one word about the procedure which I propose to follow 
so that I could have the approval of the House for that procedure. 

I have found that there 'are some three hundred or more amendments to 
these articles. If each one of the amendments is to be moved 1 do not know how 
many hours it will take if I am to allow ten minutes to each Mover to speak. 
Many of these amendments overlap; many make only difference of a shade in 
their meaning; many make practically no difference except in their wording. 
There are some of course which arc of a substantial nature. I, therefore, pro- 
pose to take all the amendments as moved and ask the Members to start the 
discussion straightaway. Every Member who wishes to speak is free to do so 
on his amendment, but he has to remember that he must confine his speech to 
about 10 minutes or 15 minutes at the most. If he wishes to cover all the 
amendments or all the propositions which arise, probably he will have no time 
to deal fully with the particular item to which he attaches importance. It, 
therefore, naturally follows that in observing the time-limit, Members may 
have to concentrate on particular points to which they desire to attach im- 
portance. If the House co-operates and if the Members co-operate, there _ is 
no reason why we should not be able to finish the discussion of this question 
within a reasonable time, as .we have done with the rest of the Constitution. I 
would like to know if the House approves of the procedure which I propose to 
follow. 

Honourable Members : Yes. 

Shri Mahavir Tyagi : Sir, I do not accept the procedure suggested, if dis- 
cussion is to be permitted to cover the whole field of amendments, one will not 
be in a position to know exactly what a particular amendment signifies or what 
an amendment to an amendment means. Therefore if the procedure suggested 
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by you is followed the House will not get the full benefit of the debate. I there- 
fore suggest that either you may be pleased to take the salient points from 
these Lists of Amendments to bo moved and take the decision of the House 
on them so that such decisions may thereafter be implemented by the Drafting 
Committee. If this is not done, and if discussion is carried on on the question 
of the numerals, etc. simultaneously, one would not know what he has to say. 
I therefore submit that the procedure suggested will not be fair. 

Mr. President: I assume that the Mcmbeis have read the amendments and 
understood their significance. (Several Honourable Members : Yes.) It is on 
that basis that I placed my suggestion before the House. 

Maul ana Ilasrat Mohani : May I suggest that the official resolution of Dr. 
Ambedkar and two r thers be moved and thereafter the amendments may be 
moved one after the other. They have Ikcome things of no significance. Theie- 
fore if you ask Dr. Ambedkar and his companions to come forward and move 
their amendments and then allow the amendments to those amendments to 
be moved, that will give a fair chance to honourable Members to express theit 
views. 

Mr. President : It is open to Members to say that they do not wish to move 
any particular amendment. Otherwise 1 will take all amendments as moved. 
Wc shall start the discussion. 

Maulana Hasrat Mohani : I have proposed an amendment to the amendment 
proposed by Dr. Ambedkar. If he says that he does not want to move his 
amendment 

Mr. President : Your amendment will be taken as moved. 

Seth Covind Das (C.P. & Berar : General) : I would like to know whether, 
in view of the fact that you have said that all the amendments would be taken 
as moved, the discussion would take place on all the amendments or on each 
point. 

Mr. President: I will follow (he piocedure which I followed earlier in the 
day : n connection with the other proposition to which also we had a largo number 
of amendments. I shall take the amendments first which cover the whole 
ground and after they have been disposed of, I shall take up paragraph by para^ 
graph if Members so desire to discuss them. 

Pandit Balkrishna Sharma : You were pleased to state that we shall take all 
the amendments as moved. What then will be the order of the members whom 
you will be pleased to call upon to speak ? 

Mr. President: The same order which is ordinarily followed by any Speaker 
of the Assembly. 

The Honourable Pandit Ravi Shankar Shukla (C.P. & Berar : General) : Are 
we going to take amendment by amendment for discussion or are we going to 
take the whole lot of them ? 

Mr. President : The whole lot of them. 

The Honourable Pandit Ravi Shankar Shukla: If we take amendment by 
amendment, wc shall be able to concentrate on each point. Otherwise there 
would be such a lot of confusion that you yourself would not be able to fix 
upon speakers. 

Mr. President : That is why I suggested that Members in speaking will con- 
centrate on the particular point to which they attach importance. 

Mr. Mohamed Ismail Sahib (Madras : Muslim) : There are certain amend- 
ments coming still; are we to assume that they are all going to be taken as 
moved? 
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Mr. President : All the amendments which I have received up to this parti- 
cular moment. They will be circulated this evening. 

Pandit Balkrishna Sharma ; Will it be possible for you to take up article by 
article ? 


Mr. President : At the time of voting. 

Pandit Balkrishna Sharma : We can take up article by article and discussion 
will be confined to that particular article for the time being; then the second 
article can be taken up, so that if the same Member wishes to speak on that 
article, he can do so. 

Mr. President : I do not like that, but of course it is open to the House. 

An Honourable Member : Will every Member who has moved an amendment 
be entitled to speak as a matter of right ? 

Mr. President : I cannot say just now. I have not counted the number of 
Members who have moved amendments but I will try to accommodate every 
Member who has moved an amendment. 

Shri R. K. Sidhva (C.P. & Berar : General) : What about those Members 
who have not moved any amendments ? Would they also be entitled to speak ? 

Mr. President : I will try to accommodate every Member. 

Shri Jaspat Roy Kapoor : Sir, according to the suggestion which you have 
been pleased to make, all the amendments will be taken as moved. May I 
submit. Sir, that this whole Chapter deals with the question of language. 
Hitherto the practice adopted in this House has been that when a particular 
Chapter is under consideration, each article is taken up separately. The articles 
in this Chapter relate to entirely different subjects. One relates to numerals. 
Another relates to the language of the High Courts and the Supreme 
Courts, and another to the language of the States; another relates to the 
language which should be used in communications between one State and 
another. All these articles relate to absolutely different subjects, and I 
would therefore submit that, while there may be this departure which 
you have suggested, so far as taking up each article is concerned, the usual 
procedure that has been, adopted so far may continue to be adopted. Otherwise 
there will be confusion. 

Dr. P. S. Dcshmukh : Why should this change be made at the fag-end of 
the Constitution-making ? 


Mr. President : Because it is the fag-end 

Mr. Naziruddin Ahmad : Then the lime limit should be relaxed. 

Mr. President : That is a matter about which I am prepared to re-corn, ider. 
Instead of ten minutes, I may give some more time. 

Mr. Naziruddin Ahmad: I want that each Member should be strictly rele- 


vant. 

Mr. President : That is exactly the difficulty. 

Mr. Naziruddin Ahmad : I have moved certain amendments. If I am not 
relevant at any time, you will be pleased to stop me, Sir. 

The Honourable Shri Jawaharlal Nehru: You have given the ruling that all 
the amendments of which notice has been given will be taken as moved. Ap- 
parently there are two or three hundreds of them. Now, I imagine mat some 
of them overlap and some are completely out of date. If we take them all as 
moved, ultimately it will take a lot of time. I am merely suggesting that those 
Members who want to withdraw their amendments might withdraw them by 
writing to you. 
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Mr. President s I am prepared to go a little further than that. I will call 
every amendment and then the Member concerned can say if he wants to move 
it or not. 

Shri Deshbandhu Gupta (Delhi) : Since the Dialling Committee has not 
been able to put forward any agreed amendment on this question may I 
suggest even at this late stage a Committee ot nine or eleven Members be 
appointed by the House, to go into the whole question once again and try to 
bring about some agreed amendment? 

An Honourable Member : No, Sir. 

Shri Deshbandhu Gupta : At least, such an amendment can form the basis 
for discussion and the {joints of difference can be induced. I suggest with your 

E ermission, Sir, that the following members might setve on that Committee : The 
lonourablc Pandit Jawaharlal Nehru 

An Honourable Member : No, we are not agiceable to the idea. 

Mr. President : I do not think that is practicable. I understand that that 
procedure has been followed. It makes no difference. 

Shri Deshbandhu Gupta: If we can have an agreed solution, that will save 
a good deal of time and botheration. 

Mr. President : It will make no difference. I think I had better close this 
discussion now. 

Shri B. Das (Orissa : General) : Sir, may 1 have your ruling if the amend- 
ments that have been tabled so far are the only amendments and that no 
further amendments will be accepted, so that time and expenses of the House 
could be saved ? 

Mr. President : The matter will be put to the vote now. The question is : 

' I hat the procedure that I have -suggested he generally adopted." 

The motion was adopted. 

Mr. President: I will now call the amendments one by one. Amendment 
No. 65. 

Shri S. V. Krishnamoorthy Rao (Mysore State) : I have tabled an amend- 
ment, Sir. that the question of the language be left to the future Parliament. 
If that amendment is accepted, all this discussion could be avoided. 

Mr. President : There are so many other amendments which, if accepted, 
would tliiow all the other amendments out of the picture. 1 shall now call 
each of the amendments, and if any Member wishes to withdraw his amend- 
ment, he will let me know. 

(Membets who had given notice of amendments Nos 65 and 66 indicated that those 
amendments might be taken as moved.) 

Amendment No. 67. 

The Honourable Pandit Ravi Shankar ShuKla : Sir, I wish to move each item 
separately. 

Mr. President : It will be a question at the time of voting from that point 

The Honourable Pandit Ravi Shankar Shukla : My amendments so far as 
No. 67 is concerned contains three amendments : One is to delete articles 99 
and 184. 1 wish not to move that. That may be dropped. As regards amend- 
ment No. 67, I have given notice of amendments to each article separately, 
I wish they may be taken as moved and not amendment 67. Amendment No. 
67 may not be taken as moved, but the other amendments may be taken as 
moved. 
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Mr. President : Which arc the other amendments ? 

The Honourable Pandit Ravi Shankar Shukla: I have given amendments 
under each article under my name. 

(Members who had (;ivcn notice of amendments Nos 68 and 69 indicated that these 
amendments might be taken as moved ) 

The Honourable Shri Ghansliyam Singh Gupta (CP. & Berar: General) : 
Sir, I have a point of order with regard to amendment No. 69. Shall I raise it 
now or at the time of voting 9 

Mr* President: At the time of voting. 

(Members who had given notice of amendments Nos 70, 7t and 7? indicated that these 
amendments might be taken as moved ) 

The Honourable Dr. B. R. Ambedkar : I am not moving amendment No 73. 

Shri Mahavir Tyagi : I move it, Sir. 

(Members who had given notice of amendments Nos 74, 75, 76, 77, 78, 79, 80, 81, 82, 
83, 84 and 85 indicated that these amendments might be taken as moved.) 

Dr. P. S. Deshmukh : Sir, if an amendment is absolutely similar, is it per- 
missible for an identical amendment being moved by several Members? 

Mr. President : I shall leave them out at the time of voting. 

(Members who had given notice of amendments Nos 86, 87, 88, 89 and 90 indicated 
that these amendments might be taken as moved ) 

(Amendment No 91 was not moved ) 

(The Member who had gi\cn no e </ mendment No 92 indicated that this amend 
ment might be taken as moved ) 

(Amendment No. 93 was not moved.) 

(Members who had given notice of amendments Nos 94, 95 96 97, 98, 99, 100 i01, 
102, 103 and 104 indicated that .these amendments might be taken as moved ) 

Shri Mahavir Tyagi: Those Membais who aie not moving their amendments 
may pass a slip to you and thus save tune 

(The mtmbe r who had eivui notice of amendment No 105 indicated th it this amend 
ment might be taken as moved ) 

(Amendment No 106 was not moved ) 

(Members who hid given notice of amendments Nos 107, 108, 109 and 110 indicated 
that these amendments might be taken as moved.) 

(Amendments Nos 111 and 112 were not moved.) 

(Members who had given notice ot amendments Nos 113, 114 115, 116 and 117 
indicated that these amendments might be taken as moved ) 

(Amendment No. 118 was not moved.) 

(Members who had given notice of amendments Nos. 119 and 120 indicated that these 
amendments might be taken as moved ) 

Shri H. V. Kamath: On a point of order, Sir, is it proper for a member to 
give notice of amendments which are inconsistent with one another ’ . Dr. 
Ambedkar has given notice of several amendments which are mutually incon- 
sistent. 

Mr. President: It is nothing unusual for Members of this House to be 
inconsistent. 

Dr. P. S. Deshmukh: Including the honourable Member himself (Laughter). 
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Shri H. V. Kamatfa : My amendments have not been inconsistent like that. 

(Members who had given notice of amendments Nos. 121, 122 and 123 indicated that 
these amendments might be taken as moved.) 

(Amendment No. 124 was not moved.) 

(Members who had given notice of amendments Nos. 125, 126, 127, 128, 129, 130, 131, 
132, 133, 134, 135, 136, 137, 138, 139, 140, 141, 142, 143 , 144, 145, 146, 147, 148, 149, 
150, 151, 152, 153, 154, 155, 156, 157, 158, 159, 160 . 161 , 162, 163, 164, 165, 166 and 
167 indicated that these amendments might be taken as moved.) 

(Amendment No. 168 was not moved.) 

(Members who had given notice of amendments Nos. 169, 170, 171, 172, 173, 174 and 
175 indicated that these amendments might be taken as moved.) 

(Amendment No. 176 was not moved.) 

(Members who had given notice of amendments Nos. 177 and 178 indicated that these 
amendments might be taken as moved.) 

Mr. President: Is it necessary for me to go through the ceremony for the 
rest of the amendments ? Nobody will be prepared to withdraw them. After 
going through 178 amendments, I do not think it is necessary to go through 
the ceremony for the rest, and I take them all as moved. 

Pandit Balkrishna Sharma : May I draw your attention to the fact that 
some of us gave notice of amendments even today and you were pleased to 
admit them on the Order Paper. May I know. Sir, whether even those amend- 
ments which we have given notice will be taken as moved ? 

Mr. President : Such of the amendments as were given notice of up to the 
moment this sitting commenced, will be taken as moved. They will be cir- 
culated this evening. There was no time. 

Now we shall start the discussion. Mr. Gopalaswami Ayyangar will move 
the first amendment No. 65. 

The Honourable Shri N. Gopalaswami Ayyangar (Madras : General) : Mr. 
President, Sir, I take it that it is quite unnecessary for me to read the whole 
of this amendment. 

Mr. President : I do not think it is necessary. 

The Honourable Shri N. Gopalaswami Ayyangar : At the outset, I wish to 
say that I shall endeavour to the best of my ability to confirm to the appeal you 
made at the opening of this afternoon’s session. I shall try to be brief and 
what is more, it will be my endeavour to be objective in dealing with this 
problem. The problem has been before us for quite a long time now. We 
have discussed it amongst ourselves in small groups, in larger groups in the 
country, in the Press and so on. A great deal has been said on this problem in 
all these various places. Opinion has not always been unanimous on this 
question. There was, however, one thing about which \vc reached a fairly 
unanimous conclusion that we should select one of the languages in India as 
the common language of the whole of India, the language that should be used 
for the official purposes! of the Union. In selecting this language various con- 
siderations were taken into account. I for one did not easily reach the con- 
clusion that was arrived at the end of these discussions because it involved 
our bidding good-bye to a language on which I think, we have built and achieved' 
our freedom. Though I accepted the conclusion at the end that that language 
should be given up in due course and in its place, we should substitute a 
language of this country, it was not without a pang that I agreed to that 
decision. 

Pandit Lakshmi Kanta Maitra (West Bengal : General) : Unfortunately I 
am not able to catch what the honourable Member says. Will somebody 
adjust the mike ? 
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The Honourable Shri N. Gopalaswami Ayyangar : The final decision, as all 
honourable Members know, on that particular question is that we should adopt 
Hindi as the language for all official purposes of the Union under the new 
Constitution. That of course, is an ultimate objective to be reached. It 
certainly involves that when that achievement takes place, we have to bid good- 
bye to a language on which many of us have been reared and on the strength 
of which as I said we have achieved our freedom, I mean the kind of language. 

That decision to substitute Hindi in the long run for the English language 
having been taken, we bad to take also two subsidiary decisions which were 
involved in that one decision. Now the subsidiary decisions were that we 
could not afford to give up the English language at once. We had to keep the 
English language going foi a number of years until Hindi could establish 
for it ,e!t a place, not meiely because it is an Indian language, but because as 
a language it would be an efficient instillment for all that wc have to say and 
do in ’be future and until Hindi established itself in the position in which 
Engii.h stands today for Union pui poses. .So we look the next decision, 
namely that for a perod of about fifteen years English diould continue to be 
used for all the purposes for which it is being used today and will be used at 
the commencement of the Constitution. 

Then, Sir, wc had to consider the other aspects of this problem. We had 
to consider, for instance, the question of the numerals about which I shall hav t 
to say something more detailed in the few remarks that I shall permit myself. 
Then v.e had to consider the question of the language of the States and we 
took a decision that, as far as possible, a language spoken in the Stale should 
be recognised as the language used for official purposes in that State and that 
for Inter-State communications and for communications between the Sta'e and 
the Centre the English language should continue to be used, provided that 
where between two States there was an agreement that inter-communication 
should be in the Hindi language, that should be permitted. 

We then proceeded to consider the question of the language that should 
be used in our Legislatures and the highest courts of justice in the land and 
we came to the conclusion after a great deal of deliberation and discussion that 
while the language of the Union ‘Hindi’ may be used for debates, for discussions 
and ;o forth in the Central Legislature, and where while the language of the 
State c. mid be med for similar purposes in the State Legislature, it w's neces- 
sary for us, if we were going to perpetuate the existing satisfactory state of 
thin ,i '> as regards the text of our laws and the interpi etation of that text in the 
courts that English should be the language in which legislation, whether in 
the fonn of Bills and Acts or of rules and orders and the interpretation in the 
form of judgments by Judges of the High Court — these should be in English for 
several years to come. For my own part I think it will have to be for many 
many years to come. It is not because that we want to keep the English 
language at all costs for these purposes- It is because the languages which 
we can recognize for Union purposes and the languages which we can recognise 
for State purposes are not sufficiently developed, are not sufficiently precise 
for the purposes that I have mentioned, viz., laws and the interpretation of 
laws by Courts of law. 

Then we have to recognise one broad fact, viz., that while we could recognize 
‘Hindi’ as the language for the official purposles of the Union, we must also 
admit that that language is not today sufficiently developed.^ It reqmres a lot 
of enrichment in several directions, it requires modernization, it requires to be im- 
bited with the capacity to absorb ideas, not merely ideas but styles and expressions 
and forms of speech from other languages. So we have put into this draft kn 
article which makes it the duty of the State to promote the development ©f 
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Hindi so that it may achieve all these enrichments and will in due course be 
sufficiently developed for replacing adequately the English language which we 
certainly contemplate should fade out of our officially recognised proceedings 
and activities in due course of time. Those generally speaking, are the basis 
of this particular draft which I have moved. 

Now in considering this draft, I wish to place before the House one or two 
facts. The first that I wish to place before the House is that this Draft is tire 
result of a great deal of thought, a great deal of discussion. It is also -what 
has emerged — a compromise between opinions which were not easily reconcil- 
able and therefore when you look at this draft, you have to take it no! as a 
thing which is proposed by an individual Member like me or by three Members 
if I include my two colleagues whose names are set down here, ft i- \<A to 
be looked upon as something which we have put forth, it is the re .nil of a 
compromise in respect of which great sacrifices of opiiron, of very gicaily 
cherished views and interests, these have been saciificd for the purpose of 
achie vig this draft in a form that will Lie acceptable to the full House. 

Now I wish to draw the attention of tiie House to one or two of the basic 
piinciples undeilying this draft. Our basic policy, according to the framers 
of this draft, should be that the common language of India for Union pm poses 
should Ire the Hindi language and i\ < , > - •mid h ■ X:\unagaii script. 

It is also a part of this basic policy filar die imi.ienN to !v used for all ofiieial 
Union pui poses should be what iia» „• beui dcscnned to K the All-India forms 
of Indian numerals. Authors of this draft contemplate that these three 
items should be essential parts of the basic pnlrv in t'v spect for practically 
all times, f wish to emphasize that fact because I know th.eie is a school of 
opinion in this House that so far as the international forms of Indian numerals 
are concerned, they should be placed in tins scheme on the same footing as the 
English language. Those of us w' <> ,»• > q'.uivb'e for bin draft, we do not 

subscribe to tins proposition We co'vhkr that to the same extent the Hindi 
language and the Devan.igmi script foi letters hi that language should form a 
permanent feature of the common language of this country, to the same extent 
should tit'' international forms of Indian numerals be part of this basic policy. 
That is at the root of this draft. 

It is true that in oider to effect a eniunc" e with Iho-e who hold a differ- 
ent view we made one or two concessions in this draft which wc thought would 
persuade the others to fall into line with us. One concession was that though 
the international forms of Tndian numerals would be a permanent feature, the 
President even during the first fifteen years during which the English language 
will continue to be used practically for all purposes, during that period he 
may direct that the Devanagari numerals also should in addition to the inter- 
national forms of Indian numerals be used for one or more official purposes of 
the Union. 

The second concession that was made was that the question of the form 
of Indian numerals be used for particular official purposes should be one of 
those questions which the Commission which would be appointed under article 

301-B I think it is 301-B — and it will be one of the duties of that Commission 

to make recommendations on that subject. We certainly visualised the possi- 
bility of that Commission saying, “Let the international forms of Indian 
numerals be replaced altogether by the Devanagari form of numerals.” But 
we were willing to make this concession, because we thought it would be a 
gesture which would be appreciated by those who take a different view, and 
we also were perfectly sure that before an impartial Commission of the sort 
that will be constituted in the future, arguments in favour of the retention of 
the international forms of Indian numerals permanently will weigh more 
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heavily than it might in the atmosphere of a House where opinion is so divided 
as it is today in this House. Well, we were willing to take those risks. I 
mention these facts to show how great a sacrifice those who stand for the 
basic policy which I have enunicated have had to make for die purpose of reach- 
ing an amicable understanding with the exponents of a different view. 

Now, I do not think it will be necessary for me to reco mm end the claims of 
die international forms of Indian numerals to this House. They must have 
read a great deal about it already, and I am sure those who will follow me 
here will have a lot more to say about it, and so I do not go into the history of 
this question. I will only mention one or two facts. These forms of numerals 
originated in our country, and therefore, we should be proud to continue die 
almost universal use of these numerals which is now made in this country as 
a part of the future language set-up in this country. (Hear, hear). Secondly 
the whole world, perhaps with one or two exceptions, has adopted these 
numerals. It is but right that we should keep in step with the whole world, 
or it should be really the other way, the whole world is already ready to keep 
in step with us who really gave these numerals to the world. And shall we 
throw away this proud position in the world with all the attendant advantages 
that it brings to us ? Shall we do so, in order to take to something which is 
not universally used even in this country and which it is impossible for the 
world at large to use in the future ? Those two facts I should like to place 
particularly before this House before they reach a conclusion on this matter. 

Now, Sir, with regard to this particular point, a number of alternatives 
have been proposed, but I would refer only to the latest which was put into 
your hands in the course of today, and that is the proposal which says it 
will place the international forms of Indian numerals practically on the same 
footing as the English language in the scheme of things. That means that 
for the first fifteen years, the international forms of Indian numerals will conti- 
nue to be used and after that period Parliament might be left to decide for 
what purposes the international form or the Devanagari form should be used, 
or both should be used. . It looks a very attractive proposition. But at the 
back of if is this feeling that you visualise the prospect of displacing that inter- 
national form of Indian numerals "altogether in this country. To those of us 
who are responsible for this draft, that is not a prospect which we can contemp- 
late with anything like equanimity in the largest interests of the country and 
the world. And therefore it is because of this wrong approach to the whole 
problem that I am constrained to say that it is not possible for those who hold 
our particular view to consider this alternative. 

Now, Sir, a few words as regards the provision we have made in Chapter 
III, that is, the language of the courts. We consider it very fundamental that 
English shall continue to be used in the Supreme Court and the High Courts 
until Parliament after full consideration, after Hindi has developed to such an 
extent that it can be a suitable vehicle for law-makinc and law-interpretation, 
comes to the conclusion that it can replace the English language. My own 
feeling is that English will last in the form of Bills and Laws and interpreta- 
tions of such laws, much longer than fifteen years. That is my own expecta- 
tion. Now, it is Important that we should realise why this chapter has been 
put in. Law-making and law-interpretation require an amount of precision; 
they require a number of expressions and words which have acquired a certain 
definite meaning; and until we reach that stage in regard to the Hindi language 
— and I do not think at present the Hindi language is anywhere near it. ignorant 
as I am of Hindi mvsplf (hear, hear ) — I have seen a good deal erf the Hindi 
translations of what happens in this House and I am constrained to say that 
even the little Hindi I know does not enable me to make out anything from 
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that kind of translation. Perhaps people more versed in Hindi may be able 
to understand it; perhaps I do understand it sometimes, because of the large 
number of Sanskrit words that are used in these translations. But that is 
not Hindi, in the sense that you could use it for court or legislative purposes. 

I can tell you a story within my own experience. Ten years ago, I was 
making a Constitution for the State of Jammu and Kashmir. The language 
of the Legislature had to be described in a section, and those who were drafting 
it, those officers had simply copied out thfe, language in the Government of 
India Act, that is to say, English should be the language, but if any member 
was unacquainted with it or was not sufficiently acquainted with the English 
language he might be allowed td speak in any language with which he was 
familiar. Well, it so happened that the late Sir Tej Bahadur Sapru happened 
to be in Srinagar when I was considering this draft, and I thought that I 
might take advantage of his presence there for advice and sent this draft to 
him. The only portion to which he objected initially was this section about 
the language of the Legislature. He said, “What, in an Indian State where 
Urdu is the language of the courts and schools, and so on, could you really put 
in English language as the language of your Legislature ?” I had a long dis- 
cussion with him; I told him, “I quite see your point. I am willing to agree 
that the language of the Legislature should be Urdu to the extent that those 
people who are not acquainted with English should be permitted to speak in 
Urdu. But you are a great lawyer and supposing tomorrow I want you to 
appear before either the High Court here or the Privy Council and argue and 
interpret a section of the Constitution, if it is framed in Urdu would you feel 
happy ?” He appreciated my point. I told him as a compromise : “I will 
put in Urdu as the language of the Legislature for debates with a proviso that 
the authoritative text^ of Bills and Acts shall be in the English language.” 
He instantly agreed to my suggestion and thought that this was the most 
sensible solution of the problem that confronted us both. 

I am mentioning that to you, because at the present moment in India we 
have to face a similar problem. Our courts are accustomed to English; they 
have been accustomed to laws drafted in English; they have been accustomed 
to interpret in English. It is not always possible for usj to find the proper 
equivalent to an English word in the Hindi language and then proceed to 
interpret it with all the precedents and rulings which refer only to the English 
words and not the Hindi words. That is why we felt it absolutely necessary 
— almost fundamental — to this Constitution if it is to work that this Chapter 
should go mto it. 

Sir, 1 do not wish to go into other matters, because I am afraid I have 
already exceeded the time you have fixed for me. I would only appeal to the 
House' that we must look at this problem from a purely objective standpoint. 
We must not be carried away by mere sentiment or any kind of allegiance to 
revivalism of one kind or another. We have to look at it from the stand point 
of practicability. We have to adapt the instrument which would serve us 
best for what wc propose to do in the future and I for one agree with you, Sir, 
that it will be a most unhappy thing, a most disappointing illustration of our 
inability to reach an agreed conclusion on so vital a matter if on this point we 
have to divide the House. I am sure that good sense will prevail. 


Sir, I move; 

‘That after Part XTV, the following new Part be added 

’New Part X1V-A 


CHAPTER I— LANGUAGE OF TOE UNION. 


301 A (1) The official language of the Union shall be Hindi in Devanagari script and 
Offic ia l language of the the form of numbers to be used for the official purposes of the 
u#to8 Union shall be the international form of Indian numeral*. 


L9LSS/66— 84 
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(2) Notwithstanding anything contained in clause (1) of this article { tor & 

fifteen yam fromUte conunencement of this Constjtut on the Enghsh language sh*U 
continue to be used for all the official purposes of the Union, for which i ng 

at such commencement : 

Provided that the President may, during the period. by order authorise for any 
th+ nffinat nnrooses of the Umon the use of the Hindi language in aaaiuon 10 xne 
English language and of the Devanagari form of numerals in addition to the international 
form of Indian numerals. 

(3) Notwithstanding anything contained in this ar . , ^ le ’ f p 2!|j^ e "‘ a ^ a /or b such W purp«ies 
for the use of the English language after the said period of fifteen years for such purposes 

as may be specified in such law, 

301B (1) The President shall, at the expiration of five years from the commencement 
. ' , _ , of this Constitution and thereafter at the expiration of ten 

C WS^2r3S yearJ from such commencement by “£££ 
language sion which shall consist of a Chairman and such otner memocia 

reoresentine the different languaees specified in Schedule VI 1 -A as the President may 
appoint? and the order shall define the procedure to be followed by the Commission. 

(2) It shall be the duty of the Commission to make recommendations to the President 

(a) the progressive use of the Hindi language fo r the official purposes of the Union: 

(b) restrictions on the use of the English language for all or any of the official 
purposes of the Union; 

tc) the language to be used for all or any of the purposes mentioned in article 
301 E of this Constitution; 

(d) form of numeials to be used for any one or more specified purposes of the Union, 

(C) o^cia{ h lan^age r o? :f ffie e Union h and 0 t I he 1 *l S anguage of iiBSto com— to 

and their use. 

(3> In making their recommendations under clause (2) of this * ^w^and 

the^usf claims Xheln KJffS "*** * puMic 

services. . 

(4) There *d ofMS 

twenty shall be members of the House^ of e P , , House of the People and* die 

o. proportion* r.pr.renh, 

tion by means of the single transferable vote. 

is* ZSf&rS s ii: 

thereon. _ ... .. ,. 

(6) Notwithstanding anything contained in l °. l 0 A in Clause (S^of ttiiTarticle 

CHAPTER II— REGIONAL LANGUAGES 

j'trr 

7 Z — “ e 81 ™ ss A 'X £ 

30 ID. The language for the time being ^daHan^ge S for ^communication between 

“SiKxa.'S EH5.K' gjs sgm sasr* *»«•'*■ ““ : 

state and anctner or ws- 

tween esle.e and the Union. the Hindi l«tgU#ge Should be the 

Provided that if two or more i h <L ^s *mat language may be used for 

official laneuage for communication between such States, tnai g g 

meb communication. 
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301E. Where on a demand being made in that behalf the President is satisfied that a 
substantial proportion of the population of a State desires the use 

of any language spoken by them to be recognised by that State he 
tion of 8 the P popaiacion of direct that such language shall also be officially recognised 
* sttte. throughout that State or any part thereof for such purpose as he 

may specify. 

CHAPTER III — LANGUAGE OF SUPREME COURT AND HIGH COURTS, ETC 

30 IF. Notwithstanding anything contained in the foregoing provisions of this Part, until 
Language to be use<j m the parliament by law otherwise provides — 

Supreme Court and in the r 

High Court* and for Acts, 

Bills, etc 

(a) all proceedings in the Supreme Court and in every High Court, 

(b) the authoritative texts — 

(i) of a 1 . Bills to be introduced or amendments thereto to be moved in either 
House of Parliament or in the House or either House of the Legislature of 
a State, 

(ii) of all Acts passed by Parliament or the Legislature of a State and of all 

Ordinances promulgated by the Pi evident or a Governor or a Ruler, as the 
case may be, 

(iii) of all orders, rules, regulations and bye-laws issued under this Constitution 
or under any law made by Parliament or the Legislature of a State, 

shall be in the English language. 

30 1G. During the period of fifteen years from the commencement of this Constitution 
no Bill or amendment making provision for the language to be 
used for any of the purposes mentioned m article 30 IF of this 
special procedure f< r Constitution shall be introduced or moved in either House of 
laws Saung to language? Parliament without the previous sanction of the President, and 

the President shall not give his sanction to the introduction of 
anv such Bill or the moving of any such amnedment except after he has taken into con- 
sideration the recommendations of the Commission constituted under article 30 IB of this 
Constitution and the report of the Committee referred to in that article. 

CHAPTER IV — SPECIAL DIRECTIVES 

30 1H. Every person shall be entitled to submit a representation for the redress of any 
grievance to any officer or authority of the Union or a State in 
for rep e rcs?ntauon l for an y the languages used in the Union or in the State, as the case 

redress < f grievances may be. 

3011. It shall be the duty of the Union to promote the spread of Hindi and to develop 
the language so as to serve as a medium of expression for all the 
Ihrective for deveh p- elements of the composite culture of India and to secure its 
memo Hindi enrichments by assimilating without interfering with its genius, the 

forms, style and expressions used in Hindustani and in the other languages of India, and 
drawing wherever necessary or desirable, for its vocabulary, primarily on Sanskrit and 
secondarily on other languages ” 

SCHEDULE VIIA 


1. Assamese 

7 Malayalam 

2 Bengali 

8. Marathi 

3. Canarese 

9 Oriya 

4 Gujarati 

1 0 Punjabi 

5. Hindi 

11. Tamil 

6 Kashmiri 

12. Telugu 

*- 

13 Urdu 


Pandit Lakshmi Kanta Maifra: With regard to the draft to which the 
honourable Members was just now referring, does he contemplate that any pro- 
tion of the draft can be considered separately or in isolation ? 

The Honourable Shri N. Gopalaswami Avyangar : I thought I said that the 
scheme should be looked upon as a whole. It was the result of a great deal of 
discussion and compromise. If I may emphasise it, it is an integrated whole- 
We cannot give up one part of it, unless it be a very minor or verbal correction 
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that you want to make, or even a minor matter of substance. It does not 
matter very much. But the important things in this draft are an integrated 
whole and if you touch one part of it the other things fall to pieces. 

Seth Govind Das: Sir, it has been a problem for me in which language 1 

should Address the House today. 

Mr. Naziruddin Ahmad : On a point of order, Sir. The honourable Member 
is supporting Hindi and he should not, therefore, speak in English. 

Mr. President: I see no point of order in it. Any Member of the House is 
entitled to speak either in Hindi or in English, or in any other Indian language. 

Seth Govhid Das : I should like to say a few words to my South Indian 

Friends at the very outset. As I just now said, it has been a problem for me 
for a few days past and I have been thinking whether I should speak in English 
or in that official language which is going to be adopted by this House today. 

I am convinced, Sir, that as far as we all are concerned, our views are made 

up and I do not expect that I shall be able to convert any Friend to my view. 

Therefore I do not want that it should go in the records of the history of our 
country that when I was speaking in favour of making Hindi as our official 

language I had spoken in English, in a foreign language and, therefore, I pro- 

pose to speak in Hindi. I am sure that if my South Indian Friends will hear 
me attentively I shall try to speak in such language that they will be able to 
follow evciy word which I say. 

Shri S. Nagappa : On a point of order, Sir. The honourable Member wants 
to carry the day without making us understand what he says. If he is to carry 
the House with him, is it not his duty 

Mr. President • There is no point of order in it. It is for him to decide 
whether he wants to carry the House with him or not. 

Pandit Govind Malaviya (United Provinces : General) : May I make a re- 
quest on behalf of those Members of this House who are supporters of Hindi 
that the honourable Member may speak in English? 

Seth Govind Das : *[Mr. President, I consider this to be the most important 
day in my life. Besides, the measure of my happiness at what is happening 
today is also very great. I express my gratitude to you, Sir, for the fact that 
you have always been kind to listen to whatever I have said here from time 
to time with regard to this issue. Also on the opening day of this august 
Assembly, when your Predecessor Dr. Sachidanand Sinha, who also hails fronr 
your province, was the provisional Chairman of this House, I had raised the 
question of National language. Thereafter, I have been raising this question 
here from time to time, which I feel may have caused annoyance to several 
of my Friends in the House. I have had too often to approach Members of 
this House with regard to this matter and it may not be an exaggeration to say 
that I must have covesed miles upon miles in this House in doing so. I have 
visited them at their local residences; I have visited them irf their home towns in 
connection with this question. I have been earnestly trying to persuade them 
to agree with our view-point in regard to this question. 

I am very happy that agreement has been reached, as the Prime Minister 
puts it in respect of about 95 per cent, of the issues Involved In this question. 
Nevertheless I would like to emphasize that on the question on which differences 
still exist, we should reach decisions in an amicable spirit. But if otir 


*[ ] Translation of Hindustani speech. 
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differences are not resolved and even if a division is demanded at the dm* th es e 
questions are put to the House no bitterness should be allowed to come in. 
We have accepted democracy and democracy can only function when majority 
opinion is honoured. If we differ on any issue, that can only be decided by 
votes. Whatever decision is arrived by the majority must be accepted by 
the minority respectfully and without any bitterness. You have made an 
appeal, Sir, to the House to this effect and Shri Gopalaswami Ayyangar has 
also made a similar appeal and I too make the same appeal to the House. 

1 express my gratitude to my Friends from South India and from other 
non-Hindi regions for having accepted at least one thing — that is Hindi in 
Devanagri Script alone can be the language of the Union, whether we call it 
the National language or the State language. As 1 have just stated, according- 
ly to our Honourable Prime Minister, unanimity has been reached amongst us 
over 95 per cent, of the issues, involved in the language controversy. 
In the remaining five per cent, some questions of principles are involved. If 
honourable Members from South India or Irom other regions are unable to 
agree to our view-point in regard to these questions, we should allow them 
the liberty to stick to their own view-point and without allowing any bitter- 
ness in our hearts we should leave the decision to be taken by votes. 

I may now take the question of numerals for consideration. It is a question 
that is causing strong excitement m the minds of all. I fail to understand as 
to why it should cause any resentment at all. I would like to recall to the 
mind of the honourable Members, the events in connection with language 

S iestion that have taken place during the last two or three years. When for 
e first time I had raised the question of national script before them, the 
question of numerals was not raised by my friends from the South. At that 
time they had a different outlook about this question and it did not then appear 
to them to be of such momentous importance as it appears to them today. 
In order to refresh their memory I am going to read out the formula that was 
signed by a large number of them. I read it out both in Hindi and English. 
In Hindi it reads thus : 

srbt s* $ ? fa $ fan* * t«it arm fa xuzmn rih 

sftr tarcrrnft i uraWr * ** vm fftfa ***nrft 

wstff §ra arsrarr 7* era? $ fau sft qrmWfc fararcr q?r, afM 3 51 1” 

Its English version is thus : 

‘‘We support the view that the Union Constitution should lay down that 
the national language and character shall be Hindi and Devanagari respective- 
ly, that in the Federal Parliament business shall be transacted in Hindi 
written in Devanagari character or, for such period as the Federal Parliament 
decides, in English.”] 

Kazi Syed Karimuddin (C.P. & Berar : Muslim) : On a point of order, Sir, 

what is the document that is being read out in the House ? 

Seth Govind -Das : *[This is a document that contains the formula regard- 
ing the national language. It was accepted and signed by a number of Mem- 
bers of this House, ft contains the signatures of some of the big personalities 
here. It bears the signatures of Shri Gopalaswami Ayyangar, Dr. Pattabhi 
Sitaramayya, Prof. Ranga, Shri Algesan, Shri Thirumala Rao, Shri Ananthasaya- 
uam Ayyangar and Shri Kala Venkata Rao.] 


*[ ] Translation of Hindustani speech. 
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Shri Kalft Venkata Rao s Why is my name being dragged ? I do not under- 
stand the reference to me. 

Seth Govind Das : You have signed this formula which I have just read. 
That is the reference in which your name has been dragged or has come in. 

*[l submit, that when you had accepted Davanagari script you had accept- 
ed Devanagari numerals also, for otherwise you could have insisted on the 
introduction of international numerals even at that time. 

Many of our Friends from Bombay also had given their acceptance to the 
formula and the signatures of Sjts. Nijalingappa, Pataskar and Gupte arc on 
the document. 

Many of our Bengali Friends had also agreed to it. You will find on it die 
signature of Mr. Maitra, Mr. Majumdar, Mr. Guha and Shri Surendra Mohan 
Ghose and many others. Shri Bishwanath Das, Shri Lakshmi Narayan Sahu 
and Shri Yudisthir Mishra from Orissa had also given their consent to it. 
Shri Rohini Kumar Chaudhuri and Shri Chaliha from Assam too had accented 
the formula. Signatures of almost all the Hindi-speaking Members '01 the 
House are to be found on this document. What I mean to say is that die 
question of numerals has very recently been raised. Nobody gave any impor- 
tance to this question at that time when this formula was adopted. I do not 
dispute any one’s right to raise this question at this stage. Of course a 
Member has that right. My only submission is that when they were ready to 
accept Devanagari script in its present form, it is plain that they should 
accept Nagari numerals also, for numerals are an integral part of a script and 
are not something extrinsic to it. When they were in favour of accepting the 
Devanagari script they should at least permit us without any rancour, bitter- 
ness or anger, the right of remaining firm in our original views. 

Now I take up the other points. The article moved by Shri Gopalaswami 
lays down that Hindi in Devanagari script shall be the official language of 
India. But if you read the article caretully, you will find therein an attempt 
to keep the day, when rtindi will take the place of English, as far as off as 
possible This House seems divided into two groups on this issue. One 
accepts Hindi in Devanagari script to be the official language of the country 
but it wants to postpone the replacement of English by Hindi to the remotest 
possible date. The other group wants Hindi to replace English at the earliest 
possible moment. I would like to draw the attention of the honourable 
Members to the resolution passed by the Congress Working Committee — m 
this respect The Working Committee wants that every attempt should be 
made completely to replace English by Hindi within the period of fifteen 
years so that English may have no place at all here after fifteen years. But 
Shri Gopalaswami Ayyangar has told us in his speech today that English may 
have to be retained for long, even after fifteen years. I must tell him that 
we do not agree to this. Our definite opinion is that if English is at all to go 
from the country it must eo at the earliest possible moment. We are accept- 
ing an interim period of fifteen years during which English should be replaced 
by Hindi. But this does not mean that during this period English cannot at 
aU be replaced by Hindi* in any sphere. Sir, you and also the Members of 
the House are aware that formerly we were of the opinion that the question 
of interim period should be left to the Parliament for decision. The formula 
that I have just quoted was accepted also by the non-Hindi speaking people; 
later on we agreed to a period of five years. We had then thought that English 
could be replaced by Hindi during five year, if we made earnest efforts in that 
direction. Thereafter a National Language convention was hied in Delhi. 

*[ 1 Translation of Hindustani Speech. 
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Though the convention was held under the auspices of the Hindi Sahitya 
Sammelan, learned persons from almost every region of the country were 
invited to it. 1 will content myself by saying that it was the first convention 
of its type in the Country. Bengal was represented by Dr. Suniti Kumar 
Chatterji and Shri Sajni Kant Das, Secretary of the Bangiya Sahitya Parishad; 
Kamatak was represented by Shri L. Knshan Sharma, Secretary Kannad Sahitya 
Parishad. From Maiayalam attended the great poet Vallathol who occupies 
the same exalted position in Maiayalam literature as was occupied by the late 
Rabindra Nath Tagore in Bengali literature. Kunhan Raja of Maiayalam 
also attended the convention. From Maharashtra, Mahamahopadhya Shri 
Kane was to come to it but being unable to undertake the journey he kindly 
sent a message for the convention; Shri Ale Ballabh from Orissa, Shri NH 
Kant Shastri, Dr. Raghwan Bishwanath Satyanarayan, outstanding figures of 
Telugu had attended it. 

Thus you will find that the convention, though convened by Hindi Sahitya 
Sammelan, was attended by scholars of almost all the regional languages of 
the country. It decided that Hindi should take the place of English within 
ten years. Thus the interim period of five years that was decided earlier, was 
extended at this stage to ten years. Thereafter, when our South Indian Friends 
expressed the view that the time of ten years appeared to them very short, 
we agreed to fifteen years. I do not claim that we have done them any favour 
in this respect; on the contrary we express our gratitude to them for the favour 
they have bestowed upon us by accepting Hindi in Devanagari script as 
the National language ot the country. We have no objection at all to 
fixing the period at fifteen if it be convenient to them. A period of five, ten 
or fifteen years may be considered a long period in an individual’s life, but in 
the life of a Nation it is not much. It is with this idea that we agreed to extend 
the interim period from ten years to fifteen. 

Now the main question that concerns us is whether you are going to replace 
English within fifteen years or you require a still longer time. The Congress 
Working Committee has already given its verdict on this issue. The National 
Language convention too has stated its view in this respect in clear terms. 
Even then Shri Gopalaswami says today that he does not find any prospect of 
complete replacement of English by Hindi for a long time even after fifteen 
years. I beg to tell him frankly that we at least do not agree to this. This is 
the second point covered by my amendment. 

The third point in my amendment is this. Why should the provinces, that 
have already adopted Hindi and where Hindi is already in use in High Courts, 
be forced to use English ? Take for instance U.P. There everything is being 
done in Hindi. All the Bills and Resolutions are drafted in Hindi. Now, 
according to the article moved by Shri Gopalaswami Ayyangar, English will have 
to be used there for every purpose for fifteen years. It is plain that such a pro- 
vision cannot take us forward in regard to the use of Hindi; it will only take us 
back in this respect. How can we accept a proposal which imposes English in 
the provinces where Hindi is already in use ? In some States, Hindi has been 
in use, in Courts for all purposes, since long. But according to Shri Ayyangar’s 
formula, Hindi should be replaced there by English. Well, there is wide differ- 
ence between us and South Indian friends in this respect. We are unable to 
accept such a retrograde proposition. 

Now I come to certain other points. A new charge has of late been level- 
led against the supporters of Hindi. We are accused of holding communal 
outlook in regard to language question. Even our great leaders have levelled 
this charge aginst us. I would like to tell them most humbly that so far a9 
we are concerned, we do not look at this question from communal angle at all. 
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We look at it, from a purely national point of view. 1 may point out that during 
my public life of the last thirty years 1 have never been a member of any communal 
organisation. Maulana Abul Kalam Azad is well aware of the fact that in 1921 
when the Kbilafat movement was afoot, I was a member of the Central Khiia- 
fat Committee. You may take the case of others also who are today taking any 
part in the Hindi movement. Tandonji’s case is before you. Have we ever 
been connected with any communal organisation? In this connection, I may 
be permitted, Sir, to teil the House a few things about my own self. Theie 
was a time when Hindu-Mushm riots were frequent at Jubbulpore. During 
one of the riots a mosque was razed down. I got the mosque rebuilt at my own 
cost. At Khandawa, a town in my home province, my father has constructed a 
Dharamsala in memory of my respected mother at a cost of about few lacs of 
rupees. A temple of Shri Lakshmi Narayan had also been built in the precincts 
of the Dharamsala. The foundation of the temple was laid by Shri Vinoba 
Bhave. Almost all religious scriptures have been given a place in this temple 
The Quran is there; the Bible is there. Buddhist scripture, Guru Granth Sahib, 
Jain scriptures and Parsi scriptures are all there and their sanctity is duly men- 
tioned. In view of this how can you accuse us, the supporters of Hindi, of 
communalism? It is a great injustice to accuse us of communalism. 

I do not say that Urdu is used here only by Muslims. I do agree that many 
Hind u poets and scholars have also created outstanding literature in Urdu. 
Despite this, I cannot help saying that Urdu has mostly drawn inspiration from 
outside the country. It you want to verify the correctness of my observation, 
you may read the Urdu literature. I am not altogether a layman in this res- 
pect. I have some, though not profound knowledge of literature. In Urdu 
literature nowhere do you find any description of die Himalayas. Instead you 
find the description of Koh Kaf. You will never find your favourite Koyul 
(Cuckoo) in Urdu literature but, of course, Bulbul is there. In place of Bhima 
and Arjuna you will find there Rustom who is completely alien to us. There- 
fore, I must say that (he charge that we hold communal outlook is absolutely 
unf ounded. I do not scy this because of any contempt for Urdu. We love 
Urdu and will continue to love 'it. I say so because it is a hard fact. To be 
frank, Sir, the supporters of Hindi have never been communal in outlook but 
the same cannot be said for the supporters of Urdu. They do have communal 
outlook. 


Ours is a secular State and we all are one on this point. We treat every 
religion equally. We do not want to stand in the way of the development of 
any religion. But we do admit the fact, that in spite of our secularism there 
are different cultures in the country. There is Muslim population in China 
and Russia too but there is no difference at all among Muslim and non-Muslim 
population of these countries. There is no difference in their names; their 
dress, their language and their culture are all the same. It is true, we have ac- 
cepted our country to be a secular State but we never thou^t teat ttiat ac- 
ceptance implied the acceptance of the continued .existence of heterogeneous 
cultures. India is an ancient country with an ancient history. For thousands 
of years one and the same culture has all along been obtaining here. I ms J * 
dition is still unbroken. It is in order to maintain this tradition that 
one language and one script for the whole country. We do not want it to 
said that there are two cultures here. 

We have no hostility to any of the regional languages; we are well aware 
of the fact that the National language can never flourish unless the reponaf 
languages are fully developed and enriched. It is not to flatter my non-Hind 
speaking friends that I am giving expression to this thought. In my residen- 
tial address at the annual session of the All India Sahitya Sammelan Reid 



DRAFT CONSTITUTION 


1329 


at Meerut, I had made it clear that the regional languages must be given every 
encouragement to develop themselves and that they should be given the highest 
place of honour in their respective regions. Every State of the Union must 
use its own language in its schools and colleges, in its courts and Legislatures. 

It is not my intention in saying so that the languages other than the State lan- 

r ge, but spoken by substantial persons of the people of that State should not 
given any recognition. But, as has been laid down in the resolution of the 
Congress Working Committee, the language demanded should be recognised, 
only when twenty per cent of the people of the State want it to be recognised. 
But if one or two per cent of the population makes a demand for the recognition 
of a particular language, the State cannot afford to satisfy the demand, for it 
will retard the development of the State language. With this view I have put 
in another amendment also which lays down that if twenty per cent of the 
people in a State make a demand for the recognition of any language, that may 
be conceded. This is quite consistent with the resolution adopted b the Cong- 
ress Working Committee in this respect. 

Our ultimate object is that Hindi should take the place of English • at the 
earliest possible moment and for this 1 have embodied certain suggestions in my 
amendments. I have suggested that there should not be appointed two bodies— 
one Commission and then one Parliamentary Committee — for the same pur- 
pose. There should be only one committee — Parliamentary Committee — for this 
purpose. This Committee should be assigned the task of finding out ways and 
means to replace English by Hindi within fifteen years. 

Lastly, I have one more observation to make. We had, the people of India 
had, visualized a picture of free India and that picture will remain incomplete 
until the question of national language is resolved. The people of the coun- 
try will understand the meaning of Swaraj only when this question is completely 
resolved. 

I am very happy that every one of us is prepared to accept Hindi as a national 
and State language; we should make all possible attempts not to allow any 
bitterness to come amongst us with regard to this issue. Hindi had received 
already the blessing of Pandit Nehru. Some eighteen years ago he wrote me 
a letter which I am going to read out in Hindi. It is dated, Colombo, the 16th 
May 1931, and is to the following effect : 

“I am sorry for not being able to come to Madura on this occasion. I wish I could 
come there and render some service which I possibly can, to my Tamil Nad 
friends. Particularly I wish I could take part in the deliberations of the Hindi 
Sahitya Sammelan. Hindi has now completely assumed the role of national 
language and most of the work of the Congress is being done in Hindi. It is 
gratifying to learn that Hindi is increasingly spreading in Tamil Nad I would 
have come and gladly offered my co operation in this punis task, but 1 am sorry 
that on account of compelling icasons 1 am unable lo come there. I hope 
the session of the Hindi Sahitya Sammelan will he a success and will pave the 
way for the spread of Hindi in Tamil Nad. 

Sd. JAWAHARLAL NEHRU ” 

Panditji wrote this letter eighteen years ago and I am glad to find that we 
have assembled today to give concrete shape to the prophecy he made eighteen 
years ago.] 

Mr. Naziruddin Ahmad s Mr. President, Sir, 

Shri Deshbandhu Gupta : I hope the Honourable Member would speak to , 
Sanskrit. 

Mr. Naziruddin Ahmad : The subject before the House is of very great im- 
portance. I think in a matter of this great importance which affects thirty- 
four crores of people, there should be no quarrel, but at the same time I should 
say that there should be no unseemly or hasty compromise. It is not for as 
enlightened people as compared with the vast population of India to come here 
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and exchange courtesies and agree in a mere spirit of a compromise on some- 
thing which affects many other outside. {Hear, hear). 

I submit Sir, that we have not been taking into consideration what is com- 
pendiously described as the non-Hindi areas. It will not do to say that some 
Members have entered into a compromise, into an agreement. That agreement 
will not be binding on the people, and people will not accept it. I submit that 
in a matter like this, we should proceed with caution and from experience to 
experience. There should be no compulsion; there should be a national lan- 
guage on a free, voluntary basis. If Hindi is to be accepted as the national 
language of India, it should be free and voluntary choice. Its beauties and 
other virtues should be understood by the people before it would be possible to 
accept Hindi finally as our national language. While my esteemed Friend, 
the last speaker, was speaking in Hindi, I heard whispers even from those who 
understand a little bit of Hindi that the language was unintelligible. I submit, 
therefore, that we should not all at once try to make Hindi the national lan- 
guage of India. 

The amendment which I have ventured to submit before the House is No. 
277. It is not necessary to read the amendment, as I am sure many honourable 
Members have already read it. The main purpose of my amendment is that 
we should not make a declaration of an All India language all at once. My 
object is that English should continue as the official language of India for all 
purposes for which it was being used, till a time when an All India language is 
evolved, which will be capable of expressing the thuoghts and ideas on various 
subjects, scientific, mathematical, literary, historical, philosophical, political. 

I submit that this should be the way of approach. The suitability of the lan- 
guage for all India purposes for ever should not be a matter left to be decided 
without a mandate from the electorate, by 315 members. It is easy to be led 
away by courtesies and generosities. It is not a question of a marriage cere- 
mony or a dinner party where we can afford to be generous. This is a matter 
which should be a matter of voluntary acceptance by the people. 

I submit that so far as Hindi is concerned, it has yet to establish its claim. I 
have, however, heard the protagonist’s of the Hindi language say that this is 
the time when we should agree to have Hindi as our national language. I have 
also heard it said that if we do not accept Hindi now, the chances of Hindi 
would be gone for ever. If that is so, Hindi has no case for immediate accept- 
ance. If it is a fact that this House, generously minded as it is, should agree 
in a voluntary manner without consulting the public convenience, without con- 
sidering the necessary attributes of an All India language in a modern world, I 
think the voice of the people should be ascertained. But, I find that there is a 
tendency in this House to be overgenerous where they should be cautious and 
proceed on practical lines. 

We have said that we want nationalisation. I hope it is already apparent 
that you cannot nationalise all at once and that it would be highly undesirable. 
We wanted to abolish the class distinction in the railways. We reduced the 
classes from four to three. I am sure now it is apparent to everybody that we 
have to revert to the four class system. We want to break capital- 
ism all at once. I think there is already a realisation that though capitalism 
has its evils, it is a necessary evil. It should be modified, but should not be 
abolished. So ako, in the field of industrialisation, much loose talk has dried 
the money-market. I should therefore think that in the matter of language, 
we should rather proceed in a cautious manner. 

Mv suggestion is that English should continue for such a period till when 
an All India language is evolved. You cannot make a language suitable for 
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a modem world by a legislative vote. The suitability of a language requires 
a large number ot things. It requires great writers, great thinkers, great men, 
scientists, politicians, philosophers, litterateurs, dramatists, and others. I 
believe without giving any offence, that Hindi is a language which is in a very 
rudimentary condition in this respect. 

After all, India is free. We have to contend with modem forces in the 
international field. I submit in this modem world we cannot avoid English. 
We must have English whatever may be the other languages we may have. 
English is inevitable. But in this respect, we are showing a somewhat infe- 
riority complex. We are really exhibiting what is called a compensatory be- 
haviour. I should think there should be no inferiority complex in the matter 
of language. 

An Honourable Member : Superiority complex I 

Mr. Naziruddin Ahmad : It may be superiority complex which is even a bad 
thing. That would be a kind of weakness. I submit that the British have gone; 
British domination was a thing worth removing. But what about their 
language ? Is the English language a British language ? I submit it is a 
world language. Take the case of many other colonies arid many other coun- 
tries. Take the case of Japan. Japan thought that it must rise in the world. 
It adopted the English language as the official language voluntarily. They went 
to America and other places and learnt English and with the help of the English 
language, English science, modern thoughts and world activities were open to 
her. But for the unfortunate entry of Japan in the last war, Japan would 

have been one of the greatest nations of the world. That is why I submit that 

English should be compulsory. It may be a disagreeable necessity; but still, 
it is a necessity. 

Now, the question of selecting a national language, in my opinion, should 
be dependent upon two conditions. Before putting down these conditions, I 
should like to ask honourable Members to consider the situation. If you have, 

I am speaking from the point of view of non-Hindi areas — if you have to learn 

Hindi, you have to learn it as a foreign tongue. You can learn your mother 
tongue without literacy; but a foreign tongue you can learn only through books. 
Now, in a non-Hindi area, a boy must be first of all literate in his own mother 
tongue before he can possibly learn an All India language, Hindi. 

I submit, therefore, that before we impose upon the people of India a com- 
pulsory all-India language, the prerequisite should be their literacy in their 
own language. After fifty years of tremendous labour, and of over forty 
years talk about primary education, we have not been able to make literate more 
than 13 or 15 per cent, of our people. At least 85 per cent, of our people are 
absolutely illiterate. Does it stand to reason that you can teach Hindi as the 
official language to the people of India all at once ? You cannot do so. The 
prerequisite condition of imposing upon the people of India national language 
should, I submit, be mass literacy in the various areas. I should submit that 
the first condition is there should be a mass literacy campaign and there should 
be a minimum percentage of literacy in each area before we impose a foreign 
tongue upon an unwilling people. 

The second condition which I should prescribe would be that you must 
re-group the provinces on a linguistic basis. The reason is simple. We 
recognise in this official compromise draft that there should be regional 
languages. If we have regional languages, there will be clashes between the 
various people talking different tongues huddled together in the same province. 
In order to avoid all troubles, people generally speaking one tongue should be 
placed in one province. If we do not proceed like this, the difficulty would be 
that there will be tyranny of the majority in a certain area over the minority. 
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I do not wish to go into the various controversies which are now raging. I 
believe these controversies should die down when we re-group the provinces 
on that basis. If we do not do it now, it will never be done and endless 
troubles will arise. If the provinces are re-grouped on a linguistic basis, 
then, it would be possible for them to think of a foreign all-India tongue. I 
submit that for a modern State like India, we require a modem language. I 
submit that simple Hindi can not be the official language. It must be a 
mixture in which the various languages of India should contribute. I am 
not a man who does not believe in an official Indian language, but I am 
not to be blind to facts. I cannot permit myself to be blind to facts even 
out of patriotic motives. So, time should be given to evolve a suitable 
language. Our Constitution and our laws are in English and yet we provide 
only for fifteen years for a substitute. If you will try to translate only our 
laws, you will find how difficult it is to do it accurately. 

After all there should be a realistic approach. I submit that if we proceed 
unrealistically the result would be reaction in the various non-Hindi provinces. 
It will be extremely ■ difficult for them to pick up the tongue, and acquire 
sufficient mastery over that tongue in order to discharge the functions of an 
all-India language. The great thing to remember is that Hindi itself would 
have to be developed. It is not a question of fifteen years it is a question of 
experiment and experience. It will take long years’ for great writers and 
thinkers to be born who will develop it; and secondly, it will require a long 
time for the people not merely to speak conversational Hindi — which is vety 
easy — but literary Hindi which would be extremely difficult. 

I submit that in one of the clauses of the proposed article 30 IB, clause 
(3) it is provided that as far as possible the claims of non-Hindi areas should 
be reconciled in choosing men for public services. I submit this would be 
productive of considerable amount of hardship. Take the case of a boy in a 
non-Hindi area. He will have to learn his own mother-tongue which may 
be different from the regional language. The boy may have again to learn 
a mother-tongue which may be different from the regional tongue. He has 
therefore initially to learn two languages. If he is to aspire for higher honours 
in the public services and in the internal political field as well as in external 
field, he will have to learn English and then he will have to learn the official 
tongue— Hindi. Just think of the huge waste of energy which our boys and 
girls will have to undergo to learn these languages. The result would be that 
middle-class men of poorer means will be deprived of the advantage of learn- 
ing English. The result of accepting an all-India language all at once would 
be that there will be less English schools and more Hindi schools; richer 
people— though we aim at a classless society — will become richer and poorer 
people will get poorer. English will be available only to children of richer people 
and therefore activities in the foreign field, activities in all-India field requmng 
knowledge of English in order to avail of the sciences and the arts of the West 
will be open only to them. The poor and the middle-classes will be deprived 
of it. This would be the effect of this sudden change. When British 
came here Persian was the official language and they waited for sixty years 
before they introduced English as the medium of instruction. Then again, 
they did not make it compulsory, they proceeded cautiously. I submit that 
we should take a leaf out of their experience. I have said in my amend- 
ment that there should be compulsory primary education and when we find 
that in each Sfate there is at least 60 per cent literates in their own mother- 
tongue and when also the provinces have been divided on linguistic bases, then 
there should be a Commission and the Commission's report should be debated 
in the Legislative Assemblies and Councils as well as in the Parliament and 
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then these debates would be before the country for a sufficient time, and 
then we will get a more true and real picture of what is to come. Then it 
would be easy for the people to select or evolve the national language. If 
we proceed like this, then acceptance of a national language and the selection 

would be easy otherwise it would be fraught with grave difficulties. It is 

not* permissible to dwell at length on these matters since the decision on this 
question must depend on broader issues. 

I submit that besides Hindi there are other claimants. I have tabled an 
amendment that Bengali should have its claims. This is only by way of 

suggestion that Bengali is the most advanced Indian language in the whole 

Dominion. That is accepted by persons competent to speak. I submit 
the first Bengali book ‘Charya’ was published in the 12th Century. That is 
the earliest Indian book traceable apart from Sanskrit. Then in the 16th 
and 17th Centuries there were a lot of Bengali books. Then there were a 
large number of writers Charu Chandra Dutta, Bankim Chatterjee and a host 
of others who enriched Bengali literature and, omitting a large galaxy of 
writers, the late lamented Rabindranath Tagore. He wrote enormously and 
enriched Bengali htcratuie and it is the finest medium of thought; and I 
believe if you consider a language on merit, Bengali will have a prior claim. 

1 do not wish to detract from the utility and excellence of other languages 
but 1 only put the claim of Bengali on a proper plane. I submit that Bengali 
language is highly developed and its only difficulty is that it is not spoken by a 
vast majority. But an official language should not be based merely by the fact 
that a large number of people speak it. Its suitability to express modern 
ideas, scientific literary and other, should also be an important factor. I 
do not want to take up the time of the House on the beauties of the Bengali 
language. 

! he Honourable Shri Ghanshyam Singh Gupta : We want to hear your 

views on Sanskrit. 

Mr. Naziruddin Ahmad : I am extremely thankful to the honourable 
Member Mr. Gupta for anticipating me. If you have to adopt any language, 
why should you not have the world’s greatest language ? It is today a matter 
of great regret that we do not know how with what veneration Sanskrit is held 
in outside world. I shall only quote a few brief remarks made about Sanskrit 
to show how this language is held in the civilised world Mr. W. C. Taylor says, 
“Sanskrit is the language of unrivalled richness and purity.” 

Mr. President : I would suggest you may leave that question alone, because 
I propose to call representatives who have given notice of amendments of a 
fundamental character, and I will call upon a gentleman who has given notice 
about Sanskrit to speak about it. The honourable Member had given notice 
of Bengali, English and also Sanskrit. So I think he can better leave it 
there I think I had better allow a gentleman who has given notice of Sans- 
krit. independently of all other languages, to speak about Sanskrit. 

Mr. Naziruddin Ahmad s Yes, Sir, I shall not stand in between. I will 
only sjve a few quotations. Ptof. Max Muller says Sanskrit is the “greatest 
language in the world, the most wonderful and the most perfect.” Sir 
William Jones said that “Sanskrit is of a wonderful structure, more perfect 
than Greek, more copious than Latin, more exquisitely refined than either. 
Whenever we direct our attention to the Sanskrit literature, the notion of 
infinity presents itself. Surely the longest life would not suffice for a single 
perusal of works that rise and swell, protuberant like the Himalayas, above 
ffie bulkiest compositions of every land beyond the confines of India”. Then, 
Sir W. Hunter says that the “Grammar of Panini stands supreme among the 
Grammar o f the world. It stands forth as one of the most splendid achieve- 
ments of human invention and industry The Hindus have made a language 
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and a literature and a religion of rare stateliness.” Prof. Whitney says, 
“Its unequalled transparency of structure give it (Sanskrit) indisputable righ t 
to the first place amongst the tongues of the Indo-European family.” Pro- 
fessor Bopp says “Sanskrit was at one time the only language of the world.” 
M. Dubo’s says “Sanskrit is the origin of the modern languages of Europe.” 
Professor Webar says “Panini’s grammar is universally admitted to be die 
shortest and fullest Grammar in the world. Prof. Wilson says “No nation 
but the Hindu has yet been able to discover such a perfect system of phone- 
tics.” Prof. Thompson, says "The arrangement of consonants in Sankrit 
is a unique example of human genius”. Dr. Shahidullah, Professor of Dacca 
University who has a world-wide reputation as a Sanskrit scholar says 
“Sanskrit is the language of every man to whatever race he may belong.” 

An Honourable Member : What is your view ? 

Mr. Naziruddin Ahmad : My own view is that it is one of the greatest 
languages and 

An Honourable Member : And should it be adopted as the National language 
or not ? It is not spoken by any one now. 

Mr. Naziruddin Ahmad : Yes, and for the simple reason that it is impartially 
difficult to all. Hindi is easy for the Hindi speaking areas, but it is difficult 
for other areas. I offer you a language which is the grandest and the greatest 
and it is impartially difficult, equally difficult for all to learn. There should 
be some impartiality in the selection. If we have to adopt a language, it 
must be grand, great and the best. Then why we should discard the claims 
of Sanskrit. I fail to see. If the non-Hindi people have to learn a language, 
they would rather learn Sanskrit than a language which is infinitely below 
Sanskrit in status, quality and rank. And then with recard to the script of 
Hindi. I have here an article by a professor of Benaras University — Mr. C. 
Narayana Menon who has written a pamphlet entitled “Script Reform”. He 
has pointed out the script in Hindi is the most erratic. It has hands and 
feet proceeding in all directions like an octopus. The script is not smooth and 
rounded and the language is not capable of being speedily or easily written 
Sir, th<s ease of writing is also one. of the factors to be considered in a modern 
language. 

S’ r . I have taken some time but I submit the considerations are verv 
serious and I submit that we should not take any hasty step. We should all 
evolve a language and test it before we adopt it. I submit Bengali, Sanskrit 
and other languages are so many candidates and their cases have to be consi- 
dered. 

Shri Sarangdhar Das (Orissa States) : May I just ask one question of the 
honourable Member, whether 

Mr. President s No question need be put or answered. 

Shri Sarangdhar Das : I only wanted to know — I did not hear him clearly, 

whether he said English was the official language in Japan ? 

* 

Mr. Naziruddin Ahmad ; Yes. 

Mr. President s I may explain to Members the procedure I am following in 
selecting speakers. I am taking amendments which are of a fundamental 
character and asking the Movers of those amendments to speak, so that all 
the points of view of a fundamental nature might first come before the House. 

The Honourable Shri K. Sanflumam (Madras : General) : I hope that giving 
an amendment is riot the only criterion for calling speakers. 

Mr. President : No, that is really no criterion at all. But I am selecting 
the speakers who have given notice of amendments of a fundamental nature 
so that they may speak on their resolutions. Shri Krishucmoorthv Ran 
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Shri s. V. Krishnamoorthy Rao s Sir, I have tabled four amendm ents 

No. 69 says — that the status quo should be maintained and the question 
of language should be left to be decided by the future Parliament. In 
fact, when the Honourable Shri Gopalaswami Ayyangar’s amendment was 
distributed to us, I thought we had buried the hatchet and come to a decision 
about this language question. Sir, it is a most wholesome resolution which 
gives scope on the one hand for the Hindi protagonists to develop their language 
and to introduce it gradually as the common language in India. On the other 
hand it allays the fears of the other people of India that there will be no 
imposition of a language and that they will be allowed time to fall in line with 
their Hindi friends gradually and take their place in the Hindi speaking 
populations of India. But unfortunately the number of amendments o°f 
which notice has been given to this resolution makes me shudder, and I think 
it is better this question is left to the future Parliament to be decided. For 
the last two years, we have been wrangling over this question. It is unfortunate 
that we have not, though we have decided many questions by common under- 
standing and adjustment, we have not been able to conic to an understanding 
on this vital question. Sir, my submission, therefore, is that let the* House 
accept my amendment to maintain the status quo. 

My second amendment is about the clause which gives power to the President 
for the introduction of Devanagari form of numerals, in addition to the mter- 
pation form of Indian numerals in the common language ol India. My 
submission is that this should not be to- In fact, as the Honourable 
Gopalaswami Ayyangar has already said, and as everyone knows, these inter- 
national numerals are our numerals, and simply because they went out of 
India and others developed them and brought them up to their present form, 
that we should treat them as something foreign to us and that we should dis- 
card them, I think, will be the height of folly. Sir, are we going back or are 
we going forward with the rest of the world? It is the greatest contribution 
that India has made to the scientific thought of the world and revolutionised 
it, and T for one would never yield in my love of the international numerals 
which are Indian in origin and which are our numerals, and we should reclaim 
them as our own numerals and proclaim to the world that they are ours, and 
I think to discard them as something foreign is not in the interest of the whole 
country. So my amendment is that this power which has been given to 
the President in the proviso to clause (2) of 301A — the latter part of it — “Pro- 
vided that the President may during the said period, by order authorise 

the use of the Hindi language and of the Devanagari form of numerals in 

addition to the international form of Indian numera's.” I mean the latter 
portion of it — “and of the Devanagari form of numerals in addition to the 
internation form of Indian numerals” should be omitted, and we should 
stick to the international form of numerals only as it is really ours. 

Then my next amendment is No. 188 that is, about the establishing of an 
academy to develop Hindi language so that it may be acceptable to the whole 
of India. My respectful submission is that today Hindi is only a regional 
language and a provincial language and just because it is being spoken by 
about fen crores of people out of thirty-two crores, we are raising it to the 
level of a common language. I would call all languages spoken in India as 
our national languages — Tamil, Telugu, Kannada. Malavalam, Bengali, Guierati 
and all the other languages are national languages. But for the purpose of 
the Union, we want a common language and we are prepared to accept Hindi 
as our common language. But Hindi has to become such a language that its 
effect would be seen in all the ramifications of national life* and for this it 
should develop very much. My submission is that today Hindi has not yet 
developed to that stage. In fact I can quote from some of our own South 
Indian languages to show that they are far more developed than Hindi is 
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today. To give a few instances. For certain scientific terms these are the 
words used in the Great Indian English Dictionary published in Lahore — 


For Hydrogen, the words used are 

• . Udajan 

Mr. fianerjee used the word . 

Aardrajan 

For Bromine 

. . Duroghree 

Mr. Banerjee uses the word . 

Baramina 

For Nitrogen ..... 

Bhooyathid 

Mr. Banerjee uses the word . 

Netrojan 

For Iodme .... 

• Janebukee 

Mr. Banerjee uses the word . 

Yethena 

For Oxygen 

Jaraka 

Mr. Banerjee uses the word . 

Akshajan 

For Caibon 

Prangara 

Mr. Banerjee uses the woid . 

Kmajan 


So far hydrogen, nitrogen, oxygen and carbon we, in Kannada use 'Jalajanaka’, 
‘Sarajanaka’, ‘Amlajanaka’ and ‘ingala’. Thus, different words are used for 
different scientific terms. If that is to be the case, how are our students and 
scientists to deal with the rest of the world ? I maintain that so far as scientific 
and technical terms are concerned we must use international terms. Take an 
article like 41 of the Constitution. It says, there would be a President for 
India. We have got four translations of it here and the teims used are quite 
different. 

Shri Sundar Lai’s translation gives qn qq? Mts fhn 

Shri Rahul Sankrityayan says win qrr Trsjqfcr jftnr 

Mr. Gupta says wnw qrr ttbp stor 

Kaka Kalelkar translates President as parama panch totw 

In the South Indian languages we use the word Adhyaksha which is quite 
easily understood. Why not use that word ? 

I may give you examples of some constitutional words from these four 
translations. 

Compensation : In Kanarese we use the word ‘parihara’. 

Kaka Kalelkar uses the word wtwft wfr 
Shri Rahul Sankrityayan uses srfa qfr 
Guptaji uses the word wfawr 
Shri Sundar Lai says ‘yethjana’. 

Citizen : We say ‘paura.’ 

Kaka Kalelkar says w 

Shri Rahul Sankrityayan says wmItt 

Guptaji says wum 

Shri Sundar Lai says wurcr 

Republic: We use the words ‘janta rajya’ 

Kaka Kalelkar says tftqro* 

Shri Rahul Sankrityayan says wtpw 
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Guptaji says rwr 
S hri Sundar Lai says sfr*p tfst 
Oath : We use the word ‘pratnana’. 

Kaka Kalelkar says tfWtr, sm, bt'r 
S hri Rahul Sankrityayan says Nwriw, spr 
S hri Guptaji says fam'rfH wr 
Shri Sundar Lai says w *nwT, tsrt 
T ake the word Residuary power: We use the word Sheshadhikar. 
Kaka Kalelkar says srftmT 

Shri Rahul Sankrityayan says srrrfaTn: 

Guptaji says trefw fa&R srfaar 
Shri Sundar Lai says xij ^ Rfan 
Take the word Legislation: We use (he words ‘sasana; kanun 
Kaka Kalelkar says 
Shri Rahul Sankrityayan says 
Guptaji says fasrR 
Shri Sundar Lai says tht 
T ake the word Authentication : 

Kaka Kalelkar says tor, nfr btrt 

Shri Rahul Sankrityayan says srmfarcr 
Guptaji says snrrfwBTOr 
Shri Sundar Lai says «i(t rtri 

I have taken only five words and for these each translation gives a different 
word. Then which of them are we to use in the Constitution ? My submission 
is that constitutional terms have certain connotations in the international 
field. Take for example the word “Parliament” you may go anywhere in the 
world, it has got one particular meaning. What word are we to use for it? 
I submit that these terms have to be evolved by a committee of experts, not 
only Hindi speaking people, but experts from all the important languages of 
India. That is why I have tabled my amendment No. 1 88 which reads — 

“That in amendment No. 65 above, the proposed article 301-1 be renumbered as clause 
(1) of that article and the following be added as clause (2) : — 

(2) The President shall appoint a permanent Commission consisting of experts in 
each of the languages mentioned in Schedule VTI-A for the following pur- 
poses : — 

(i) to watch and assist the development of Hindi as the common medium of ex- 
pression for all in India, 

(ii) to evolve common technical terms not only for Hindi but also for other languages 
mentioned in Schedule VTI-A for use in science, politics, economics and other 
technical subjects, 

(ifi) to evolve a common vocabulary acceptable to all the component parts in India.** 

I hope Shri Gopalaswami Ayyangar will see his way to accept this amend- 
ment. In fact, my difficulty is that we use the same word to mean different 
things in the different languages of India. I will give you a few samples of 
these. 

L9LSS/66—85 
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For the word aircraft the word given in this Kaka Kalelkar's glossary is 
havagadi. Why not use the word “viman” ? It has been in common use. 
For bank the translation given in this is sahukar, bunk, whereas we have got 
a very fine word in Sankrit — it is dhanakothi. We use the word mantri tot 
Minister in South India, whereas in many of the invitations that we receive 
from our Hindi friends I find the word ‘mantri’ used in die sense of Secretary. 

Then, for the Council of States the translation given is riyasat sadan. The 
States are gone now. Out of 582 States only two or three remain and still 
the old meaning of State is hanging over and is still being used. 

The translation for die word ‘court’ is given as qutchery. We in the south 
use the word kutchery for office. 

These are the words which are in common use in all the Indian languages. 

I began to learn Devanagari letters only when I learnt Hindi during my jail 
life. Hindi was for long called ‘Musalmam’ language in the South. This 
Hindi and Hindustani question is purely tor the north. But we are prepared 
to accept Hindi. It was a great gesture when Maulana Abul Kalam Azad told 
us that Hindi in Devanagari script should be the common language of India. 
But a regular tirade is being carried on against him in some of the North 
Indian papers and he is accused of attempting to impose Urdu on the people 
of India. We cannot look at this question objectively at present. In the greater 
interests of the country this question should be decided in a dispassionate 
atmosphere when feelings have sobered down. That is the purport of my 
amendment. 

So far as the time question is concerned, my submission is that there should 
be no relaxation of the fifteen years period. Sir, I have tried to learn Hindi 
I have translated some books from Hindi into my own language Kannada also 
But it is a very difficult language for me to make up my mind to speak be f ore 
this House. We cannot learn the technicalities of the language, the idiomatic 
language of the Hindi-speakine people. It takes time. T would give a 
challenge. Let either Mr. Govind Das Tandonji or Guptaji live among the 
Tamil people and learn to speak the Tamil language : the time taken, I will 
put it, as jusit enough for the introduction of the Hindi language f nr the south 
They will take not 15 years, but 20 or 25 years. It is really a difficult problem 
You canflot look at it only from vour point of view. That is why I submit 
that a time lag is necessary and fifteen year is the minimum period that we 
can accept. 

No language in the world can isolate itself. In fact I have got a glossary 
prepared by the Mysore Constituent Assembly for the technical terms. T iust 
took out this book and tried to find out how many Urdu or Hindustani words 
were in this booklet In fact this consists of 30 pages We have got 67 words 
which are Urdu or Hindustani in origin. Tn our Puritanism are we going to 
give up all these words ? If you take English itself and study the history and 
development of that language. it has attained international importance because 
it has borrowed freely from other languages. Tf Hindi is "nine to. be the 
common language of India and meet the needs of a growing nation, tt should 
develop itself borrowing freelv from all the languages We cannot have any 
narrow outlook so far as the development of the language concerned Take 
the words ‘bench’, ‘rail’, ‘table’, etc Many of these have become common words 
What is the word that we can coin for bench in Hindi Are we going to 
chance them? T think that should be a most suicidal policy. 

My next amendment. Sir. is about the connotation of the word “Kannada’ , 
In the schedule it is mentioned as TCanarese’. This is a hybrid form of Kannada 
and this was only used bv the missionaries who no doubt have done yeoman’s 
service to the Kannada language. Kannada is the word used by one of our 
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poets Nriapathunga in the 9th century. I hope Mr. Gopalaswami Ayangar 
will accept my suggestion. 

With these words, Sir, I commend my amendments for the acceptance of 
the House. 

Mohd. Hifzur Rahman (United Provinces : Muslim) : *[Mr. President, 

my amendment relating to language is that in place of Hindi, Hindustani 
should be the national language of India and it should be written 
in both the scripts — Devanagri and Urdu. Moreover, wherever our esteemed 
Friend Shri Gopalaswami Ayyangar has mentioned "Hindi", that should be 
replaced by “Hindustani” and for the word “Hindustani" “Hindi and Urdu” 
should be substituted. This Hindustani should be so developed that it may 
absorb Urdu, Hindi and all other languages ol India and thus it maj get an 
opportunity of full development. 

The language pioblem is so important that we have to think ovei it 
minutely. Since we have go£ an opportunity for discussing this problem in 
the Constituent Assembly, I propose, because I think it necessary, to express 
my views relating to this problem. 

At this juncture the language problem has assumed greater importance. 
When we look back, we find that during thirty years’ battle ot freedom which 
we fought under the leadership of Mahatma Gandhi, whenever the language 
problem was taken up, it was discussed fully. Today I am confused and con- 
founded because till yesterday, the whole Congress was unanimous regarding 
the solution of the language problem. There was no dissenting voice, AU 
said with one voice “Hindustani shall be. the national language of our 
country, which shall be written in both the scripts, namelv, Hindi and Urdu.” 
But today they want to change it. 

Freedom ol the country and language are among those problems in which 
Mahatma Gandhi was keenly interested and to which he attached very great 
impoitance. In the beginning when the Language problem came before the 
count i y he (Mahatma Gandhi) was enrolled as a member of the Hindi 
Sahitya Sammelan and he tried to advance the cause of Hindi. But slowly and 
gradually he realized that it was not the Hindi of his liking. It was a separate 
language which was Sanskritizcd and its protagonists were trying to make 
it more and more Sanskritizcd and call it “Hindi”. He differed and pro- 
claimed that to him. “Hindi” meant “Hindustani”. This is the reason why 
he propatrafccl for the advancement of “Hindi”, that is, “Hindustani”. 
Whenever I had any talk with him regarding this question he always said to 
me “By Hindi I mean that language which is spoken in Northern India and 
which is spoken and understood by the Hindus and Muslims throughout ttm 
bm>th and breadth of India”. This was the language which was according 
to Mahntmaji. Hindustani or Hindi. But when he realized that his object 
was not gained by calling it “Hindi or Hindustani” he resigned his member- 
ship of the Sammelan and espoused the cause of Hindustani and sail that 
only this plain and simple laneuaee could be the national language. He also 
said that he did not want Hindi as “Rashtra Bhasha” ;md that he want'd 
this position for ‘Hindustani’, the cause of which he would propagate. Tn 
this connection his efforts were crowned with success. He told the protago- 
nists of Sahitya Sammelan that he accepted only Hindustani as the simplest 
Ian mm ire of the country. He did his best for the advancement of Hmdustar , 
I still remember and cannot forget 30th January when the greatest trasredv 
occurred and a tyrant snatched away Mahatma Gandhi from us. Three dav* 
before this occurrence, T had a talk Mahatma Gandhi in Birla House 


*[ ] Translation of Hindustani speech. 
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It was 10 or 11 O’clock at night. He told me “It is a source of greatest 
pleasure to me that now there is peace in the country. You have helped me 
in restoring peace in Delhi. Now I have to propagate the cause of Hindustani 
and you have to help me in this task also.” Wc assured him of our full 
support. 

Gandhiji’s one desire was to raise India to the highest summit of glory and 
greatness. Throughout his life he endeavoured for the achievement of this 
objective and eventually sacrificed his fife for it and thus gained his object. It 
baffles me to think how anybody — high or low — who desires that India should 
be great and glorious, could forget the great principle propagated by Gandhiji, 
and how it is that they want to do away with this language for which Gandhiji 
lived and died. Now they want to replace it by Hindi. It confuses me to 
think how Congress could forget the principles preached by Mahatma 
Gandhi, although his name is associated with every thing that is being done. 
You may retort saying “Why do you associate Gandhiji’s name with this 
problem ?” To that, I would reply that I have mentioned Mahatma Gandhi 
in this connection only because this was a very important problem for 
Gandhiji. In addition to this, Congress, too, had accepted Hindustani as the 
lingua franca; therefore whatever Mahatma Gandhi has said and whatever 
principles he has laid down, should be followed, and nobody should raise any 
voice against his commandments. 

The language problem is one of those problems on which Mahatma Gandhi 
had laid emphasis. When he was publishing his paper in Hindustani, he 
ielt the necessity of closing the publication of his paper in Hindi. On that 
■occasion he had said if his Hindustani paper was a source of d'splcasure for 
The people and if they objected to his doing so and they would not read his 
paper, they should not run away with the idea that he- would only close down 
the Hindustani paper, nay, the Hindi paper shall also cease publication. At 
that time we had submitted to him that he need not close down any one 
of them, and that we shall tour all over India, raise funds and enrol subscribers 
for these papers and shall recompense the loss incurred. The result was that 
only in Delhi alorte we had procured 100 subscribers in one day. In 
short, to him Hindustani alone was suitable for India. He called this 
language Hindustani and not Hindi. If ever he used the word ‘Hindi’, he 
changed his opinion later on. This shows that after hard thinking and research 
he had arrived at the conclusion that Hindustani should be the lingua franca 
of India. 

But today here and now Hindustani is being replaced by Hindi and 
•obviously steos are being taken against Gandhian ideology and against the 
thirty years’ history of the Congress. Formerly Hindi was not considered to 
|v> outside the pale of Hindustani. But when the voice was raised that Hindi 
should be the language of the Union, then I realized the difference between 
Hindi and Hindustani. T learnt that bv Hindi they mean that language which 
shall be Sanskritized and the words of Persian, Arable and Urdu origins stiall 
be excluded and they shall be substituted by new words. 

Again and again assurances are forthcoming that this is not the case and 
that bv Hindi they do not mean to exclude the current words and the words 
of Arabic. Persian and Urdu origins. They assert that such words shall not 
be excluded: n*v. tbev shall remain as they are. We are consoled that these 
words shall exist. But take the example of U.P. As I have already potntfed 
out in the mrtv meetm* in U P. thev have already declared Hindi as the 
language of the province and the State. The result Is that new words are 
being coined and new methods are being adopted. Urdu words have been 
•excluded and have been substituted by new words. They have also excluded 
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the current words. The words ‘Wazir and ‘Naib Wazir’ are understood by 
every one. But today the use of these words is considered to be a crime. 
These words have been replaced by “Sachiv” and “Sabha Sachiv”. This is 
not all. Even current words as Muqaddama, Misil, Muddai and Muddalay 
which even villagers speak and understand and use in their day to day con- 
versation, are being replaced by such expressions which even Hindus neither 
understand nor speak. This snows that by Hindi they mean Sanskritized 
Hindi, from which thousands' of Urdu words shall be excluded and substituted 
by new words. At the same time every effort is being made to eliminate 
Hindustani and Urdu words. My Friend, Seth Govind Das, has just said that 
he had a soft comer for Urdu but it was the language of Muslims.] 

Seth Govind Dass: A word of explanation, Sir, I never said that Urdu 
was the language oi Muslims. 

Mohd. HMzur Rahman : * [Then please repeat what you have said. You 

made the following statement only because you accept Urdu as the language of 
a particular community : — . 

“I am compelled to say that in Urdu we find foreign expressions.” I would 
like to submit that Muslims did not bring the language from Persia, Spain, 
or Arabia. Urdu is the product of Hindu-Muslim unity; their conservations 
and way of life, the glimpses of which could be found in every market-place, 
in every house and every lane and by-lane. It was the product of their mutual 
love and affection. But today it is looked down with contempt because it 
contains foreign expressions, and for this reason it cannot be the language of 
the Union.” But I say with all the emphasis at my command that this propo- 
sition is wholly incorrect; because, in spite of the assertion to the contrary, 
in point of fact, Urdu is pregnant with Indian thoughts and expressions. If 
you would study Urdu poetry and Urdu poets, you would realize your mistake. 
One of the modem poets of Urdu, namely Mushim of Kakori, while praising 
the Holy Prophet of Islam says thus : — 

“'From Kashi clouds are proceeding towards Mathura. The cool breeze 
has brought the sacred waters of the Ganges on her shoulders. The news has 
just reached that clouds are coming for ‘Tirath’ (Pilgrimage) : on the wings 
of clouds, etc. etc.” Even in a religious poetry like this ‘Ganges’ and 
‘Mathura’ has been mentioned. The poet has substituted ‘Kashi’, ‘Mathura’ 
and “Ganges’ for ‘Macca’, ‘Medina’ and ‘Zem-Zem’. This is the correct position 
and I would like to say that any assertion to the contrary is wholly incorrect. 

Like Muhsim, Nazir of Akbarabad also draws his similes mataphors and 
inspiration from Indian background. Here is an example : — 

He gives us a pen-picture of death and says : — 

S 2^ iSy <2? 

S 2^ 2-->? ** 2^ •&< 2* ^2 L - 5 ^* 

liaj i)> £ y y? Aj 

^ ^ T dj (j* U Oj btja ? ^ i 

a 5 * 4II4I V— ' 

The poet means to say that when the “Banjara” (grain merchant) puts lus 
loads on his carriers to leave the place, he has to leave behind all his grandeur, 
That is to say, when a man would die, he would leave behind all his wordly 


*[ ] Translation of Hindustani speech. 
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things here. In these lines the following words are purely of Indian origin and 
have nothing to do with Arabic and Persian : — 

“(bullock) ^ , (worldly things) 

(grain merchant) , (daughter) es*-” 

In this connection I can also mention Amir Khusrau and the modern poets 
like Iqbal and Akbar of Allahabad, who were influenced by the thoughts and 
ideals of this country. 

This will have to be accepted in clearest terms that the present Sanskritized 
form of language which is being proclaimed as the lingua franco of India can 
never be the national language of our country. Similarly that form of Urdu 
which is encrusted with Arabic and Persian words, can never be the language 
of our day to day life, market-place and business. This is the reason why 
Mahatmaji had rightly said “If there is any language which can be the 
language of the Union, it is Hindustani in which both Urdu and Hindi are 
incorporated.” Even Bengali words and expressions of other languages of India 
have been included in this language. 

The protagonists of Hindi assert that the State language should be the 
language which has been developed through Sanskrit, and thousands of Urdu, 
Persian and Arabic words should be eliminated which are generally used and 
are included in the language of the country, and these words should be replaced 
by the words of Sanskrit origin and thus literary Hindi should become the 
language of the country. Similarly, adoption of Urdu, as lingua franca meansi, 
the adoption of that language which has been developed through Arabic and 
Persian and which has no place for the words of Sanskrit origin. 

Both these assertions are faulty. And I say that the language which is 
spoken in northern India should be accepted as State Language. It is simple 
and easy and possesses the tendencies of smooth development and popularity 
throughout the count! y, because it is not the creation of any particular indivi- 
dual. 

There is yet another point. Some of my colleagues, while talking ot Hindi 
Sahitya Sammelan. have ‘■aid- that Mahatma. Gandhi had said that India’s 
language was Hindi : I want to inform you that he had changed this view, and 
consequently Mahatmaji, through the “Hindustani Pracharni Sabha”, adoveat- 
ed till his death that “Rashtra Bhasha” of the whole country should be 
Hindustani. Moreover, for the last thirty years, it has been declared over and 
over again from the platform of the Indian National Congress with unanimity 
that the State language of India would be Hindustani. And Hindustani has 
always been defined in these words : — “Hindustani is that language which is 
spoken from Bihar right up to Frontier”. If we leave the excluded area of the 
Frontier, even then the fact remains that this language is spoken and under- 
stood from Bihar up to East Punjab. Net only this, there are Hindus and 
Muslims all over the country who understand and speak this language. You 
are ignoring the principle of Mahatmaji and the thirty years old history of the 
Indian National Congress and compelling us to accept that thing which is against 
the history of language; and Congress and you want to impose it upon us and 
you tell us in authoritative tone that only that language can be and will be the 
language of the country which you decide to be the language of the Union. I 
had challenged it in the Party meeting and I am enquiring here also. Tell 
me why this baseless thing, which is against the principle of Mahatmaji and 
the thirty years’ old decision of the Congress, is being ptit forward. But I re- 
gret to say that neither was I given a reply there nor have I received any reply 
here. 

After all, tell me why this change has been made in the principles laid down 
by Mahatmaji and the decision of the Congress ? I would like to say faankly 
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that unfortunately the partition has caused this bad effect on our minrta an d it 
was the result of this fact which has made us oblivious of such an important 
principle. This is the reaction of the partition. And it is due to this reaction 
that we are thinking in these terms. And in this state of grief and anger, 
which is the outcome of their own hands and for which all must share the 
blame, they are showing their narrow-mindedness against a partic ular com- 
munity of the Indian Union. They want to settle die language question in the 
atmosphere of political bigotry and do not want to solve this problem as the 
Language problem of a country. 

This is dangerous. I am astonished that in speeches this very sentiment is 
being expressed over and over again. And instead of settling this question 
amicably with mutual love, attempts are being made to overawe us with anger. 
But in my opinion, rather in the opinion of every wise man, this attitude is in 
no way helpful for the development of either the country or the language. In 
short, State language should be easily understandable and readily acceptable by 
the whole country. It should not be imposed by the majority, otherwise it 
would never attain popularity. For this very reason Mahatmaji had suggested 
Hindustani as the language of the Indian Union. The cause of Hindustani 
was espoused and advocated by the Congress for full thirty years before the 
whole world. 

If we want to go back and decide to remain in the narrow sphere, as is 
happening today, we must not forget that in this world languages do not 
develop by putting limitations; on the contrary, they develop by expansion and 
by borrowing words from every language. They are not imposed on people. 
They attain popularity by their mode of expansion. History tells us that the 
languages of the world develop through expansion and by borrowing words 
from other languages. And if you coin and put forward new words for radio 
etc., it would become something like fun. The same sort of fun I find in the 
Assembly of U.P. As a member of the Assembly I have had chance to see 
that Ministers stand up and begin to read such words which they themselves 
find difficult to understand. But just after ten or twenty minutes when they 
stand to make a speech, they again begin to speak the same language which was 
declared by Mahatma Gandhi and the Indian National Congress as Hindustani 

Therefore, if you do not recognize the Hindustani language and adopt Hindi, 
it means that you are not following the right path. It is just possible that 
there would have been no intention to consider this matter on communal lines 
and this thing would have come to our minds spontaneously. But I think that 
the communal tinge is there. Sometimes it so happens that a thing enters into 
one’s mind and he cannot explain how he conceived it. So it is quite possible 
that the change from Hindustani to Hindi would have occurred in this very 
way. Partition took place and created this bitterness and reaction. Today 
it is thought that to overawe a particular community, such a thing should te 
brought forward which might prove that the language question is being settled 
in a different way and not in the manner in which it ought to have been settled. 

It has been said, we want only one Hindi language for this reason that we 
want one “Sanskriti”. I fail to understand what you mean by that. In India 
some people speak Punjabi, some Bengali and other speak some other 
languages. If this thing affects and influences ‘Sanskriti’, then the languages of 
all the States and Provinces of India should be wiped out, because “Sanskriti” 
remains safe only when the lanpage of the entire country is one. But I think 
that speaking of different languages does not affect culture. Switzerland is a 
small country, where four languages, namely, Italian, French, German and Swiss 
are spoken, and work is carried on in all these four languages which are re- 
cognized by the State. But this does not affect the culture of Switzerland. 
And if here it stands in the way of the cultural unity of India, then a pet 
language of a particular community should not be recognized by the State and 
a language easily understandable by all the communities and acceptable to all 



1344 


CONSTITUENT ASSEMBLY OP INDIA 


[12th Sept. 194? 


[Mohd. Hifzur Rahman] 

the citizens of India should be declared as the “Rashtra Bhasha” of our coun- 
try. It is against justice and integrity to impose one’s “Sanskriti” on others. 

Some people say that in Russia people have same names and they have the 
same way of living. Excuse me, this is not the issue. This has been simply 
dragged in. You must know that in Russia’s several hundred different languages 
are spoken and all of them have been recognized by the State. In Russia peo- 
ple have still such names as Abdur Rahman, etc. If somebody’s name is Abdur 
Rehman or Shanti Parshad, it does not effect the culture of any country. It 
does not make any difference if on religious ground somebody is named after 

“Khuda” O-^) or Ishwara” 0>^') If you talk of such a “Sanskriti” in 

which culturally all are one, I would submit that in this country I do not find 
that “Sanskriti”. The honourable Members sitting here are putting on 
different costumes, speak different languages, and have different names. Do 
these things affect their culture? No; this reaction is the product of Partition 
and under the influence of this reaction you are impressing upon a particular 
community in a roundabout way that they have to accept this particular way of 
life. 

This is not the way of solving the language problem. Solve the language 
problem scientifically. Solve it reasonably. The arguments which have been 
put forward are neither in accordance with the principles of Mahatma Gandhi 
nor with that of the Congress. If you consider the language question in the 
right way, you will find that neither literary Hindi nor literary Urdu can be the 
language of this country. Only simple Hindustani can be the language of the 
country. Therefore, we should adopt this language (Hindustani) and only this 
can be the language of the people. 

In so far as the question of script is concerned, I would submit that there 
is some difference between this question and the question of language. We 
find that in certain scripts some phonetic sounds cannot be expressed correctly. 
After declaring Hindi as the “Rashtra Bhasha”, will you not tell us, “you 

ought to say “Shakti” (<. and not “Taqat” because the 
supporters of Hindi say that the word “Shakti” should be used 
and not the word “Taqat” ( ciU ) They say, use the word “Hirday” 
and not “Qalb” (v-^) or “Dil” (d-O; say “Samaj” (t^) and 
not “Majlis” “Bhawan” (P^Oand not “Aiwan” (PL*') Hindi 
says use the world “Bhawan” and Urdu says use the word “Aiwan” 
then Hindustani comes forward and puts forth the compromise It 
says use “Samaj” as well as “Majlis”. Therefore, I say that the language 
ought to be such which contains all those words which are used generally. It 
should contain both the words “Taqat” and “Shakti”, “Hirday” and “Qalb”. 
It should accommodate all such words as “Samaj”, “Majlis” and “Society”. 
And it should be such a language which we can speak freely. If you want 
to adopt Devanagri script, I am not against it. But if you give Devanagri the 
first position, give Urdu script also an additional position. 

For governmental information, communique and court proceedings Urdu 
script, too, should be permissible.] 

Sfari Mahavir Tyagi : *[How will you accept numerals ?] 

Mohd. Hifzur Rahman : ’"fl feel if you solve the language question 
in this way, then certainly the language of the country would be such with 

*t ] Translation of Hlnduatasi speech. 
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which every one would be completely satisfied, and it will be spoken and under* 
stood throughout the length and breadth of the country and people would be 
able to take part in the affairs of the country freely. Numerals are also connected 
with this question as has been pointed out by my Friend Mr. Tyagi. I have 
nothing to say on the question of retaining English tor filteen years. 1 have 
already spoken about it on a previous occasion. 1 say you may adopt the 
language of the country, whether you call it Hindi or Hindustani, as soon as 
you like. I am not against it. But I agree with the arguments that have been 
put forward in support of retaining English for fifteen years and adopting Eng- 
lish numerals. By accepting English for fifteen years, English numerals would 
automatically come in.] 

Shri Maha vir Tvagi : *[If you will write in Urdu seven hundred and eighty 
six, then you will nave to write these figures in English numerals.] 

Mohd. Hifcnir Rahman : *[If you accept English numerals, I do not 
think there would be any difficulty in expressing these figures either in. Urdu 
or English. Before hearing the arguments in support of die English numerals I 
was not aware of their importance. Of course after hearing these arguments, I 
have realized that it would be more convenient to adopt the numerals of a 
language which has been in use for a considerably long time than to adopt the 
Devanagri numerals. But with the gradual development of Hindustani and 
with the progressive replacement of English by it, you can certainly use the 
Hindustani numerals also. I mean to say, you can use Nagri numerals by all 
means. 


As regards the directive principles in which you have said that Hindi ought 
to be developed ‘n such a way that it may contain all the languages and cul- 
tures of India, I would like to submit that you give this status to Hindustani 
and not to Hindi. And it should be made clear herein that the language should 
be all-embracing, so that it may absorb literary Hindi, literary Urdu, Onya, 
Punjabi and Bengali, etc. 


I agree with the regional languages which are mentioned in this list. It has 
my full support. I accept that in various regions and Provinces these languages 
should have the second place as State language. This is my honest opinion 
that in Delhi and in U.P., which is a big Province. Urdu, the simple and easy 
language too, should have been the State language, for the simple reason that 
U P is the cradle of Urdu and it has been nursed and nurtured here. In 
the first triace, Hindustani ought to be the State language in U.P. but if Hindi 
has been adopted, then Urdu also should be given the status of second language, 
which like a State language should remain in use in educational institutions, 
High courts and Legislature. It may gst a place there and may be used freely. 


In conclusion I appeal to the House to accept Hindustani as the language 
of the Union and the country, because in comparison to other languages it is 
simpler and more appropriate to be the lingua franca of India. As 1 have 
told you that in Switzerland four languages are in use, m the same way, I do 
not think that there would be any difficulty if Hindi and Urdu script also re- 
main in constant use for fifteen yearn with English. There would be no difficul- 
ty if in such a big country two scripts remain in use for ever. 


If we recognize the secular State with all its implications, then I would 
submit that secular State is an assertion and no assertion can be true unless it 
has for its support some arguments and reasons. If we really believe m tne 
sedularity of the State then we should not consider such matters with a nar- 
row outlook. And we should not give up those languages which we have nur- 
tured here. We should not ignore Urdu which we even today own as ours. 

*[ ] Translation of Hindustani speech. 
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We ought to consider these matters with a clean heart. If you will consi- 
der this matter in this way, I am sure will with me that the language of this 
country ought to be Hindustani, Hindustani and nothing but Hindustani. 
With Devanagri script, Urdu script should also remain.] 

Mr. President: The House stands adjourned till 9 O’clock tomorrow 
morning. 

The Assembly then adjourned till Nine of the Clock on Tuesday, the 13th 
September 1949. 



CONSTITUENT ASSEMBLY OF INDIA 
Tuesday, the 13f/i September 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajcndra Prasad) in 
the Chair. 


DRAFT CONSTITUTION — (Contd.) 

New Part XIV* A (Language) — ( Contd .) 

Mr. President : There are two or three amendments more which I consider 
to be of fundamental character. There is one about Sanskrit language but 
I do not find Pandit Maitra here. The second is by Mr. Shankarrao Deo which 
says that all the reservations in favour of English should automatically cease 
at the end of fifteen years. That also I consider to be of fundamental character 
and there is another amendment of which notice was given by Dr. Subbarayan 
to have Roman character. So I propose to call these first and after that I go 
to general discussion. 

Shri R. V. Dhulekar (United Provinces : General) : I have proposed amend- 
ment No. 240. 

Mr. President: Come along, then. 

Prof. Shibban Lai Saksena (United Provinces : General) : I have also an 
amendment. 

Mr. President : All have, but I said “amendment of a fundamental character.” 

Shri R. V. Dhulekar : Mr. President, Sir, nobody can be more happy than 
myself that Hindi has become the official language of the country. I may 

remind the House that on the very first day when 1 spoke I spoke in Hindi 

and there was an opposition that 1 should not speak in the language which I 

called the National language of the country. 1 tried to move an amendment 

that the Procedure Committee should make all rules in the Hindi language with 
a translation in the English language. I said that the Hindi version should be 
considered as the authentic version and if there was any discussion about the 
interpretation, then the Hindi version should be considered authentic. On 
that day in spite of the fact that the then President tried to rule me out of 
order, 1 claimed that as a Member of the Constituent Assembly and as a son 
of this country I had a right to speak in . the language which I feel is the 
national language of the country. A momentum was created and today I find 
that Hindi in Devanagari script has become the official language of the country. 

Some honourable Members : Not yet. 

Shri R. V. Dhulekar : Some say “not yet’', but I say that it is a fact. 
However much you may try to postpone the day — in your opinion it may be 
an evil day — in my opinion it is a fortunate day, it has come. However you 
may oppose it, it is a decision that the country has taken. Some say that it is 
a concession to Hindi language I say “no”. It is a consummation of a 
historic process”. It is the result of an historical process which has been going 
for a long number of years, nay centuries. I may say that Swami Ramdas 
wrote in Hindi, Tulsi Das wrote in Hindi, then again the modern Saint, 
Swami Dayanand wrote in Hindi. He was a Gujarati but he wrote in Hindi. 
Why did he write in Hindi ? Because Hindi was the national language of this 
country. Then again I may say that our Father of the Nation Mahatma 

( 1347 ) 
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Gandhi also, when he came into the Congress, immediately did away with 
English and he spoke in Hindi. He did not try to write in English. He 
wrote his own biography m Hindi and got it translated by Mahadeo Desai. I 
may submit to those people who are under a misapprehension that it is an 
imposition — 1 may say that it is not an imposition. Hindi has become the 
universal language of this country and has taken the field. There was a tug 
of war and there was a race among languages and the only language which had 
the national language characteristics in it, which had the power and the strength 
became today the national language of this country. 

Shri H. R. Guruv Reddy (Mysore State) : Shall we not say official language? 

Shri R. V. Dhulekar : I say it is the official language and k is the national 
language. You may demur to it. You may belong to another nation but I 
belong to Indian nation, the Hindi Nation, the Hindu Nation, the Hindustani 
Nation. I do not know why you say it is not the National Language. Some 
of you want that Sanskrit be the national language — I may say Sanskrit is the 
international language — it is the language of the world. There are four thousand 
roots in Sanskrit language. Sanskrit is the root of all roots. Sanskrit is the 
language of the whole world. ' And you will see that some day when Hindi 
becomes the official and national language, Sanskrit will become the language 
of the world. 

Now, today because we are nationally minded, therefore 1 say that Hindi 
is the national language. You say, Hindi is the official language, but I say 
it is the national language. You are mistaken when you say that it is the 
offic.al language. There was a race among the languages and Hindi has run 
the race and you cannot now stop its career. The amendment 1 have moved is 
that Parliament should decide how long this present official language — English 
— should last in this country. You arc afraid ot the Congress. You are afraid 
of your future Parliament, and therefore in framing this resolution, you have 
put in commissions and 'committees. I may tell you all that these Semtried 
line and Maginot line will be pf no avail when the members come to the 
Central Assembly after two or three years. Thev will say that Hindi will 

be the language of the country. That I have decided. 

An honourable Member : But your decision is not binding upon us. 

Shri R. V. Dhulekar ; I have already sent in my amendment to the effect 
that all these commissions and committees should be brushed away, for how- 
ever much you may wish to erect a barricade so strong that the surging tide 

of the Indian nation will not be ablp to defeat it, or to surmount it, I say that 

you will all fail and by putting in the clause about commissions and committees, 
you will be sowing the seeds of dissensions and 

Mr. President : I would ask the honourable Member not to go into that 
question, but to confine himself to the merits of his case. I do not think you 
are advancing your own case by speaking like this. 

Shri R. V. Dhulekar i I say. Sir, that you are creating from the very 

first day, ‘a cause of action,’ for Parliament, to decide that these commissions 
and committees should go. 

When we take into consideration the long history of the growth of this 
national language you will see that it is not on this ground alone that I am 
going to oppose that the official language of the country should not continue for 
fifteen years. T feel that the lease of another fifteen, years will not be in the 
national interest. My friends ask me, “What will you do if English is not 
adopted as the official language ?” I will most calmly and with folded hands 
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request you to consider the position, and I will say that you do not know the 
heart of the country. English language is not the language of the brave 
people, it is not the language of scientists at all. There ts no word oi science 
that the English language can calm to be its own— neither can it claim its 
own numerals. You say, let this English language remain as the official 
language in this country for another fifteen years. 1 shudder at the very idea 
of it, at the very idea that our universities and our schools and our colleges 
and our scientists, that all of them should, even alter the attainment of Swaraj, 
have to continue to work in the English language. What will other people say ? 
What will the ghost of Lord Mecaulay say ? He will certainly laugh at us and 
say. “Old Johnnie Walker is still going strong” and he will say, “The Indians 
are so enamoured of the English language that they are going to keep it for 
another fifteen years.” And some here say, it will remain for twenty years, 
and some say, for fifty years and there are still others who say, they do not 
know for how long it should remain as our official language. 

1 would like to put a straight question to these friends of mine, and it is 
this. In 1920 or even in 1885 — there are some who are older than my self here — 
what were you thinking should be the language of this land ? What should be 
our language after the attainment of Swaraj ? I would say that those who felt 
that English should be our official language, they were caught napping. 
They were caught napping by Swaraj. But when I entered the Congress at the 
age of 18, I had a clear vision that Swaraj will come. I had a clear vision that 
we will govern ourselves in a particular way. I had a clear notion about my 
language. I had a clear notion about my country. And I had a clear notion 
about my civilisation and I had a clear notion about my culture. If I had no 
clear notion like that, why should I have served this country from morning till 
night, since my birth into this country — that is, when I came of age ? I had 
the notion that my country will have my own language, and my own culture. 
But today, I hear people asking another fifteen years for English in this country. 
Have we not had enough of it ? We have had it for the past two hundred years, 
we have had this slavery of a foreign language. This English language has 
produced no great men; Even in our slavery we produced great men. Some 
people may say that on account of the English language we got our freedom, 

I say. “No”. Only those people joined the freedom’s fight who forgot the 
English language, and who had extreme hatred for the English language and 
who knew that the English language was a poison and that it will kill our 
country. I would with all humility say to Shri Gopalaswami Ayyangar, ‘1 do 
not understand your language. And you do not understand my language. You 
did not know the language of the country for the last 40 years, and so you will 
not understand my language today”. 

And so, Sir, I confess I do not understand your language today and I will 
not understand your language tomorrow also. You put in a plea for the English 
laneuage. You, Sir, all along were thinking that Swaraj will not come and 
so my" friends there, were all along working in English language. While we 
small people gave up our roaring practices, the other people had their roaring 
practices with the English language. We also can have a roaring practice today 
if T so to the Federal Court. But we are wedded to poverty; we are wedded to 
the freedom of our country, to the freedom of our country from bondage and 
from the bondage of a foreign language. But here you say, postpone the chance 
for fifteen years. Then I ask, when are you goine to read the Vedas and the, 
Upanishads ? When are you goine to read the Ramavana and the Mahabharata 
and when are you going to read your Lilavati and other mathematical works? 
When are you going to read your Tantrams ? After fifteen years ? You may sav 
so, because you people believe in the sayine. “After me the deluge. Let us 
impose upon this country, this beloved country the Enelish language as the 
official language.” My friends say we cannot learn the Hindi language, and much 
less the "numerals. Then T ask you. what is your official language. 
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in the eyes of the outside world ? I am not in the confidence of 
the Government of India, but I am informed that when in Russia 
our Ambassador submitted the credentials in the English language, that 
country refused to receive it. They said you must present the credentials 
in your own language : and when the credentials were presented in 
Hindi, then they were accepted. Here is Russia which knows how to 
honour a country’s language and here are our friends who do not know how to 
honour their’s. They feel that I am a stranger in my own country. They say 
that Dhulekar is talking a language which is not the language of the country. 

I say, and I claim that I am the only man in this House who can love the 
Hindi language, the mother’s language. 1 am the only man who can express 
the Indian thought. ( Interruption ). My friends arc largely cut oil from the 
common man in the street. Look at the galleries and see how few people 
have come here to hear you. That is because they know you have given up 
the cause of the country, because you have brought out a proposition so wrong 
and so big that it cannot be understood. You should put your proposition in 
the fewest numbei of words. The longer it is the greater the weakness of the 
Constitution. Why have you tried to hang all sorts of things on its sides and 
to erect barricades and Maginot lines ? You have done this because in your 
heart of hearts, you believe that this is not the voice of the country. Let us 
not surround the Hindi language with Devanagari script, with all tanlric figures 
and 

An honourable Member : And Mantras ! 

Shri R. V. Dhulekar : And Mantars so that the future generations in India 

may not brush it aside. Let me point out in all humility that in spite of 
these Maginot lines, Hindi will be the language of this land and the Devanagari 
script and numerals will be the script and numerals for this country. My 
request is to leave it to Parliament to decide the question. May 1 ask my 
friends one question ? Arc they afraid of democracy ? Are they afraid of 
Parliament ? Arc they afraid of their own sons and grandsons who will be the 
members of our future Parliaments ? Is that the reason why they do not want 
to leave this question to be decided by Parliament ? It is only the people who 
are afraid of democracy who put in provisos after provisos for commissions and 
committees, because they have no faith in democracy. They do not believe 
that people who are elected on adult suffrage will be able to do the right thing. 

Yesterday an appeal was made by mv Friend Mr. Hifzur Rahman — -I do 
not know whether he is in the House— yes, there he is— and I would like to 
give a word in reply. He is very much annoyed, very much perplexed to know 
why the people of India have forgotten Hindustani and why they have for- 
gotten the Urdu script and the Persian script and all the paraphernalia which 
goes under the name of Hindusthani. And he made an appeal in the name ot 
Mahatma Gandhi that we should make Hindusthani the official language of the 
country, writing it both in Persian and Devanagari scripts. I feel he has 
forgotten history, and I might remind him a little. 

For the last thirty-eight years, during the period I have been in the 
Congress, the history of this appeasement policy or this friendly policy or me 
Hindusthani business has to be recollected a bit. I may ask w the name o 
Lokamanya Tilalc, in the name of Surrendranath Baneriee, in the name o 
Mahatma Gandhi, why not have separate electorates also ? I may sav that 
except for a few thousands of Muslims, sons of this country, whoare still with 
us. except for them, the bulk of the Muslim population was not with us. I nev 
did not feel that' this country was theirs. And therefore they wanted to 
Separate. They wanted to have separate electorates. And the Congress knew 
as far back as 1916— and even before — that they could not fight against the 
foreign rulers by fighting a triangular fight and therefore 



DRAFT CONSTITUTION 1351 

An Honourable Member : Are you speaking on your amendment ? You 
are alone. 

Shri R. V. Dhulekar : Yes, I am opposing Hindustani. And I know you 
will never be with me. 

As I was saying the Congress knew that it could not fight the triangular 
fight and so it was necessary to exclude the bulk of the Muslim population from 
the fight. There was a straight fight between the Indians and the English 
Government and this appeasement policy 

Mr. President: I would remind the honourable Member that it is not a 
communal question at all. The question of language that we are discussing 
is not a communal question at all. 

Shri R. V. Dhulekar : No, Sir. But I know Maulana Rahman and I have 
experience of U.P. and he has been lecturing there and here also, and I say 
whatever I heard yesterday it was all on a communal basis. I am going to give 
him a national interpretation of history. The bulk of the Muslims, barring our 
friends like Maulana Azad and Kidwai 

The Honourable Shri Jawaharlal Nehru (United Provinces : General) : May 
I enquire whether all this is relevant? 

Mr. President : No, I have reminded the Speaker more than once. 

The Honourable Shri Jawaharlal Nehru : But still he is persisting. 

Mr. President : I do not think you are really advancing your case. 

Shri R. V. Dhulekar : I will not pursue this matter further, Sir. So it was 
necessary that we should go on with that policy, so that we might fight the 
British. Now we find that policy was not successful to our woe. We have 
been through all these things in a friendly way and in a brotherly way; we 
have suffered and are suffering. Therefore it is with the greatest unhappiness 
that T have to say that in spite of our honest efforts to solve the problem of 
this country on a non-communal basis, the result has been that we arc suffer- 
inn still. Hence I wi«h that my Friend Maulana Hifzur Rahman may take it 
from me that it is only a reaction to our honest efforts, honest efforts which 
did not succeed, that the pendulum has gone over to the other side 

The Honourable Shri Jawaharlal Nehru : Hear, hear ! 

Shri R. V. Dhulekar : I am verv happy at the thought that I have spoken 
the mind of mv honourable Friend the Prime Minister. Certainly if their 
efforts had succeeded, whatever they said, or whatever the Father of tha 
Nation said had succeeded, no person could have been happier than myself 
Do not conceive for a moment that T am a communal-minded man. When T 
oppose Hindustani I do so, not on account of mv lack of love for those people, 
but because of my love and affection for them, the honest love that an honest 
man has for his brethren. Today if you speak for Hindustani, it will not be 
heard. Yon will be misrepresented, you will be misunderstood and therefore 
my honest advice to Maulana Hifzur Rahman is that he should wait for two 
or three years and he will find that he will have his Urdu language, he wilt 
have his Persian script; but todav let him not trv to oppose this, because our 
nation, the nation which has undergone so many sufferings is not in a mood to 
hear him. T have heard him. T appreciate him and I know how he feels. T 
am myself a Persian scholar and T have read Urdu and f have loved it. T can 
sav that I have written more in Persian and Urdu than my Friend Maulana 
Hifzur Rahman. T had a clerk for twenty years who was a Muhammadan, all 
along when there was. fight between Hindus and Muslims at Jhansi and other 
places. So many of my friends came to me and said “You have got a Muslim 
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clerk, turn him out”. I said “No, he is my brother, he is my own kith and kin 
and blood of my blood.” I believe that all Muslims who are in India and 
all those who are in Pakistan are my own blood, they are my own brethren. 
It is because of mv abiding faith in my county and in myself that I am in the 
Congress. The Congress does not belong to Hindus or Muslims, it belongs to 
all. It may be surprising and strange that a person who claims that Hindi 
should be the national language of this country should at the same time claim 
to be a friend of Urdu or Persian. I have the widest sympathies 

Mr. President : It is better the honourable Member concludes. He has been 
rather not always relevant and the House is not in a mood to listen to him. 

Shri R. V. Dhulekar : With these words I move my amendments and sup- 
port the unqualified adoption of Hindi in Devanagari script and Hindi Numerals, 
tor no other language can be the official language of India, not even for a 
minute. 

Pandit Lakshmi Kanta Maitra (West Bengal : General) : Mr. President, at 
the very outset I must apologise to you and to the House for my absence from 
the House when it commenced its sitting and when you were pleased to call me 
to speak to my amendment. My only explanation for it is that I was engaged 
so long in a very important committee meeting of the Government of India 
elsewhere and therefore my absence was not due to any slackness on my part. 

Sir, I must confess that 1 am the sponsor of an amendment which has 
caused considerable surprise to many an honourable Member of this House 
and to many people outside. It has been received, if I may say so, with mixed 
feelings in the country. One set of reports that I have so far received and the 
shoals of letters and congratulations seem to indicate that I have hit upon a 
right and honourable course. The other set seems to suggest that I am trying 
to' take India several centuries back by proposing that Sanskrit should be the 
official and national language of India. Let me tell you at once that I am 
sincere^ convinced that if on the attainment of freedom, this country is to 
have at all anything like an official language which is also to be the national 
language of the country, it is uhdoubtedly Sanskrit. 

Some honourable Members : No, no. 

Some honourable Members : Yes, Yes. 

Pandit Lakshmi Kanta Maitra : I have no desire to wound the susceptibilities 
of those who think that Hindi is the be-all and end-all of their existence. I 
have no quarrel with them. But let them not make a fetish of it, for that 
may ultimately defeat their very purpose. If I did not from the very beginn- 
ing, Mr. President, press on my friends for acceptance of my amendment, 
that is, my proposal for adoption of Sanskrit as the national and official language 
of India, it was because of my deep concern for the very serious efforts that 
were made by several responsible Honourable Members of the House to bring 
about a sort of an honourable rapprochement between the two important con- 
tending sections of opinion in the House. I held back and I refused to ‘side 
one way or the other because I felt that I could not honestly support either. 
However, when things reached a stage when we were almost hopeful that an 
asreed formula for an official language of India was going to be acceptable, to 
both, with sufficient give and take on either side, I felt that I must not bpng 
in mv proposal of Sanskrit to upset the apple cart. Unfortunately for us. and 
mav I say for the whole country, the matter took an unhappy turn, as in mv 
bumble opinion, for a very small and comparatively unimportant matter the 
whole agreement had to break. It is regrettable. 
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Today in this Constituent Assembly we are going to take die most fateful 
decision, the decision about the official and national language of India. Sir, 
in the present temper of the House I am really apprehensive that whichever 
amendment is carried by a majority of the votes — whether Hindi in Devanagari 
script and with the International form of Indian numerals as proposed in the 
draft moved by my honourable Friend Shri Gopalaswami Ayyangar on behalf 
of the Drafting Committee, or that moved by the other group, the austere 
whole-hogger Hindi group with everything Hindi — the defeated Section will be 
leaving this Assembly with a sense of despair, a sense of frustration born of 
acute bitterness that has been generated in the course of the debates on this 
question for weeks on end. I have therefore come forward, knowing full well 
that it is temerity on my part, to ask the House to accept, as the national 
language of India, Sanskrit and not any other language.’ Sir, my amendments 
in brief seek to replace Hindi by Sanskrit with all consequential changes in 
the draft moved by my honourable Friend Shri Gopalaswami Ayyangar. 
Besides that 

Pandit Balkrishna Shanna (United Provinces : General) : Numerals 'also in 
Sanskrit ? 

Pandit Lakshmi Kanta Maitra : I am coming to that. 

Besides that, I have got another substantial amendment, namely tho 
addition of Sanskrit in the list of the languages of the Union. It is surprising 
that before my amendment was tabled, none even considered the desirability of 
recognising Sanskrit as one of the languages of India. That is the depth to 
which we have fallen. I make absolutely no apology for asking you seriously 
to accept Sanskrit. Who is there in this country who will deny that Sanskrit 
is the language of India? I am surprised that an argument was trotted out 
that it is not an Indian language, that it is an international language. Yes, it is 
an international or rather a world language in the sense that its importance, its 
wealth, its position, its grandeur have made it transcend the frontiers of India 
and travel far beyond India, and it is because of the Sanskrit language and all 
the rich heritage of Indian culture that is enshrined in it that outside India 
we are held in deep esteem by all countries. Is there any soul in this House 
who can challenge this proposition? Is India admired and respected all the 
world over for her geographical size or for the multitude of hei population? 
Our land has been characterised by uncharitable foreigners as a country hope- 
lessly heterogenous and bewilderingly polyglot. Yet, notwithstanding all that, 
they have earnestly sought for the message of the East which lies enshrined in 
the Sanskrit language. 

Shri H. V. Kamath (C. P. & Berar : General) : On a point of information, 
Sir, may I know whether this language is called Sanskrit or Samskrit ! 

Pandit Lakshmi Kanta Maitra: I am deeply grateful to my honourable 
friend Mr. Kamath for this debut in humour; as a piece of honour it is all 
right. 

Shri H. V. Kamath : It is not humour; I did not intend it as such. 

Pandit Lakshmi Kanta Maitra: When I am talking in English I think it is 
natural that I should use the English pronunciation. 

Sir, Sanskrit has the oldest and the most resoectable pedigree of all the 
languages in the world. I have got here a collection of opinions of some o f the 
biggest orientalists that the world has ever produced; the concensus of opinion 
of men like Professor Maxmuller, Keith. Taylor, Sir William Hunter, Sir 
William Golebuk, Seleigman, Schopenhauer, Goether, not to speak of numerous 
other people like Macdonell and Dubois. All have accorded to Sanskrit the 
highest place, not to please us, because when these opinions were expressed 
L9LSS/66— 86 
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we were a subject race under a foreign power on whose behalf adverse propa- 
ganda was conducted against us by personages like Miss Mayo whose 'Mother 
India! was characterised by Mahatma Gandhi of hallowed memory as a “drain 
Inspector’s report”. Notwithstanding all such adverse propaganda carried oa 
against India by the interested agencies in foreign countries, the world came 
to know the real India, gradually through these great orientalists who had 
devoted their lives to the study of the Sanskrit language and literature and all 
that is contained in it. These great servants unhesitatingly declared that 
Sanskrit was “the oldest and the richest language of the world,” “the one 
language of the world,” “the mother of all languages of the world.” 

If today India has got an opportunity after thousand years to shape her own 
destiny, I ask in all seriousness if she is going to feel ashamed to recognise the 
Sansknt language — the revered grandmother of languages of the world, still 
alive with lull vigour, full vitality? Are we going to deny here her rightful 
place in Free India ? That is a question which I solemnly ask. I know it will 
be said that it is a dead language. Yes. Dead to whom ? Dead to you, because 
you have become dead to all sense ct grandeur, you have become dead to all 
which is great and noble in your own culture and civilisation. You have been 
chasing the shadow and have never tried to grasp the substance which is con- 
tained in your great literature. If Sanskrit is dead, may I say that Sanskrit 
is ruling us from her grave ? Nobody can get away from Sanskrit in India, 
Even in your proposal to make Hindi the State language of this country, you 
yourself provide in the very article that that language will have to draw its 
vocabulary freely from the Sanskrit language. You have given that indirect 
recognition to Sanskrit because you are otherwise helpless and powerless. 

But I submit that it is not a dead language at all. Wherever I have travelled, 
if I have not been able to make myself understood in any other language, I 
have been able to make myself understood in Sanskrit. Two decades ago, 
when I was in Madras, in some of the big temples at Madura, Rameshwaram, 
Tirupati, I could not make myself understood in English or in any other 
language, but the moment I started talking in Sanskrit, I found that these 
people could well understand me &nd exchange their views. I came away with 
the impression that at least in Madras there was the glow of culture of Sanskrit. 
Notwithstanding their inordinate passion — which is only natural — for their 
regional languages— Tamil, Telugu, Malayalam and Kannada — the Southerners 
did study Sanskrit on a fairly wide scale. 

Our idea of Sanskrit has been very crude. We seem to think that Sanskrit 
is only composed of big, bombastic phrases, grandiloquent phraseology^ several 
feet long, that it has only one style like that of Bana’s Kadambari, or of 
Horshacharita or Dashakumar Charitam. But may I submit to you what was, 
with some amount of self-conceit, said by an eminent poet, 

Sahitya Sukumarabastuni : — 

Drihra-naya-eraha-sr anthila 

Tarka ba Moyu Sanebidhatari 
Sarnang LHayata Bharati." 

You think that I cannot compose simple yet forceful faeces in plain Sanskrit ? 
Whether it is a soft, delicate matter like poetical literature or whether it is 
learned discourses in abstruse subjects like philosophy and dialectic, When I am 
composing it I can handle the language for either purposes with eqpal ease. 
Sanskrit is such a language that it can be used either for vary serious sub- 
jects as philosophy, science and also for light literature, it in, 89 easy^ vehicle 
of expression for all shades of thought. I am sure that those who know Sanskrit, 
will endorse every single word of what the great poet uttered some centuries 
Ago. 
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An honourable Member r Will you please speak in Sanskrit, so that It may 
be understood by all of us ? 

Pandit Lakshmi Kama Maitra : 1 am not here to parade my knowledge of 
Sanskrit. I am not going to commit the blunder of some of my friends, who, in 
their zeal, — despite the request of others to speak in English so that they mi ght 
be understood by everybody, persisted in the language of their hobby. I am 
not going to do that. I want to make myself understood by every single 
honourable Member in this House. If I can speak Sanskrit, I do not claim 
any special credit for it. I ought to be able to speak in it; and if 1 cannot 
speak, I ought to be ashamed of my culture and education. Therefore* you 
do not try to put me up as piece of curio here. When I am pleading for 
Sanskrit, let there be no derisive merriment anywhere in the House. Let me 
ask every honourable Member of this House, irrespective of the province he 
comes from, “Does he disown his grandmother ?” 

Sir, we are proud of the great provincial languages of this country — Bengali, 
Marathi, Gujarati, Hindi, Tamil, Telugu, Malayalam, Kannada and others. 
They constitute a variety of wealth of Indian culture and civilisation. This 
is not a province’s property. It is all our national property. But all these 
languages derive their origin from Sanskrit. That is the parent language and 
even in the case of the languages in the South, they have taken a large number 
of Sanskrit words to enrich their language. Therefore, I submit that if we could 
set our hearts on it, we could develop a simple, vigorous, chaste, sweet style of 
Sanskrit for the general purposes of our life. 

I do not suggest that from here and now every one of us would be able to 
talk Sanskrit. My amendment is not like that. What I have proposed in my 
amendment is, that for a period of fifteen years English will continue to be 
used as the official language for the State purposes for which it was being used 
before the commencement of the Constitution. At the end of fifteen years, 
Sanskrit will progressively replace English. That is all my amendment 
purposes. 

Let me tell you that in every province, in every University we have got 
arrangements for teaching of the Sanskrit language. Men like me, who tried 
to introduce Hindi in anticipation of its being adopted as the State language 
of this country, experienced a tremendous amount of difficulty in getting Hindi 
teachers — at least in Bengal. You will be surprised to kljDw that That is a 
problem. If you want to coach up thousands and thousands of your young men 
in Hindi, you want teachers for that; you want literature for that; you ought 
to have elaborate printing machinery, books, texts, primers, teachers and alj 
the rest of it. That would be a very great handicap; and. in spite of all that 
the Central Government and provincial governments might do. this problem 
cannot be easily solved. And mind you anvbody from the Hindi speaking 
areas would pose as a great Hindi scholar. I have cot them tested and found 
them no good. If on the other hand, you have Sanskrit as the official language, 
every Univer 5 *' has got Sanskrit as a compulsorv subject up to a certain standard 
and as an optional subject after that stage. There will be therefore absolutely 
no difficulty on the score of teaching or learning Sanskrit. 

Shri B. N. Mnnavalli (Bombay States) : The same difficulty will be felt. 

Pandit Lakshmi Kanta Maitra : I know that in the case of Mr. Mnnavalli 
at h?s aee — I hope he will not be offended when I say that he is aged — it may 
be difficult to learn a new language. But if Mr. Munavalli thinks that he 
can more easily master Hindi, than Sanskrit, I have no quarrel. Let him 
haye it. 

What I am pleading Is that I have noticed a deep feeling of jealoosy~-pro- 
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iog. I do not justify it, but I realize that feeling. Many people have Been 
tea to think, “of all languages why should Hindi be set up as the national 
language ? It is after all a provincial language”. Nobody can deny that it is a 
provincial language. You are lifting a provincial language to the status of a 
national language. You cannot deny that. There is a vast amount of truth in 
that. Who will deny that languages like Bengali, Tamil, Telugu, Gujarati, 
Malayalam, Marathi, Kannada have got very rich literature of which they 
can legitimately feel proud ? 

Yet Non-Hindi speaking members are not claiming their own provincial 
languages for recognition as the official languages of India. Do you realise the 
spirit of sacrifice that lies behind it ? I have never pleaded that Bengalee shall 
be the State language of this country. I have never suggested it, though 1 
feel that I have a very rich language and literature made richer by our Poet 
Laureate Rabindranath Tagore and given an international reputation. I felt 
that in the larger interests of the Union, we must evolve a language, be it 
Hindi, which by our joint co-operative effort might be built up for the use of the 
whole country. 

But, having gone a considerable way, we stood still at a certain stage. 1 
personally feel that it was regrettable and unfortunate. Some of my friends 
nave criticised me saying : ‘Having swallowed a camel why do you strain at a 

S at ?’ They ask, why, having agreed to Hindi script, I am objecting to the 
ndi numerals ? Now, do you seriously suggest that Indian freedom will not 
be worth having, will not be worth its name, if it is not cent per cent. Hindi in 
everything ? Does anyone put this forward as a serious proposition ? If so, 
why should they not have the sense of humour to realise that this very argu- 
ment can be used by people on the other side in favour of adoption of their own 
languages ? Sir on this question there was a close tie. The Honourable 
Govind Ballabh Pant on one occasion made a magnificent speech. He said : 
“We arf not going tor impose this language on the non-Hindi people’. That 
Was a statement worthy of the Premier of the biggest province in India. But 
unfortunately that province and not mine has now become the problem pro- 
vince in this matter. This language trouble started there. Hie controversy 
about Urdu and Hindi and Hindi language with Nagari numerals started there 
tin it reached a stage when both sides sat down to settle their differences. 
When we could not achieve a measure of success in our endeavours notwith- 
standing the appeals made by speaker after speaker for an agreement, the 
Premier of the U.P. declared : “No, no. We are not going on impose Hindi on 
you. We must have an agreed formula.” Now, if this is not imposition,— 
Hindi language In Devanagari Script with Hindi numerals — what else is injP°si; 
tion, tell me? If you say that there will be absolutely no imposition of Hindi 
but voluntary acceptance by all, and at the some time insist on cent per cent 
acceptance of Hindi demands, is it not a demand for our voluntary surrender . 
Be frank about your proposition. Bnt, this is not the way m which an issue 
like that of language can be solved. Language means the very life-blood of a 
nation. It cannot be lightly trifled with. I do not believe m producing a 
language under a made-to-order procedure or bv the fixing of a datc-lme and all 
that. It is a living organism which grows and thrives. 

Now if you want to have a language for the whole . of India, what language 
has the largest claim ? Certainly from the point of view of democracy, from 
tile point of view of the lamest number of people speaking or understanding it, 
probably Hindi, which is spoken by about 14 crores of people, has the strongest 
claim. Hindi has, however, a bewildering variety erf dialects. People from 
U P have told me that if Hindi fa accented as the State language the popula- 
tion of the western United Provinces would have to learn it afresh, because they 
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do not know that language. Yet when the claim is made on the bask of statis- 
tics of 1931 that Hindi is the one language spoken by the largest number of 
people, according to the Common notions of democracy it may be all right. But 
In settling language questions, mere theory of democracy must not prevail. If 
a language is spoken by a very large section in the land, it does not necessarily 
mean that it is the language of the majority. 

In this connection I will give you an illustration which will show the ex- 
tent to which passions can be roused on the question of language. I shall refer 
you to what happened last year in Eastern Pakistan. After the partition of 
Bengal, the Founder of Pakistan issued a fiat that for the whole of Pakistan, 
Urdu should be the State language. Do you know what was the reaction in 
East Bengal to this fiat? The Bengalee Muslims of East Pakistan got very 
much agitated ovei this imposition of Urdu on them, and asked. “Are you 
going to destroy our Bengalee language ? We whole heartedly supported you 
in your effort to create the Islamic State of Pakistan. Dare you now touch 
our language?” Demonstrations started all over Eastern Pakistan and. there 
were the usual counter measures such as tear-gas attacks, lathi charges etc. 
Pakistan authorities raised the scare that it was the Hindu fifth column that was 
responsible for that agitation. But at once the Muslim intelligentia and their 
educational and cultural associations came forward and said that it was all bun- 
kum. They said “you are trying to throttle the language of Rabindranath 
Tagore. We are not going to tolerate it.” People were lathi-charged, im- 
prisoned for rising in revolt on the question of language. At a gathering of stu- 
dents and professors in Dacca, the moment Mr. Jinnah advised people to take 
to Urdu in Arabic script as the language of the newly created Islamic State, 
there were cries of ‘No, no’. As he proceeded, these cries rose louder and 
louder which could not be silenced. These things were not reported in the Press. 
After seven days’ futile efforts, Mr. Jinnah had to retrace his steps to Karachi. 
Thereafter a communique was issued to the effect that Bengalee would continue 
to be the State language of Eastern Pakistan. The Bengalee speaking Muslims 
of Pakistan made it a condition precedent to their acceptance of Urdu in Arabic 
script, that Mr. Jinnah would make Bengalee also a State language in Central 
Pakistan. They said that they would go to Karachi to see that in every place 
there, side by side with Urdu there was also Bengalee used before they accept- 
ed Urdu also for Eastern Pakistan. So when there was this counterblast by the 
Muslims of Eastern Pakistan, the authorities came to their senses. Next the 
authorities said that they would have Bengali in the Roman script. This was 
not fried. Recently they have proposed to make an experiment with Bengali 
in Arabic script in certain selected places. But such efforts are bound to fail. 

I submit that language is such a vital thing that if by mere votes or fiats 
you decide it, it will sink deep into the hearts of those who do not voluntarily 
accept it. They will go with sore and lacerated feelings, which will ultimately 
break all asunder. Sir, I am not a pessimist — but I feel that in the > absence of 
an agreement our passions are bound to be aroused on any decision on this 
issue of language. I heard the cold calculated speech of my honourable Friend, 
Shri Gopalaswamy Ayyangar. In it there was an undertone of depression but 
there was also a note of firmness that he was prepared to go thus far and no 
farther. When he was making his speech, I interposed an observation— 

“Sir, is it your idea that we will have to take the whole draft as it is 
or we can take out parts ?” 

He said, “No, no; it must be taken as an integrated whole”. His idea is — and I 
think it is die right idea — that this whole chapter of linguistic provirions must 
stand or fall together; that does not mean that small minor changes cannot on 
made here and there; but it wiV V absolute!'' '^acceptable to us if stauHv 
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die first part for instance, viz., "Hindi in Devanagari script” is carried and the 
rest throvra out. The acceptance of Hindi is conditional on the rest of the pro* 
visions being accepted. {Hear, hear.) 

I am making my position absolutely clear. Now, Sr, it is my firm convic* 
tion that if we want to avoid the provincial jealousies and acrimonious feelings 
which are bound to follow the enforcement of a provincial language or the rah* 
ing of it to the status of a national language — we must adopt Sanskrit which is 
the mother of all languages, a language which can be learnt in my humble opi- 
nion in fifteen years by intensified effort, for which the necessary facilities and 
the arrangements, are already in existence in the countiy. Perhaps it would 
seem impossible to enforce it now — within 15 years, within the present gene- 
ration it may not be possible; though those of you who know it might develop 
its use. But the coming generation can learn it and use it for all purposes. 


Meanwhile I do not want to bring in inefficiency in the administration of the 
country. Therefore I want that for these fifteen years English should continue 
as the official language of the country. I know that when 1 was making a simi- 
lar speech in another place, I was severely criticised. A friend of mine from 
the Hindi-speaking area, told me, “Look here, Maitra, you are passionately 
pleading for English for the next fifteen years. What is your idea 7 Are you 
waiting for the time when the British would come back?” I told him that we 
had our grouse against the Britishers, against the British domination of our 
country but not against the English language and culture as such. When the 
Britishers first came to this country, in the last century, English was not under- 
stood. People knew not a syllable of it. A story goes that A Bengali babu 
serving in an English mercantile firm in those days went to his boss and said, 
“Sr, today is the “Rath Yatra” (car festival). “Leave, Sir, Leave”. “What 
rath?”, the boss asked. With his knowledge of English the Babu could not 
explain what “rath” was. He said, “Church” “Church” “wooden Church Sir”, 
“Jagannath sitting”, “rope and pull,” Sir. The poor European was dumbfound- 
ed. This was the earliest stage of English knowledge but soon after, people like 
Raja Ram Mohan Roy, KeshaU Chander Sen, Bankim Chandra, Ramesh Dutt 
ana others mastered the English language. Then, within a few years mag- 
nificent poetry and prose were produced in the English language by poets like 
Kumari, Torn Dutt, Michael Madhu Sudan Datta and others whose poetry 
compares favourably with the finest lyrical poetry in the English literature 
So in the beginning there may be difficulty but if you apply your mind, you will 
learn Sanskrit in no time. Meanwhile for international commerce, higher and 
scientific education, Judiciary etc. English has to be used in India. 


Sir, I am a lover of the English language and literature in as much as it is 
the one priceless thing that we have acquired in all our humiliation, miseries 
and sufferings during the English rule. My honourable Friend, Shn Gopala- 
swamy Ayyangar, was referring to it as the instrument with which we got our 
freedom. I found derisive laughter was going round at this °J se F atl “L®I A r^ 
But is it seriously proposed that the English language should be completely 
banished from this land and not allowed to play any part in our future lives? 
H today, Mr. Krishpamachari or Maulana Abul Kalam Azad or Pandit Balkrish- 
na Sharma and myself have to talk together, not in the English > language (but m 
our own tongues, it will be a veritable babel. It is out of such babel that the 
English language has drawn us together. And if any attempt is made now to 
banish the English language from this country. India wifi lapse into barbarism. 
We must have an international language and English is a language which is 
spoken by sixty crores of people. English is not now the property^of roe eng- 
fish people alone. It is their property and mine. There is a brilliant chapter 
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in the book written by one of the Viceroys, celled "Baba’s English”. Hie 
Britishers know the profundity of die knowledge of English wet Indians 
possess; they know the clarity and precision with which the Indian people 
speak the language. This has been our reputation. In my experience extending 
over a decade and a half in high British circles, I have seen how die European 
members of the Legislative Assembly of old days had often wondered at our 
mastery of the English language. They often remarked, “We wonder how you 
oeople in the Legislative Assembly immediately after you listen to the speech 
of the Home Member or the Railway Member, stand up and criticise. We 
cannot do it. We must have enormous time to prepare for it.” So, we had 
beat them in their own field. English language has opened to us the vast store 
bouse of knowledge and wisdom of the world accumulated throughout the ages. 
We cannot afford to close its doors now. While English will be there, you 
will also develop Hindi, or for the matter of that every provincial language. 
Give every regional language of India free scope to develop according to its own 
genius, to be enriched by accretion of accession from other languages. If you 
want to do that, you must have Sanskrit as the national language. 

What is being done in Israel ? Now that the Jews got their freedom, they 
have installed Hebrew as the official language of their State. They wanted to 
show respect to their language, their culture, their civilisation, and their herit- 
age. What I am asking, Mr. President, through my amendment is that we 
should revive our ancient glories through the study of Sanskrit. We should 
give our message to the West. The West is steeped in materialistic civilisa- 
tion. The Message of the Gita, the Vedas , the Upanishads and the Tantras, 
the Charaka and Susrutha etc., will have to be disseminated to the West. It 
is thus and thus alone that we may be able to command the respect of the 
world; — not by our political debates, nor by our scientific discoveries which, 
compared with their achievements, are nothing. The West looks to you to rive 
them guidance in this war-tom world where morals are shattered and religious 
and spiritual life have gone to shambles. 

It is in these circumstances, it is in these conditions that the world looks 
to you for a message. What kind of message are you going to send to foreign 
countries through your Embassies ? They do not know who your national poets 
are, your language, your literature, or the subjects in which your forefathers 
excelled. 

I was surprised to see that in the matter of the numerals, very few people 
knew what magnificent contributions India had made to the world not only in 
regard to the numerals, but in algebra, in mathematical notation, the decimal 
system, trigonometry and all the rest of it. All these were India’s contribu- 
tions to the world. It was given to our illustrious friend from Madras — I am 
referring to the Chairman of the University Commission — and our present Am- 
bassador to Moscow, whom the late revered father of our Industries and Sup- 
ply Minister, Dr. Syama Prasad Mookerjee, picked up from the South and gave 
him the fullest facilities at the Calcutta University — to bring out the treasures 
of Indian Philosophy for the benefit of the outside world. If you do not know 
that language, the language which you have inherited from your forefathers, 
that language in which our culture is enshrined, I do not see what contribution 
you are going to make to the world. 

I want to know whether my appeal evokes any response in the hearts of my . 
friends from the north or the south. You should have the highest respect for 
Sanskrit, the language of your forefathers. Is it not the proper thing for yon 
to do in difference to them, when you have got today the chance of shaping the 
future generations? Let us bury our hatchets and cheerfully accept Sanskrit 
as the National and official language of free India. I honestly believe that if 
we accept Sanskrit, all these troubles, all these jealousies, all this bitterness 
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wul vanish with all the psychological complex that has been created. There 
may be, of course, a feeling of difficulty; out, certainly, there will not be the 
least feeling of domination or suppression of this or that. It ia in that belief 
that I earnestly appeal to you in the name of that great culture and civilisation 
of which we are all proud, in the name of the great Rishis who gave that lan- 
guage to us, to support this amendment; for once, let the world know that we 
also know to respect the rich heritage of our spiritual culture. 

Mr. President : I have been thinking of calling upon some one who has given 
notice of an amendment which is of a fundamental character. When he has 
finished, then, we can take up the other things. Mr. Anthony has given notice 
of an amendment to substitute the Roman script for any other script. I think 
that is more or less of a fundamental character. 

Mr. Frank Anthony (C.P. & Berar : General) : Mr. President, Sir, I have 
given notice of two amendments. These amendments appear in the eighth list 
and are numbers 338 and 347. The first amendment reads : 

“That in amendment No. 65 of Fourth List, in clause (1) of the proposed new article 
301-A, for the words ‘Devanagari script’ the words ‘the Roman script’ be sbustituted.” 

My second amendment is : 

“That in amendment No. 65 of Fourth List, after the existing proviso to the proposed 
new article 301-C, the following proviso be added: — 

“Provided that no change shall be made in the medium of instruction of any State 
University or in the language officially recognized in the law courts of a province or State 
without the previous sanction of Parliament.” 

Sir, in giving notice of these two amendments. I have sought to make my 
approach a highly objective one. The conclusions which I have reached are my 
own conclusions, but they are based, I believe, on a sense of realism and I be- 
lieve also in the principle of the greatest good to the largest number of people 
in this country. 

Sir, iij. speaking on this subject, which, unfortunately, has become so highly 
controversial, may I, at the outset, claim that I have no axe to grind ? I have 
been fortunate in that I come from Jubbulpore a Hindi speaking area. I have 
also been fortunate in that from an early age. I have learnt Hindi in the Deva- 
nagari script. More than that, I have had to earn my living essentially through 
the medium of Hindi. The cross-examination of witnesses in criminal cases is 
generally done in the Central Provinces through the medium of Hindi. Argu- 
ments in scores of murder cases before assessors who are not conversant with 
English, have usually to be done through the medium of Hindi- 

May I say also, at the very outset, that I accept this premise entirely, that 
if India is to achieve real unity, a real sense of Indian nationality, then every 
one of us must accept this premise that we must have a national language, 
English is my mother tongue. Because I am an Indian, because English is my 
mother tongue, I maintain that English is an Indian language. The honour- 
able Member who has preceded me has just mentioned that English is not die 
prerogative or the monopoly of the Englishman. It has become the mother 
tongue, and assimilated to or has become part of die people in different parte Of 
die world. Although English is my mother tongue, and though I claim Eng- 
lish as an Indian language, I realise that English cannot, for many reasons, be 
the national language of this country. 

At the same time, I am bound to say with regret that I cannot understand 
the almost malicious and vindicative attitude towards English. As my honour- 
able Friend Pandit Maitra has pointed out, understandabfy, rightly, in the pon- 
tical field, there may have been a sense of bitterness, a sense of resentment 
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against the Britisher. But do not let us get confused and muddled-headed in 
our thinking, do not let our resentment against die British be imported w*o our 
attitude towards the English language. As he has said, the En glish languag e 
w one of the few good things that die British incidentally, perhaps unthinkingly , 
gave to this country, and so opened up a treasure house of literature, thought 
and culture which a knowledge of the English language has given to the Indian 
people, i cannot understand this attitude of bitterness against En glish, wanting 
to efface it, and thereby to do a deliberate disservice to our people. After all, 
a knoweldge of English which our people have acquired over a period of 200 
years is one of the greatest assets which India possesses in the international 
field. I say this without qualification that India’s claim, India’s acceptance 
of leadership in the international field is due largely, if not entirely, to the 
capacity of our representatives abroad to hold their own, more than hold th»i T 
own in speaking English in international forums. 

Sir, at one time, there was no doubt in my mind as to what should be the 
national language. Before this unfortunate controversy was precipitated,* I took 
it as axiomatic that Hindi would be the national language in this country. At 
that time, I say, I had no particular predilection as regards the script. I have 
been fortunate in that I know the Devanagari script. It is one of the simplest 
scripts in the world. At that time, before this unfortunate controversy was 
started, I would have, without qualification, accepted Hindi in the Devanagari 
script as the national language. But, today, I have moved away from that 
I say without offence that those friends of ours who have been ardent, if not 
fanatical, protoganists of Hindi have done the cause of Hindi greater disservice 
than any one else. By their intrasigence, by their intolerance, — they may not 
recongnise it as such, but the other non-Hindi speaking people have interpreted 
their actions and speeches and their attitude as fanatical intolerance, — they have 
created, whether they like it or not, an attitude or resentment, an attitude of 
resistance to what should have naturally been accepted as the national language 
of this country. Sir, I feel that because of the unfortunate heat and intolerance 
which has been imported into a subject of such a vital importance, it has 
become necessary to define the content and extent of Hindi. I come from a 
Hindi speaking province. Before this controversy started, we accepted Hindi 
as understood, not by a person who claims to be a person endowed with literary 
polish, but as understood by the man in the street, by a literate Hindi speaking 
person, we understood Hindi to have a certain content. What do we find today ? 
lit this spirit ot intransigence, in a spirit of fanatical zealotry, there is a 
process of a purge which has become current and unless we define it, my own 
feeling is that in this present fanatical movement a new kind of Hindi which 
is unintelligible to the Hindi speaking Hindu in the street a new kind of Hindi 
which is unfamiliar to the people, a highly sanskritised Hindi will be imposed. 
There seems to be some kind of a vendetta against languages which have a non- 
Sanskrit or a non-Hindi origin. There seems to be almost a sense of hatred 
against using the commonest language. Today the word ‘Subera’ is not used 
as it may have some Urdu origin but our friends use ‘Prath Kal\ I talk to my 
servant about “Prath Kal’ he does not understand what I am saying. A 
student told me that an axiom which is taught to him regularly is, 

This is the type of Hindi that we are seeking to impose on our people. Even U 
you take the Constitution in Hindi how many of your Hindi-speaking Hindus 
can understand it. I attempt to read our so-called Hindi translation but I 
do not understand one word in four sentences. I take up my various dictionaries 
and these unfamiliar words do not even appear in the dictionaries. How do 
you expect me to acquire this newform of Hindi overnight ? Therefore I feel 
t hat it is necessary that we should define it. 
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After ill if we allow these precipitate, intolerant motives to inspire our 
national language at this stage, it will mean that terrible, unnecessary and 
avoidable hardship will be done to Hindi Speaking Hindus. When I go home 
to Jubbulpore students come and complain to me — Hindi speaking Hindu boys : 

“As a result of the precipitate policy adopted by the Nagpur University, our careen 
are being ruined We were first class up to Matriculation standard. Certainly 
we speak Hindi in our homes but we have not achieved the necessary standard 
to take a first class degree. Overnight the Nagpur University have introduced 
Hindi." 

If it is operating so harshly against the Hindi speaking Hindus, what is the 
position of linguistic minorities in C.P. ? Overnight you are rendering them il- 
literate. Yet you pay lip service to the ideals of secular democracy, you talk 
of equality of opportunities on the one side and on the other hand you imple- 
ment precipitate policies which are the negation of the principle of equality of 
opportunity. 

Sir, I am sorry to have to speak with such fervour on this particular sub- 
ject but I do feel very strongly about it. As I have said, I have no axe to grind 
but my friends — I do not question their motives — I believe they are sincere and 
fervent but let me appeal to them — their sincerity is being misconstrued by those 
who do not see eye to eye with them. They feel that at the bottom of this in- 
transigence and intolerance is an ill-conceived communal motives — whether they 
are directed with that purpose or not — to make all the ideals of a Secular State 
still-born. I cannot understand it. What are you afraid of ? Some of you have 
not forgotten the slave mentality of the past 200 years. As my Friend Pandit 
Maitra has said language is a living, dynamic thing. You cannot put it in a 
straight-jacket. You cannot artificially prescribe the process by which language 
will grow, and will be inspired. What are we seeking to do ? You seem to be 
motivated by a fear that the Hindus are so emasculated that they 
will repudiate their own culture, they will repudiate their own lan- 
guage; and to prevent the Hindus from repudiating their culture 
in evolving their own* language you must therefore put in a rigid formula. I 
cannot understand it. Who are you afraid of ? Who is going to take away your 
Hindi in its inevitable and natural growth to its full stature as the National 
language. Sir, I cannot help feeling that this attitude is analogous to an at- 
titude where some Britishers wake up some morning; for some reason their 
memories are carried back to the bitternesses of the Roman invasion and they 
start a movement that all words of Latin origin should be expurgated from Eng- 
lish ! There is nothing different from a movement to expurgate words of Latin 
origin from English— between that movement and the movement to purge Hindi 
of every word however assimilated it may have become to Hindi which has either 
an Urdu or a Persian origin. 

I am not holding any brief for my Muslim friends, I never held any brief 
for them or for the politics of the Muslim League, but I do say that a language 
grows by natural processes and my friends there cannot cut across or retard by 
one iota these natural processes. Hindi will assimilate words whether you like 
it or not, in spite of you — perhaps because of you— from all kinds of languages i 
And I regret that for* some reason — it is not a logical reason, at any rate to my 
mind not a rational reason— you have excluded English from the list of Ian* 
guages from which Hindi can draw. What possible rational reason except that 
you were inspired again by a sense of hatred against the Britisher ? After au 
today if you talk to any welt-informed Hindu, he will use numerous English 
words which have become almost part and parcel of the Hindi language. Ana 
yet for no good reason at all except a fanatical and unreasonable reason, if I 
may so call it, you have sought aroitarily to remove English from its place 
in the fourteen languages on which Hindi can draw, 
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I have given this amendment of Hindi in the Roman Script because I feel 
®at looking at it objectively, if we look at it also in the larger interests of the 
country, we should accept it. I know that in the present temper of the country, 
in the present mood or the House, as a concession to sentiment and reaction 
and retrogressive forces, we will not adopt it. But what is there — I say it with- 
out offence — sacred in a script. Some people go about saying that this script is 
sacred and indulge in all kinds of hyperbole and extravaganza. If the Deva- 
nagari script is sacred to the Hindi-speaking Hindus, how can you introduce 
uniformity throughout India and ask other people whose mother-tongues are re- 
presented by provincial languages, to give up their script, and take to the Deva- 
nagari script. 

I feel that if we do not lack courage and do not lack vision, then we will ac- 
cept Hindi in th- Roman Script as the national language. After all there are 
many reasons why it should be considered and considered favourably. Two mil- 
lion jawans, in the process of three or four years, during the war were made 
literate in Hindi through the medium of the Roman script. If we adopted the 
Roman script, we would strike a mighty and a decisive blow in the cause of 
Indian unity and national integration. I believe if we accepted the Roman 
script in Hindi then there would be no difficulty at all in any of the provincial 
language also accepting the Roman script. Immediately you would strike a 
blow in the cause of inter-provincial social, cultural and linguistic intercourse. 

But as I say, it requires courage and vision. It requires the need to resist 
sentiment and reactionary forces. I do not know whether this will be done, I 
feel — here my friend Shankarrao Deo will not agree with me — up to a point I 
endorse what he said but I feel we are making undue concessions to regionalism. 
I know how strongly the people in the different provinces feel about their res- 
pective mother-tongue. It is inevitable. It is natural that Tamil, Telugu, Ben- 
gali and Gujarati will grow rich and to their full stature, but I can’t help feel- 
ing — it is a little natural — that we mouth the slogans of Indian nationality and our 
sense of Indian nationality upto a point where it suits us. But when we come 
to a point where it does not suit us, then we argue in favour of a policy which I 
feel, if allowed to grow, will inevitably balkanize this country. 

Only a person who is deliberately dishonest will argue that a boy who has 
had his primary, secondary and University education through the medium of 
Bengali will ever pay the slightest regard to Hindi. If we are really interested 
in a national language, let us all suffer an abatement of our respective vested 
interests. Let Madrasis, Bengalis and Gujaratis all in the cause of national 
integration and Hindi deliberately suffer an abatement. That is why I have 
moved this particular amendment. I say that the change in the medium of 
instruction of the Universities should not be made except with the previous 
sanction of Parliament and that the change in the official language or languages 
of the law courts should not be made except with the previous sanction of Parlia- 
ment. I have moved this amendment advisedly. 

I now come to the law courts. You have merely provided for the High 
Courts. What about the other courts ? What is to happen if tomorrow a parti- 
cular provincial or state language is enforced, as it is bound to be in certain 
provinces, overnight ? What is going to happen to the Madrasi sessions judges 
for instance in the C.P. ? Are you going to ask these men to write up profound 
judgments enunciating nuances of legal interpretation in Hindi? It Is fan- 
tastic. They will have to be interpreted and translated into English so that 
die High Courts will' be able to sit in judgment on those translated judgments. 
In the process of interpretation those judgments will lose a good deal of their 
strength and cohesion. If my second amendment is accepted, it will ensure 
that we will cha&gb over in every province by a process of evolution and natunu 
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transition. It will ensure that the national language will take its rightful and 
proper place in every sphere not only at the Centre but in the provinces as well. 

Shri Deshbandhn Gupta (Delhi) : May I know whether it is not a fact that 
now-a-days in the United Provinces and Bihar, judgments are given by the lower 
courts in Urdu and they are translated for the purposes of the High Court in 
English. 

Mr. Frank Anthony s I am not aware of that. 

Shri Deshbandhn Gupta : Now, of course, Hindi is the language, but up till 
now in the United Provinces, Bihar and Punjab, judgments of the lower courts 
were given in Urdu. 

Mr. Frank Anthony : I know of Bihar; in many cases that I have argued 
in that province, particularly before Sessions courts English is used. 

Shri Deshbandbu Gupta: I mean documents are translated for the purpose 
of the Sessions courts. 

Mr. Frank Anthony : As 1 say for a number of years certain ancillary work 
in all courts has been done through the medium of the local or provincial langu- 
age. Hie accused is always examined in his mother tongue. Certain docu- 
ments are always kept in Hindi. I am talking about the more fundamental 
work that even the lower courts are required to perform for instance, the writ- 
ing of a judgment by a sessions court. I feel that if a change has to be made 
it should not be made at this stage. The change can be made later on when 
we can be sure that our judges have the capacity and knowledge to be able to 
write in Hindi with the same finesse, with the same analytical precision and 
with the same strength of a language as they do at present in English. 

Sir, I feel that I have made out what I regard as a not unreasonable case both 
for the consideration of Hindi in the Roman script being adopted as the national 
language and also that no change should be made in the medium of instruction 
of any university or in the language or languages of any courts in any province 
without the previous sanction of Parliament. Sir, I move. 

Mr. President : I am finding great difficulty in selecting the speakers. We 
have got many amendments — I have counted that the movers of amendments 
number sixty or more. If I counted the names attached to particular amend- 
ments, probably the number will go to more than hundred. Now, in these 
circumstances it becomes very difficult for me to select speakers. So far I 
have adopted the procedure of selecting speakers whose amendments are more 
or less of a fundamental character. But this process will soon come to an end 
and then I shall be at sea as to what to do. Every Member who has given 
notice of an amendment thinks that his amendment must be supported and 
he must get a chance. Others who have taken the trouble of not giving any 
amendments think that they should also get a chance. As between these two 
classes die whole House is exhausted. I want the guidance of the House in 
a matter like this. 

Pandit Hirday Nath Kpnzru (United Provinces : General) : It only means 
that the discussion should go on a little longer than you intended at first 

Shri AHadi.Krishnaswami Ayyar (Madras : General) : I suggest Sir, ydw 
ejecting representative speakers from each of the provinces. We have got 
two sets of people, the Hindi speaking and the non-Hindi speaking provinces 
The potot of view of the one defes not tally with t he point of view of the other. 
We might at some stage come to tin agreement and I hope it will be satis- 
factory to all. The proper way would, therefore, tfc «P select one or two psepte 
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Horn Madras; similarly from C.P., etc. Because after aH there is great deal 
of unanimity in regard to the point of approach. 

Mr. President : Fortunately the division is not on provincial lines. 

Shri Sarangdhar Das (Orissa States) : Sir, may I make the suggestion that 
the provinces which are non-Hindi speaking should be given more opportunity 
to speak. If only the Hindi-speaking people are given an opportunity to ad- 
vertise their case 

Mr. President : If the Honourable Member had been present in the House 
since the discussion on this question started and if he had counted the names 
of speakers, he would have found that Hindi-speaking people are fewer than 
others so far. 

Shri Ram Sahai (Madhya Bharat) : *[I beg to request Sir, that the States 
representatives be given opportunity to express their views with regard to the 
question of Hindi.] 

Mr. President : *[Is there any difference between the Hindi used in States 
and that used in other places ?] 

Shri Ram Sahai: *[0f course there is no difference in that respect. But 
the difference exists in respect of their interests, requirements, and problems.] 

Mr. President: I have grasped it and shall give as much time to each 
speaker as is possible with due regard to each province and all other aspects of 
the question. But I do not think it will be possible for me to give every one 
a chance to express his views. I have no idea as to how long this discussion 
will continue. 


Honourable Members : Till tomorrow. 

Mr. President : I have no idea as to how long the House would like to 
continue discussions on this subject. 

*fWe had at first drawn up a time table for this, but the position has changed 
now I am trying to give every speaker fifteen to twenty minutes. I may 
vary this time in sjome cases. I am, however, very particular that every speak- 
efshould confine himself to the subject and does not become irrelevant in Ins 
observations. When I find any Member talking something irrelevant I tty 
to stop him and I do stop him. Even then, in view of the shortage of time. 

I do not find that course very helpful. I would, there ore, like that every 
Member should bear this consideration in mind.] 

Pandit Lakshmi Kanta Mahra : Could you not continue the discussion till 

tomorrow morning because it is a very vital matter? 

Mr. President : It will depend on the House. We shall consider it at the 
end of the day. 

Shri Deshbandhu Gupta : The discussion can go on as long as an agreed 
formula is not arrived at. 

Shri Mahavir Tyari (United Provinces : General) : After what you haw 
decided about the procedure in selecting the Speakers, may I know if the 
Members of the House have to go on seeking to catch your eye or will you 

yourself name them ? , 

j Translation of Hindustani speech. 
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Mr. President: Let them try to catch my eye and in that process I shal l 
make my selection. 

An honourable Member : I suggest you fix a time-limit of ten or five «•» »»»♦*« 

Mr. President : I think we shall have to limit the speeches. 

Pandk Govind Mahviya (United Provinces : General) : From what you 
have said, namely, that you will not allow any speaker to bring in irrelevant 
matters, I think there should be no question of any time-limit. If you find 
after two minutes that a speaker is irrelevant he should be asked to come back 
to the point or to close. 

Secondly, this is so important a matter and evreybody in the House is so 
keenly interested in it that I think we cannot possibly lay down whether we 
should spend one day or half a day or two days or even more over it. It should 
all depend on your discretion to let the debate go on so long as there is some 
fresh argument or j>oint of view to be placed before the House in this matter. 
It is so vital a subject that I think, in your discretion, you should allow the 
debate to go on. 

Mr. President : Yes, you may leave it to my discretion. 

Shri V. I. Muniswami Pillay (Madras : General) : The language question was 
put for two days and most of the Members have come from various provinces 
under the impression that we are going to have only a two days' debate, 
I therefore think it is highly necessary that this debate should close this even- 
ing and voting should take place thereafter. 

Mr. President : I cannot accept that argument as sufficient for closing 
the discussion. Members are expected to be in their places throughout the 
session. 

Qazi Syed Karimuddin (C. P. & JBerar : Muslim) : *[Mr. President. There 
are two amendments in my name. First is this : 

“That in amendment No. 65 of fourth List, for the proposed New Part XIV-A, the 
following bt substituted 

*301. A— The Parliament by law provide the National language of the Union within six 
months after the election of the Parliament on the basis of adult Franchise’.” 

My second amendment is this that in case this is not acceptable then 
Hindustani should be made the national language. 

Sir, I cannot say whether in the present atmosphere my amendment would 
be accepted or not, but as poet Ghalib has said “Tamashae ahle karam dekhte 
hairi’, I am not concerned whether you accept it or not. What we are to see 
is this : do the conditions prevailing in 1947 still prevail or have they changed?. 
If there has been some change, then why has it come about? To-day we are 
told that Muslim Members present here have been elected on communal basis. 
With regard to this I would say that the general elections prior to 1947 were 
held on commercial basis. Muslim Members, as well as Congress Members, all 
were elected on communal basis, and it is because of that we see passions so 
deeply aroused here today. 

Mr. Dhulekar has just said that Urdu is the mother-tongue of Muslims. 
At present our passions are so greatly excited, that if two years hence a dematgl 

*t 1 Translation of Hindustani speech. 
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far the recognition of Urdu or Persian is made, we may accept that, but at 
present there is absolutely no chance for its acceptance. Sir, that is the reason 
why I have put in this amendment. If in the present atmosphere they are 
unab le to concede that demand, then how could it be expected that when Hindi 
becomes the national language, they would concede it? Therefore, I would 
request that till a fresh general election is held and all members of the new 
House, both Hindus and Muslims, have been returned on the basis of joint 
electorate this question may be postponed. The decision taken by that Parlia- 
ment would be just and proper. Instead of taking a decision on that question 
today, it would be better if it is left undecided till then. It may be that to 
some provinces, or to some people the decision taken today may not be agreeable 
and that is why this is not the proper time. 


Sir, the House '.as adopted this attitude because Pakistan after 1947 has 
declared Urdu as its national language and it may be its reaction that Hindi 
in Devanagri is being made the national language of India. 


Shri Seth Govind Das had read out names of certain Members who had 
affixed their signatures in support of his proposal, but who have now changed 
their minds. I would like to ask him whether all those supporting Hindi in 
Devanagri script are not Congress Members ? They have suffered and sacri- 
ficed. Now, if they support Hindi in Devanagri script, are they not acting 
against the Congress creed? Because they have accepted that creed, so they 
have changed their minds now. Congress had agreed that the national language 
of India would be Hindustani written both in Devanagri and Urdu scripts. 
If Mahatma Gandhi was alive today he would have seen that on this issue 
Congress stood firm like a rock and Hindustani in both the scripts is adopted. 


My Friend Mr. Dhulekar has said that it was by way of appeasement that 
Gandhi ii had agreed to Hindustani in both the scripts. May I ask him, does 
it mean that whatever Congress does, it does only by way of appeasement ? 
Has the secular State also been established by way of appeasement l l main- 
tain that India belongs to the people of all sections who reside here, and they 
are entitled to live here. Now, to persuade you to change your minds it a 
being said that Gandhiji had accepted Hindustani, written both in Urdu and 
Devanagri scripts, as the national language of India, and the Congress had 
accepted that proposition by way of appeasement only. I would like to remind 
SethGovind Das of his budget speech of 1945 in which he had ** ,d ^ e . w ?® 

sorry that he could not speak in Hindustani. Has he forgotten that only in 
three years time? In 1945, Hindustani was his language but today * 
in Devanagri script. May I ask him what is his reason for that changeover? 
In 1947 the Indian National Congress had agreed to make Hindustani written 
both in Devanagri and Urdu script as the national language of India, but today 
we are told that only Hindi in Devanagri script could be the national language. 
The reason for this change is, as I have already told you, that after partition ra 
1947 Pakistan declared Urdu to be its national language, and so its reaction m 
India has been that Hindi in Devanagri script is being adopted. In ttus 
connection what I want, to say is that along with Devanagri script you should 
agree to keep Urdu script also. 

Take the case of forty million Muslims of U.P. Bihar, and Berar. At Pre- 
sent they are getting education through their mother tongue l.e., Urdm Now, 
if you make Hindi as the State language, would it ever be f^sibk for them 
to enter the Government service ? You have provided A 

w*™ or 10 years— to the othef languages for this change-over, but why not to 
I am^ST^osed to Hindi, but when Hindustani is our language theft 
why so much aversion to Urdu ? 

You h f i t * alre a dy agreed thatEnfllish shall stav here for die next 10 or 15 


« rigte b, toms Unto 
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script? You have got a majority so you are trying to ban it completely — to 
finish it. Why is this happening? It is because, as I say, our passions are 
excited, our sentiments have gamed the upper hand and finally it is the re* 
action.] 

Pandit Govind Malaviya : *[Who says that ?] 

Qazi Syed Karimuddin s *[This is evident from the resolution.] 

Pandit Govind Malaviya : * [Where ?] 

Qazi Syed Karimuddin : * [Clause (1) says that the script shall be ‘Deva- 
nagri’. In U.P. there are thousands of Muslim government employees who 
are conversant with Urdu only; so, if you make Devanagri as the national langu- 
age then it would not be possible for them to remain in service. Unless you 
give them ten years time to learn, they would not be able to learn Hindi, that 
is my request to you. I would like to tell the House that this thing was ac- 
ceptable to you till 1947 and was also to Mahatmaji’s liking, rather regarding 
which he used to say that he would fight for it : then why are his followers 
giving it up today ana why is Urdu script being banned ? For this change-over 
there can be no other reason than what has been stated by Mr. Dhulekar. 

Seth Govind Das has said that one reason for not accepting Urdu is that it 
contains names of Rustom and Sohrab. For that my reply to him is that when 
Hindustani, written in both Devanagri and Urdu scripts, is made our national 
language, then would there be no mention of the names of our Indian leaders in 
it ? If we retain English language for the next fifteen years, would it not contain 
stories of Lord Clive’s and Warren Hastings’ atrocities ? Therefore, if you dis- 
card Urdu simply because it contains stories of Sohrab and Rustom, who were 
Parsis, than to me, it is not a sufficient reason for doing that. 

He has also said that there is no country which has not got one culture 
and one language, and, he has cited Russia as an example. I thing that Sethji 
has not read the history of Russia. There are sixteen languages in Russia. 
Those, who have cited Russia’s 'example, have contradicted him. In Russia, 
all government gazettes etc., are published in all the sixteen languages. I 
would regard it as an act of great highhandedness, if today by sheer force of 
majority you pass a law making Hindi written in Devanagri script, as the 
national language and discarding the use of Urdu script. To cite the example 
of Russia in this connection is utterly misleading. 

Another thing which has been pointed out by the honourable Member from 
Jubbalpore is that to make the present form of Hindi, both spoken and written, 
intelligible an interpreter would be needed. If Sir Sapru were living today, 
he would have repeated what he had once remarked that if Hindi-wallahs 
continued to trudge on this path the day is not far off when without the aid of 
an interpreter Hindi would not be understandable. Hence I say that only that 
language, in which both Hindus and Muslims easily express themselves and 
exchange their ideas and which has evolved through common intercourse, f.a. 
Hindustani, should be .made the national language. I hope that before coming 
to a decision on this issue you will keep those high principles taught by 
Mahatmaji, before you. His photo is in front of you. He is, as it were, look- 
ing at you to see how far you are acting up to them. You should not be earned 
awav by mere sentiments.] 

Stai Lakshminarayan Saha (Orissa : General) : *[Mr. President, I belong to 
Utkal (Orissa), yet I fully agree to the adoption of Hindi as the national 
language. The resolution before us has been drafted after much thought. I, 
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therefore, support It generally. While supporting it 1 would say a few words 
about the amendment tabled by me. 

We should first think over the cause of the dispute. It is whether there 
should be a national language or not. It is the view of some people that they 
cannot recognise any language as the national language, though they may 
agree< to accept one language as the official language. This, however, gives 
me much pain. When we regard India as a nation and are trying to make it 
one, that is no reason why we should call it official language. We must 
call it national language. If one language is accepted as the national 
language, that would not imply that changes will be made in the 
languages of the various regions. I have, therefore tabled an amend- 
ment, that after five or ten years when a Commission or Committee is 
set up for promoting Hindi, it should also seek to promote the interest of 
every provincial language. When every province and every provincial langu- 
age is developed, our national language will also be developed. 

Some people say that Hindi and Hindustani are different, while others say 
that they are not. I have to pay attention to this question of difference be- 
tween the two for one reason. It is this. All of us possess a brain — a brain 
whose capacity to remember words, is limited and not unlimited. So every 
man cannot learn all the words that any dictionary may contain. Naturally 
we have to select some words and reject others. This happens in the case of 
all the languages. You should just see that Sanskrit is the mother of all the 
provincial languages, and it contains so many words that we can derive from 
it every word that we may need. But we do not always usp that- I take the 
instance of a particular word ‘Pavan’ which is used in Orissa. This word is 
also in vogue in Sanskrit. It means ‘air’ but it docs not get much cur- 
rency, and in Bengali language no one understands this word. So I say that 
when . ! .e accept Hindi as national language, we should have to reject a few 
word< 

Ami while accepting Hindi, we will also accept its literature. It is not 
possible to reject the literature while accepting the language. We should there- 
fore accept the literature of Hindi, after we have adopted it as our official langu- 
age. It cannot be possible to evolve a Hindi which only contains simple words 
and is easily understood by all the people of the country. This can never be 
the case. When we speak English, we take care to speak it rightly and not 
merely to speak it in any way we may care to. Hence it is not a correct idea 
that we can evolve our national language in any way we like. Of course, it 
would be right to enrich Hindi by taking words from other languages, if the 
vocabulary of the former is not already complete. I therefore clearly support 
the appointment of the commission and the Committee. 

One gentleman has moved an amendment that the Bengali language should 
be the national language. In that way, I can also claim the same status for 
Otia, which is far more ancient than Bengali. The latter was not bOm when 
Oria, had taken shape as a language. Similarly, my friends from the South 
would claim that their language is very ancient. This is not a right approach. 
There is no question of ancient or medieval. When we wish to adopt Hindi 
written in Devanagri as the national language, which is the right thing to do, 
we should also keep in mind that the other provincial languages should also 
be allowed to develop in their own field, and their progress should not be handi- 
capped. 

Here I would like to add that some people are so much enamoured ot 
En glish that they think they would lose their very existence if English is not 
used as the official language. It is like a drunkard saying that he woukl die 
if there is prohibition afid he is not allowed to drink. If a few people die as 
a result of the replacement of English, what is the harm ? We have' to move 
ML 
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forwarded in the interests of the whole nation and the country, and if a few 
people are inconvenienced they should put up with it. 


A new dispute regarding the numerals has also cropped up and the issue is 
vmether the numerals should be of international form or of Devanagri form. 
The crores of our South Indian friends are insisting that they would not yield 
on this point, even though they may concede other points. What should then 
oe done? They have become obstinate, for the world does not go by logic: 
sentiment also prevails. We should therefore accept the foreign numerals. 

T , * s the question of accepting Sanskrit as the national language, 

if all the South Indian friends and others accept Sanskrit, I would have no 
objection and would accept it. Of course, there is the apprehension that San- 
slcnt is a difficult language, and it will take a long time to learn it, but this 
is a different matter. The Hindi speaking areas are in a majority, hence Hindi 
should be adopted as the national language. But the effect of this should not 
be the extinction of the various provincial lenguages and their literatures. 
Every provincial language should be protected and the Commission or the Com- 
mittee formed in this connection should take care of it. 


In the end I would only say that those who advocate the use of Roman 
script do not understand the very principles regarding the genesis of the script. 
The Sound of the language, which is used to express it, is formed into the script : 
When written in Roman script, Hindi is difficult to understand and cannot be 
pronounced correctly. Hence, I say, the Roman script is totally unacceptable : 
it is ugly and has no scientific basis. Hindi written in Devanagri script is most 
scientific and should be accepted.] 

The Honourable Shri N. V. Gadgil (Bombay : General) : Mr. President, I 
do not want to make a long speech. From what I heard yesterday and this 
morning in this House and from what I see in the List consisting of 350 amend- 
ments, including one, to my discredit I should say, from me, I am impelled to 
make an Appeal to the House to rise to the occasion and end this controversy. 

Sir, the amendments range fr&m the acceptance of Sanskrit as the national 
language to the retention of English for at least one century more. In this 
context, I do feel that the sense of responsibility with which we have so far 
carried on the deliberations on far more important topics should be appealed 
to. 


As I analyse the proposition moved by my esteemed Friend Shri Gopala- 
swami Ayyangar, I think that lhat is the best in the circumstances. It does 
not mean that that is the right one under the circumstances. But let us not 
aspire to solve all the problems simultaneously. Let us leave some of them to 
the next generation to solve ten or fifteen years hence. What I find is that 
certain broad principles or broad facts clearly emerge from tills proposition. 
No. 1 is that there is a fair measure of agreement on the fact that Hindi should 
be the official language of the Union. I think a declaration of that ldnd is am 
achievement. I find also the important fact that the script should be Devan- 
agri. i think to have* 'one script for the official language throughout the Union 
territory is also on achievement. 

I further find, Sir, that there is a spirit of give-and-take in thisproposition 
in as much as an interim period of fifteen years is contemplated during winch 
those Whose mother-tongue is not Hindi will have an opportunity to pick Up 
Hindi and get themselves familiarised with H. 

After, all, the only difference that I find from the various amendments and 
die speeches relates to the numerals. It wffl be a sad tragedy if we ware to 
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hang the unity and solidarity of this country on the cross of numerals. 1 there- 
fore appeal to my Hindi friends wUh whom 1 agree in theory— hut being a prac- 
tical man — somebody has credited me with being a politician — I appeal to them 
to leave something to the next generation; Let the future solve this question 
of numerals. I do not think it is such an insurmountable thing that it cannot 
be solved, given the necessary goodwill, but in the present context where I find 
a good deal of emotion ana passion and play of personalities also, whatever 
efforts we may make now, instead of bringing the parties together, they will 
result in something contrary. I therefore appeal in particular to my esteemed 
Friend, Shri Purushottam Das Tandon that like a big brother he must make a 
gesture. Hindi today admittedly is a provincial language. 

Mr. President : I request the speaker to make no personal reference. It 
places the gentleman referred to in an awkward position. 

The Honourable Shri N. V. Gadgil : I accept your ruling and the reference 
may be deleted from the proceedings. After all, Hindi is a provincial language. 
There are languages in which literature is far more rich, and yet we have 
accepted Hindi as the national language. That itself is a great achievement 
for the Hindi people, and if you want to persuade others, the best way is not 
with the strength of your voting numbers but by persuasion, by tactfully handl; 
ing the situation; if in the course of the next ten or fifteen years the Hindi 
people were to approach the non-Hindi people through the various means of 
propaganda, I have not the slightest doubt that those people who have taken 
to English in the course of the last century and a half, will not fail to take to 
Hindi. 


After all, there is not a single Indian who, if he is asked whether he would 
have English or any of the Indian language^, will vote for English, instead of 
any one of the Indian languages including his own mother-tongue. So, let the 
Hindi people go about their task with hope and iaith just as they have done 
in the past and win over the rest by propaganda, not in an aggressive manner 
but in a persuasive manner. The proposition that has been moved itself 
provides the procedure whereby what they desire can be achieved, in a much 
better way than exists today. 


In the course of the last three years we have not taken any important deci- 
sion by going into the lobby. Let us not depart from that record. Let the 
world know that on all important questions, those which constitute the founda- 
tions of the Constitution, the decisions here were taken unanimously. If the 
decision today is taken unanimously, it will not leave any feeling of bitterness, 
but as I said, if the Hindi people who constitute a majority w the country and 
X perhaps in this House, make that gesture, I think the judgment of history 
will be to their credit. I do not want to take up the time of the House further, 
but I do hope that what I have suggested will be acceptable to the House. 

this ifavely dEtquestion for us from the South to solve. It probably 
Xns lffe arid death for the South, unless it is going to be handed m toe way 
£ wWch it ought to be done. Well, Sir, for us coming from toe South to go 
back and face our people with any decision you are going to make here, you 
will see what it will mean. I have been told b y ^ nen ^ n °L^ t ^?^ h 
thev were to yield on toe question of numerals, they will be twitted by their 
voters and that they will find their life difficult when they go for elections. 
Wh'at will it be like when we, giving up our own languages, adopt the language 
of the North, eo back to our provinces and face om electorates ? TJey (to not 
seem to care for our position. Sir, T have great admiration for toe Hindi people 
for their great patriotism and toe perseverance and the pesistence with which 
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they are enforcing their decisions, but at the same time they will have to rea- 
lise that we too may have some patriotism like that, we may have some patri- 
otism and love for our language, for our literature and things like that. 

After all, where do we stand ? We have got languages which are better culti- 
vated and which have greater literature than Hindi in our areas. If we are 
going to accept Hindi, it is not on account of the excellence of the language, 
it is not on account of its being the richest language or on account of its being, 
as it has been claimed for Sanskrit, the mother of other languages and things 
like that. It is not that at all. It is merely on account of the existence of a 
large number of people speaking Hindi, not even a majority of the population of 
the country, but only among the languages which are spoken in India, Hindi 
claims probably the largest number of people. It is only on that basis that they 
are claiming that Hindi should be accepted as the official language of the whole 
country. Well, Sir, being practical, we do not claim that our languages which 
are better cultivated, which have got better literature, which are ancient, which 
have been there for millenniums, should be adopted. 

Mr. President : May I make a request to the Members that we should not 
compare the literatures of different languages. I do not know whether any 
Member here knows the literature of the different languages that are prevalent in 
the country and when any Member says that his own language and literature is 
richer than that of this language or that language, he propounds a proposition 
which cannot be accepted, and the thing is not carried any further by that kind of 
argument. Let us confine ourselves to propositions which are ordinarily and 
generally acceptable and npt enter into controversies which can be avoided 

Prof. N. G. Ranga (Madras : General) : How is it possible to make out 
your case unless you compare one with the other. 

Mr. President t You may make up your mind but do not say so. 

Prof. Nv G. Ranga*: I do not think it is reasonable. 

Shri T. A. Ramalingam Chettiar : Anyhow, I was saying that the claim of 
Hindi is not based on its literature, its antiquity or anything like that. Well, 
Sir, such being the position, I want the Hindi speaking brethren sitting here 
to consider whether they are justified in making the claim for everything they 
want and putting us, coming from the Southern the false position which we 
will occupy if we are going to accept all their claims. That is the things 
which I want them to consider and consider deeply 


Sir, on account of the realities of the situation, as I said, we have accepted 
Hindi in Nagari script as the official language. I however said that you cannot 
use the word national language, because Hindi is no more national to us tnan 
English or any other language. We have got our own languages which are 
national languages and for which we have got the same love as the Hindi spetuc- 
ing people have got for their language. We have agreed to accept Hindi ana 
the Nagari character the official language and script because, as l saiajnai 
language claims a larger number of people speaking it than any other 
age in India. If, for that reason alone, you are gouxg to say that y° u 
to change over tomorrow, if you are to claim that it ought to be adopted as 
the official language today or tomorrow. I think it would ■ j*xeptes 

by the people. It would lead not only to frustration and disappointment, but 
something worse. 


I may say that the South is feeling frustrated, 
having obtained liberty, freedom and all that, there 


If there* the feeling of 
is very little of it felt i« 
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the South. &r, coming here to the capital in the northern-most part of the 
country, and feeling ourselves as strangers in this land, we do not feel that 
we are a nation to whom the whole thing belongs, and that the whole country 
is ours. Unless steps are taken to make the people in the South feel that they 
have something to do with the country, and that there is some sort of unity in 
the country, I do not think the South is going to be satisfied at all. There 
will be a bitter feeling left behind. To what it may lead, it is not easy to say 
at present. 

I have been saying that one of the most important questions is the question 
of the capital of India. The question is a very important one. People laugh 
at it sometimes; they do not know the seriousness of the matter. When a 
man has to come two thousand miles and do his things here, he naturally 
feels that he is not in his own land. He feels as it it is a strange country 
to which he has come. In the social life of Delhi, how many Madrasis have 
got a share, I ask the question. I have been here for the last two Or three 
years; I know very few people in Delhi or U.P. That is the state of affairs. 
Unless things are made easier for the South, unless the capital is taken to a 
place which will common ground for all people, which would not be claimed 
by the U.P. or the Punjab as their territory, the southerners will feel that 
they are going to a strange land. It has been said the other day that the Mad- 
rasis are holding positions. Does it show that there is any nationalism here ? Why 
should not Madrasis hold position if the Punjabis and people from the UJP. 
are not able to fill up those positions? After all, if you claim that you have 
made progress within the last two years, is it not those people who are now 
at the helm of affairs tlut have contributed to that ? Sir, such things are not 
going to lead to unity. 

This question of language is much more important than even the question 
of capital, the question of offices and things like that. If you are going to impose 
anything and leave a feeling that you are going to impose it on other people, whe- 
ther it is a real imposition or not, whether as a matter of fact, as somebody said, 
it is the natural course to which we have come and we could not avoid it, even 
if it is so, if there is this feeling that there is this imposition, of the North 
over the South, it will lead to very bitter results. I do not want to say any- 
thing by way of telling my friends in the North that things will go wrong. But 
at the same time, I think it is necessary for them to realise that, after all 
when we want to live together and form a united nation, there should be mutual 
adjustment and no qcstion of forcing things on people who may or may not 
want it. 

After all, what is it that we have asked for ? We asked for time for pre- 
paration. That is the first thing that we wanted. It was agreed to by the 
leaders on the other side. They said that they will allow fifteen years for prepa- 
ration. What does the draft say ? The draft goes back upon it. In the first 
clause it says, for fifteen years English will continue. In the second clause, 
it says theic will be appointed a Commission or a Committee after five years 
and the Committee will recommend for what purposes Hindi can be introduced 
and the President may issue orders accordingly. What doesi it mean? At 
least with reference to these matters with reference to which order will be 
issued, the term of fifteen years has been cut down to five. Then you say, 
after ten years, you are going to appoint another Commission and that Com- 
mission is to report and on that report, orders will be passed. What does this 
mean? You are only saying that you are allowing fifteen years; but at the 
end of five years, and at the end of ten years, you are going to introduce Hindi 
with the natural result that we who are not able to take .our part in the 
administration, in the Government, in the legislature and else^heye will nbt 
be in a position to take our share because we are not prepared by that time. It 
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is only giving « hope in the first portion of the section and taking away that 
hope and giving us mere stones in the latter portion of the draft. 

I do not know who is responsible for the draft I have no doubt that Mr. 
Gopalaswami Ayyangar has come out to propose it. But I for instance cannot 
at all accept it unless the fifteen years period is made real and not merely 
chimerical by the introduction of these Committees and Commissions and 
changes which are expected after the fifth year and the tenth year. That is 
the main thing with which we in the South will be concerned. 

The South is the only part of the country probably which does not feel that 
it is going to come into line with the other provinces soon, especially my part 
of the country where Tamil is the language spoken. We have been priding 
ourseleves that we have had nothing to do with Sanskrit. We do not claim 
that Tamil is derived from Sanskrit, or is based on Sanskrit in any way. We 
have been trying to keep our vocabulary as pure as possible without the admix- 
ture of Sanskrit. Now, we have to go back upon all that. We have to take words 
from Sanskrit; we have to change our whole course of action. What it means 
to the people who have been brought up in their own language, who have been 
priding themselves that their language has been independent of Sanskrit, and 
that that is the only language which can stand against Sanskrit, you have to 
consider. In that position, we are to prepare ourselves first with reluctance 
to give up our old position and take to a study of Hindi or Sanskrit. You will 
have first to educate the people, I mean make them reconcile themselves to 
the new order of things. Then, they will have to take to the study of Hindi, 
to enable them to take their place here among those whose mother tongue is 
Hindi. 

Not only that, you are permanently handicapping us. Those whose mother 
tongue is Hindi they learn only Hindi. But, we in the South, we have got to 
study not only Hindi but also our own mother tongue; we cannot give up our 
mother tongue. There is also the regional language; we have to study that. 
Permanently, for ever, you are* handicapping us by this arrangement. You 
in the North will have to realise what sacrifice we are making. 

After all, what do we ask for in return ? We say, do not complicate matters 
by having not only the script, but also the numerals. The numerals are being 
used for purposes of accounts, for purposes of statistics and other things. You 
want to take away not only the language and the script, but also the 
numerals. You say that our accounts will have to be kept hereafter in the 
Hindi numerals if you are going to produce them before the Income-tax 
authorities. Sir, we have been habituated to these numerals for ever so 
long a time. After all, the question of numerals is not a question which con- 
cerns Hie South alone. It is a matter of convenience and it is a matter on 
which people both in India and outside are concerned; statistics have to go out- 
side. Things have to be put in the accounts and sciences in a particular numeral. 
If you are going to say you have to adopt Hindi numeral, what are you going 
to do for other purpose? If you are to study anything from outside 
whether science, banking or anything else, everything will appear in other books 
only in the international numerals. 

After all what is the objection to international numerals ? It is only on the 
ground that we ought to have 100 per cent. Hindi, because you have agreed 
to adopt the Hindi language in the Hindi script, you better adopt the Hindi 
numerals also. You do not care what results from that. After all, the whole 
world is adopting international numerals. Why should you fight shy because 
,fm want to dominate the whole of India ? 
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It is much mote the spirit that actuates the people that is so difficult to 
meet It is not even the things that are said— we have given up our language 
in favour of Hindi — but the way in which the Hindi speaking people treat us 
and the way io which they want to demand things that is more galling than 
anything which actually is done or is going to be done. That is the way in 
which it is said — ‘Of course you ought to accept’. That is the thing that cxas-> 
perates us. I appeal to the North Indian people not to take up that attitude, 
to have a feeling that we are all living together in a common country, we have 
to create a nation — there is no such thing now — and that unless there is give and 
take, unless they are also prepared to adjust themselves and not demand eveiy- 
body to adjust according to their dictates. It is only then that India can pro- 
ceed and can be successful and form a united nation. 


Otherwise I shudder to think what may be the future for us. There ought 
to be accommodation. I need not say that history has taught us that if there 
is trouble the outlying places will always try to take advantage of the, trouble. 
We have the example of Burma and other countries. Supposing tomorrow 
there is some difficulty here, what will be the position? Unless you weld 
the nation and you make everybody feel that they have got a share in the country 
and it is their country, unless you do that, if you go on keeping the spirit of 
domination of one part over the other, I am sure the result is not going to be 
for the progress or for the safety of the country. Sir, with these words I appeal 
again to the Hindi speaking people to give up their attitude of domination and 
of dictation and to adjust themselves. 


Shri Satis Chandra Samanta (West Bengal : General) : Mr. President, Sir, 1 
have moved amendments Nos. 223 and 278. In 223 I have proposed that Bengali 
should be taken as the official or national language of India. As regards langu- 
age, children learn language even in the laps of their mother and the language 
they talk is called the mother-tongue. Everybody loves his mother-tongue. Now 
we are in need of an official language, a national language for the administration 
of our country So, there should be no controversy about the mother-tongues 
and languages used in different regions and so I have no grudge against any of the 
languages but I respectfully submit to put the case of Bengali before this august 
House for their favourable consideration. 


Bengali is a rich language} it has a long history; it has an ancient and a 
brilliant literature; it has its philology and the like. So it will not be out 
of place to put the case of Bengali for the acceptance of House. I know 
most of my friends are bent upon taking up a language which will be more 
intelligible to the people of India. I would say that only intelligibility to 

the largest number should not be the criterion, other things also should be 

taken into consideration. We are taking a language to be our official langu- 
age or a national language and we should expect which it that we should 

tnT to make it one of the international languages. So if we have that point 

in mind viz., that we should make out national language an international 
language, — then we must see which of the languages of India has some place 
at least in the international world. I would submit that Bengali is taught 
in foreign Universities such as Oxford, Warsaw where Ravmdrology is teught 
in Harvard in the U.S.A. It has also been recognised in language institution 
in Paris, Munich, Moscow^and in Rome. So I submit that Bengali has sane 
international connections. The vocabulary of Bengali should now be taken 
into consideration. 

There is the question of scientific terminology, Shri P. C Ray, Jagadanda 
Roy, of Santi Niketan the late Principal G. C. Bose of Banja Ban College 
Ramendra Sundar Trivedi and others tried their best and coined scientific 
terminologies in Bengali. There is a monthly magazine known as Gym Vigym 
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devoted to the development of such scientific and technical terms. The 
Bengali language has all these things. 

Over and above these, I would beg of you to consider the case of our rever- 
ed poet Guru Dev, Shri Rabindranath Tagore. It was he who established the 
Viswabharathi and in that institution, he has made arrangements for the 
teaching of Bengali and all the other languages of India and even for some 
languages of other countries. Rabindranath’s name is well-known to one and all 
not only in India, but all the world over. There is not a single man or woman 
here in this House who does not know this name. Rabindranath’s lyrics and 
songs are learnt and sung by all. They have been translated into the various 
languages of the world and they have been treasured by all of them. In Calcutta 
University almost all the Indian languages are taught even in Post-Graduate 
classes. 

Another thing I would draw your attention to, is this. We are now a free 
nation and in our freedom’s struggle, we were all inspired by that great song — 
Bande Mataram; for this Mantram thousands have made sacrifice. For Baudc 
Mataram thousands have sacrificed their property and all. This song inspired 
one and all in India and this Mantra was given to us by Bankim Chandra 
Chatterjce in his “Ananda Math”. So 1 would invite your hearts and mind to 
this fact, when you are going to select your national and official language. 

Sir, I have no quarrel with any one, language I would beg of you to see that 
Bengali contains Arabic, Turkish and Persian words right from 1200 a. d. Latei 
on it has drawn on from Portugeese, French, English languages. Though origi- 
nally Bengali was Prakrit, and therefore it contains a lot of Sanskrit words, 
it has grown by drawing from all these other languages also. I would beg 
of you to consider this also when you are selecting the official and national langu- 
age. 

Time-honoured customs, culture, literature — all these are there in Bengali. 

I would also add that Bengali has advanced in another direction also. It 
has got Bengali typewriting machine. The Bengali Lino-type machine has 
been made by Shri Surpsh Chandra Mazumdar of Ananda Bazar an honourable 
Friend of mine of this august House. There has been Bengali shorthand from 
1915. So official work can easily be carried on in this language. It will be 
quite suitable for such work in India. 

Sir, a lot of controversy has been going on and I do not want to enter into 
any of them. I put forward before you the case of Bengali and I may say that 
for my part I am ready to accept the language which will be accepted by 
the overwhelming majority of this House. But it should not be less than 
three-fourth of the House, because if it is less, then there will be controversy 
and the people will not accept that language heartily. It is true that those 
people who will have to learn the national language will be put to some diffi- 
culty. We Indians have suffered so much and sacrified so much for attaining 
freedom for our country. Can you not suffer a bit for the national language 
of our land We should, and everybody should, be prepared to make that little 
sacrifice. The responsibility lies on us. We should select that language which 
will be acceptable to all and for which they will be prepared to make a little 
sacrifice. Sanskrit has been mentioned. Hindi has been mentioned. I am 
not going to say anything against them, because every language should be res- 
pected. I would request friends here not to get into controversies but to put 
their cases safely and justly so that the language selected may be acceptable to, 
all of us. With these words, Sir, I commend my proposition for acceptance of 
the House. 

Shri Ateu Raj Shastri (United Provinces : General) : *[Mr. President, with 
your per mission. Sir, I b eg to move a small amendment to the amendment 

*t ) Translation of Hindustani speech. 
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moved by Shri Gopalaswami Ayyangcr and request the House kindly to accept 
the same. My amendment runs thus : — 

“That in amendment No. 65 above lor the proposed new Pari XIV-A, the following be 
substituted : 

‘New Part XIV-A 301(1) The official language of the Union shall be Hindi in 
Devanagari script. 

(2) Notwithstanding anything contained in clause (1) of this article, it shall be open 
to the government of the Union to use English for the purpose for which it has been in 
use all these years, during a transition period extending over filteen years at the most. 

(3) It shall be the duty of the Government of the Union to encourage the progressive 
use of Hindi in Devanagari script in Government affairs in such a manner that after the 
end of the said transition period of 15 years Hindi may replace English completely’." 

You will find that the amendment moved by Shri Gopalaswami Ayyangar 
is so lengthy that it constitutes a volume, in itself. We are going to frame a 
Constitution and a Constitution should embody only fundamental principles. 
Article 99, as originally drafted by the Drafting Committee, briefly stated that 
the language of the Parliament shall be Hindi or English. The question was 
dealt therein in a very few words. But the amendment moved by Shri 
Gopalaswami Ayyangar contains many extraneous matters. When l read in 
the original article drafted by the Drafting Committee for the first time these 
few words contained in it, that the language used in Parliament shall be Hindi 
or English, it made me think that the whole question of language had been 
put in clear and definite terms. 

English of course had become indispensable to us only for the reason that 
our country had been under the yoke of British imperialism for the last two 
centuries and the alien ruler imposed his language on us during that period. 
This imposed language dominated every aspect of the life of our country and 
became supreme of course in central administration. Even today it appeals 
to be occupying a very prominent position. Till recently English held a domi- 
nating position in our country. 

When we started the movement lor our freedom, we had an ideal before us. 
What was that ideal? What was the objective tor which we launched the 
struggle for freedom? We wanted complete freedom from the British domi- 
nation, we wanted swaraj (self government). We had visualised a picture of 
‘Swaraj’. This word ‘Swaraj’ is a Sanskrit word and it has become current in 
Hindi also in its original sense. It has a very comprehensive meaning. It 
means ‘self’ that is one’s individuality, personality are all included in this word. 
Politically it implies that we are one nation and one country. 

We have a common and ancient history. We have a common language 
having a rich literature of its own. This Vedic Sanskrit — the ancient form of 
our language — was for long in dominant use in our country. But a language 
never remains stationary. Our language also underwent some changes. But 
this was what happened in the case of all other languages. Tims the ancient 
form of the English language which is being so much extolled here every day 
was not the same as that is today. I have just read a hook from which I find 
that in olden days the word ‘King’ waal spelt as ‘Kynge’ and was pronounced 
in a different way. The ancient style of English was also very much different 
from the modern style. There were only a limited number of words in English. 
Some specimens of that English can be found in what Karl Mara wrote about 
the Industrial Revolution in Britain. An historian has depicted the deplorable 
condition of the villages in England when the lands of the peasants were acquir- 
ed in order to promote the trade of wool in foreign countries and farms for 
rearing sheep were established on them, an event on which the famous book 
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"Deserted Village” was written. Some extracts from the history have been 
taken by Karl Marx in order to give a picture of their conditions and these ex- 
tracts are to found in his famous book " Das KapitaV’.. The language in 
which the condition of their English village is depicted provides us with a 
beautiful specimen of English used in those days. 

The language current in those days bears no relation to the modem English. 
There is a wide difference between the style of ancient English and that adopt- 
ed Ruskin, Dickens, Shakespeare, and Milton. It is thus plain that language 
never remains static. It is changing and developing. Similarly the language 
which we are going to make the national language of the land has descended 
from the very Vedic Sanskrit which was at one time a living language and was 
tor centuries occupying a place of honour in our country. 

We had been aspiring to recapture our fundamental and real self. The 
rose plant of our national life had so long remained buried deep under the ice 
of subjugation. Its leaves had withered, its flowers were dry and dead. Only 
one of its stems — I mean language — had some life left in it. But even in the 
darkest hour we knew that spring would return, we were sure that the ice of 
subjugation will melt and our rosy life would bloom again, and we knew that 
the plant of our life would send forth beautiful rose flowers of its own. Our 
country had remained for centuries under foreign rule. Our rich and fertile 
plans were invaded by foreigners many a time; ultimately we lost our freedom 
and became slaves of the foreigners. We have always been making an effort to 
throw off the yoke of foreign rule. The national movement for freedom was 
but an aspect of this perennial effort of our people. 

The movement for liberating ourselves which our people have carried on 
had a long history. The last phase of our armed efforts for liberation was the 
battle that we were forced to fight against the British Imperialist in 1857. 
The movement of 1857, known as the mutiny, was but an expression of that 
striving of our people for freedom. While the Objectives Resolution was being 
discussed in this House I had said that that movement of 1857 had been ferti- 
lised by the blood of such martyrs as the Rani of Jhansi and Bahadur Shah, the 
Begums of the Nawab of Oudh and Tippu Sultan, Tantia Tope and Nana 
Farnavis. 

Ultimately the leadership of Mahatma Gandhi had made it possible for us 
to witness that dawn of freedom in which we had assembled to pay our homage 
to the great departed and sing the songs of our freedom. Now that we have 
attained swaraj it should be possible for our 'sW (self) to manifest itself. It 
is a matter of deep regret that there are some people here today who say that 
we have no language of our own and that in fact we have nothing in common 
and that we have to create and develop all these things anew. But I would 
like to tell them that we do possess a language that is common to us, that is 
understood by a large number of people of this country. At least that is my 
experience 

In 1942 while returning from Bombay I had to rush straight to the Frontier 
Province. Khan profilers are not here amongst us and I may add mat 
their absence is a source of agony to our hearts. But I had on that occasion 
the pleasure of meeting the Khan brothers in a camp on the bank of rivet 
Sarab. What do you think was the language in which I carried on my conver- 
sations and talks with the common volunteers in that camp ? It was not 
Pushto. Kt was in no circumstances English. Will it surprise you what I tell 
you that it was simple Hindi — the Hindi in which I am at present addressing 
the House — that I talked with the volunteers and I found that they uaaersfppd 
my Hindi quite well. Previously in 1928 I Bid accompanied tal Lajpat Rat 
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to Madras; I may inform you that there also 1 bad talked to the people la 
Hindi, for the very simple reason that I am not accustomed to speak la 
English. Is it necessary for me to say that all those with whom I had oc- 
casion to talk understood my Hindi well and it may surprise some of my friends 
to learn that people there also talked in Hindi with me ? 

During the Congress session of Cocanada, the annual session of the Hindi 
Sahitya Sammelan was also held there under the Presidentship of the late 
Shri Jamanalal Baja). I had there the occasion to hear a recitation of Hindi 
poem by some local girls. Perhaps a better recitation than that cannot be 
given even by the people of northern India. 

What 1 mean to convey is that Hindi is understood in every province and 
we are pledged to make is our national language. It was Mahatmaji who gave 
birth and inspiration to this idea. We wanted that we should be free and that 
the English should go away from our land. We had hoped that with the de- 

E arture of the English people their language would also disappear from this 
ind and that we would be able to use our language in place of English. We 
had not learnt English voluntarily. It was introduced here under the scheme 
prepared by Lord Macaulay. The alien rulers wanted cheap clerks and to 
this end English was taught us. Those who learnt this language at the initial 
stage of its introduction came in close contact with the administration and the 
government and this, as was natural created a love in them for English. 

We had thought that with the arrival of freedom, our dress, our language, will 
regain their lost position and that freedom in its wake would bring new ideas, 
sentiments and inspiration to us. The dawn of independence has actually 
brought all this with it : 

sri^r, w ark tffrFr, | fsrenft arcpTr i 

77 777 77 7m I 

One who loves his language, dress and diet will never fall into the sub- 
jection of others. There was a natural longing in the people’s mind to bring 
the national language to its own in free India. 

The question may be asked as to what is our national language. There is 
no doubt that Sanskrit is the mother of all the languages spoken in India. All 
of them are derived from Sanskrit; for their vocabulary they have drawn upon 
Sanskrit which is an inexhaustible source of words. But Sanskrit, the mother 
of the current Indian languages, cannot be enthroned today on the pedestal of 
the national language. Its eldest and the seniormost daughter alone can today 
be the national language. There are many other people. Sir, in this country, 
but God has bestowed upon you the ability to adorn this high office and we 
earnestly wish you to be the first President of the Indian Republic. Who does 
not aspire tor this office? But everybody has not the merit to occupy this 
august office. If we want that the President of the first Constituent Assembly 
of India should be the first President of the Indian Republic, does that mean 
that we are making any exaggerated claims or that we are giving vent to 
avarice ?] 

Mr. President : *{The Honourable member is talking beside the point.] 

Shri Alga Rai Shastri: * [Discussion as to what should be our national 
language , implies our acceptance of the fact that English cannot be our 
national language. Now the question arises as to which one of the languages 
current in the country can be made the national language of our State. Hindi 
alone has acquired an inter-provincial status. A majority of the people of the- 
country speak Hindi. 


*[ ] Translation of Hindustani speech. 
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Some non-Hindi speaking friends have claimed that their literature is richer 
than ours. 1 may concede that claim, but can they honestly say that the 
number of the people speaking their language is greater than that of those who 
speak Hindi. If the answer be in the negative, I would like to ask them, 
which course would be more proper whether to replace English by a language 
and a script that is spoken and written by a majority of the people or by some 
other language? Hindi has rivalry with English alone. It has no rivalry with 
Bengali, Telugu, Tamil, Canarese or Pushto or any other language. The English 
Government has gone, the English Governor-General and Governors have gone. 
Now an Indian Governor-General and Governors have been appointed. In this 
context it is but fit that an Indian language should also take the place of 
English here. 

Having due consideration for all the relevant factors relating to a 
language, I mean simplicity and intelligibility, etc., etc. Hindi alone can be- 
the national language of our State. The supporters of Hindi have no quarrel 
or hostility with any one. They support Hindi only because Hindi alone can 
claim to be the most popular and widely spoken language in India. 1 fail to 
see why any one should feel in his heart that the Hindi speaking people want 
to impose Hindi on non-Hindi people ? There is no question of imposition. 
It is the House or the Drafting Committee that have suggested that Hindi shall 
be the Official language of the State and the Parliament. If this is taken to 
be imposition, it is not from us rather it is from the House or the Drafting 
•Committee. 

Other Indian languages have not acquired an all-India position, they are 
confined to their own regions. May be that some of them are spoken by a few 
people outside their regions also, but no other language has acquired an all- 
India importance, Hindi is spoken in U.P., Bihar, C.P., Madhya Bharat, 
Rajputana and Peshawar. It is understood in almost every province. A 
language that is so widely spoken mut be made the national language of the 
Indian Uhion. 

The credit for making Hindi Che official language of the Union does not go 
to us the Hindi speaking people, but in fact it goes to others, who though they 
cannot speak Hindi fluently, have no command and control over Hindi and 
have not had any long practice in its use yet admit that Hindi is simple and 
intelligible. 

It may not be out of place if I mention a few of the merits of Hindi script. 
One of my Friends here nas suggested that we should adopt Roman script. He 
is a learned man, who can doubt the learning of my honourable Friend, Shri 
Anthony? But we should consider every aspect of tnis script. There are two 
kinds of script one the shorthand script and the other ordinary or longhand 
script. It is necessary in the longhand script that a word be written exactly in 
the way it is pronounced so that there may not be any mistake about its 
correct pronunciation. That is the most characteristic feature of the ordinary 
or longhand script. But in a shorthand script different devices are adopted 
to represent the greatest number of words with the minimum number of signs. 

We begin the primary education of our children with our script ( sr, srr ) ’ 
etc. If we say 'tr' but use it to represent the sound of ‘at’ or ‘arr’ it 
would be an unscientific method and we will be imparting a wrong training to our 
children, if we adopt this method. A B C D etc. are the alphabets of the 
Roman script. We use A & 8 to represent the sound of 'ar' or 'an' or '«r' 
Similarly the letter C is used to represent rite sound of V This is not at 

all scientific. Rather it is an atrocious script. This is a very serious defect in the 
Roman script. 
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The Pitman’s shorthand system has also adopted, as the reporters here are 
well aware, a script based on phonetic system of the Hindi script. Pitman 
adopted the phonetic arrangement of the letters for formulating nis system. 
The shorthand reporters have found that arrangement to be very easy ana have 
adopted it. 

Therefore, the controversy regarding the script should end. So far as 
script is concerned, Roman or any other script can bear no comparison to the 
Hindi script. The Hindi script stands far superior to any other script. As 
I have already said the letters of a script should have a definite and intelligible 
phonetic basis. 

From this point of view the Urdu script also is found to have the same 
defect that is found in Roman script. There the pronunciation of letter 
and the sound they represent are quite different. The letter ‘Alif’ is used to 
represent the sound of ‘at’ ‘str’ or ‘tri; we pronounce ‘Lam’ but this letter 
represents the sound of ‘?r\ If we have to write ‘Lokat’ we will use the 
letters ‘Lam’, ‘Wav’, ‘Kaf’, ‘Alif’ and ‘Tey’. The pronunciation of letters, in 
Urdu have no relation to the sound for which they are used. In a longhand 
script this should not be the case : of course in a shorthand script we may 
do so. 

On the other hand the script and the alphabets of Hindi are not only simple 
but can also be learnt with very great ease. The pronunciation of its vowels 
is simple and scientific. The fact is that they can be pronounced with natural 
ease and they are also pronounced very clearly. Thus the vowel ' 3 f' occurs 
as the first vowel of the Hindi alphabet and possesses a simple sound unlike the 
vowels of the other scripts. It stands tor one single sound and not for any 
other. The other vowels also have the same scientific character and are all 
scientifically arranged. Moreover the Hindi alphabets are divided into certain 
groups according to the order of their pronunciation. 

We have thus the classification that the vowel ‘3f’ and the T’ consonant 
group and are pionounced from the throat, while the vowel the 'w’. 

consonant group and 'if, 'it' are palatal in pronunciation. In this manner 
the other consonants and vowels are also arranged according to the part of the 
vocal organs through which they are pronounced. Again the different letters and 
the groups have also been assigned to different deities — some to ‘Indra’ and 
some to ‘Vanina’ and so on. 

It is plain, therefore, that no student can have any difficulty in mastering 
this language which is entirely scientific in character. T believe that any 
student can very well pick up — nay, even master — its alphabets within a few 
weeks. I believe that the scholarly and distinguished lawyer members of the 
Drafting Committee also had an appreciation of this fact, for they also have in 
their draft provided for Hindi in Devanagari script as the official language of 
the Union. I add that even if only Hindi is referred to in the Draft, it would 
imply the use of Devanagari script as well. Just as we also imply the use of 
the Roman script when we refer to the English language. 

Under that Draft English shall continue to be our official language for the 
next fifteen years. None of us can deny that the use of that language 
is essential for carrying on our work and that we cannot totally remove 
it earlier. All of us, therefore, agree that we shall keep English for 
our administrative and official purposes for the next fifteen years. But it is 
nty belief that within this period of fifteen years, all the Government officials 
would be in a position to have a very good and sound knowledge of Hindi. I 
do not doubt in the least that they can do so with the greatest possible ease 
and convenience. The period of 15 years is not a small one. Hindi also is 
not a difficult language to learn. In any case it is not such as cannot be picked 
up by our Government officials within this period. 
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I am reinforced in my belief by the consideration that dm members of dm 
I CS. used to pick up several Indian languages within the period of two yean 
of their training. It cannot, therefore, be doubled that these very people 
would be able to learn Hindi very well within this period of fifteen years. I 
know that they are men of ability. I also know that they have all the facilities 
and opportunities for learning Hindi. I know that they are officials of an 
Independent Government and are men of learning and light. It is, therefore, 
my conviction that these people can have a very sound knowledge of Hindi 
within this period. 

English is not a language which is the language of the people of any part of 
our country. Besides it is not the official language of any of these regions. So 
far this language had been that of the ruling class of the alien Government. It 
was, in other words, a language of their offices and people working in those 
offices for the benefit of the alien rulers. But this foreign language was master- 
ed by our administrators and civilians through great labours. 1 put it, there- 
fore, to you that if they could master of foreign language — the language which 
did not have its origin in this country, a language which had been brought to 
this country by foreigners and which had been imposed on this country 
by those foreigners as the official language for their own advantage and 
benefit — could be mastered by those of us who wanted to go in for administra- 
tive services, I put it to you, can it be said that these very people would not be 
able to put forth sufficient efforts to master Hindi which is a language of their 
own country? When you could go through such hard toil and labour for 
mastering English, I believe, you will have to put forth much less labour to 
learn Hindi which is much simpler than English and can, therefore, be learnt 
with much greater ease than that foreign language. 

Even our children would not find any difficulty in learning this language. 
In this connection I cannot forget that many of the existing administrators 
would be retiring sooner or later. Those who would be filling their places can 
very easily learn the Hindi Language within the period of fifteen years which 
has been provided for in the Draft. 

I would like in this* connection to state that if wc have to make Hindi our 
national language and to develop it for all our purposes, it is essential that 
every man of learning in this country should acquire a thorough knowledge of 
Hindi. This does not imply that Hindi would be, in any way, taking the place 
of the regional languages. It would not do so. Its evolution however is 
essential. English is a language that had been evolving from the very 
b eginnin g It has also been for centuries the national language of another 
country and that country has imposed it on other countries as well for its own 
benefit; but our children who have had to learn it under compulsion, have 
become denationalised. Their ideas and sentiments have been more or less 
anglicised and they have begun to approach the problems of life from an alien 
point of view. It is plain, therefore, that English cannot be our national 
language. Besides we have not to remain tied down to the Dominion of Britain 

for aB time to come. 

♦ 

It Is, therefore our duty to consider that after the advent of freedom, it is 
essential for our dignity and self-respect that we should have a national 
language. We know fully well the good and the evil that English education. 
It is an order that the people of tills country may proudly claim Hindi as their 
national language and Devanagari as their national script that it is necessary 
that Hindi also should evolve. We should not be governed bv narrow or selfish 
considerations and if we approach the problem of national language with that 
broad vision, we would succeded. But if we do not do so, instead of making 
any progress, our country will go down in disaster. 
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In this connection I would like to refer to the example of Estonia and 
Lithuania which had made a demand for their independence after the last 
Great War. Their main reason for demand of their freedom was that under 
the alien rulers attempts had been made completely to suppress their language 
and that they had to carry on an intensive struggle and undergo any amount 
of sufferings for protecting and maintaining the existence of their own language. 
These petty States are not bigger than the district of Gorakhpur in our pro- 
vince. These people had protected and defended their language against the 
attempts of the Germans to suppress them. If they could do so, it is our duty 
also to do the same. 

I would like to make it clear that all of us here want the development and 
promotion of the regional languages, for all of them are very dear to Hindi. 
Several of these regional languages are very sweet and very well developed. 
Naturally I cannot and do not lay any claim to the superiority of Hindi as 
compared to any <"t the regional languages. But from the inter-provincial 
point of view, I can say that Hindi has a better claim for adoption as the 
national language, because it is not a language of any one province alone. It 
is the language of many provinces. I concede that there have been great poets 
in other languages as well and I would not like to institute any comparison 
between them and die poets of Hindi, such as Kabir and Tulsi. It is not 
necessary for me to go into this kind of comparison. I do concede that the 
Tamil Veda of Shri Tiruvalluvar of the Deccan is as great a composition— 
probably greater — than that of Kabir. I do not dispute, therefore, that great 
literature exists in other languages as well. 

But I submit in all humility that the number of people speaking Telugu or 
Tamil is very much less than that of the people speaking and understanding 
Hindi. So far as I am concerned, the question whether a regional language 
has a great literature or not, is quite irrelevant to the decision of the question 
of the official language of India. We have to choose one language for this 
purpose and if we were to follow the principles of democracy and the rule of 
majority decision, we will have to accept Hindi, far from all points of views — 
it is an undisputed fact that the number of people speaking Hindi is greater 
than the number of people speaking other languages. Besides it is a very simple 
as well as a developed language. 

I cannot resist the temptation of citing a few passages from the works of 
the great Hindi poet, Surdas, in order to give you an idea of the high level of 
development reached by Hindi. 

“ Piyabinu nagini kaladi root, 

Kabahunk yamitti hoti Junahiya, 

Dansi ulati hai jaat, 

Mantra na footat yantra mhi lagat, 

Ayu sirani jaat, 

Soor Shyam bin bikul birahini, 

Muri muri lahiri khaat .” 

“Alas, my darling is away, 

The snake like night curls and curls, 

The fangs of lightning pierce my heart, 

Incantations or amulets — nothing avails, 

While my life is ebbing away, 

The separation of Shyam says Sur, 

• Keeps the lady love in paroxysms of pain.’ ” 
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I would like any one here to give me a parallel passage from the literature 
of any other language. I may add that the Hindi literature is full of numerous 
gems one better than the other. Thus 1 may cite a passage from Tulsidas 
which is as follows : — 

'‘A run parag jalaj ari neeke 
Shashi hi bhoosh ahi lobh ami ke." 

“ The tender and delicate Lotus 
Its bosom red with passion 
Rises in a waving, 

Serpentine motion 

To kiss the moon or sucking nectar." 

The reference is to Ram applying Vermillion with his hand to the moonlike 
face of Sita, his betrothed. 1 

Mr. President : *[I would like the Member to remember that this is a Con- 
stituent Assembly and not a poets’ gathering.] 

Shri Algn Rai Shastri : *[Sir, I was just giving an illustration in order to 
refute the suggestion that the Hindi language is undeveloped and does not 
have any literature worth the name. This assertion has been made here and I 
felt it necessary that something should be cited to refute it and to show that 
Hindi has a great and extensive literature. 

But I would like to submit, Sir, that we are not demanding the adoption of 
Hindi as the national language on account of its literature, but because it is 
a language of the people and specially it is a language which, in comparison to 
other languages, is spoken by a larger number of people and that it is a 
language whose area and sphere are very wide. It is for all these reasons that 
we are adopting it as the official language and the fact is that it is not we who 
are adopting it. it is history that is compelling us to adopt it. Every one of us 
has to accept it as the official language, simply because every one of us desires 
to replace the foreign language by a language of our own country. The adop- 
tion of Hindi is unavoidable in order to remove English from its present position 
of official language of the Union. 

When we have no other option but to adopt Hindi in this manner, I would 
submit that there should be no dispute about its script, for it has already its 
script — a script in which the ‘Rigveda’ was written — a script in which 
'Hanuman Chalisa’ is written — the script in which all the books from the 
Rigveda down to the Hanuman Chal'isa of Tulsidas have been written, is 
called the Dcvanagari script. I doubt whether we can, even if we search the 
whole world, discover a script as beautiful, as scientific as the Devanagari is. 
The script of our national language is Devanagari and the numerals are an 
integral part of that script. The meaning of many. Hindi couplets would be 
lost if the numerals were changed. Thus Tulsidas has said : 

"Jaise ghatat na ank nav (‘) 

Nav (') ke likhat pahad.” 

This numeral (9) is of the Devanagari script. Again Tulsidas says : 

", Jag te Rahoo chads has ( 3 % ) 

Ram Charem che teen 
Tutsi dekhoo vichari keya 
Hai y eh matou pravin.” 

“ Tulsidas says that a person should have an attitude of detachment 
forwards the world just as the numerals 3 and 6 appear tb be 
in the figure 36, while he should have an attachment to the feet 
of Ram just as the figure 6 and 3 ht&ein (he figure 63, for to do 
so in the best wisdom according to Tulsi.” 
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Naturally these passages would lose all meaning if the form of numerals is 
changed. 

I, therefore, submit, Sir, that the numerals are even today in use in 
Devanagari just as they were to be found in the Sanskrit Rigveda and Yajurveda. 
1, therefore, fail to understand the basis of this discussion about numerals here. 
It is insinuated against us that we are quarreling over a very minor matter and 
that our insistence upon the Devanagari from of Hindi numerals is, as a matter 
of fact, extremely unreasonable and unjustifiable. But I would like to 
submit very humbly that the matter which may appear to you to be very 
minor, may ultimately have very dangerous implications. A person may be 
able to take two seers of milk, but no one would like to take a small head of a 
fly with it, for, he can never digest that. In the same manner, I would submit, 
Sir, that we are unable to accept violence being done to the form of the 
numerals, and what is more important we see no reason why and for whom 
we should do violence to them. 

It is being argued by some people that the change sought to be made is 
very minor, because a number of the numerals, more particularly (1), are 
similar in form. But, in this connection, Sir, I would like you to visualise 
the situation that is likely to arise in our province, if we agree to the adoption 
of international form of numerals. We have constituted in our province 
‘Village Panchayats’ and ‘Village Assemblies’. For each group of 5 Village 
Assemblies or Councils we have established a ‘Panchayat Court’. All these 
are now working there. Our province has a population of 60 millions and 
is, therefore, in no way smaller than England — rather it is bigger than the 
latter. In that province, we have established these Panchayats for the villages 
and these bodies have been authorised to levy taxes. They will have to 
maintain accounts and keep records and registers. Just think of how they 
would be maintaining their accounts. I am sure, they cannot but use the 
Hindi method of accounting — that is to say — they, would write Rs. 1-4-3 in the 
following manner : 

V) I 

In it the vertical line stands for the quarter of a rupee. Now the form of 
1 in English is, as a matter of fact, used for indicating i of a rupee in the Hindi 
method of accounting. But the same symbol if drawn outside the bracket 
like symbol, its value is taken to be one pice. 

We have thus been developing our numerals in this country. Is it your 
intention now to throw away all these improvements that we have made 
through our history for no reason or rhyme? It has been argued here, Sir, 
that the use of Devanagari numerals would cause any amount of dislocation 
in industry and chaos in our army. But I fail to understand the kind of 
difficulties that would arise in the industrial sphere. We can easily avoid any 
difficulty by specifying the design of the machinery that we seek to import 
from foreign countries. This is what happens usually in trade and commerce. 
Even the ordinary traders send their designs and the ‘Saries* and other 
articles manufactured according to these designs are imported from foreign 
countries. 

Moreover, Sir, will we always continue to import all our machinery from 
foreign countries ? I believe that sooner or later, we will be casting them here 
and in that case it would be quite easy for us to use our own numerals. 1 
mav add that our numerals are a matter of great fortune to us. We are people 
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of a great culture. Our history is glorious and grand. It does not befit us 
to humiliate ourselves and go down on all fours before the foreigners. I am 
confident, we can manufacture all the articles we need and I am confident that 
our country has the potential capacity to do so. 

I may now say a few words, Sir, to those who feel that they would have 
considerable difficulties in learning Hindi. I would like to assure them that 
they would find Hindi to be a very easy language to learn, once they make an 
attempt to learn it. I admit that in view of the extensive use of English for 
all the offical purposes and in all the branches of administration, it would not 
be possible for us to replace it at once by Hindi and if an attempt was made to 
do so, there would be considerable administrative dislocation. 

I can, no doubt, speak Hindi with much greater ease and facility than 
many of my other friends. We have, therefore, to give some time to such 
friends to acquaint themselves very well with the Hindi language, so that 
they may be able to express themselves in idiomatic Hindi and may be able 
to think in it as well as to weep and sing in it. I recognise that only that 
language can be natural to any person in which he can sing out his joys and 
weep out his sorrows. I concede that time is needed by such friends to have 
felicity in the use of Hindi. A specified period has to be provided for them 
and I submit. Sir, that the period of fifteen years is more than adequate. It 
is my belief that we can replace English by Hindi within this period, provid- 
ed we make a sincere attempt to do so. Of course, if we do not seek to do so, 
the position would be otherwise. But if we really make an effort, there should 
be no difficulty in replacing English by Hindi within this period. 

I have therefore, in the second part of my amendment proposed that during 
this period of transition, every attempt should be made to put Hindi in place 
of English wherever it can be done. I visualise this process to be similar to 
that of erecting a new house in place of an old one. It is plain that the first 
has to be removed and the second has to be erected, and we have provided a 
period of fifteen years for effecting this change and it is my belief that this 
work can be completed jvith very great ease during that period. 

But who shall be responsible for effecting this change ? Obviously the 
Government, and I have, therefore, put in the second part of my amendment 
that it shall be the duty of the Government to take steps to effect this change. 
But in the draft that has been put before us, such details as the formation of 
a Committee or the appointment of a Commission have been included in regard 
to this matter. As we read this article, Sir, we find that the Drafting Com- 
mittee has added a new clause, there was previously only one clause. In this 
manner the Committee want to go into minor details and they do not want to 
leave any possible matter for the decision of the Parliament or the Govern- 
ment to come. 

We, have, Sir, provided for adult franchise in our Constitution and represen- 
tatives elected on that basis shall be composing the future Parliament and I 
believe they shall be making their own arrangement for the entire country m 
their own manner. But it is really funny that we would not like 
to leave even such matters for their decision as the salaries^ to be 
paid to our Civilians the number of people to be employed, the facilities to 
be granted to them and such other matters. Probably it is feared that persons 
of no education niay be elected to the Parliament and such persons may cause 
any amount of dislocation and chaos. We, in our anxiety, have included provi- 
sions with regard to the judiciary, to the type of the houses that are to be occu- 
pied by them, the salaries that are to be paid to them and the work that is to be 
done by them. 

The same tendency appear to me behind this draft regarding language. 
There would be a Commission, there would be a Committee. All Acts* bye-laws, 
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in all provinces shall be in English. All these matters are found in 
-notwithstanding the fact that Hindi is already in use in many pro- 
vmces and is m use without any difficulty and with all the possible success with 
which a language can be used for official purposes. But you are bent upon 
putting in such provisions in spite of all these facts. 

I admit that it is almost an impudence on my part to seek to improve the 
amendment which Shri Gopalaswami Ayyangar, who is a great thinly a 
scholar, an expert, and an aged and experienced person, has moved. But I 
submit, Sir, would not the purpose be served if we leave to the future Govern- 
ment to make such arrangements as may enable Hindi to take the place of 
English within the period of fifteen years and to become the official language of 
this country ? The Government is today in the hands of the representatives of 
the people and I «ubmit, it is time that the language of the people should also 
be the language of the State and that language of the people is Hindi, simply 
because it is understood in almost all provinces. 

Some friends have mixed up Hindustani, Urdu and such other matters 
with the question of Hindi. I do not understand how a couplet of Nazir who 
was a great poet of Agra should be considered something outside the Hindi 
literature. I may cite it here. 

“Abra tha chaya huva aur fasal thi barsat ki, 

Thi zamirt pahne huve vardi hari banat ki." 

"It was the season of rains and the sky was cloudy- 

All around the earth was covered with green verdure 

I would submit, Sir, that this! is a Hindi verse composed by him and that it 
is one of the Hindi styles or dialects. Again — 

‘‘Rob ka shukar ada kar bhai 
Jisne hamari gaye banai ." 

"Oh brother tender thanks to God who has created the cow for us" 
is a couplet which all of us read in a book written by some Moulvi Sahib of 
Meerut. Are we to consider it as something not belonging to the Hindi litera- 
ture ? I do not think so. It is but natural that to a Moulvi or a Moulana such 
words would very naturally occur. But we have assimilated all these words 
in our language and l am sure, these words would remain there. All these 
constituted a style of Hindi and are not beyond the purview of the Hindi 
language. 

No doubt, some people claim Urdu to be a language. But Urdu is not a 
regional language, nor is it a language used or spoken in any region, or by any 
particular community. All of us use Urdu words. I was educated under a 
Moulvi. He used to teach us : 

“Fakat tafavat hai nam hi ka, 

Datasal sab aik hi hai varo, 

Ja ab safi ke mouj mai hai, 

U si ka jalva hubab men hai, 

Kahili kurb nahi be-adabon ki sohabat, 

Door rahe unse dil jtnko tera pas nahi." 

“The only difference or dispute is in respect to names. In substance 
the reality is one. The same God whose light is visible in 
the clear waters of the Ocean, is to be perceived in the bub- 
bles. One should not, even for a moment, remain in the 
company of the disrespectful and it is desirable that our 
heart should be away from those who do not have the love of 
God in their hearts.” 

I submit, Sir, that these great thoughts cannot be exiled from our language. 


regulations 
this draft,- 
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Mr. President : *[I believe you have already given sufficient citations.] 

Star! Alga Rai Shastri : *[So, Sir, all these words are of the Hindi 
language and we cannot exclude them from it My submission is that the words 
of other languages which have become current in Hindi must be considered to 
be part and parcel of the Hindi language. I would go further and assert that 
that language alone should be termed Hindi which has this tendency of includ- 
ing all such words. 

Before I conclude, Sir, I would like to say a few words about the content 
of the Hindi language. There is a great dispute about the real character of 
Hindi. But I would submit in this connection that Hindi is Hindi and no 
other definition of this language can be given. Just as 1 may describe myself 
by saying what I am, similarly Hindi is described by saying that Hindi is Hindi. 
Really I fail to understand what other definition can be given. Bhojpuri, 
Maithili, Khadi Boli and Brij Bhasha are two forms of Hindi. Thus the 
following passage of Brij Bhasha is part of Hindi literature. 

“ Ankhiya Hari darshan ki piasi” 

‘My eyes wishfully long for the sight of God.” 

Similarly the following passage in Maithili : 

‘‘Sar binu sarsij, sarsij binu sar 
Ki sarsij binu soore”. 

“The Lotus with the Lake and the Lake without the Lotus 
have no significance.” Similarly, 

“Rah ka shukra ada kar bhai 
Jisne harnari Gaye banai” 

of Meerut is also Hindi. I do not think any one can prevent Moulana Hifzur 
Rahman from speaking the type of Hindi he pleases, for, there can be no 
dispute about its true nature since it can be taken down in Devanagari Script 
and it can be understood by quite a good number of people in this country. 

The dispute regarding numerals I submit, Sir, is without any substance. 
The fact is that the numerals are but an integral part of the Devanagari script 
and cannot be distinguished from it and we should, therefore, accept Devanagari 
numerals. Such matters as the appointment of a Commission formation of a 
Committee for replacing English by Hindi within the period of fifteen years, 
should be left to the future Government for being decided in the manner it 
pleases. 

With these words, I submit my amendment to you. I concede, Sir, that 
within this period of fifteen years, English should continue to be used. Jt is 
my conviction, that in our Constitution there should be an article declaring Hindi 
in the Devanagari script as our official language and that it should make pro- 
vision that within the transitional period of fifteen years, English should con- 
tinue to be in use but that after the expiiy of that period, Hindi should com- 
pletely replace English and within this period of fifteen years, it should be the 
duty of the Government to find out ways and means through which English 
can be completely replaced by Hindi. 

I may add. Sir, that I have no ill-will towards English. I believe there 
would be English in our Universities even after the exniry of that period and 
that our students would be acquiring the knowledge of different languages. But 
I believe, Sir, that the signatures on our treaties etc. shall be in Hindi. Our 
national language shall be Hindi and our script shall be Devanagari which we 
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have got from the ‘Rigveda’ and whose words have been borrowed from that 
great ocean of learning. It has been fertilized by waters from that source— 
the source which has given life and light to the world— the source whose litera- 
ture, philosophy and codes are invaluable treasures of the entire world. 

With these words, Sir, I conclude my observations and I thank you, Sir, for 
having been kind enough to give me so much time for expressing my views.] 

The Honourable Dr. Syama Prasad Mookerjee (West Bengal : General) : 

Mr. President, Sir, we are considering a matter which is of vital importance, 
not to the people belonging to one or other of the provinces of India, but to 
the entire millions of India’s population. In fact, Sir, the decision that we 
are about to take, even if we ignore for the time being the points of difference, 
vital though they may appear to some, the decision that we are about to 
take is something which has never been attempted in the history of India for 
the last thousands of years. Let us therefore at the very outset realise that 
we have been able to achieve something which our ancestors did not achieve. 

Some Members have spoken no doubt out of the warmth of their feeling 
and have tried to emphasise upon the points of difference. I shall say a 
few words on the points of difference a little later. But I would like the 
House to rise to the height of the occasion and flatter itself that it is making 
a real contribution to the national unity of our Motherland of which we and 
those who come after us may be legitimately proud. 

India has been a country of many languages. If we dig into the past, 
we will find that it lias not been possible for anybody to force the acceptance 
of one language by all people in this country. Some oF my Friends spoke 
eloquently that a day might come when India shall have one language and 
one language only. Frankly Speaking, I do not share that view and when I 
say so, I am not ignoring “the essential need for creating that national unity 
of India which must be the foundation stone in our future reconstruction. 
'Iliat unity must be achieved by allowing those elements in the national life 
of our country, which are today vital, to function and function in dignity, in 
harmony and in self-respect. Today it stands to the glory of India that we 
have so many languages from the north to the south, from the west to the 
vast, each one of which in its own way, has made contributions which have 
made what Indian life and civilisation are today. 

If it is claimed by anyone that by passing an article in the Constitution of 
India, one language is going to be accepted bv all, by a process of coercion, 
l say, Sir, that that will not be possible to achieve. (Hear, hear). Unity in 
diversity is India’s key-note and must be achieved by a process of under- 
standing and consent, and for that a proper atmosphere has to be created. If 
1 belonged to a province where Hindi is the spoken language, I would have 
felt proud today of the agreement to which practically all the members of this 
House have voluntarily submitted themselves by accepting Hindi in Devanagari 
script as the -official language of free India. That is a solid achievement 
which, I hope, those friends of mine who come from the Hindi-speaking pro- 
vinces should appreciate. 

I am not talking about the relative claims of other languages. Left to 
myself, T would certainly have preferred Sanskrit. People laugh at Sanskrit 
todav perhaps because they think it is not practicable to use it for so many 
purposes which a modem State has to fill. I do not want to take your time 
by dwelling on the claim of Sanskrit. I am not fully competent to do so. 
but most certainly that is a language which still is the storehouse, shall I 
say the unlimited and illimitable storehouse, from which all knowledge and 
wisdom are drawn, not so much perhaps by the present generation of the Tndian 
people but by others who have preceded us and by all true lovers of learning 
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and scholarship throughout the civilised world. That is our language, the 
mother-language of India. We do wish, not for paying lip sympathy or homage 
to its genius, but in our own national interests so that we may re-discover our- 
selves and know the wealth and treasure that we accumulated in the past and 
are capable of achieving in future, — we do wish that Sanskrit will reoccupy an 
honoured place in the national educational system of India. 

I am not similarly advocating the claims of other languages. You will not 
call it provincial if I say that I am proud of my own language. It is a language 
which has not remained as a mere language of the people of Bengal alone. It 
was the language enriched by many noble writers for centuries past — the 
language of Vande Mataram. It was our national poet Rabindra Nath Tagore 
who raised the status and dignity of India when he had his great thoughts 
and contributions in Bengali recognised at the bar of world opinion. (Hear, 
hear). That is your language. It is the language of India, (Hear, hear). 

I am sure that the languages of my friends from the South and the West, 
of which they are so proud, have also great records and must be protected and 
safeguarded m ample measure. All must feel that nothing has been done in 
the Constitution which may result in the destruction or liquidation or weaken- 
ing of any one of these languages. 

Why do we accept Hindi ? Not that it is necessarily the best of Indian 
languages. It is for the main reason that that is the one language which 
is understood by the largest single majority in this country today. If 14 crores 
of people out of 32 today understand a particular language, and it is also cap- 
able of progressive development, we say. let us accept that language for the 
proposes of the whole of India, but do it in such a way that in the interim 
period it may not result in the deterioration of «ur c$ficial conduct of business 
or administration and at no time retard true advancement of India and her 
other great languages. We accept that proposition, and the scheme which 
Mr. Gopalaswami Ayyangar has placed before you includes certain principles 
which we consider, taken as a whole, meet this view-point and will be not 
in the interests of the people coming from the south of India, but in the 
interests of the people of India as .a whole. (Hear, hear ) 

You have got some time, fifteen years, within which English will have to 
be replaced. How is it to be replaced'? It will have to be replaced progres- 
sively. We will have to decide realistically whether for certain special purposes 
English should still be continued to be used in India. As some of my friends 
have already stated, we might have rid India of British rule — we had reasons 
for doing so — but that is no reason why you should get nd of the English 
language. We know fully well the good and the evil that English education 
has done to us. But let us judge the future use of English dispassionately 
and from the point of view of our country’s needs. After all, it is on account of 
that language that the have been able to achieve many things; apart from the 
role that English has played in unifying India politically, and* thus in our 
attaining political freedom, it opened to us the civilisation of large parts of 
the world. It opened to us knowledge, specially in the realm of science and 
technology which it would have been difficult to achieve otherwise. Today we 
are proud of what our scientists and our technical experts have done. 

I say, Sir, we would be suffering from a sense of inferiority complex if we 
examine the role that the English language should play in this country from < 
any narrow standpoint. There is no question of the English language being 
used today for political purposes or for dominating any system of national 
education. It will be for us, the representatives of the people of free India, to 
decide as to how progressively we will use Hindi and other Indian languages, 
how progressively we wifi get rid of the English language; if we feel that for 
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•all time to come for certain purposes, we will allow English language to be 
used or taught we need not be ashamed of ourselves. There are certain matters 
which we have the courage to speak out, not in individual or sectional interest, but 
where we feel that such a step is to be taken in the interests of the country 
as a whole. 

Sir, with regard to regional languages, I am now happy that the amend- 
ment proposes to include in the body of the Constitution* itself a list of the 
principal regional languages of India. I hope we will include Sanskrit also. 

I shall speak here with frankness. Why is it that many people belonging to 
non-Hindi speaking provinces have become a bit nervous about Hindi ? If the 
protagonists of Hindi will pardon me for saying so, had they not been perhaps so 
aggressive in their demands and enforcement of Hindi, they would have got 
whatever they wanted, perhaps more than what they expected, by spontaneous 
and willing co-ope-ation of the entire population of India. But, unfortunately, 
a fear has been expressed, and in some areas that fear has been translated into 
action, where people speaking other languages, not inferior to Hindi by any 
means, have not been allowed the same facilities which even the much-detested 
foreign regime did not dare to deprive them of. 

I would beg of those who represent the Hindi speaking provinces in this 
•Constituent Assembly to remember that while we accept Hindi, they in their 
turn, take upon themselves a tremendous responsibility. I was glad to find 
that some weeks ago at a meeting of the Hindi Sahitya Sammelan, a resolution 
was passed that in these Hindi speaking provinces, there will be compulsory 
arrangements for the study of one or more of the other Indian languages. (An 
honourable Member : A pious resolution !). Let that not remain a pious resolu- 
tion. It will depend upon leaders like Pandit Govind Ballabh Pant, Babu 
Purshottam Das Tandon, Babu Shri Krishna Sinha and Pandit Ravi Shankar 
Shukla to see to it that within the next few months, arrangements are made, 
if necessary by statute, for the due recognition in their areas of other important 
regional languages, specially if there are people speaking those languages resid- 
ing in those areas. I shall watch with interest and see how these facilities are 
given and the resolution unanimously passed under the leadership of Babu 
Purushottam Das Tandon is carried into effect in provinces like Bihar and the 
UP. 

Sir, a lot of talk is going on about what is meant by Hindi. There cannot 
be any artificial political forces or forces created by statutory provisions dictat- 
ing as to how a language is to be shaped. A language will be shaped in natural 
course of events, in spite of current controversies, in spite of individuals, how- 
ever big or however eminent for the time being they may be. It is die people’s 
will that creates changes; they come naturally and often imperceptibly. It is 
not a resolution of the Constituent Assembly which will decide the supremacy 
of a language. If you want that Hindi is to really occupy an All-India position 
and not merely replace English for certain official purposes, you make Hindi 
worthy of that position and allow it to absorb by natural process words and 
idioms not only from Sanskrit but also from other sister languages of India. 
Do not obstruct the growth of Hindi. I can speak Hindi in my own Bengali 
way. Mahatma Gandhi spoke Hindi in his own way. Sardar Patel speakes 
Hindi in his own Gujarati way. Tf my friends from the U.P. or Bihar come and 
say that theirs is the standard Hindi which they have laid down and any one 
who cannot speak this language will be tabooed, it will be a bad thing not only 
for Hindi, but it will be a bad thing for the country. I am glad, therefore, that 
provision has been incorporated in the draft article suggesting as to how this 
language should develop in this country. 

I do hope an Academy of Languages will be established by the Government of 
India and perhaps similar academies will be established in other regional areas 
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in India where a systematic study of Hindi and other Indian languages will 
take place, where comparative literatures will be studied and publications in Deva- 
nagari script of selected books in all Indian languages will be organised; where the 
more important task of finding out terms and terminology specially for commer- 
cial, industrial, scientific and technical purposes will be dispassionately under- 
taken. Let us not be narrow-minded in this respect. I played my humble part in 
giving to my mother-tongue its due place in my University, a work which was 
started by my revered father nearly sixty years ago and it was left to me to bring 
that work into fruition fifteen years ago. Calcutta gave ungrudging recognition 
to all languages in India. We selected our terms and terminology from the 
point of view of our future advance and not narrow sentiments. If today it 
is said that all technical terms and terminology are to be used in Hindi, you 
may do so in the provinces where Hindi is being spoken. What will happen 
to Bengal, Gujarat, Maharashtra and Madras? Will they also use their own 
technical terms in their State languages? If that is so, what will become 
about the inter-change of opinion and inter-change of educational facilities bet- 
ween one State and another? What will happen to those who go to foreign 
countries for their future education? These are questions I would ask you to 
ponder over. Let us not be carried away by mere sentiment. I am certainly 
proud of certain sentiments. I am anxious that there should be a language 
which gradually will become not only the spoken language of the entire popula- 
tion of India, but a language in which the official business of the Government of 
India will be carried, and will be capable of being used by all. We have agreed 
it will be Hindi. At the same time, it has to be adjusted and re-adjusted at 
every step in such a way that our national interests may not suffer and not 
injure the interests of the State languages also. If you proceed in that fashion, 
I have not the slightest doubt that we will not have to wait for fifteen years); 
more readily, it will be possible for people of all the provinces to agree to and 
implement our decision. 

Lastly, I shall say a few words about the numerals. Much has been made 
about the numerals. .We are having a minor war on numerals. But, this 
suggestion which has been made is not in the parochial interest of the people 
who come from South India. That is a point which must be understood by 
every section of this House. The continuance, until otherwise decided, of the 
international numerals, which really have come back to the land of their birth 
in a somewhat modified form, is vitally necessary in our own interests, at least 
for many years to come. Later on, if, on the recommendation of the Com- 
mission, the President feels that a change is to be made, that change may be 
made You have got your statistics; you have got your scientific work to be 
done You have your commercial undertakings, banks, accounts, audit You 
have so many other things in respect of which the use of international numerals 
is necessary. 

Some of my friends ask me, if you are taking the entire Hindi language, 
and when some of the numerals more or less similar, why not accept a few 
more? It is not a question of learning three or four numerals. I believe 
every one will know the Hindi numerals, which may be also used right from the 
beginning. Hindi numerals will also be learnt by all. But the question is 
regarding their use for purposes for which you consider they cannot be properly 
used. 

Some of my Hindi-speaking friends have asked, why compel us to use the 
international numerals? We are not banning the use of Hindi numerals m 
Bihar, Central Provinces or the U.P. where Hindi will be the State language. 
Obviously Hindi numerals will have a large part to play. Where is the harm 
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if you learn the international numerals also and use them for all-India official 
purposes ? Rather, it will be to your benefit, specially for your higher educa- 
tional curriculum. I would ask Babu Purushottam Das Tandon, and appeal 
to him that in this matter he must rise equal to the occasion. It is not a 
matter which need be carried by a majority of votes. Even if some of them 
feel against the all-India use and recognition of the international numerals in 
addition to Hindi numerals, even if he feels that this is not fair and just, or is 
not to his liking, for the very fact that Hindi which is the language of his 
own province is being accepted by the entire people of India, he should have 
the statesmanship to get up and say that in spite of his personal feelings, he 
accepts the compromise and approves the resolution. 

We have passed many important resolutions in this House during the past 
years. We have laced many crises together. It will be making a childish 
affair if on a matter connected with numerals, the Constituent Assembly of 
free India commanded by one political party divides. We shall be making a 
laughing stock of ourselves and the whole of India and we would be strengthen- 
ing the hands of our enemies. Let us emphasise not on the differences but on 
the substantial achievement of our common aim. Let us tell the whole world 
that we have done so without rancour and with unanimity. Let us not look 
at the matter from a political angle. 

It pains to find that in some areas, acceptance of international numerals 
may become a first class political issue. It depends on the leaders of those 
provinces to take courage in both hands, get up here and say that they have 
accepted this compromise for the good of India and that they are going to stand 
together. If the leaders say so, I have not the slightest doubt that the people 
also will accept it. We have not banned the circulation of Hindi or Devanagari 
numerals in any province where the State legislature so decides or even for all- 
India purposes. All that we have recommended is the acceptance of a formula 
which we feel will be fair and just to all. I hope that before the debate con- 
cludes it will be possible for the representatives of the different view-points to 
meet together and come forward before the House with the declaration that 
the proposition of Mr. N. Gopalaswami Ayyangar is going to be unanimously 
accepted. 

Mr. President : The House stands adjourned till 4 O’clock. 

The Assembly then adjourned for Lunch till Four of the Clock in the after- 
noon. 
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The Assembly re-assembled after Lunch at Four p.m., Mr. President (the 
Honourable Dr. Rajendra Prasad), in the Chair. 

Mr. President s We shall now continue the discussion. Mr. Chacko. 

Shri P. T. Chacko (United State of Travancore & Cochin) : Sir, my position 
is that English should continue to be used for a period to be fixed and the 
question of a national language should be left to the future Parliament. 
A national language has to evolve itself and is not to be created arti- 
ficially. The national language for a great country like India should 
have certain minimum requirements. It should be capable of express- 
ing all the needs of modern civilisation. To be capable of meeting 
all modern demands, it should have a lore of scientific literature. Language 
as the vehicle of thought determines to a large extent our mental make- 
up. The capacity for thought, and for thought development, to a great 
degree is limited by the thinker’s language of expression. Each language has 
a vocabulary, a method of construction and a scheme of thought process dis- 
tinctly all its own. 

A person who knows only a primitive language cannot, of course, think m 
the same lines as one who speaks a well-developed language. The national 
language of a great country like India should also be great. Some of our 
languages in India are really rich in literature. But, Sir, I do not think that 
any of our languages contain a good scientific literature. It would be almost 
impossible to teach Chemistry, Physics and such other sciences in any of our 
languages in India. A language cannot be artificially moulded for ready use 
It has to develop itself and that takes time. The adoption of a language from 
the languages which we are having in India will most probably retard our 
national progress. It may prevent our higher studies. It may prevent scientific 
researches which we need. Therefore, I believe we will have to wait till the 
time when a language in India develops itself and matures to that stage when 
we can make it our official language and our national language 

To replace an international language like English, very expressive, rich in 
vocabulary, easy and simple in construction, and one which is recommended 
to be the international auxiliary language, is almost impossible. ProbabK 
Shakespeare decided the national language of England once for all, and for Italv 
probably Dante decided it. Like that, some literary genius will in futua, 
according to me, decide the national language for India. 

A national language can be decided upon only by mutual agreement. It 
cannot be done by taking votes; that is what I believe. No language can be 
imposed upon an unwilling people. No nation has ever succeeded in imposing 
the language of the majority upon the minority. In the day of Czarist Russia, 
speaking Lithuanian language was absolutely forbidden and the penalty for 
breaking this law was very severe, sometimes amounting to death. Never- 
theless, when after two centuries, Lithuania declared itself independent, it was 
found that about 93 per cent, of the people still spoke the Lithuanian language. 
Likewise, in Spain, the Catalan language was prohibited in 1923, but after 
a strenuous struggle which ensued in 1932, the State had to recognise that 
language. 

On the other hand, we know what happened in Britain. Even now there 
are about six spoken ‘languages in. the British Isles. English evolved itself as 
a national language and the people willingly recognised it. The result was 
that Welsh in Wales and Gaelic in Scotland slowly were abandoned by the 
people. Likewise we will also have to wait for some time till a language emerges 
rrom among the languages which exist in India. We will have to wait till it 
matures and reaches that position when we can make it our lingua franca . 

Before deciding upon the official language, to me ft appears that we have 
to decide one or two very important questions. Firstly, Sir, the question is 
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whether we should have one language or more languages as our official language. 
In Switzerland, for example, there are four languages spoken by die people. In 
schools the medium of instruction is that language which is spoken by the people 
in the locality where the school is located. In higher classes a second national 
language is compulsory and later on a third language. All the four lan g ua ge s 
are recognised as official languages. 

In pre-war Czechoslovakia, though there were about twelve languages, besides 
some dialects spoken by the people, two languages were recognised as official. 
In public offices the language of the region in which the office was situated was 
used. In many other countries also more than one language is recognised as 
official language. 

Therefore it is a question to be decided whether we should have one single 
language as the official language of India or we should have more than one — for 
example Bengalee, Tamil, Hindi and even English. If we decide on one 
national language, we will again have to decide whether we should allow the 
Union Government to use any other language than the official language. In 
the U.S.S.R., for example, in European Russia itself there are about 76 languages 
spoken besides innumerable dialects and only one language is the official 
language of the U.S.S.R. But in offices the language of the region is also 
officially used. Where many languages are spoken and there are many other 
dialects also the question is to decide whether wc should permit the Union to use 
only the official language or other languages also in public offices situated in 
particular regions. 

I wish to point out that in Eire even now the English language is used for 
all official purposes. During the days of the Irish struggle for independence 
they were almost resisting the use of English. In 1893 a Gailic League was 
formed which played a most predominant part in the Irish struggle for freedom. 
In their schools now Irish is taught as a compulsory language. Though the 
Irish people want Irish to be their only official 1 language yet they find it very 
difficult to replace English by Irish. 

We are all almost agreed that English should continue for a period of fifteen 
years. So this is not an urgent question, though it is a very important question. 
It is a sound principle in democracy to know the wishes of the people and to 
respect the wishes of the people when there is doubt among the representatives 
themselves as regards the decision which may be taken by them. Though it is 
an important question, since it is not an urgent question I would request that 
we take time to go back to the people to get a mandate from the people and for 
that we should leave the question to be decided by the future Parliament. 

Why should we worry ourselves with the problem when wc are faced with 
several very urgent problems which affect the life of the millions of people of 
the country? When people who valiantly fought for the freedom of the country 
are dying for want of food and shelter, when trade and commerce is becoming 
duller day by day, when unemployment is rampant, especially in the South, 
when in the North we are having the Kashmir problem and in the South the 
menace of the Communist hooliganism — even today I got a telegram from my 
country that the son of a Congress worker who devoted twenty years in the 
service of the country was stabbed by a communist on Sunday last — and when 
the future of the very nation itself is hanging on the solution we might find for 
the food problem I ask why should this august Body waste its time over this 
question, the solution of which we intend to implement only after fifteen years, 
according to the agreement almost reached by every one in the House. 

After having seen a sort of fanaticism in action in the matter of a compara- 
tively smaller question of the numerals and after havina heard a section of the 
people of this House speak as if all that mattered in life was the Devanagari 
system of numerals, I feel that it would be better for us to leave the decision on 
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this question to soberer men. We can hope that our posterity will be more 
tolerant and wiser and hence they may be able to find an agreed solution for 
this problem. Our intolerance has already divided India. Let it not divide 
it again. Instead of imposing a language on posterity I believe it will be better 
for us if we leave this problem to be decided by posterity themselves. 

Shri B. Das (Orissa : General) : Sir, this question of Hindi as the lingua ■ 
franca has caused us a lot of misgivings. I will not be true to myself, my 
conscience and my God if I do not express my feelings. I will not be true 
to my great leader, Mahatma Gandhi, who is in Heaven, if I do not express 
truly and correctly the apprehensions that I have come to entertain during the 
last three weeks, and which have been aggravated more and more by the 
dominating attitude of my friends from U.r. and C.P. 

As we want a lingua franca I do accept Hindi as the official language, but 
that does not mean that we have no apprehensions, we have no suspicions or 
that we have no fears. My Friend Dr. Syama Prasad Mookerji this morning 
indicated some of the fears and suspicions that non-Hindi speaking provinces 
including those in the South do harbour. This morning when Pandit Lakshmi 
Kanta Maitra was speaking I was almost persuaded to accept Sanskrit as the 
official language of the State, so that everybody will start with an even keel in 
that mother of all languages. There* will then be no rivalry between the sons 
and daughters of the leaders of U.P. and C.P. that are present here and the 
sons and daughters of leaders of Orissa or Madras. They will all learn Sanskrit. 

The fears and suspicions that we harbour today were harboured by us till a 
couple of years ago, when the officialdom was manned by the Britishers and the 
civil service examinations were conducted in London. Naturally the English- 
men preponderated in service. Now that the civil services and other examina- 
tions are being held in Delhi, naturally hereafter the Hindi-speaking provinces 
(I am not talking of the immediate future but of fifteen years hence) the people 
of the Hindi-speaking provinces such as U.P. and C.P. will preponderate in the 
civil and other services of our country. 

Wha| shall be the standard or ideal of education and examination in Hindi 
language? I do not know much of Hindi. I know a little of what is called 
Hindustani which the ordinary people use, that inferior Hindustani in which 
official folks talk to the servants and ordinary workmen. That much Hindus- 
tani I know. According to my investigation Hindi is the only language in the 
world which requires its verbs to have different inflections according to the 
gender. 

An honourable Member : What about German ? 

Shri B. Das: I am sorry I tried to learn German but with the advent of 
first war I gave it up. However, in nvy old age, I am not prepared to start 
speaking Hindi — all the time labouring under the dread that I might make a mis- 
take, in the proper gender of the verbs I used and the nervousness that I may 
not be laughed at by Hindi-speaking ladies and gentlemen over mistakes, I have 
made. 

But that is not the problem. Our children will have to learn a language so 
like the German where they will have to see that they do not make mistakes 
in their sentences by using wrong verbs. That is a misgiving, yet l am willing 
to overlook it. But I am not willing to reconcile myself to die position that for 
the next fifteen, twenty or thirty years the sons of the Hindi-speaking people,' 
whether they belong to U.P. or to the C.P., will preponderate in the all-India 
services. 

I have watched during die last twenty-one years the spread of Rashtrabhasha 
Hindi throughout the country. I do say, that very little has been done to 
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train up Hindi speakers : excepting for the efforts of my Friends Mr. Satya- 
narayana and Shrimati Durgabai there, very little has been done, so that those 
who are today capable of a smattering of Hindi reading in Orissa or Madras, can 
they hope to compete with the Hindi-speaking people or can they compose music 
or songs like my Friend Pandit Balkrishna Sharma or write beautiful stories 
like my Friend Shrimati Kamala Chaudhri ? That may not count for my genera- 
tion but it will count in later generations and affect them. 

We know we must have a lingua franca. We accept Hindi. Why is it that 
the leaders of U.P. and C.P. are so intolerant ? I found leader after leader com- 
ing from those benches and talking in Hindi knowing that they arc not appeal- 
ing to the Members of U.P. or C.P. or even in Bihar. They are raising their 
voices to speak to the people of South India and even to the people of Orissa 
like me or to the Members from Bengal who talk just a smattering of Hindi. 
Everybody knows tint the Bengali is a little bit conservative : he seldom learns 
an Indian language gracefully although he masters the English language. Sir, 

I do hope that when the next speakers rise from the. benches of U.P., C.P. 
or Bihar let them address in English those Members of South India and those 
like me who cannot understand Hindi so very well. If they are so tend of 
their mother tongue, let them reserve it for other occasions. Let their argu- 
ments show that they have spirit of tolerance, that they want to concede and 
that they are not in that aggressive mood of, ‘‘You must have Hindi ax lingua 
franca, we care a rap what happens to you, your sons or grandsons”. 

We are not going to allow that sort of attitude in speakers from U.P. or C.P. 
That way you" will not make us co-operate in future or even now. Sir. that is 
what h agitating me and if I speak out my mind I do so in obedience to the dic- 
tates of my conscience. 

Shri H. J. Khandekar (C.P. & Berar : General) : I would like to tell the 
honourable Member that C.P. is not a purely Hindi-speaking Province; it speaks 
Marathi as well as Hindi. 

Shri B. Das: All right, Sir. I accept my Friend’s correction. It is the 

Jubbupore district which I have in mind which gave birth to the President of 

the Hindi Sahitya Sammelan, my Friend Seth Govind Das. 

Sir, I have said already that we are human beings and the problems of loaves 
and fishes affect us as much as the problems of higher national ideology. Let 
the leaders of U.P. that will speak hereafter tell us how they are solving that 

f >roblem so that they do not get an overriding weightage on the other Provinces 
ike Orissa, Assam, Bengal, or the Southern Provinces and States like Madras, 
part of Bombay, Mysore and Travancore. That is a problem they will have to 
solve. 

They will have to tell us how they are going to teach Hindi to the thirty 
odd crores of people of this sovereign India. Nobody has told us that. Simply 
passing the Resolution and making Hindi the lingua franca does not siolve the 

problem. Even during the last 21 years how many teachers had U.P. sent out 

to the other Provinces ? Not more than 100. Do they expect that every village 
school teacher of U.P. will go to Orissa, Bengal, Assam and Madras and suffi- 
ciently teach Hindi so that our sons and daughters could equally compete with 
the sons and daughters of U.P. and North C.P. ? If my friends of U.P. had 
tolerance they would not have caused us these heartburns for the last three or 
four weeks. 

The question of numerals has loomed so much in the horizon that they do 
not appreciate the concession when the, United India, in a spirit of co-operation, 
agreed to accept Hindi as the lingua franca of India. Why do they not yield ? 
The world is not stationary. What we may incorporate in the Constitution to- 
day may be a dead issue five or ten years hence. We, Hindus, know how the 
world is changing; we know how our conception of God has been changing from 
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time immemorial. From the days of Rigveda down through the Vistas of 
Upani&bads, Puranas and the Bhagvatam to the present concept, we are chang- 
ing all the time. Why are my friends from U.P. so insistent that only the 
Devanagari numerals be used and not also the Indian numerals of international 
character as many of us want ? I have supported the proposition to have these 
international numerals along with the numerals; our fears might prove to be 
wrong; ten or twenty years hence it might be proved that it was a wrong thing 
to have introduced international numerals, but at present the fear does exist 
and hence both the numerals the House should accept. 

We do not want to fight over this small issue of numerals!. Why should not 
my friends of U.P. and North C.P. agree that both the numerals will be 
allowed for another fifteen years ? — then most of us will not be here, at least I 
won’t be in this world fifteen years hence. Then those who succeed, with die 
resurgence of the spirit of independence and after working the independent 
Constitution for fifteen years, let them meet together and solve the problem 
whether the international numerals should continue along with the Devanagari 
numerals. 

With the advancement of science as Dr. Mookerjee rightly pointed out this 
morning, and with more and more international co-operation, more and more 
contact with outside world, more and more of the spirit of one world, we should 
have recourse to international numerals at least in the scientific and technical 
fields. What is right or wrong it is not for me to judge; it is for me to see that 
we evolve a common formula whereby all of us unanimously pass these articles 
which shall be incorporated in our Constitution. Let there be no bickerings. 
Let not South resent the discussions of the North. Let not North be overbear- 
ing to the South when they want the numerals of ancient times to be brought 
back in modern administration- If some of us who revere the memory of him 
who brought us this independence and was incarcerated and out of that memory 
we try to co-operate and not hurt the feelings of each other, it is expected of the 
leaders of U.P. who have pressed this question of language and numerals to 
show* a spirit of tolerance which is expected of them. 

Dr. P. Subbarayan (Madras : General) : Mr. President, Sir, this is the first 
time I venture to address this august Assembly and I feel rather overcome by 
that sensation. My amendment is a very simple one and all the other amend- 
ments actually follow in its wake. 

My amendment is that the language of the Union should be Hindustani in 
Roman script. I feci that we ought to get akin to the world. The world is 
getting narrower today and we ought not to think in narrow terms of our own 
provinces but more with the idea of a “One World”. If you do really believe 
in One World and peace, as Mahatma Gandhi preached to the world, then I am 
sure most of you, if you search your hearts, will be inclined to vote for the pro- 
position I have propounded today. 

Shri R. K. Sidhva (C.P. and Berar : General) : Mahatma Gandhi did not 
say Hindustani in Roman script. 

Dr. P. Subbarayan : Hindustani in Roman script, what I advocate, as two 
scripts are a difficulty and may be an acceptable solution. 

There is also another thing which I would like to touch upon. Why all this 
awkwardness about English? All this hatred against English? With the 
coming of freedom I thought we had abandoned hatred altogether, and we had 
become friendly with the English people. I would like to quote the American 
example. Today, if you ;ake the American population, about 20 per cent, only 
belong to the British Isles. The very nature of die men who represent them 
in sporting contests, of which alone I am well aware, come of races which 
cannot be described as Anglo-Saxon by any stretch of imagination. In the last 
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Davis Cup against Australia the two representatives who did battle for America 
and won were Schroeder and Gonzales. Can you think of more strange amts 
than Schroeder and Gonzales — the one a German and the other a Portuguese ? 

Therefore, all these people who come of different nationalities residing in the 
United States have agreed to adopt the English language as their own. I would 
far rather that we were bold enough to say that English which has been with 
us for nearly a century and a half, and we who have imbibed as much of die 
heritage of the English language as anyone else, adopted as our common 
language. 

But unfortunately we are not placed in such circumstances because there 
is still, in spite of all that has been said, the spirit of hatred, the spirit that feels 
that we should not touch the language of the conquerer though he has ceased 
to be the conquere. and willingly left our country without the firing of a shot 
merely because he felt the time had come when he ought to accept the decision 
of a whole nation. But still I am willing to give in to national sentiment. 

I would, however, like honourable Members to take their minds back to 
Mahatma Gandhi. I have been told that we should not utter the name of 
Mahatma Gandhi in this controversy about language. Why not, I ask. Because 
day in and day out honourable Members mention the sacred name and only run 
quite counter to what he taught us. When that is the case, Mr. President, why 
should I not appeal to Gandhiji’s name for Hindustani being adopted as the 
language of the nation ? 

Shri R. K. Sidhva : Quite right. He should be quoted correctly. Not for 
Hindustani in Roman script. 

Dr. P. Subbarayan: Mr. Sidhva, if you will have a little patience and hear 
me develop my argument you will know what I am driving at — I was not 
quoting him for the Roman script; I was quoting him for the name Hindustani. 
Well, Sir, to proceed with my argument, English being out of the way, then 
the next best thing we can adopt is Hindustani in the Roman script, because it 
keeps us akin to the world. 

What is all this nonsense about numerals, I say. Do you want to be archaic 
and go back to things which have been forgotten for a long time, which you have 
revised today because you think it is your ow'n "> May I tell you, Sir, that these 
numerals are older than the numerals you so fondly hug to today. ‘ 

Pandit Balkrishna Sharma : Question ! 

Dr. P. Subbarayan : There is no question of questioning that. It is a fact. 

Pandit Balkrishna Sharma : It is not a fact. 

Dr. P. Subbarayan : You may say what you like. I have my own opinion 
about it. 

Pandit Balkrishna Sharma : Your opinion is not what matters. 

Dr. P. Subbarayan : It is not my opinion. It is a fact and not an opinion. 
Yours is an opinion with which you want to change the fact. Well, Sir, to go 
back to this question of numerals, it has been said in the Encyclopaedia 
Brittanica — it is merely to prove facts I am reading it, Mr. Sharma, for your 
edification. 

Pandit Balkrishna Sharma : Say for your enlightenment. 

Dr. P. Subbarayan s I am enlightened enough. 

“Several different claims, each having a certain amount of justification, have been 
made with respect to the origin of our present numerals, commonly spoken of 
as Arabic, but preferably as Hindu-Arabic. These include the assertion that 
the origin is to be found among the Arabs, the Persians, the Egyptians and 
the Hindus. Intercourse between traders served to carry such symbols from 
country to country, so that our numerals may be a conglomeration from different 
sources. The country, however, which first used, so far as We know, the largest . 
number of our numeral forms is India “ * 
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One, four aad six are found in the Asoka inscriptions of the third century B.C., 
long' before your numerals were thought of. Two, four, six, seven and nine 
appear in the Nana Ghat inscriptions a century later. 

Pandit BaUcrishna Sharraa : Is Nana Ghat situated in Europe ? 

Dr. P. Subbarayan : That is why I say they are our numerals, which you do 
not unfortunately accept. I am only proving that these numerals originated in 
India and nowhere else. Two, three four, five, six, seven and nine in the Nasik 
caves of the first and second century of our era. 

Pandit Balkrishna Sharma : Have you seen these numerals on caves in the 
Nasik ? Can you enlighten the House whether these numerals are exactly like 
the ones now in use ? 

Dr. P. Subbarayan : I am not going to enter into an argument with the 
honourable Member. He will have his turn to make his observations. For the 
moment he may kindly bear with me in patience. Two, three, four, five, six 
and nine there are in the Nasik caves of the first and second century of our era. 
They bear considerable resemblance to our numerals. If the Honourable Mem- 
ber had waited in patience he would have understood my point. Those 
numerate have considerable rcsembi'ance to our own, our two and three being 
well recognised derivations from two and three. 

None of these early Indian inscriptions gave any evidence of place value or 
of a zero. That would make our place value possible. Hindu literature gives 
some evidence that the zero might have been known before our era. But we 
have no actual inscriptions containing such symbols before the ninth century. 
The first definite external reference to the Hindu numerals is contained in a 
note of Severus Sebokht, a bishop who lived in Mesopotamia about 650 . Since 
he speaks of nine signs die zero seems to have been known to him. 

Mr. President : Are you going to decide this question on the basis of his 
verdict ? 

Dr. P« Subbarayan :* Not on the basis of that but on the basis of their being 
Indian in origin. I am only proving that these are our own numerals and that 
we need not fight shy of them. 

Mr, President : We need not go into those details any more. The ques- 
tion is to be decided on broader grounds. 

Dr. P. Subbarayan : Sir, all that I want to say is that we need not fight shy 
of these numerals. They are our own and we are only taking back to ourselves 
what was our own and what are commonly known all over the world. In this 
way we can be more akin to the world also, because today more than 60 per 
cent, of the people of the world use these numerals. There is no harm in this. 
As this is so, I do not know why we should introduce archaic connotations and 
give up something well-known to us and which we have been using all these 
years. 

I have already referred to the Roman script. ( Interruption .) Mr. T. T. 
Krishnamachari is a constitutional expert. I do not pretend to be an expert. 
But what I say is this i When the script is well-known all over file world, and 
as the world is getting narrower and narrower, it will keep us akin to the world 
and we shall be able to get our own scientists talk to the scientists of the world 
through the medium of our own language if we adopt the Roman script. It will 
be easily read by the rest of the world and therefore it will get us akin to the 
wide world. I hope Shri T. T. Krishnamachari is now satisfied. 

Well, coming now to the rest of my amendments, I want that the Commis- 
sion to be appointed under the Resolution as proposed by Shfi N. Gopalaswaml 
Ayyangar should not come after five years. Five years is too short a period 
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for that. It should come only after ten years are over and until those ten years 
we should keep the English language as the medium. My friends from the 
United Provinces laugh at this. If they had the experience I had to go through 
during the Hindi controversy, they will understand why I am pleading for this 
gesture on their part. We from the south, wanting a national language, wanting 
to be in tune with all of you from the North of India, agreed to swallow almost 
95 per cent, of what you wanted. And yet, you want the other 5 per cent, also, 
because you believe in the Tamil proverb : ‘The hare you have got has only 
three legs’. 

I am also reminded of the other Tamil proverb which says, if a man comes 
and asks for a little place on the verandah and if you grant it, he will next ask 
for entry into the house itself. That is the position of most of you gentlemen, 
today. 

I feel, Sir, that it is very important that you should understand the South 
Indian position. If I tell you what exactly happened for three months when 1 
was holding charge of the portfolio of education in Madras and Hindi was in- 
troduced as a compulsory subject in the first three forms of the High Schools, 
you will understand my anxiety that I should go back from here with something 
done, something accomplished. For three whole months, every morning when I 
got out of my house I heard nothing but cries of “Let Hindi die and let Tamil 
five. Let Subbarayan die and Rajagopalachari die”. That was the cry that 
went up for three months and what is more, w e were constrained to use even the 
Criminal Law Amendment Act which we railed against previously. 

Shri T. T. Krishnamachari (Madras : General) : Hear, hear. 

Dr. P. Subbarayan : Mr. Krishnamachari says : 'Hear, hear*. I remember 
his criticism on the floor of the House. If he had been in power at that time 
he would have used worse instruments. 

Sir, I will give another information for the edification of my colleagues from 
the United Provinces. The Congress Bulletin is published both in English and 
in Hindi. If you compare the number of subscribers for these two editions you 
will be surprised. Only about l/40th of those who subscribe for the English 
edition, subscribe for the Hindi edition. This shows that in spite of Gandhiji’s 
attempts and in spite of eveiything that has been done, we have not been able 
to make even those who seem to be jealous of Hindi language buy the Hindi 
edition of the Congress Bulletin. My honourable friend the Secretary of the 
Congress (Shri Kala Venkata Rao) wants me to give the number. For reasons 
best known to him I do not want to give the numbers. 

There is another amendment which I would like the House to accept and 
that is that English should be the fourteenth language in the Schedule. I dunk 
my Friend Mr. Anthony has explained the reasons for this, and correctly so. 
They may be an infinitesimal part of our population, but the Anglo-Indian com- 
munity is as much Indian as anyone of us is. If we regard them as our kith 
and kin, their language ought to find a place in the Schedule as any of the other 
languages. Therefore I feel that 14th should be the English language. 

Our Friend Shri Lakshmi Kanta Maitra wants also his amendment to be ac- 
cepted. I am in favour of putting Sanskrit as the fifteenth language, because 
Sanskrit is our ancient language and we want also to have it mentioned in our 
Constitution. This is the one place where we could include it. 

Considering everything I feel that it would be correct if we adopt Hindustani 
written in file Roman script as the national language of the country. 

Shri Knladhar ChalSia (Assam : General) : Mr. President, Sir, after the 
speech of Dr. Subbarayan which was one of the most rational speeches ever 
L9LSS/66— 89 
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made here la this House, if I come forward to support Sanskrit, I shall be takes 
ae archaic or as an archaeological curiosity. I personally feel that we should have 
Sanskrit as our national language. Sanskrit and India are co-extensive. How- 
ever much you can try, you cannot get away lrom Sanskrit. Our institutions 
are interwoven with it and values of our lives have beer created out of its 
philosophy. All that is good and all that is valuable and all that we fight for and 
aU that we hold precious have come from Sanskrit 1'terature. The great 
personalities of Sri Krishna, the Buddha and the Father o) the Nation— why do 
we follow them ? But for the heritage that we have in Sanskrit, we would 
not be following them. It is in Sanskrit that we have got the most beautiful 
literature, the most profound philosophy and the most intricatt of sciences. Can 
we ever conceive of anything more beautiful than Kalidasa’s Shakuntala or his 
Megadhuta ? Can we have any better things in the world or can you imagin e any 
better culture in the world ? As regards philosophy, we have the rational 
Rhilosophy of Sankhya, the philosophy that Swami Vivekananda took to Chicago, 
where he had it recognised that ours was one of the finest of religions. This 
was due to his deep knowledge of Sanskrit. Because of his volcanic energy, 
he was able to galvanise the world with his ideas. 

I cannot be as sentimental or as expressive as my Friend, Pandit Lakshmi 
Kanta Maitra. I have not got the extensive knowledge of Sanskrit as he has, 
otherwise I would have given you all that we have in Sanskrit by way of science 
music, architecture, economics, political science and even surgery which will 
be surprising. It is there for us to draw upon. Sanskrit is such a vast store- 
house that all the provincial languages, when they could not find the proper word 
fpr anything, have always gone to Sanskrit to draw upon. Even good Hindi is 
nothing but Sanskrit. Sir, from birth to death, we perform ceremonies in 
Sanskrit mantras. Our whole life is so interwoven with Sanskrit that you can- 
not get away from Sanskrit. May be today only a few people understand 
Sanskrit, but what about English ? Only one per cent, or two per cent, of the 
people speak English. 

As regards the proposition put forward by the Honourable Shri Gopalaswami 
Ayyangar, I accept it because it is a compromise solution, and because it is good 
for India, not because Hindi is a better language. As a matter of fact, when I 
heard people like the Maulana Saheb speaking in Hindustani, I was struck by 
the dignity, flexibility, refinement of style, sweet intonations of that language, 
and I thought that Hindustani would be a better substitute for Hindi. You do 
not ask me why; I do not know. I do not know how to read and write it, but 
the dignity of die language of Hindustani is such that, when I heard it, I thought 
it was very attractive. 1 heard speakers after speakers speaking in Hindi as 
well as in Hindustani, but I was struck only by the dignity, beauty erf expression 
and the flexibility of the Hindustani language, and I thought it was very attractive. 

Now coming again to Sanskrit, it is the mother of all our provincial lan- 
guages. We will become better Indians by adopting Sanskrit, because Sanskrit 
and India are coextensive. Even if we adopt Hindi or Hindustani, we shall 
not be able to gel away from Sanskrit, which has given us our philosophy and all 
me beautiful things of the world. 

Then as regards the numerals, the heavens would not tumble down if we 
adopt the international numerals. If we have used it for 150 years and mote, 
we can use it even now, and nothing will be lost. I cannot foilow the argument 
that die international numerals should not be used, fpr after all it is our own 
numerals. If we do not adopt the international numerals, we will not be able 
to adopt ourselves to die changing dmunastances «f Ate wkH we try 
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to be a little more modem and a little more progressive in our outlook. With 
these words, 1 conclude. 

Rev. Jerome D’Souza (Madras : General) : Mr. President, I venture to take 
a few minutes of this House, although I must confess that the points that I wish 
to bring before you have already been touched upon by various distinguished 
speakers. If, nevertheless, I crave the indulgence of the House for a few 
minutes, it is because with so many others in this House I feel the immense 
gravity and the vital importance of the topic on which we are engaged. 

Sir, time and again during the last two years and more that we have gathered 
in this House, when questions of a controversial nature have engaged our atten- 
tion and when sometimes passions were roused, some of us who have watched 
the political scene of our country with a certain deta.hment, not having been 
in the rough and tumble of it like stalwart fighters, asked ourselves whether the 
time would come when before the end of the discussion, our traditional spirit 
of adjustment and conciliation would assert itself and enable us to come 'to an 
agreed solution. And again and again to the deep satisfaction of those who have 
watched it, to the satisfaction of the friends of this country, possibly also to the 
deep chagrin of those who do not love us — I would not call them our enemies — 
that spirit of compromise and understanding has asserted itself and we have 
come to some consensus of opinion. 

Only at this point, to the grief of those of us who have wished to see this 
quest.on also treated in the same spirit of compromise and understanding, I say 
only on this question, feelings have been embittered or excited to a degree which 
has not happened before. Now, I am not saying that as a matter of criticism 
— I may even say that it was inevitable — because apart from perhaps religious 
convictions and in some cases even more than religious convictions, there is 
nothing inhuman activity which touches the springs of man’s action and man’s 
life more than language and all that language implies. 

After all, when we come to think of it, there is nothing that proclaims our 
superiority to the rest of creation than this divine power of language and speech. 
Because, after all, a world, when the world is really good and sincere, is the 
flowing out of the very soul of man, is the very counter-part of his innermost 
being. Therefore, there is nothing that flows out of human life and the human 
heart more beautiful than beautiful words, nothing more detestable than harsh, 
hateful, insincere words. When words come out from the depth of the soul and 
express the innermost sincerity of that soul, the man who speaks in that manner 
gains a power over his fellowmen, with which nothing else on earth can 
compare. 

How, may I ask you, did our incomparable Mahatma Gandhi hold us as it 
were in the palm of his hand, if it were not by the supreme force of sincere, 
crystalline, vibrating speech which was his own and which was incommunicable ? 
And whenever we find that a language which we claim as our own, a language 
which we think is the truest expression of our being is in some wav denied to 
us, our passions are stirred as nothing else stirs them. That explains the passion 
of those who want a particular form of Hindi: that explains, mv friends, the 
passion of those who, Hfce me, wish to see that all the currents of Indian culture, 
including those of Muslim India, those of Christian India, those of the different 
parts of India should find a place within the hospitable limits of that language, 
which will be the official and which will ultimately become the national language 
Of India. 

Sir, what physical and geographical climate is to man’s physical being 
language, its spirit, its genius, its vocabulary, are to the spirit of man, as intefleo 
tual climate ip which (he soul and culture of a people live, U (hat; tatefleptuaj 
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climate is not acceptable to any section, if the meaning, resonance, associa- 
tions of ideas, historical and cultural implications of a very wide vocabulary do 
not give satisfaction to all the different elements of this varied and extraordi- 
nary nation of ours, in which so many different cultures have to find an expres- 
sion, there will be great unhappiness. I say, if we do not, find some kind of 
contentment in the cultural climate, of our land as expressed by the spirit, the 
genius, the music and the rhythm, and variety of vocabulary, of the national 
language, then, we shall not feel at home, we shall feel we are strangers, as it 
were under a decree of banishment imposed upon us, not physically, but in the 
intellectual and cultural sense. That is the meaning of the stand we have taken; 
that is the reason why we with all the strength of our soul, plead* for this larger- 
hearted treatment of the vocabulary of this language. 

I rejoice that our friends have accepted this. On this most fundamental 
issue, those who have championed the cause of Hindi have assured us that they 
accept the explanation which has now been made a part of the proposals of 
Mr. Gopalaswami Ayyangar, that Hindi shall include the form of speech known 
as Hindustani as well as other cognate styles and forms. This gives us the assur- 
ance that in course of time, with the evolution of this language all the different 
elements that make up this nation will find in it a congenial, intellectual and 
cultural atmosphere. On this point, therefore, let me in all sincerity express 
a profound satisfaction that we have come to an agreement about the. language 
in general, about the content and spirit of it, and finally about the script that 
has to be used for it. 

Having come thus far, shall a minor thing, a small thing, now dash away 
that cup of unity that has been offered to our lips ? Shall our friends say that 
here again was one of great might-have-beens of our history ? In the brief 
course of recent history in the evolution of events during the past 10 to 15 years, 
there came a stage when the majority of our people said that division of the 
country was inevitable.' Still, it is possible to say, judging after the passage of 
time, and with the detachment of a historian, that perhaps at such and such a 
point, if we had acted in a different way, or if the other party or such and such 
a person had acted slightly differently, the course of events in our history might 
have been entirely different. 

It is difficult when we are so near to the events, when we are, as. it were 
lost in them, to cultivate that distance and detachment and to pass judgment 
and to discern all that a particular action or gesture, or decision implies. As 
apparently insignificant action may have very great explosive possibilities, may 
contain germs that will develop in a manner which we cannot foresee at all. I feel 
Sir, that some of us here, whether we belong to one section of the House or an- 
other, are saying filings performing actions, and aligning ourselves in the. course 
of these discussions in a manner the full significance, the ultimate implications 
of which, we ourselves are not aware, and which time alone can show. 

While therefore rejoicing that fiiere has been basic agreement on this ques- 
tion, let me say in a spirit of prayerfulness and earnest desire that as regards, the 
points that remain unsettled, God Himself may guide our steps and decisions, 
and ultimately move us to a solution which will ensure the preservation of. that 
unity which we have got at such a price, for which such tremendous sacrifices 
have been made I hope and prav therefore that on the minor points on which 
we are still divided, the unity of this country may not be shattered upon this 
rock of linguistic consciousness. I will not use the word fanaticism, it is feel- 
ing. and passion nurtured by "ignorance rather than fanaticism, ignorance of all 
the implications of the decision which we ore called upon to nuke. 
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Nevertheless, I venture to plead for the acceptance in its broad outline of 
the proposal submitted by Mr. Gopalaswami Ayyangar, not because I think that 
in every detail it is acceptable but because it embodies the widest common mea- 
sure of agreement. I agree with Dr. Subbarayan that reopening the matter with- 
in five years though it is asked for and has been conceded, is not a satisfactory 
arrangement; in five years we shall not be in a position to satisfy the commission 
which is envisaged that the time has come for a radical and important change. 
I hope means may be found to evolve a satisfactory formula on this point also, 
which will be universally acceptable. 

The logic of events will convince all that the time is not enough for the 
mastery of this language by many sections of our people in a manner in which 
the official languag; , should be mastered, mastered so that it may become not 
merely the official language, but ultimately the national language. 1 may 
assure those that may think that we are rather lukewarm in giving our support 
to this, that we wish to see Hindi not only as the official language, but we wish 
to see it evolving, developing, gaining the hearts of all our people to such an 
extent that from an official language, it may become a truly national language, 
nay as Mr. Dhulekar said this morning, with all the sincerity which we recog- 
nise in him, that it may become an international language. We do want it. 
But if it is to be an international language, its international spirit, and outlook 
must be maintained. If we close our doors against words, ideas, ways and 
currents of thought, manners of expression and historical asspciation which are 
implied in this, then ? it will not have the international spirit; the spirit which 
will naturally and inevitably spread out beyond our country and enable it to 
become one of the preferred languages of strangers and foreigners. 

Cultured people have preferences in the matter of foreign languages. The 
French people, proud of their language, have a fine statement : I do not know 
whether national self-love has inspired them to say so, but it expresses their 
pride in their language. All men have two languages, they say, their own and 
then the sweet French tongue : 

“ Tout homme a deaux langucs, la sienne et puis le francais” 

Perhaps, a day may come when the whole civilised world may say, “All men 
have two languages, their own and then sweet language of India.” But, if 
it is to be that, the capacity to spread and conquer the hearts of men should be 
there; a truly international spirit as manifested in the way that it has developed 
in many parts of our country, gathering spoils as we may say of many an age 
and culture, many a race and many an epoch in our history, should be stamped 
upon it. 

It is for this spirit of universality that I would plead with my friends who 
have till now stood out on the question of numerals to accept the compromise, 
putting aside for the moment the merits of the question. Personally I believe 
that on rights and merits, international numerals have an indisputable superior- 
ity. I say as a teacher, as a student of science and literature, as a student 
proud of our contribution of the concept of zero and its associated numerals to 
die world culture, that on the merits of the case, it is better to have the inter- 
national numerals. But even if it were not so, this question of numerals has 
now come to be a kind of symbol for many of us : Symbol on the one hand of 
the spirit of adjustment among the differing elements within our country, and 
on the other, symbol of the spirit of universalism and so we want this point to 
be conceded. However I should not call it a “concession,” rather let me say 
an agreement on that point, as an affirmation of the spirit of universality from 
those who have not so far shown themselves willing to make it 
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This language of India has to be learnt not only by the 350 millions of our 
brothers and sisters. Remember that it has to be learnt by the army of foreigner* 
who some to our country, to study our culture, to take part in our commerce, 
to take part in foreign diplomatic representation. It is not merely Indians who 
have to learn a language, for which they have a natural affinity; it is foreigners 
also who have to learn this language which will be entirely foreign to them. When 
we ask for fifteen years it is also because the commercial interests of India are 
mixed up with this question. Foreign countries which need the knowledge of 
the Indian language require a fainy wide period for its study. Moreover this 
universal outlook is required not only in the interests of India but for the good 
of the world at large. 

We wish to carry to the world the message of India’s spirit, the message of 
her firm belief in the primacy of spiritual values, the message of love and 
Afumsa which Mahatma Gandhi preached. We wish to communicate to others 
the literary and artistic treasures which we have inherited from our past, and 
unless we keep our windows and doors open, unless we make matters easy for 
those friends to share our cultural heritage, unless we leave — as it were — bridges 
by which they will easily recognise that it is not an entirely strange land from 
which we are going out and into which they will be stepping it will not be easy 
for us to carry out our mission. 

I say the acceptance of these international numerals will be a symbol of the 
spirit of India which wants not merely a narrow nationalism but according to 
the spirit of Mahatma Gandhi, and Rabindranath Tagore and of our own great 
Prime Minister wants the spirit of universal brotherhood. I say that for the 
sake of this we should not permit anything which would stand in the way of 
universal understanding and mastery of our language. 


So, on all these grounds I should like to make a fervent and earnest appeal 
that these divisions which have caused so much distress of heart to the lovers 
of this country may be closed now, that the power and cohesion and the unity 
which led a mighty political party to win independence might not at this last 
stage of the deliberations of our great Assembly break down and be dissipated 
to the satisfaction of those who do not love us and to the deep distress of those 
who love us. I, therefore, most earnestly and humbly make this supreme appeal 
through you. Sir, that we may close our ranks; that on this question of language 
there may be the grace of general and universal acceptance; and that as we roe 
from this discussion, we may rise, not as separated into camps, but as brothers, 
and children of one Mother — our Motherland, India. (Loud Cheers.) 


Start B. M. Gupte (Bombay : General) : Mr. President, I have tabled amend- 
ment No. 281. a is a humble attempt at a compromise. The honourable 
Father D’Souza bus jqst put in a very strong plea for a compromise but he has 
not put forward any specific formula. My amendment is an effort in that 
direction. I of course know the fate of those who venture to try their hand at 
compromise making. Very often they displease both parties rather than please 
both parties. But in the intermit of unity and harmony I have taken that risk. 

In my opinion the amendment 65— the Munshi-Ayyangar formula — is itself 
a very admirable compromise between the two schools of thought. It holds the 
scales evenly. The name of the language is accepted as Hindi but the protar 
fonists of Hindustani are comforted with a directive clause. In Hud clause 
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itself those who are the Champions of Sanskritised Hindi are appeased because 
it is said down that Sanskrit shall be the primary source of vocabulary, but at 
the same tune the advocates of the other school are also placated by providing 
that the words from other languages shall not be boycotted. So it is an admit* 
rable compromise, it is a very balanced provision and but for one exception, I 
would have been tempted to describe it as a very fine feat of tight-rope walk- 
ing. Only in one exception that is in the case of numerals there is unbalance 
and my amendment seeks to correct that unbalance. It is very unfortunate 
when there is so much unanimity on all other points only in this small matter 
there should be such a very serious difference of opinion but unfortunately it 
is there. 

If we compare ’ oth these drafts we find that there is substantial agreement 
■even on this point. Under both, the numerals will remain in official use for 
fifteen years. Under both, the language commission and the Parliamentary 
Committee will have full power to decide the question of numerals in the five- 
yearly reviews of the situation. So this is common to both the drafts. The only 
difference is that in the Munshi-Ayyangar draft the international form of nume- 
rals alone is mentioned as the official form of numerals and there our Hindi 
friends feel aggrieved. They think that though their language is honoured, their 
numerals are torn from that language and all of a sudden in one thrust the 
foreign numerals are foisted upon them and we must sympathise with their 
sentiment. 

Whether those numerals are really of Indian origin or not — some people con- 
test it — I do not want to go into that controversy — it has to be admitted that 
they have today an appearance of being foreign, at least to Hindi language. I 
therefore submit that in this matter we should try to respect the sentiments of 
our Hindi friends. It is no use trying to thrust these numerals all of a sudden 
let them be gradually and peacefully assimilated in the Hindi language. I have 
therefore proposed in my amendment that both these numerals should be men- 
tioned in the first clause. That is a concession I should like to make to that 
school of thought. I therefore would plead with my Southern friends that 
even if according to you the Hindi numerals are to be in official use for such a 
long period as 1 5 years, then why not mention them in the clause ? Why are you 
so chary about it ? 

But at the same time our Mr. Ayyangar has insisted and rightly insisted that 
our ultimate aim should be that international form of numerals shall be the 
permanent form of numeral. There I agree with that school of thought and I 
have therefore provided that after fifteen years subject of course to the right 
of the Language Commission and the Parliamentary Committee to decide the 
question in any way they like, the international form of numerals shall be the 
only form of numerals. 

Now I plead with my Hindi friends that they should yield on this point 
and there are very good reasons for it. It had been admitted by them that the 

Q uestion of language had been solved 95 per cent, to their satisfaction and I 
o not see why in the interest of unity and harmony they should not yield that 
5 per cent, with good grace. Of course there is the other well-known argument 
about the utility and the progressiveness of using international forms as far as 
possible especially when they belong to us in their origin, but I will not emphasise 
that. I will emphasise this that if you have 95 per cent, of your demand, why 
create this strife, why this disharmony and bitterness only for 5 per cent 7 

I therefore beg of my Hindi friends that they should gratefully yield this 
five per cent. It is a small matter and we have solved much greater problems 
by agreement and good-will and amity. If we take a decision on this by a. 
vote of majority, then it will leave a trial of bitterness and rancour behind it. 
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By our action now we may jeopardise the normal working of our new Constitu- 
tion, even before it is passed. The party that is defeated may start an agitation 
for the amendment of the Constitution and the reaction of the other side also 
may be equally violent. Thus the members of controversy, will remain alive 
for long time. So, I appeal to the honourable House. Let us take care that 
foe verdict of history, the verdict of posterity on our labours on this matter, 
may not be that they set out to find a language to unite them, but ultimately 
ended in allowing the numerals to divide them. Therefore I appeal to all for 
a compromise. I am not keen about my own formula. But I am keen on a 
compromise. I only want that there should be no division in this House on this 
matter, where there is so much substantial agreement. 

With these words I leave this point and proceed to make certain observa- 
tions with regard to another topic, a topic of more enduring interest and more 
enduring importance, and that is about the characteristic of the future develop- 
ment of the language. There are on the Order Paper certain amendments 
which advocate Sanskritised Hindi as the official language. And even apart 
from those amendments, there is a strong tendency in certain influential quar- 
ters that Hindi should be over-sanskritised, and perhaps owing to that tendency, 
there has been some difficulty about the adoption of this language as the official 
language. Of course, those advocates will take advantage of the provision, in 
the directive clause that Sanskrit would be the predominant source of vocabu- 
lary. I have no quarrel with that provision. But I feel that no one should 
take undue advantage of that. It is a compromise and it should be worked in 
the spirit of a compromise. I am not against Sanskrit; most of us cannot be, 
it is in our blood. It is the fountain head of our mother tongues and the store- 
house of our culture. Not only that I am not against Sanskrit, but I am an 
admirer of Sanskrit literature. The most ennobling philosophy the subtlest 
thought and some of the most enchanting poetry of the world, are enshrined in 
foe Sanskrit language. 

But with all its grandeur, and with all my admiration for that grandeur, 

I have to admit that Sanskrit cannot be the language of the masses; and equally 
certainly over-Sanskritised Hindi also cannot be the language of the masses. 
In these days of democracy and adult suffrage, it is the masses that must be 
uppermost in our minds when we decide such questions. It is the language of 
the masses that we must be able to speak. Otherwise, as far as we Congress- 
men are concerned, and most of us here are Congressmen, we sha'l' be kicking the 
ladder by which we rose. We are here because of the support of the masses 
to the great organisation to which we have the honour to belong, — the Indian 
National Congress, and it is the support of the masses that gave it the power 
to govern the whole country. I submit therefore, let us not create an artificial 
barrier between us and the common man by artificially Sanskritising Hindi. 
Thus easy intelligibility to the common man should be the characteristics of foe 
future development of our language. I appeal to my Hindi friends, do not dwarf 
your ambition. Do not be satisfied with making Hindi only foe official language, 
but try to make it foe national language embracing the entire nation. I admit 
mat Sanskrit must predominate in the literary forms of Hindi. I also admit that 
Sanskrit must predominate in the scientific terms. Sanskrit also has a place in 
foe language of the common man. But let us not force the pace; let us not 
force foe content Let things grow spontaneously, and I am sure a day will 
soon dawn when Hindi will not only be the official language, but a national 
language easily spoken and easily understood throughout this great country. 

House** 1 t * ,ese wor< * 8 ’ sir » 1 commend my amendment to the acceptance of foe 

Mr, President ; The Honourable Shri Jawaharlal Neliru. 
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The Honourable Shri Jawaharlal Nehru: Mr. President, there has been 
a great deal of debate here and elsewhere, and much argument over this ques- 
tion. Personally I do not regret the time spent on it, or even the feeling 
raised by it. Some times I may not agree with that feeling; but after all, the 
question before us is a very vital question, and it is right that vital people 
should feel vitally about it. 


We have had learned speeches, and speeches that were perhaps merely en- 
thusiastic. Now, I do not know in which category to place myself. {Laughter). 
Neither the first nor the second suits me or is appropriate for me. So perhaps, 
you will put me in some third category. But I am interested vastly in this ques- 
tion from a variety of points of view; and I have listened to the arguments here 
and elsewhere, and sometimes I regret to say, I have got rather excited myself 
over it. And these scores and hundreds of amendments have also been perused 
by me. and yet I have felt that the matter is not one for verbal amendments 
here and there, but goes down somewhere deeper. 


I rise to support the amendment that my Friend and Colleague Mr. Gopala- 
swami Ayyangar has placed before the House, ( Cheers ). I support a 
amendment, not because I think it is perfect in every way; perhaps if I had iny 
way I would like to change it here and there. But I know that this is the result 
of continuous effort and endeavour, and thought and consultation, and as a 
result of all that consultation and thought, some integrated thing took shape. 
Now it is a difficult matter to alter or vary somethnig that is an integrated whole, 
which displays a certain strain of thought. You may change it here and there 
but I do not think that will do justice either to the original amendment or he 
person who wants to change it. It would be far better if some other mtegratea 
solution was found if the first one was not liked or approved of. Therefore, 
although I would have liked, perhaps if I had a chance, to lay greater emphasis 
on some aspects of that amendment, nevertheless after all that has happened 
I think that amendment displays not only the largest measure of agreement out 
also, I think, a thought-out approach to this difficult problem. 

Now I am not going to talk about any of the various amendments ffiat 
are before you or even analyse the amendments that I am supporting. Kat er 
I wish to draw your attention to certain other aspects, certain basic things 
which perhaps are presented by this conflict on the issue either in the Mouse 
or in the country. After all it is not a conflict of words, though words may 
represent that conflict here. It is a conflict of different approaches, of looking 
perhaps in somewhat different directions. 


We stand — it is a platitude to say it — on the threshold of a new age, for 
each age is always dying and giving birth to another. But in the present context 
of events all over the world and more so perhaps in India than elsewhere, we 
are participating both in a death and in a birth and when these two events are 
put together then great problems present themselves and those who have to 
wive them have to think of the basic issues and not be swept away by super- 
ficial considerations. Whether all the honourable Members of this House have 
thought much of these basic issues or not I do not know. Surely many of them 
must have done so. But there are those basic issues. What is our objective 7 
What are we going to do ? Where do we want to go to ? 


Language is a most intimate thing. It is perhaps the most important thing 
which society has evolved, out of which other things have taken growth. Now 
language is a very big thing. It makes us aware of ourselves. First, when 
language is developed it makes us aware of our neighbour, it^ makes us^ aware of 
our society, it makes us aware of other societies also. It is a unifying factor 
and it is also a factor promoting disunity. It is an integrating factor and ft is a 
disintegrating factor as between two languages, as between two countries. So 
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it has both those aspects and when therefore you think in terms of a common 
language hete you have to think of both those facts. 

.All of ns here, I have no doubt, wish to promote, the integrity of India. 
There are no two opinions about it. Yet in the analysis of this very question 
of language and in the approaches to it one set of people may think that this is 
going to be a unifying factor, another may think that if approached wrongly it 
may be a disintegrating factor and a disruptive one. So I want this House 
to consider this question and therefore it has become essential for us to view it 
in this larger context and not merely be swept away by our looking for this 
or that. 

A very wif£ man, the Father of our Nation, thought of this question, as 
he thought of so many important questions affecting our national future. He 
paid a great deal of attention to it and throughout his career he went on re- 
peating his advice in regard to it. Now that showed that, as with other things, 
he always chose the fundamentals of our national existence. Almost every 
thing he touched, you will remember, was a basic thing, was fundamental 
thing. He did not waste time, thought or energy over the superficial aspects 
of our existence. Therefore he took up this subject in his own inimitable way, 
thinking of it always not as a literary man, though he was a very great literary 
figure, possibly unknown to himself, but always thinking in terms of the future 
of the Indian people and the Indian nation, how to build it up brick by brick, 
so that we can get rid of the evils that pursued us. Whether those evils were 
foreign domination or poverty, or inequality or discrimination amongst our- 
selves, or untouchability or the like, he put this question on that same high 
level and looked upon it from the point of view of a step which might either 
help us to build a~ powerful and enlightened India or be a disintegrating or 
weakening factor. 

Now the first thing he taught us was this : that while English is a great 
language — and I think it is perfectly right to say that English has done us a lot 
of good ‘‘and we have learnt much from it and progressed much — nevertheless 
no nation can become great on thfc basis of a foreign language. Why ? Because 
a foreign language can never be the language of the people, for you will have 
two strata or more — those who live in thought and action of a foreign tongue 
and those who live in naother world. So he taught us that we must do our work 
more and more in our own language. 

Partly he succeeded in that, only partly, possibly because of the inherent 
difficulties of the situation. For it is a fact that in spite of all his teaching 
and in spite of die efforts of many of the honourable Members present here 
who are keen and anxious to push up our own languages the fact is that we con- 
tinue to do a great deal of our political and other work in the English language. 
Nevertheless, this is true that we cannot go far or take our people by the million 
in a foreign language. Therefore, however great the English language may be— 
and it is great — we have to think in doing our national work, our public and 
our private work as far as possible, in our own various languages and more 
particularly in foe language that you may choose for all India use. 

Secondly, he laid stress on foe fact that that language should be more or 
less a language of Jhe people, not a language of a learned coterie— -not that is, 
not valuable or to ‘be respected, we must have learning, we must have poets, 
great writers and all that; nevertheless, in foe modern context, even more than 
m foe past, no language can be great which is divorced from foe language of 
foe people. Ultimately a language grows in greatness and strength a there is 
a proper marriage between those who are leaned and foe masses of foe 
people. In fodia— though 1 m unlearned fo those Hroguages-wre have two 
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examples : one of Rabindranath Tagore who brought about that marriage in 
the Bengali language and thereby made that language even greater than it was 
and more powerful, the other the example of Gandhiji himself in the Gujerati 
language. There are, no doubt, others, but these are outstanding figures. 

Now, in any language that we seek to adopt as an all-India language, or 
for the matter of that in any language whether it is all-India or not, we have 
to keep in mind that we dare not live in an ivory tower of purists and preci* 
sionists. ITiough purists and precisionists in the matter of language have their 
place and should be there, it is a dangerous thing to allow a language to become 
the pet child of purists and such like people because then it is cut of! from the 
common people. So you have to have both : certainly a certain precision, a 
certain profundity and a certain all-embraciveness in language and at the same 
time contacts with the people, drawing its sustenance from the common people. 

The last thing in this matter to which the Father of the Nation drew our 
attention was this, that this language should represent the composite culture 
of India. In so far as it was the Hindi language it should represent that com- 
posite culture which grew up in Northern India where the Hindi language 
specially held away; it should also represent that composite culture which it 
drew from other parts of India. Therefore he used the word ‘Hindustani’, not 
in any technical sense, but in that broad sense representing that composite 
language which is both the language of the people and the language of various 
groups and others in Northern India, and to the last he drew the attention of 
toe people and the nation to that. I am a small man and it is rather presump- 
tuous of me to say that I agree with him or do not agree with him, but for the 
last thirty years or so, in my own humble way, I stood by that creed in regard to 
language and it would be hard for me if this House asked me to reject that 
thing by which I have stood nearly all my political life. 

Not only that, but I do think that in the interests of India, in the interests 
of the development of a powerful Indian nation, not an exclusive nation, not 
a nation trying to isolate itself from the rest of the world but nevertheless aware 
of itself, conscious of itself, living its own life in conformity and in cooperation 
with the rest of the world, that approach of Mahatmaji was the right approach. 
I should have liked to see somewhat greater emphasis on that in this Resolution, 
but because of all that has happened, when ultimately this Resolution took shape 
I accepted it as at any rate in a certain part of it attent on is drawn to this fact 
that I have mentioned. As I have said, I wish it had been more pointedly drawn, 
nevertheless it is drawn, so I accepted the Resolution. If unfortunately that 
attention had not been drawn there, then it would have been very difficult for 
me to accept this Resolution. 

Now, we stand on the threshold of many things and this Resolution itself 
is the beginning of what might be termed a linguistic revolution in India, a 
very big revolution of far-reaching effects, and we have to be careful that we 
give it the right direction, the right shape, the right mould lest it go wrongly 
and betray us in wrong directions. Men shape a language, but then mat 
language itself shapes those men and society. It is a question of action and 
interaction and it may well be said that if a language is* a feeble language or an 
imprecise language, if a language is just an ornate language, you will tod those 
characteristics reflected in the people who use that language. If the language 
is feeble those people will be rather feeble; if it is just ornate and nothing else 
they will tend to ornateness. So k is important what direction yon give to it. 
U a language is exclusive those people become exclusive in thought and mind and 
action. 
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That is what 1 meant when I said at the beginning that perhaps behind 
all this argument and debate there are these different approaches. Which way 
do you look ? As you stand on the threshold of this new age, do you twist 
your neck and back and look backwards all the time, or do you look forward ? 
It is an important question for each one of us to answer because there is, inevit- 
ably perhaps, a tendency m this country today to look back far too much- There 
is no question of our cutting oui selves away from our past. That would be an 
absurdity and a disaster because all that we are we have been fashioned by that 
past. We have our roots in that past. If we pull ourselves out of that past, we 
are rootless. We cannot go far merely by imitating others, but there is such a 
thing as having your roots in the soil but growing up to the sky above and not 
always looking down to the soil where your roots sue. There is such a thing as 
marching forward and not turning back all the time. In any event, whether 
you want it or not, world forces and currents will push you forward but if you 
are looking back you will stumble and fall repeatedly. 

Therefore, that is the fundamental thing in approaching this problem: 
which way are you looking, backward or forward ? People talk about culture, 
about Sanskriti etc., and rightly, because a nation must have a sound basis of 
culture to rest itself, and as I have said that culture must inevitably have 
its roots in the genius of the people and in their past. No amount of copying 
and imitation, however good the other culture may be, will make you truly 
cultured because you wilt always be a copy of somebody else. That is admitted. 
Have your roots in that powerful and tremendous culture that took shape 
thousands and thousands of years ago and took shape so powertully that in spite 
of every attack upon it inside and outside, even in spite of our own failings and 
decay and degradation, yet it has subsisted and given us some strength ? Obvious- 
ly that must continue. Nevertheless, when you are on the threshold of a new 
age, to talk always of the past and the past, is not a good preparation for 
entering that portal. Language is one of these issues, there are many others. 

There are many types of culture. There is the culture of a nation and of a 
people which is important for it, there is also the culture of an age, the yuga 
dharma, and if you do not align yourself with that culture of the age you are out 
of step with it. It does not matter how great your culture is if you do not keep 
step with the culture of the age. That has been the teaching of all the wise 
men of our oountry as well as of other countries. There, is a national culture. 
There is an international culture. There is a culture which may be said to be — 
if you like — absolute, unchanging, with certain unchanging ideals about it which 
must be adhered to. There is a certain changing culture which has no great 
significance except at the moment or at that particular period or generation or 
age but it changes and if you stick on to it even though the ages change, then 
you are backward and you fall out of step with changing humanity. There is 
the culture of time and the culture of various nations. 

Now, whatever might have been the case in the past, in the present — today — 
there can be no doubt* whatever that there is a powerful international culture 
dominating the world. Call it, if you like, a culture emanating from the 
machine age, from industry and all the developments of science that have taken, 
place. Is there any Honourable Member present here who thinks that if we do 
not accept that culture, — adapt it if you like, but accept it fundamentally— that 
we can make much progress merely by repeating old creeds ? If I may venture 
to say, it is because at a previous period of our history we cut ourselves off from 
the culture of the rest of the world— and in this culture I include everything in- 
cluding the art of war— we became backward mid we were overborne by others 
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who were not better than us but who were more in step with the culture of the 
time. They came and swept us away and dominated us repeatedly. The 
British came and dominated over us. Why? Because in spite of our ancient 
Sanskrit! and culture they represented a higher culture of the day — not in those 
fundamental and basic things which may be considered eternal, if_you like— -but 
in other things, the culture of the age, they were superior to us. They came and 
swept us away and dominated over us for all this long period. 

They have gone. Are we going to think of going back in mind, thought and 
action to that type of culture which once brought us to slavery ? Of cpurse, 
every honourable Member will say ‘No’. Yet I say this line of thought is 
intimately related to what I say. It leads you to that. If you look backward, 
if you talk in the t p rms in which some honourable Members* have talked today 
and yesterday, I say it inevitably leads to that conclusion, and I for one not 
only hesitate to reach that conclusion but I want to oppose it, because I think 
it is bad for India. You have — and I have — supreme faith in the Indian people 
and in the Indian nation. I am convinced that India, in spite of our present 
difficulties, is going to make progress and go ahead at a fast pace, but if we 
shackle the feet of India with outworn forms and customs, then who is to 
blame if India cannot go fast, if India stumbles and falls ? That is the funda- 
mental question before us. 

Again, look at this language problem from another point of view. Till 
very recently — in fact, I would say a generation ago — French was the recognised 
diplomatic and cultural language of Europe and large parts of the earth’s sur- 
face. There were other great languages — there was English, there was German, 
there was Italian, there was Spanish — in Europe alone, apart from the Asian 
languages. Yet French was the language in Europe, certainly of culture and 
diplomacy. Today it has not got that proud place. But even today, French Is 
most important in diplomacy and public affairs. Nobody objected to French. 
No Englishman, or Russian, or German or Pole objected to French. So all 
those other languages were growing and today it might be said that English is 
perhaps replacing French from that proud place of diplomatic eminence. 

Before French, in Europe the language of diplomacy was Latin just as in 
India the language of culture and diplomacy for a vast period of time was 
Sanskrit, not the language of the common people but the language of the learned 
and the cultured and the language of diplomacy etc. And not only in India, 
but the effect of that, if you go back to a thousand years, you find m almost all 
the South-East Asia, not to the same extent as in India, but still Sanskrit was the 
language of the learned even in South-East Asia and to some extent even in parts 
of Central Asia. The House probably knows that the most ancient Sanskrit 
plavs that exist have been found not in India but in Turfan on the edge of the 
Gobi desert. 

After Sanskrit Persian became the language of culture and diplomacy in 
India and over large parts of Asia, — in India due to the fact of changing rule 
but apart from that, Persian was the diplomatic language of culture over vast 
parts of Asia. It was called — and it is still called — the “French of the East” 
because of that. These changes took place while other languages were develop- 
ing. because of the fact that French in Europe and Persian in Asia were peculiar* 
ly suited for this purpose. Therefore, they were adopted by other countries and 
nations too. India mav have adopted it partly because of a certain dominating 
influence of the new rulers, but in other countries which were not so dominated, 
they adopted Persian when it was not their language because it was considered as 
suitable for that purpose. Their languages grew. 

We took to English obviously because it was the conqueror’s language, 
not so much because at that time it was such an important language, although 
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it was very important even then, — we took 10 it simply because we were 
dominated by the British here, and it opened the doors and windows of fore ign 
thought, foreign science etc., and we learnt much by it. And let us be grateful 
to the English language for what it has taught us. But at the same time, it 
created a great gulf between us who knew English and those who did not know 
English and that was fatal for the progress of a nation. That is a thing which 
certainly we cannot possibly tolerate today. Hence this problem. 

However good, however important, English may be, we cannot tolerate 
that there should be an English knowing elite and a large mass of our people 
not knowing English. Therefore, we must have our own language. But 
English — whether you call it official or whatever you please, it does not mater 
whether you mention it in the legislation or not — but English must continue 
to be a most important language in India which large numbers of people learn 
and perhaps learn compulsorily. Why ? Well, English today is far more impor- 
tant in the world than it was when the British came here. It is undoubtedly 
today the nearest approach to an international language. It is not the interna- 
tional language certainly but it is the biggest and the most widespread language 
in the world today, and if we want to have contacts with the world as we must, 
then how are we to have those contacts unless we know foreign languages ? 1 
hope many of us will learn other foreign languages, e.g., the Russian language 
which is a magnificent language, very rich; the Spanish language which may not 
be quite so important today but is going to be very important tomorrow in the 
context of a growing South America; the French language which of course al- 
ways has been and is still important; the German etc. We will learn all of them 
no doubt, I hope. But the fact remains that both from the point of view of con- 
venience and from the point of view of utility. English is obviously the most 
important language for and many of us know it. It is absurd for us to try to 
forget what we know or not take advantage of what we have learnt. But it will 
have to be inevitably a secondary language meant for a relatively restricted 
number of people. 

All these factors have been borne in mind in this amendment that Shri 
N. Gopalaswami Ayyangar has placed before the House. I do not know what 
the future will be for this language. But I am quite sure that if we proceed 
wisely with this Hindi language, if we proceed wisely in two ways, by making it 
an inclusive language and not an exclusive one, and include in it a’l the lancuage 
elements in India whrh have gone to build it up with a streak of Urdu 
or a mixture of Hindustani—not by statute, remember, but by allowing 
it to grow normally as it should grow and if, secondly, it is not, if I may 
say so. forced down upon an unwilling people, I have no doubt it wiU 
row and become a very great language. How far it will push out the use ot 
toe English language 1 do not know; but even if it pushes our Engjish com- 
pletely from our normal work, nevertheless English will remain important for 
us in our world contacts and in the international sphere. 


. $°» to come back »to the basic approach to this problem : Is your approach 
going to be a democratic approach or what might be termed and authoritarian 
approach ? I venture to out this question to the enthusiasts for Hindi, be- 
cause m some of |he speeches I have listened here and elsewhere there is very 
JK* * to » e authoritarianism, very much a tone of the HlndUpeaking area 
I 2r ne » m ?“»• the centre of gravity, and others being fust 
■ jgj™ ?* India is not only an incorrect approach, but it is a dangerous 
approach. If you consider the question with wisdom, this approach will do 

Ybn than the other approach. 

you just cannot fhree any language down die people o£ g roup who nm dtat 
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You cannot do it successfully. You know that it is conceivably possible that at 
foreign conqueror with the strength of the sword might try to do so, but history 
shows that even he has failed. Certainly in the democratic context of India it 
is sat impossibility. You have to win through the goodwill of those people* 
those groups in India in the various provinces whose mother tongue is not Hindi. 
You have to win the goddwill of those groups who speak, let us say, some 
variation of Hindi, Urdu or Hindustani. If you try, whether you win or not, if 
you do something which appears to the others as an authoritarian attempt to 
dominate and to force down something then you will fail in your endeavour. 

t 

Now may I say a word or two about this business of Hindustani and Urdu 
and Hindi. We have accepted in this amendment the word ‘Hindi’, I have no 
objection to the word ‘Hindi’. I like it. I was a little afraid that it might 
signify some constricted and restricted meaning to the others. I was afraid 
about this. I thought the word ‘Hindi’, which I like, might appeal to others 
also. I know, many honourable Members here know, and persons coming from 
the United Provinces know, .that they can with a fair measure of facility speak 
in what might be called Urdu and can speak with equal facility and flow in what 
might be called fairly pure Hindi. They can do both. It is rather interesting 
and it is right that we should know both, with the result that they have got a 
rich and fine vocabulary. I do not know whether your experience has been the 
same or not. We find that in a particular subject or type of subjects we speak 
better in Hindi than in Urdu and in another type of subjects Urdu suits us 
better; it suits the genius of that subject a little better. My point is that I want 
both these instruments which strengthen Hindi that is going to be developed as 
our official and national language of the country. Let us keep in touch with the 
people. That is a good practice. If you do that, then you will keep all the 
other avenues open. Then the language develops. Without any sense of pres- 
sure from anybody, without any sense of coercion, it takes shape in the minds of 
millions of people. They gradually mould it and give it shape. 


Take the question of numerals. I shall be very frank with you. I have 
never before looked into this question. But when it did come up before me 
and when I did give thought to it, I was immediately convinced that the right 
approach was to keep these numerals, Indian in origin but which have taken a 
certain form, wh ch are used internationally. I was quite convinced of that. 
But mind you, nobody is banning the use of Hindi numerals. They can be used 
whenever anybody wants them, but in official use where all kinds of statistics on 
banking and auditing and census and other columns of figures come in, it is not 
only an undoubted advantage that these international numerals should be used, 
but there are also other advantages. These numerals remove at least one major 
barrier between you and the other countries. That is a very important thing in 
these days when numerals count for so much in the development of science and 
the application of science. As I said, you can use Hindi numerals. Anyone 
who learns can read the Hindi numerals and write than whenever he Ekes. But 
officially if you try to think in terms of limiting the use of these international 
numerals for official purposes, as I have mentioned, you will land yourself in 
difficulty. 


Now what- is your objection to this ? Do you want India to progress rapidly 
in the sciences and art of the modem day ? I can say with conviction that ttt 
we do not use these international numerals for these purposes' we would fan back. 
We would put a tremendous burden on the children^ minds and the grown-up’s 
minds and ,, our work will increase tremendously in our offices and elsewhere, and 
that work willbe cut off from the rest of the world. So, from every practical 
point of View, and it is desirable even from the sentimental ; poini of view** 
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we are not adopting anything foreign; are adopting something of our own 
which is slightly varied — and from the point of view of printing, it helps. Perhaps 
many honourable Members here have something to do with newspapers and 
printing. I ask you, is it not a fact that it is far easier from the point of view of 
composing and printing to use these numerals than the Hindi numerals ? 

I submit that the fact that we have got rather stuck over the numerals issue 
has certain importance, again from that basic fundamental point of view of which 
way we are looking. For my part, I know the Hindi numefals, I can read and 
write them quite easily and so there is no difficulty so far as I am concerned. But 
from the way this controversy has developed, this argument has developed, here 
and elsewhere, more and more I have been made to think that behind this con- 
troversy is this different approach. This is the approach of looking back on 
science, on everything that science and the modern world signify. It is backward 
looking. It is an approach which, I think, is fatal to India. It is an approach 
which will prevent us from becoming a great nation for which we have worked 
and dreamt. 

We stand on the threshold of a new age. Therefore it is important that we 
should have this picture of India clearly in our minds. What sort of India 
do we want ? Do we want a modern India — with its roots steeped in the past 
certainly in so far as it inspires us — do we want a modem India with modem 
science and all the rest of it, or do we want to live in some ancient age, in 
some other age which has no relation to the present? You have to choose 
between the two. It is a question of approach. You have to choose whether 
you look forward or backward. 

The Honourable Pandit Ravi Shankar Shukla (C.P. & Berar : General) : We 
have heard just now and before we dispersed at 1 o’clock speeches of very 
eminent honourable Members of this House. It is sometimes embarrassing to 
oppose such array of distinguished codhtrymen of ours, but there are occasions 
in the history of nations when there is no alternative left to us but to have 
our say. I am not opposing for opposition’s sake. I stand here before you to 
give my view on this historic occasion. 

There are two approaches to this question. One approach is of those who 
wish the English language to continue in this country as long as and as far as 
possible, and the other approach is of those who wish to bring an Indian 
language in place of English as early as possible. With these two viewpoints, 
we look at the resolution which has been moved by the Honourable Shri 
Gopalaswami Ayyangar. All the amendments that I have given are given 
from the last viewpoint Had I found that the articles which comprise Chapter 
XIV-A are all of a nature which do not injure our cause, I would never have 
come here to speak. It is all right that we have raised to a very high pedestal 
the Hindi language and the Devanagari script As far as numerals are con- 
cerned, I will speak later. 

Having said that, I come to the operative part of this Chapter where the 
method and the manner in which it is proposed to bring about the desired end 
are set out. Hindi language is to be the national language, the official language 
of this country, and the Devanagari script is to be the script of this language. 
Having admitted all that, is it not right for us to find out ways and means by 
which we can bring this about? If we look at the various parts of this Chapter, 
it would appear to us that this is not the aim at all. What is aimed at is, judg- 
ing the various hurdles that have been put in in this Chapter, to prevent Hindi 
from coming in as early as possible. If these hurdles are not crossed, if those 
hurdles are not pulled down and our approach to Hindi made easy, difficulties 
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in our way are very great. When you come to that part of the Chapter which 
refers to the Commission and the Committee there is a provision which says 
more or less that for five years in the Centre as well as in the provinces, you 
have to go on with English as your official language, and there are also outer 
barriers which have been created hereafter in other parts of this Chapter. You 
find that in provinces it would be difficult for us to bring about the use of Hindi 
as early as possible. 

Many honourable Members of this House have said that it is a proposition 
which must be looked at from their point of view. We in the provinces find 
it difficult. How shall we substitute Hindi for English ? That is the proposi- 
tion before us. Whatever may be done in the Centre, it is a task which wo 
have to face in the provinces. Difficulties in our way are very great. When 
we took the reins of Government in our hands, we tried to establish depart- 
ments which will bring about the use of Hindi as early as possible. In my 
province, I have established a Department called the Loke Bhasha Prasar 
Vibhag t (srfaT W srtTPC ftWFt) That is to say, we have 

appointed people who will translate books. There is a collection of vocabulary 
of twenty-four thousand words, technical words, which are needed for au 
scientific purposes. We have got scientific books translated into Hindi and 
Marathi, the two languages that are recognised in my province up to the 
Intermediate standard and materials have been collected whereby we can 
translate scientific books on Physics, Chemistry and all those subjects which are 
go difficult and technical into Hindi and Marathi up to the B. A. standard. Every- 
thing is there, but it would not be possible to bring them to use because of the 
article that has been proposed here. 

The other point which I may say in that in my province there are two Univer- 
sities. One of them has resolved that the medium of instruction in the colleges 
will be Marathi and Hindi from this year or from the next year. The other has 
decided that it shall bring into use Hindi as the medium of instruction from 
1952. In our province we have altogether stopped English as the medium of 
instruction and from 1946 onwards, our high-schools are teaching through die 
medium of Hindi and Marathi. Both are recognised languages in our province. 

If there are schools and high schools where the medium of instruction is 
Bengali or Urdu or any other language, they are given grants by us. There- 
fore, in my province after three years, when the graduates come out from my 
Universities, unless they are conversant with the English language, they will not 
be utilised by the nation, and the province will be thrown into a very awkward 

position. , . , , 

I consider that it is up to us to make provision in this Constitution so that 
we may be able to progress further as far as possible. My point is that the 
province must be left to itself to develop and come into line with the article 
which provides that Hindi shall be the national language or the official language 
with Devanagari as die script. 

Shri B. P. Jhunjhimwala (Bihar : General) : Can you say that the provinces 
are not at liberty ? Provinces are at full liberty to pass any law. (Interrup- 
tion). 

The Honourable Pandit Ravi Shankar Shukia: If you read carefully the 
provisions, you will find that it is not so. In the original amendment number 
65, it is stated, “Subject to the provisions of articles 301-D and 301-E, a State 

may by law adopt any of die languages ” If you refer to articles 301-D and 

301-E, you will find the limitations placed upon you. Article 301-D says : 
“The lan guag e for the time being authorised for use in the Union for official 
purposes shall be die official language for communication between one State 
and another State and between a State and the Union.’* Then, further, you 
Swill find : “Provided that if two or more States agree that the Hindi language 

LS/6690- 
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should be the official language for communication between such States, that 
language may be used for such communication.” So far as that part is con- 
cerned, it is an improvement upon the original draft, but so far as the official 
language is concerned, in a State, it is governed by article 301-D. For that 
purpose, the official language shall be the language of communication between 
one State and another and between the State and the Union. For all pur- 
poses, you have to Use the English language. Provision has been made that 
where both the States agree to use the Hindi language, then only it can be used. 
But, as far as the other States are concerned, and communication between one 
State and another State, and between the State and the Union is concerned, it 
is only the English language that can be used. Therefore, I say that our liberty 
in tile use of the language is being curtailed. To that extent, I object to this 
provision. 

The most dangerous provision which I consider in this draft is the use of 
the English language in courts and the High Courts particularly in the pro- 
vinces. So long as the language in the courts does not change. . . . 

An honourable Member : High Courts. 

The Honourable Pandit Ravi Shankar Shukla : Yes, High Courts there is 
little hope for us so far as the subordinate courts are concerned, we are having 
Hindi and Marathi as our court languages; these are recognised languages of the 
court. But, what happens, what is happening today is that so far as the courts are 
concerned, no doubt it is open to us to present our plaints and written statements 
in Hindi or Marathi, Judges have been recording all the evidence in English and 
judgments are delivered in English. Therefore, for all practical purposes, the 
language which is being used is English and so long as we do not get people who 
will replace these persons, it is very difficult for us to adopt Hindi as our 
language in our province. 

Therefore, I am looking at all the provisions from this point of view. We 
should be able to introduce Hindi in all departments and at all stages as early 
as possible. With that point of view, I say the restrictions placed upon us 
should be removed. ' So far as the Centre is .concerned, there is already provi- 
sion made and there is no restriction placed in its way. In one article they 
have put down so far as the States are concerned, that they are bound to have 
all their Acts, Bills, rules, bye-laws and everything in the language of the 
Union. That is to say, so long as English is there, we must have all these 
things in the English language. I submit that the provinces should be left free 
in this respect. Parliament may decide so far as the Union is concerned. But, 
if the State legislature decides to have these things in the language of the State, 
they should be at liberty lo do so. I have provided in my amendment that these 
Bills and other things which are to be passed by the legislature should be passed 
in the language of the State, but at the same time, an authentic and authoritative 
translation of the text should accompany them. 

I would like to bring to the notice of the House a parallel case. There is 
one parallel only in the history of the world in this respect. It is found in 
Ireland. In 1921 after the treaty which the Irish entered into with the British 
Government th$ first thing they put in the Constitution was that Irish shall be 
tile national language and they also said English shall be their second official 
language. The reasons for this 1 will point out. In Ireland the British Govern- 
ment prohibited the use and the learning of Irish language so long as they were 
rulers of that land and the result was that from the primary stage onwards upto 
the colleges, English was the language which was being taught and in a centurr 
from the beginning of the 19th century tp the end of the 19th century, the Irisit 
language was almost gone from the country and every Irishman was speaking 
English. In 1910 when the census was taken, out of the 3 to 4 millions papula- 
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foil of that little Island only 21,000 knew Irish. In 1921 after the treaty the 
first provision they made in their Constiution was that Irish shall be the 
national language of that land and that was made by those Irishmen who did not 
know the Irish language then. Only 21,000 knew Irish and the rest were more 
English than the English themselves. These were the people who decided at 
once that the national language of Ireland should be the Irish language. 

An honourable Member : With what result ? 

The Honourable Pandit Ravi Shankar Shukla : For mere expediency, because 
it was not possible for them to throw away English downright, they had to 
keep English as second language, but bills that were to be introduced were 
to be introduced in the Language of the land, i.e., Irish and there was to be a 
translation of it or you may call it a counterpart in English. If a conflict arose 
between the two, the Irish text was to be considered authentic and authoritative. 
So in my amendment I have provided for allowing us to make our laws in the 
language of the State, whether it is Hindi or Marathi and there should be an 
authentic English text along with the original which we pass into law and in case 
of conflict where English is required English text may be considered as authentic, 
but for all other purposes Hindi or the State language text should be considered 
as authentic. I therefore consider that we should be left free. The provinces 
should not be hampered in using their language for this purpose. If we want 
to have Hindi, let us have it. Do not curtail our liberty. 

With respect to numerals there has been high feeling running throughout 
this House lor some time wc have heard from no less a person than Panditji 
that so far as these international numerals are concerned they are required for 
very many purposes — some of them he mentioned. Some of die Members in- 
cluding myself thought that that was necessary also. So we have given an 
amendment to that effect that for certain purposes the English numeral shall 
continue to be used, i.e., for purposes of accounting, banking and other business 
matters and official purposes for which they may be required. If that is admit- 
ted by the mover of this chapter 14-A, then our difficulties ought to be solved. 
They should not be confused with the language question at all. We all under- 
stand it is not difficult to understand. Let Hindi numeral be used as integral 
parts of the Hindi language and for purposes for which English numerals are 
required, let them be used independently. There is no trouble about them 
and I hgve framed my amendment with that view. I say that they may be 
used for purposes as the President may by order direct. Therefore if you take 
away the English numerals from Hindi, then there would be no confusion and 
I think everybody here will come to an agreement on that point. The question 
will be avoided; but what is running into the minds of all is that English 
numerals are being brought in as an integral part of the State language-— 
Hindi. This is not the intention of this House. We may use the English 
numerals for purposes for which they are required — we have no quarrel and 
such provinces where English numerals are used in their language we have no 
quarrel with them — they can continue to use them; but even if it is insisted 

5 f them that English numerals should be used in the official language of the 
riion, i.e., in Hindi, I have made a provision that if there are official commu- 
nications and correspondence for which English numerals are required, then 
those ccmraranications sent to those provinces should be with the English 
numerals but for the rest of India where they are not wanted, they should not 
be thrust upon them. So far as Hindi Provinces are concerned there the Hindi 
forms of numerals shall go along with all communications but so far as those 
parts of the country are concerned where English numerals are used in the 
language, let the Hindi that goes to them have English numerals, I have no 
quarrel because it does not concern us. 



1420 CONSTITUENT ASSEMBLY OF INDIA [13TH SEPT. 1949 

An honourable Member : If one province does not want Hindi, will you give 
it freedom ? 

The Honourable Pandit Ravi Shankar Shukla : It is for the all-India Union 
to say whether you want it or not. If you say that Hindi is to be the language 
of the Union with Devanagari script and if the Centre decides or if the Parlia- 
ment decides that Hindi shall be the language communicated to you, you will 
have that language communicated by the Centre. So far as we in the provinces 
are concerned, there is nothing between us and you. You can settle your 
accounts with the Centre. We say, have the English numerals if you like or 
Hindi if you like and those of us who want both can have both, but so far as the 
Hindi language provinces are concerned let them not be compelled to have English 
numerals wheie Hindi is oemg used as provincial language or as a State language, 
so long as these provinces do not decide to have English numerals as an integral 
part of their language. • 

Therefore, I have in my amendment put in two clauses saying that so far as 
English numerals are concerned, they can be used in this way. The question 
of numerals will be settled if this amendment is accepted by the mover of the 
amendment. The solution is there and there is no conflict between the North 
and the South. I want to bring to the notice of the House that this question 
of language should not be looked upon from the position of the North or the 
South. Hindi language, so long as it is not adopted by the Centre or by the 
Union, is a provincial language. Any language you can adopt as your national 
or official language, it may be Hindi or if you like, Hindustani or Bengali or 
Marathi — and all these languages have been proposed, but once you adopt it 
as a national language, do not call it a provincial language I appeal to you 
that once you raise that language to the pedestal of a Union language, then it is 
your language as well as mv language and it is no longer a provincial language. 
It ceases to be a provincial language, and it will be your duty as well as mine to 
enrich it as best as we can. 

A number of honourable Members have said that there are different words 
used for the same meaning They say that Pandit Sundar Lai uses this word 
and my friend of the Hindi Sahitya Sammelan — Seth Govind Das, uses another 
word for the same thing and so on. There is no end to words. If you were 
to turn to the pages of a dictionary, of any language, you will find numerous 
words conveying the same meaning, and people are at liberty to make use of 
any word they like. In Sanskrit too, you have got A mar Ko<ih which gives 
synonyms for so many words. Similarly for the same meaning there may be 
a Sanskrit word, a Hindi word or a Persian word or a Bengali word. But all 
these can be part and parcel of the same language and when they are put in 
the dictionary or Kosh, they can be used by you and by all of us. 

Therefore, my request is that you should not think that we are imposing 
this language upon any one. It is open to the House to choose any language, 
and once you have chosen that language, do not regard it that it is an imposi- 
tion upon you by us. It is a language which you have accepted as your own 
and it becomes your own language as it is my language. After this, no ques- 
tion and no controversy can be raised. As has been pointed out and I am 
also certain about it, this House will accept Hindi as the language of the 
Union with Devanagari script. • International numerals may be used for all 
purposes for which the Union requires, independently of the Hindi language. 
But if it is found necessary at all to satisfy some provinces, let the Baalish 
numerals be used for their purposes by the Union. But few the rest of India 
where Hindi is the language used and where they do not require these nume- 
rals, let Hindi continue unalloyed, quite independent of English numerals 
altogether. 

We have got the time limit, fifteen years. I can say to my friends from 
the South that so far as they are concerned, it would be in their best inter- 
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ests to learn Hindi as early as possible, because if they do not learn Hindi 
quickly enough, they might be left behind. I say, so far as my South Indian 
friends are concerned — 1 am speaking frankly — they are very intelligent people. 
They are very industrious people as well, and I have found mat in my province 
there are Departments in which Madrasi friends are working, and they are work- 
ing as well, and sometimes even more efficiently than those whose mother tongue 
is Hindi. That is the position. I am speaking from my own experience as an 
administrator of long standing, and I think I can speak with responsibility. In 
my province there are so many of them. Here is a friend who belonged to my 
provincial service once and he can speak Hindi and also Sanskrit as well as any- 
body can do. And I say that I have got Madrasi civilian officers, I have got 
Madrasi provincial officers and I may tell you that there is one Department in 
my province in which work is carried on in Hindi in all places, whether it is a 
Marathi district or a Hindi district, and in that Department there are Marathi- 
speaking people, there are Telugu-speaking people, there are Punjabis and 
Bengalees and all sorts of people, and all of them from the rank and file to the 
officers are there for the last 25 years and that is the Department of Police. It 
has been run as efficiently as we want by these officers and men, belonging to 
different regions using Hindi as the language of that Department. I do not see 
why our friends here should be afraid of learning Hindi. 

An honourable Member : No fear at all. 

The Honourable Pandit Ravi Shankar Shukla : The hesitation is because of 

the fear that hurdles may be created for them. So I say, the earlier you learn 
Hindi the better it is for you, the better it is for us and for the country, because 
then there would be no difficulty in your way and you will be with us as you 
have been so long. Do not think for ever that it is our intention in any way 
to put any barriers by bringing Hindi as early as possible. 

I have here a pamphlet which a friend of mine who is a Member of this 
House has given me and it says that that great social reformer of Bengal Keshab 
Chandra Sen wrote in 1874 — and it appeared in a Bengali pice-weekly called 
“Sulabh Samachar”. It asks that when without one vernacular language unity 
is not possible for India, what is the solution ? The only solution is to use one 
single language throughout India. Many of the languages now in use in India 
have Hindi in them, and Hindi is prevalent almost everywhere. If Hindi is 
made the common language throughout India, the question may be solved easily. 

I may say, the text is in Bengali and I have given the English translation. This 
was written in 1874 and was a sort of a prophecy, because we are today dis- 
cussing the same thing. 

To talk of Hindustani or Sanskrit or any other language is out of the ques- 
tion. So far as Hindi is concerned. I can say only one word that the framers 
of this chapter realised that Hindustani was only a form and style of the Hindi 
language. Indeed, in the Schedule that they have given, they have not included 
Hindustani as a language. They have put it down in the directive clause as a 
form and style known as Hindustani and we have no quarrel with it. We shall 
adopt it and use it by all means possible. As has been asserted a language is 
made not by passing a constitution. It is the people devoted to it who form it. 
We do not form it here, but it is people outside the House who will form it, 
whatever the Constitution we may pass. 

I therefore submit that on these four grounds my amendments may be 
accepted. First, on the question of language and secondly, my amendments are 
aimed at the solution of the numerals. Let the provinces evolve their own 
destiny and not be hampered by ‘ifs’ and ‘buts\ subject to this or that. Leave 
out the ‘ifs’ and ‘buts’ and other provisos and give us freedom to develop. We 
shall show you that our South Indian friends in my province will learn Hindi 
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as easily as anybody within five years. I have got the material and friends, even 
Madrasi friends are working in that department which I have opened in my 
province. 1 therefore say that the High Court language should also be die State 
language and even if it is English elsewhere we should be allowed in our legisla- 
ture to pass our Bills as we like in the State language. These are the four points 
cm which T have given amendments and I hope they will be accepted by the 
House. 

As regards numerals so far as accounting is concerned 1 have as a last resort, 
as a matter of compromise accepted that English numerals may be allowed for 
specific purposes even after fifteen years. But my original amendment is that 
clause (3) of article 301-A should be deleted. 

We who are Members of the House and are members of the Congress have 
been following the Congress. The Congress has decided that fifteen years should 
be the deadline and beyond that we need not go. Therefore we should not 
think what will happen after fifteen years. Let us not mak e provision for 
posterity and bind diem. When our representatives meet after fifteen years 
they will decide what to do. So far as we are concerned we decide for fifteen 
years. The Congress has ordered the progressive use of Hindi and it can be 
done by the amendments I have suggested and within fifteen years we can do it. 
My proposal is that in ten years we should finish all the commissions and com- 
mittees. Parliament shall determine the ways and means by which Hindi is 
adopted, in years not exceeding fifteen. Following strictly the language of the 
resolution of the Congress Working Committee I have framed the amendments 
and 1 hope the House will accept them. 

Shri L. Krishnaswaml Bharathi (Madras : General) : Has not the Congress 
passed a resolution that Hindustani shall be the official language ? 

The Honourable Pandit -Ravi Shankar Shukla : So far as the Working Com- 
mittee’s resolution is concerned I do npt think the word ‘Hindustani’ is used. It 
•ays Hindi shall be the official language in the Devanagari script. If some 
Member has the resolution he may give it to the honourable Member. 

Shii Ram Sahai j *[Mr. President, I support the motion moved by Shri 
Gopalaswami Ayyangar. But I may be permitted to submit, Sir, that I fail to 
understand the rason or the significance of inclusion of Chapter III in the part 
relating to language. When Hindi in Devanagari script has been accepted as 
the official language and an interim period of fifteen years has also been pro- 
vided for, to replace English by Hindi I do not see why a separate provision on 
different lines should have been embodied, in respect of Supreme Court and 
High Courts in this part. It is for this reason that I have sent in three amend- 
ments : the first is to the effect that Chapter III of this part be deleted. My 
second amendment is to die effect that in article 301-F, the Period of fifteen years 
must be specifically mentioned as has been done in article 301-A. My third 
amendme nt seeks that the courts of the States where Hindi has already been 
adopted as die official language should be exempted from the operation of the 
article relating to them in this part. All the three amendments of which I have 
given notice nave the one mid the same object, that is, that cm the commence- 
ment of this Constitution Hindi must continue to be used for all official purposes 
in the States where it has already been accepted as the State language. When 
our ultimate object is the establishment of Hindi as the official language for the 
whole of the country, I fall to understand why the States, where Hindi is in Use 
and has already made considerable advance should be asked to replace Hindi by 
English for fifteen years. This prOjrositlon appears to me very strange. I would 

*{ } Translation of Hindustani Speech 
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therefore, request Shri Gopalaswami Ayyangar to consider over difficulties in 
this respect and not to force the States, where Hindi has already made consider- 
able progress, to learn English afresh. 

The argument may be advanced that the judges of the Supreme Court being 
unacquainted with Hindi, may be faced with some difficulty in regard to the 
judgment of Higft Courts that go up to that court in appeal. In this connection 
I may submit that the arrangement for the supply of the English version of the 
Judgment can be made. Or at the most, the High Court Judges may be asked 
to write the judgments in English. But it will never be proper to direct the 
High Courts to conduct all the proceedings in English. In Madhya Bharat tb f * 
language of the Legislature is Hindi. All the Bills, resolutions and amendments 
are drafted in Hindi and the proceedings of the House are conducted m Hindi. 
So it will have no meaning, rather it will be an anachronism, to introduce 
English in these States tor fifteen years and again to replace the later by the 
former on the expiry of that period. The Constitution that we framed for our 
High Court lays down that Hindi shall be the language of the High Court > 
Madhya Bharat. In view of this I do not find any reason why we should be 
forced to unlearn Hindi which we have learnt and developed with great pains 
and to use English in its place for fifteen years and then again to go back to 
Hindi, after the end of that period. I may particularly mention that in Gwalior 
Hindi was adopted in 1901 and from 1902 all maps and documents etc. were 
begun to be prepared in Hindi. By 1919 all the correspondence save the cor- 
respondence with foreign countries and with the Resident has been carried on in 
Hindi and now everything is being done in Hindi. Since the Union of Madhya 
Bharat has been formed, many of the other States of this Union also, where 
Urdu had till then been in use, have adopted Hindi. There is no justification, 
therefore, in asking these States to adopt English. All these factors deserve 
thorough consideration. 

Honourable Pandit Shukla has just informed us that he has constituted 
a committee in his province for translation purposes. This committee has been 
formed only recently. I may be permitted to inform the House that in Gwalior 
such a committee has been in existence for the last ten years and it has already 
prepared the Hindi version of almost all the laws of the Central Government 
such as the Evidence Act, the Contract Act, the Criminal Procedure Code, the 
Transfer of Property Act, etc., etc. The language used in file translation is very 
very simple. I wish I could read out to honourable Members certain translations 
just to give them an idea of it and I am sure the House would appreciate file 
same, but since the time at our disposal is very short I am not doing so. It 
would be improper to use English for all official purposes, in my State where 
for the last fifty years constant efforts were being made for making Hindi the 
official language of the State and where in point of fact all laws have already 
been translated into Hindi within the period of the last ten years. 

Recently there were three sittings of the Legislature of Madhya Bharat and 
sixty-eight Bills were passed and those were in Hindi. Of course we give 
English version also along with the original Hindi version. But authenticity 
is given to the Hindi versions, and not to the English one. At the most the 
States, where Hindi is already in use, may be asked to supply an authentic 
English versions of laws etc. for the purpose of the Union. But it can never 
be fair to ask them to adopt all their Bill etc. in English. 

I have come to know from the talks I had with some friends that Hindi, in 
their opinion, is not yet well developed to give accurate expression to thoughts, 
I beg to submit that this motion is wrong. Not only Hindi has been the official 
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language for the last fifty years of the Gwalior State, but for the last twenty- 
five years, even the ‘Law Reports’ which publishes important Judgements of the 
High Court, is also being published in Hindi. Apart from this journal, another 
monthly Law journal is also being published for the last ten years and it too 
publishes the judgements of the High Court. Hindi has fully developed there 
during the last fifty years, and it will not be proper now to replace it by English. 

The controversy at present is raging about numerals. I would like to make 
one thing clear in regard to this question. Of course it looks odd to introduce 
the English form of numerals in Hindi script, but in view of the situation obtain- 
ing at present, we should have no objection at all in accepting it. If our friends 
from South India want to introduce international numerals, which in fact belong 
to us, I must appeal to the Chair as also to the House to accept them. It will 
not be proper for us to reject their proposal. That is why I have not put ia any 
amendment in regard to numerals. 

While fully supporting Shri Gopalaswami Ayyangar’s proposal, except Chap- 
ter III contained in it, I would request him to embody some provision, in it, so 
that it may be possible that Hindi is retained in the States; where it is in use 
and has made considerable progress. I would like to impress upon him the 
fact that the progress that Hindi has made in our State will be very helpful in 
adopting Hindi in the Union. But if he wants that even in these States also 
English should take the place of Hindi for all official purposes for fifteen years, 
I can only say that it will take us back and retard the development of Hindi. 

Therefore, my humble submission to him is that he should thoroughly con- 
sider this problem and propose a measure, whether by accepting my amendment 
or the amendment of any other friend or by accepting a new amendment, to 
bring about a situation whereby Hindi might not be banished from the States 
where it is fully in vogue and where for the last fifty years every business in- 
cluding all the wqrks of the offices, is being carried on in Hindi, and all the laws 
have been framed in Hindi. For no reason can it be proper to stop the pro- 
gress of Hindi in those States. 

Therefore, without taking more time of the House, I want to submit in regard 
to my amendment that it may be accepted in some form or other so that this 
object may be fulfilled.] 

The Assembly then adjourned till Nine of the Clock on Wednesday, the 14th 
September 1949. 
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The Constituent Assembly of India met in the Constitution Hall, New 
Delhi, at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra 
Prasad) in the Chair. 


ABOLITION OF PRIVY COUNCIL JURISDICTION BILL 

Mr. President : The first item on the Order Paper today is notice of a motion 
by Dr. Ambedkar to introduce a Bill to abolish the jurisdiction of His Majesty 
in Council. 

The Honourable Dr. B. R. Ambedkar : (Bombay : General) : Sir, I move for 
leave to introduce a Bill to abolish the jurisdiction of His Majesty in Council 
in respect of Indian appeals and petitions 

Mr. President : The question is . 

‘That leave be granted to introduce a Bill to abolish the jurisdiction of His Majesty 
in Council in respect of Indian appeals and petitions.” 

The motion was adopted. 

The Honourable Dr. B. R. Ambedkar : Sir, I introduce the Bill 
DRAFT CONSTITUTION — (Contd. ) 

New Part XIV-A (Language) — (Contd.) 

(Several Honourable Members rose to speak) 

Mr. President : Shrimati Durgabai. 

Sardar Hukam Singh (East Punjab : Sikh) : May I know, Sir, whether we 
have to stand up evety time to catch your eye or is there some other method 
so that those who have amendments would get chances ? 

Mr. President : I shall try to give a chance to as many Members as possible, 
but it is difficult for me to promise that every Member will get a chance. I may 
just explain the position. Yesterday, I calculated the number of speeches and 
the time that was spent on them, and the average comes to 22 minutes per 
speech. Today I do not know how long the House would like to sit. Origi- 
nally we had fixed two days or rather 14 hours, out of which we have already 
spent 10 hours. We have got only 4 hours, from now till 1 o’clock. If the 
House would like to finish by 1 o’clock then it will be necessary 

Shri Jainaram Vyas (United State of Rajasthan) : On a point of information, 
what about those amendments which not come up before the House ? 

Mr, President : Every amendment is before the House. 

Shri Jainarain Vyas : But they have not been discussed. 

Mr. President : Now, after the discussion is finished the mere act of putting: 
all the 300 amendments to vote will take at least one hour. That has also to 
be taken out of the 4 hours if we have to finish by 1 o’clock and then probably 
there may be reply. 
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Seth Govind Das (C.P. & Berar : General) : I propose that we should extend 
the time for speeches and voting should take place in the evening between 6 
and 7. 

Mr. President : If that is the wish of the House, I do not mind. I would 
not stand in the way. I would like to know the wish of die House in the 
matter. 

Sardar Hukam Singh : There are several amendments which have not been 
moved at all. Would they get any time? 

Mr. President : Just as I have said, I have been trying to give a chance to 
representatives of every school of thought here, but if there are some who have 
been left out, they might remind me and I will give them a chance. 

Seth Govind Das : The matter is so important that I would again request 
you to extend to time to the evening. 

Mr. President : I personally would have no objection if that was the wish 
of the House. May I know if the House wishes the time to extended till 
the evening? ( Several Honourable Members'. Yes.) I think the ‘Ayes’ have 
it. Shrimati Durgabai — May I request you that the point of view which you 
have to represent has been represented by other speakers and there may be 
others also. So I would request you to confine yourself to the most important 
points. 

Shrimati G Durgabai (Madras : General) : Mr. President, the question of 
national language for India which was an almost agreed proposition until re- 
cently has suddenly become a highly controversial issue. Whether rightly or 
wrongly, the people of non-Hindi speaking areas have been made to feel that 
’ this fight or this attitude on behalf of the Hindi speaking areas is a fight for 
effectively preventing the natural influence of other powerful languages of India 
on the composite culture of this nation. I have heard some honourable Members 
who are supporters of Hindi with Hindi numerals say, “You have accepted 
nearly 90 per cent, of our thesis; therefore, why hesitate to accept the other 
10 per cent. ?” May I ask them with what sacrifices we have accepted this ? 
Some friends said : ‘Absolutely there is no sacrifice on your part. You have to 
accept. You must’. This is the attitude in approaching the people of the 
non-Hindi speaking areas for asking them to accept their proposition in its 
entirety. 

Sir, the National language of India should not be and cannot be any other 
than Hindustani which is Hindi plus Urdu. For the sake of satisfying the senti- 
ments of our friends we have accepted Hindi in Devanagari script. It is no 
less sacrifice for us to have had to depart from a principle, which we have all 
along fought for and lived for. This departure means a very serious inconveni- 
ence to us and it is not without a pang that we have agreed to this departure 
from the tolerant Gandhian ideology, the Gandhian philosophy and the Gandhian 
propositoin, namely, that the official language of India should be only that which 
is commonly understood and easily spoken and learnt. Sir, this is the sacrifice 
that we have made. 

Perhaps Tandonji, Seth Govind Dasji and others do not know this and are 
not aware of the powerful opposition in the South against the Hindi language. 
The opponents feel perhaps justly that this propaganda for Hindi cuts at the 
very root of the provincial languages and is a serious obstacle to the growth of 
the provincial languages and provincial culture. Sir, the anti-Hindi agitation 
in the south is very powerful. My Friend Dr. Subbarqyan dealt at some length 
on this point yesterday. But, Sir, What did we do we the supporters of Hindi? 
We braved that fierce agitation and propagated Hindi hi the South. Long be- 
fore the Pandits of Hindi Sahitya Sammelan realised the importance of hawing 
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a national l a n guag e for In dia. We all in the South obeyed the call of Mahatma 
Gandhi and carried on. Hindi propaganda in the South. We started schools 
and conducted classes in Hindi. r ihus with great inconvenience we dedicated 
ourselves very long ago to the propagation and learning of Hindi. 

Sir, leaving alone the efforts of the Dakshina Bharat Hindi Pracharak 
Sabha, I must in this connection pay a glowing tribute to the women add 
children of the south who have taken with great zeal and earnestness to the 
learning of Hindi. Sir, Gandhi ji’s efiosts and influence worked tremendously 
on the students of colleges who, after putting in hard woik in their colleges, 
used to come in the evenings to the Hindi classes to learn this language. Not 
only the students, *,ven the lawyers after their court hours, officers after finish- 
ing their office work, instead of going in the evenings to the recreation clubs, 
attended Hindi classes and learnt Hindi. I am impressing this fact upon you 
just to show how genuinely and honestly we took to this propagation of Hmdi 
as a result of Mahatmaji’s call and appeal to us. 

My friends will do well to note that all this was a voluntary effort on our 
part to fall in lme with the national sentiment. In this connection 1 may refer 
to a visit which was paid to by the late Seth Jamnalal Bajaj in 1923. In that 
year, when Sethji visited Cocanada for the Congress Session he visited some 
ladies’ institutions where he found some hundreds of women learning Hindi. 
Remember, Sir, that this was in the year 1923, some two and a half decades 
ago. Sethji was so happy to see the ladies learning Hindi that he offered a 
very handsome donation to the Hindi institution then working. But, the orga- 
nisers declined the donation saying: “We also feel that we should have a 
national language. We are therefore conducting the school in Hindi with our 
own efforts.” That is the spirit with which we worked. 

Now what is the result of it all ? I am shocked to see this agitation against 
that enthusiasm of ours with which we took to Hindi in the early years of this 
century. Sir, this attitude on your part to give a national character to what 
is purely a provincial language is responsible for embittering the feelings of the 
non-Hindi speaking people. I am afraid this would certainly adversely affect 
the sentiments and the feelings of those who have already accepted Hindi with 
Devanagari script. In short, Sir, this overdone and misused propaganda on 
their part is responsible and would be responsible for losing the support of 
people who know and who are supporters on Hindi like me. 

I have already said that in the interests of national unity, Hindustani alone 
could be the national language of India. We urge caution and an accommoda- 
ting spirit on their part, in the interests of the minorities here who, like the 
Muslims, need time and sympathy to adjust themselves. Sir, they have all 
displayed large-hearted readiness to fall in line with the predominant sentiment. 
Purely from the point of view of excellence of literature and international 
reputation, Bengali is worthy of adoption as the national language. From the 
point of view of sweetness and also from the fact that it is the second largest 
of the langua g es spoken in India, Telugu could be worthy of adoption as the 
P atton*! lan guage . Sir, we have given up our claims for Telugu. We have sot 
spoken one word in favour of it. We have not advocated it. We have not 
suggested that one of these provincial languages should be accepted as the 
national language of our country. 

Now, Sir, when we have made this sacrifice, you come out and sot, sacrifice 
another point and swallow the other five per cent, remaining out of the hundred 
per cent, and adopt the Hindi numerals. I should say that is urn height— -I 
hesitate to put it that way but I must say it — of language tyranny and intole- 
rance, We have agreed to adopt Hindi in die Devanagari script, but I must 
remind the House that we have agreed to flic adoption of Hindi Ip tup Devana- 
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gari script, subject to certain conditions. Condition No. 1 is, whatever be the 
name of the language — I do not propose to speak about the controversy about 
Hindi versus Hindustani — whatever name you may give it, it must be aB 
inclusive and therefore the clause concerned in Shri Gopalaswami Ayyangar’s 
draft should commend itself to the House and the House should unhesitatingly 
and unanimously agree to that clause. That language should be capable of 
absorbing the words which are already in use, whether of Urdu or any > other 
regional language. It is only then you will convince us that you are asking ns 
to accept it as a national language and not the special brand of C.P. or U.P. 
Hindi. 

Another condition which is equally important is that the status quo should 
be maintained at least for a period of fifteen years, which would enable us to 
leam and to speak and also to adjust ourselves to the new environment. People 
from the Hindi areas are not even willing to concede this point. They say, 
“some of you can speak Hindi and so bring it into effect from tomorrow or at 
least in the shortest possible time.” I have heard some people say — 

cPTTfr farcpfl H TTW mT sml 

1 ask you, Sir, are we going to have this Constitution only for ourselves and 
our lives ? What about our children and the generations to come ? Are they 
not to follow this ? I am speaking from my own personal experience. I learnt 
Hindi, I taught Hindi to some hundreds of women at least, in the South. 
My experience is this : Those who have passed the highest examinations in 
Hindi can read and write, but it is impossible for them to speak, because for 
speaking there must be some kind of environment, some kind of atmosphere. 
In the South, where do we find this atmosphere ? Nowhere in the South have 
we opportunities of speaking what we have learnt. You will only realise this 
difficulty when you come to the South and you have to speak one of the pro- 
vincial languages there. Therefore, be patient and cultivate the spirit of accom- 
modation and tolerance. This is the thing that we ask of you to show to us. 

The third condition which is not clear from Shri Gopalaswami Ayyangar’s 
draft is that there is some obligation placed on the non-Hindi speaking people 
to speak Hindi. There should be equally an obligation on your part to leam 
one of the provincial languages. It does not matter whether it is Bengali, 
Tamil, Telugu or Kannada or any other language for that matter. Dr. Syama 
Prasad Mookerjee, while speaking on this subject yesterday, dwelt on this point 
sufficiently and on the resolution which the Sahitya Sammelan passed recently 
in their conference in Delhi. We will carefully wait and watch and see how 
that resolution would be implemented by the premiers of provinces who were 
parties to that resolution. 

On the question of numerals, I do not want to say anything because suffi- 
cient has already been said. You have already understood the gravity of the 
situation. Suffice it to say, let’ there be no sentiment or let there be no question 
of its being a religion with anybody. If that is religion with you, it would be a 
powerful religious force with us, not to have adopted a language which is not 
our own, which is only a provincial language, which is not sufficiently deve- 
loped. Therefore let not anybody say that it is religion with him or her. 

Sir, the other question which I wanted to speak about is that in the non- 
Hindi speaking areas we have got to leam Hindi which we have raised to the 
position of an official language. Our purse is very meagre and we are already 
spending so much for the removal of illiteracy to our provinces. Therefore it 
becomes , the duty and responsibility of the Centre to give sufficient grants to 
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the provinces which are non-Hindi speaking areas to develop and also to pro- 
pagate this Hindi. 

Sir, you have given me an opportunity to speak and 1 should not take much 
time ot the House. Please remember that we are accepting Hindi only with 
these conditions which I have seated. For your part, you should have no hesi- 
tation to accept Shri Gopalaswami Ayyangar’s draft. Even we do not agree 
with some of the provisions there, but we have accepted it, and therefore you 
should have no hesitation in accepting it and supporting it. Thank you. Sir. 

Shri Shankarrao Deo (Bombay : General) : Mr. President, Sir, I would like 
to make clear at the outset that I stand here to support the amendment moved 
by my friend, Shri Gopalaswami Ayyangar, not that I agree with every detail 
and every clause ot that amendment — which is not possible, because in the 
very nature of things, it is a compromise formula, and when we come to a 
compromise, we cannot have hundred per cent, of what we want. 

The Honourable Shri Ravi Shankar Shukla (C.P. & Berar : General) : It is 
not a compromise formula. Nobody has agreed to it. 

Shri Shankarrao Deo : There may be a few who do not agree, but I under- 
stand that many have agreed. According to me, there are many things in it 
which I do not like or do not appreciate. Still, I think it is the best solution 
of this problem in the present state of things. Therefore, as I have said, I 
stand to support that amendment. I myself have moved some amendments 
and I would request the House to accept them, because without changing the 
fundamental structure of the amendment, they will improve it and it will help 
some of us to accept that amendment more willingly. 

Sir, as you have yourself said, this question of language has agitated our 
minds most, in my opinion, next only to freedom, because this question is 
most vital for the future development and growth of this nation. Those who 
have preceded me have already spoken much about the importance of language 
in the building and the growth of an individual or nation. To me, next to my 
mother, it is the language which is dear, because, my mother has given me 
birth, no doubt, but it is the language which has made me what I am today. 
■That is why though many of us do not like it, this controversy has stirred our 
passions to their depth and sentiments have been roused and many a time, it 
blurs our judgment. I would request my friends from die South as well as 
from the North not to look at this question from an emotional or from a senti- 
mental point of view. Let us be as objective as possible; let us bring reason 
to work on this issue. 

What is it that we are out to achieve ? We are told that we are going to 
choose a language for our country. The next question is what is it that this 
language is expected to do for us and what are its functions ? We are told 
that we must have one language to take the place of English. Everybody is 
agreed that English cannot hold the same position that it used to do during 
die last one century or more when the Englishmen were ruling over this coun- 
try. I need not go into the importance of that language or whether in the 
future that language must have a good and proper place in this country’s educa- 
tion, administration, various branches of science, advancement and so on. But 
everybody is agreed that English is to be replaced by some other language; the 
difference of opinion is about what is that language which should take the place 
of English and what should be its functions. 

They appeal to us in the name of unity, in the name, of culture, that this 
country must have one language. They say unless this, country has one 
language, there cannot be unity and one culture and if there is no unity, and 
one culture, then, this country has no future. In the same breath we are 
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told that the regional languages must be enriched. The Working Committee 
Resolution says that though English may be replaced by some other language, 
as far as die regional languages are concerned, they must not only be main- 
tained, kept intact, but they must be enriched. The Working Committee Reso- 
lution which was recently passed says “In the provinces or States where more 
than one language is spoken, many of these languages are rich and have valuable 
literature of theirs. They should not only be preserved, but further developed 
and enriched and nothing should be done to act as a handicap to their growth.” 

I cannot understand how these two things can go together. I think we are 
speaking with two minds. We cannot hope to have one language for the whole 
country and at the same time work for the enrichment of the regional languages 
and assert that they must be maintained, and they must have a permanent 
place in the national structure or life. I have tried my best to understand how 
these two things can go together but failed. If you sincerely believe that this 
country requires one language, all the regional languages, whatever may be 
their past, whatever may be their present position, they must go. Those who 
have their regional languages will know at least where they stand and what 
they have gained by attaining freedom. If you really mean, if you are sincere 
and honest when you say that these regional languages must be enriched and 
nothing should be done to harm them, you cannot appeal in the name of unity 
or culture for one language. If in the course of things this country evolves one 
language, and the other regional languages disappear, if that is to be the future, 
who am I, who are you, to stop it? But, I will not allow any group, any 
region or any Government, however powerful it may be, to do anything cons- 
ciously or deliberately which will result in the disappearance of, these languages 
from India. If they have to die, let them die a natural death when no tear will 
be shed. 

Mr. President : Nobody has suggested that. 

Shri Shankarrao Deo: I know it, Sir; though the suggestion is not there, 
the actions are such that there is a suspicion or a feeling to that effect. You 
will excuse me for that feeling if I havfe it; because, after all, an appeal from 
this House goes to the country, to the people and to the world that for unity, 
for culture we must have on language. If it is not so, then, let us be definite. 
What are to be the functions of this language which will replace English ? In 
that matter also, the Working Committee Resolution is quite clear. 

Mr. President : I suppose the same functions as English performed. 

Shri Shankarrao Deo : No; not that also. 

Mr. President : That is the Resolution I think, so far as I can judge. 

Shri Shankarrao Deo: English was performing many functions which I 
would not like it to do now. I will show, Sir, if you win bear with me for some 
time. The language that will take the place of English has to perform some 
definite functions. These are .enumerated as I said in the Working Committee 
Resolution. “For all India purposes, there will be a State language in which die 
business of the Union will be conducted. That will be the language of correspon- 
dence with fee Provincial and State Governments. AH the records of the 
Centre will be kept and maintained in that language and it will serve as the 
languag e for inter-provincial, inter-state commerce and correspondence." 

This is exactly how die functions have been defined, of the language feat 
will replace English. There is no mention of culture, there is no mention of 
unity : ttot that I am against this country evolving a common culture. I would 
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like to point out that the ciy, namely, ‘one culture’ hat dangerous implications. 
The very word ‘culture’ has dangerous meaning. One does not know exactly 
what it means. The Chief of the R.S.S. organisation appeals in the name of 
cuftnre. Some Congressmen also appeal in the name of culture. Nobody tefh 
us what exactly this word ‘culture’ means. Today, as it is interpreted and 
understood, it only means the domination of the few over the many. There- 
fore, in die Working Committee Resolution, there is no mention of culture, 
there is no mention of unity. Not that we do not wanr a culture for this country. 
But we should call it rather a composite culture; then the different varieties 
of Indian culture must have an equal opportunity of contributing to the mould- 
ing, evolving of this composite culture. If you appeal to this country and insist 
upon having one culture, then, to me it means the killing of the soul of India. 

As I have tried to understand Indian culture, Sansktiti, Indian religion and 
Indian spiritual traditions, it is not uniformity but unity in diversity. It is 
Vividhata that India stands for. That is our richness; that is the contribution 
that India can make to the world-culture and world progress. I would like to 
maintain the variety of cultures, the different languages, each without obstruct- 
ing, hindering or killing the unity of the country. Therefore when people use 
the term ‘national language’ my heart does not respond to it. I admit India 
is a nation and I am an Indian, but if you will ask me “what is your language”, 
Sir, you will excuse me if I sav ‘My language is Marathi’. I am one of those 
who have been insisting that this language which will replace English should 
not be called the national language. K you mean by national language one 
language for the whole country, then I am against it. I must make it quite 
clear. India is a nation and I am an Indian but my language is Marathi. 

An Honourable Member : My Friend is harping against an imaginary purpose. 

Shri Shankarrao Deo : Some people even lack imagination. 

Mr. President : I hope the honourable Member will not take the House on 
an imaginary discussion. 

Shri Shankarrao Deo : Therefore this language and its function should be 
made clear. This language is either a State language or Union language or a 
federal language because we have accepted a Federation for our country. We 
have got autonomous States and therefore the States are expected to have 
their own languages, and as I have already said the Working Committee has 
made it clear what are to be the lunctions of the State language. 

Now I come to the next point. Many of my friends here know when this 

S uestion was first discussed somewhere else I was one of those who pleaded 
lat this State language should be called Hindustani instead of Hindi. Not 
that we had anything particularly against Hindi, but as Congressmen we have 
been accustomed, we have been taught by Mahatma Gandhi and we were our- 
selves convinced that if the masses were to enjoy the freedom, the country 
must have a language which they will understand. Then alone the _ freedom 
can be translated in their daily life and they can contribute to the building of 
the, nation. Therefore the Congress accepted Hindustani as its language and 
it wanted the State to accept die same nomenclature and not only nomenda- 
ture but the content and the implications. As I have already said one cannot 
have everything in an Assembly or in a society, that is why I have agreed to 
fee word Hindi with its contents defined, as has been done now. I wanted 
Hindustani because I felt that in feat case there would be no restrictions and 
there will be no special privileged class in building the new language. 
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Those who have followed the discussion during the las two days minutely 
must have understood how the difficulty has arisen in accepting die interna- 
tional numerals. Why are they objecting to them ? One of the reasons accord- 
ing to them is that they are not Hindi. As you are accepting Hindi they argue 
that you must also accept the Hindi numerals. They have not only taken for 
granted that we have accepted Hindi but also we have accepted Hindi of the 

S ' ern followed in U.P. and Bihar, and therefore they will dictate to us what is 
di. 

1 want to free myself from such restrictions and I do not want to be dictated 
what is Hindi or Hindustani. What will be our choice will be decided by 
this Assembly. Nobody can come and say you cannot do that. This Assembly 
cannot be dictate to by anybody. We are going to choose our language and 
its name. You cannot say “this is not Hindi.” U.P., C.P., Bihar, Rajasthan, 
Madhyabharat etc. may have Hindi and Hindi numerals. They may evolve 
their language according to their genius. Because U.P. and Bihar do not use 
these international numerals, it cannot mean that the Central Government will 
not use them. 

I would remind my friends that they are living under an illusion if they 
think that we have accepted their language and we are going to build it accord- 
ing to their pattern. That is why there is a special directive about the content 
of the Hindi language to be adopted by the State. I know my friends from the 
North were not very enthusiastic about it. They said that if you want it you 
may have it. They were not as anxious as we were to define the contents of 
this language. They said “if you want it we are ready to satisfy you” but then 
they kept it not in the chapter of the language but in the chapter of the 
Directives. 

Pandit Balkrishna Sharma (United Provinces : General ) ■ Will you permit 
me to inform die honourable Member who is speaking that it was not we but 
the Drafting Committee who gave the Directive ? 

Shri Shankarrao Deo:. I am glad to say and I must be obliged to Pandit 
Nehru because it was he who suggested that this Directive or this definition 
must find a place in the chapter of the language. 

Pandit Balkrishna Sharma : Certainly not. 

Shri Shankar rao Deo : But for him the thing would not have been so easily 
done. That is my opinion — I may be wrong. But I wanted to draw specially 
the attention of the House to this fact. This Directive says : 

“It shall be the duty of the Union to promote the spread of Hindi and to develop the 

language so as to serve as a medium of expression for all the elements of the composite 

culture of India” 

The word ‘composite culture’ of India is a very fine word there. But my fear 
is — and fears are not rational, generally they are irrational but they play an 
important part in the life of a man that these words imply that we must evolve 
a language in which all these varied cultures of India will find expression. 
What I feel is that ultimately you want us to evolve such a language m which 
the whole culture, religion 'and our life’s business will be expressed. If this 
haa to come it must come so naturally that we will not feel the pangs or pain. 

Let my friends of U.P. and Bihar realise what we have been asked to do. 
I do not want to appeal to yon on bended knees— I am not (me of those who 
are accustomed to do that. But T would appeal to your reason. It is not we 
who are asking anything from you, but it is the nation which is demanding 
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something from us. And we are willing to give it. After all when the time 
comes we will have to accept one language and other languages may go to the 
background. I will be ready if and when it comes. But if you want to allay 
my tears, if you want my whole-hearted support, you must not do now any- 
thing which may raise my suspicions and which will strengthen my fears. 

Sir, 1 do not want to take any more time of the House. I only wanted to 
draw the attention of the House to die fact that we must act wisely. We 
should not give ground for suspicion or fear. For, suspicions and fears though 
irrational have a place in deciding our action. So I would appeal to my friends 
who are the protagonists of Hindi, to see clearly the position. Let us be defi- 
nite that we are not accepting any particular culture or language. We are 
making a free choice of a language. 

After all, what is the claim that is now put forward ? The claim is that 
this language is spoken by a majority — I am not sure about that even I know 
when I go to Rajen Babu and when people from Bihar come to him they do 
not speak Hindi. If I am not wrong, neither Tandonji speaks Hindi at home. 
So Vi lien you say that Hindi is spoken by the majority of the country I doubt 
it. I can only concede that it is perhaps understood by the majority, and that 
too, not the present high-flown Sanskritised Hindi which is understood by 
Pandits only. As Gandhiji said it should be a simple language which could be 
understood by the people in the villages of the North. Just as we speak 
Marathi, others speak Tamil or Tclugu. Hindi is not spoken by 14 crores. 

If to-morrow it so happens that the capital is transferred from here to 
Madura or to Trivandrum, I am not sure after fifty years the language spoken 
by the majority in this country will not be Tamil or Telugu. After all, people 
from the South come to the North, not for the language, not for the culture 
that Hindi gives but to earn their livelihood- I do not want to belittle the 
culture or the richness of Hindi, but as far as culture goes, I can receive it 
from my own language, Marathi and Sanskrit, the grandmother of all languages. 
'Hiey are rich enough to do that. 

Our forefathers accepted the English language not only because it was the 
language of the rulers, but they believed as Jawaharlalji pointed out that it 
opened a new world for them. They thought that it brought us into close touch 
with the outside world, and its various activities. Even today no Indian 
language can put forward the same claim. Some of our languages may do that 
to-morrow. Thus, rightly or wrongly our forefathers accepted English for its 
superiority. 

People come fiom the South and they speak Hindi because they come here 
for bread. After all, it is for bread that people quarrel. Why this dispute 
about having English for fifteen for ten years more ? Apart from the difficulty 
of lea r aing a language, people are afraid that in the Secretariat and in the offices, 
they may be pished out not by superior men, but because they are backward in 
a pat rioiibr lanmf v Mv Freind Pandit Shukla has given lot of praise to the 
friend from the South therefore I need not put in any claims on their behalf. 

An Honourable Member : Pleose speak in the mike. We cannot hear you. 

Shri Shanknrrao Deo : I am sorry, I will do so. I am not accustomed to 
the mike. , " 

S : <r, I was cavine that today it is not a question of culture or of religion or 
of tradition, but it is a question of bread and jobs. And if today Hjndi is so 
much valued and people prefer it to any other language, it is not because it 
is superior to other languages but it is a means to get a job. When I come 
L9LSS'66-91 
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here, I cafuiot speak in. Marathi, except in the Maharashtra Club but it can- 
not give me a job. 

People oome to Us and say “Why are you fighting for such small things ? 
After all, you have given 95 per cent. Why not yield 5 per cenL more ?” I 
want to make the position perfectly clear. I have not given anything to any- 
body. That is a wrong notion that some people seem to have that we have 
yielded 95 per cent, and so we should yield another 5 per cent; I have accep- 
ted this language because I feel I will have lull liberty and full opportunity 
to mould this language which is going to mould me. I am one of those who 
would like to support the suggestion that even English should be one of those 
languages to be mentioned in die Schedule. 

Sir, in the list of regional languages, if you look at it, you will see Hindi 
mentioned. So Hindi is accepted as a regional language today. To that we 
have no objection. But please appreciate our difficulty. You want to keep 
Hindi as a regional language and at the same time make it the Union or State 
language. That gives you a superior position. You will excuse me, for I 
know you do not want it; still it comes to you, and you cannot help it. You 
must admit that however much a person may learn Hindi or Hindustani or 
any other language, unless it is his mother-tongue, unless he uses it all the 
24 hours, he cannot master it. And unless he masters it, he cannot have a 
superior or a high position in the Secretariat or in any other field. I know the 
difficulty of the friends from the South Since the English language lost its 
prestige in our national organisation, they are practically only witness to its 
proceedings and are obliged, to raise their hands I have learned English, but 
I know what that learning means. It only enables me to utter a few words of 
that language But if I have to administer the country, and to maintain a 
position, then learning must mean command over the language; for that a long 
number of years are necessaiy. 

Honourable Members : Let the Honourable Member address the right side 
also. We cannot hear him 

Mr. President s He has now finished. 

Shri Shankarrao Deo : I am sorry. I speak here for the first time, I will 
learn the lesson and will make it a point to come here often. 

As far as the international numerals and period are concerned, I will only 
say, let no Member of this House have the feeling that he is giving something, 
and we are accepting something. It is not charity. We are not beggars in this 
House. Everybody must have equal right and equal position. We are all 
together trying to build something which is so vital to us. Therefore, when 
we say, let international numerals be there, please do not misunderstand us. 
Do you know what is happening and what havoc is being done with the Naqari 
script by a few friends who know and who say that it is for facility of printing, 
for typing and composing that it musf be changed. Do you know how Vinoba 
Bhave writes Devanagari ? If some of my Hindi friends would see it they ' 
would weep : they would not recognise their mother tongue ! I myself feel 
the paqg of it. When I" read Vinoba Bhave’s writing, I ask : Is this Deva- 
nagari ? 

The protagonists of this change say that Devanagari will go and Roman * 
script will come, I do not know which is better or superior. But today you 
are fighting for the numerals : To-morrow you will fight for the script, and 
you will say this is our script and no one will change it. Then what shall we 
do ? Shall we appeal to you and beg of you and say, “will you allow us to 
make this change ?” No, Sir. If you are labouring under the wrong idea that 



DRAFT CONSTITUTION 


1435 


•this is something which you ate givhig to us and we are in duty bound to main- 
tain it as you gave it to us, and yours will 1 be the last word as to the correctness 
■or wrongness about it, then please remove that idea. 

Pandit BaUcrfehna Sharma s (Vehemently) Who has said all this ? 

Mr. President : I would appeal to the honourable Member to keep his tern* 
per. It is no use losing one’s temper in a matter like this. 

Pandit Balkrishna Sharma (More vehemently) : I would like to protest 
against the allegations which are purely imaginary. Mr. Shankarrao Deo is 
creating imaginary ghosts and slaying them. I can admire his swordmanship 
but he cannot in this way inspire any respect for his logic. 

Mr. President : r ven that is no reason. 

Shri Shankarrao Deo : My honourable Friend can allow a fool to play with 
his imagination. No harm will be done. If it is so imaginary, and ft it does 
not touch him, why is he so angry. The very fact that he is so angry and he 
has lost his temper, shows that what I have said touches him. 

Pandit Balkrishna Sharma : (Very vehemently) : I must protest 

Mr. President: I am afraid this is not right and the honourable Member 
must keep his temper if he wishes to sit in this House. 

Pandit Balkrishna Sharma : I can walk out if you so wish. 

Mr. President : No one has the right to lose his temper. 

Shri Shankarrao Deo r* I am sorry that one friend has to lose his temper for 
what I have said. We must have fieedom even to use our imagination unless 
it is unpailiamentary. I do not want to go further. According to me these 
arc no* imaginary things. I have been carefully following this controversy 
and I am one of those who want this House to come to some unanimous decision 
and 1 feci that unless the giound is cleared and people are not left under any 
illusion, the unanimity which is so necessary and which everyone longs for, will 
not come. It must be made clear that this Constituent Assembly is making the 
choice of a language for the State, for the Union, which does not belong to any 
group or any region. 

Mir. President : You have made that point clear more than once. 

Shri Shankarrao Deo : I shall now refer to my amendments. I hope my 
friends will appreciate that one of my amendments says that after fifteen years 
English must be replaced by Hindi or any other language which we will choose 
as "the State-language automatically. But that does not preclude or prevent 
us from using English for some specific purposes. 

There are some friends from the South who do not agree with me. I can 
appreciate that also. But that is my feeling and here I would like my friends 
to listen to the voice which we have been accustomed to listen for the la&t thirty 
years. That voice says : ‘'Unless the Governments and their Secretariats take 
care, the English language is likely to usurp the place of Hindustani” (of course 
Gandhiii wanted Hindustani). “This must do infinite harm to the millions of 
Indians who would never be able to understand English. Surely, it must be 
quite easy for the Provincial Governments to have a provincial language and the 
inter-provincial language, which in my opinion can only be Hidustani, written 
in Nagari or Urdu script”. 

I want this position to be accepted by this Assembly. 

Sbri Satish Chandra (United Provinces : General) : Please read the complete 
sentence. 
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Shri Shankarrao Deo : I have gone to the end of the para. If I have done 
anything wrong you may correct me when your turn comes. What was relevant 
to my point 1 have read 

Shri Satish Chandra : You may read another paragraph from this very article 
where Gandhiji has envisaged the possibility of Hindi in Nagri script alone being 
adopted as the State language of India. 

Shri Shankarrao Deo: I have read the first paragraph completely because 
1 have the paper in front of me. That is what I take my stand on. After 
fifteen years English will cease automatically to be the language of the State. 
That does not mean that we are precluded or prevented from allowing English 
to be used further or to serve a definite specific purpose. 

I have finished, except for one last sentence which I would like to utter here 
with all the seriousness that I can command. As I have said, I am not an 
accomplished speaker. I have come for the first time here to speak. I am 
sincerely sorry and my friends may accept this apology if I have uttered words 
or sentiments which they have not liked. I also extend my appeal to the whole 
House, that as far as possible let us avoid a division. Let us not divide this 
House on this issue because it is a most vital issue, and if we are divided and if 
we go from this House with our hearts weeping or sorry, I am afraid that the 
implementation of the Constitution and the translating of freedom in the terms 
and the needs of the masses will be a very difficult task. Therefore, I would 
appeal to all my friends, irrespective of the fact whether they are from the 
South, or the North, or the East or the West or the Centre. My appeal is to 
all. Let us be unanimous. I admit that the amendment of the Honourable 
Shri Gopalaswami Ayyangar is not an ideal one; still it is the only formula on 
which unanimity is possible. 

Sir, I have done. 

Sardar Hukam Singh : Sir, the atmosphere has been very tense and voices 
have been very loud and I hope I will bring the atmosphere down by my mild 
tone, though I am afraid that in view of the fact that Mr. Shankarrao Deo has 
not been heard so patiently I might also be interrupted. But I hope that 
I will have greater indulgence, because even if I enter into some controversial 
points my mild tone would be subdued further. There are several amend- 
ments but I will oonfine myself to 323 and 330. 

My amendment No. 323 is that instead of Hindi in Devanagari script it 
should be Hindustani in the Roman script. That has already been moved 
by a very distinguished scholar and an eminent Member like Dr. Subbaroyan. 
I would not go over the ground again that has been covered already but I must 
say something about it. 

I may make it clear in the beginning that when I passed my primary' 
standard and had the option to elect Sanskrit or Persian as one of my elective 
subjects I chose Sanskrit and I developed a liking for it. I read it up to the' 
matriculation. Even after I was elected a Member of this House and when 
this question arose here .for the first time I was consulted by several Members 
and I gave my unreserved support for Hindi in the Devanagari script. I might 
emphasise here that I took it for granted that there could he no other language 
which could be accepted as the lingua franca or Rashtra Bhasha of our country. 

As the days have passed I have changed my mind. The most enthusiastic 
protagonists of this Hindi have alienated my sympathy and I must say that 
I agree with Mr. Anthony. I am one of those who have withdrawn their 
support from Hindi in Devanagari script simply because of the fanaticism and 
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intolerance of those who support it. When I supported Hindi I understood 
that it was the language of the common people that could be spoken and under- 
stood by the ordinary man and that might sing sweet to his ears. Certainly 
I am for that language even now. 

But when I have heard the ardent supporters of Hindi delivering their 
speeches on public platforms and in this House I am afraid that they axe 
trying not to leave the language open to enrich itself from all other languages 
and let it grow as our common language, but they are trying to Sanskritise it 
and make it a close preserve. I do again make it clear that I am not against 
Sanskrit, and if that is taken up straightaway I would support it. But as 
I find that it is not the intention of the House to take that up, therefore I say 
that we should be honest and say whether we are going to have a classical 
language and call i' Hindi or whether we are going to adopt that language 
which is commonly understood and spoken by a majority of the population. 


There was a keen contest before partition between Urdu and Hindi to 
become the Rashtra Bhasha. There were two fanaticisms, if I were permitted 
to say so. Urdu used to draw from Persian and Arabic and Hindi from 
Sanskrit. So there was antagonism. So far as I believe, it was on this 
account that a common language was sought to be evolved and that was named 
Hindustani. The fear again was in the minds of some of our Members and 
people outside that Hindustani might be a synonym for Urdu. In my bumble 
opinion that fear is no longer there. After the partition there is no chance 
that any language that we adopt would draw so freely from Persian and Arabic. 
Of course they would not be excluded but there is no fear now that they will 
be the chief sources now. But if that fear is gone the other fear is there, 
if there is no danger of the language being Persianised or Arbicised the other 
danger is there that the language might be termed Hindi but may be Sanskrit- 
ised. So we desire to exclude that fear as well, and that we can only do if 
we call our language Hindustani, which will be commonly understood by most 
of our people and not call it Hindi which has those associations. This is my 
reason for moving that it should be Hindustani. 


Then I come to the script. 1 would not repeat those grounds that have 
already been covered but 1 will only give four or live reasons in favour or 
Hindustani in the Roman script : 


(1) Hindustani in the Roman script is compulsory in all the armed forces 
and all people, whether from the North or South, find it equally convemen 
to learn it. 


(2) There is a larger section of the population who are more proficient in 
the Roman script. 

(3) Unless modified very radically, the Devanagari script would be an un- 
suitable medium for printing. 

(4) The Roman script can be modified a little to suit our purpose by adding 

a few dots or dashes. The names of places, the railway time-table, the tele- 
graph code, etc., will not be thrown into a confusion. 

(5) The most important reason is that this will link us UP with world 
outside and I borrow in this connection the name of Mr. Subash Chandra Bose 
who also advocated it. 

(6) My last ground is that this will remove the antagonism that is appawm 
in this House and will enable our Southern friends as well to learn the language 
more easily. 


Then I come to my second amendment No. 330. 
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So far as regional languages are concerned, it has been laid down that — 

“subject to the provisions of 301D and 301E, a State may by law adopt any of the 
languages in use in the State or Hindi as the language or languages to be used for all 
official purposes of that State.” 

My amendment says that — 

“subject to the provision? of 301D and 301E, a State shall by law adopt the language 
spoken, according to the last census figures available for the purpose by the majonty of the 
population as the language to be used for all official purposes of that State.” 

This might seem queer to some of our honourable Members, but the Punjab 
is a peculiar province. It is not an inter-provincial or inter-territorial ques- 
tion in the Punjab, but a communal question. This is a legacy of the pre- 
partition days. If we look at the census reports of 1931 and 1941, it would be 
clear that tne Census Commissioners of those reports pointed out that persons, 
very respectable and honourable, gave wrong answers in their enthusiasm to- 
choose one language or the other. People who wanted Urdu to be their langu- 
age, while they actually spoke Punjabi, replied to the question that their 
mother-tongue was Urdu. Similarly, to counteract it, the answer from the 
other side was that their mother-tongue was Hindi while they spoke and were 
conversant only with Punjabi. Under these circumstances the figures that 
were collected were wrong and the Census Commissioner had to give up that 
attempt which he recommended might be dropped altogether. 

That was the reason why in the 1941 census these figures were not collected 
at all. My submission is this that this communalism about giving wrong 
answers and denying the mother-tongue is a legacy of the past and it has stayed 
even after Partition. If it is left to the States — I am talking of the Punjab 
particularly — to choose any language there which the State legislature likes, 
the danger is that the majority of a section of our people who deny that 
Punjabi is their mother-tongue might adopt a language which is not the main 
language as the official language of the State. I might also say here that Hindi 
has no fears from Punjabi if the (Hindi) is adopted as Rashtrabhasha. 

If that is going to be the lingua franca, certainly every member of the 
community, whether he is a Hindu or a Sikh, whether he belongs to a majority 
community or minority community, will have, to read it and write it and learn 
it in higher studies as well, because without it he would not be considered 
anywhere in this country. Therefore, Hindi’s future even in States is safe- 
guarded and guaranteed, but my fears are that Punjabi could not have its own 
statu Si If it is left to the State Legislature. Communalism has not been correctly 
defined anywhere, but a convenient definition may be that whatever is said and 
done by the majority in a democratic country or at least in India is pure 
nationalism and whatever is said by a minority community is communalism. 
This is the basis on which we are proceeding. As there were fears in the minds 
of the minority that Punjabi might be swept awav altogether, they advocated its 
adoption as one of their demands to the majority community, but I fear that 
just as the protagonists of Hindi have done a disservice to that language, 
so have the Sikhs by taking ur> the cause of Punjabi done it a great disservice 
because this demand has fcfeen dubbed as a communal demand. 

But there was no other choice for them, as the majority community denied 
it to be their mother-tongue, so it was left to the minority community to ad- 
vocate it and when they did so, the reply came that it was a communal demand. 
Certainly, that was ft perplexing answer. The Press carried on a vigorous pro- 
paganda. They said the Sikhs were out to have a separate State; they Were 
separatists they were disruptfouists. With this fear in mind that Punjabi was 
going to be ousted, the minority community wanted die adjustment of bounds- 
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ries to be taken up and wanted that linguistic provinces may be demarcated. 
That too was again decried as a communal demand. It was not communal in 
other parts of the country, but it is communal so far as the cry of the minority 
com m uninty in the Punjab is concerned. I might also mention here that the 
Commission also has ruled out that so far as Punjab is concerned, it is not going 
to be considered. These boundaries would remain as they are. When the 
minority community wanted that the Punjabi language might be conceded as the 
official language ot the State, the result was that they said it was no language at 
all; it was only a dialect of the Hindi language. That surprised them most, 
because in 1932 the Punjab University had appointed a Commission and that 
had made a clear report that it was one of the richest languages of this country. 


Another method has now been adopted. “Why should there be coercion 
on anybody? Everybody should be free to choose what medium of instruction 
he wants. Nobody should be compelled to give instruction to his child in 
any language which he does not know’ 5 . Now that is the state of aftaus that 
is prevalent in the Punjab. I may here submit in all humility that we have 
been snubbed as communalis's. I might make it clear that now, after Parti- 
tion no minority can be communal. It could be said that when the third party 
was there the minority communities were communalists and were looking to the 
third party for support — But now the minority has to look to the majority for 
everything that it wants. It has to look to the majority for favours* for rights 
or for concessions. It does not pay any minority to be communal now. What 
the minorities say or do now is not communalism. Their outlook has changed 
absolutely. They want pure democracy, because it is only in democracy that 
they can thrive and flourish. It would be to their disadvantage and would not 
pay them if they persist in communalism. But what they are afraid of is not 
the democracy of the majority, but the communalism of the major! y. And 
Punjab is suffering horn that. I request you and I appeal to this House to note 
that what I want is that I should be saved from the communalism of the majo- 
rity and therefore I commend this amendment of mine to the House. 

Shri Jaipal Singh (Bihar : General) : Mr. President, Sir, I feel that I would 
not be discharging my duty properly if I did not plead with the House that in 
Schedule VIIA some of the Adibasi languages that are spoken, not by a few, 
but, literally, by millions, should also be included. My amendment No. 272 
says : 

“That in amendment No. 65 of Fourth List, in the proposed new Schedule VIIA, the 
following new items be added : — 

T4 Mundari, 

15. Gondi, 

16 Oraon’” 


Sir if you look at the list of Scheduled Tribes in the last Census, you will 
find there enumerated 176 of them. Of course there are not 176 languages. 
There may be dialects, in patois form, and the same language may be a shade 
different in different areas. You might ask me why I have singled out only 
three out of 176. Sir, I do not wish that the Schedule should be overburdened 
with numerous languages and that is why I have selected only three important 
ones. To deal first with the Mundari language, the first in my amendment, 
1 may say that I have not mentioned Santhali because Mundari is the generic 
term given to the family of languages sometimes called Austnc and at other 
times called Mon-Khmer. I find that in the last census, forty lakhs of people 
have been recorded as speaking the Mundari language. In the list pr. the 
Schedule as it is, I find that there are included in it languages spoken by fewer 
people than the Mundaris. 
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Similarly my reason for including Oraons is that the Oraons are not a small 
group in our country. There are as many as eleven lakhs of Oraons. Of 
course, this language finds a place in the Schedule under the language called 
Kanarese; So, actually, if Kanarese were to embrace Oraon, and if my 
Friend Mr. Bonil'ace Lakra who speaks that language is satisfied that it does, 

I would withdraw item 16 Oraon. 

1 have asked also that Gondi should be one of the languages, as it is spoken 
by 32 lakhs of people. My main reason for asking the House to accept these 
three languages is that I feel that by accepting them we will be encouraging the 
cause ol unearthing ancient history. 

The House, somehow or other, finds itself divided into two groups — the 
Hindi purists and others who are geneious enough to accept that it should be 
left to time to evolve a language. Let me confess that I am prepared to accept 
whatever the House decides. But 1 do feel very strongly opposed to the 
puritancial fanaticism that has gripped many people. What is a language ? 
A language is that which is spoken. I think we are taking a retrograde step 
in trying to think that we can enrich the language that is spoken to-day by 
sanskritising it one hundred per cent for sentimental reasons. I am a great 
admirer of Sanskrit. I do speak Hindi as it is spoken in my province of Bihar, 
but that is not the Hindi which my tiiends want me to accept here. Let Hindi be 
the language as it is spoken everywhere. Let it enrich itself by taking words 
from other languages. Let us not think that, if other words are brought into 
Hindi or Hindustani, we shall be impoverishing it. A language grows and is 
enriched because it has the courage to borrow words from othej anguages. I 
do not mind whether you call it Hindustani- or Hindi. Whatcve you decide I 
will readily learn. The Adibasis will learn it. They are bi-lingual or tri-lingual. 
In West Bengal, the Santhals speak Bengali as well as their mother-tongue. 
Wherever you go you find that the Adibasi has accepted the language of the 
area in addition to hisl mother-tongue. 

There is not a single Member here from Bihar who has had to learn an 
Adibasi. language. Does' my Friend Pandit Ravi Shankar Shukla tell me that 
although there are 32 lakhs of Gonds in the. Central Provinces he has tried to 
learn the Gondi language? Has any Bihari tried to learn Santhali though the 
Adibasis are asked to learn the other languages? It is a ma‘ter of pride with 
us that we can talk in other languages also. 

I think there should be some reciprocity. There should be some spirit of 
accommodation, and the provinces that speak Hindi should make it a point to 
learn another language. That is the spirit that should be shown by us. We 
should not move in a groove and say that the rest of the country must learn our 
language because we ourselves shall not learn anything else. 

Sir, as I said, we have yet to unearth the hoary antiquity of India. We 
know veiy little ol ancient India and there is only one way of learning about 
ancient India and (bat is by learning the languages that existed in this country • 
before the Indo-Aryan hordes came into this country. Then alone shall we 
know what India in ancient days was like. I know my Friend, Mr. Munshi, 
has the idea that everytime I use the word “Adibasis” I think in terms of 
Adibasi republics. He thinks perhaps that by this amendment I am trying 
to create three linguistic republics. Sir, that is not the case. Take Santhali. 
If my amendment is .accepted, it is going to affect West Bengal, Assam, cer- 
tainly Bihar and Orissa. Take the case of Gondi. Gondi exists mainly in 
the C.P., but it stretches to Hyderabad, a little bit to Madras and a little bit 
to Bombay also. Not one of these is an isolated area. They spread over dis- 
tant provinces. All that I want is that these languages should be encouraged 
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and developed so that they themselves can become enriched and by theii en- 
richment they enrich the Rashtrabasha of the country. I do cot want that 
linguistic imperialism should get the better of us. Wherever I have been, it 
has been a pleasure to leant the language of the place I have had to live in. 

So far as the script is concerned, I have very strong views and for practical 
reasons. I feel that we are making a wrong choice in accepting Devanagari. 

I belong to that school' of thought which has been led, lot the last thiity years., 
by Dr. Suniti Kumar Chatterjee who has advocated international phonetics 
for all the Indian languages. By international phonetics, 1 can pronounce 
Tamil as a Tamilian speaks it. I can speak Kanarese as a Kanarese speaks 
it Without knowing a language, 1 can read and pronounce it as a person 
whose language it is pronounces it, but I know that the House is not in a 
mood to accept it. So long as my friends suffer from a complex, the fear 
complex, I am afraid it is useless to appeal to them to have a script that is 
practical not only for the purpose of teaching others or teaching oneself. 

There is the commercial aspect of it also. It is a well-known fact that 
the Devanagari script has given headache to all the producers of printing 
machinery. In the time you can print something like fifteen thousand copies 
or twenty thousand copies in English, you cannot print even one-tenth of this 
number in Devanagari. Now, that is the conwneicial and practical aspect of 
it. I am not being sentimental. I think the country would have been wise 
to have done nothing which would retard its progress. By accepting Devana- 
gari, we are impeding ourselves; we shall not be able to move fast enough, 
until such time as my freinds can produce machinery that will move as fast as 
the international alphabet or something which is only slightly less speedy. 

Sir, there is not very much more that I want to say. All that I plead is 
that the languages of the most ancient peoples of this country should find a 
place of honour in the. Schedule. I need not say more, t want to assure 
the Members on both sides that I do not wish to be drawn into this quarrel 
about language and script. Whatever the House accepts, I and my people 
will readily accept, and it is in that spirit that I ask the House also to show 
a spirit of accommodation in accepting my amendment. 

The Honourable Shri Purushottam Das Tandon (United Provinces : 
General) : — Mr. President. Sir, I do not propose to traverse the wide grounds 
which have been covered by some of the speakers who have preceded me. I 
have moved certain amendments to the amendments proposed by Shri Gopala- 
swami Ayyangar and in whatever I have to say, I shall try to keep as close as 
possible to the object of my proposals. 

The speech which Shri Gopalaswami Ayyangar made reflects the spirit of die 
proposals made by him. According to him, it was on the strength of the English 
language that freedom was achieved, and it is therefore necessary to maintain 
English for administrative purposes for — to quote his words — many many years 
to come, in fact for a much longer period than the fifteen years daring which 
under his own proposals, English should continue to be the language of the 
Union. His second predominant idea is that none of the provincial languages, 
and Hindi along with the rest, is sufficiently developed to meet the requirements 
of a language which has to carry the burden of administration in all its various 
phases, particularly in die realm of legal concepts and complexities. The whole 
scheme of his proposals is based on and coloured by these two dominent notions. 

There is a third novel idea too in his proposals, namely that whatever may 
happen in course of time to the English language in India, the numerals which 
we have learnt from the English language and which are designated In his 
draft as international forms of Indian numerals), must, in any event, stay and 
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become an intrinsic part of the Nagari script, taking the place of our Deva- 
nagari-Sanskrit numerals, wherever and whenever the Devanagari script is to 
be used fdr purposes of the Union. 

I would, in all humality, request the honourable Members of this House to 
examine these three ideas a little closely, remembering that whatever we do 
today concerns not merely ourselves or those few men and women in the 
different provinces who are educated in the English way and nurtured and 
fed on the English language, but that our decisions will affect, influence and 
shape the lives of those millions of men and women who have no contact 
with the English language, for whom any contact with the English language 
is impossible and who have to be lifted up from their present state and trained 
in the ways of democracy and administration. We have also to remember, 
Sir, that the decisions we take here today will affect not merely the present 
generation, but will shape the destinies of the generations yet unborn. 

The Prime Minister has, in his own manner warned us against looking back- 
ward, taking any steps which might lead us backward. I have always entirely 
agreed with the view, and have myself put it forward on many occasions, that 
we cannot rest content with what we have achieved in the past, and that we 
cannot entirely mould ourselves on the pattern that existed in the past. 

W SPT 

3Tq*2TT tpf I 

“Samaya bhedena Dharma Bhedah 

Avastha bhedena Dharma Bhedah 

are the mottos which I have placed before the people. With times and con- 
ditions our dharma, our duties change : these are ancient mottos. We have 
to remember that our little systems have their day and then cease to be. The 
world moves on. The systems of today yield place to new systems, new 
manners, new ways of thought. There is always a fresh perfection treading 
on the heels of the old. We cannot, even if we would, get out of that great 
fundamental fact of existence. 

At the same time, Sir, we have to remember, as was said by the Prime 
Minister, that we are all rooted in the past, and that we cannot cut ourselves 
away from it. In a way, we are bound to the past by a strong but invisible 
chain, an Akashik chain, which is ever lengthening with time, but which 
remains unbroken and unbreakable. Therefore, in whatever we attempt to 
do, we have to take care that while we move forward to our destiny, the long, 
strong chain that binds us to the past is not weakened, but strengthened at 
every step. That, Sir, I submit, should be our basic political philosophy not 
to live in the past, but to live in the present which connects us with the past. 

I stand for taking in the fullest measure the good that the West can give 
us. Rut I ask every one present here to remember that all that glitters in the 
West is not gold, that what is Western is not necessarily good, that our own 
country has produced! concepts and traditions of a high order Which are likely 
with the passage of time to influence more and more the destinies of the whole 
race of mankind. 

It is in the light of these principles that I wish Honourable Members to 
examine the draft which has been placed for acceptance by our Friend Sin 
Gopalaswami Ayyangar. I shall not read It out I take it mat you are 
familiar with every important clause in ft. TTiis draft visualises the existence 
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of the English language for at least fifteen years, and not merely the existence 
but the predominance of that language in all that concerns the Union. 1 had 
imagined that — although it would be necessary that tor some time to come 
English should be retained for our official purposes that that time would not 
be so long. 1 had thought that within a much shorter time we might be able 
to go near the people and work in a language understandable by them. I do 
not forget that for our brethren who are here from the South Hindi which is 
proposed to be the official language will not be very easy to learn. At die 
same time I submit that the people in the South are not strangers to Hindi 
Under the direction of the Father of the Nation, whose name always strikes 
a sensitive chord in our hearts, the work of Hindi began in 1918 in South 
India and duiing this period seveial lakhs of men and women have learnt 
Hindi and, as mv Fr end Shri Moturi Satyanarayana sitting here can tell you 
bettet, eveiy yeai there arc about 55 to 60 thousand examinees sitting in 
Hindi examinations held by the Dakshina Bharat Hindi, recently named Hindu- 
stani Prachar Sabha. 

An Honourable Member : They can only read and write but they cannot 
express themselves. 

The Honourable Shri Purushottam Das Tandon : That may be. All that I 

say is that that shows that the Hindi language will not be a new thing in South 
India. I was under the impression that such a long time as fifteen years would 
not be required to bring Hindi near to the young generation of Madras but, as 
Pantji said, it is for our brethren in the South to say as to what time they re- 
quire and I entirely agree with the view that it is not for us to force their hands 
in the matter. We will offer our services, we can tender advice but we leave 
it to them to say how long they want and within what time they will make their 
people ready to use Hindi for purposes of the Union. 

It is in that spirit that we agreed to the fifteen years time. We had begun 
with five, then we went upto ten and then we saw that our brethren from the 
South wanted fifteen years’ and we agreed to that. But in Shri Ayyangar’s 
draft there is a hard provision in regard to Hindi not being used at all except in 
addition to English for five yeais and more, till a commission makes a recom- 
mendation and that recommendation is accepted by the President. That seems 
to me a rather hard provision. It might have been somewhat softer. Why is 
it necessary to keep out Hindi entirely from those official purposes for which 
Hindi can be used without any inconvience to our friends of the South ? Under 
the present clauses a Minister of the Union cannot write a letter in Hindi on 
any official business to anyone unless that letter is accompanied by an English 
translation. Obviously, then, Hindi is not likely to be used at all. So it comes 
to this that for five years and more, so long as the Commission does not make 
a recommendation and that is not accepted by the President, no work can be 
done in Hindi except in the shape of translation from English. You may 
publish a book in English and you may translate it into Hindi also. That is all 
the work that will be done for five years and more. That is rather hard. 
Nevertheless I agree even to this — that nothing is to be done for five years in 
Hindi except when it is in addition to English. 

But l ask you to give thought to what comes after five years. Under Shri 
Ayyangar’s proposal, at the expiration of five years, a Commission is to be 
appointed to go into the question of language. This will necessarily mean an 
extension of the period of five years by another two years or so, because the 
Commission after its appointment will meet and probably wander about in the 
country and then make a report. After that a Parliamentary Committee wifi 
sit and examine the Commission's proposals and then make its own final report. 
Let the appointment of the Commission be before the expiry of five years. I 
do not fix any time. All that my amendment says is “substitute ‘before’ for 
‘at’, so that the report may be ready and Government may be in a position to 
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direct that after the expiry of five years some changes which may be thought 
necessary in regard to the use of Hindi, may come into effect This is a small 
amendment winch I have suggested and I hope it will be accepted. It simply 
means that before five years have expired, the Commission will be appointed. 
But I make it clear in my amendment that whatever recommendations are 
adopted, will be brought into effect only after the expiry of five years. _ And I 
shall be content that within five years, only that work will be done in Hindi 
which is a translation of English. 

Similaily, in some other clauses 1 have proposed some modifications. As 
the President has directed, these amendments have been taken as moved. So 
I shall not read them, i shall only mention the general purpose. A Parlia- 
mentary Committee has been suggested and it has been said that it will report 
on the recommendations of the Commission. I have added a small clause to 
the effect that this committee may make its own recommendations also — “such 
recommendations as it may deem fit”. These are the few words that I have 
added to that particular clause about the appointment of the Committee and its 
report on the recommendations of the Commission. All that I ask is, let this 
Parliamentary Committee also, if it thinks fit, make some recommendations, 
and let the Government decide on the recommendations of the Committee as 
well as of the Commission. 

These are the amendments which I have proposed in 301-B. 

I now come to Chapter II on Regional Languages — 301 C of Sri Ayyangar’s 
draft. It is stated here that 

a State may by law adopt any of the languages in use in the .State or Hindi as the 
language or languages to be used for all or any of the official purposes of that State.” 

I agree with that. It is the proviso to which I take exception. It says — 

“Provided that until the Legislature of the State otherwise piovides by law, the EnghJi 
language shall continue to be used for those official purposes within the States for which 
it was being used at the commencement of the constitution.” 

I fail to understand why it should be at all necessary to encourage the use of 
English in States. It may be that at the commencement of the Constitution, 
they may be partially using English but they may want to change it. I know 
you provide that they may change it by law. But they may be using not only 
English, but other languages. So I would like to put in this sentence in place 
of the proviso — 

"Provided that until the Legislature of the State otherwise provides by law, the English 
or languages which were being used for official purposes within the State at the commence- 
ment of the Constitution shall continue to be so used.” 

In my own province, we are now using Hindi for official purposes. Bihar and 
CP. also, I think, are using it. Why should it be necessary for us to pass a 
new law accepting Hindi? We are using Hindi at present under the direction 
of the Government, and therefore, the words that I nave suggested would be 
more suitable. 

Then in article 301 -E it is said that where the President is satisfied that a 
substantial proportion of the population desires the use of some other language, 
he may direct that such language shall also be officially recognised. I agree 
to that, but it seems to me that it would be better to follow the Congress 
Working Committee’s direction in this matter and lay down a certain proportion 
of the population on whose demand a language may be recognised. I think 
the Working Committee laid down 20 per cent, and we might well adhere to 
that; otherwise it would become very difficult for the Central Government to 
decide as to where to give in and where to refuse and that might create some 
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confusion and a certain amount of bitterness also in certain provinces. Where 
a proportion is fixed, the way for the Central Government will be clear. 

And then in Chapter III — “Language of the Supreme Court and High 
Court,” the proposals put forward in are — and Mr. Ayyangar will pardon me 
for saying it — palpably retrograde. You have adopted Hindi as the official 
language. You desire, I take it, that gradually Hindi should replace English. 
But that can be done only when you give Hindi the opportunity to replace 
English at least in the Hindi provinces. 1 know that the non-Hindi provinces 
have their difficulties; but the Hindi provinces have none in regard to the 
use of Hindi. Do not exaggerate the difficulties. It has been said that the 
proper idioms, the proper phrases or the proper terminology cannot be found- 
Well, leave that t' those who will work in Hindi. In my own province, all 
the original texts of Bills and enactments are in the Hindi language. Obviously 
our work creates no difficulties for our brethren in the South. Why should 
you force us to conduct all our official work in the English language,' when 
we are already doing it in Hindi ? Again you say that so far as die Supreme 
Court and the High Courts are concerned, their work also must for fifteen years 
be done in English. I agree that the Supreme Court may work in English 
for fifteen years, but I submit that it is not necessary that all the High Courts 
should work in English for that period. The High Courts may be divided 
into two classes. There are those High Courts — some of them newly created 
in the States where work in done, and has traditionally been done in Hindi. 
Take for instance Gwalior or Indore. I am aware that English has also been 
used there, some of the judges imported from outside have done their work 
in English and it has been permitted; and yet a good deal of work is done in 
Hindi simultaneously. Will you now prevent it? Similarly, there is a High 
Court in Rajasthan and in some of the other States also. Will you prevent these 
High Courts from functioning in Hindi ? Under the present proposal all Hindi 
work in these High Courts will become impossible. I say that must be changed. 

Then there is another class of High Courts : those which have been doing 
their work in English but which can take up Hindi in a much shorter time than 
fifteen years. Take the High Court in my own province, or Bihar or the CP. 

I am very clear in my mind that our High Court can begin to function fully in 
Hindi after a lapse of five years. Gradually, during the next five years, the 
whole procedure can be built up and can be adapted to the needs of Hindi. 
Terminology will present no difficulty. It is already being created. A good 
deal of it is there, and it is, after all, not a very difficult task to coin necessary 
words. Hindi is not a new language. When Ireland framed its constitution it 
adopted the Irish language, which had not much literature and which had not a 
sufficient vocabulary and yet Ireland adopted it. Our language, Hindi, is a 
powerful language. 

Mr. Ayyangar said that that language is entirely lacking in the term'no'ogy 
which will be necessary. What shall I cay to that proposition ! He himself 
says that he is not conversant with that language and yet he pronounces judg- 
ment unon it. I submit that that is not fair T. for my own part, submit that 
Hindi, with the resources of Sanskrit, about which so much has been said m 
this House and which I endorse fully — Hindi with the backin? of Sanskrit, can 
face all the difficulties of vocabulary with ease. Even before the expirv of five 
years, it seems to me, we can conduct the work of the Hi"h Court in Hind But 
I say that in any case five years is a sufficient period. We do not require that 
for fifteen years ours work should be carried on in Enr’kh So why make it 
compulsory for us to continue to work in English for that long period 0 Give 
us room enough to expand and then after fifteen years all the woTk that matters, 
for example the work of the Union, will become easier of accomplishment 
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because Hindi provinces by that time will have created that atmosphere and 
built up that terminology which will be helpful to die whole country. 

Madlena Hasrat Mohani (United Provinces : Muslim) : What do you mean 
by Hindi provinces ? 

The Honourable Shri Purushottam Das Tandon : I am referring to those 
provinces which have adopted Hindi as their language; for example, the United 
Provinces has formally adopted Hindi as its language : so has Bihar . . . 

Maulana Hasrat Mohani ; The United Provinces is either a Urdu province 
or a Hindustani province. It cannot be a Hindi-speaking province. 

The Honourable Shri Purushottam Das Tandon : That may be your view. I 
do not propose to go into that controversy about Hindi, Hindustani, or Urdu. 
All I say is that Hindi has been adopted as the official language of the United 
Provinces and it is the language in which all the official measures and enact- 
ments are being passed today. Undoubtedly, a good deal of work is still being 
done in English, but by and by that work will also be done through the medium 
of the Hindi language. These are the smaller modifications which I have 
suggested. 

Now, I come to the main amendment in 301-A, which relates to numerals. 

I know. Sir, that controversy over the numerals has created a certain amount 
of bitterness. I would be the last man to add to that bitterness. I would 
as far as possible remove it. I know that our Madras friends want to change 
the Hindi numerals. 

Honourable Members : Bengal also ! 

The Honourable Shri Purushottam Das Tandon: If I am wrong you can 
correct me; but I never heard that from my Bengal friends. 

Honourable Members : Bombay also. As a matter of fact, all non-Hindi 
speaking people. 

f 

The Honourable Shri Purushottam Das Tandon : My submission h that it is 
not correct, to say the least of it, that all non-Hindi areas want that change. I 
ask Mr. Shankarrao Deo and Dr. Ambedkar, who are sitting here, to tell 
me whether the people of Maharashtra are going to accept it. 

Shri Shankarrao Deo : I, say that whatever stand I take the Maharashtrians 
will take that stand too. 

The Honourable Shri Purushottam Das Tandon : From my knowledge of 
Maharashtra I submit, because the script is the same, that if there is a referen- 
dum there, the people of Maharashtra will not accept the so-called international 
numerals. 

Honourable Members : If there is a referendum in India Hindi wifi go ! 

The Honourable Shri Purushottam Das Tandon : I would beg of honourable 
Members to interrupt me one by one and not many at a time. I shall be happy 
to hear Mr. Shankarrao Deo and Dr. Ambedkar. 

The Honourable Dr. Syama Prasad Mookerjee : Why not refer it to a 
referendum ? 

Shri H. J. Khandekar (C. P. & Berar : General) : I am a Maharashtrian and 
I can say that if referendum is taken in Maharashtra they would not accept the 
international numerals. 
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Dr. P. S. Deshmukh (C. P. & Berar : General) : I am a Maharashtrian too 
and I can say that they would not accept the international numerals. 

Mr. President: It is not necessary that individual Members should express 
their opinion on any particular proposition. 

The Honourable Dr. Syama Prasad Mookerjee : The honourable Member is 
asking for opinions. 

The Honourable Shri Purushottam Das Tandon : 1 submitted my view. You 
may agree with it or not. I did not ask Dr. Syama Prasad Mookerjee to express 
his opinion. What I said was, and I say it now and here, that if this proposition 
goes to the people of Maharashtra, they will not accept it. I am also in touch 
with that province And I say, in spite of what my Friend, Mr. Munshi, may 
say, that when this provision goes into the hands of the Gujaratis, they will not 
accept it either. 

( Interruption from several honourable Members ) 

Is it ncessary for so many persons to speak at the same time ? If one 
man interrupts I can hear him but when four or five people speak at the same 
time I cannot hear any of them- 

I have heard Mt. Shankarrao Deo. He says that if the whole Constitution 

is. referred to the people, they will 1 not accept it. 

Shri Shankarrao Deo : Much of it. 

The Honourable Shri Purushottam Das Tandon : If that is so then much of 
it is fit to be thrown into the waste paper basket. If there is any part of the 
Constitution which will not be accepted by the people then it must not be 
accepted here. I submit in all humility that 1 would gladly accept a referen- 
dum to the whole country. If the provinces do not accept Hindi, I would be 
the last man to force it upon them. I would then say at once that Hindi 
must not be the national language. Why should Hindi be forced upon any 
province? It is for the provinces to decide whether they will or will not accept 
Hindi. They may continue with English or have an Esperanto if they like. 1 
would agree to that entirely, if that is their view. But let some way be found 
for ascertaining the wish of the people. A gallup-pool has recently been taken 
by a body of students. We have read about it. Another method for gathering 
the views of the masses may be attempted in the whole country. Let that the 
done in Madras also. Whatever my friends here may say I am hopeful that a 
very large number of people in Madras will desire Hindi. 

Several honourable Members : No, No. 

The Honourable Shri Purushottam Das Tandon : But if there is no such 
reference to the people possible, I would appeal to all those who are in power 
today to listen to the small voice in their hearts and not to accept even one little 
thing which they feel is not likely to be accepted by the people 

Maulan.a Hasr^t Mohaiti : I demand a referendum in U.P. on whether it is 
to be a Hindi or Hindustani province. Not a single person speaks Hindi m 
the Sanskritised foim there. 

Mr. President: May I just point out that this Constituent Assembly has 
been charged with the duty of framing a constitution for the country ? There 
is no provision in the Constitution of this Assembly for any referendum and 
therefore there is no question of a referendum either on the whole or a part ot 

it. So that need not give rise to any controversy, because it would be rutile. 

The Honourable Shri Purushottam Das Tandon : I appeal to those who are 
in power to think over the matter. I do not propose that this matter should 
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now go to a direct referendum. What is a referendum ? It simply means the 
will of the people. If it was left to the people, what would they say ? 

Mr. President : So far as the Constituent Assembly is concerned it reflects 
the will of the people. 

The Honourable Shri R. R. Diwakar (Bombay : General) : Sir, what the 
honourable Member says is a reflection on the Members of this Assembly. 

The Honourable Shri Purushottam Das Tandon : If every time we refer to 

the will of the people it is objected that that is a reflection on the Members 
of the House it would become impossible to proceed. Sometimes the views of 
the House may differ from the will of the people. So far as the question of 
numerals is concerned I ask you to reflect upon it. Perhaps you have made 
up your minds. Yet I ask you to listen to what I say. Do not get warmed 
up over this issue about numerals 

The Honourable Dr. Syama Prasad Mookerjee (West Bengal : General) : It 
is a warning for us. 

The Honourable Shri Purushottam Das Tandon: You have made up your 
minds and you want to laugh at your opponents. It ill becomes you. I am 
serious about this question. I know that Mr. Ayyangar is serious about it. 
It is a matter which concerns the future of our people. 

We have been speaking of a national language for years and years. It is 
not a new subject before the House. It was in the 19th century that this idea 
of a national language took shape in Bengal, not in U.P. or Bihar. I can 
quote to you extracts but I do not wish to take up the time of the House. 1 
have with me the original of what Bankim Chandra Chatterjee wrote. I have 
the original of what Keshub Chandra Sen said on the subject. I have the 
original before me of what was written in 1908 by the ‘Bandemataram’, the 
editor of which was Shri Arabindo Ghose 

Pandit Lakshmi Kama Ma'rtra (West Bengal : General) : We have been 
amply rewarded for all that ! 

The Honourable Shri Purushottam Das Tandon : That idea took shape there 
and then Tilak supported it and Mahatma Gandhi, the Father of the Nation, 
took it up. My point is that this movement has been there for years and people 
have worked in accordance with certain ideas about the acceptance of Hindi as 
the national language. It has been taken for granted more or less that Hindi 
is the national language and work has been going on in different provinces on 
that assumption. 

A few minutes ago I spoke of the work done in Madras. I may also men- 
tion that in Bengal, Assam, Maharashtra, Gujerat and Orissa that work has gone 
on for years. Today examinations are conducted from Wardha in Hindi and 
about 1 ,40,000 young men and women annually appear for them — young men 
and women who do not belong to Hindi-speaking provinces but who come from 
non-IIindi speaking regions That shows that it is not a new idea, that there 
is work on the basis of that idea to the credit of the country'. 

May I ask how long has this idea about the numerals been before the 
country ? No member could have the courage of coming before this Assembly 
with a proposition about the acceptance of the Hindi language if that language 
had not already been mote or less accepted by the people for years and years. 
It is on that basis that that clause in the Draft Constitution relating to language 
has been framed. But how long have people been discussing about these 
numeials ? Only for about two or three weeks. 
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The Honourable Shri K. Santhanara (Madras : General) : I may inform the 
honourable Member that this question came up before us in the South in con- 
nection with the Hindi Prachar Sabha at least fifteen years ago and we decided 
that Hindi Prachar in the South should be conducted with international 
numerals. 

The Honourable Shri Purushottam Das Tandon : I accept Mr. Santhanam’s 

statement as correct. 1 never knew about it. But neither Mr. Santhanam 
nor the Hindi Prachar Sabha of Madias ever brought up this question before the 
country. 


Shri Moturi Satyanarayana (Madras : General) : You yourself were there ort 
the Hindi Prachar Sabha fifteen years back ? 

The Honourable Shri Purushottam Das Tandon : When I was in touch with 
the Hindi Prachar Sabha, it was the Nagari digits that were being used. I may 
give that information to my honourable Friend Mr. Satyanarayana whose' con- 
nection with that Sabha, began long after mine. When I had something to do 
with that Sabha, when that Sabha was being guided from Allahabad all the work 
was being done through the Hindi numerals. It was at a later stage that he pro- 
bably brought in the English numerals; and even today, I may remind him, some 
at least of the Hindi books that he has published have Nagari numerals. 1 have 
seen at least one of them. 

Shri M. Satyanarayana : It was in 1927. 

The Honourable Shri R. R. Diwakar : What about Hindi, Punjabi, Urdu 

who arc using these numerals today ? 

The Honourable Shri Purushottam Das Tadon : When you are adopting 
Hindi as the language, adopt also its numerals. 1 ask you to consider whether 
this is the proper time, when the country is not prepared with any views on 
that matter, to force English numerals upon Hindi ? I have -said so many times 
that I would not force Hindi upon any province, but by the Constitution you 
are practically forcing this script lor all official purposes upon all those who do 
their work through the Nagari script. I ask you to stay your hand there. The 
Prime Minister has repeatedly said that languages grow, that they are not born 
in a day. He has said that several times. (A voice — He is right). He is 
right. Languages grow. But the numerals grow also. ( Interruption .) The 
numerals grow "also, they have grown. ( Interruption .) The numerals have 
grown along with the script. The script grows like the language which uses it. 
The script is not born in a day. It has grown with all parts of it, the vowels, 
the consonants and the numerals. It is one artistic whole. You cannot patch 
something upon the face of that whole. Today you say, “Take out the Nagari 
numerals.” You might as well say— though you are not saying it today— “Take 
out the vowels, let the English vowels be used and let the consonants alone be 
Hindi”. I say you would be creatnig a monstrosity. 

The Honourable Shri N. Gopalaswamy Ayyangar (Madras : General) ; That is 
is a caricature. 

The Honourable Shri Purushottam Das Tandon: My friend says that is a 
caricature. He sees the absurdity of taking away the vowels. So far as we are 
concerned, we also see the absurdity of taking away the numerals. It does no- 
body any good. You are taking away something from us which does not 
enrich you but makes us poor indeed. 

Our numerals are an ancient heritage. It has sometimes been said that - 
th ese En glish numerals are our numerals and the question has been put : why 
should we not take them back ? As if we had lost our numerals and we are 

L9LSS/66— 92 
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going to re-possess them ! Nothing of the kind. The knowledge of these 
nuinerals certainly went to Europe through Arabia from our country. We are 
all proud of that fact. There are many other matters in which Europe is 
indebted to us. But that does not mean that an object which has grow* 
amongst us should be given up and we must bring back in their changed forms 
those things which originally went from here. They have modified their forms 
according to their needs and we have modified our forms in consonance with 
our genius. Circumstances and environments everywhere introduce changes. 
Changes have been made in our country also. Our numerals have grown as I 
said. They were written in a certain manner during Vedic times. Then 
changes came and for about sixteen centuries they have been written in the pro* 
sent style. Are we to give up now what has been used here for such a long 
time ? I say internationalism is no argument and it is not fair that our people 
should suddenly in this manner be asked to give up their own numerals. 

The Honourable Shri R. R. Drwakar: We are using them in the South 
today. 

The Honourable Shri Purushottam Das Tandon : I would beg of Mr. Diwakar 
to be patient. He can have his chance afterwards. 

It has been authoritatively said in regard to the Devanagari script including 
the numerals, that our system is the most perfect that exists in the world. I 
shall quote to you one or two extracts, although I have many before me. Here 
is one from Prof Mooier Williams : 

"And now a few words in explanation of the Deva-Nacaii or Hindu system. This, 
although deficient in two important symbols, ‘represented in the Roman by z and f, . . . 

(which deficiency as you know, has been made up by means of dots). 

'‘......is, on the whole, the most perfect and symmetrical of fall known alphabets. 

The Hindus hold that it came directly from the Gods — whence its name (i.e. Dcva/uwan) 
and truly its wonderful adaptation to the symmetry of the sacred Sanskrit seems almost 
to raise it above the level of human inventions.” 

The late Sir Isaac Pitman, the'grcat English inventor of phonography said : 

"If in the world we ha\e any alphabets the most perfect, it is those Hindi ones” 

I shall refrain from reading other extracts. 

Some friends suggested that the Roman script should b e adopted. It is 
for them to think over the extracts which I have just read out. My view is 
that it is possible that when our country grows in strength the European nations 
may themselves be drawn more and more to see the excellence of our alphabet. 
Tins question of romanising our language was raised in the 19th century also. 
Some of the savants of England wanted that the people here should be given 
education through the medium of the Roman script. There was a long contro- 
versy over it and at last it was decided by the British Government that the 
Roman script could not profitably be used in this country and that the Nagart 
script was tne most suitable. It is too late in the day now to think of Romanis- 
ing our language. I hope that question will not be pressed. 

Then, Sir, something was said about the adoption of Sanskrit. I bow to * 
those who love Sanskrit. I am one of them. I love Sanskrit. I think every 
Indian bom in this country should learn Sanskrit. Sanskrit preserves our 
ancient heritage for us. But today it seems to me — if it could be adopted I 
would be happy and I would tote for it— but it seems to me that It is not a 
practicable proposition that Sanskrit should be adopted as foe official l a n guage 
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Pandit Lakshmi Kaata Maitra : After fifteen years it will be all right, though 
it is not today. 

The Honourable Shri Purushottam Das Tandon : I do not think that today 

in our Constitution it will be possible for us to say that Sanskrit should tike 
the place of Hindi. I think the most practical view is to adopt Hindi as dm 
language for official purposes. 

Shri Mahavir Tyagi: What is your amendment about numerals, Sir? 

The Honourable Shri Purushottam Das Tandon : Therefore my submission Is 
that in this perfect Devanagari script which has come down to us front time 
immemorial we should have Hindi as the official language. It is not right that 
all of a sudden, when the public have not been educated about it, when the 
subject has not been before them for a sufficiently long time, the Constituent 
Assembly should decide that Nagari numerals should be taken out of that script 
and the so-called international numerals or English numerals should take their 
place. There is some feeling among Members from South India about using 
the English numerals since they are using them in their languages, I am a man 
of peace. I do not desire to have any quarrel as far as possible. 

My Friend Di. S. P. Mookerjce made a kind of personal appeal to me. I am 
grateful to him for it. I also wish that our language resolution could be pasted 
unanimously. With that object, although 1 feel strongly that Devanagari 
numerals should not be interfered with in any manner, in order to meet the 
wishes of our friends from the South I have come forward with a formula. I 
hope that it will be possible for you to accept it. I say : let both Indian and 
international numerals be recognised for the purpose of the Devanagmi script 
for fifteen years and let the President, that is the Government, decide from 
time to time as to where one set of numerals is to be used and where the other 
set is to be used. The Government work will for a long number of years be 
done in English. Some friends, particularly Shri T. T. Krishnamachari, sug- 
gested to me that for statistics, for accounting and for banking, the interna- 
tional numerals should be allowed. I saw that they were keen about that. 
Therefore in one of the sub-clauses I have provided that so far as these matters 
are concerned, during this whole period of fifteen years, only the English lan- 
guage should be used, so that the main purpose for which the international 
numerals are wanted will be served by the English language, employing file 
English numerals as a matter of course. I do not suppose any one desires that 
English numerals should be used for printing ordinary Hindi books. But even 
there I have left it to the Government. If Government desire that for any parti- 
cular work English numerals may be used, they may do so. They may use 
Hindi numerals only when they think them necessary. 

I appeal to you to accept the compromise and not to insist that for ever and 
for ever international numerals should be substituted for the Devanagari nume- 
ials. (Interruption.) I appeal to you not to pass that proposition here, because 
you will be then very hard on people who been using Hindi. Their minds 
are thoroughly unprepared for this kind of change. (Interruption.) After we 
have adopted the Devanagari as the official script and Hindi as the national 
language, it would be up to all of us to meet in Conventions and decide what 
changes we should introduce in the Nagari character. Our system is perfect, 
but the shapes of some letters require a change. Also some new letters will 
have to be added. 

I submit it will be possible for all of us, after accepting the Nagari script 
as it is today, and it will be necessary for the Government of India in pnrtieiritf, 
to hold conferences to consider what changes should be made in file script and 
in the numerals for the needs of the modem times. The Prime Minister men- 
tioned that for purposes of composing matter for the Press the international 
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numerals were more suitable. With all deference to him I say that he is not 
acquainted with the details of press work. The information given to me by 
press workers with whom I have come in contact is that it makes absolutely no 
difference at all whether they have to use Hindi 01 international numerals. The 
best composing woik is done on monotype or linotype machines. In fact, I 
submit, our numerals are more artistic and more m keeping with the shapes of 
our letters. 1 appeal to you to accept the compromise m the spirit m which I 
have placed it before you. I ask you to save further bitterness. Otherwise, this 
thing cannot stop here Do you think there would be no agitation over this 
matter ? This thing is bound to rankle in the hearts of those who have been 
using these numerals and love them — whethet they be Hindi-speaking, or 
Marathi-speakmg or Gujarati-speaking. We ate not meddling with your Tamil 
or Telugu scripts at all, but here you are meddling with our Nagari script 


Shri L. Krishnaswami Bharathi (Madras General) . it is only for official 
purposes. 

'I he Honourable Shri Purushottam Das Tandon : I know it is only for official 
purposes of the Government of India. But once the Government of India 
begins this thing, it is bound to filter down and to spread as the Government is 
the centre of all activity. That is why we object to it. If you will kindly listen 
to me, I would request you in all humility to accept the compromise which I 
have placed before you and to adopt my amendments 

The Honourable Maulana Abul Kalam Arad (United Provinces . Muslim) . 
*[Mr. President ! I shall take some time of the House. I have come here to 
apprise you of my opinion about the language, also I would tell you the object 
with which I gave my advice to the Congress Party and the procedure adopted 
by the Drafting Committee, thereupon. I will place before you all these facts 
and through you will bring them to the notice of the country 

In thisr connection many questions came befoie us. The first question was 
as to how we could remove English from the position it has come to occupy in 
the Governmental machinery and in the sphere of education. — whether it should 
be set aside immediately or gradually. You will remember that two years ago 
I had expressed my opinion that we should wait at least for five years. In other 
words, English should remain in its place in the universities and m the govern- 
ment offices for five years and that after this penod a change m procedure be 
ushered in and during this interval we should try to bring our national language 
on such a footing that it can easily replace English. 

My opinion that English should not be brushed aside immediately was gene- 
rally appreciated, but the time limit fixed by me was acceptable only to a very 
small number of my friends. Particularly my friends from South and Bengal 
were of the opinion that a much longer period was required for that, and that 
for such an important change a period of five years will not be sufficient. I 
admit that experience of stork and contemplation forced me to a similar con- 
clusion as that of my friends. Now I feel that my estimate was not correct. In 
no way can we cover this distance in five or six years. I am in full agreement 
with the amendment of Shri Ayyangar that a period of at least fifteen years be 
fixed for it. You know very well that nobody can be more eager in seeing our 
national language reigning supreme instead of English. 


*C] TVanslation of Hindustani Speech. 



DRAFT CONSTITUTION 


1453 


Perhaps ii would not be out of the place if I tell you that I am the first man 
who tried in the Assembly that Hindustani be heard from the government 
benches instead of English. But considering the pros and cons of the matter I 
had to come to this conclusion that the matter could not be brought to reality 
merely by sentiments and wishes. We must realise the difficulties of the situa- 
tion and formulate conclusion accordingly. 

Two great obstacles stand in our way. The first difficulty is that there is no 
national language as such which can immediately take the place of English. 
Time is needed to evolve it, brush it. and polish it. So far as the administration 
of the government offices and the imparting of higher education is concerned, 
none of our languages can all ot a sudden claim the position of English. Though 
admission ot thi tact gives us heart-burning, we have to admit it with regtet. 
During these one and a half centimes of the British rule, if our national language 
had been used in the administration and academic spheres then surely today our 
national language would have attained the same status with the other rich lan- 
guages of the world, but unfortunately it was not so. The language of adminis- 
tration and instruction has been English with the result that today we 
are forced to carry on our state and private business through the 
medium of English. The other obstacle is the non-cxistence of a common 
language in our country. If we tiy to bring immediately our national language 
in place of English, then, which can be that language which is read and written 
alike throughout the whole country ? No doubt the language of Northern India 
is widely spoken and understood • but, firstly, it is not spoken and written 
everywhere, and secondly, the South does not come under its domain. There 
you will come across only a very small section of population which can express 
itself in broken Hindi. We have got to admit that so far as language is con- 
cerned Noith and South arc two different parts. The union of North and South 
has been made possible only through the medium of English If today we give 
up English then this linguistic relationship will cease to exist. 

Today, if we desire to replace English by oui national language which 
would be the national as well as the Federal language, then there is no other way 
but to wait patiently and try to introduce instruction m the national language 
widespread, while keeping Fnglish for some time. In this we require the good- 
will and co-operation of our brethren of the South more than of anybody else. 
Unless and until they lend us their hearty support, wc cannot succeed in our 
mission With full willingness they have asked for a period of fifteen years and 
it behoves us to accept that with pleasure. If such an important problem as, 
that of a national language can be solved only within fifteen years than we 
should accept the bargain because it is very easily settled, and at the same time 
a very' complex problem of the national life will he solved with ease. 

In the life of a nation and a country a period of fifteen years is not long — 
nay it will not be more than fifteen days To this some friends have raised 
this objection that this decision wall have its repercussions on the provinces as 
well, though flic fact is that some Provinces have already replaced English and 
some universities have decided that in the near future university education will 
be imparted through the medium of our national language. In this connection 
the names of two universities of the Central Provinces have been mentioned. 

I have no hesitat’on in saying that such a hasty deci'ion wilt not benefit the 
object of having a national language I am afraid that in this way the standard 
of education will suffer a set-back and it will not be in the interests of the 
academic capability of the students. The governments and the universities of 
the Provinces were aware of the fact that the Government of India are consider- 
ing this matter and that a University Commission had been constituted which 
would consider this important matter in addition to other educational problems. 
It was necessary that they should have awaited the recommendations of the 
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Commission and should have acted after due consideration. By acting diver- 
gently in the field of education we would not be serving the educational life of 
tile country. 

The Honourable Shri Ravi Shanker Shukla : I would like to inform you that 
this decision was taken by the University three years ago and the University 
Commission has been set up now. 

The Honourable Maulana Abul Kalam Azad : That is right. They decided 
upon it three years ago, but we have to see whether this decision was expedient 
or not. I have no doubt that this decision does not fit in with what is expedi- 
ent concerning our education and it is necessary to reconsider it. The Govern- 
ment are in possession of the recommendations of the University Commission. 
Government will take an early opportunity to consider them. 

I know that you will agree with me that in this connection the universities 
should not have different decisions. On the other hand, the country should act 
upon one uniform decision. 

So far as education is concerned I am not of the opinion that we should 
wait for fifteen years. We can bring about this change earlier, provided that 
we prepare ourselves on the right lines. But any such change which is brought 
about immediately will surely be a wrong step, and it will put higher education 
in a topsy-turvey condition. 

In this connection the question of courts has also come before us. It is 
my firm conviction that for fifteen years, English should be continued in the 
High Courts. If we replace English in haste, then legal tangles of various 
kinds will crop up. Over and above this, there would not be any common 
relationship or uniformity of language between the different courts of the pro- 
vinces. This change should be ushered in only when a national language can 
be read and written in every part of the country and becomes mature enough 
for the expression of highly technical subjects. Surely for this work a period 
of fifteen years will not be too long. 

Regarding language another question which confronts us is what should be 
our national language, what name should be given to it ? 

So far as language in concerned, this has been admitted on all hands that 
the language spoken in Northern India can only be made the Lingua Franca, 
but it has got three names — Urdu, Hindi and Hindustani. Now, the point 
of dispute is as to what name should be given to it. Naturally, with different 
names are associated different forms and styles of the language; so in reality 
it is not a quarrel about the names but about the form or style. I want to give 
you a brief resume of the points of difference in these three names. 

The general framework or the setup of the language spoken all over 
Northern India is one and the same, but in its literary style it has got two 
names — a style resplendent with Persian is called Urdu and a style leaning 
towards Sanskrit is known as Hindi. The term “Hindustani” has developed 
a wider connotation; it embraces all forms of the language spoken in Northern 
India. It includes ‘Hindi’ as well as ‘Urdu’ and even more than that. It 
includes each and every shade of the spoken language of the North. It does 
pot exclude any. It covers all. 

It was on my suggestion that; about a quarter of century ago, the AU-India- 
Cbngress Committee, when the question was before it, decided in favour of 
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Hindustani. The object behind the decision was that in this language question 
we should not act with narrow-mindedness; rather we should try to extend its 
field. By adopting the name of “Hindustani” we had tried to do away with the 
differences that separated Urdu and Hindi, because when we try to speak in or 
write easy Hindi and easy Urdu then both becomes identical, and the distinction 
of Hindi and Urdu disappears. In the new framework of this easy vehicle 
of expression you can coin as many new words and new phrases as you please; 
there would be no obstacle. Besides, by adopting the name of Hindustani we 
leave untouched that vast and extensive field which the people of North India 
have created for their language. We do not put any check or obstacle upon 
them from above. 


Think for a moment of the position in which people of this area find them- 
selves today l Only seventy or eighty years ago Urdu language was spoken and 
written by them. The movement for Hindi was started much later and a now 
literary style came into being which was known as Hindi. Now Urdu and Hindi 
arc being used as two separate names for it. Even then, the language commonly 
spoken all over U.P., C.P., Bihar and Punjab is the same in shape and form. 
Those who have a lilting for Sanskrit literature generally use words of Sanskrit 
origin and those who have got Persian education commonly use words of Persian 
origin. What the Congress had decided was that in Hindustani both these styles 
were included. They all speak Hindustani. If we want to develop a powerful, 
extensive and a literary language then we ought not to place any artificial obsta- 
cles in its way. We should let people speak the language they desire. After 
sometime a peculiar style would evolve by itself; words which are more natunu 
and near to the rules of philology would come to stay in common use and un- 
common words would be dropped out. Literary languages are not made to 
order by imposing artificial rules and checks. Languages are never made; they 
evolve. They are never given a shape; they shape themselves. You cannot 
shut the mouths of people by artificial locks. If you do that, you Will fail. Your 
locks would drop down. The law of language is beyond your reach; you am 
legislate for every other thing but not for ordering its natural evolution. That 
takes its own course, and only through that course it would reach its culmination. 


Anyway, by adopting the name of Hindustani, Congress had recognised trot 
natural law according to which languages evolve. Congress only wanted to 
save it from artificial restrictions. Both Gandhiji and the Congress acted on 
this principle. He toured all over the country and everywhere he spoke in 
Hindustani. He did not belong to Delhi or Lucknow. He was brought up in 
Kathiawar His Hindustani was neither literary Urdu nor literary Hindi, blit 
an inter-mixture of both. In his vocabulary were many a words and phrases 
current in Bombay and Gujarat and he used them quite freely. Even then, the 
language he spoke was Hindustani, and through its medium his menage did 
readi millions of Indians. If you look at the Congress you will see to what a 
great extent it has been influenced by him. Prior to h \commg speeches onty 
m Enelish used to be made from the Congress platform, but since his arrival 
Hindustani came into vogue and upto this day speeches are made in Hindustani. 
But Ms Hindustani was neither the idiomatic Urdu of Delhi orLucknownorAe 
Samkritised Hindi of Banares. The language used by him was wider and mote 
exnansive Anv speaker could express himself freely in that language accord- 
ing to his own taste and learning and could make himself 
of his countrymen. Urdu-knowing people could speak m Urdu whileHmA- 
knowtag people could speak in Hindi. A speaker from Bombay would ute 
Pombav-stvle Hindustani while a Bengali speaker would speak In Hindustani 
Xfffi own 2Sl?a a „ n d style All of item are covered by the wider term of 
‘Hindustani’. Hindustani has a place for all these styles. 


It is necessary for us to maintain this extensive character of the language, 
« Sd lent grow wider and richer. We should ml tty to tap 
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it confined in any limited sphere. We have to replace English, which is a 
literary and extensive language, with a national language. Inat can only be 
done by making our own language rich and extensive rather than limiting its 
scope and extent, if you call it ‘Urdu’ then surely you narrow down its circle; 
likewise if you name it ‘Hindi’ you limit its extent, therefore by giving it the 
name of ‘Hindustani’ alone, you can widen its scope. It is die exact and 
right word which describes the real state of our language for the present. 

For these reasons I have held this opinion for the last so many years that 
our national language should be called ‘Hindustani’. I need not say that 
Gandhiji also held the same view upto the end. That was why he had started 
“Hindustani Pracharni Sabha”, and had severed his connections from the Hindi 
Sahitya Sammelan. Now, when in connection with this Constitution this ques- 
tion came up before the Congress Party, naturally I emphasised the same view 
and I had hoped that at least the older congressmen would not forsake their 
previous stand and would continue to adhere to the Gandhian principles; but I 
need not hide my own feelings from you when I say that I was greatly dis- 
appointed. I realized that with few exceptions all have retraced their steps. 

As you are aware, in the party meeting this question was thrashed out for 
several days, but they could not arrive at any conclusion. The question of 
fixing a time-limit for the retention of English and enforcement of the new 
change was the focus of the greater part of these discussions. Several fresh 
resolutions relating to language were also introduced. One resolution was to 
retain the word “Hindi” in tne Constitution with this interpretation that Hindi 
includes that style of language also which is commonly known as Urdu. The 
object was to create that expensive spirit in “Hindi” which is associated with the 
name of “Hindustani”. At last, the question was left to the Drafting Com- 
mittee with the request to prepare a fresh draft of this part for the consideration 
of the party in the light of all those resolutions which were moved during the 
discussions in the party meeting. Several new members were also added to the 
Drafting Committee. I was also one of the members. 

I attended the first meeting of the Committee, but 1 felt that the majority 
of members had a particular type of pre-conceived motion and they could not 
agree to adopt “Hindustani” in place of “Hindi”, nor were they prepared to 
accept any such interpretation which can widen the scope of “Hindi”. In the 
circumstances I could not associate myself with this Committee. Therefore I 
resigned and severed my connection with the Committee. 

After my resignation this question was raised in the Committee afresh and 
an effort was made to introduce breadth of vision in solving the problem to a 
certain extent. The amendment of Mr. Ayyangar which he had moved in the 
party meetings was a product of this effort. It is the same amendment which is 
now before you for your consideration. 

This amendment has introduced several alterations in the original Draft . 
which are worthy of consideration : — 

( 1 ) So far the name of the language is concerned, the name given in the 
original draft, namely “Hihdi” has been retained. Then again an effort has 
been made to explain the characteristic of “Hindi” by adding an Article and it 
bas been emphasised that it includes “Hindustani” also. 

(2) It has been emphasised that India has a “composite culture”, and the 
national language of India should be the focus of this “composite culture.” 

(3) Regarding Urdu it has been made clear that it is one of the recognized 

languages of the country. 
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So far Urdu is concerned, all of a sudden the events had taken such a turn 
that in future it might have affected the rights of millions of people, but this 
amendment has removed that apprehension to a great extent. Although Urdu 
had spread throughout the length and breaddi of Northern India, yet in point 
of fact, U.P. was its place of birth and growth. After the downfall of Delhi, 
Lucknow became the centre of its activities, and in the 18th and 19th centuries, 
it gave to this country a fully developed language. If according to the previous 
decision of the Congress, “Hindustani” in two scripts would have been accepted, 
then the question of Urdu would not have been taken separately; for in that case 
according to the commonly accepted concept. Urdu would have been a part 
and parcel of “Hindustani” and to be sure, eventually after mutual assimilation 
the language would have taken a definite shape; this was not done and "Hindi” 
was adopted in place ot "Hindustani”. In the circumstances, fact and fair play 
demanded that Urdu should have been given official recognition at least in its 
place of birth, namely, U.P. But it has not been done and “Hidi” in one 
script has been accepted as the official language. 

Naturally the question arose whether Urdu will have any place in the Indian 
Union? True, if a language is spoken by millions of people in their day-to-day 
life, its life need not depend on the recognition or non-recognition of any Govern- 
ment, as long as the people themselves do not give it up by common consent. 
None can compel them to renounce it. Nevertheless it would have been in- 
appropriate for the Democratic Constitution of the country not to acknowledge 
a language which is the common heritage of millions of Hindus and Muslims, and 
which is their mother-tongue. This amendment has made it abundantly clear 
that Urdu is also one of the recognized languages of the country and it will 
receive same treatment at the hands of the Government which all the recognized 
languages should receive. Perhaps I should also tell you that the interpretation 
of language given in this article was not included in the Constitution at first; it 
was placed under Directives. But later on it was incorporated in the Constitu- 
tion as an irrevocable article. This alteration made the position of Urdu more 
manifest and firm. 

So iar as the question of script is concerned, the decision of the Congress 
was to adopt both the scripts, namely, both Devanagari and Urdu script*. 
There was objection against this decision on the ground that if acceptance of 
both the script involves the commitment of giving equal right to both the scripts 
for the documents in the Government offices then it would create difficulties, for 
the reason that offices will have to work harder and that expenses would increase. 
I had felt the full weight of this argument and had agreed to adopt Devanagari 
as the script for Government offices. At the same time I had emphasised that 
all the Government declarations, resolutions, communiques and other similar 
documents should be published in both the scripts and that Government offices 
and courts should accept applications and petitions in both the scripts. I had 
also emphasised that this proposal should be incorporated in the Constitution; 
but this was not accepted. True, the right of the people to submit petitions In 
the recognized languages of the Indian Union has been accepted. 

I do not propose, because I do not think it necessary to conceal the impres- 
sion which l have got during the discussions over this problem. I was totally 
disappointed to find out that from one end to the other, narrow-mindedness 
reigned supreme. Do you know what is narrow-mindedness 7 Narrow-minded- 
ness means pettiness and density of mind and refusal to accept higher, nobler 
and purer thoughts. I would like to tell you that with such small minds we 
cannot aspire to be a great nation in the world. It was this narrow-mindedness 
which was the product of a later period, which had buried the glory and 
advancement of ancient India in the darkness of gloom; and the danger is that 
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once again we are succumbing to this tendency. Of all the arguments em- 
ployed against “Hindustani”, greatest emphasis has been laid on the point 
that if “Hindustani” is accepted then Urdu also will have to be accommodated. 
But 1 would like to tell you that by accommodating Urdu, the heavens will 
not come down. After all Urdu is one of the Indian Languages. It was bom 
and bred and brought up in India and it is the mother-tongue of millions of 
Hindus and Muslims of this country. Even today this is the language which 
serves the purpose of a medium of expression between different provinces and 
it is the only means of inter-provincial relations. Why should we allow our 
minds to be prejudiced to this extent against one of the languages of our 
country ? Why should we allow ourselves to be swept away by the currents 
of our narrow-mindedness to such a great distance? 

My friends would pardon me if I say that I have witnessed an exhibition of 
this narrow-mindedness during the debates on numerals. One may differ from 
those who want international numerals in place of Devanagari numerals, but 
I fail to understand why it should create bitter passions and why it should be 
opposed so vehemently. After all it is a small matter. Again and again it has 
been emphasised that why should we borrow anything from another country 
when we have our own. But this is altogether baseless. These numerals, 
which are in use among all European nations today, are really a gift from India, 
which we had given to the world centuries ago. If we are going to adopt them 
today we are taking back our own thing. 

These Indian numerals first reached Arabia, then from Arabia they reached 
Europe. This is the reason why in Europe they were known as Arabic numerals, 
though they originated from India. This style of the numerals is the greatest 
scientific invention of India, which she is rightly entitled to be proud of, and 
today the whole world recognises it. The story of how these numerals had 
reached Arabia has been preserved in the pages of history. 

In the eighth century 'A. D. during the reign of the second Abbaside Caliph, 
A1 Mansoor a party of the Indian Vedic physicians had reached Baghdad and 
had got admittance at the court of A1 Mansoor. A certain physician of this 
party was a specialist in astronomy and he had Brahmaguptas’ book “Siddhanta” 
with him. A1 Mansoor, having learnt this, ordered an Arab philosopher, 
Ibraheera Algazari, to translate the “Siddhanta” into Arabic with the help of the 
Indian scholar. It Is said that the Arabs learnt about the Indian numerals in 
connection with this translation, and having seen its overwhelming advantage, 
they at once adopted it in Arabic. Like Latin, in Arabic also there were no 
specific symbols for counting figures. Every number and figure was expressed 
in words. In cases of abbreviations various letters were made use of, which 
were given certain numerals values. At that time Indian numerals put before 
them a very easy way of counting. They became famous as Arabic numerals. 
And after reaching Europe they took that form in which we find them in Inter- 
national numerals at present. 

I have emphasised thaf these numerals are India’s own. It is not a foreign 
thing. But suppose it is an European invention. But if in accounting and 
arithmetic these are more clear, more striking and more useful, then why should 
we not adopt them without any hesitation ? Why should their use become 
Objectionable for us,’ on the ground that they belong to some other country? 
Surely yon cannot cfeny the fact that the form of these numerals is more clear 
and more striking than the form pi the Devanagari numerals. These can be 
identified more easily. In their aggregate form they look more prominent, more 
clear and more beautiful. Everybody would admit that to arithmetic and 
accounting these numerals are more useful than other numerals. 
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Sturi Jaspat Roy Kapoor (United Provinces : General) : Since when has this 
thing been experienced? 

The Honourable Maulana Abul Kalam A/ad : This peculiarity of these 
numerals has attained this fame since the beginning of the popularity of these 
numerals. I shall tell you about the other oriental countries. Almost in ail 
the oriental countries these numerals have been adopted. Even those people 
who do not know European languages have learnt these numerals and use them. 
However, so far as the question of numerals is concerned, I totally agree with the 
amendment of Mr. Ayyangar and I am glad that this essential reform is being 
worked upon. 

So far as the question of language is concerned I have expressed my views 
clearly. I am sorry that the problem of language has not been settled in the 
way in which it ought to have been settled. I and some of my colleagues tried 
to solve this problem, but at last we realized that in the present circumstances 
no improvement can be made on Mr. Ayyangar’s formula. 

Today you will decide that the national language of the Indian Union will 
be “Hindi”. You may decide that. There is nothing substantial in the name 
of “Hindi”. The real problem is the question of the characteristic of the 
language We wanted to keep it in its real form by calling it “Hindustani” 
Your majority did not agree to it. But it is still in the hands of our country- 
men not to allow the shape of Hindi to be deformed and instead of making it 
an artificial language let it remain an easy and intelligible medium of expres- 
sion. Let us hope that the present atmosphere of narrow-mindedness which 
is the residue of the past misfortune will not last long and very soon such 
an environment will be created in which people freeing themselves from all 
sorts of sentiments would sec the problem of language in its real and true 
perspective. 

Mr. President, I have already taken much time of the House and I shall not 
burden the attention of my friends any longer. 

I have finished. 

Dr. Raghu Vira (C. P. & Berar : General) : Mr. President, so far the con- 
sideration of the language question has been by persons who have been pre- 
dominently carried away by political considerations. Heat has been brought 
into problems which ought to have been considered with perfect coolness, and 
here agreement or disagreement would not, or should not have mattered in the 
least. My predecessor, the Honourable Maulana JSaheb, has brought to our 
notice a very important item of nomenclature, namely, Hindi and Hindustani. 
Ordinarily these names may not have much different significance attached to 
them. But in the history of the last one century and a half the two words — 
Hindi and Hindustani — have come to connote very different things. Unfortuna- 
tely they have been taken up by opposing political parties in the country and 
given different connotations. They have made an effort to change the connota- 
tion of the word Hindustani and there now seem to be a great difference of 
opinion about Hindi and Urdu also. 

The difference was exactly brought out by a European Philologist. Mr. 
Grouse, and this is what he said long ago about Urdu and there is no difference 
of opinion on it. “Urdu" is a Turkish word and we are familiar with the word 
in another form, the English word “horde” as in “military hordes”. The word 
Urdu is clear in its connotation. I shall not be mincing matters when I say 
that die protagonists of Urdu have a responsibility on them and I hope they 
will not shirk it. It lies in the manner in which they started the bifurcation in 
the 19th century. 
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In the beginning the difference between Hindi and Urdu literature was not 
great. If I had time at my disposal I would give you quotations and authori- 
ties from the 19th century. The writers of Urdu in the 19th centurymade it 
a law or an article of faith that not a single literary word shall be derived from 
Indian sources. While they took the grammar and construction of the language 
from India, the literary inspiration and other factors were taken from Arabic 
and Persian. In the 19th century it was felt that the loss which people had 
sustained from the disappearance of Persian had to be made up by rearing up 
Urdu. There are quotations without number from European writers in the 
19th century who have made it clear beyond a shadow of doubt that die loss 
of Persian was a loss to the Muslim conquerors, a loss to the language of the 
Emperors. So that loss had to be made up. It was said that the streets of 
Lucknow should be transformed into the streets of Ispahan in Persia. 

So, the tradition was developed in the 1 9th century whereby Urdu became 
the repository of Persian and Arabic words and culture. There was a reaction 
in the same 19th century and hence developed the Hindi literature which had 
for its basis and structure the same language which was the basis of Urdu but 
whose literary tradition was native to die soil. This difference wept on deve- 
loping and developing until today we find two literatures, which though they 
had the same basis have developed differently. 

Then there is the thiid word, Hindustani. This word has been interpreted 
differently by different writers. As a student of languages I have myself tried 
to come to some conclusion whether we could or could not use the word 
Hindustani in one and one sense only. I have found it impossible. It is not 
a case where the Assembly can give a definite meaning to the word which has 
been used in different senses. In the Indian army the word Hindustani has 
been used widely, more widely than the word Urdu. Hundreds of books have 
been published. A few days ago 1 collected a number of books which bore the 
title Hindustani I wept to the bazar in Delhi and collected all the books I 
could and here I have one of the very important books published in Germany 
by Germans It is “Hindustani Conversation — Grammar.” From the 
beginning to the end, it is Urdu and nothing but Urdu. _ There are thousands 
and thousands of passages where Hindustani means nothing but Urdu. There 
are other passages though rare but important where the word Hindustani is used 
as a generic term to include both Hindi and Urdu. But one thing remains clear 
and absolutely clear, that that language which we call literary Hindi cannot be 
included in the word H ndustani 

I am neither pleading for Hindi nor Urdu but I just putting to you the 
problem of nomenclature. If we take the case to an impartial tribunal com- 
posed of judges of the high courts, put the word Hindustani before them and an 
the evidence pertaining to it. the tribunal can come to only one conclusion and 
there can be no second, that Hindustani is Urdu. Nobody can deny that literary 
or highflown Urdu is Arabicised and Persianised. On the other hand Hindustani 
can include wbat we know as simple Hindi, the Hindi of the villages, what is 
called Khari boli. Literary Hindi, I submit, cannot be included in the word 
Hindustani. This is the difficulty before us hut what we decide is a different 
matter. When the word Hindustani is capable of being interpreted differently 
by different people it is always better to use a clear word. I have great respect 
for the Honourable Maulana Saheb and l have to submit as a humwe student 
of literature if you call Hindi a narrow language that is not the word to be used. 
That is not the limiting adjective, at any rate, that you can use for Hindi. Hindi 
■is very widely based, more widely based than Urdu. Urdu is based at the 
on the vernacular, in the words of Grierson, which is spoken hi between Delm 
and Meerut. He has given the figure as 52 lakhs for the vernacular Hindustani. 
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Literary Hindi has for its basis the speeches from the borders of Bengal to the 
borders of Punjab, from the borders of Nepal to the borders of Gujerat. When 
you come to examinations in the Universities you will find literature of old 
Rajputana language, Dingal, the literature of Avadhi and other different 
dialects such as Braj and Bhojpuri whose literatures are included in literary 
Hindi. If you study literature tor M.A. in Urdu you will never have literature 
of any one of the dialects of India to be studied. Why ? Because Urdu does 
not concern itself with the dialects of India. 

Firstly, Hindi is a widely based language and a national language should be 
broad-based. Secondly, when we come to Urdu there is a preponderance of 
Arabic and Persian words. My first school language was Urdu and my second 
language was Persia u and I had occasion to have a peep Arabic also. As a 
student of languages it is not possible for me to hate any particular language and 
so the question of hatred docs not arise. It is only through love that you can 
appreciate the beauty of a language. 

1 have here an Urdu magazine published by the Government of India bear- 
ing the title “Bisate Alam”. It is a beautiful title in Arabic and nobody can 
quarrel with the content of the word. It is a literary word and denotes much. 
But does if denote anything for the Indian population ? If you look inside, the 
first line reads : 

“Bainul Qavami sayasiyat va kaifiyat ke hamil musavvar mahnama 

Bisate Alam ka sdlnama.” 

This is the head line of this magazine. Whereas it could be perfectly 
intelligible in Persia or Arabia, it is not going to be intelligible in any part of 
India. 1 have been listening with great care to the fine speech of the Maulana 
Saheb. 1 have taken down certain words which it they were replaced by 
Indian words would be better understood. For instance^ he used a word 
‘riyazi’. The friend sitting next to me said, “What does that mean?” I told 
him it means “ganitam”. Whether it is Tamil, Oriya, Assamese, Bengali or 
Gujarati, we have a certain common vocabulary, a common ideology and com- 
mon life-values.* An effort was made in the past and I hope that effort will be 
made in the future also, for simplifying Urdu; but when we simplify Urdu and 
call it Hindustani, even then we cannot include in it phraseology which will be 
used in other languages. When considering the Hindi and Urdu languages and 
their relative claims, it was contended by several front rank leaders of high name 
and prestige that we must have a bridge language which will bring the two lan- 
guages nearer. But today the problem is not to bridge the gulf between Hindi 
and Urdu but to find a language which will bridge the gulf between Hindi, 
Bengali, Gujarati, Maharathi, Telugu, Tamil Assamese, Oriya, PunjaW — all the 
languages of India. We have to find a language which will serve the needs not 
only of Hindi and Urdu but also of all the languages in the North and in the 
South 

' An Honourable Member : It is already one o’clock, Sir. The speaker may 
continue after Lunch. 

Mr. President : I know the time. Will the honourable Member take a long 
time to conclude ? 

Dr. Raghu Vira s At least half an hour. 

Mr. President s I cannot allow so much. I will give a few minutes mow 
in die afternoon. 
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It has been suggested to me that the House should meet at 5 o'clock instead 
of 4 o’clock. So we shall meet at 5 o’clock. 

The Assembly then adjourned till Five of the Clock in the afternoon. 



The Assembly re-assembled at Five of the Clock in the afternoon. Mr. 
President (The Honourable Dr. Rajendra Prasad) in the Chair. 


Pandit Balkrishna Sharma : Mr. President, may I, with your permission, 
move that the debate on this language question be closed and that Dr. 
Raghu Vira, if he wants to say a few words more and finish his speech, may be 
permitted to do so before the closure is put to the House ? 

Mr. President: If Dr. Raghu Vira considers it worthwhile to speak, very 
well, he may have two minutes. 

Dr. Raghu Vira ; Mr. President, I join the other Members of the House in 
expressing our great satisfaction that a satisfactory arrangement has been reached 
between the different view-points on the question of the numerals. Now discus- 
sion may be conducted in a friendly manner. This is a matter in which I should 
congratulate the House. As there is no controversy now, the discussion may 
be closed. 

Mr. President : Closure has been moved. I take it that the House 
accepts it. 

Maulana Hasrat Mohani : Sir, you have accepted the motion for closure. 

1 beg to withdraw my amendment of which I gave notice, for the reason that 
I am thoroughly disgusted with the attitude adopted by our Prime Minister 
yesterday and the policy of appeasement adopted by Maulana Abul Kalam Azad 
today. 1 also give up my right to make any speech in this matter. I shall simply 
oppose the whole thing. 

Mr. President : I am concerned only with the fact of the withdrawal and 
not with the reasons therefor. » 

Now 1 would like to know in what form I should put the question before the 
House We have got something like 300 amendments. 

The Honourable Shri Ghanshyam Singh Gupta (C. P. & Berar : General) : 

Sir, Shri Gopalaswami Ayyangar is going to accept some of the amendments. 
Those amendments should then be placed before the House. All the other amend- 
ments may be treated as withdrawn. 

Shri K. M. Munshi (Bombay : General) : Mr. President, may I request you 
to adjourn the House for about half an hour ? I am very glad to state to you that, 
on this very difficult question of language, most of us have come almost to a 
unanimous decision. One or two small points have been left outstanding in res- 
pect of which an amendment is being drafted. That will take a few minutes. If 
the House has no objection and if you permit it, Sir, we may adjourn for about 
half an hour. 

Mr. President : I have no objection to the House adjourning for a short 
while. 

Mr. Naztruddin Ahmad (West Bengal : Muslim) : I would require notice 
if any new amendment is going to be brought forward. 

Kir. President t There is no amendment that is going to be moved at this 
stage. I think they are considering which of the amendments to accept. That 
wifi take a little time. 
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Shri Malta vir Tyagi (United Provinces : General) : Let the Drafting Com- 
mittee be put in charge of all the amendments. 

Pandit Hirday Nath Kunzru (United Provinces : General) : I believe that a 
closure motion was moved only three or four minutes ago and that you accepted 
it. Unless the closure motion is withdrawn with the permission of the House, 1 
do not see how any new amendment can be allowed to be moved either by Mr. 
Munshi or by anybody else. 

Mr. President : Dr. Kunzru has raised a point of order. 

The Honourable Shri Ghanshyam Singh Gupta : May I say a word about 

that point of order ? There are so many amendments on the Order Paper. The 
Mover of the main motion Shri Gopalaswami Ayyangar can pick and choose and 
accept or reject any of them. After the closure he has the right to speak. There- 
fore lie can well speak and, while speaking, accept any of the amendments. 
Closure does not mean that all the amendments moved are lost or thrown out. 
If he makes some verbal alteiations here and there, that can be permitted by the 
vote of the House. 

Mr. Naziraddin Ahmad : May I say a few words, Sir ? 

Mr. President: Yes, Mr. Naziruddin Ahmad may speak. In the mean- 
time I expect Shri Gopalaswami Ayyangar and Shri K. M. Munshi to get the 
thing ready. They can do this while we are discussing the point of order. 

Mr. Naziruddin Ahmad : Mr. President, Sir ... . 

The Honourable Pandit Ravi Shankar Shukla : My proposal is that Pandit 
Balkrishna Sharma may withdraw his closure motion. 

Mr. President : Let me hear Mr. Naziruddin Ahmad. 

Mr. Naziruddin Ahmad : Mr. President, after strenuous work we have 
come to a practically unanimous resolution. But we have an impoitant consti- 
tutional question to remember. We are setting an example on constitutional 
principles to the country*, not only to this country but to other countries. A point 
of order has been raised by Pandit Hirday Nath Kunzru that, after the closure 
motion was accepted, no new amendments could be proposed. Mi. Gupta did 
not reply to this point, but merely said that after a closure motion the mover of 
the main Motion will have a right of reply, and he may accept some of the amend- 
ments. I do not object to it. But the point raised by Pandit Kunzru is that after 
a closure motion has been accepted, no new amendment could be moved unless 
the closure motion is withdrawn. There is no precedent or rule or pi actice to per- 
mit the withdrawal of a closure motion accepted by the House. These are the 
difficulties. 

Then I should submit that, although I am glad that a compromise has been 
reached and settlement come to amicably, still there are some unimportant 
minorities, numerical minorities here and there that have a right to consider the 
proposed new amendments and express their opinion. Therefore whatever amend- 
ment is going to be moved, some reasonable notice should be given to the 
Members to consider them. If an amendment has to be moved, nothing will be 
lost by postponing a decision on it. We may consider the matter tomorrow and 
come to a decision. . 

Mr. President: I think probably those who have arrived at some sort of 
agreed solution of the problem will take just a little time to put the tiling in 
shape, not necessarily by moving fresh amendments but by picking and cboosmg 
from amongst the amendments which are already on the order paper, which 
to accept and which not to accept. And if they do that, probably no question of 
the point of order which has been raised will arise, but I do not know how cir- 
cumstances will develop. For the present, I think it is best to give them a little 
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lime so that they might consider the whole question with reference to the various 
amendments which have been moved to see to what extent these amendments 
can be accepted and the agreed formula can be fitted with the amendments which 
are already on the order paper. If the Houso has no objection, I would like, , . , 

The Honourable Shri Ghanshyam Singt Gupta t The whole thing may be 
finished today. 

He Honourable Shri N. Gopabswami Ayyangar : May I say a word ? 

The Honourable Shri K. Santhanam : Meanwhile, are you taking up the potQt 
of order ? 

Mr. President i I have not said anything on the point of order, and I have 
not yet adjourned the House. I am still in the process of consultation and I am 
entitled to hear Shri Gopalaswami Ayyangar. 

The Honourable Shri N. Gopalaswami Ayyangar : I might explain in four 
or five sentences. As regards the changes that should be made m the draft 
which I moved the other day, we have, I think, by negotiations outside the House 
agreed upon the substance of these changes. They are not many. 1 believe there 
are only four or five changes to be made. Two of them are merely verbal. The 
other two or three are matters which involve a little substance. As a matter of 
fact we have a rough draft on it, and if you give us some twenty or thirty minutes, 
we shall bring that draft before the House in a form which it would be in a posi- 
tion to accept. I would suggest that we meet about half an hour later. 

Honourable Members : We can meet at 6 o’clock. 

Pandit Govind Malaviya (United Provinces : General) : We are the Consti- 
tuent Assembly. We make our own rules and anything, which you think is 
going to help us in fulfilling the task for which we are here, and which has the 
approval of the House as a whole, should certainly be possible and permissible. 
I submit we should not stick to mere legalistic interpretations of Rides and we 
should adjourn the House for half an hour which has been requested. 

The Honourable Shri K. Santhanam : In the meanwhile, let the discussion 
go on. 

Mr. President : No, no. I am not giving any decision or ruling on the 
point of order that has been raised. I think we should adjourn the House for, 
say, about three quarters of an hour. We meet again at 6 o’clock. 

The Assembly then adjourned till Six p.m. 


L9LSS/66— 93 



The Assembly re-assembled at Six p.m. Mr. President (die Honourable 
Dr. Rajeadra Prasad) in the Chair. 


Shri K. M. Munshi : Mr. President, Sir, I understand closure has been moved 
and accepted. In view of what I state, Sir, I submit that the debate be re- 
opened in order to enable me to submit amendments which I propose to place 
before the House. I therefore move, Sir, that the debate be re-opened. 

Mr. President : The motion which has been placed before the House by 
Mr. Munshi is that the closure which has been accepted be nullified and the 
debate be re-opened. I take it that, under the Rules if a certain percentage of 
Members indicate their wish to re-open any resolution or decision, that it can 
be re-opened. I do not think there is any difficulty on that ground- I would like 
to know if the House wants to re-open the question. 

Honourable Members : Yes. 

Mir. Nazjruddin Ahmad: Mr. President, Sir, some new amendments have 
just now been put into my hands. I have not even had the time to read them. 
I only desire that opportunities be given to us so that the new amendments may 
be examined and the effect of these new amendments be carefully considered. We 
shall have to consider as to what of our own amendments we shall press and 
what amendments we shall withdraw. (Interruption) . In order to give us this 

opportunity, I think some little time should be given. There is Rule 13(o) 

(Interruption) . 

Shri C. Subramaniam (Madras : General) : Sir, the motion is that the closure 
be re-opened. We are not considering any amendments now. If the honourable 
Member wants to submit anything about this, he may proceed. The honourable 
Member is making submissions about some amendments which are not before the 
House. 

Mr. NaziruddiD Ahmad : I submit that the amendments have just now 
been put into my hands. I have not had the time 

Mr. President : We are at the present moment on the question of re-opening 
of the closure. 

Mr. Nazfaruddin Ahmad : With regard to that, I have not the least objec- 
tion. 

Mr. President : At the present moment, we are only concerned with that. 

Those who are in favour of re-opening the question of closure will say Aye. 

The motion was adopted. 

Shri K. M. Munshi : Sir, I move : 

“That for clause (1) of article 301 A, the following be substituted: — 

‘(1) The official language of the Union shall be Hindi in Devanagari script 

The form of numerals to be used for the official purposes of the Union shall be the 
international form of Indian numerals'.'' 

Shri Mahavir Tyag? : What Is the meaning of ( 1 ) when there is no. (2) ? 
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Shri K. M. Munshi : One sentence has been split into two, and the word 
‘and* has been omitted. It is a purely verbal one. 

Pandit Balkrishna Sharma s Mr. Tyagi’s point is, there is only one sub-clause 
and why should it be 1 (1). 

Shri K. M. Munshi: There is a sub-paragraph 1 (1) because there are other 
sub-paras (2) and (3) in the original article. Not this (2) but there are other 
(2) and (3). 

Mr. President : I should like to sec all the amendments. 

Shri K. M. Munshi : I have the second amendment, Sir. 

“That for clause (3) of article 301 A, the following be substituted : — 

‘(3) Notwithstanding anything contained in this article, Parliament may after the said 
period of fifteen years by law provide for the use of — 

(a) the English language, or *” 

Some Honourable Members : It should be ‘and’. 

Shri K. M. Munshi : The word 4 or’ is proper; it means ‘and*. However 
the Drafting Committee will consider it carefully. We did as well as we could 
within the forty five minutes. We feel ‘or’ is correct. If we find that ‘or* is 
incorrect, we shall change it. 

Shri H. V. Kamath (C.P. & Berar : General) : May I suggest, Sir 

Mr, President : He is on his legs. Why not let him finish ? 

Shri K. M. Munshi : 

“(b) the Devanagari form of numeuls, for such purposes as may be specified in such 
law." 

My next amendment is — 

“That Article 301F be renumbered as clause (1) of article 301F, and to the said clause 
as so renumbered the following clause be added : — 

“(2) Nothing in sub-clause (a) of clause (1) of this article shall prevent a State from 
prescribing, with the consent of the President, the use of the Hindi language or any other 
language recognised for official purposes in the State for proceedings in the High Couit of 
the State other than judgements, decrees and orders. 

In continuation of this there is another clause. 

“(3) Notwithstanding anything contained in sub-clause (b) of clause (1) of this article, 
when the Legislature of a State has prescribed the use of any language other than English 
for Bills, Acts, Ordinances and orders having the force of law and rules referred to in the 
said sub-clause, a translation of the same in English certified by the Governor of the State 
shall be published and the same shall be deemed to be the authoritative text in English 
under this article.’* 

Honourable Members : What about ‘Or ruler’ ? 

Shri K. M. Munshi : There are many articles in which this omission 
will be found and it will be corrected. If you like I will put it here as ‘Governor 
or Ruler of the State’. This corresponds to amendments tabled by the Honourable 
Mr. G. S. Gupta, Nos. 164 to 167. 

Then the next one is — 

‘In the schedule substitute ‘Kannada’ for ‘Kanarese’ and after ‘Punjabi* and ‘Sanskrit’ 

Shri Mahavir Tyagi : Is there no amendment with regard to the language 
of Bills and Acts passed by State Legislatures ? 

Shri K. M. Munshi : No more amendments. 

Shri Mahavir Tyagi : Then it is not the true interpretation of the agreement 

Shri H. V. Kamath : Mr. President, may I suggest a verbal change. 
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Me, Kttdntddkk Ahmad j On a point of Order. T be whole question is that 
we should be given some breathing time to consider die amendments. This is 
an ordinary fairness to an individual Member. It may be that the overwhelming 
majority of Members have come to an agreement but that does not conclude me 
matter. Eveiy single member must have an opportunity. 

Mr. President : I think the whole question has been under discussion and 
we have discussed it from ail points of view threadbare. These amendments 
look like amendments because in the numerous amendments, of which we have 
received notice, no one amendment occurs in exactly the same words. I do not 
know if any of these amendments actually touches the substance of so many of 
the other amendments which have been moved and placed before the House. So, 
the only question is whether we sha)l have this formality of going through a fresh 
consideration of these amendments or we shall accept the amendments as they 
are being placed representing the substance of so many of the other amendments 
which are on the paper and representing the sense of a number of Members who 
have agreed amongst themselves. If it were a new question which was going 
to be raised altogether a new, probably there will be some justification for notice 
and also for anything else. Therefore under rule 38(0) which says — 

“If notice of a proposed amendment has not been given two clear days before the day 
on which the Constitution or the Bill, as the case may be, is to be considered, any Member 
may object to the moving of the amendment, and such objection shall prevail, unless the 
President in his discretion allows the amendment to be moved". 

I think I could not think of any other case which would be more fit for the use 
of the discretion of the President in favour of these amendments. 

Star! H. V. Kamath : While commending this motion wholeheartedly to the 
acceptance of the House, may I suggest a purely verbal change ? 

Mr. President : You had better suggest it to the Mover. I can wait for a 
minute or two. 

Shri H. Y. Kamath : Thank you, Sir. I shall do so. 

Prof. Shfbban Lai Saksena (United Provinces : General) : Can I speak on 
this amendment? 

Mir. President : Certainly. 

The Honourable Shri Ghanshyam Singh Gupta : Mr. President, there can be 
nO debate because you have said that the amendments or points moved by Mr. 
Munshi have been covered by the amendments that have been tabled already. 
I can give the numbers in which those amendments can be covered. If we re- 
open all the debate, then I must humbly submit that he has no right to speak as 
a debate on this motion. If he has any verbal amendment to suggest, that is a 
different matter. 

An Honourable Member s Some of us are not in possession of the third sheet, 

Mr. President i You will be getting it. In the mean time Mr. Saksena wants 
to speak on this. Let him speak. 

Prof. Shibban Lai Saksena ; Sir, this question 

Mr. Naziruddhi Ahmad : Sir, we have not yet got a copy ot the 4th amend* 

aR6Dt. 

Prof. Shfeban Lai Sakseaa : Sir, this question of the national language has 
been the subject of hot controversy for the last two days, and these amendments 
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have been suggested by Mr. Munshi as a sort of a compromise, and it supposes 
that the Members of the House are agreed upon these amendments. Sir with 
profound regret I have come here to lodge my protest and say that I do not 
agree with them and I do not accept these so called compromise amendment*. 
1 have myself moved my amendment. No. 70, but I am prepared to support a* 
a compromise the amendment moved by Sri Purushottam Das Tandon. These 
amendments which are now moved are supposed to be a compromise but they 
are not an improvement at all and they do not in any meet the point of view 
urged by Tandonji or myself. In fact, the fundamental point on which the sup- 
porters of Hindi have been insisting has been that the English numerals shall 
not be a permanent feature of our national language. But the amendment now 
preposed will make these so-called international numerals which are really only 
plain and simple English numerals, a permanent feature of one language by this 
Constitution, and that is a position which I cannot accept. All that is conceded 
in the compromise is this, that after fifteen years. Parliament may prescribe Hindi 
numerals for such purposes as may be specified by law. That means the Deva 
nagari numerals can be used for some purposes, but the main numerals shall be 
the English numerals, and by accepting this amendment, we shall be committing 
this House and the future generations of our country to accepting 

the English numerals as a permanent feature of our language 

by this Constitution Act, and I shall not accept that under any circumstances. It 
is not without reason that I have taken up this attitude. I regard this draft of 
Mr. Gopalaswami as a fraud on the supporters of Hindi and a fraud on die 
Constitution itself. Really this draft perpetuates English for many, many years 
to come as Mr. Gopalaswami himself confessed. The Father of the Nation had 
warned the Nation of this danger which he had scented as early as Sept. 21, 1947, 
when he wrote his editorial in the Harijan of that date. 

There are other amendments also which Tandonji moved and which also I 
had supported as a compromise. But as no real compromise has been possible, 
I will press my own amendment which runs as follows : — 

“That m amendment No. 65 above, for the proposed new Part XIV-A. the following be 
substituted : — 


PART XIV-A 

Chapter I— Language op the Union 

301 A. (1) The State language of the Union shall be Hindi in Devanagari script. 

(2) Notwithstanding anything contained in clause (1) of this article the English lan- 
guage may continue to be used for official purposes of the Union during the period of transi- 
tion which shall not exceed 5 years, provided that the State language will be progressively 
utilised until it replaces English completely at the end of the transitional period of five years. 

301B. (1) Within three months of the commencement of this Constitution, there shall 
be constituted a committee consisting of thirty members, of whom twenty shah be member* 
of the House of the People and ten shall be members of the Council of States chosen respec- 
tively by the members of the House of the People and the members of the Council of States 
in accordance with the system of proportional representation by means of the single transfer- 
able vote. 

(2) It shall be the duty of the Committee to make recommendations to the President as 
to the ways and means which should be adopted as to the progressive use of the Hindi 
language for all the official purposes of the Union and the replacement of the English lan- 
guage by the Hindi language at the end of the transitional period of five years. 

(3) The Committee shall submit its report within a period of six months from die date 
of its appointment. 

(4) Within a period of three months from the date of submission of Us report by (ft* 
committee, the President shall cause every recommendation made by tbs Committee together 
with an explanatory memorandum as to the action taken or to be taken thcreoc to be hud 
before each House of Parliament. 
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(5) (a) When any member of the House of the People or the Council of States cannot 
adequately express himself in the language in use for the time being in the House of the 
People Or in the Council of States, the Speaker of the House of the people or the Chairman 
of the Council of States may permit him to address the House in hfe mother tongue. 

(b) The Chairman of the Council of States or the Speaker of the House of the People 
may, whenever he thinks fit, make arrangements for making available in the Council of 
States or the House of the People as the case may be a summary in Hindi and in the 
language in use in the House for the time being of the speech delivered by a member in any 
other language and such summary shall be included in the record of the proceedings of tile 
House in which the speech has been delivered. 


CHAPTER II 
Regional Languages 

30 1C. (1) A State may by law about Hindi or the language or languages in use in the 
State as the language or languages to be used for ail or any of the official purposes of that 
State. 

(2) (a) When any member of a State Legislature cannot adequately express himself in 
the language in use for the time being in either House of the State Legislature, the Chair- 
man of the Legislative Council or the Speakei of the Legislative Assembly may permit him 
to address the House in his mother tongue. 

(b) The Chairman of the Legislative Council or the Speaker of the Legislative Assembly 
may, whenever he thinks fit, make arrangements for making available, in the Legislative 
Council or the Legislative Assembly as the case may be, a summary in Hindi or in the 
language in use in either House for the time being of the speech delivered by a member in 
any other language, and such summary shall be included in the record of the proceedings of 
the House in which the speech has been delivered. 

301D. (1) (a) The language for the time being authorised for use in the Union for 
official purposes shall be the official language for communication between a State and the 
Union; 

(b) if the language authorised for use in the Union is also the official language of any 
State, the official language of the Union shall be the official language for communication 
between that State and another State : 

Provided that if two or more States agree that the Hindi language shall be the official 
language for communication between such States, that language may be used for such 
communication. 

(2) The authoritative texts — 

(i) of all Bills to be introduced or amendments thereto to be moved in the House or 
either House of the Legislature of a State, 

(ii) of all Acts passed by the Legislature of a State and of all Ordinances promulgated 
by a Governor or a Ruler, as the case may be, 

(iii) of all orders, rules, regulations and bylaws issued under this Constitution or 
under any law made by the Legislature of a State. 

shall be in the official language of the State : 

Provided that if the State official language is not Hindi, they shall be accompanied 
by an authoritative text in Hindi : 

Provided also that during the transition period of five years from the commencement 
of the Constitution, if the State official language is not English, they shall also 
be accompanied by an authoritative text in English. 

301E. Where on a demand being made in that behalf the President Is satisfied that a 
substantial proportion of the population of a State, but not less than 20 per cent desires the 
use of any language spoken by them to be recognised by that State, he may direct that such 
language shall be recognised throughout that State or any part thereof for such purpose 
as he may specify. 
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CHAPTER HI 
Directive Prinotlb 

301G. Every person shall be entitled to submit a representation for the redress of an/ 
grievance to any officer or authority of the Union or a State in any of the language used 
in the Union or in the State, as the case may be, 

301H. It shall be the duty of the Union to promote the spread of Hindi and to develop 
the language so as to serve as a medium of expression for all the elements of the composite 
culture of India and to secure its enrichment by assimilating the forms, style and express 
sions used in the other languages of India and drawing wherever necessary or desirable for 
its vocabulary primarily on Sanskrit 

301-1. It shall be the duty of the Union to promote the use of the Devanagari script 
throughout the territory of India. 

301-J. It shall akj be the duty of the Union to promote the study of Sanskrit through- 
out the territory of India as it is the source of most of the other languages in India/ ” 

Star! Brajeshwar Prasad (Bihar : General) : Sir, I would like to say a few 
words. 

Mr. President s It is not necessary. 

The Honourable Shri Ghanshyam Singh Gupta : Sir, closure. 

Mr. Mohamed Ismail (Madras : Muslim) : Mr. President, I want to speak on 
these amendments. 

Shri Jagat Narain Lai (Bihar : (General) : Sir, I want to say a few words on 
these amendments which have been moved just now and in the framing of which 
I had a hand. 

Mr. President : Is it necessary ? If we start a discussion, I do not know how 
long it will go on. If there is any Member who is opposed to these amendments, 
I would give him a chance. I would not like Members who are in favour of the 
amendments to take the time of the House. I have given a chance to Mr. 
Saksena because 1 understood he was opposed to these amendments. If you wish 
to oppose them. I shall allow you to speak. 

Shri Jagat Narain Lai : I do not want to oppose it. 

Mr. President : Then please leave it alon» 

Shri Mahavir Tyagi : Sir 

Mr. President : You want to oppose it ? 

Shri Mahavir Tyagi : I want to move an amendment to this amendment. 

Mr. President : About numbering the clauses ? 

Shri Mahavir Tyagi : Yes, Sir. I would like 

Mr. President : That I think will be taken care of by the Drafting Committee. 

Shri Mahavir Tyagi s Sir, there is not to be much discussion and I do not want 
to speak also. I only want to submit that in the clause as it originally stood there 
was the word “and”, between these two sentences, and the only change now 
proposed is that the word “and” be removed and a full-stop be put in after 
the word “Devanagari script”, and the paragraph has been split into two. I 
submit that the first sentence be lettered (a) and the second (b). 

Mr. President : As it is placed before me, there are two separate paragraphs. 

Mr. Mohamed Ismail : Mr. President, Sir, since the debate has been re-open- 
ed and the closure has been nullified, I think I can refer to the amendments which 
I have already tabled and are before the House. 
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Aa Honourable Member : Other amendments ? 

Mr. Mohamed Ismail : No, the amendments of which \ have already given 
notice of} because the closure has been nullified and the debate has been reopen- 
ed, I think I have got the right to speak on die amendments. 

Mr. President: Fundamentally he is right. 

Mr. Mohamed Ismail : Sir, in doing that, first I have to say that I oppose the 
amendments that have been placed before the House just now by Mr. K. M. 
Munshi. The amendments which I have given notice of, in effect, ask for the 
acceptance by the House of Hindustani with Devanagari and Urdu scripts as the 
official language of the Union, and the international form of Indian numerals as 
the numerals to be used for purposes of the Union. And one of my amendments 
also proposes that the English language which shall be continued for fifteen years 
in use for the purposes of the Union shall, even after the period of fifteen years, 
be so continued until Parliament decides, otherwise by a majority of the total 
membership of each of the Houses of Parliament. That in effect, is my amend- 
ment. 

Mr. President; Number? 

Mr. Mohamed Ismail : Sir, yesterday the Honourable Prime Minister in bis 
noteworthy speech made three points amongst others. Firstly, he quoted the 
views and the authority of Mahatma Gandhi over this subject. Secondly, he said 
that we should not go back and look back too much, lest we should be retarded 
in our forward progress. Thirdly, he wanted us to realise that the world is 
becoming smaller and smaller now, and in that context we must realise how the 
world is pressing upon us from hour to hour. If we bear in mind the principles 
implied ha these points, I think, the subject before us is very easy of solution. 

It is agreed that the official language of the Union shall be an Indian language. 
It is also agreed that that language must be one that is spoken by the largest 
number of the people of the Union. 

It isTurther agreed that that language must be such in nature as to be able 
to assimilate the modem tendencies and modem conditions in our national life. 
With regard to these points I do not think there is any disagreement. But what 
exactly is the language which satisfies all these conditions is a matter of discus- 
sion and controversy. On this matter I cannot do better than quote the authority 
of Mahatma Gandni. In an article which was published on August 10, 1947, 
Mahatma Gandhi says : 

•To Delhi I daily come in contact with Hindus and Muslims. The number of Hindus 
is larger. Most of them speak a language which has very few Sanskrit words 
and not many more Persian or Arabic. They or the vast majority do not know 
the Devanagari script. They write to me in indifferent English and when I take 
them to task for writing in a foreign language, they write in Urdu script. If the 
lingua franca is to be Hindi and the script only Devanagari, what will ba the 
plight of these Hindus T 

That is the question Mahatma Gandhi asked, not very many yean ago but as 
late as August 1947. It may be said that he refers here only to Delhi and the 
surrounding parts. But in the same article later on he says— I am reproducing 
his exact words : 

“The millions of villagers of India have nothing to do with books. They speak 
Hindustani which the Muslima write in Urdu script and the Hindus in the UWu 
script Or in the Nagari script. Therefore the duty of people like yon gad me 
is to learn both the scripts." 

Hud, Sir, is the view of Mahatma Ganffiti. Here he makes it very clear that 
the language that is spoken by the largest number of people is Hindustani and 
the script used for that language, according to him, is Urdu and Devanagari, 
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Therefore I and certain of my friends appeal to this House to adopt Urdu aa well 
as Devanagari as the script of the official language of the Union. 

This language, Hindustani, is not a foreign language as you all know. It is 
an indigenous language. It was bom mid bred up in this country. A further 
advantage with regard to this language is that it was bora under modern condi- 
tions and it has developed itself under and has been adapting itself to modern 
conditions. So I say it is the most suitable language for expressing modern ideas, 
sentiments and requirements. As I have already pointed out, it is this Hindus* 
tani, which is really the language that is being spoken by the largest number of 
people of this country. 

With regard to the question of going back too much to the past, I have to say 
that if we want to go back we must be logical about it. Why do we want to go 
to the past ? Because some friends of ours want to have an ancient language — 
not only an Indian language but an ancient language of the country — to be the 
official language of the Union. If it were granted then I make bold to say that 
Tamil, or to put it generally, the Dravidian languages are the earliest among the 
languages that are spoken on the soil of this country. No historian or archaeolo- 
gist will contradict me when I say that it is the Dravidian language that was 
spoken first here on the soil of this country, and that is the earliest language. 
Tamil language has got a rich literature of a high order. It is the most ancient 
language. It is, I may say, my mother-tongue. I love it, and I am proud of 
that language. However, I am, and so also the other Tamilians are, sensible 
enough not to insist that this undoubtedly most ancient language of the country 
should become the official language of the country, because we know that it is 
not spoken by as large a number of people as some other language; if we go to 
the past, as I said, it is this language that must become the official language of 
the country, but the speakers of that language do not put forward that claim. 

We are of course bound to our past. We cannot get away from it, as even 
Tandonji explained. But what I say is if we are to be bound by the chain of the 
past, that chain must not be static, must not be rigid : it must be elastic. We 
must not try to be all roots and only roots. We must try to become brandies 
with ever fresh foliage, fruits and flowers. Therefore we must also take into 
consideration the modern conditions. 

Shri Ramnath Goenka (Madras : General) : Sir, I have already moved for 
closure, and I can move for closure in respect of the speech of the honourable 
Member also. 

Mr. President : I will allow the honourable Member to finish it. 

Mr. Mobamed Ismail : Sir, I quite realise that if closure is moved and accept- 
ed I cannot say anything here. But as it is not done and as the debate is on. I 
think I am within my rights. 

Shri Ramnath Goenka t He is repeating the arguments. 

Mr. President : The honourable Member may finish his speech. 

Mr. Mohamed Ismail : Sir, with regard to numerals I would like to say a few 
words. I am insisting upon the international form of numerals because many lan- 
guages of the country nave adopted these numerals. It was asked whether fids 
question of numerals was before the country as long as the question of the offi- 
cial language was. I ask the question whether people do not know that fids 
question of numerals is thoroughly different from the question of official language. 
Now En glish is file official language of the Union. This has not permeated fire 
masses. But the case is different with the numerals. The masses am making use 
of these so-called “English’* numerals, which are really Indian numerals, hr their 
every-day life. I have seen cart-men, manual labourers making use of these 
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numerals. Now millions upon millions of the masses are already making use of 
these numerals. Therefore when my friends insisted that these numerals must 
be made a permanent feature of the official language of the Union, they were 
only echoing the sentiments of the people. They were only representing what is 
already there in existence in the country. 

If we make any change in the form of the numerals, it will create a lot of 
confusion in addition to expense and waste of energy. As has been frwraently 
pointed out, these are after all our own numerals. So I still appeal to the House 
that these numerals must be made a permanent feature of the official language 
and that it should not be changed into anything else after any number of year*. 

In brief, my proposal is that Hindustani with Urdu and Devanagari scripts 
must be accepted as the official language of the Union and the international form 
of Indian numerals must be made a permanent feature of that official language. 

The Honourable Shri Satyanarayan Sinha (Bihar: General): Sir, the ques- 
tion be now put. 

Maulana Hasrat Mohani : Sir, I request you to give me a chance 

Mr. President: Closure has been moved. 

Mr. Naziruddin Ahmad : Sir, I submit I have some serious thing to point 
out in amendment No. 4. 

Maulana Hasrat Mohani: Sir, I request you 

Mir. President : Closure has been moved and I cannot allow you to speak. I 
think you had promised not to speak at a previous stage 

Mr. Naziruddin Ahmad : Sir, acceptance of the closure is entirely m the 
hands of the President 1 want to submit a few words regarding amendment 
No. 4 

Mr. President : You want to oppose the amendment 9 

Mr. Naziruddin Ahmad : Yes, Sir. Acceptance of the closure depends on tins, 
that the President is satisfied that there has been sufficient debate 

Honourable Members : Closure, closure. 

Mr. President : I have to put the closure to vote. I think the House is not in 
a mood to have further discussion. 

Mr. Naziraddin Ahmad : Is it your ruling that closure should be accepted ? 

Mr. President : I have to put it to the House. 

Mr. Naziruddin Ahmad : No, Sir, it is not necessary. I submit you are not 
bound to put it to the House. 

Mr. President : I do not say I am bound to, but I propose to put it to the 
House. 

Mr. Naziruddin Ahmad : I wanted to say a few words. There are serious 
flaws in this amendment. 

Honourable Members : No, no. Order, order. 

Mr. President : The question is : 

“That the question be put”. 

The motion was adopted. 
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Mr. President : Mr. Ayyangar, do you wish to say anything in reply to die 
whole debate ? 

The Honourable Shri N. Gopalaswami Ayyangar : Sir, we are in a happy 
mood just at this moment and I do not want to mar this happy mood by any- 
thing like a long speech from me. I have formally, as mover of the major amend- 
ment, to accept the amendments to that amendment which have been moved by 
my honourable Friend Mr. Munshi. I accept them in toto. 

I wish to add only one thing which I believe I committed myself to certain 
friends who moved certain amendments yesterday, particularly die amendment 
which was supported by a most well-reasoned speech from Mr. S. V. Krishna- 
moorthy Rao. He suggested that on account of the fluid condition of the Hindi 
language, particularly in respect of political, constitutional, scientific, technology 
cal and other terms, it is desirable that an academy or a commission should be 
established as soon as the new Constitution comes into force so that it may make 
a review of the use of this language in different parts of the country and stan- 
dardise words and expressions. I think, Sir, it is a most helpful suggestion in the 
present conditions of the country. He moved an amendment to that effect, but 
I do not think that it is necessary to add to the draft I have placed before jrou 
for carrying out his ideas. We have an article in that particular Part which 
directs the State to take steps for promoting the development of the Hindi lan- 
guage, to take all steps that may be necessary for enriching it, for enabling it to 
draw upon Hindustani and other languages in the country for styles, forms of 
expression and so on and for enriching its vocabulary by borrowing in the first 
instance fiom Sanskrit and secondarily from all other languages in the world. 
That is a comprehensive directive which we have put into this Part XIV-A and 
1 am sure that whatever Government may be in power after this Constitution 
comes into force, will take steps necessary for promoting this particular object 
and in doing so the suggestion of Mr. Krishnamoorthy Rao will, I have no doubt, 
be implemented. 

Mr. President j I have now to put the amendments to vote. We have got 
such a large number of amendments. I will go on calling the No. of the amend- 
ment and Members who desire to withdraw will say so and I will take it that the 
House gives them leave to withdraw them. 

The Honourable Shri Ghanshyam Singh Gupta : Sir, may I suggest some- 
thing? If any Member particularly wants that his amendment be put to vote 
lie may point it out. Otherwise, if you go on taking every amendment that will 
take a lot of time. I suppose we have made up our mind that only certain amend- 
ments should be accepted, so wc can save a lot of time if you are pleased to ask 
only those honourable Members who want that their amendment should be voted 
upon. 

Mr. President : Is that the wish of the House ? 

Honourable Members : Yes. 

Mr. President s Then I would ask the Members to indicate to me the amend- 
ments they wish to be put to vote. 

Mr. Naziruddin Ahmad : Sir, I would like my amendment to be put, 

Mr. President : What is the number of it ? 

Mr. Naziruddiu Ahmad : No. 277. 

Mr. Z. H. Lari (United Provinces : Muslim) : Sir, what is the procedure?' 
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Mr. President t It has been suggested to Edo that instead of my formally 
putting each amendment to vote, the Member who moved it having to withdraw 
it and asking the House leave to withdraw it, I should put only those amendments 
whieh Members who have sponsored them wish to put to vote. 

Mr. Z. H. Lari : There would be confusion. The proper course is that those 
Members who want to withdraw their amendments can withdraw them first 

Mahboob Ali Baig Sahib Bahadur (Madras: Muslim): When an amend- 
ment has been moved, the Member who has moved it should stand up and say 
that he withdraws it and the House must accept that withdrawal. That is the 
procedure laid down in our rules. 

Shri AlLadi Krishnaswarai Ayyar (Madras : General): There is no necessity for 
every Member to get up and say that the withdraws the amendment. Those 
amendments which the movers do not want to press may be automatically taken 
as withdrawn. There is nothing in the rules to prevent such a procedure. 

The Honourable Shri Purushottam Das Tandon : I just want to know what 
your decision in regard to this matter is. 

Hie Honourable Dr. B. R. Ambedkar: Those Members who have moved 
amendments and do not want them to be put to vote may be taken to have given 
you the authority that they do not want to press them. 

Mr. President : About this matter I have a suggestion to make. I have got 
a list of names of all the Members who have got amendments to their credit. 
I will call out the name of each Member and if he wishes any particular amend- 
ments to be put to vote I will put them. I think that will solve the problem. 
With regard to the rest I shall take it that Members withdraw their amendments 
and die House gives them die leave to withdraw the amendments. 


The following Members asked for leave to withdraw the amendments against 
their names : — 

Seth Govind Das 

The Honourable Pandit Ravi Shankar Shukia 

Shri Algu Rai Shastri 

Shri Lakshmi Kanta Maitra 

Shri H. V. Kamath 

Maul ana Hasrat Mohani 

Shri L. Krishnaswami Bharathi 

Shri H. R. Guruv Reddy 

Shri Arun Chandra Guha 

Mr. Mahboob Ali Baig 

Dr. P. Subbarayan 

Shri S. Nagappa. 

The Amendments were, by leave of the Assembly, withdrawn. 

Mr. President i The question is : 

"That in amendment No. 65 above, for the proposed new Part XIV-A, the following 
be substituted : — 


“PART XTV-A 

CHAPTER I— LANGUAGE OF THE UNION 
301 A. (1) The State language of the Union shaft be Hindi in Devan agari script. 
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(2) Notwithstanding anything contained in clause (1) of this article the English language 
may continue to be used for official purposes of the Union during the period Of trg&ifes 
which shall not exceed 5 years, provided that the State language wffl be progressively utilised 
until it replaces English completely at the end of the transitional period of five years* 

301-B. (1) Within three months of the commencement of this Constitution, there shall be 
constituted a committee consisting of thirty members, of whom twenty shall be members of 
the Council of States chosen respectively by the members of the House of the People and 
die members of the Council of States in accordance with the system of proportional rtpre* 
sentation by means of the single transferable vote. 

(2) It shall be the duty of the Committee to make recommendations to the President as 
to the ways and means which should be adopted as to the progressive use of the Hindi lan- 
guage for all the official purposes of the Union and the replacement of the English language 
by the Hindi language at the end of the transitional period of five years, 

O) The Committee shall submit its report within a period of six months from the date 
of its appointment. 

(4) Within a period of three months from the date of submission of its report by the 
Committee, the President shall cause every recommendation made by the Committee' together 
with an explanatory memorandum as to the action taken or to be taken thereon to be laid 
before each House of Parliament. 

(5) (a) When any member of the House of the People or the Council of States cannot 
adequately express himself in the language in use for the time being in the House of the 
People or in the Council of States, the Speaker of the House of the People or the Chairman 
of the Council of States may permit him to address the House in his mother tongue. 

(to) The Chairman of the Council of States or the Speaker of the House of the People 
may, whenever he thinks fit, make arrangements for making available in the Council of States 
or the House of the People as the case may be a summary in Hindi and in the language in 
use in the House for the time being of the speech delivered by a member in any other 
language and such summary shall be included in the record of the proceedings of the House 
in which the speech has been delivered. 

CHAPTER II — REGIONAL LANGUAGES 

301-C. (1) A State may by law adopt Hindi or the language or languages in sue in the 
State as the language or languages to be used for all or any of the official purposes of that 
State. 

(2) (a) When any member of a State Legislature cannot adequately express himself in 
the language in use for the time being in either House of the State Legislature, the Chair- 
man of the Legislative Council or the Speaker of the Legislative Assembly may permit him 
to address the House in his mother tongue. 

(b) The Chairman of the Legislative Council or the Speaker of the Legislative Assembly 
may whenever he thinks fit, make arrangements for making available, in the Legislative 
Council or the Legislative Assembly as the case may be, a summary in Hindi or in the 
language in use in either House for the time being of the speech delivered by a member in 
any other language, and such summary shall be included in the record of the proceedings of 
the House m which the speech has been delivered. 

301-D (i) (a) The language for the time being authorised for use in the Union for 
official purposes shall be the official language for communication between a State and the 
Union; 

fb) If the language authorised for use in the Union is also the official language of any 
State, the official language of the Union shall be the official language for communication 
between that State and another State : 

Provided that if two or more States agree that the Hindi language shall be the official 
language for communication between such States, that language may be used for such 
communication. 

(2) The authoritative texts— 

(i) of all Bills to be introduced or amendments thereto to be moved in the House or 
either House of the Legislature of a State, 

(ii) of all Acts passed by the Legislature of a State and of all Ordinances promulgated 
by a Governor or a Ruler, as the case may be, 



1478 


CONSTITUENT ASSEMBLY OF INDIA [14TH SEPT. 1949 


[Mr. President] 

(iii) Of all orders, rules, regulations and by-laws issued under this Constitution or 
under any law made by the Legislature of a State, 

•ball be in the official language of the State : 

Provided that if the State official language is not Hindi, they shall be accompanied by an 
authoritative text in Hindi ; 

Provided also that during the transition period of five years from the commencement of 
the Constitution, if the State official language is not English, they shall also be accompanied 
by an authoritative text in English. 

301-E. Where on a demand being made in that behalf the President is satisfied that a 
substantial proportion of the population of a State, but not less than 20 per cent, desires the 
use of any language spoken by them to be recognised by that State, he may direct that such 
language shall be recognised throughout that State or any part thereof for such purpose at 
he may specify. 


CHAPTER III. — DIRECTIVE PRINCIPLE 

301-G, Every person shall be entitled to submit a representation for the redress of any 
grievance to any officer or authority of the Union or a State in any of the languages used 
in the Union or in the State, as the case may be. 

301-H. It shall be the duty of the Union to promote the spread of Hindi and to develop 
the language so as to serve as a medium of expression for all the elements of the composite 
culture of India and to secure its enrichment by assimilating the forms, style and expressions 
used in the other languages of India, and drawing wherever necessary or desirable for its 
vocabulary primarily on Sanskrit. 

30M. It shall be duty of the Union to pomote the use of the Devanagari script through- 
out the territory of India. 

301-J. It shall also be the duty of the Union to promote the study of Sanskrit thioiighout 
the territory of India as it is the source of most of the other languages in India’.” 

The amendments were negatived. 

Mr. President : The question is : 

“That in amendment No. 65 above, in clause (1) of the proposed new article 301 A. for 
the word ‘Hindi’ the word ‘Hindustani’ be substituted.” 

The Assembly divided (by show of hands). 

Ayes : 14 

Noes : The rest, a large majority. 

The amendment was negatived. 

Mr. Mohammad Tahir (Bihar : Muslim) : I beg leave to withdraw my amend- 
ment No. 81. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

“That in amendment No. 65 above, in clause (1) of the proposed new article 301 A* after 
the word ‘Devanagari’ the words ‘and Urdu* be inserted.” 

The Assembly divided (by show of hands). 

Ayes : 12 

Noes : The rest, a large majority. 

The amendments were negatived. 

Mr, President : Mr. Yudhisthir Misra is not in his place. Sbri Phool Singh 
withdraws his amendment. Messrs. V, I. Muniswami PiBai, Shankarrao Dio 
and Shri R. V, Dhulekar withdraw their amendments* 
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Shri Ramalingam Chettiyar’s amendment is the next one on Paper. 

T. A. Ramatingam Chettiyar (Madras : General): My amendment No. 
105 may be put to vote. 

Mr. President : The question is : 

“That in amendment No. 65 above for the proposed new article 301 B, the following be 
substituted : — , ,|#M 

'301B. The President shall, after the expiration of 15 years from the commencement of 
this Constitution, lay down the method by which the substitution of English by Hindi should 
be earned out ’ " 

The amendment was negatived. 

Shri T. A. Ramalingam Chettiyar : Votes may be taken, Sir. 

The Assembly divided (by show of hands). 

Ayes : 6 

Noes : The rest, a large majority. 

The amendment was negatived. 

The alternative amendment was, by leave of the Assembly, withdrawn. 

Shri Satis Chandra Samanta (West Bengal : General) : I beg leave to with- 
draw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. Mahboob Ali Baig : What about my amendment No. 98 ? 

Mr. President j I called the name of the honourable Member and at that 
time he did not ask me to put his amendment to vote. If he now wishes me 
to put it to vote I will do so. 

The question is : 

‘That in amendment No. 65 above, the proviso to clause (2) of proposed new article 
301A be deleted." 

The amendment was negatived. 

The following Members asked for leave to withdraw the amendments standing 
against their names 

Shri Ram Sahay, 

Shri Mahavir Tyagi, 

Shri S. V. Krishnamoorthy Rao, 

Shrimati Puraima Banerji, 

Shri Krishna Chandra Sharma, 

Shri Yudhisthir Misra. 

Hie amendments were, by leave of the Assembly, withdrawn. 

Dr. P. S. Deshmukh : I withdraw my amendments. But I hope that the 
Drafting Committee will look into them. My drafts are better than theirs. 

Mr. President s You may hand them over to the Drafting Committee. 

The amendments of Dr. P. S. Deshmukh and Shri Jaspat Roy Kapoor were, 
by leave of the Assembly, withdrawn. 

Mr. Z. H. Lari : I press my amendments Nos. 258 and 310. 
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Mr. President : The question is : 

"That to amendment No. 65 of Fourth List, after the easting proviso to the proposed 
new article 301-D, the following be added 

'Provided further that if any Indian language specified in the Schedule was used as 
official language in any State on 15th August 1947— the day of India's Indepen- 
dence— such language shall also be recognised as official language of the State 
for 15 years from the date of the commencement of the Constitution and there- 
after if so directed by the President’.’’ 

The amendment was negatived. 

Mr. President 1 1 shall now put the next of amendment of Mr. Lari to voto. 
The question is : 

"That in amendment No. 65 of Fourth List, at the end of the proposed new article 
301 H, the following clause be added : — 

‘Notwithstanding anything contained in the foregoing provisions of this Part, primary 
education shall be imparted through the mother tongue of a child where thirty 
students w a school or eight students in a class make such a demand.' ” 

The amendment was negatived. 

Shri Basanta Kumar Das and Shri B. Siddaveerappa asked for leave to with- 
draw their amendments. 

The amendments were, by leave of the Assembly, withdrawn. 

Mr. President: Mr. Jaipal Singh. I think the Member is not in the 
House. 

Shri Mahavir Tyagi : Sir, his amendment may be put to vote. 

Mr. President : Mr. Lakra, what do you say ? 

Mr. Boniface Lakra (Bihar : General): I withdraw. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : Mr. Naziruddin Ahmad. 

Mr. Naziruddin Ahmad: I withdraw all my amendments except two, 277 
and 282. 

All the amendments of Mr. Naziruddin Ahmad except 277 and 282 were, 
by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

"That in amendment No. 65 of Fourth List, for the proposed new Part XIV-A, the 
following be substituted : — 


"PART XIV-A 

CHAPTER I— LANGUAGE OF THE UNION 

301-A. The English language shall continue to be used for all the purposes of the Union 
for which it was being used at the commencement of the Constitution for fifteen years. in 
the first instance and then for such further period, if any, till an All-India language is 
evolved which is of sufficient vigour, richness and flexibility to serve the multifarious purposes 
and functions of the Union and ascertained and adopted in the manner hereinafter laid down 
in this part, 

301-B. As a first step to facilitate the evolution and ultimate adoption of a Union lan- 
guage referred to in the last preceding article, and to provide lor and safeguard the conti- 
nuance and growth of the regional languages referred to in article- — . o f mis Cosatitutfon, 

Parliament may, within ten years from the commencement of this Constitution, by law- 

fa) under article 3 of this Constitution regroup and reconstitute, as far as practicable, 
all the States described in the First Schedule on linguistic bases according to the principal 
languages described la Schedule VU-A, and 
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(b) introduce a system of mass literacy among the citizens of India. 

301 -C. If within the period of ten years from the commencement of this Constitution, or 
as soon as practicable thereafter, the President is satisfied that the States have been re- 
constituted in the manner laid down in clause (a) of the last preceding article and a mini- 
mum of sixty per cent, of the adult and adolescent citizens of India have received primary 
education as laid down in clause (b) thereof, he shall require the Parliament and the Legis- 
latures of the States to express their views on the question of the selection of the Union 
language or languages and the respective regional languages. 

301-0. The President shall consider the views of the Parliament and the Legislatures ot 
the States and may as soon as practicable, appoint a Language Commission representing 
the various languages enumerated in Schedule VII-A and als*o other languages and. experts 
to investigate and report on the suitability of any one or more language or languages to be 
adopted as the Union language and one or more language or languages for the various States, 
regard being had to political, literary, official, legal, commercial, medical, technical, scientific, 
military international and other needs of India as a whole and of the States. 

301-E. The President shall consider the report of the Commission and if he is satisfied 
that it is thorough and adequate, he shall direct the report to be placed before the Houses 
of Parliament and the Houses of the Legislatures of the States for expression* of their 
opinions on the suitability or otherwise of any one or more of the Indian languages to be 
the official language of India as also the regional language or languages of the various 
States. 

301-F. The President on a consideration of the opinions of the Legislatures and other 
documents and materials available, shall appoint a Committee consisting of thirty members 
of the House of the People and ten members elected by the Council of States on the principle 
of proportional lepresentation by meam of the single transferable vote to report as to the 
suitability of any one or more language or languages of the Union and of the various States. 

30LG. The President shall consider the report of the Committee and may by notification 
in the official Gazette direct that one or more languages shall be official language of the 
Union with effect from such date as may be specially appointed in this behalf in the notifi- 
cation. 

301-H. Notwithstanding anything contained in the foregoing provisions of this Part, 
Parliament may by law provide for the use of the English language after the date mentioned 
in the last preceding article for such purposes as may be specified in such law. 


CHAPTER If. — REGIONAL LANGUAGE 

30U. Subject to the provisions of the next succeeding ai tide, a State may, after con- 
sideration of the report of the Language Commission refeired to in article 301-D of this 
Constitution and of the report of the Committee referred to in article 301-F of this Consti- 
tution, by law adopt any one or more of the languages in use in the State as the language 
or languages to be used for all oi any of the official purposes of that State : 

Provided that until the Legislature of the State otherwise provides by law, the English 
language shall continue to be used for those official purposes within the .State for which it 
was being used at the commencement of this Constitution. 

301-J. Where on a demand being made in that behalf, the President is satisfied that a 
substantial pioportion of the population of a State or any substantial part thereof desires 
the list of any language spoken bv them to be recognised by that State, he may direct that 
such language shall also be officially recognised throughout that State or any part thereof 
for such purpose or purposes as he may specify. 

CHAPTER ITT.— LANGUAGE OF THE SUPREME COURT AND THE 
HIGH COURTS, ETC, 

301-K. Notwithstanding anything contained in the foregoing provisions of this Part, 
until Parliament by law otherwise provides— 

(a) all proceedings in the Supreme Court and in every High Court, 

(b) the authoritative texts — 

(i) of all Bills to be introduced or amendments thereto to be moved in either 

House of Parliament or in the House or either House of the Legislature 
of a State. 

(ii) of all Acts passed by Parliament or the Legislature of a State and of all 

Ordinance promulgated by the President or the Governor or Haler, as 
the case may be, 


1 9LSS/66—94 
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(HO of all orders, rules, regulations and bye-laws issued under this Constitution 
or under any law made by Parliament or the Legislature of a State, 
shall be in the English language. 

301-L. Notwithstanding anything contained in the foregoing provisions of this Part, 
until Parliament by law otherwise provides, the proceedings in all courts subordinate to the 
High Courts shall, subject to the directions of the Supreme Court, be in English or such 
other language or languages as may be prescribed by the High Court to which such court 
is subordinate. 

301-M. Until the date mentioned in the notification referred to in article 30I-G of this 
Constitution, no Bill or amendment making provision for the language to be used for any 
of the purposes mentioned in article 301-K of this Constitution shall be introduced or moved 
in either House of Parliament without the previous sanction of the President, and the Presi- 
dent shall not give his sanction to the introduction of any such Bill or the moving of any 
such amendment except after he has taken into consideration the recommendation of the 
Commission constituted under article 301-D of this Constitution and the report of the Com- 
mittee leferred to in article 301-F of this Constitution. 

301-N It shall be the duty of the Union to promote the spread of the official language or 
languages of the Union and to develop the language or languages so as to serve as a medium 
or media of expression for all elements of the composite culture of India and to secure its 
or their enrichment by assimilating the forms, style and expressions used in the other lan- 
guages oi' India, and dt awing wherever necessary or desirable for its vocabulary on Sanskrit 
and other languages.” 

“SCHEDULE VII-A 


!. Assamese 

2. Bengali 

3. Canarese 

4 Gujrati 

5 Hindi 

6. Hindustani 

7. Kashmiri 

8. Malayalam 

9. Marathi 

10. Oriya 

11. Punjabi 

12. Rajasthani 

13. Telugu 

14. Urdu” 

The amendment was negatived. 

Mr* President : The question is : 

“That in amendment No 65 of Fourth List, in clause (1) of the proposed new article 
301 A, for the words ‘Hindi in Devanagari script' the word ‘Bengali’ be substituted.” 

The amendment was negatived. 

The following Members requested leave of the House to withdraw the 
amendments standing in their names : — 

Shri Har Govind Pant 

Shri Prabhu Dayal Himatsingka 

Shri B. M. Gupte 

Acharya Jugal Kishore 

Shri Sures Chandra Majumdar 

Dr. Raghu Vira 

Shri Gokulbhai Daulatram Bhatt 

Master Nand Lai 

Shri B. P. Jhunjhunwala 

The amendments were, by leave of the Assembly, withdraw, 
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Mr. President: Shri Brajeshwar Prasad. 

Shri Brajeshwar Prasad : I press 322, Sir. I want that the last proviso to 
clause (2) be deleted. The words are redundant. 

Mr. President : I can only put the whole amendment to the vote. 

The question is : 

“That in amendment No. 65 of Fourth List, for the proposed new article 301 A, the 
following be substituted : — 

‘ 3 0 1 A . (1) The official language of the Union shall be Hindi In Devanagari script 
and the form of numerals to be used foi the official purposes of the Union shall 
be the Devanagari form of numerals. 

(2) Notwithstanding anything contained in clause (1) of this article, for a period of 
five yeais Irom the commencement of this Constitution, the English language and 
the international form of Indian numerals shall continue to be used for all the 
official purposes of the Union, for which they were being used at such commence- 
ment : 

Provided that the President may, duiing the said period, by order authorise for any 
of the official purposes of the Union the use of the Hindi language and the 
Devanagari form of numerals in addition to the English language and the inter- 
national form of Indian numerals in addition to the Devanagari form of numerals. 

(3) Notwithstanding anything contained in this article, the President may by order 
authorise the use of the English language and the international form of Indian 
numerals after the said period of five years for such purposes as may be specified 
in such order.” 


The amendment was negatived. 

Mr. President: Sardar Hukam Singh. 

Sardar Hukam Singh : I want amendment No. 330 put to the vote. 

Mr. President : The question is : 

“That in amendment No. 65 of Fourth List, for the proposed new article 30 1C, the 
following be substituted : — 

\301C. Subject to the provisions of articles 301D and 301E, a State shall by law 
adopt the language spoken, according to the last census figures available for the 
purpose, by majority of the population, as the language to be used for all official 
purposes of that State : 

Provided that until the Legislature of the State otherwise provides by law the English 
language, shall continue to be used for those official purposes within that State 
for which it was being used at the commencement of this Constitution.’” 

The amendment was negatived. 

The amendments of Dr. Monomohan Das were, by leave of the Assembly, 
withdrawn. 

Mr. President: Shri Purushottam Das Tandon. 

The Honourable Shri Purushottam Das Tandon : Which amendment are you 
referring to, Sir ? 


Mr. President: No. 333. 

The Honourable Shri Purushottam Das Tandon : 1 want it to be voted upon 
I am not withdrawing it I 
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Mr. President : The question is : 

“That in amendment No. 65 of Fourth List, for the proposed new article 301 A, the 
following be substituted : — 

official language of ‘301 A. (1) (a) The official language of the Union shall be Hindi 
tteU 01011 * in Devanagari script. 

(b) Notwithstanding anything contained in sub-clause (a) of this clause both 

Devanagari and international forms of Indian numerals shall be recognised for 
Devanagari script. 

(c) The President may authorise the use of Devanagari form of numerals or the inter- 

national form of numerals or both the forms for any one or more purposes of 
the Union. 

(d) Notwithstanding anything contained in the foregoing provisions of this clause, 

Parliament shall after the expiration of a period of 15 years from the 
commencement of this Constitution by law prescribe the use of Devanagari 
numerals or the international form of numerals or both for any one or more 
specified purposes of the Union. 

(2) Notwithstanding anything contained in clause (1) of this article, for a period of 
fifteen years from the commencement of this Constitution, the English language shall con- 
tinue to be used for all the official purposes of the Union, for which it was being used at 
such commencement : 

Provided that the President may, during the said period by order authorise for any of 
the official purposes of the Union other than accounting, auditing and banking the use of 
the Hindi language in addition to the English language 

(3) Notwithstanding anything contained in this article, Parliament may by law provide 
for the use of the English language after the said period of fifteen years for such purposes 
as may be specified in such law.” 

The amendment was negatived. 

Mr. President: Then amendment No. 345. 

The Honourable Shri Purushottam Das Tandon: That also may be voted 
upon. I do not withdraw it. 

Mr* President : The question is : 

“That in amendment No. 65 of Fourth List, in the proposed new article 30 IB, — 

(i) in clause (1), for the word “at”, m the two places where it occurs, the word 

“before” be substituted, 

(ii) in clause (2), sub-clause (d) be deleted; 

fin') in clause (5), after the word “thereon” the words “making such recommendations 
as they think fit” be added; and 

fiv) in clause (6), after the word “report”, where it occurs for the second time, the 
words “which shall come into effect after the expiry of five years from the 
commencement of the Constitution” be added ” 

The amendment was negatived. 

Mr. President: Amendment No. 346. 

The Honourable Shri Purushottam Das Tandon : That I withdraw, Sir. 

Mr. President : Amendment No. 348. 

The Honourable Sheri Purushottam Das Tandon : That also I withdraw. 

The amendment were, by leave of the Assembly, withdrawn, 

Mr* President : Amendment No. 349, 

The Honourable Shti Punish ottem Baa Tandon t That may be voted upon. 
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Mr. President : The question is : 

“That in amendment No. 65 of Fourth List, for the proposed new article 301F. the 
following be substituted : — 

*301F. Notwithstanding anything contained in the foregoing provisions of this Part, until 
Parliament by law otheiwise provides — ’ ” 

The Honourable Shri Purushottam Das Tandon : May I interrupt : I am very 
sorry; I withdraw this. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President: Mr. Frank Anthony. 

Mr. Frank Anthony (C.P. & Berar : General): 1 beg leave of the House to 
withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : I think I have covered all the amendments. If there is 
any Member whose amendment I have left out, he may tell me now. 

Shri Mahavir Tyagi: Mr. Munshi’s amendments. 

Mr. President : That I am coming to. I am thinking of the other amend- 
ments. 

Mr. Mohd. Tahir: Amendment No. 175, Sir. 


Mr. President : The question is : 

“That in amendment No. 65 above, in the proposed new article 301H, for the words 
‘used in the Union or in the State, as the case may be’ the following be substituted . 

Specified in Schedule V1I-A’.” 

The amendment was negatived. 

Mr. Mohamed Ismail Sahib: My amendments Nos. 336, 341, 342 and 344. 

Shri T. T. Krishnamachari (Madras : General): They have been covered by 
the other amendments. 

Mr. President: I think amendment 336 is covered by an amendment which 
has been lost. The next amendment 341. 

Mr. Mohamed Ismail Sahib : I withdraw it, Sir. 

Mr. President: Amendment No. 342. 

Shri T. T. Krishnamachari : That is covered. Sir. 

Mr. President: That is covered. Amendment No. 344. 

Mr. Mohamed Ismail Sahib : I withdraw it also, Sir. 

The amendments were, by leave of the Assembly, withdrawn. 

Mr President: I think these are all the amendments. If I have left out 
any^'e Member who has given notice of the amendments may pomt out 
otherwise they may be taken as withdrawn by leave of the Assembly. 

I shall now put the amendments moved by Mr. Munshi. But. there is an 
amendment by Mr. Tyagi to number the paragraphs. 

The Honourable Dr. B. R. Ambcdkar: That is a matter we will look to 
later on, 

Shri Mahavir Tyagi : It has been accepted, Sir. 
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Mr. President: It does not mean that it has been accepted. They will 
consider it. 

Shri K. M. Monshi : I a tn not accepting it. 

Mr. President: Are you pressing it? 

Shri Mahavir T^agi 2 If you are sending it to the Drafting Committee, I do 
not press it. I leave it to the good sense of the Drafting Committee. 

Mr. President ; The question is : 

“That for clause (1) of article 301 A, the following be substituted : — 

‘(1) The official language of the Union shall be Hindi in Devanagari script. 

The form of numerals to be used for the official purposes of the Union shall be the 
international form of Indian numerals.’ ” 

The amendment was adopted. 

Mr. President : The question is : 

“That for clause (3) of article 301 A, the following be substituted : — 

‘(3) Notwithstanding anything contained in this article. Parliament may after the said 
period of fifteen years by law provide for the use of— 

(a) the English language, or 

(b) the Devanagari form of numerals, 

for such purposes as may be specified in such law. 1 11 

The amendment was adopted. 

Shri T. T. Krishnamachari : The other two amendments may be put together. 

Mr. President : The question is : 

“That article 301F be renumbered as clause (1) of article 30 IF, and to the said clause as 
so renumbered the following clause be added : — 

‘(2) Nothing in sub-clause (a) of clause (1) of this article shall pi event a State from 
prescribing, with the consent of the President, the use of Hindi language or any 
other language recognised for official purposes in the .State for proceedings in the 
High Court of the State other than judgments, decrees and orders.’ ” 

“That after clause (2) of the proposed article 301F, the following be added : — 

‘(3) Notwithstanding anything contained in sub-clause (b) of clause (1) of this 
article, when the Legislature of a State has prescribed the use of any language 
other than En^ish for Bills, Acts, Ordinances, and Orders having the force of 
law. and rules referred to in the said sub-clause, a translation of the same in 
English certified by the Governor or Ruler of the State shall be published and 
the same shall be deemed to be the authoritative text in English under this 
article.* ” 


The amendment was adopted. 

Mr. President : The question is : 

“That in the Schedule, for * “Canarese” the word “Kannada” be substituted; and after 
Punjabi* the word ‘Sanscrit* be inserted.” 

The amendment was adopted. 

Mr. President : I shall put amendment No. 65 to which all these are amend- 
ments, to vote. 



DRAFT CONSTITUTION 


1487 


The question is : 

"That amendment No. 65 (proposed art. 301 A to 301 H) as amended by the amendments 
of Mr. Munshi which have just been adopted, stand part of the constitution. 

PART XIV-A 

CHAPTER I— LANGUAGE OF THE UNION 

Union ffic,a,Ian8Ua8etfth ' 301A. (1) The official language of the Union shall be Hindi in 
Devanagari script 

The form of numerals to be used for the official purposes of the Union shall be the inter- 
national form of Indian numerals. 


(2) Notwithstanding anything contained in clause (1) of this article, for a period of 
fifteen years from the commencement of this Constitution, the English language shall con- 
tinue to be used for all the official purposes of the Union, for which it was being used at 
such commencement : 

Provided that the President may, during the said period, by order authorise for any 
of the official purposes of the Union the use of the Hindi language in addition 
to the English language and of the Devanagari form of numerals in addition 
to the international form of Indian numerals. 

(3) Notwithstanding anything contained in this article, Parliament may after the said 
period of fifteen years by law provide for the use of — 

(a) the English language, or 

(b) the Devanagari form of numerals, 

for such purposes as may be specified in such law. 

30IB. (I) The Piesident shall, at the expuation of five years from 
the commencement of this Constitution and thereafter at the expiration 
Commission ant! com 0 f ten years fiom such commencement, by ordei consti- 
ciaMangtiag* mmcnl ^ tutc a Commission which shall consist of a Chairman and such 
other members representing the different languages specified in 
Schedule V1IA as the President mav appoint, and the order shall define the procedure to 
be followed by the Commission. 

(2) It shall be the duty of the Commission to make recommendations to the President as 
to- 


la) the progressive use of the Hindi language for the official purposes of the Union; 

(b) restrictions on the use of the English language for all or any of the official 

purposes of the Union; 

(c) the language to be used for all oi any of the purposes mentioned in article 301E 
of this Constitution; 

(d) form of numerals to be used for any one oi more specified put poses of the 
Union; 

(e) any other matter refeired to the Commission b> the Piesident as regards the 
official language of the Union and the language of inter-State communication 
and their use. 

(3) In making their recommendations under clause (2) of this article, the Commisaion 

shall have due regard to the industrial, cultural and scientific advancement of India, and 

the just claims and the interests of the non-Hindi speaking areas in regard to the public 

services. 

(4) There shall be constituted a Committee consisting of thirty members of whom twenty 
shall be members of the House of the People and ten shall be members of the Council of 
States chosen respectively by the members of the House of the People and the members of 
the Council of States in accordance with the system of proportional representation by 
means of the single transferable vote. 
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(5) It shall be the duty of the Committee to examine the recommendations of the Com- 
mission constituted under this article and to report to the President their opinion thereon. 

(6) Notwithstanding anything contained in article 301A of this Constitution, the 
President may after consideration of the report referred to in clause (5) of this article issue 
directions in accordance with the whole or any part of the report. 

CHAPTER II— REGIONAL LANGUAGES. 

. ,, , 301C, Subject to the provisions of articles 301D and 301E, a 

Estate* 11 * 86 ° r angu " State may by law adopt any of the languages in use in the State 
’ or Hindi as the language or languages to be used for all or any 

of the official purposes of that State : 

Provided that until the Legislature of the State otherwise provides by law, the 
English language shall continue to be used for those official purposes within 
the State for which it was being used at the commencement of this Constitu- 
tion. 

301D. The language for the time being authorised for use in 
muSwtion^bcfween onc^tatc l}ic Union f° r official purposes shall be the official language for 
and another or between a communication between one State and another State and between a 
State and the Union. State and the Union : 

Provided that if two or more States agree that the Hindi language should be the 
official language for communication between such States, that language may be 
used for such communication. 

30 IE. Where on a demand being made in that behalf the 
President is satisfied that a substantial proportion of the popula- 
Special provision relating non of a State desires the use of any language spoken by them to 
tion Tth* population 'of“a bc recognised by that State, he may direct that such language 
State. shall also be officially recognised throughout that State or any 

part thereof for such purpose as he may specify. 


CHAPTER III— LANGUAGE OF SUPREME COURT AND HIGH COURTS. ETC. 


301 h (1) Notwithstanding anything contained in the foregoing 


Language to be used in 

H^^Ccurtj^and 1 for 1 this Part, until Parliament by law otherwise 

Bin* etc. 'provides — 


(a) all proceedings in the Supreme Court and in every High Court, 


(b) the authoritative* texts— 

ti) of all Bills to be introduced or amendments thereto to be moved in either 
House of Parliament or in the House or either House of the Legislature 
of a State, 

(ii) of all Acts passed by Parliament or the Legislature of a State and of all 
Ordinances promulgated by the President or a Governor or a Ruler, as the 
case may be, 

(iii) of all orders, rules, regulations and bye-laws issued under this Constitution 
or under any law made by Parliament or the Legislature of a State, 


shall be in the English language. 

(2) Nothing in sub-clause (a) of clause (1) of this artilce shall prevent a State from 
prescribing, with the consent of the President, the use of the Hindi language or any other 
language recognised for official purposes in the State for proceedings in the High Court of 
the State other than judgments, decrees and orders. 

(3) Notwithstanding anything contained in sub-clause (b) of clause (1) of this article, 
when the Legislature of a State has prescribed the use of any language other than English 
for Bills, Acts, Ordinances, and Orders having the force of law, and rules referred to in 
the said sub-clause, a translation of the same in English certified by the Governor or Ruler 
of the State shall be published* and the same shall be deemed to be the authoritative text in 
English under this article. 


Special procedure for 
tatetineftt of certain law* 
relating to language. 


301G. During the period of fifteen years from the commence- 
ment of this Constitution no Bill or amendment making provision 
for the language to be used for any of the purposes mentioned in 
clause (1) of article 301F of this Constitution shall be introduced 
or moved in eith et* House of Parliament without the previous 
sanction of the President, and the President ihali not give hit 
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sanction to the introduction of any such Bill or the moving of any such amendment except 
after he has taken into consideration the recommendations of the Commission constituted 
under article 301 B of this Constitution and the report of the Committee referred to in that 
article. 


CHAPTER IV— SPECIAL DIRECTIVES 


Language to be used for 
representation for redress of 
grievances. 


30 LH. Every person shall be entitled to submit a representation 
for the redress of any grievance to any officer or authority of the 
Union or a State in any of the languages used in the Union or in 
the State, as the case may be. 


Directive for deveJopmcnt 301-1. It shall be the duty of the Union to promote the spread 
■° H ndu of Hindi and to develop the language so as to serve as a medium 

of expression for all the elements of the composite culture of India 
and to secure its enrichment by assimilating without interfering with its genius, the forms, 
style and expression s used in Hindustani and in the other languages of India, and drawing, 
wherever necessary or desirable, for its vocabulary, primarily on Sanskrit and secondarily 
on oi her languages. 


SCHEDULE VILA 


1. Assamese 

2. Bengali 

3. Kannada 

4. Gujrati 

5. Hindi 

6. Kashmiri 

7. Malayalam 

8. Marathi 

9. Oriya 

10. Punjabi 
10A. Sanskrit 

U. Tamil 
!2. Telugu 
13. Urdu. 

The motion was adopted. 


Maulana Hasrat Mohani : I want to have my adverse vote recorded with the 
remark 

Mr, President : There is no procedure for lecording the vote of any particular 
individual specially with his remarks. 


The question is : 

“That Part XIV- A as passed stand part of the Constitution.” 

The motion was adopted. 


PART XIV-A was added to the Constitution. 

Shri T. T. Krishnamachari : May I suggest, Sir, before adjourning the 
House, that you may put to vote articles 99 and 184 which this Chapter super- 
sedes ? 

The Honourable Dr, B. R. Ambedkar : No, no. It is not in today's Order 
Paper. 

Mr. President: This brings the pioceedings of this evening to a close but 
before adjourning the House 1 desire just to say a few words of congratulation. 
I think we have" adopted a Chapter for our Constitution which will have very 
far reaching consequences in building up the country as a whole. Never before 
in our history did we have one language recognised as the language of rule ana 
administration in the country as a whole. Sanskrit was the language in which aH 
our religious literature and lore was enshrined and in which other literature was 
enshrined. That was studied no doubt in all parts of the country but it was 
never the language which was used for administrative purposes throughout the 
country as a whole. Today it is for the first time that we have got a Constitute 
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we are going to provide in our Constitution a language which will be the lan- 
guage of administration for the Union and that language will have to develop 
itself to suit the exigencies of time. 

I do not claim to be a scholar of Hindi or any other language. I do not 
claim to have made any contribution to literature but this much I can say as a 
layman that it is not possible today to foresee what form this language, which 
we have adopted as the language of administration of the Union, is going to take 
in the future. As it is, Hindi has undergone change in the past on many many 
occasions and we have several styles of it, we have had literature written in Braj 
Bhasha. Khari Boli is now the prevalent style in Hindi. I think its contact with 
all the other languages In the country will give it opportunities for further deve- 
lopment. I have no doubt that Hindi will benefit rather than lose by absorbing 
as much as it can of the best that is to be found in the other languages of the 
country. 

We have now accomplished political unification of the country, such as it 
is. We are now going to foige another link which will bind us all together from 
one end to the other. I hope all Members will go home with a feeling of satis- 
faction and even those who have lost in voting will take it in a sportsman like 
spirit and will help in the work which the Constitution will now impose upon the 
Union in regard to language. 

I want to say one word about South India. It was In 1917 when Mahatma 
Gandhi was in Champaran and I had the privilege of working with him that he 
thought of starting Hindi Piachar in the South and he decided to request Swami 
Satyadev and his dear son Devdas Gandhi to go and start the work which they 
did. Subsequently, in 1918 at the Indore Session of the Hindi Sahitya Sammelan, 
this Prachar work was accepted as one of its primary functions by the Sammelan 
and the woik progressed. It has been my privilege to be associated — although I 
cannot claim to be associated very intimately — with the work throughout this 
period of nearly 32 years now. I have gone to the South from one corner to the 
other and it has pleased my heart to sec how the people of the South responded 1 
to the call of Mahatma Gandhi in lespect of this language. I know the difficulties 
that they had to face, but the enthusiasm which they brought to bear upon this 
was simply marvellous. 1 have been associated with prize distributions on several 
occasions and it may amuse Members to hear that I have distributed the prizes 
to two generations at the same time if not three on some occasions; that is to 
say, the grand-parent, the Parent, and the grand-child — for having studied the 
language, having passed the prescribed examination and having come for the 
prizes and for their diplomas. The work has progressed and it has been adopted 
by the people of the South as their work. Today I do not know how many lakhs 
they are spending over this Hindi Prachar work and I do not recollect the figures, 
how many examinees arc sitting at the examinations from year to year. This 
means that the language has been recognised by a large section of the people in 
the South as the language for All-India purposes and the enthusiasm which they 
have exhibited in this deserves congratulation, deserves recognition, deserves 
gratitude from the people of the North. 

If today they have insisted upon some particular thing, let us remember 
that after all if Hindi has to be accepted by them, they must accept it, not We 
for them; and after all what is it which has evoked so much controversy 7 1 was 
wondering why we should take so much time, so much discussion over a small 
matter. What are after all the numerals ? They are ten figures. Out of these 
ten, as far as I can say from memory, there are three which are Identical hi the 
English numerals and the Hindi numerals — 2, 3 and 0. There are four others 
I believe which are identical in shape but convey different meaning. For example, 
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4 of Hindi is> very like 8 of English, although one represents 4 and the Other 
represents 8. 6 of English is very like 7 of Hindi, although they represent two 
different meanings. 9 of Hindi in the form in which it is now being used, taken 
largely from Maharashtra, is very much like 9 of English. Well there are only 
two or three figures left which have a different shape and different meaning in 
each of the numerals. It is therefore not a question of convenience or incon- 
venience of the Press as some Members suggested. I think the English numerals 
are more or less the same, so far as printing press is concerned, as Hindi 
numerals. 

But we have to respect the sentiments of our friends who wanted it, and 
I would ask all our Hindi friends to accept this in that script, to accept it because 
we want them to accept the Hindi language and the Devanagari script, so far as 
the rest of it is concerned. And I am glad that this House has accepted the sug- 
gestion by a very overwhelming majority. It seemed to me that after all, it was 
not a question of making much of a concession. We wanted them to accept Hindi 
and they accepted it and we wanted them to accept the Devanagari script and 
they accepted it. They want us to accept a different form of numerals; and why 
should there be any difficulty in accepting it? It looks like this, if I may give 
a small metaphor which may amuse. We want some friends to invite us. They 
invite us. They say, “You can come and stay in our house. We welcome you 
for that purpose. But when you come to our house, please wear the English 
type of shoes and not the Indian chappal which you wear in your own house.*’ I 
should be not very wise to reject the invitation, simply because I do not want to 
give up my chappals. I would accept the English type of shoes and accept the 
invitation, and it is in this spirit of give and take that national problems can be 
solved. 

Our Constitution so far has evoked many controversies, and raised many 
questions which had very deep differences; but we have, somehow or other, 
managed to get over them all. This was one of the biggest gulfs which might 
have separated us. Let us imagine what would have happened if the South had 
not accepted the Hindi language and the Devanagaii script. In a small tiny 
country like Switzerland, they have got three languages which are recognized by 
the Constitution and everything has to be done in those three languages. Do we 
think can \vc imagine, that we shall be able to keep together all the provinces, 
bind them together, if we thought of having as many languages as there are in 
existence tor central administrative purposes ? One page of printing will have 
to be extended— I do not know— perhaps to fifteen or twenty pages. 


And it is not only a question of expense. It is also a question of psychology 
which will affect our whole life. This language which we shall use in the Centre 
will tend to biing us together, nearer and nearer. Alter all, the English language 
has brought us nearer and nearer because it was one language If in place of 
Pnglish we have adopted an Indian language, it is bound to bring us closer 
together, particularly because our traditions are the same, our culture is the same 
and everything that goes to make our civilisation is the same. Therefore, if we 
did not accept this formula, the result would have been either a large number of 
languages to be used, for the country as a whole, or separation of provinces which 
dAt like to submit or accept any particular language under pressure We 
have done the wisest thing possible and I am glad, I am happy, and I hope 
posterity will bless us for this. 

The House stands adjourned now till 9 o’clock tomorrow morning. 


The Assembly then adjourned till Nine of the Clock on Thursday the *5tb 
September, 1949. 




CONSTITUENT ASSEMBLY OF INDIA 
Thursday, the 15 th September 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair. 


DRAFT CONSTITUTION — (Contd . ) 

New Article 112-B. 


The Honourable Dr. B. R. Ambedkar (Bombay: General): Mr. President, 

Sir, I move : 


“That alter article 112A, the following new article be inserted: — 


‘112B. Until Parliament 

Jurisdiction and powers ot H>« 
Majesty in Council under 
existing law in cei tain cases 
to be exercisable by the 
Supreme Court 


by law otherwise provides, the Supreme Court shall also 
have jurisdiction and powers with respect to matters other 
than those referred to in the foregoing provisions of this 
Chapter in i elation to which jurisdiction and poweis were exercis- 
able by His Majesty in Council immediately before the com- 
mencement of this Constitution undei any existing law’.’ 1 


Sir, the position is this that according to the ruling of the Privy Council 
there is a distinction between civil matteis and matters relating to Income-tax 
and, for instance, acquisition proceedings. It has been held that the proceedings 
relating to Income-tax and to acquisition of property do not lie within the purview 
of what are called ‘civil proceedings.’ And it might therefore be held that unless 
a special provision was made the powers of the Supreme Court were confined 
to civil proceedings. In order to remove that doubt this article 112B is now 
proposed to be introduced so as to give the Supreme Court full powers over all 
proceedings, including civil proceedings and othet proceedings which are not of 
a civil nature. That is the reason why this at tide is sought to be introduced. 


Pandit Thakur Das Bhargava (East Punjab : General) : Sir, I beg to move : 

“That in amendment No. 17 above, in the proposed new article 112B, the words ‘or 
practice’ be added at the end ” 

My only purpose in moving the amendment is that I am not sure if the 
words “under any existing law” will cover the entire scope of the jurisdiction 
which the Privy Council has been enjoying for such a long time. We have now 
got a Bill which is going to be introduced in a day or two — I think it is coming 
for discussion on the 17th — in which an attempt has been made to confer such 
jurisdiction on the Federal Court as has been enjoyed by the Privy Council. 
Paragraph 2 of the Bill says : 

"As from the appointed day, the jurisdiction of His Majesty in Council to entertain, 
and save as hereinafter provided to dispose of, appeals and petitions from, or in respect 
of. any judgment, decree or order of any court or tribunal (other than the Federal Court ^ 
within the territory of India, including appeals and petitions in respect of criminal matters, 
whether such jurisdiction is exercisable by virtue of His Majesty’s prerogative or otherwise, 
shall cease.” 


My submission is that it is doubtful in what manner and in what matters the 
Privy Council has been exercising jurisdiction. If there were no pre-existing 
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law, but the Privy Council was exercising jurisdiction only as a matter of prac- 
tice, those jurisdictions must be taken away from the Privy Council and confer- 
red on the Federal Court. Much of the Constitution of England is by way of 
conventions, so that we have to see that the jurisdiction of our Federal Court 
may be foolproof and is no less expensive than that of the Privy Council. 

Prof. Shibban Lai Saksena (United Provinces : General): Sir, I beg to 
move : 

"that in amendment No. 17 above, the proposed new article 112B be numbered as clause 
11), and the following clause be added : — 

‘(2) The Supreme Couit shall also have jurisdiction to hear appeals against sentences 
of death passed by Courts-martial’." 

Sir, in article 112 of the Constitution, the Supreme Court has been given 
very wide powers. It has been said that the Supreme Court may, in its discre- 
tion, grant special leave to appeal from any judgment, decree or final order in 
any case or matter, passed or made by any court or tribunal in the territory of 
India in cases where the provisions of article 110 or article ill of this Consti- 
tution do not apply. So, there is inherent power in the Supreme Court. I want 
to make this specific as this question is important. 


I have had occasions to discuss this matter with many persons who are con- 
nected with decisions of the courts-martial. One thing that has struck me is 
that in the hearing of the courts-martial, the Judge Advocate who is the Judge 
is also the prosecuting counsel. When a military officer is prosecuted for breach 
of army discipline, the case goes to the Judge Advocate who is both the Court 
and also the person to give directions as if he were the prosecution Counsel in 
that case, wftn the result that he prepares the prosecution case and at the same 
time sits in judgment on the accused: Naturally, he cannot be expected to be 
so fair and impartial as laws of jurisprudence would expect him to be. Hie man 
who is the prosecutor should not be the Judge. I know of many cases where the 
ends of justice have not been met for this reason. 


Recently the British Government appointed a Commission to enquire into 
the procedures of Courts-Martial. That Commission recommended that the 
Judge Advocate should have nothing to do with the prosecution. Hence my 
amendment that the Supreme Court shall also have jurisdiction to hear appeals 
against sentence of death passed by Courts-martial. 

Mr. Naziruddin Ahmad (West Bengal: Muslim): Sir, the amendment 
which stands in my name is of a verbal nature and, therefore, I shall leave it to 
the Drafting Committee to consider. I, however, with your permission, desire 
to take part in the general discussion. 

This article 112B seeks to be very intricate and circumspect in its approach. 
It is the inevitable result of piecemeal introduction of articles on the subject. I 
submit that the way in which the present articles have been worded would make 
it absolutely difficult to realise what they mean. Article 112B tries to give juris- 
diction to the Supreme Court over subjects on which “His Majesty in Council” 
had powers. We are thus linking tlie rights and powers of the Supreme Court 
in matters of appeal to the undefined powers of His Majesty in Council. I think 
instead of proceeding in a roundabout manner like this, the more satisfactory 
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course would have been to say that Income-tax and Acquisition proceedings are 
subjects on which there would be a right of appeal before the Supreme Court. 

Sir, I would like to draw the attention of the House to article 1 1 1 A which 
gives absolute jurisdiction with regard to criminal cases where there is a final 
judgment, or order or sentence of a criminal Court, provided of course there is 
a substantial question of law and there is special leave. Then in article 112 it is 
said that the Supreme Court may give special leave to appeal from any judgment, 
decree or final order in any cause or matter passed or made by any Court or 
tribunal in the territory of India. These, I think, ought to be enough so as not 
to require any further clarification by means of article 11 1 B. 


Then again in article 112A we have already provided that the Supreme Court 
has the powers to review any judgment pronounced or order passed in any case. 
So in these circumstances, the real utility of article I12B is not very clear. If 
thetc are some loopholes in the articles already passed the better course would 
be to clarify the matter by specific enactments. 

With regard to the British Consdtution the greatest difficulty is that it is 
in a fluid condition. Nobody knows what the powers of the King are and nobody 
can define them with precision. They are detei mined by the Courts or by the 
Parliament when they arise. The ptoposal of linking the powers of the Supreme 
Court with the powers of His Majesty would be open to two objections, namely, 
the linking up of the Supreme Court with something which is vague and undefinable 
and secondly to inevitably perpetuate the designation of “His Majesty” in the 
Constitution of Free India. 

Shri Brajeshwar Prasad (Bihar : General) : Mr. President, Sir, I rise to sup- 
port Prof. Saksena. 1 feel that military courts are not likely to have proper regard 
for the sanctity of human life. I am against capital sentence. The traditions of 
non-violence are so strong in this country that it is not advisable to vest final 
powers into the hands of military tribunals in cases of death sentence. We cannot 
abolish capital punishment here. All judiciaries, even the Supreme Court are res- 
ponsive to public opinion. I have no reason to think that our Supreme Court here 
will have no regard for public opinion and for Hie tiaditions of this country. 

Mr. President : Dr. Atnbedkar, would you like to say anything ? 

The Honourable Dr. B. R. Ambedkar : Sir, with regard to the amendment 
of my Friend, Pandit Thakur Das Bhargava, I do not think that that amend- 
ment is necessary if he is really enlarging the jurisdiction of the Court. Hie word 
“practice” is generally taken to cover matters of procedure, and article 112B 
which I have proposed does not deal with procedure but deals with substantive 
matter of jurisdiction. Therefore his amendment “oi practice” is unnecessary. 

With regard to the amendment of my Friend Prof. Shibban Lai Saksena, 
there are two points to which I would like to reply. The first is this, that if 
there is to be an appeal to the Supreme Court in matters of sentence of death 
passed by Courts-martial, then such a provision could be easily made by the 
Indian Army Act giving the accused person the right to appeal, and it has been 
provided, if I may draw my friend’s attention to clause (1) of article 114, that the 
Supreme Court shall have such further jurisdiction and power with respect to 
any matters in the Union List. It reads : 

"114(1). The Supreme Court shall have such further jurisdiction and powers with respect 
to any of the matters in the Union List as Parliament may by law confer." 
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If Parliament thinks that such a power should be vested in the Supreme Court, 
there is no impediment in the way of Parliament making an appropriate pro- 
vision in the Army Act conferring such a power on them. 

Again, I should like to draw attention to article 112 which deals with mat- 
ters of special need. Under that it would be open to the Supreme Court to en- 
tertain an appeal against a Court-martial because therein the words used are — 

“any cause or matter made by any court or tribunal”, 
and therefore, the wording being so large, no Court or tribunal could escape 
from the special jurisdiction of the Supreme Court provided under article 112* 
Therefore, my submission is that his amendment is also quite unnecessary. 

With regard to the amendment of my friend Mr. Naziruddin Ahmad to omit 
the words “existing law” 

Mr. Naziruddin Ahmad : 1 have not moved that. 

Mr. President : He has not moved it, he has left it to the Drafting Com- 
mittee. 

The Honourable Dr. B. R. Ambedkar : If he has left it to the Drafting Com- 
mittee 1 am very glad, Sir. We shall certainly pay the best attention that his 
point deserves. 

Mr. President : Then I will put the amendments. 

Prof. Shibban Lai Saksena : In view of the assurances given, 1 would like 
to withdraw my amendment. 

Pandit Thakur Das Bhargava : f too am withdrawing mya mendment, Sir. 

The amendments vveie, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

“That proposed article 112B stand part of the Constitution’* 

The motion was adopted. 

Article 112B was added to the Constitution. 


New Article 15- A 

Mr. President: Then we go back to New Article 15 A. 

The Honourable Dr. B. R. Ambedkar : Sir, I move ; 

“That after article 15, the following article be inserted ; — 

4 15A. (1) No person who is arrested shall be detained in custody without being informed. 

Protection against certain as soon as may be, of the grounds for such arrest nor shall he be 
arrests and detentions. denied the right to consult a legal practitioner of his choice. 

(2) Every person who* is arrested and detained in custody shall be produced before the 
nearest magistrate within a period of twenty-four hours of such arrest excluding the time 
necessary for the Journey from the place of arrest to the court of the magistrate and no 
such person shall be detained in custody beyond the said period without the authority of 
a magistrate. 

(3) Nothing in this article shall apply — 

(a) to any person who for the time being is an enemy alien; or 

(b) to any person who is arrested under any law providing for preventive detention; 

Provided that nothing in sub-clause (b) of clause (3) of this article shall permit the 
detention of a person for a longer period than three months unless — 
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(a) an Advisory Board consisting of persons who are or have been or are qualified 
to be appointed as judges of a High Court has reported before the expiration of 
the said period Of three months mat there is in its opinion sufficient cause for 
such detention, or 

(b) such person is detained in accordance with the provisions of any law made by 
Parliament under clause (4) of this article. 

(4) Parliament may by law preserve the circumstances under which and the class or 
classes of cases in which a person who is arrested under any law providing for preventive 
detention may be detained for a period longer than three months and also the maximum 
period for which any such person may be so detained’." 

Sir, the House will recall that when at a previous session of this Assembly 
we were discussing article 15, there was a great deal of controversy on the issue 
as to whether the words should be “except according to procedure established 
by law”, or whether the words “due process” should be there in place of the 
words which now find a place in article 15. It was ultimately accepted that 
instead of the words “due process”, the words should be “according to procedure 
established by law”. I know that a large part of the House including myself 
were greatly dissatisfied with the wording of article 15. It will also be recalled 
that there is no part of our Draft Constitution which has been so violently criti- 
cised by the public outside as article 15 because all that article 15 does is this, 
it only pi events the executive from making an ariest. All that is necessary is 
to have a law and the law need not be subject to any conditions or limitations. 
In other words, it was felt that while this matter was being included in the Chapter 
dealing with Fundamental Rights, we were giving a carte blanche to Parliament 
to make and provide for the arrest of any person under any circumstances as 
Parliament may think fit. We are therefore now, by introducing article 15A, 
making, if 1 may say so, compensation for what was done then in passing article 
15. In other words, we are providing for the substance of the law of “due pro- 
cess” by the introduction of at tide 15A. 

Article 15 A merely lifts from the provisions of the Criminal Procedure Coda 
two of the most fundamental principles which every civilised country follows as 
principles of international justice It is quite true that these two provisions con- 
tained in clause (1) and clause (2) are already to be found in the Criminal 
Procedure Code and therefore probably it might be said that we are really not 
making any very fundamental change. But we are, as I contend, making a fun- 
damental change because what we are doing by the introduction of article 15A 
is to put a limitation upon the authority both of Parliament as well as of the 
Provincial Legislature not to abrogate these two provisions, because they are 
now introduced in our Constitution itself. 

It is quite true that the enthusiasts for personal liberty are probably not 
content with the provisions of clauses (1) and (2). They probably want some- 
thing more by way of further safeguards against the inroads of the executive 
and the legislature upon the personal liberty of the citizen. I personally think 
that while I sympathise with them that probably this article might have been 
expanded to include some further safeguards, I am quite satisfied that the pro- 
visions contained are sufficient against illegal or arbitrary arrests. 

As Members will see, the provisions contained in clauses (1) and (.2) of article 
15A are made subject to certain limitations which are set out in clause (3) which 
says that the provisions contained in clauses (1) and (2) of article 15A will not 

S fly to any person who for the time being is an enemy alien. I do not think 
f thefe cdttld hi any further objection to the reservation made in clause (3) 
(a) in respect of an enemy alien. 

L9LSS/66 
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With regard to sub-clause (b) of clause (3) I think it has to be recognised that 
in the present circumstances of the country, it may be necessary for me execu- 
tive to detain a person who is tampering either with public order as mentioned 
in the Concurrent List or with the Defence Services of the country. In such a 
case I do not think that the exigency of the liberty of the individual should be 
placed above the interests of the State. It is on that basis that sub-clause (b) 
has been included within the provisions of clause (3). 

There again, those who believe in the absolute personal liberty of the indi- 
vidual will recognise that this power of preventive detention has been helged in 
by two limitations : one is that the Government shall have power to detain a per- 
son in custody under the provisions of clause (3) only for three months. If they 
want to detain him beyond three months they must be in possession of a report 
made by an advisory board which will examine the papers submitted by the exe- 
cutive and will probably also give an opportunity to the accused to represent his 
case and come to the conclusion that the detention is justifiable. It is only under 
that that the executive will be able to detain him for more than three months. 
Secondly, detention may be extended beyond three months if Parliament makes 
a general law laying down in what class of cases the detention may exceed three 
months and state the period of such detention. 

I think, on the whole, those who are fighting for the protection of individual 
freedom ought to congratulate themselves that it has been found possible to in- 
troduce this clause which, although it may not satisfy those who hold absolute 
views in this matter, certainly saves a great deal which had been lost by the non- 
introduction of the words ‘due process of law’. Sir, I commend this article to 
the House. 

Pandit Thakur Das Bhargava : Sir, if you permit me I shall simply read out 
the numbers of my amendments and they may be treated as moved in the 
House. ' This will save time. 

Mr. President: Yes, as the amendments are lengthy ones they may be 
treated as read out in the House. 

Pandit Hiakur Das Bhargava: Sir, I request that all my amendments may 
be taken as moved. 

“That after article 15 the following new article be added : — 

‘15A. No procedure within the meaning of the preceding section shall be deemed to be 
established by law if it is inconsistent with any of the following principles : — 

(il Every arrested person if he has not been released earlier shall be produced before 
a Magistrate within 24 hours of his arrest excluding the reasonable period of 
journey from the place of arrest to the Court of the Magistrate and informed 
of the nature of the accusation for bis arrest and detained further only by .die 
authority of the Magistrate for reasons recorded. 

(ii) Evey person shall have the right of access to Courts to being defended by 
counsel in all proceedings and trials before courts. 

liii) No person shall be subjected to unnecessary restraints or to unreasonable search 
of person or property. 

(iv) Every accused person is entitled to a speedy and public trial unless special law 
or public interests demand a trial in camera. 

(v) Every person shall have the right of cross examining the wfttms produced 
against him and producing his defence. 

(vi) Every convicted person shall have the right of at least mb app ea l a g ainst Me 
conviction*.’* 
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‘15B. No procedure within the meaning of Sec. 15 shall be deemed to be established 
fey law in case of preventive detention if it is inconsistent with any of the following 
principles : — 

(i) No person shall be detained without trial for a period longer than it is necessary. 

(ii) Every case of detention in case it exceeds the period of fifteen days shall be 
placed within a month of the date of arrest before an independent tribunal 
presided over by a judge of the High Court or a person possessed of qualifica- 
tion for High Court Judgeship armed with powers of summary inquiries including 
examinations of the person detained and of passing orders of further detention, 
conditional or absolute release and other incidental and necessary orders. 

(iii) No such detention shall continue unless it has been confirmed within a period 
of two months from the date of arrest by an order of further detention from 
such tribunal in which case quarterly reviews of such detentions by independent 
tribunal rmed with powers of passing of orders of release conditional or other- 
wise and other necessary and incidental orders shall be made. 

(iv) Such detention shall in the total not exceed the period of one year from the 
date of arrest. 

(v) Such detained person shall not be subjected to hard labour or unnecessary res- 
trictions otherwise than for willful disobedience of lawful orders and violation 
of jail rules’.” 

“That in amendment No. 1 above, for clause (1) and (2) of the proposed new article 
I5A, the following be substituted : — 

‘15A. No procedure shall be deemed to be established by law within the meaning of 
article 15 if the law prescribing the procedure for criminal proceedings and 
trials of accused persons contravenes any of the following established pnndples 
and rights — 

(a) the right of production of the person under custody before Magistrate within 
24 hours of his arrest (excluding the reasonable period of iourney from the 
place of arrest to the court of Magistrate) and further detention only with 
the authority of the magistrate for reasons recorded; 

(b) the right of consultation after arrest and before trial and the right of oeing 
defended by the Counsel of his choice; 

(c) the right of full opportunity for cross-examination of witnesses produced against 
the accused and production of his defence; 

(d) the right of at least one appeal in case of conviction’.” 

“That in amendment No 3 above, aftei clause (d) of the proposed new article 15A, the 

following clauses be added ; — 

‘(e) right to freedom from torture and unnecessary restraints and from unreason 
able search of person and property; 

(f) right to a speedy and public trial unless special law and public interest demand 
a trial in camera 

“That in amendment No. 1 above, in clause (1) of the proposed new article 15A, for the 
words ‘a legal practitioner of his choice’ the words ‘and be defended by a legal practitioner 
of his choice in all criminal proceedings and trials’ be substituted ” 

“That in amendment No. 1 above, in the proposed new article 15A, for clause (2), the 
following be substituted: — 

‘{2) Every arrested person if he has not been released earlier shall be produced before 
a Magistrate within 24 hours of his arrest excluding the reasonable period of 
journey from the place of arrest to the court of the Magistrate and detained 
further only by the authority of the Magistrate for reasons, recorded’." 

Or, alternatively 

“That in amendment No. 1 above, at the end of clause (2) of the proposed new article 
ISA, the following be added 

‘and tor reasons recorded’.” 
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“That in amendment No. 1 above, after clause (2) of the proposed new article 15A* the 
following clauses be added : 

4 (2a) Every person accused of any offence or against whom criminal proceedings are 
being taken shall have the full opportunity of cross-examining the witnesses 
produced against him and producing his defence. 

(2b) Every person sentenced to imprisonment shall have the right of at least one 
appeal against his conviction 1 .** 

“That in amendment No. 1 above, for clauses (3) and (4) of the proposed new article 
15A, the following be substituted : — 

‘15B. No procedure shall be deemed to be established by law within the meaning o i 
article 15 if the law prescribing the prevention or detention contravenes any 
of the following principles — 

(1) Such detention without trial shall only be allowable for alleged participation 
in dangerous or subversive activities affecting the public peace, security of the 
State and relation between different classes and communities inhabiting India or 
membership of any organisation declared unlawful by the State. 

(2) Such detention shall not be longer than two months unless an independent 
tribunal consisting of two or more persons being High Court judges or possess- 
ing qualifications for High Court judgeships and armed with powers of enquiry 
including examination of the detainee recommend continuance of detention 
within the said period of two months. 

(3) Such detention shall not exceed the total period of one year. 

(4) Such detention shall be free from unnecessary restrictions and hard labour other- 
wise than for wilful disobedience of lawful orders and violation of iail rules : 

Provided that the Parliament shall never be precluded from prescribing other 
reason and circumstances which may necessitate such detention and the condi 
tions of such detention’.” 

“That in amendment No. 1 above, in the proviso to clause (3) of the proposed new 
article 15A, for the word ‘three* the word ‘two’ be substituted.’* 

“That in amendment No. 1 abos'e, in sub-clause (a) of the proviso to clause (3) of the 
proposed new article 15A, after the word ‘Board* the words ‘with powers of inquiry includ- 
ing examination of persons detained* be inserted.** 

“That in amendment No. 1 above, at the end of sub-clause (b) of the proviso to clause 
(3) of the proposed new article 15 A, the following be added : — 

‘but in no case more than six months* or ‘but in no case more than a year*.” 

“That in amendment No. 1 above, in clause (4) of the proposed new article 15 A, after 

the word ‘circumstances’ the words ‘and the conditions* be inserted.” 

“That in amendment No. 1 above, in clause (4) of the proposed new article 15 A, for 
the words ‘three months* the words ‘one month* or ‘two months* be substituted.** 

The House has just heard the speech of the honourable Mover of the main 

motion. I need not recall to the memory of the House the heated controversy 

which raged about a year and a quarter ago round the words ‘due process of law’. 
Now a substantive part of the ‘due process* has practically been given up a tfyt 
70 per cent- being secured in article 13. I should think that in the circumstances 
of our country, this provision of ‘due process* is certainly necessary cent, per 
pent. It is the only right process in this country. Our country is not trained to 
the restraints and discipline which mark out a country in which democracy has 
worked for a long tyne. Our country is full of autocratic ideas. The domina- 
tion by a foreign power of this country for hundreds of years has so demoralised 
our character mat a man in the street 

The Honourable Dr. B. It Axnbedkar : Sir, may I say a word ? I am pre- 
pared to accept one of the amendments of my honourable Friend which says 
that the accused shall have the right to be defended. I can add these words in 
the last line of clause (1) of article 15A. It will run thus : be denied the 
to consult or to be defended by lawyers of his> choice*. I think that will cany 
out my honourable Friend’s intention. 



DRAFT CONSTITUTION 1501 

Pandit Thakur Das Bbargava : In trials as well as in criminal proceedings ? 

The Honourable Dr. B. R. Ambedkar: ‘Defended’ means that. Could we 
not curtail the debate now ? 

Pandit Thakur Das Bhargava : We have already passed an article, No. 24 
about Compensations. Is it the idea that no compensation need be given at all ? 
If you make acceptance of amendments a price for my not speaking further, I 
should be paid full compensation. 

So far as the question of compensation is concerned, we wanted that the 
words ‘due process of law’ should be there. I am glad that Dr. Ambedkar, who 
has been very cautious in this matter, has today confessed that he is of the same 
view as many other lawyers in this House. But our misfortunate was that the greatest 
obstacle to this ‘due piocess’ came from the greatest jurist in this House and it 
is most unfortunate to this country that we have not been able to past, this ‘due 

E rocess’ clause. In the long history of the struggle for liberty which the Congress 
ad to wage with the foreign government, the High Courts and the Supreme 
Court many a time held that the laws passed by the bureaucracy were not valid. 
Now, this power is being taken away from our Indian courts in the name of 
liberty. My submission is that the first casualty in this Constitution is justice. 
After all what is a fundamental right ? A fundamental right is a limitation of the 
powers of the executive and the legislature. Whatever fundamental rights we have 
given in this Constitution, lately an attempt has been made to take them away. 
Article 15 is the crown of our failures because by virtue of article 15 we have 
given the Executive and the legislature power to do as they like with the people 
of this country, so far as procedure is concerned. 1 cannot describe the state of 
mind in which I felt myself when I could not succeed in getting this House to 
agree to the due process clause. 

Now, Sir, Dr. Ambedkar says that he has given a compensation for that 
clause. He has given us these two clauses (1) and (2). I congratulate him so 
far as these two clauses are concerned, although I shall have occasion to quarrel 
with him over one of these clauses. All the same, I congratulate him on the 
efforts he has made in salvaging something out of the lost cause. All the same, 
I do not know, Sir, which department of the Government of India or which 
Minister has got the cheek to oppose the whole nation when it wants to get into 
its own. 

Now, Dr. Ambedkar says that he is agreeable to accept my amendment that 
the accused will have the right of being defended by a lawyer of his choice. I 
make bold to say that in no country, in no civilised country is that right not 
given. This too has been very niggardly given by Dr. Ambedkar. This Dr. 
Ambedkar says, is a sort of compensation to the original due process clause. I 
submit with great pain that this is in my opinion no concession at all. These two 
provisions mentioned by him are so elementary that I may say without any sort 
of hesitation that these two clauses are of such a nature that no civilised country, 
no civilised legislature, can have the heart to say that even these should not be 
recognised. 

Now, in regard to the two •natters of arrest and detention, these two clauses 
are sought to be introduced; but what happens aftet a person is arrested or 
detained ? His troubles begin then. When be is detained or arrested and be Is 
in die clutches of the police, he is alone in the world, and the forces of the police, 
the forces of the Grown and all other forces combine against bun and he is 
helpless. We have made absolutely no provision to save him from 'he 
tyrannies of the police and die courts. After all, what is the magistracy? 
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When We come to the other articles which are coming before the House, 209, etc., 
we will realise that the whole panorama of Swaraj is being taken away from us bit 
by bit. All the powers of the magistracy will remain in this country as before. They 
are not going to make any change so far as the question of the separation of the 
judiciary from the executive is concerned. Knowing well what kind of magistracy 
we have, we should at least provide some sort of check by the way of procedure at 
least. If you do not allow the courts, even the highest courts in this land to pro- 
nounce if any law is valid and just, you must at least have some compensatory thing. 
In regard to these principles, only two are sought to be put in. Now, after arrest 
and detention, there is absolutely no sort of right which is sought to be given. 


Sir, if you will kindly examine these two clauses (1) and (2), you will be 
pleased to see that not only no further right is sought to be given, but also that 
they take away from the existing rights. In regard to 15A (1), I submit it 
reads thus : — 

“No person who is arrested shall be detained in custody without being informed, as 
soon as may be, of the grounds for such arrest nor shall he be denied the right to consult 
a legal practitioner of his choice.” 


The law at presjent is that no person is to be kept in detention for a single 
minute longer than is necessary or reasonable. This section does not even give 
this right that the executive will be compelled to produce a person arrested before 
a court as soon as possible. If an officer detains a person longer than is neces- 
sary, he cannot be called upon to explain now. Fundamental Rights mean that 
these rights cannot be taken away by the legislature or the executive Left to 
myself, I would rather be without any fundamental right, unless there is a modi- 
cum of right which ensures the liberty of the citizen. Sir, the present practice 
under 61 of the Criminal Procedure Code is as soon as a person is arrested, he 
must be produced before a court within twenty-four hours, excluding the time 
taken for the journey from the place of arrest to the nearest magistrate’s court. 


Apart from this, Sir, when he is brought before the Court under section 61 
within twenty-four hours, then at that time the powers of the courts also are 
restricted under the present law, and I think they have been rightly restricted. 
We know that the magistracy, especially the special class magistrates, is police- 
ridden, because the Superintendent of Police has only to write a letter in secret 
against the magistrate and the magistrate will be no more. Therefore the ordinary 
magistrates have not the guts to do anything against the wishes of the police, 
and therefore they allow detention as a matter of course. This is the present 
practice, and therefore the law enacted a provision in section 167 of the Criminal 
Procedure Code. With your permission, I would just read that provision. 


The provision in the Criminal Procedure Code is as follows : — 


“Whenever any person is arretted and detained in custody and it appears that the 1 

investigation cannot be completed within the period of twenty-four hours fixed by 

section 61, and there are grounds for believing that the accusation or information is weu 
founded, the officer in charge of the Police-station or the Police Officer making the intesti- 

S * i if he is not below the rank of Sub-inspector shall forthwith transmit to the nearest 
mate a copy of the entries in the diary hereinafter prescribed relating to foe case and 
at the same time foward the accused .to such Magistrate.” 
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Now, this provision and the other provision say that an accused must be 
kept with the authority of a Magistrate; and third-class and second class Magis- 
trates, unless they are specially empowered, have not the right to authorise deten- 
tion of a person, because in 1923 we passed a law whereby a proviso was added 
to this effect : — 

“Provided that no Magistrate of the third class and no Magistrate of the second class 
not specially empowered in this behalf (by the Provincial Government) shall authorise 
detention in the custody of the Police." 


Even this right is taken away. There is an amendment by a friend of mine to 
this clause which says that only first-class Magistrates should be enabled to have 
this power and to authorise detention. I do not agree with him, because unless 
and until the second-class and third-class magistrates are also specially empower- 
ed, it would be difficult to work it in practice, but at the same time, I do not see 
any reason why this provision passed in 1923 should be taken away by this clause. 


Then again, Sir, a very important and salutary check has been placed on 
the authority of the Magistrate by virtue of provision 167 (3) which says : “A 
Magistrate authorizing under this section detention in the custody of the police 
shall record his reasons for so doing,” and I beg Dr. Ambedkar to kindly give 
me his ear for half a minute. I beg to submit that only four words “and for 
reasons recorded” be added. When a person is brought before a Magistrate, this 
is exactly the time when his fate is going to be sealed or to be bettered. At that 
time, according to the practice followed in the Punjab and elsewhere, when an 
accused is presented before the Magistrate, when the remand is sought to be given, 
the Magistrate is bound to record his reasons and this is a very great check upon 
the power of the Magistrate. I have got some specific amendments to this effect. 
I want that in the first proviso in the proposed new article 15-A as moved by 
Dr. Ambedkar the words “and for reasons recorded” to be added and I beg 
of Dr. Ambedkar to kindly consider the full effect of these words. 


I claim that unless these words are there, you will be taking away a very 
important right of the accused. If you put these words, then it would mean 
this that as soon as a man comes, as soon as the papers are presented to the 
Magistrate, it is the duty of the Magistrate to see how long the remand is to be 
given, for how tong this man is to be put in the dangeon and give full reasons 
and these reasons could be scrutinized by the superior Courts and the accused 
could get that order revised. This order is revisable; it is a judicial order; it is 
not an executive order and therefore, reasons must be given. If reasons are given 
then, of course, we may say that the order is justified. If you provide the reasons 
to be given, then the Magistrate will be called upon to explain; he will have to 
hear the lawyer and then pass an order whether a man is to be detained for 
ten or five days and for what reasons he has to detain him. If you do not con- 
dition his order with the words “and for reasons recorded”, the probability is 
that the Magistrate will mechanically make the order of remand. 


I do not want to read from the rulings which give effect to it and why this 
is a very salutary law. I leave it to the House because I submit this is one of die 
most important amendments that I seek to make in this law. If these words are 
there, I submit Sir, the liberty of the accused will to a very great extent be secured 
and at the same time the present provision 15A (1) will not be necessary, 
because as soon as ft person is brought within a period of twenty-four hours his 
counsel is there; then in that case when the Magistrate goes into the reasons m 
why he should allow further remand at that time, the reasons are gone into and 
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the accused is automatically informed and the accused can ask the Magistrate 
whyhe is granting a remand and why he is being put in custody. He has a right 
to an explanation from the Magistrate why he is detained, and thus the provisions 
of 15A (1) will be in effect fulfilled. If you put these words “and for reasons 
recorded” in clause (2) then it would follow that 15A (1) will be unnecessary. 


In practice what happens ? The police is all powerful, they misinform the 
persons, ill-treat him and his relations and give them wrong reasons of deten- 
tion. You have got nothing to prevent this being done unless it be by this clause. 
If a person has misinformed, the accused there "is no record of it. You have got 
no check over the Police and have, no guarantee that these provisions will be given 
effect to. Therefore the only check that you can place upon the police and on a 
Magistrate is at the time when the man comes for remand and when he comes, 
you could certainly insist that the reasons must be recorded so that 
the Magistrate when he records the reasons and when he considers 
them he may also explain to the accused or to his counsel why he is 
being detained or for what further period he is to be detained. I only suggest 
that these words must be added to clause (2) if you really mean that a person 
may be secured in his rights. I do not think I am asking for more than what is 
absolutely due to the accused. 

In regard to my other amendments, I am glad that one amendment has 
been accepted by Dr. Ambedkar regarding counsel and I will not take up your 
time by referring to this aspect of the case. The other amendments which follow 
also relate to such rights as have been already conceded by the Criminal Proce- 
dure Code and the only apprehension is that a panicky legislature or an autocratic 
Government may not take away those rights from the people and begin to tyran- 
nise over them. Let us be quite clear in our minds about this aspect of the 
matter. The whole of .India, though governed by the Centre, is at the same time 
governed by the Provincial Governments and States where the autocracy of 
the old days is still in vogue and it is high time that when the new legislatures 
come into being, we should sec that the legislatures do not misuse the powers 
in respect of which they have not got any experience whatsoever. It is in the 
blood of every executive officer and much more so in India to have as much 
powers as possible. Does this House not remember that in 1947 we passed such 
a law as against which one of the present Ministers of the Crown stood up and 
said “It is a black law” ? Do we not remember that we in a panic passed in this 
House laws authorizing the Police to shoot over the public without any warning ? 
Do we not know that we in this House passed some laws whereby if a person 
wrote an article, not because it was inflammatory, but tended to do something 
which was quite vague in respect of worsening the relations between different 
Communities, not only his other publications, but the press in which they were 
published, could be confiscated without an appeal to any Court? 

I know that these -powers were not used because, we have got Sardar Patel 
at die helm of affairs, because we have got our own Government who do not 
want to use these powers. Suppose, Sir, in a new State which is being formed 
these powers are given to the Ruler of that State, who in his wisdom begins tb 
exercise those rights, what would happen to the rights of the individual. We are 
making a Constitution which will save die liberty of the people. My humble 
submission is that that article 15 as ft stands with these two safeguards also is a 
blot upon the Constitution. We have not been able to secure the rights which 
we wanted to secure. I know I am using strong words. Upt, my feelihgs */e 
extremely strong and I cannot conceal them from this ttousie. I want them fb 
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share these feelings with me. As a matter of fact, 1 say this is the only time 
when you can impose some restrictions on the legislature. We must bring all 
the pressure on Dr. Ambedkar, and tell him that these are the minimum rights 
which we want to secure to the people at large. I would have rather liked that 
Dr. Ambedkar, instead of resisting the attempts of these people, should have 
resigned from his post as a protest against the pressure which is being brought 
upon him by the powers so that these fundamental lights may not be put in. 

We have agreed that due process of Jaw shall not be there. But I do not 
agree that even these small rights should not be put in. 1 submit for your con- 
sideration what these rights are. One of these rights is that every person accused 
of any offence shall have the right of cross-examining the witnesses produced 
against him and producing his defence. This is a very elementary right. If you 
do not allow this, why speak of a trial ? Do we not know every day that this 
right is being denied to the accused 9 In the nwfussil, the courts do not wait 
for the counsel and cases are conducted m places wheie witnesses do. not reach. 
The people aie being deprived of their right of defence. So far as cross exami- 
nation is concerned, we know even under section 256, the provisions are abused 
and attempts are made not to allow cross examination. Where is the guarantee 
that in the future the legislature will not assume, that the executive will not force 
the legislatuie to assume the power that any accused may be condemned even in 
his absence ? I know of the legislatures where attempts were made to see that in 
die absence of the accused, the hole trial is gone through. Do we not know the 
Rowlatt Act which said, no vakil, no ilaleel no appeal? 

Mr. President : The Honourable Member has made reference to this House 
several times I do not know which House he means. 

Dr. P. S. Deshmukh (C. P. & Berar : Genei al ) . In its legislative garb. 

Pandit Thakur Das Bhargava : This House has got two forms, one legis- 
lative and the other constitutional. We pass laws in the other House and here 
we only pass this Constitution. 1 am referring to the other House. You are 
the President of that House also though we have got a Speaker too. My humble 
submission is, we take full responsibility for what we have done. These laws 
have not been misused. My humble submission is, where is the guarantee that 
any other Government which is not manned at the Centre by people like the 
present Cabinet, or any other provincial Government, will not exercise these 
powers ? We do not think this Government would do it. But, there are other 
Governments. Take the case of Rajasthan. They have just emerged from auto- 
cracy; we do not know to what extent they will go when they are confronted with 
an emergency. With regard to emergency 

Mr. President s I was thinking of reference to this House when you mention- 
ed the Rowlatt Act. 

Pandit Thakur Das Bhargava: The Rowlatt Act was passed in 1918, XIV of 
19i8, I know. My submission is, where is the guarantee that this House or the 
provincial legislatures will not enact a law like that Act ? This should be rnade 
foolproof so that the courts would sit in judgment and pronounce that these 
Acts are not valid. When it is a case of giving compensation, let us be fair and let 
Sat compensation be adequate and fair and just It is neither, it is not even 
justiciable. 

I shall come to another clause. No person shall be subject to unnecessary 
restraints or to unreasonable search of person or property. Taw clause has a 
history of its own. I do not want to go into the History of general search, etd., 
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as they happened in England. But, I want to refer to what happened in this 
very House. On 3rd December, Kazi Syed Karimuddin brought an amendment 
in this House in your absence.. It was to this effect : it appears on page 794 
of the proceedings dated 3rd December 1948. 


“That in article 14, the following be added as clause (4) : — 

‘(4) The right of the people to be secure in their persons, houses, papers and effects 
against unreasonable searches and seizures shall not be violated and no warrants 
shall issue but upon probable cause supported by oath or affirmation and parti- 
cularly describing the place to be searched and the persons or things to be 
siezed’.” 


When we were debating this, at the end, Dr. Ambedkar who is imbued with 
the notions of a criminal lawyer, I do not know whether he has practised or 
not, said, (it appears on page 796) : “I am however prepared to accept amend- 
ment No. 512 moved by Mr. Karimuddin. I think it is a useful provision and 
may find a place in our Constitution. There is nothing novel in it because the 
whole of the clause as suggested by him is to be found in the Criminal Procedure 
Code so that it might be said in a sense that this is already the Law of the land. 
It is perfectly possible that the legislatures of the future may abrogate the pro- 
visions specified in liis amendment, but they are so important so far as 
personal liberty is concerned that it is very desirable to place these provisions 
beyond the reach of the legislature and I am therefore prepared to accept his 
amendment.” The amendment was accepted. The Vice President said twice 
that the amendment was accepted. But then, the question Was raised and ulti- 
mately this was negatived. 


I am submitting this to prove that as a matter of fact, this Drafting Com- 
mittee whiah we have appointed, which should have carried out the will of 
this House, has failed to do so. It has succumbed to extraneous influences from 
other authorities. I think that so far as this House is concerned, the Drafting 
Committee should have carried out the behest of this House. Dr. Ambedkar 
should have been allowed to have his own way. Dr. Ambedkar agrees that this 
is a useful provision. Yet, now, he is not prepared to accept my humble amend- 
ment to this very effect. What is the position ? The position is, that the will 
of the Members of this House is not being implemented by this Drafting Com- 
mittee. I do not want to read from the speeches of Dr. Ambedkar and Mr. 
Munshi who also was of this view. He gave very good reasons : I have taken 
my cue from those gentlemen : they are not my arguments; they are arguments 
proceeding from those gentlemen. I am very sorry that these gentlemen have 
had to succumb to pressure from other places. My humble submission is that 
so far as this amendment is concerned, this is one which has been accepted by this 
House and I beg of Dr. Ambedkar to rise to the occasion and accept at least 
this amendment. He would have known folly well, if he had practised as a 
criminal lawyer in the mofussil, that as a matter of fact, when houses are searched, 
it is not the search which we object to, but property is sometimes planted and 
then searches are made in the presence of witnesses who are procured by Q» police. 
The House must remember that at least in 50 per cent, of the criminal cases 
brought before the courts the accused are either discharged or acquitted. The 
House can see what amount of corruption, what amount of embarrassment and 
harassment is being caused to the public, on account of this corrupt and 
incompetent police. 
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I know when we say this we are condemning ourselves I do not any 
pnde m saying that the police is so bad. But we have just started reforming 
them after 200 years of slavery and it may take some time to change. If we 
continue to have the Cabinet which we have got now for some years more) 
♦ think things will improve. But, we must take stock of things as they are. 
we cannot be complacent that everything is being done rightly. May I humbly 
submit, Sir, I do not want to paint a gruesome picture, in the present circum- 
stances of the country. But there is no doubt there is great corruption, there 
is great tyranny and there are no civil liberties in this country. Our ministers 
at the helm of affairs are not fully aware of the situation. May I tell you, Sir, 
what happened in Delhi to the refugees ? Without any law, police robbed the 
people of their goods, and broke up their stalls. There was no law; When 
asked under what law this was being done, the reply was that this was done 
under executive wders of the Cabinet. Now, my humble submission is that 
unless there is a reign of law in this country wherein no situation like the 
one in which we find ourselves will arise, the liberty that we have won is not 
worth the paper on which it is written. 


What is the fifth right I claim ? I claim if there is a conviction, if a person 
is sent to imprisonment, at least you provide him with one appeal. Now it 
was after great fight and after you yourself took some interest in the affair 
that we were able to put in a clause relating to Federal Court that in cases of 
persons who are for the first time sentenced by the High Courts to death, in 
those cases an appeal was allowed; but even then if the High Court in its 
wisdom wants to sentence the accused to transportation for life, even though 
. ? r I * * * * * * * * * * * * * 1S j e conviction, there is no appeal'. My submission is that in every 
civilised country the judgment of one man is not given the power whereby he 
can put a person in imprisonment of transportation. I therefore want a very 
simple provision that every person when he is convicted or sentenced to im- 
prisonment mu sit have one right of appeal. Is it extravagant that at least when 
the liberties of the people arc taken away, they will have at least one appeal. 

Similarly when you go to the other question about speedy trial, what are 
the functions of Government ? Justice delayed is justice denied and I need not 
emphasize it, I am not one of those who want abstract rights — I am not one 
of those who are opposed to social control in the interest of the community but 
I do want that personal liberty may be secured to the individual in a full 
measure. My submission is that we must have the ordinary rights which have 
been enjoyed by every civilized country. 


I now come to the second part of the provision and that is relating to preven- 

tive detention. There was a time when detention without trial was regarded as a 

very heinous offence by itself when every person said that no person should be 

detained without being tried. Now fortunately or unfortunately the time has 

come and in every civilised country we have a law about preventive detention. 

I do not want that my country must not have the safeguard; on the contrary I 

have always stood for having a law about preventive detention and I am glad 

that we arc going to have clause (4) . At the same time I want that the preventive 

detention may be regulated by law. I want that at least the barest demands of 

justice be secured to a person who is a detainee. After all every accused person 

oetore trial is presumed to be innocent, and similarly a detainee who is not even 

trjed is presumed to be innocent. Therefore no unnecessary restriction may be 

P^POh h«n and he may not be put to hard labour unless for wilful disobedience 

to lawful order or infraction of jail rules. Therefore I suggest that so far as 

•JUS- are concerned, they may not be put to unnecessary hardship or 
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Now I am not satisfied that three months period is the right period which has 
been prescribed by Dr. Ambedkar. In ordinary cases we give fifteen days to 
Police {or preparing the case. In cases of this nature when a case is prepared 
for this impartial tribunal, then according to me one month is quite sufficient. 
Haking the exigencies of the time I submit that before two months are over an 
order should be obtained from an impartial tribunal and not from a board. I 
want to use those words which a year and a half ago Dr. Ambedkar himself used, 
I am reading from the proposed draft of Dr. Ambedkar which he presented 
before the committee appointed to consider the question of Due Process. At that 
time the draft had these words : — 

"Nothing in article 15, 15A, 15B and 15C shall apply to persons taken in custody 
untfcr any law pioviding for preventive detention of persons who are believed to be engaged 
in dangerous or subversive activities. Provided however no such person shall be kept for 
a longer period than thiee months without the authority of an impartial tribunal." 

you call it Board and I call it Impartial Tribunal. If you call iit an 'Impartial 
Tribunal*, unconciously it gives the persons concerned an idea that it is an 
impartial tribunal. I want that this Board must be armed with the powers of 
examining the detainee. I regard it as one of the most salutary and one of the 
most elementary principles of justice. 

We passed the other day an article that if a civil servant — if he was going to 
be reduced in rank or removed or dismissed, he must be given an opportunity 
of showing cause. Now this man whose liberty is taken away will not have such 
liberty of showing cause. Dr. Bakshi Tek Chand just showed me one of the 
laws of the Government of Madras which says that in a situation like this the 
Madras Legislature has in its wisdom sought to impose a restriction on the 
powers of the Executive that they must give the detainee the grounds for which 
he is detained and ask him his explanation of the same. When Dr. Ambedkar 
moved it he said probably this) power may be given to that Board. My submission 
is I do not want to stand on formalities. I want in our Constitution we must place 
it that every person who has been detained shall be given an opportunity before 
a tribunal to explain his conduct and evidence against him and know the sources 
and the subject matter of evidence against him. He may be able to explain his 
conduct. I beg that this clause should be considered from this point of view. 

I want that this Board may be given the power of summary enquiry and examina- 
tion of the detainee. 

Now with regard to the ultimate period my humble submission is that in 
India the anticipation of life is said to be only 23 years and one year is certain- 
ly not a very short period because after that if the police is not able to secure 
evidence within that year and place before the Court, then I would imagine the 
evidence on which he is sought to be retained is not worth the paper on which 
it is written. Therefore this period may be taken to be one year. 

I want these three amendments in this clause and I would be satisfied. My 
difficulty is if we pass these clauses as they appear in the amendment then we 
cannot touch this period of 3 months. This will become absolute and we can* ' 
not say in the coming law under clause (4) that the three months may be reduced 
to two months. In fairness the Executive has to account for every minute of file 
detention of such persons. It is in the laws of every country that no police officer 
is authorised to keep a person detained for a moment longer than is absolutely 
necessary and three months even is an unconscionably long period. I would like 
to reduce it further, but I would not go further than two months. Therefore, so 
far as these provisions are concerned, they should at least be reframed in such 
a way that these amendments are incorporated and these rights are secured to 
the citizens of this country. 
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Mr, Naziruddin Ahmad : Mr. President, Sir, I beg to move : 

“That in amendment No. 1 of List I (Eighth Week) for clause (1) of the proposed 
new article 15A, following be substituted :• — 

•(1) Every person arresting another in due course of law shall, at the time of the attest 
or as soon as practicable thereafter, inform that person the reasons or grounds for rah 
arrest, nor shall he be denied the right to consult a legal practitioner of his own choice.' * 


I also move : 

“That in amendment No. 1 of List I (Eighth Week), sub-clause (b) of clause (3) of 
the proposed new article 15A be deleted.” 

I also move : 

“That in amendment No. 1 of List I (Eighth Week), sub-clause (b) of clause (3) of 
the pioposed new article 15A be deleted.” 


Shri Mahavir Tyagi (United Provinces : General) : Then, with what will the 
Member connect the word “nor” occurring there ? 

Mr. Naziruddin Ahmad : It is not bad English, it is just good idiom. If it 
does not sound well to the musical ears of Mr. Tyagi, we may leave it to the 
Drafting Committee to cure it. Now, Sir, I do not wish to go over the general 
ground so ably and elaborately covered by my honourable Friend, Pandit Thakur 
Das Bhargava. He speaks with unique authority and experience and he speaks 
with the fervour of a real patriot and he has had ample experience as a criminal 
tawyer, of the vagaries of the police. And he is now not a practising lawyer and 
therefore he looks on these questions with considerable amount of knowledge and 
detachment which ought to be respected in the House. 


I shall confine myself to the three amendments which I have just moved. 
There is a difference between the original article moved and my amendment, to 
clause ( 1 ) . In the original clause the words are that when a man is arrested, 
he should be informed, as soon as may be, of the grounds of such arrest. This 
leaves it entirely to the discretion of the man arresting another whether or not 
to give the arrested person the reasons or grounds of his arrest, at once. It leaves 
him entirely free to give the reasons or not. He may give the reason later on, or 
rather invent a reason for the arrest, later on. My amendment says that the grounds 
and the reasons for his arrest shall be given at the time of the arrest, or as soon 
as practicable, thereafter The point is that there should be no needless delay. 
If quickness in giving of the information is impracticable, then atone he may delay 
it momentarily. Even then, he must give the information as soon as possible. I 
shall give the House an example. It may be that a man who is to be arrested 
gets scent of it and runs, and the police officer chases him. In that circumstance, 
it would be impracticable on the part of the arresting officer just before the arrest, 
to give the arrested man the reasons for the arrest. He must first of all, secure his 
body and must give the reason at the time, or as soon thereafter as practicable. 
All that I mean is that there should be no difficulty in giving the man arrested the 
reason for his arrest or the grounds for his arrest. The usual grounds for such 
arrests are that there is a credible or reasonable information against him that he 
has committed or is concerned with a cognizable crime or that from his demeanour 
or other circumstances, the officer arresting him has reasonable suspicion that he 
is connected with a cognizable crime or he is about to commit such a crime.. These 
are the general nature of the circumstances in which an arrest is effected. Other 
circumstances are there is a warrant or summons against him or there is an order. 
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by an appropriate authority for his arrest. These are circumstances which it » 
easy for the police officer to explain, though not immediately before the arrest 
or at the time of making the arrest, at least immediately after that. 

The need for such a provision is this. Although there are similar provisions 
in the Criminal Procedure Code, we must insert fool-proof provisions in the Cons- 
titution so as to make it impossible for a Legislature to change those salutary 
provisions. Therefore it is very necessary that the Constitution should be particu- 
larly careful about limiting! the authority of the police in effecting arrests. There 
is nothing lost, but much gained by telling the accused immediately after the arrest 
or at the time of arrest the reasons for his arrest. 

With regard to the other amendment, I seek to delete sub-clause (b) of 
clause (3) and of course the proviso to clause (3) which is connected therewith. 
Sub-clause (b) is to this effect — that nothing in this article shall apply to any 
person who is arrested under any law providing for preventive detention. Sir, I 
fail to see the necessity for this. If a man is to be detained, as a preventive 
measure, there is nothing lost, there would be no danger, nothing inconvenient in 
just letting die man know that he is being arrested for preventive purposes under 
the orders of a Magistrate or the orders of a superior officer or that there are 
such and such reasons against him. In fact, it is very necessary that a man arrested 
should be given the reasons for his arrest. And the obvious necessity for this is 
that unless the police officer is bound to give him the information at once, he may 
make indiscriminate arrests as is often done. If he can arrest a person without 
any justifiable reason, he will then be free to invent some reasons later on. 

With regard to proviso to clause (3), there are a large number of elaborate 
provisions and I submit that they are going into too much details of adminis- 
tration. As to what should be done for a man who is under preventive deten- 
tion should be left to the Legislature. If we go too much into details, the result 
of that would be that cases which we do not provide for would be rather doubtful. 
In these circumstances, I, submit that these amendments which I have proposed 
should be attended to and if thought proper, their substance may be incorporated 
in the article. 

Shrimati Pinmima Banerji (United Provinces : General) : Sir, I move : 

“That in amendment No. 1 of List I (Eighth Week), in clause (1) of the proposed new 
article 15A, after the words 'as soon as may be’ the words ‘being not later than fifteen 
day*’ be inserted” 

I further move : 

“That in amendment No. 1 of List I (Eighth Week), in sub-clause (a) of the proviso 
to clause (3) of the proposed new article 15A, after the words ‘a High Court has’ the 
words 'after hearing the person detained’ be inserted.” 

I further move : 

"That in amendment No. 1 of List I (Eighth Week), in sub-clause (a) of the proviso • 
to clause (3) of the proposed new article 15A, after the words ‘such detention’ the words 
'hut so that the person shall io no event be detained for more than six months’ be added,” 

I also move : 

“That in amendment No. 1 of List 1, (Eighth Week), the following proviso be added to 
clause (4) of the proposed new aiticle 15A : — 

‘Provided that if the earning member of a family is so detained his direct dependent* 
shall be paid maintenance allowance.’ ” 



DRAFT CONSTITUTION 


1511 


Sir, the article with which we are dealing at the present moment is a very 
serious one as it takes away some of the liberties granted by article 15 as funda- 
mental rights and provides for arrests of persons and even detention of persons 
without trial 1 am sure I am voicing the views of most of my colleagues here that 
any form of detention of persons without trial is obnoxious to the whole idea of 
democracy and to our whole way of thinking. Granting that we visualize a situa- 
tion in which it may become necessary and occasions may arise, when powers of 
detention may have to be used and exercised by a particular Government : Clause 
(1) says that if a person has been arrested he shall soon after that be told the 
reason of bis arrest and clause (2) says that after twenty-four hours he shall be 
placed before a Magistrate. We are not quite sure as to what is the length of time 
which will be considered suitable for a person to be told why he is arrested. And 
if he is placed before a Magistrate, does it presume and presuppose that before he 
js placed before a magistrate his charges will be given to him ? Having our own 
experiences in our own short political lives and careers of what it is to be detained 
and on what laws one is detained, we feel that in this clause a period should be 
specified; that is, if a person is arrested and is placed before a magistrate he should 
be given the charges for which he has been arrested within fifteen days at the 
most if his presentation in twenty-four hours before a magistrate does not involve 
such charge being framed within twenty-four hours. 


Further it has been said that any detenu who has been put into jail shall be 
detained for three months till an Advisory Board decides whether he should be 
detained for a longer period. We feel that the detenu should be permitted to 
appear before this Advisory Board in person and state his case in full. Wc know 
the process how the person is detained. If a person is considered undesirable, 
the local Magistrates or the local authorities leave it to their subordinates to handle 
the situation and even to decide upon the situation. Then it happens that people 
in these situations have no manner or measure of relief because they are simply 
detained and not allowed to appear before any court and not told for die time 
being why they are being detained Therefore we do feel that after being detained 
a detenu should have the right to appear before the Advisory Board in person 
before he is condemned or his detention is upheld. No facts regarding the detenu 
should ordinarily be withheld from the Advisory Board. 


Thirdly, I have moved another amendment by which I say that if the Advisory 
Board should consider that such a person should be detained, in no case should 
that period exceed six months. I am sure that within that period if sufficient evi- 
dence is found against the accused the proper course would be that he should be 
placed before a proper court or he should be released. Continuous detention 
from month to month without a person getting a chance of appearing, or consider- 
ing himself, sufficiently defended, before a property constituted Board is highly 
arbitrary. 


Fourthly, whereas in our Constitution many provisions have been made as to 
how much salary one should draw, what allowance members of the House shall 
get, what shall be each one’s position and status, if a person is detained in prison 
and if he is an earning member of the family I do earnestly {dead that he would 
be given a maintenance allowance. It should not be left to the arbitrary will of 
any one to deprive anybody of his liberty and then later on to decide, by leaving 
it to their sweet will, as to now his dependents shall live and maintain thmselves. 

With these words I commend my amendments to the House. 



1512 CONSTITUENT ASSEMBLY OF INDIA [15th Sept. 1949 

Dr. P. S. Deshmukh: Sir, there is more than one amendment standing in 
my name. I need not move amendment No. 103, but I would like to move Nos. 
107 and 110. 

I move : 

“That in amendment No. 1 of List I (Eighth Week), for clause (2) of the proposed 
new article 15A, the following be substituted : — 

‘(2) Every person who is arrested shall be produced before the nearest magistrate within 
twenty-four hours and no such person shall be detained in custody longer than twenty-four 
hours without the authority of a magistrate.’” 

I further move : 

"That m amendment No. 1 of List I (Eighth Week), clause (3) of the proposed new 
article 15A be deleted." 

Sir, I would like to offer some observations of a general nature on this 
article. I do not share the vehemence which has actuated my honourable 
Friend, Pandit Thakur Das Bhargava, although the grounds that he has stated 
in the House really incline one to take extreme views. As has been remarked 
by the Honourable Dr. Ambedkar himself, he had really anticipated the argu- 
ment that there is nothing new in this article and that most of these provisions 
were really covered by those which are in existence in the Criminal Procedure 
Code. His point was to a certain extent elaborated by my honourable Friend, 
Pandit Thakur Das Bhargava. and it was pointed out that if this article was 
passed in the shape in which it has been placed before this House the situa- 
tion would be worse than it is at present and there would be no improvement. 

In addition to the sections which have been referred to by my Friend, Pandit 
Thakur Das Bhargava Ironi the Criminal Procedure Code I would like to refer 
to section 81 also. He has referred to section 61 where it has been laid down 
that : 

“No police officer shall detain in custody a person arrested without warrant for a 
longer period than under all the circumstances of the case is reasonable, and 
such period shall not, in the absence of a special order of a Magistrate under 
section 167, exceed twenty-four hours exclusive of the lime necessary for the 
journey frotrMhe place of arrest to the Magistrate’s Court.” 

r 

So, the period of the detention, not to exceed beyond twenty-four hours, is 
already provided for in the Criminal Procedure Code. In addition to that we 
have got section 81 which is as follows : — 

“The police officer or other person executing a warrant of arrest shall (subject to the 
provisions of section 76 as to security) without unnecessary delay bring the 
person arrested before the Court before which he is required by law to produce 
such person.” 

In addition to these there is section 167 to which a reference has already 
been made by my friend and that lays down the procedure when the investi- 
gation cannot be completed in twenty-four hours and a maximum period of fifteen 
days is allowed there. In addition to all these we have got the rights of the nature 
of habeas corpus which have been provided m section 460 and 461. 

So, on comparing the provisions that exist in this Code of Criminal Pro- 
cedure passed as eariy as 1898 with the provisions which we are seeking to make 
now, I was stiuck that a person like the Honourable Dr. Ambedkar could find 
anything new nl it and these provisions which existed had been respected till 
we came into pdwer more scrupulously than they have been of recent day$. 
They were quite sufficient to protect the liberties of the people of this country 
I do not think it can be said that there were very many cases in which these 
provisions in the Criminal Procedure Code were disrespected or violated. But 
the reason why we feel the necessity of something being stated in the Consti- 
tution itself is a reflection of the present day events, of what is happening, 
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and the administration of law and justice in the Provinces, and probably through 
the Ordinances that we have promulgated and the legislations that we have 
passed in the Centre also. 


So, the apprehension that the liberty of persons living in India will not be 
safe is not really based on the inadequacy of provisions existing in the Criminal 
Procedure Code. It arises from the fact that the provisions, which we had res- 
pected far more before, are not being respected today. I admit the fact that 
at the present moment we are not respecting the provisions which exist because 
there are many people who feel that the liberties or the rights given by the Code 
of Criminal Procedure or the penal laws of India are not such as can be enjoyed 
by people after freedom. I am quoting no less a person than Mr. K. M. Munshi 
who categorically stated in the Legislative Assembly that this Code of Criminal 
Procedure is out of date because people have got into the habit of committing 
offences and this Code which gives more liberties cannot be worked and is lead- 
ing to many difficulties so far as the administration is concerned. 


If that is the point of view, if that is the attitude, then article 15A cannot 
be much of a remedy. The present situation is certainly most obnoxious. We 
know of instances in every Province where people’s liberties are taken away. I 
will give a most poignant instance which should make every Member of the House 
sit up and think. Two M.L.As. who were in Congress for eighteen years, who 
weie elected on the Congress ticket, were detained by an order of the Bombay 
Government which is a Congress Government. One of them was released after a 
period of eleven months without being told at any time what the charges against 
him were, without there being any trial, without conviction; when his health was 
about to break down the Government was pleased to release him. The second 
M.L.A. is still in jail; he has not been tried, he has never been told what the 
alcgation against him is, what offence he has committed, and to add insult to 
injury he has been told that because he has not attended the Legislative Assembly 
for a certain minimum period at laid down by the law, he ceases to be an M.L.A. 
of that Province A person has been prevented from attending the Assembly 
because of an act of the Government and that has been made as a ground for 
ousting him from the membership of the Legislative Assembly. That 1 think is 
the height of disrespect for law. If that is the respect for law that we have, if 
that is the sort of administration that is going on in the Provinces and we are not 
to look into it or question their propriety, f do not think any provision in the 
Fundamental Rights would be of any use to us. 


If you want to prevent this sort of thing happening, you will have to gc 
much farther than you are prepared to go in this article. This article can be 
no remedy; it is a mere repetition of what exists in the Code of Criminal Pro- 
cedure and if you are not prepared to respect that Code I am sure there will not 
be much respect given to this provision cither. As was pointed out by my 
Friend, Pandit Thakur Das Bhargava, you are going to put in obstacles in the 
way of Parliament in enlarging the tights of the individuals; by the inclusion of 
sub-clause (3) you are going to lay down a procedure for all cases of preventive 
detention. If tomorrow the Legislature of a State or even the Parliament wishes 
to deal with the preventive detenus in a more liberal manner, they will be pre- 
vented from doing so by the fact that there is a provision in the Constitution 
which is of a fundamental nature and which cannot be altered by the Parliament. 
Therefore, this provision is absolutely useless. It does not protect the individual 
in any way to any greater extent than does the Code of Criminal Procedure, If 
L9LSS/66— 96 
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you think that the Code of Criminal Procedure ought to be respected by the 
Provinces or by any individual who goes against it, there shall be some provision 
by which this evil can be prevented. But this is not the way in which it can 
,be done. That is my humble opinion. 

At any rate, if this article must be there, I have given so far as clause (2), 
is concerned my shorter draft of it. Of course, it is only in the nature of a 
drafting amendment, but 1 would like to support my Friend Mr. Naziruddin 
Ahmad and commend the omission of at least sub-paragraph (b) of clause (3) 
of this article, that is to say, the provision which will fetter the discretion of the 
future Parliament so far as laying down the procedure for the release of the 
preventive detenus is concerned. This provision would be curtailing the rights 
of the individual and not enlarging them and I for one agree that there is much 
to be done so far as this abuse of law is concerned. My Friend Pandit Thakur 
Das Bhargava admitted that this autocracy is in our blood and it is showing 
6igns everywhere. There have been shooting cases, there have been lathi charges 
and there has been no attempt whatsoever to investigate into the causes to look 
into the grievances of the people. The rule of unlawfulness, the want of the rule 
of law, is so rampant in the whole of India that it is likely to recoil upon the 
heads of all of us one of these days. The people are getting tired; and if you feel 
that this Government is not popular there are very many reasons for that, but 
unfortunately nobody is paying any attention to it. 

If this is the way in which we want to pay attention to these facts, then 
I would beg of my honourable Friend Dr. Ambedkar to provide a remedy which 
will be a real remedy and not something which will be merely taking away what 
exists. In fact, if there is not going to be any stringent provision, I would be 
more content to leave the thing as it is, under article 15; It would be much 
better not to have this article 15A at all than have it in this particular shape. 

I appeal to you, Sir, that the situation is grave; our respect for law is cer- 
tainly decreasing. We .are ruling our people in a manner much less generous 
than the aliens did; if these rights that were conferred by the alien rulers upon 
the people of India as early as 1898, which continued though with very many 
violations throughout this period of fifty years, are not at all respected, if you 
want to respect them, if you want to safeguard the freedom of the people and 
their liberty, there should be a more radical provision in the Constitution than 
what has been proposed. 

Shri H. V. Kamajth (C.P. & Berar : General) : Mr. President, it was refresh- 
ing to hear Dr. Ambedkar make a confession of faith. He expressed his dis- 
satisfaction with article 15 as adopted by this Assembly and said that he was 
trying through this new article 15 A to undo the harm that might accrue from 
the operation of article 15 as it stands. He commended this new article to 
the House in accordance with the age-old maxim : — 

*nrr# am nnrftr : 

' "Sarvanashe samdpanne 
Ardham tyajati panditah”. 

I wish. Sir, we could accept this new article in this spirit, but I feel, not being 
a pandit myself in name or otherwise, that we are giving up more than half If ft 
was really half, ardham tyajati, I would not have minded it, tot in an attempt 
to salvage what has been lost we are giving up much more than half 
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That is why I have tabled my amendments whose purpose is to salvage as 
much as possible and undo the harm that has been done by the adoption of 
article 15. If the House would refer to article 15, as adopted, my honourable 
colleagues will see that the reference there is to procedure established by law. 
Once having adopted this article in this form, 1 see no reason why the law accord- 
ing to which a person could be deprived of his life and liberty could not have 
been safely left to the future Parliament. Why by introducing the new article 
15A do we seek to fetter the future Parliament of our country ? It is due, 1 fear, 
to a lack of faith in our future Parliament. I would not say that the House, but 
the Drafting Committee, is afraid that the future Parliament may not act wisely. 
I am sorry if the Drafting Committee is motivated by such a fear. This whole 
article detailing the law and the procedure under which a person can be deprived 
of his libei ty could have been safely left to the future Parliament to lay down 
and to provide for. This has been an unnecessary intrusion into our Constitution 
and it would have been quite adequate for our purpose to mention in article 15 
that life and liberty will be sacrosanct, except under procedure established by 
law, and that law could have been left for Parliament to provide and regulate. 

Coming, Sir, to my amendments, 1 shall move them one by one. First, I 
shall take amendment No. 104, List 111, Eighth Week. I move : 

“That m amendment No. 1 of List I (Eighth Week), in clause (1) of the proposed new 
article 15A, after the word •magistrate’ occurring at the end, the woids ‘who shall afford 
days following his arrest’ be substituted ” 

It is a well known fact, that the police or other authorities or persons arrest- 
ing or detaining people are not always actuated by the justest and the laircst 
of motives. As one who has spent a few years in the administrative field — in 
the administration of a district — I am well aware myself how the police arrest 
people lor reasons wholly unconnected with security or order and sometimes 
merely with a view to paying off old scores or wreaking private vengeance. In 
order to obviate or at least mitigate the evils or the harm that might accrue 
from unjust arrest of people by the police or other authorities I wish to provide 
through this amendment specifically that the person arrested shall be informed 
of the grounds of his arrest within seven days following his arrest. The words 
used in this article moved by Dr. Ambedkar are “as soon as may be”. I would 
be happy if the person is informed of the grounds even at the time of his arrest. 

The Honourable Dr. B. R. Ambedkar : That is the intention. You are 
worsening the position by your amendment. 

Shri H. V. Kamath : Why not then make it specific ■> 1 would welcome 
the substitution of the words “as soon as may be” by the word “immediately”. 
My Friend, Shrimati Pumima Banerjce, has also moved an amendment to the 
same article, where she wishes to substitute the words “as soon as may be” by 
“not less than fifteen days”. I think fifteen days is far too long a period. I think 
twenty-four hours would be the best. Jn any case if there is any hitch in inform- 
ing the arrestee of the grounds of his arrest, I think in no case should it exceed 
more than a week. 

Coming, Sir, to the next amendment (No. 108), 1 beg to move: 

“That in amendment No. 1 of List T (Eighth Week), after clause (2) of the proposed 
article 15A, after the word ‘magistrate’ occurring at the end, the words ‘who shall afford 
such person an opportunity of being heard' be added ” 

The Honourable Dr. B. R. Ambedkar : I must tell my honourable Friend 
Mr. Kamath that he is worsening the position. Our intention is that the words 
“as soon as possible” really mean immediately after arrest if not befote 
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arrest. Clause (2) says that every person who is arrested and detained in cus- 
tody shall he produced before the nearest magistrate within a period of tweply- 
four hours of such arrest. No magistrate can exercise his authority in permit- 
ting longer detention unless he knows the charges on which a man has been 
^detained. 


Shri H. V. Kamath : I know a little of the Criminal Procedure. I have 
known of cases where magistrates have remanded persons for fifteen days at 
a stretch without the police filing a chalan or charge sheet before him. I know 
of magistrates who have remanded persons without caring to go into the pritm 
facie merits of the case. Another thing that Dr. Ambedkar said was that the 
words “as soon as may be” really means “immediately”. 

The Honourable Dr. B. R. Ambedkar: It means in any case within twenty- 
four hours. 


Shri H. V. Kamath: May L invite his attention to certain articles where 
the words “as soon as may be” have been used without any specific connotation. 
Take for instance article 280 which relates to the Emergency Powers of die 
President. 

The Honourable Dr. B. R. Ambedkar : The interpretation of the meaning 
of the words “as soon as may be” must differ with the context. 

Shri H. V. Kamath : I do not know whether Dr. Ambedkar will be always 
in India to interpret and argue with doubting lawyers and doubting judges as to 
the meaning of the words and phrases used in this Constitution. I am sorry 
Dr. Ambedkar will not be immortal to guide our judges and lawyers in this 
country. As the Constitution is being framed not for Dr. Ambedkar’s life time, 
but for generations to come, 1 think we must be specific in what we say. 

The Honourable Dr. B. R. Ambedkar : You are selling your immortality 
very cheap. 

Shri H. V. Kamath : II Dr. Ambedkar admits that in using the phrase “as 
however that Dr. Ambedkar presumes he will be immortal. 

The Honourable Dr. B. R. Ambedkar: You might admit you have made 
a mistake in tabling this amendment. 

Shri H. V. Kamath : If Dr. Ambedkar admits that in using the phrase “as 
soon as may be” he has erred, 1 would not say more. He is standing on false 
prestige and showing obstinacy not worthy of him 

Coming to my amendment No. 108 I am glad to find that Shrimati Pumima 
Banerjee has also one on the same lines. Bom these are to the effect that the 
advisory board shall decide every case after giving an opportunity to the arrestee 
or the detainee of being heard and that no case shall be decided by the advisory 
board without hearing the person concerned. In the article as moved by Dr. 
Ambedkar there is no satisfaction on this point. I want that we should specifically 
provide that the advisory board shall hear a person or his lawyer before it re- 
commends detention for a period longer than three months. The advisory boafd 
is liable to err and summarily dispose of cases especially where there are many 
of them awaiting disposal. We must clearly lay down in this Constitution that 
every person arrested or detained shall have an opportunity of being heard before 
his detention is extended under this article. 
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Sir, I now move amendment No. 109; 

“That in amendment No. 1 of List 1 (Light Week), after clause (2) of the proposed 
»ew article 15- A, the following new clause be added : — 

‘(2a) No detained person shall be subjected to physical or mental ill-treatment’.” 

I think Dr. Ambedkar is not quite aware of the frequent cases of physical 
or mental ill-treatment to which detenus were subjected during the British 
regime, especially during the dark days of 1942 and immediately thereafter. In 
one or two prisons where I myself was detained, I personally knew of cases, whore 
detenus in C class were beaten mercilessly and also subjected to all sorts of 
third-degree methods of torture. There were cases where detenus were given 
no cloths to wear and were made to shiver in severe cold in a state of nudity. 
There were othei cases where the cells of detenus were flooded and the detenus 
had to pass hours on the damp floor which was not merely unhealthy, but defi- 
nitely in some cases induced pneumonia and other diseases which proved fatal. 
Sir, after all, a man is detained on suspicion only- It is but fair that our Consti- 
tution should lay down specifically that no detenu will be subjected to physical 
and mental ill-treatment. The latest Constitution of Western Germany — file 
Bonn Constitution — though it is not the last word in constitution-making, has 
adopted, despite the prevalent chaotic conditions fraught with danger to the State, 
a clause on these very lines that no detenu shall be subjected to physical and 
mental ill-treatment. In the Preamble to our Constitution we have paraded the 
ideals of justice, liberty, equality and fraternity and have proclaimed that our 
Sovereign Democratic Republic will secure these to all its citizens. The Chapters 
close to the Preamble, Chapters III, IV etc., seem to bear the impress or the 
Preamble, but as we wandeL further and further from the Preamble and especially 
when we come to the end of the Constitution one gets the impression that we 
have forgotten the Preamble. It seems to have slipped from our memory alto- 
gether and it looks as if, in very many cases, justice is being delayed, if not denied, 
and liberty is being suppressed. It is a very unfortunate state of affairs that, after 
having pioclaimed so many fundamental rights in our Constitution, we should 
proceed to abrogate them and in some cases even nullify them. 

My next amendment is No. 113. 

Mr. President: Amendments Nos. 113 and 114 have been covered by the 
amendment moved by Shrimati Purnima Banerjee. 

Shri H. V. Kamath: My next amendment is No. 116. This amendment 
goes to the root of the matter and in my opinion it is a vital proposition. It runs 
as follows : 

“That in amendment No 1 of List I (Eighth Week), aftei clause (4) of the proposed 
new article 15 A, the following new clause be added — 

‘(5) Notwithstanding anything contained in this article, the powers conferred on the 
Supreme Court and the High Courts under article 25 and article 202 of this 
Constitution as respects the detention of persons under this article shall not be 
suspended or abrogated or extinguished'.” 


Sir, before I speak on this motion I would ask for some clarification as re- 
gards the content of the motion moved by Dr. Ambedkar. I know that file 
amendment as moved by me is not couched in happy language. It can be put 
in better language by lawyers if they accept the principle embodied in this amend- 
ment. First, in regard to clause (4) of article 15A as moved by Dr. Ambedkar 
which invests Parliament with power to make laws regarding preventive deten- 
tion. I would like to know whether with regard to the persons detained under the 
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law of preventive detention, the jurisdiction of the High Courts and the Supreme 
Court, especially with regard to their right to issue a writ of habeas corpus will 
be ousted. If it is not ousted under this article, three is no need for amendment 
116. If Dr. Ambedkar would make it categorically clear that the power and 
jurisdiction of the High Courts and the Supreme Court in regard to these detenues, 
and the right of the latter to move the High Courts and the Supreme Court, for 
a writ ct habeas corpus, if these are not abrogated by this article 15 A, then I 
would not press my amendment. Otherwise, I would do so- The article is silent 
on this point. Therefore it is that I have moved this amendment before the 
House. 

We, Sir, have already adopted article 280 seeking to vest in the President 
extraordinary powers in the event of an emergency. According to that article, 
in an emergency the right of the individual to move the High Courts and the 
Supreme Court for the enforcement of the rights guaranteed under Part III — 
Fundamental Rights and the powers of the courts in this regard will be suspend- 
ed. I hope this is the only article in our Constitution which seeks to abrogate 
or extinguish the fundamental rights conferred by this Constitution, — the rights 
of the individual as well as the powers of the Supreme Court and the High Courts 
in this regard. 

Dr. Ambedkar in his speech referred to the enthusiastic champions of abso- 
lute liberty. I shall make it quite clear that I am not an advocate of absolute 
liberty. 

Mr. President : He did not talk of absolute liberty today. 

Shri H. V. Kamath : He did, Sir, if I remember aright. (The Honourable 
Dr. Ambedkar nodded in the affirmative) He referred to absolute personal 
liberty. I am not a champion or advocate of absolute personal liberty. No man 
can have absolute personal liberty if he wants to live within the social framework. 
If a min leaves the world and becomes an absolute sanyasi, not in the customary 
sense of the term but in the truest sense, the case is different. If any man has to 
live in society, his personal liberty must be restrained. Liberty without restraint 
will become licence. The eternal problem of government all over the worl'd has 
been how to reconcile the liberty of the individual in society with the safety and 
security of the State, and thinkers have widely differed on this point. Some have 
tried to exalt the State above the individual making it a leviathan making it a 
veritable supreme power, wliich can crush the individual Without any compunction. 
There have been other thinkers who have sought to lay down the dictum that the 
State is for the individual, and not the individual for the State. We will have to 
strike a balance between these two : the individual for the State and the State for 
the individual. We should bear in mind that the State has been formed, has been 
brought into being by individuals acting together, acting in unison, and we must 
provide that the State will not unjustly, unfairly override the claims of the indivi- 
dual to justice and liberty. That is what we hear, the founding fathers of our free 
State, have got to provide in our Constitution. If we seek to take away or abro- 
gate or extinguish the liberties of the individual without due course, without having 
in mind really the security of the State, but having in mind only the lust for power 
of a coterie, or a few men in power, then that provision to my mind stands self- 
cond mned, 

t 

The question is whether under the article as moved by Dr. Ambedkar we 
have provided for those cases where persons might be arrested and detained for 
long periods without even a show of justice. Clause (4) of this article fays 
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down that Parliament will prescribe the circumstances under which and the class 
or classes of casts in which a person who is arrested under any law providing for 
preventive detention may be detained for a period longer than three months and 
also the maximum period for which any such person may be so detained. Suppos- 
ing Parliament takes it into its head to lay down that the period of preventive 
detention may last a man’s life-time, what stands in the way of the Parliament 
doing so ? But as a safeguard there must be the courts of justice to go into every 
case and decide as to whether every person detained under that law has been justly 
detained, has been fairly detained and has been detained for longer than is abso- 
lutely necessary. That is why I want to vest the High Courts and the Supreme 
Court with this power to examine and decide the cases of persons detained under 
clause (4) of this article which provides for preventive detention. If, as I said, 
the powers and the jurisdiction of the High Courts and the Supreme Court have 
not been ousted ’-y this article, then my amendment falls. Otherwise, there is a 
lacuna in this article and we shall greatly endanger the liberty of the individual 
if we do not provide any sort of safeguard against unjust detention which has 
been so often done in the past by the British Government. I do not mean to say 
that we will do so in future, but we know that the British detained persons without 
just cause, often on mere suspicion, or just because some officer wanted to take 
revenge on somebody. 


Before I close, I would only say that it looks to me as though we are fram- 
ing a short-term Constitution, we are drafting a Constitution which will last per- 
haps just as long as some of us hope to be in power and we do not have a 
long-term plan or vision. Has anybody considered how some other persons, 
possibly totally opposed to our ideals, to our conceptions of democracy, coming 
into power, might use this very Constitution against us. and supress our rights 
and liberties ? This Constitution which we are framing here may act as a 
Boomerang, may recoil upon us and it would be then too late for us to rue the 
day when we made such provisions in the Constitution. 1 hope, Sir, and I pray 
to God that we shall be guided by wisdom and vision, not merely wisdom but 
the vision for a long-term constitution and we will see to it that the Constitution 
that we are framing will not last merely for a few years but will last at least our 
life-time, if not for a few generations. If unfortunately this outloojc is not there, 
the old Biblical saying will come true — “Where there is no vision, the people 
perish.” 

Shri H. V. Pataskar (Bombay : General) : Mr. President, Sir, there has been 
considerable discussion with respect to the way in which we have already passed 
article 15 and with respect to the fact that we failed then to make provision for 
due process of law and all that discussion has gone on for a long time- I have 
no desire to enter into all that discussion, to reopen it and take the time of the 
House because the Honourable Dr. Ambedkar the Chairman of the Drafting Com- 
mittee has himself stated that in view of the article 15 as it has been passed, he 
has thought it necessary to bring forward this article 1 5 A as a sort of compensa- 
tion. I start from that point and do not want to go behind that. Then, Sir, I have 
tabled some three or four amendments which are on the basis that I do not want 
to refer to that controversy which was carried on for a large number of hours in 
this House, but I want to see if I can contribute anything to the improvement of 
the draft as it stands in certain technical matters and only one matter which I 
regard as a matter of principle. 

My first amendment is No. 105 : it reads as follows : — 

“That in amendment No. I of List I (Eighth Week), in clause (1) of the proposed new 
article 15-A. for the words ‘as soon as may be’ the words ‘within twenty-four hours’ be 
substituted." 
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So for as the intention is concerned, 1 would just claim for five minutes the atten- 
tion of Dr. Ambedkar; he and I agree. He himself said while interrupting Mr. 
Kamath that the meaning of the words “as soon as may be” is that it must be done 
immediately. 1 agree entirely with the object in view, and say that the words “as 
soon as may be” should be replaced by the words “within twenty-four hours”. Dr, 
Ambedkar says in clause (2) as follows : “Every person who is arrested and 
detained in custody shall be produced before the nearest magistrate within a period 
of twenty-four hours”, and the magistrate is to authorise his detention further. In 
paragraph 1 we have mentioned that the grounds should be communicated to die 
person “as soon as may be”. It may happen in a particular case like this — and 
I would like to stress this point : Supposing the Police arrest a man, they take that 
man under clause (2) to the magistrate within twenty-four hours and there at that 
time they do not communicate any reasons to this man. because under paragraph 
(2) what is required of them is to produce the person before the magistrate within 
a period of twenty-four hours. The only thing that paragraph (2) is concerned 
with is for a different purpose, it is for the purpose of enabling the Police Officer 
to get from the magistrate an authority to detain him for more than 24 hours and 
it has nothing to do with the question of informing that map of the grounds on 
which he has to be detained. I would like to make that distinction. Paragraph 1 
refers to a matter which refers directly to the person who is detained, namely that 
he has to be informed of the reasons on which he is to be detained and paragraph 
(2) only refers to the matter that he must be produced before a magistrate within 
24 hours. In a given case it may be argued that a person was produced before 
a magistrate within 24 hours and the magistrate authorized that he may be detained 
for a further period of a month or fortnight or whatever it may be, but a man may 
still not be informed of the reasons for a longer period than 24 hours So far as 
the principle is concerned, I entirely agree with him and the object is the same. 
I would like to draw his attention to paragraph (2) which is intended to enable 
die Police Officer to get from the magistrate the authority to detain an arrested per- 
son for a longer period and paragraph ( 1 ) relates to supplying of grounds to the 
person who is detained. These are two different things. Suppose A is arrested, he 
is detained and within'24 hours he is taken before a magistrate and we know it 
would not be very difficult for any police officer to get from the magistrate an 
extension for a further period and the accused may not be informed, as required 
by para (1). Therefore I would suggest to Dr. Ambedkar — our objects are the 
same and we want that all these provisions in clauses (1) and (2) are based on 
the Code of Criminal Procedure provisions as they exist and there is no desire to 
go back on them — and I would appeal that this loop-hole be closed. 


Therefore, I say instead of the words “as soon as may be” the words “within 
twenty-four hours” be substituted. I hope I have been able to convince the 
Honourable Dr. Ambedkar that clauses ( 1 ) and (2) are entirely for different pur- 
poses and in respect of different persons. The idea between “as soon as may be” 
mid “within twenty-four hours” is the same, and Dr. Ambedkar goes further than 
myself and he says that the man must be immediately informed. If that be so 
I would appeal to him to accept my amendment No. 105. 


As regards amendment No. 106 that also is an amendment which tries to carry 
out what is there already in the Code of Criminal Procedure. Along with severed 
other arguments which were raised by Pandit Thakur Das Bhargava, he has already 
referred to this aspect of it. Under the Code of Criminal Procedure section 61 
authorizes a Police Officer to detain a person for 24 hours and then there 
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is another section 167, and in that there is a proviso which says : 

“■Provided (hat no Magistrate of the third class, and no Magistrate of the second class 
not specially empowered in this behalf by the (Piovmcial Government) shall authorize 
detention in the custody of the Police ” 

As the law stands now, the power has been given to extend the period of deten- 
tion only to magistrates of die first class or to such third class and second class 
magistrates who are specially empowered in this behalf. Now, my amendment is 
that in amendment No. 1 of List 1 (Eighth Week), in clause (2) of the proposed 
new article 15 A, after the word “magistrate”, wherever it occurs, the words “of 
the First Class” be inserted. The reasons are clcai Probably on this point also, 
there may be no difference in principle. If under the Criminal Procedure Code, 
this power is to be exercised only by a Magtstiate of the First Class and by magis- 
trates of the Sect-lid Class and Third Class where they are specially empowered, 
I believe that in the Constitution, when wc aio making a provision ot the nature 
which Dr. Ambedkar proposes to make, then, it is necessary that such a power 
should be confined only to Magistrates of the Tnsl Class, for reasons which I 
think it is not necessary for me to go into, knowing as lie does the lower magistracy, 
its composition, ideas of justice and ideas of jurisprudence and all that. Probably 
Section 167 of the Criminal Procedure Code had to be amended because it was 
felt unsafe to leave this power in the hands of Second and Third Class magistrates 
unless they were specially empowered in this behalf 1 would appeal therefore 
that this is a very salutary thing that when we are making a provision, this power 
should be given only to Magistrates ot the First Class 

While I was discussing this matter with a colleague of mine, he suggested that 
the difficulty is that Second Class and Third Class magistrates may be available 
at short distances and Fitst Class magistrates may not be available easily. To this, 
Sir, I would appeal that we may exclude the time taken for producing the person 
before the magistrate. When we are guaiding the liberty of a subject, it is better, 
even if a man is detained for a few days more, rather than taking him before a 
Third or Second Class magistrate, he should be taken before a First Class magis- 
trate, who is expected at any rate not to be influenced so much by mere police 
reports or the report of an executive officer It is front that point of view that 1 
have given notice of this amendment No. 106 which stands in my name. I hope 
this amendment also will be acceptable to the Honourable Dr Ambedkar 

Then, there is another amendment, No. Ill: 

“That in amendment No 1 of list 1 (Eighth Week), in sub-clause (b) of the operative 
part of clause (3) of the proposed new article ISA, aftei the word ‘law’ the words ‘of the 
Union’ be inserted.” 

Sir, this is not a formal amendment and naturally, I would like to press my views 
on this matter. Clause (2) of this new proposed article 15-A says : "Every per- 
son who is arrested and detained in custody shall be produced before the nearest 
magistrate etc., etc.” Clause (1 ) says that he should be informed of the grounds 
for such arrest. Clause (3) is in the nature of a proviso, or an exception being 
made (to the provision already made) in clause (1) and (2). Clause (3) says: 
“Nothing in this article shall apply (a) to any person who for the time being is an 
enemy alien.” There can be no point of difference so far as that provision is con- , 
cemed. With respect to the next provision, the clause says : “to any person who 
is arrested under any law providing for preventive detention.” My point is that 
so far as these laws for preventive detention are concerned, there must be unifor- 
mity in the new Union to come into existence. At the present moment, we have 
got public safety measures passed by different provinces. There is one law in 
Bengal; there is another law in Madras and there is a third law in Bombay. They 
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differ in their wording, in their content and they differ in the manner in which they 
take away the jurisdiction of the High Courts. There have been various interpre- 
tations and naturally, therefore, there is a sort of a confusion. We have already 
listened to some honourable Members who have pointed out some of the defects 
in the existing public security measures Acts in the different provinces. I need 
not dilate upon that point. 


But, my point as a lawyer is that there must be uniformity in this legislation 
and it is the Union Government and the Union Parliament that alone should pass 
this legislation. I am told that it would be too late in the day now, when we have 
put in the Concurrent List certain matters. Unfortunately, I was not here at that 
time to express my views. Even that difficulty does not exist to my mind because 
m the Concurrent List I am told there is made a provision for legislation with 
respect to public safety, and with respect to the safety of the State it has been 
left exclusively in the hands of the Parliament at the Centre. Even if it is in the 
Concurrent List, there is nothing wrong in providing here in the Constitution that 
so far as laws regarding preventive detention are concerned, where the question 
of the liberty of the individual is concerned, it is better that this exception should 
be made in clause (3) in respect of laws passed by the Union only. If a provincial 
Government has passed any law, that Jaw must be in conformity with the provisions 
that we are making in article 1 5A and it must be within the limits which are now 
being presented so far as such legislation regarding arrest and detention of persons 
is conerhed. 


Therefore, I think it is just and proper, it is in the interests of the adminis- 
tration of the country, it is in the interests of the reputation of our people as a 
' whole that we have one uniform law so far as this question of restricting the liberty 
of a person is concerned. It is no good of having different provincial laws; ulti- 
mately, they react upon the whole country, upon the reputation even of the Cen- 
tral Government whether the law are passed by this provincial Government or 
that. Therefore. I say this ts an, amendment of substance which I would like the 
honourable Members of the Drafting Committee to seriously consider. It is not 
my object to go back or blame this side or that. I know, if due process of law 
has not been accepted, it is not the fault of Dr. Ambedkar as it was hinted by some 
other speaker; it is the fault of all of us. I deplore more than any one else that 
we have not done the right thing. Still, I say it is no good blaming them or charge 
ing them with this and that. The defect is that there is scant regard given in this 
House whenever measures of such importance come forward for reasons which 
I would not like to go into. 


Therefore, I would appeal to the Drafting Committee that it is better in the 
interests of the Central Government, it is better in the interests of the nation that 
we have one uniform law throughout the land with respect to this unwholesome 
and unpopular matter of detaining people with out trial. I learn on good reliable 
authority that even fojreign countries we are being blamed for the way in which 
some of these provisions are being carried out. Is it not desirable therefore that 
we have one uniform legislation ? We have got our freedom newly. People have 
not learn to behave democratically and there are so many actions which are be- 
yond centred and resort has to be had to detention without trial. I would submit, 
let us not be warped by what i$ happening in the present, let us be guided by the 
wholesome principles which should prevail and if at all this thing is to be acne, 
that should be done by the Central Parliament which may take a more dispassionate 
view rather than by the provincial Governments. 
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Another drawback is that whenever power is given to any State or province to 
pass such a legislation, naturally, the human tendency is to go along the easiest 
line. If we anticipate some trouble somewhere for the ordinary process of law, 
which is believed to be cumbersome, the tendency is to curtail the liberty of the 
subject and to pass legislation which would prevent it. As a matter of fact, I 
find that that process, that method has not succeeded. On the contrary, it is 
bringing many of us into unpopularity. Because, as soon as a man is detained 
without trial under the Public Safety measures, he is exasperated, and his sup- 
porters get a handle. Therefore, 1 think it is best that if such measures are neces- 
sary, they should be uniform and they should be passed by the Central authority 
where representatives of all the States meet and where they can take a more dis- 
passionate view rather than in the Provincial Governments. Therefore, Sir, I 
commend this amendment. 


There is only one little point. Probably this was also intended by the Drafting 
Committee; as is apparent from what they have mentioned in para (4). Other- 
wise, it would not have been there. In paragraph (4) they say : 

‘‘Parliament may by law prescribe the circumstances under which and the class or classes 
of cases in which a person who is arrested, under any law providing for preventive deten- 
tion may he detained foi a period longei than three months . etc,” 


What is contemplated in clause (4) is — 

“Parliament may by law prescribe the circumstances under which and the class or 
classes ot cases in which a person who is arrested under any law providing for preventive 
detention may be detained for a period longer than three months and also the maximum 
penod toi which any such person may be so detained” 


My amendment is that the exceptions should only apply to a person who is ar- 
rested under any law of the Union providing for preventive detention. I hope this 
amendment also will be acceptable to the Drafting Committee 

My next amendment is No. 112 

“That in amendment No 1 of List 1 (Lighth Wee* ) in sub-clause (a) ot the proviso to 
clause (3) of the proposed new ai tide 15A, the woids ‘or aie qualified to be appointed as 1 
be deleted ” 

Now clause (3) in its latter portion makes provision for an Advisory Board 
because it is thought that when we are trying to detain persons without trial their 
cases should be considered by some independent authority, so that there will be 
some sanction for the executive action by which the liberty of the individual has 
been taken away. We have been told of instances where people have to be detained 
for long petiods. Therefore it has been wisely decided that this should be left 
at least after three months not to the discretion of the executive, but the matter 
should be brought before a Board. Therefore this is a wholesome prevision. My 
amendment is that I do not want the words — 'or are qualified to be appointed as/ 
The fundamental idea underlying the Constitution of this Board is that the matter 
should go before a judicial tribunal or before any authority which is capable of 
judiciously thinking, which has got either the experience or is at present concerned 
with administration of justice. But to make the provision *or are qualified to be 
appointed as’ is dangerous, I can understand that this Board should consist of 
some High Court Judges at present working; 1 can understand if it should consist 
of some persons who have been High Court Judges and who therefore can take 
a judicious view of the question when it is brought before them. 

Shri T, T« KWshnamachari (Madras: General): Will the honourable Member 
prevent a person like himself being appointed a member of the Advisory Board ? 
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Stef H. V. Pataskar : Yes. Once you expand the scope of persons that caa 
be appointed, it is dangerous. I expect the people will be appointed by the Exe- 
cutive and it will give a loophole in their hands— not that it is fair that I should 
charge that the present Executive would be unfair — but the question remains that 
if a loophole is kept whereby somebody who might in future be in charge of Gov- 
eminent might take advantage of it ana cram the Board with persons who are not 
fit enough for the purpose. Because a man is a graduate in law according to the 
provisions at present he can be appointed as High Court Judge and therefore he 
can be appointed to this Board. If we leave this loophole it may be abused. We 
can get people who are either Judges or who had worked as Judges. Of course 
there may be some eminent persons who are not on the Bench or who have not 
been on the Bench. If this loophole is kept it will enable an unscruplous execu- 
tive to nominate persons who may be their own men. We have so many High 
Courts Judges and 1 am sure that a person who has acted in that position is likely 
to be more independent and fair than somebody who is unconnected. I need not 
dilate on this. There may be even better persons outside the High Courts but 
it is desirable that it should consist of persons who have worked as Judges. It is 
from that point of view that I have moved amendment No. 112. 


To sum up, 1 would appeal that I have desisted as far as possible fiom re- 
opening that old controversy about due process of law 1 am happy that Dr 
Arabedkar and the Drafting Committee have thought fit to make amends or as 
described by him, to compensate regarding what has been lost in the present 
article 15A. I have no quarrel with the Drafting Committee but the objective 
with which they have brought forward this amendment should be earned out in a 
more satisfactory manner in order that whatever we have lost by 15 may to some 
extent be gained by 15 A in a manner to allay the fears of those who unlortunately 
have at the present moment to suiter on account of several other measures which 
aie there. 


1 therefore commend that so far as 105 and 106 are concerned, there is abso- 
lutely no difference between me ahd the Drafting Committee regarding the objec- 
tive. Regarding 105 there is no difference. Regarding 106 it is consistent with 
the present provision of the Criminal Procedure Code and I do not think there is 
any desire to go behind those provisions in the Cr P.C Looking to 106, I think 
it should be confined only to first class magistrates; It will be unsafe to rely upon 
the authority given to second class magistrates. We have not abolished honorary 
Magistrates. On the contrary I find there is a desire to perpetuate them for reasons 
into which I need not go while discussing this matter. Therefore it is better to 
follow the principle which has been followed in the present Cr. P.C. and leave 
this matter only m the hands of First Class Magistrates so that there may be some 
security. No. Ill says there must be uniformity in legislation in respect of such 
matters. In spite of the fact that this is in the Concurrent List there is nothing 
to prevent us from saying that exception shall apply only in cases of persons 
arrested and detained under any law passed by the Union. I hope my reasons will 
appeal to the Drafting Committee. 


No. 1 12 is meant only for ensuring a sort of a feeling in the public that what 
we are doing is that we are trying to do our best consistent with the present 
circumstances which requires such action to be taken, to do our utmost to see 
that justice is done and no injustice is done and we are giving fair opportunities 
to those who have or are to be unfortunately detained. 
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1 therefore commend my amendments to the acceptance of the Drafting Gom- 
mitte and the House. 


Shri R. K. Sldhwa (C. P. & Berar : General) : Mr. President, I move : — 

“That in amendment No. 1 of List I (Eighth Week), at the end of clause (3) of the 
proposed new article 15A, the following new proviso be added : 

‘Provided that in the case of any such person so recommended for detention as staled 
m sub-clause (a) of clause (3), the total period of his detention shall not extend 
beyond nine months provided the Advisory Board has in its possession direct 
and ample evidence that such peison is a source of continuous danger to the 
State and the society’.’’ 

While going through this article I wanted to know whether it gives any kind of 
concession or facilities to the detenus or it stifTcna the present provisions ol the 
laws provided in the Criminal Procedure Code or the Indian Penal Code. 

1 think, Sir, that this article now proposed does not give any kind of conces- 
sion or facility to the detenus. I do leel that while the present laws are not 
stiffened, there is nothing in this article which should find a place in the Con- 
stitution. In a matter like this, the laws must be flexible so that according to 
the times, the laws may be framed according to the conditions prevailing in the 
country. We have, under the existing conditions to consider the state of affairs, 
namely peace and tranquillity and law and order, and from that point of view 
we cannot bind down the Constitution with rigid laws which may not be really 
desirable during the tune when the peace of the country is in danger. Sir, I find 
that clauses (1) and (2) are reproductions of the Criminal Procedure Code, as 
has been stated by many honourable Members here. Clause (3) provides for the 
Advisory Board. Such advisory board already exists and it may exist in the 
future also. In the past the detenus were asked to give explanations, if they 
have any, and the Advisory Board, comprising of High Court Judges used 
to give their opinions to the respective governments. There is nothing new in 
this article even as far as the provision of the Advisory Board is concerned. 


And clause (4) says that despite what is stated therein, Parliament way 
make laws and the period of three months’ detention may be increased. My 
amendment says that when an Advisory Board is appointed, it should be seen 
that the aggregate continuous detention of a detenu is not more than nine 
months. If it exceeds this period, then there should be definite evidence before 
the Advisory Board that the person detained is a danger to society, that he is 
a pest to society and that he is out to destroy our freedom. I am certainly 
agreeable to ‘making any kind of law for dealing with a person who is out to 
destroy our well-deserved freedom by violent methods. He should have, from 
my point of view, no quarter or no kind of protection. I am quite clear about 
that point. At the same time, I must say that persons detained on suspicion 
should be given the fullest protection, and from that point of view, I do not 
find in this article any provision for that purpose. On the contrary, I find from 
all sources his hands have been tied down. We know. Sir, during the British 
regime, detenus were put into prisons and the then legislature made law, that 
the maximum period should not be more than on year, which subsequently was 
enhanced to two years. In this article no maximum period is laid down and 
a person can be detained for an indefinite period. The Advisory Board may * 
say that the detention should be continued. Today what happens is this. 
The detenu is asked whether he has to say anything against his detention. 
That is all. And on a statement by the accused, with C.I.D. report the judges 
give their opinion. My own feeling is that whatever the charges may be, what- 
ever the evidence may be against the detenu, they should be supplied to him 
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so that he may make a statement as to whether the charges are correct or not. 
Then it is for the judges to go into the matter. But it is not proper to give 
ex parte decisions by the judges on a mere statement from the C.I.D. and the 
detenu. He will certainly ask you, “For what purpose do you detain me? 
Please let me know the charge under which you detain me. You ask me for an 
explanation. I say, I am not guilty of anything, and so please release me.” 
And the judges, on the other hand, say “There are good reasons for detaining 
you and so you must be detained for an indefinite period.” That is not fair. 
I do not find any improvement made in this article. I do realise the conditions 
existing at present in the country, and for that purpose there should be some 
specific mention. But the whole thing should not be left to the discretion of 
the judges. I feel that the charges for detention should be made public. The 
Advisory Board should say that such and such person has been detained be- 
cause he is a danger to society and he is out to destroy, the freedom of the 

country. By this method the confidence of the people will be gained. They 

will come to know that such and such a person deserves to be detained for an 

in d efini te period. It may be that for certain purposes and in certain cases 

you may have to keep certain information secret. But in the case of detention 
of such persons, you must make the grounds public Otherwise the people 
will begin to have many doubts and suspicions as to why such and such person 
is detained. 


Sir, from that point of view, my amendment makes the position clear and 
says that a man should not be detained for more than nine months, and if the 
detention is to be continued, then there should be explicit evidence against 
him, that he is a dangerous and violent person, that he is a danger to society; 
this should be made public. It should be known to the public, that that is the 
opinion ot the judges, and they have got ample evidence to that effect It such 
an amendment is made, then it can be said that this article is justified Article 
15 gives liberty. It says that a person shall have liberty to do anything, 
subject to the laws of the land. That is quite sufficient. He has not absolute 
liberty, but there are many laws of the land and he would be subjected to them. 
It is not that I state that every person should have absolute freedom. His 
liberty must be restricted, according to the law of the land. But at the same 
time, when a person is detained, I find article 15A gives no concession or faci- 
lity to him. On the contrary. I must say, my feeling is it ties down his hands 
You tie him down under the Constitution by laying down all sorts of laws 


Therefore, there is no justification, in my opinion for providing article 15A 
in the Constitution. Parliament is there and Parliament makes the law and 
Parliament will see what are the conditions in the country and what is the state 
of affairs from time to time and make laws. But why do you put down such 
a clause in the Constitution ? It may become harmful to the State if you pro- 
vide such an article in the Constitution. You may require something very, 
deterrent. But why do you want to put it in the Constitution ? Why not leave 
it to Parliament. The person detained may be quite innocent. After all, the 
machinery of the State is composed of officials and we know the mind of the 
officials. Officials, after all, are officials. They have a particular line to follow 
and from that point of view it is very likely that even under a democratic 
government, most of the laws would be abused. Therefore, under the exist- 
ing circumstances, a detenu, if he is detained on mere suspicion, should be 
properly protected. That is my point. I have no sympathy, as I have said, 
and I repeat it, for the man who is out to destroy our fredom. He must have 
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no quarter. I again repeat that, and from that point of view, and for that pur- 
pose if you want to add to this article any stringent law, I am with the Drafting 
Committee; but not for other purposes. We know that even today for 
peaceful demonstrations and for such other matters persons have been detained 
by officials, and then subsequently the Ministers have realised that it is not a 
wise course and they have been released. As I said, no improvement has been 
made in this article. After all, when you make a provision, when you provide 
an article, some concession or some liberty is given to the person, and for that 
purpose articles are provided. 

Mr. President: You are repeating yourself. 

Shri R. K. Sidhwa: Therefore, Sir, my object in bringing this amendment 
is what I have already stated. I commend my amendment for the acceptance 
of the House. 

Dr. Bakshi Tek Cband (East Punjab : General) Sir 

Mr. President: There is one amendment which Dr. Bakhshi Tek Cftand is 
going to move I do not know if Members have got copies of it, but 1 hope he 
will read it out. 

Dr. Bakhshi Tek Chand : Sir, J> move. 

“That in the pioviso to clause (3) of article 15 A, the following new clause be added : — 

‘(aa) A» soon as may be after the arrest of the person, the grounds on which he has 
been arrested shall be communicated to him, and he shall be informed that he 
may submit such explanation as he desires to make which shall be placed 
before the Advisory Board referred to in sub-clause (a)’.” 

Sir, it is a very modest amendment and 1 hope in article 15 A, attenuated 
as it has been, Dr. Ambedkar will accept and incorporate it in the article. 
The amendment goes no further than what is provided in the Safety Acts that 
have been enacted by some of the Provincial Legislatures. For instance 
clause (3) of the Madras Maintenance of Public Order Act (I of 1947) lays 
down : 

“When an order in respect of any person is made by the Provincial Government under 
sub-section (1) of section 2. etc., the Provincial Government shall ocmmunicate 
to the person affected by the order, so far as such communication can be made 
without disclosing the facts which they confer would be against the public 
interest to disclose, the grounds on which the order has been made against him 
and such other particulars as are in their opinion sufficient to enable him 
to make, if he wishes, a representation against the order. And such person 
may, within such time as may be specified by the Provincial Government, make 
a representation in writing to them against the order, and it shall be 
the duty of the Provincial Government to inform such person of his right 
of making such representation and to afford him opportunity of doing so. 

(2) After the receipt of the representation referred to in sub-section U). or in case 
no representation is received after the expiry of the time fixed iherefor. the 
Provincial Government shall place before the Advisory Council constituted 
under sub-section (3) the grounds on which the order has been made. and. in 
case such order has been made by an authority or officer subordinate to them, 
the report made by him under sub-section (2) of section 2. and the representation, 
if any, made by the person concerned, etc., etc " 

I need not repeat the remaining sub-sections of that section. This is the pro- 
vision in the Madras Act. 

S imil ar provisions were to be found in the Rules made under the Defence 
of India Act. Many honourable Members of this House, who had been pro- 
ceeded against in 1942 and in the following years under the Defence of India 
Rules, win remember that the substance of the grounds on which they were 
detained were communicated to them and they were asked to make representa- 
tions, if they chose to do so. 
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Similar provisions, existed even under the notorious Rowlatt Act passed in 
1919, as a protest against which, our revered leader, Mahatma. Gandhi, started 
das great movement which ultimately culminated in die liberation of the 
country from foreign yoke. 

In England under the Regulations framed under the Defence of Realm 
Act, both in 1914 when the first World War broke out and the Defence of 
Realm Act was enacted, and later again in the Regulations which were in 
force m 1939 when a state of grave emergency was declared and arrests or 
detentions began to be made in that country, similar provision existed. 

As I have already stated, in Madras Act I of 1947 called “the Madras 
Maintenance of Public Order Act”, similar provision has been made. In 
similar Acts in other Provinces, for instance in Bombay, there is provision to 
the limited extent that the substance of the grounds on which a person is 
arrested and detained shall be communicated to him and he will be asked 
to submit, if he likes, an explanation. But there is no provision that his 
explanation will be laid before a tribunal or any other independent Board. 
The explanation is only for the consideration of the executive government 
which may, after considering it, either release him or confirm the previous 
order or order his detention tor such longer period as it thinks proper. In the 
United Provinces also, while there is provision for an explanation of the person 
affected being taken, there is no provision for its being placed before an impar- 
tial tribunal And in Bengal the latest Act is narrower still. 

I submit this procedure is open to serious objection and it is necessary that 
Constitutional guarantees be provided, so that the legislatures of this country — 
provincial or central — are precluded from enacting legislation of this kind. We 
should see that our legislature do not go farther than what the British Indian 
Government did under the Rowlatt Act or the Defence of India Act in 1942 
or what was done under the Defence of Realm Act in England. That, Sir, is the 
sum and substance of the amendment which I have moved. 

Dr. Ambedkar, in the amended article 15A as he has introduced today, has 
made provision in clause (3) ot the article that “an Advisory Board consisting of 
persons who are cr have been or are qualified to be appointed as judges of a 
High Court has reported before the expiration of the said period of ^ three 
months that there is in its opinion sufficient cause for such detention”. Of 
what value will the opinion of this tribunal be, if the explanation of the person 
affected is not laid before it’ It will be an exparte opinion expresed by the 
members of the tribunal upon such papers as may be placed before them by 
the executive government, which, in most cases will be based either upon police 
reports or reports of other officials or informers. The whole object of consti- 
tuting a tribunal of three persons, who are High Court Judges or who have 
been High Court Judges or who are qualified to be High Court Judges, will be 
rendered nugatory if the explanation of. the person affected is not taken and 
placed before it, And no explanation can be given by that person unless he is 
informed of the nature of the charges against him whether it was merely on 
suspicion or upon some solid eround that he had been arrested and was bemg 
detained. I submit that this is an elementary right which should be conceded 
Perhaps, this is an omission in Dr. Ambedkar’s amended article, and if so, he 
will, I hope, supply it by accepting this amendment. 

With your permission, Sit, I will now make a few general observations on 
article 15A as it has been introduced by Dr. Ambedkar today, and then I shall 
say a few words with regard to some of the amendments which nave been 
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placed before the House by Pandit Thakur Das Bhargava and other Honour- 
able Members* I feel — and I may be pardoned for saying categorically that 
I consider article 15A as the most reactionary article that has been placed by 
.the Drafting Committee before the House, and therefore I would ask the House 
.to reject it altogether and not allow it to form a part of the Constitution* I 
will ask Dr. Ambedkar and I will ask Mr. Munshi and I will ask our great 
jurist Shri Alladi Krishnaswami Ayyar whose knowledge of constitutional 
law is perhaps second to none in this country, and who has contributed so 
much to the drafting of this Constitution, if there is any written Constitution in 
the world in which there is provision for detention of persons without trial in 
ithis manner in normal times. In the case of a grave emergency, as for exam- 
ple when the country is invloved in war, there are provisions even for suspension 
of the fundamental rights. But apart from that, I have looked in vain in any 
Constitution for a provision for such detention without trial in peace times. It 
is not to be found even in the Japanese Constitution, which the Drafting 
Committee purports now to follow. That Constitution was prepared for Japan 
in 1946, at a time when that country having been defeated and lay prostrate 
sunder the heel of a dictator appointed by the conquering powers, the United 
States and the other Allied Nations. 


I consider that this article, in the form in which it has now been framed 
instead of being a fundamental right of the citizen, is a charter to the Provin- 
cial legislature to go on enacting legislation under which persons can be arrested 
without trial and detained for such period as they think fit subject to a maximum 
period fixed by Parliament. 

It does not give any fundamental right to the people. In fact it is a charter 
for denial of liberties, and I am surprised to find how the Members of the 
Drafting Committee including great lawyers, have subscribed to it. It is 
strange, indeed, how the Members of the Drafting Committee have drafted 
from the position which they had originally taken to the submission of the 
present article 15 A. Sir, with your permission, I will place the history of this 
article before the House which will show how the Members of the Committee 
have come down from the high place at which they were at the beginning to the 
position to which they have ultimately come and which they want the House 
to adopt. 


Our Law Minister, Dr. Ambedkar, a great lawyer, an eminent jurist, an 
erudite student of constitutional law as he is— what was the proposal that he 
submitted to the Drafting Committee before he had bwn appointed to the 
high office which he now occupies? In 1947, soon after the Constituent 
Assembly met first, members were asked to submit their suggestions for the 
■draft Constitution. A number of suggestions came. Dr. Ambedkar at that 
time was a private Member of this House: he had not been installed on the 
gaddi which he is occupying now and which if I may say so with respect, he 
t so worthily occupying. Early in 1947 he submitted this note, which he 
circulated in the form of a book styled, “States and Mbtwities— What are th etr 
rights and hew to secure them in the Constitution of Free India by B. R. 
Ambedkar. At page 9, article 2, are his suggestions headed, Fundamental 
Rights of Citizens”, this article reads as follows : 

"No State shall make or enforce any law or custom which shall abridse the Wivileee* 
or immunities of citizens. Nor shall any State deprive anv person of life, 
liberty and property without due process of law, nor deny to anv person witnm 
its iurisdiction equal protection of law.” 


This is the suggestion which Dr. Ambedkar submitted tothe AM^ Com- 
mittee of the Constituent Assembly early m March 1947. That was hts opinioa 
as a private Member. 

t9LSS/66-97 
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Then we come to the second stage of the consideration of this matter by 
the Advisory Committee of the Constituent Assembly. As you know, the 
Advisory Committee on Fundamental Rights and Minorities was one of the 
earliest Committees appointed by the Constituent Assembly and Sardar 
Vallabhbhai Patel was its Chairman. The Committee consisted of a large 
number of Members including three of the most prominent Members of the 
Drafting Committee, namely Dr. Ambedkar, Mr. Munshi and Shri Alladi 
Krishnaswami Ayyar. This Committee submitted its report on the 23rd of April 
1947 recommending the adoption of certain fundamental rights by the Consti- 
tuent Assembly. In this report also this “due process of law” clause figured 
prominently. The report of this Committee came up for consideration before 
the House in April 1947, and we find from the Reports of the Committees 
(First Series) issued by the Constituent Assembly office that at page 28 a List 
of what are called “justiciable fundamental rights.” Article No. 9 at page 29 is 
as follows : 


“ ‘No person shall be deprived of his life or liberty without due process of law. nor 
shall any person be denied equality before the law within the territory of the 
Union." This was the considered decision of this House and the Drafting 
Committee was directed to draft the Constitution on these lines.” 


Now, what did the Drafting Committee do ? It met, considered the matter, 
and ultimately produced this Draft Constitution which was circulated to the 
Members in February 1948. There in article 15 instead of submitting a draft 
on the lines of the resolution of April 1947 which I have just now read, it 
suggested the following article : 


“No person shall be deprived of his life or personal liberty, except according to procedure 
established by law. Nor shall any person be denied equality before the law or the equal 
protection of the laws within the territories of India." 


So, instead of the words “due process of law” which, as I shall presently 
show, have acquired a certain fixed meaning both in England and in America, 
as a result of the struggle for liberty against the Executive which went on there 
for centuries, the Drafting Committee put in the words “according to procedure 
established by law.” There is a footnote appended to it in the Draft Constitution. 
The footnote says : 

“The Committee is of opinion that the word “liberty” should be qualified by the inser- 
tion of the word ‘‘personal" before it, or otherwise it might be construed very widely so 
•s to include even the freedoms already dealt with in article 13. 


The Committee has also substituted the expression 'except according to procedure 
established by law’ for the words ‘without due process of law’ as the former is more 
specific (c.f. Art. XXXI of the Japanese Constitution, 1946). The corresponding provision 
in the Irish Constitution rfins : ‘No citizen shall be deprived of his personal liberty save 
In accordance with law*.** 


Now, Sir, the reason riven fpr the substitution of the words “according to 
iroeedure established by law” for the words “due process of law” is that the 
Former expression is mote specific and prerise and are taken from the Japanese 



DRAFT CONSTITUTION 


1531 


Constitution. Well, no doubt, they are more precise in a sense. But while 
copying them from the Japanese Constitution the Drafting Committee has 
omitted some other important provisions which are to be found in that 
Constitution. 

If I may just digress for a minute here, what does the expression “due 
process of law” mean? It was for the first time introduced in England in the 
year 1353 in the reign of King Edward III, when a statute was passed incor- 
porating the substance of the great Magna Carta which King John had given 
to the people of England a century earlier. 

Mr. President: I was not present during the discussion when article 15 
was adopted, but I hope this whole question would have been discussed at 
great length and ns a result of that discussion the article in the form in which 
it has found its place would have been passed. 

Dr. Bakhshi Tek Chand : I won’t take very long, Sir. 

Mr. President: I am not objecting to your speaking I was only asking 
whether this question was not discussed at great length. 

Dr. Bakshi Tek Chand : Sir, it was discussed. But Dr. Ambedkar promised 
to place before the House an amended article, and he, on behalf ^ of 
the Drafting Committee, has proposed the present article 15A. As I was saying 
in the Magna Carta the words were “no person shall be arrested, etc., except 
according to the law of the land”. That was the expression originally used. 
Later, it was incorporated in the Statute of Edward III in the words, “no 
person shall be arrested without due process of law”. Centuries later when 
the American Colonies had separated from England and they framed their own 
Constitution, in the 14th Amendment to that Constitution they put in these 
words : 

“Nor shall any State deprive any person of his liberty or property without due process 
of law, nor deny to any person within its jurisdiction eaual protection of the law.” 

Many Judges of the Supreme Court have said that this clause has been the 
bulwark of the liberty of the people of the United States. It has been said 
that there is no other single clause in the Constitution which has done so much 
to preserve the liberty and the rights of the people as this particular clause 
apparently and it was from the American Constitution that Dr. Ambedkar had 
copied it in his original draft which he submitted to the Advisory Committee. 

There are various decisions of the courts of America. But the best expo* 
sition of it is by a great American lawyer Webster as to the meaning of the 
expression “due process of law”, who said that “due process of law means the 
law which hears before it condemns; a law which proceeds upon enquiries and 
a law which renders judgment after trial”. These are the three essentials that 
you will not condemn a person before hearing him; you will not proceed against 
him without enquiry; you will not deliver judgment against him without trial. 

Now there was great confusion in the American courts with regard to the 
Interpretation of this phrase in regard to property. Some Judges took die ex- 
treme view, that it protected the right of private property to the fullest extent 
and condemned socialistic legislation as unconstitutional. I need not go into 
that because that question does not concern us today. 

But I do not know of any case in which there has been any confusion or 
conflict with regard to the application of this phrase to personal liberty. In 
the context, its meaning has always been precise and clear. 
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Let us now examine the reasons given by the Drafting Committee for sub- 
stituting for this classic expression the phrase taken from the Japanese Consti* 
tution which was framed by eminent American lawyers. It has one obvious 
advantage. It steers clear of the expression “due process of law” so as to 
avoid any conflict of judicial decisions. I shall with your permission read the 
concerned articles. 

“Article XXXI. No pennon shall be deprived of life or liberty, nor shall any other criminal 
criminal penalty be imposed, except according to procedure established by law ” 

This article 31 has been taken verbatim in our Draft Constitution. But in 
the Japanese Constitution there are other clauses, which embody the substance 
of the ‘due process of law’ clause and safeguard the rights of the subject, but 
which, uniortunately, find no place in our Draft Constitution. I shall read those 
articles : 

“Article XXXIII. No person shall be apprehended except upon warrant issued by a 
-competent judicial officer which specifies the offence with which the person i$ charged, 
unless he is apprehended while committing a crime. 

Article XXXIV. No person shall be arrested or detained without being at once informed 
of the charges against him or without the immediate privilege of counsel; nor shall he be 
detained without adequate cause; and upon demand of any person such cause must be 
immediately shown in open court in his presence and the presence of his counsel. 

Article XXXV. The right of all persons to be secure in their homes, papers and effects 
against entries, searches and seizures shall not be impaired except upon warrant issued 
only for probable cause, and particularly describing the place to be searched and things 
to be seized, or except as provided by article XXXIII. 

Each search or seizure shall be made upon separate warrant issued for the purpose by 
a competent judicial officer. 

Article XXXVI. The infliction of torture by any public officer and cruel punishments 
are absolutely forbidden. 

Article XXXVII. In all criminal cases the accused shall enjoy the right to a speedy 
and public trial by an impartial tribunal. 

He shall be permitted full opportunity to examine all witnesses, and he shall have the 
right of compulsory process for obtaining witnesses on his behalf at public expense. 

At all times the accused shall have the assistance of competent counsel who shall, if 
the accused be unable to secure the same by his own efforts, be assigned to his use by the 
-Government.” 

These are the additional provisions in the Japanese Constitution. They 
form one consistent, integrated whole, and incorporate the pith and substance 
of the phrase ‘due process of law’. But what our Drafting Committee has done 
is to copy article XXXI only, and exclude from the Constitution of Free India 
.anything corresponding to articles XXXII to XXXVII, which provide all the 
safeguards to ensure a fair trial, and to see that a person is not detained without 
being told as to what the cause of arrest is and without trial. Can it be said 
that this omission has been made for the sake of securing precision of expression 
only ? 

When this clause came up for discussion before the House on 6th December 
1948 an amendment was moved suggesting that the words “due process of law” 
be substituted for the >vords “according to procedure prescribed by law”. The 
strongest supporter of this amendment at that time was our esteemed Friend 
Mr, Munshi. His speech on that occasion is to be found on page 851 to 853 
of the proceedings of this House dated 6th December 1948, and I want to read 
portions from it, 

Shri H« V. Kamath : Mr, President the honourable Member is awaiting 
your attention. 
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Mr. President : The honourable Member may proceed. 


Dr. Bakhshi Tek Chand: I will read only a few sentences from that speech. 
Mr. Munshi said : 


“I know some honourable Members have got a feeling that in view of the emergent 
conditions in this country this clause may lead to disastrous consequences. With tfw 
respect I have not been able to agree with this view.” 

* * * * 


“We have unfortunately in this country legislatures with large majorities facing very 
severe problems, and naturally, there is a tendency to pass legislation in a hurry wnidi give 
sweeping powers to the executive and the police. Now, there will be no deteront if fnese 
legislations are not examined by a court of law. For instance I read the other day that 
there is going to be a legislation, or there is already a legislation, in one province in Inaia. 
which denies to the accused the assistance of lawyer. How is that going to be checked J in 
an other province i read that the certificate of report of an executive authority- mind you 
it is not a Secretary of a Government, but a subordinate executive is conclusive 
of a fact. This creates tremendous difficulties for the accused and I think, as * 
submitted, there must be some agency in a democracy which strikes a balance between 
individual liberty and social control,” 


“Our emergency at the moment has perhaps led us to forget that if we do not give 
that scope to individual liberty, and give it the protection of the courts we will create a 
tradition which will ultimately destroy even whatever little of personal liberty which exists 
in this country. I therefore submit. Sir, that this amendment should be accepted. 


Now, this was the position of Mr. Munshi. Why has he changed now ? 
I will next refer to the speech which Dr. Ambedkar himself delivered in this 
House on the 13th December 1948. That speech is printed on pages 999 to 
1001. I will not read the whole of it, but only three or four sentences from 
page 1000 — 


“The auestion of “due process" raises, in my judgment, the question of the relationship 


between the legislature and the judiciary. In a federal constitution, it is always open 


... - . always 

to the judiciary llo decide whether any particular law passed by the legislature is ultra vires 
or intra vires in reference to the powers of legislation which are granted by the Constitution 
to the particular legislature. If the law made by a particular le©slature exceeds the 
authority of the power given to it by the Constitution, such law would be ultra vires and 
invalid. That is the normal thing that happens in all federal constitutions.” 


Further he says — 

“The “due process” clause, in my judgment, would give the judiciary the power to 

question the law made by the legislature on another STwghte 

whether that law is in keeping with certain fundamental principles relating to the rights 
^ the inffividuaT In other words, the judiciary would be endowed with the authority to 
Sestfon^ to law not merely on the ground whether it was in excess of the authority 
of the legislature but also on the ground whether the law was good law. apart front the 
auestion of the powers of the legislature making the law. Ihe law may be perfectly good 
Zd vahd so the authority of the legislature is concerned. But it may .not be a 
good law, that is to say, it violates certain fundamental principles; and the ludiciary could 
have that additional power of declaring the law invalid. 


These were the views of Dr. Ambedkar in December last. Why hasjie 
changed since ? I shall not refer in detail to the speech of Shn Alladi Krishna- 
swami Ayyar in that debate. It was directed mainly in exDOundmg ] the un- 
certainty of the meaning of the expression due process of law , but negavD 
no substantial reasons why it should not be used m relation to personal liberty , 
as was sought to be done in the amendment. 

Sir, that phrase is now sought to be substituted by the phraseology of Act 
XXXI of the Japanese Constitution, in article 15 of our Constitutoo, 
without the safeguards which that Constitution has incorporated in Act TvaXu 
et seq to protect the rights of the individual. Why has not that been done? fe 
pursuance of the promise which Dr. Ambedkar gave at the time that he would 
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again come up with the matter before the House, he has produced this article 
15-A which, if I may say so with due deference to him, is nothing but a cloak 
for denying the liberty of the individual. It really comes to nothing. The 
first two clauses of the proposed article do not go, as Pandit Thakur Das 
Bhargava pointed out, as far as the Criminal Procedure Code does today. 
The article then provides for an Advisory Board or Tribunal which will, within 
three months, advise the local governments as to whether the grounds on which 
a person is arrested are sufficient for his further detention. But in the draft 
placed before the House today there is no provision that the person affected 
will be given an opportunity of being told what the grounds for his detention 
are. No doubt you have Judges of the High Court on this Board, but what 
can the Judges do unless they hear the other side? They will only pass 
judgment ex parte. Therefore I submit that this provision is very defective. 
It is no protection at all. It is only intended to make a show that some sort 
of protection is given. I submit with great respect that this is not the proper 
way of dealing with this question. 

I will now make a few more remarks with regard to some of the amend- 
ments. 1 do not want to carry my speech today after tomorrow. If the article 
is to be retained at all, the three amendments which have been suggested by 
the previous speakers should be accepted. First of all is the alternative amend- 
ment moved by Pandit Thakur Das Bhargava which is printed at page 4 of 
List I, which says that at the end of clause (2) of the proposed new article 
the words “and for reasons to be recorded” be added. If a man is to be 
arrested and remanded to custody, the Magistrate must record his reasons in 
writing. I do not think there can be any objection to this being incorporated 
in the Constitution. Then there is the other amendment by Pandit Thakur 
Das Bhargava that indiscriminate arrests should not be permitted. If we are 
copying the Japanese Constitution, then let the provisions of article XXXV of 
that Constitution be also included. If the executive has to have this power of 
^arrest and detention, then at least let the person affected have an oppor- 
tunity of submitting his explanation. This is all that I have to submit on the 
amendment. 

* 

One word more, Sir. So far I have drawn your attention to the various 
Constitutions of the world, English, American, and Japanese. I will now 
make a reference to the Charter of Human Rights which is now being con- 
sidered by the United Nations Assembly. As honourable Members are aware, 
to the Committee dealing with this matter, our country had also sent a delegate 

Prof. N. G. Ranga (Madras : General) : Into how much of detail are we 
being taken in this matter ? 

Mr. President : He is now completing his argument. 

Pro L N. G. Raaga : He said he would complete it twenty minutes ago. 

Dr. Bakhta Tek Chand : My honourable Friend Prof Ranga who has just 
come from America , % does not want to hear anything about the Charter of 
Human Rights. He is welcome to have that opinion, I shall read only two 
or three lines. 

Sbti Mahavir Tyagi ; It is quite important. 

Dr. Bakhshi Tek Chand: 

Article 3 provides : “Everyone has the right to life, liberty and security of person. 
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Article 7. No one shall be subjected to arbitrary arrest or detection. 

Article 8. In the determination of his rights and obligations and of any criminal 
charge against him everyone is entitled in full equality to a fair hearing by an independent 
and impartial tribunal. 

Article 9. Everyone charged with a penal offence has the right to be presumed 
innocent until proved guilty according to law in a public trial at which be has had aU 
the guarantees necessary for his defence. 

2. No one shall be held guilty of any offence on account of any act or omission which 
did not constitute an offence, under national or international law at the time when it 
was committed." 

I will read nothing more. This is the substance of Fundamental Human 
Rights for civilized nations. But in our Constitution are we going to incor- 
porate provisions which lay down that persons can be arrested and detained 
without trial for three months, then there will be a sort of make-believe exa- 
mination of the case by a tribunal which will give its opinion on ex parte 
examination of such papers as the executive might place before it and then 
the person concerned can be kept in further detention for any length x>f time ? 
In some provinces it was originally six months, then it was varied to one year 
and then again to three years*. In one province they can detain indefinitely. 
Are you going to incorporate such provisions in the first Constitution framed by 
Free India; so that when people compare this Constitution with those of other 
countries, they will say : “Here is a country which permits its legislatures to 
frame laws of this kind” ? Will it. I submit, not be better to omit it 
altogether and leave it to the good sense of future Parliament 'or the good 
sense of the various Provincial legislatures to pass such laws as they like, and 
not to disfigure our Constitution with a provision like Act 15A? 

Shri ADadi Krishnaswami Ayyar (Madras : General) : Mr. President, my 
honourable Friend Dr. Bakhshi Tek Chand has gone' over the whole ground 
which has been travelled at length by this House when it came to a con- 
clusion after a very full debate and after an adjournment of the House that 
the expression “due process” must disappear from the article for the reasons 
which were then considered by the House at length. I do not propose again to 
repeat what I have said on that occasion. I might mention that the main 
reason why “due process” has been omitted was that if that expression re- 
mained there, it will prevent the State from having any detention laws, any 
deportation laws and even any laws relating to labour regulations. Labour 
is essentially a problem relating to persons and I might mention in the United 
States Supreme Court, in the days when the Conservative regime dominated 
the U.S.A. politics, enactments restricting the hours of labour constituted 
a violation of the “due process of law”. An American would be employed 
for five hours, ten hours or twenty hours and make a slave of himself and yet 
it was held to be interfering with due process of law if there was a restriction 
of the hours of labour until the United States Supreme Court put a different 
construction in a later decision. 

After a consideration of all these points, with due regard to the whole 
history of the expression “due process” in the United States Supreme Court, 
this House deliberately came to the conclusion to drop that expression “due 
process” from our articles instead of leaving it to the Supreme Court judges 
to mould the Constitution or to read up all the decisions of the Supreme Court 
and adopt such decisions as appealed to them according to their conservative 
or radical instincts as the case may be. Therefore, I do not propose to go 
Into that history, at this stage. I myself took some part on that occasion 
and it is enough for me to say it is entirely irrelevant for the purpose of the 

S t discussion. At the same time on that occasion it was felt that there 
be some guarantee for personal liberty; some essential rules of {airplay 
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and justice should be adopted. It is because of some division of opinion and 
fighting over immaterial points that we were not able to insert any provisions 
m respect of those matters on that occasion. 


The Honourable Dr. Ambedkar, who is as keen today on the problem of 
personal liberty as he has always been, has thought fit to bring forward this 
amendment and he thought that this article must find a place in the Consti- 
tution. My honourable Friend Dr. Bakhshi Tek Chand went so far as to 
say that he is ashamed, of being a party to the article 15 A being passed. What 
is wrong with this article? Let us analyse. The first two clauses of the 
article are based upon the corresponding provisions of the criminal procedure 
and they aie made into constitutional guarantees. The difference between 
that finding a place in the Criminal Procedure Code and that finding a place 
in a constitutional statute is that where as the Criminal Procedure Code is- 
liable to alteration by the State Legislature or by the Central Legislature, 
when once it finds a place in the Constitution it cannot be changed excepting 
in tlie manner provided for the change of the Constitution. Therefore certain' 
very important provisions which go to the fundamental principles are taken 
into article 15 A. Therefore, I do not think any exception can be taken to 
those two clauses. There are corresponding provisions in the Criminal Pro- 
cedure Code and they are now transferred practically into a constitutional 
provision in order to prevent any change being made by any legislature in regard 
to those provisions because they were regarded as fundamental. 


Then the next question is if you guarantee personal liberty in the Consti- 
tution either by the use of the words “due process” or “procedure” or any 
such thing the State will be hampered even with regard to detention and in 
regard to deportation. It is agreed on all hands that the security of the State 
is as important as the liberty of the individual. Having guaranteed personal 
liberty, having guaranteed that a person should not be detained or arrested 
for morfe than 24 hourst, the problem necessarily had to be faced as to detention, 
because detention has become a necessary evil under the existing conditions of 
India. Even the most enthusiastic advocate of liberty says there are people 
in this land at the present day who axe determined to undermine the Consti- 
tution and the State, and if we are to flourish and if liberty of person and 
property is to be secured, unless that particular evil is removed or the State- 
is invested with sufficient power to guard against that evil there will be no 
guarantee even for that individual liberty of which we are all desirous. That 
is the object of the provision. 


Whal do those provisions say? You cannot detain for more than three 
months unless the matter is placed before some kind of tribunal. The tribunal 
is to consist of people who are qualified to be judges of the High Court. Are 
we to say that a retired judge is eligible, but not a distinguished member .of 
the Bar who might not have a chance of becoming a Judge of the High Court 
is eligible for a place in that Court ? If there is sufficient public spirit, I have 
no doubt members of the Bar who might have retired from the Bar or who 
might not have occupied the position of judges are eligible to be members of 
such tribunals, and it cannot be said that a person simply because he has 
not occupied a position of a judge is not good enough to be a member of the 
tribunal or to take a dispassionate view of the situation- Therefore, normally 
speaking, the tribunal will consist of people who were judges or people who- 
are fit to be judges, and people of high character. And after all, there are 
judges and judges. The one reason why we say that that it is better to have 
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judges is that they have security of tenure; they occupy a particular place 
in society and they are accustomed to deal with cases from a detached point 
of view and it is better to have these people as members of the tribunal. 


You need not put an embargo on people who may take an impartial view 
of the question, who may be guided by principles of justice and fair play, 
from being members of this tribunal, because they never happened to be 
Judges. 1 believe there is a sufficient number of people in this country who 
are fit to be in the tribunal other than Judges or people who are retired Judges. 
Imagine a man like Sir Tej Bahadur Sapru being alive and he being ineligible 
to be a member of the tribunal. I would have welcomed him as a member of 
the tribunal. The other day, Mr. Venkatarama Sastri was a member of the 
Board. A leading member of the Bar, who has occupied the position of 
Advocate General, he was a member of a Board which was constituted in 
Madras. He sat along with Judges who are much junior to him and possibly 
who could have sat under him and learnt some bit of law when they were at 
the Bar. Under those circumstances, we need not introduce a cast-iron pro- 
vision to the effect that the members shall be only judges. There is absolutely 
no reason to believe that the members would not give an opportunity to the 
person before being satisfied that there is a case for detention if it is more 
than three months. Therefore, at any particular time, a person can only be 
detained lor three months. 


Beyond that time, there must be the imprimatur of this special tribunal 
which will take into account all the circumstances of the case, examine all 
the materials placed before them and come to the conclusion whether there 
is a satisfactory ground or not. Normally, I have absolutely no doubt that 
they will give notice to die party in every case. To say that you must give 
notice, it might be to surrender the very principle. There are cases where 
it Is not susceptible of exact proof, but there are materials from certain 
quarters which will carry conviction to any impartial mind. At the same time, 
these people who are concerned in subversive activities, sometimes take care 
to see that no sort of evidence is preserved. Therefore, it is to provide against 
these extreme cases this provision is made. On the other hand, if you say 
that in every case there shall be notice, there shall be a charge, there shall be 
a hearing, that there shall be examination and cross examination, there 
shall be counsel, then this Board may convert itself into a magistrate’s court 
with all the paraphernalia of the magistrate’s court, and it will defeat the 
very purpose of the article. This is the object of saying that you must have 
competent men with a fair sense of justice, trained in the law. It is such 
people that will be there in the Board. After all, it will be very difficult for 
a lawyer who has been a Judge to get rid of his legal mode of approach. That 
is the reason for having a tribunal. 


Beyond that, Parliament will intervene. Otherwise, that procedure is to be 
followed. There might be cases when Parliament will have to consider 
whether detention for more than the period referred to is called for in the 
interests of the State. Parliament which is elected on universal adult suffrage 
will have to passi a law. There are other guarantees in the Criminal Procedure, 
Code (other than the Constitutional guarantees above referred to). The pro- 
visions of the Criminal Procedure Code are nowhere repealed or modified. 
The Constitutional guarantees constitute a minimum with which the legislature 
itself cannot interfere. The provisions in the criminal Procedure Cbde are 
liable to alteration by the legislature whereas this provision is not liable to 
alteration. Therefore, the question is which are the minimum rights that have 
got to be secured. 
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I do cot thi nk my honourable Friend. Mr. Tek Chand can show any Con- 
stitution which! contains all these provisions. I am quite willing to throw 
out a challenge to him to show any well known Constitution, which contains 
all these detailed provisions. I venture to say there is none. There is no 
Imown Constitution which contains such detailed provisions, transferring all 
these provisions of the Criminal Procedure Code into their Constitution so 
that they may hamper the action of the legislature, the action of the courts, 
which will become the battle-ground for lawyers. Therefore, the Honourable 
Dr. Ambedkar has taken care to put in what may be considered to be the 
fundamental principles into article 15 A. The other guarantees are there, the 
guarantees under the Criminal Procedure Code. There is no intention of inter- 
fering with the provisions of the Criminal Procedure Code. Both these could 
be exercised side by side, the Criminal Procedure Code and the Constitutional 
guarantee. I thought of stating more; but I do not want to take more of the 
time of the House. It is better that the matter is finished as soon as possible. 
That is the reason why I refrain from taking more time of the House. 

Shri H. V. Kaanath : May I request, you, Sir, to be so good as to throw 
some light on the duration of this session ? 

Mr. President: I have myself been considering that matter. There are 
certain matters which have to be held over for another session which will have 
to be held in October. The question is what we can dispose of now and what 
is to be held over for the October session. We have been considering the 
details and I think I shall be able to announce in the House tomorrow the 
details of the provisions which will have to be held over for the October 
session and those which we want to dispose of in this session. If we are able 
to get through our work quickly, we propose to finish this session by Saturday 
next. But, if by any chance, we are not able to do it, we may have to go 
•over to the next day or the day following. 

An honourable Member : The next day will be Sunday. 

Mr. President : I do not know : if Members would sit on Sunday, I have 
no objection. Or we may sit on Monday. 

Shri K. M. Munshi (Bombay : General) : We may sit on Sunday, both 
morning and evening and finish it. 

Pandit Lakshmi Kanta Maifra (West Bengal : General) : The difficulty with 
some of us, orthodox Members, is that we have got the Mahalaya ceremony 
which comes off on the 22nd. 

Mr. President : I.t is not Monday. 

Pandit Lakshmi Kanta Maitra : We have got to go back to our places; we 
may not be able to find transport later. If you can finish by Saturday, it will 
be helpful. 

Mr. President: It is in the hands of Members. I shall try to get through 
the work as quickly as possible. 

Shri Deshbaadhn Gupta (Delhi) : Sir, when do we re-assemble in October ? 

Mr. President : As far as I can judges this is not final, this is only pro- 
■visional, we must begin about the 7th. 
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Hie Honourable Shri Satya Narayan Sinha (Bihar : General) : Not earlier 
than the 10th, Sir. 

Mar# President : Then there will be no time. We have a time limit on the 
other side* Diwali comes oft on the 21st. If we have to complete these articles 
which will be left over, we must have sufficient time before we rise for Diwali 
Therefore, we have to begin the October session as early as possible. It all 
depends on the number of articles left over. Therefore, I said I would be 
able to say this with a little more definiteness tomorrow. 

An honourable Member : If everybody speaks on every article, it may take 
two months. 

Mr. President : I cannot prevent that. 

We have got several time limits. We must finish the third reading at 
the latest by the 18th of November. For that purpose, we are thinking of 
beginning the session for the Third Reading on the 7th of November, so that 
we may get about ten days for the Third Reading. Between the beginning of 
the Third Reading and the ending of the Second Reading, the Drafting Com- 
mittee would naturally require some time to put the things in order, as 
renumbering of the paragraphs, correcting of errors, getting the thing printed 
and placing the whole Constitution in the hands of the Members in time for 
their consideration on the 7th of November. Therefore, it is necessary to 
complete the Second Reading pretty well in advance of the beginning of the 
Third Reading. Therefore I am suggesting that if we start, say, about the 
7th October, we would be able to complete the Second Reading by about the 
18th or 19th October and then we give them a fortnight for completing their 
revision and for printing and distributing to Members, so that we might start 
the Third Reading on the 7th November. These are the various dead Bnes 
which we may not cross and therefore it is necessary to fit in the whole pro- 
gramme within this time. 

The House will now stand adjourned till Nine to-morrow. 

The Assembly then adjourned till Nine of the Clock on Friday, the 16th 
September 1949. 




CONSTITUENT ASSEMBLY OF INDIA 
Friday, the 16r/i September 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair. 


DRAFT CONSTITUTION — contd. 

New Article 15A — contd. 

(Shri Jaspat Roy Kapoor rose in his seat.) 

Mr. President: Do you want to say anything? 

Shri Jaspat Roy Kapoor (United Provinces : General) - Sir, I want to speak 
on article 15 A. 

Mr. President : Yes, we shall continue the discussion of article 15A. Mr. 
Jaspat Roy Kapoor. 

Shri Ram Sahai (Madhya Bharat) : *[Sir, I would like to know if you could 
give us an idea of the remaining programme of the House. It would have been 
convenient to us if you had made an announcement in this connection at the 
tune the Assembly commenced its sitting today. I may draw your attention, 
to the fact that you had told us, you would be making this announcement 
today.) 


Mr. President: *[I did not make the announcement in the beginning on 

account of certain difficulties.] I would request Members not to prolong 

the discussion, because, after all, it deals with a subject which was discussed in 
the last session at great length, and we want to get through all this within to- 
day and tomorrow, if possible. If all this is discussed and finished, tomorrow 
there are certain other items which will come in later, namely, the Preamble 
and the first article. 

Shri T. T. Krishnamachari (Madras : General) : The Picamble won’t be 
taken up now, but at the end. 

Mr. President : Very well. The first article will come, and we shall have 

also the Bill. The House now knows the amount of work which has to be gone 

through between today and tomorrow and if you take that into consideration, 
I hope the Members will curtail the discussion as much as possible so that we 
might finish the discussion tomorrow and end the session tomorrow. 

Shri Jaspat Roy Kapoor : Sir, I assure you that, I will scrupulously respect 
your wishes in fact it is no pleasure to refer to article 15 A; the whole article is 
jarring to the ear and is one more illustration of the conservatism which 
characterises the chapter on Fundamental Rights. The chapter can more 
appropriately be called 4 Limitations on Fundamental Rights” or after the words 
"Fundamental Rights” we can add the words “and limitations thereon”. For 
the emphasis seems to be not so much on rights of liberty as on restrictions and 
limitations thereof. 


*£ ] Translation of Hindustani speech. 
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I will only refer to four or five points. There are, firstly, two classes of 
persons who may be arrested : ( 1 ) those arrested on a specific charge, and (2) 
those who are to be detained, not for any specific offence, but because their 
detention is thought necessary in the interests of the State. With regard to 
the first class of persons, they are being given no new rights whatever. The 
article says that no person shall be arrested without the authority of a 
magistrate. But that right every citizen has got under the Criminal Procedure 
Code. It may be said that that Code can be changed by Parliament or even 
by the provincial legislature. But still, trusting in the good sense of the 
legislatures as we do, we may take it that they are not going to provide for 
detention, even on a specific charge, beyond 24 hours without the authority of 
a magistrate. Therefore, the right conceded here is one which the citizen 
already enjoys. It is further provided that he shall be produced after 24 hours 
of his arrest before a magistrate. That provision also appears in the Criminal 
Procedure Code. Therefore this article confers nothing that is new or 
guarantees nothing which any legislature would not provide for. 


With regard to the second class of persons, i.e,, persons who are to be 
detained for security purposes, they are being given no rights worth the name in 
this article. Clause 3(b) provides that “Nothing in this article shall apply to 
any person who is arrested under any law providing for preventive detention”, 
which means that the elementary right of not being detained beyond 24 hours 
except under the authority of a magistrate is being denied to the person detained, 
and he can continue to be detained for any length of time, subject of course 
to certain provisions of the law under which he may be detained. But that is 
another thing. It may be said that no preventive law would provide for the 
arrest and detention of a person without the authority of a magistrate. That 
means that you are depending on the good sense of the legislature. If so, 
there is no occasion for guaranteeing anything in the chapter on fundamental 
rights. In this chapter we must provide for certain essential fundamental 
rights irrespective of. the fact that the legislature may or may not be reasonable. 
So this right of not being detained except with the authority of a magistrate is 
not being conceded to a persorf who is to be detained for security purposes. 

Then, the person detained may be continued in detention for any length of 
time, except that if it goes beyond three months the advice of an advisory board 
would be necessary. Even here we find that after the board has considered 
bis case he can continue to be detained for any length of time. That I consider 
to be very unfair. I think we should provide for the periodical review of such 
cases. I gave notice of an amendment to that effect but could not move it, as 
I was unfortunately unable to be present here when its turn came. But if it 
appears to be necessary to Dr. Ambedkar I think he can make a provision here 
to that effect. What I suggest is that the case should be reviewed every 
three months or even after longer intervals, so that the person detained may 
have the satisfaction of knowing that his case is being periodically reviewed. 
Otherwise it will mean that if, after three months of detention, the Advisory 
Board feels that he should continue to be detained, his case will not be reviewed 
at all thereafter and* he will be at the mercy of the executive for any number of 
years. 

Star! Brajesbwar Prasad (Bihar : General) : Is it a fact that he will be detain- 
ed for any mfmber of years, or will a maximum limit be prescribed by Pariia- 
merit. 

Start Jmfeat Roy Kapoor : It is not obligatory on Parliament to prescribe 
any maximum limit Clause (4) says that Parliament may, if it so chooses, 
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enact such a law, but it does not impose any obligation on Parliament. And 
besides a person detained under a law enacted by Parliament under clause (4) 
would not have, according to clause (3), proviso (b), the benefit of review of his 
case at all by the Advisory Board. 

Shri Brajeshwar Prasad : If Parliament makes a law it will have to lay down 
a maximum limit. 

Shri Jaspat Roy Kapoor : Yes, but is it obligatory on Parliament to make such 
a law ? And even if it does make the law, where is it prescribed that the maximum 
must be fixed and even if it is fixed, is any period being suggested here ? Must 
not this Assembly suggest to Parliament for its guidance that such and such a 
period shall be the maximum period of detention which must be provided in 
the law which Parliament may make? You are again leaving the whole 
thing to the good sense of Parliament. If so, why make an unnecessary 
show of this article 15A by saying that you are conceding certain fundamental 
rights, whereas, as a matter of fact, you are suggesting the extent to which the 
legislature can freely go to impose limitations on personal liberty? So far as 
detenus are concerned, they are given no protection in this chapter and I sub- 
mit that this is very hard and strikes at the very root of fundamental rights and 
personal liberty. The person detained may be kept in detention without the 
sanction of the magistrate and for any length of time and without even reason 
for detention being told to him. There shall be only one review of his case 
and there shall be no periodical review. I submit, if nothing else is conceded 
by the Honourable Dr. Ambedkar, at least this one thing should be conceded, 
namely, that the cases of such persons shall be reviewed periodically after every 
three months, or it may be even after six months : otherwise, once a person is 
detained, and once the Advisory Board agrees to his detention for a period longer 
than three months, the fate of that person is virtually sealed and he is doomed. 
He is absolutely at the mercy of the Executive. After six months, after nine 
months and even after twelve months the conditions in the country may 
change. Something more may come to light and those changed circumstances, 
those new things must be placed before the Advisory Board, and the Advisory 
Board, in view of the changed conditions and the fresh facts coming to light 
and being placed before them, should be in a position to advise the Govern- 
ment whether continued detention for another six, nine or twelve months is 
necessary. This is a very simple and reasonable thing. Let not this last ray 
of hope, which may be created in the detenus be taken away altogether. W e 
who have had the good fortune, I should certainly say, of being detained during 
the various satyagraha movements, know how many of us anxiously looked 
forward to the expiry of the period of six months, whereafter we used to think 
and hope that our cases would be reviewed by the authorities and that they 
might consider it advisable and necessary to release some of us. Let us not 
forget these feelings and the experiences which we have had, and let us not 
forget that though today we are in power, who knows tomorrow someone else 
may be in power and we may be in the position in which the present detenus 
are ! So, whosoever may be detained, let him have these fundamental rights. 
Without even these rights being guaranteed here it is a huge joke to ask us to 
accept this article as even guaranteeing fundamental rights, whereas in fact it 
works more the other way about. 

Shri M. Ananthasayanam Ayyangar (Madras : General) : I would have very 
much liked to retain the words “due process of law” in the original article itself, 
but unfortunately our other friends differed and ultimately the House 
accepted the change of expression “procedure prescribed by law”. My 
honourable Friend, the Chairman of the Drafting Committee himself felt that 
it was too wide and therefore there was not that guarantee of expression in 
article 15 as modified and which might not be a fundamental right, because 
Parliament can do whatever it likes. Therefore there is not anything like an 
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inherent right which Parliament cannot remove. Another fundamental to be 
incorporated or implemented in a clause in the Constitution must be such as 
cannot be taken away by a provision of Parliament except under exceptional 
circumstances. That kind of limitation is not there in article 15 as passed. 
That is why the Honourable Dr. Ambedkar and the Drafting Committee have 
thought fit to add these clauses by way of caution. It is no doubt true that 
these clauses find a place in the Criminal Procedure Code today but the neces- 
sity of incorporating these in the Constitution itself is this. It might be 
possible that what is now prevalent or what now obtains in the Code might it- 
self be modified. As a matter of fact, many of my friends want some more 
restrictions to be imposed here, to prevent Parliament later on from modifying 
the rules and the Criminal Procedure Code in such a manner that the safe- 
guards might be taken away. For instance, exception is taken to the words 
"as soon as may be”. They want it to be done within 24 hours. I find there 
is a practical difficulty in this matter. Under section 107 of the Criminal Pro- 
.cedure Code, as soon as a man is arrested, he must with reasonable speed be 
taken before a Magistrate. It does not matter whether that Magistrate has 
jurisdiction over that case or not. There is that lacuna. But a Third Class 
Magistrate — unless a Second Class Magistrate is empowered — would not be 
authorised to commit or remand the prisoner into custody for a period of 15 
days. Under the existing Criminal Procedure Code this is a defect. The man 
who is not in charge, who will not ultimately take the responsibility for hearing 
the case may remand to police custody for a further period of 15 days. There 
it is. In section 167 it is clear that the police who make an application that 
the accused must be further remanded to custody, must lay sufficient grounds 
.before the Magistrate, the information that they Jiave, the accusation against 
him, the charges that will be ultimately developed — all these matters have to 
be placed before the Magistrate to enable him to come to a conclusion as to 
whether it is necessary to remand the accused further for a period of 15 days 
It may be possible for the police officer to give that information straightaway, 
in which case, the amendment asking for information within 24 hours is legiti- 
mate. But there may be cases where it may not be possible to give that in- 
formation. The very 'object of remanding will be frustrated by giving the 
information straightaway within 24 hours. What is the object of remanding a 
man to custody ? It is to prevent him from tampering with the evidence 
that might be possible. In veiy serious cases this is a handicap. The man 
accused very often interferes with evidence and makes it impossible for that 
evidence to come about. 

Under these circumstances, I have doubts in my mind as to whether it will 
be prudent in every case to give information to the accused within 24 hours of 
whatever information the police may have. There may be cases where the 
police may abuse that power and in their enthusiasm merely on suspicion they 
may arrest a person and also desire a remand to custody for a period of 15 days. 
Here in our own Government, in a Government where there will be a majority 
in favour of the populor Government, that Government raav not easily allow 
such abuses. The balance of convenience is in favour of allowing this clause 
to remain as it is instead of substituting it by a period of 24 hours. It may be 
dangerous to give information before the evidence is ripe, and can be placed 
before the Magistrate and the accused. 

As regards the suggestion made that at the end of article 15(a)(1) the words 
“to consult a legal practitioner of his choice and also be defended in a court df 
law” be added, I agree with it. In many cases we know— -as in the 19*2 
movement— there was more right to cross-examine witnesses. 

Shrl K, Kamarej (Madras : General) : If the choice of a person for instance 
•a Communist of the day, is a Russian lawyer, would you allow it ? 
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Shri M. Ananthflsayanam Ayyangar s A Russian lawyer is good for Russia, 
but a different kind of lawyer will be good for us. Let us not be prejudiced 
against lawyers. As a matter of fact, but for lawyers, this Constitution would 
not have come into existence. They are contributing a lot to the world, j 
do not want to dilate upon this. We can quarrel every day with a lawyer but 
you cannot get rid of him nor dispense with his services. More often than not, 
he is the victim of reproach and unfortunate misunderstanding. He has done 
yeoman service to the cause of freedom. Therefore this power or this right 
must be conferred by Statute. I would urge upon my honourable Friend, Dr. 
Ambedkar, whether the right to be defended by a lawyer and the right of cross- 
examining witnesses ought not to be conferred here. In cases of emergency, 
nothing can be done. But normally, this is what ought to be conceded to any 
person who is arrested. 

There is an amendment which was tabled by my honourable Friend Pandit 
Thakur Das Bhargava that there must be a clause to say (hat the trial must be 
speedy. The present provisions in the Cr. P. C. are sufficient and hence there 
need not be a clause to this effect. In the nature of it the expression “speedy” 
is indefinite. What is speedy in one case may not be speedy in another. So 
such a clause is unnecessary. 

I am in favour of making it obligatory that in every case where there is a 
punishment imposed or a sentence of punishment made there must be .at least 
one right of appeal, because we cannot entrust the liberty of a person into the 
hands of only one individual. The present criminal law has been made with 
a view to protect property much more than a person. It is unfortunate that 
the previous government and those who conquered us did not value the human 
personality as much as they did property. That has to be changed. We are 
not giving the right of vole according to the property of a man, not even accord- 
ing to his literacy. Under the Constitution every human being is entitled to 
vote. Therefore every human being is entitled to be protected at any cost : the 
human personality is sacred. Judging from that standpoint I would allow at 
least one right of appeal which should be incorporated in the Constitution 
itself. 


As regards preventive detention my honourable Friend Dr. Bakshi Tek 
Chand has taken exception to the provision being made in the Constitution 
itself. He said that in no constitution in the world such preventive detention 
is provided for, meaning thereby that Parliament is not prevented from enact- 
ing a law subsequently, for the purpose of preventing the committal of any 
offence. It is not by virtue of this clause that Parliament is clothed with that 
power. We shall assume that, that power is not here. Unless you say 
definitely that there should be no preventive detention would it not be open to 
Parliament. 


Pandit Thakur Das Bhargava (East Punjab : General) : According to the 
present section the Parliament will not be able subsequently to enact that 
any person can be detained for less than three months. This gives power for 
three months practically to the local executive to put a man in prison without 
his being brought to trial. The Parliament subsequently will not be able to 
tamper with the period of three months. That is the difficulty. 


Shri M* Ananthasayanam Ayyangar : The provision reads : 

“An Advisory Board constotbi* of persons who are or have been or are qualified to be 
appointed as judges of a High Court has reported before the expiration of the n said period 
of three months that there is in its opinion sufficient cause for such detention. 


iFrom this I do not read that Parliament would not be empowered to change 
even the period of three months. All that it says is that it clothes the 
authorities with the power to detain for three months at the most. They cannot 
go beyond the period of three months without placing the matter before the 
L9LSS/66— 98 
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Advisory Board. It does not speak of the Parliament's right. The main 
point is this. When a man is arrested his case must be placed before the 
Advisory Board. I believe, in spite of the wording, that Parliament has the 
right to say that notwithstanding this clause immediately after a man is 
arrested for purposes of preventive detention, his case shall go before the Board 
and it would be open to the Board to come to any conclusion, even to say that 
the man may be let off even within three months. 

Shri Jaspat Roy Kapoor s Will a person detained under a law enacted under 
clause (4) have the benefit of a review by the Board? 

Shri M. Ananthasayanam Ayyangar : Yes. 

Shri Jaspat Roy Kapoor : No. He will not have that benefit. 

Shri M. Ananthasayanam Ayyangar : The clause reads : 

“Parliament may by law prescribe the circumstances under which and the class or classes 
of cases in which a person who is arrested under any law providing for preventive deten- 
tion may be detained for a period longer than three months and also the maximum period 

for which any such person may be so detained.” 

It is true that this apparently seems to apply only to cases where a man is 
sought to be detained beyond three months. If it is for a period below three 
months, whether Parliament has a right or not is not clear from this. As I 
read the article it is not intended to curtail the rights of Parliament. It may 
take away the right to get information from the police. It might be open to 
Parliament to empower the police not to give any such information at all. In 
those details Parliament’s power of restricting the liberty of the citizen is taken 
away. Otherwise wherever an Advisory Board is appointed, whether Parlia- 
ment prescribes the law or not, a man cannot be detained for more than three 
months unless the matter is decided by the Board. Parliament has to enact a 
law under what circumstances and what officer and of what rank can detain 
man for purposes of preventive detention. 

I find here a lacuna.. It is not clear to me whether it is open to the Advisory 
Board to-, review cases* from time to time, say once in three to six months. 
The cases of people detained in 1942 were reviewed once in six months. There 
is no such provision in proviso (a) as worded here. The proviso ought to be 
suitably amended so as to give the power of review to the Board to look into 
these matters. The Chairman of the Drafting Committee has been able to 
imagine a number of hardships and has tried to make provision for all of them 
but there is one thing wanting. He has never been for even a period Of three 
months in jail at any time and therefore he has not thought of the hardships 
suffered by others. Even the previous government made a provision to review 
cases once in six months, though it may be said that such a provision for 
review was useless. But that is a different matter. We must provide here 
for review from time to time. The Advisory Board should not sit once for aD. 
There may be other circumstances which may necessitate a man’s retease after 
a period of three or six months. So this provision must be subject to a law- 
providing for review from time to time. 

Lastly, our friends have' tabled an amendment that the maximum period for 
which any such person may be detained may not be more than one year. White 
I agree mat in (he first instance it ought to be three months and should not 
exceed one year, there may be exceptional cases as in a state of emergency. 
In cases other than such there may be a restriction of one yea t 

Pandit Thakur Das Bhargtv* t In an emergency these provisions will not 
have any force at all. 
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Sbii M. Ananthasayanam Ayyangar : If these are intended in ordinary cases, 
there might be a political party whose agitation is accompanied by plucking off 
Of eyes or catting off of arms and other barbaric methods by friends who ate as 
dark in colour as we are. I do not know what to do with them. These have 
become a part of their tactics and I do not know whether they are likely to 
change. Under those circumstances in the interest of the State is it not 
reasonable that we should make provision without limiting the period of deten- 
tion? It might be that the officers or the executive might abuse this power. 
So I would say a year in the first instance, but in excejytional cases it may be 
continued for a year more. We should also fix the maximum period for. which 
any such person should be detained. It may also be considered whether it 
ought not to be left to Parliament to fix the maximum according to the exi- 
gencies of the circumstances. If the period is now prescribed as one year, it 
may not be possible to change it except by an amendment to the Constitution 
which requires two-thirds majority. I am not fully in agreement with this. 

I therefore welcome a modification in the form suggested. Otherwise, the pro- 
cedure ‘as enacted by law’ would throw open the flood-gates and Government 
will be able to curtail the liberty of the citizen and put him in jail even recklessly. 

If there is a political rival capable of fighting you at the elections the 
possibility is that you will clap him in jail. Therefore, this clause may be a 
little improved by provision that a lawyer might be engaged to defend a person 
Provision may also be made to enable the Advisory Board to review the cases 
within three months and also fix a period or empower Parliament to effect a 
change when necessary in this respect. 

Shri Mahavir Tyagi (United Provinces : General) : Sir, Dr. Ambedkar will 
please pardon me when I express my fond wish that he and the other members 
of the Drafting Committee had had the experience of detention in jails before 
they became members of the Drafting Committee. 

The Honourable Dr. B. R. Ambedkar : I shall try hereafter to acquire that 
experience. 

Shri Mahavir Tyagi : I may assure Dr. Ambedkar that, although the 
British Government did not give him this privilege, the Constitution he is 
making with his own hands will give him that privilege in his life-time. There 
will come a day when they will be detained under the provisions of the very 
same clauses which they are making, ( Interruption ). Then they will realise 
their mistake. It is all safe as long as the House is sitting and the 
Members are sitting on these Benches. But then let us not make provisions 
which will be applied against us very soon. There might come a time when 
these very clauses which we are now considering will be used freely by a 
Government against its political opponents. 

Sir, in this article we are required to grant rights and privileges to the people, 
but along with them I am surprised to find that it has occurred to the Drafting 
Committee and their friends and advisers to provide herein penal clauses also. 
This is a charter of freedom that we are considering. But is this a proper 
place for providing for the curtailment of that very freedom and liberty? 
When freedom is being guaranteed, why does the Drafting Committee think it 
fit to introduce provisions for detaining people and curbing the freedom? 
This is an article which will enable the future Government to detain people 
and deprive them erf their liberty rather than guarantee it. 

Sir, fife, liberty and pursuit of happiness are the three chief fundamental 
rights of every individual. The state comes into being not because it has 

S inherent right of its own, but because the individual, who has inherent 
ts pf fife sm liberty, foregoes a part of his own rights and deposits it with the 
State. Every individual is bom equal. That is one principle. So every 
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individual has the inherent right of freedom of life, of liberty and of option for 
the pursuit of happiness. These rights are inherent and inalienable. Even 
if one chooses to alienate these rights, I submit, he cannot do so because they 
are inherent in him and they are inalienable. But the individual voluntarily 
transfers some of his inherent rights and pools them to the cumulative store 
of social rights known as the State. 

The State is thus organised and constituted, not by depriving people of their 
inherent rights, but by the voluntary will of the people to enhance those rights 
and enrich the individual freedom. Individuals agree to form a society m 
the hope and with the intention that society, with the stock of cumulative rights 
contributed by them will help the individual in becoming richer with his 
freedom and freer in his pursuit of prosperity and happiness. So that the State 
would safeguard his individual freedom against the interference of another 
individual. 

Now we are making a Constitution guaranteeing these inherent rights. 
What relevancy is there for a detention clause in the Constitution which is 
meant to guarantee fundamental rights to the citizens? I am afraid the 
introduction here of a clause of this kind changes the chapter of fundamental 
rights into a penal code worse than the Defence of India Rules of the old govern- 
ment. I have suffered under the Defence of India Rules long deten- 
tions. I have, suffered from such detention. How I wish Dr. Ambedkar was 
with me in jail after being arrested and hand-cuffed for a whole night ? I wish he 
had had my experience. If he had been hand-cuffed along with me, he would 
have experienced the misery. I fear, Sir, the provisions now proposed by him 
would recoil on himself. Sir, as soon as another political party comes to power, 
he along with his colleagues will become the victims of the provisions now 
being made by him. 

Shri Brajeshwar Prasad : Constitution or no-Constitution. 

Shri Mahavir Tyagi : In Urdu there is a couplet which says : 

'Kas rahe hain apni mnqaron se halqa jalka \ 

That is what really we are doing. We are making it easy and convenient 
and legal for the future Governments to detain us. That is the meaning. Sir, 
I do not wish to say more on this point. I only wanted to warn the House that 
if we pass this article as it is we will simply be making a provision which will 
be used against us. 

Mr. President : That you have done. So far as the details are concerned, 
they have been dealt with by other speakers in great detail. 

Shri Mahavir Tyagi : If you think so, I shall now merely refer to the 
defects of the provision. 

Mr. President: The defects have been pointed out by other speakers in 
great detail. You will be only repeating them hereafter. 

Shri Mahavir Tyagi : No, Sir, I will not repeat their arguments. 

Here it is mentioned that “nothing in this article shall apply (a) to any 
person who for the time being is an enemy alien” this is agreed— and “(b) to 
any person who is arrested under any law providing for preventive detention. 
Now, Sir, such persons as are detained under any law of preventive detention 
will have the privilege, according to the proviso, of their cases being judged 
by an Advisory Board. Persons who are detained by the' Government tor more 
than three months, their cases will be judged or at least reviewed by an 
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Advisory Board, but the cases of such persons as come under clause (4) will 
not be reviewed at all. It is said “unless such person is detained in accordance 
with the provisions of any law made by Parliament under clause (4) of this 
article” which means, Sir, that all such cases of detention which come under 
such laws which are enacted by Parliament under clause (4) shall have no 
privilege of revision by any Advisory Board. I want to know why the 
privilege of report by the Advisory Board is not given to cases of detention 
under the provisions of any law made by Parliament under clause (4). 
When we are providing for an Advisory Board here, we could also include the 
cases of such persons as are detained under any law which Parliament may 
hereafter make under clause (4). My Friend, Pandit Thakur Das Bhargava, 
has really done a wrong to the House by pressing his demand for safeguards 
against the misuse of article 15. Instead of giving more guarantees, Dr. 
Ambedkar has o'lly brought in a couple of clauses from the Criminal Procedure 
Code which are no new guarantees, and immediately along with those clauses 
he has brought in a clause for detention. 

I say, Sir, that it is not the business of the Constituent Assembly to vest 
in the hands of the future governments powers to detain people. It is for the 
coming generations to do that, if they think it necessary and if they want 
to incur the displeasure of the people by enacting such laws. It is not the 
business of the Constituent Assembly. In no constitution of the world have 
I read of such criminal law being enacted by the constitution-makers. We 
are here to guarantee the rights of the people and not to make criminal laws 
to deprive people of their rights. We have given here no right of referendum 
no right of recall, to the people, and still every fundamental right which has 
been given has been restricted by something or the other. And in this article 
particularly it is not only restriction, but it is a case of contradiction, total 
contradiction of the rights. I can never agree to the incorporation of this 
article. 

I would ask Dr. Ambedkar and the Drafting Committee if they are also 
prepared to arm, the people also with the power to overthrow a government 
which works destructively against the fundamental rights which they have 
granted to them. Surely the people have got the right to overthrow, abolish 
or alter such a government and to constitute another government which they 
think would be more likely to effect their safety and happiness. 

Shri T. T. Krishnamachari s It is an extra-constitutional right. 

Shri Mahavir Tyagi : The constitution must also say something about 
the power of the people. Have you given the people anywhere the right to 
overthrow the government which acts destructively against the rights of the 
people? That inherent right of the people you have not guaranteed. It is 
not for us to guarantee the rights of the Government alone. We have to see 
that government has rights but the people also must have rights. It will be 
a totalitarian government that we will be having immediately after we pass 
this Constitution, and I must warn the House that if they bring in so many res- 
trictions on the rights of the people and arm the government with powers to be 
used against the people, the people may not like this dreadful concentration of 
power in the government. The government can only have those rights which 
individuals voluntarily surrender to the government. No government has 
a right to have powers which individuals are not prepared voluntarily to 
contribute to it. With these words, I request the Drafting Committee to withdraw 
this article altogether. 

Dr. P. K. Sen (Bihar : General) : Mr. President, Sir, after the eloquent 
appeal of my honourable Friend, Mr. Tyagi, it may be rather .dull and drab 
for the House to hear me speak in a different vein. There is no question at 
aB that the individual has rights which have got to be protected, but at the 
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same time 1 think , judging from the trend of this debate from the very 
beginning up till now, the House is agreed that there are circumstances which 
compel the world today — not only our country but every country — to take 
certain measures which may defend the State against subversive measures. 
The only question is how far and to what extent individual right, the fund* 
mental right to liberty and freedom, and safety and security of the person, 
should be circumscribed in the interests of the security and safety of the State 
as a whole. It is the old old question of individual versus State and the 
extent to which the rights of either should be adjusted so that, not by destroy- 
ing individual liberty but by circumscribing it to a certain extent, the welfare 
of the whole State may be secured. 

Sir, I do not propose at all to go through all the details which have already 
been placed before the House by my honourable Friends, Pandit Thakur Das 
Bhareava and Dr. Bakhshi Tek Cband and several other speakers. The whole 
dispute as to whether it should be “due process of law” or “the procedure 
established by law”, and the history of it all has been discussed. The only 
short point upon which I wish to address the House today is in support of 
the amendment brought forward by my honourable Friend, Dr. Bakhshi Tek 
Chand, in regard to informing the detenu, the person arrested, of the grounds 
on which he has been arrested. This is really the minimum that can be done 
and should be done. It has been hinted that the Honourable Dr. Ambcdkar 
was inclined to accept the amendment but that he was overborne by “extraneous 
forces.” It has even been suggested that Dr. Apibedkar has appeared in 
this House in double personality, — the one Dr. Ambedkar, plain and simple 
as he is, — intensely in sympathy with the individual as regards rights and 
liberties, — and the other somewhat like the ghost of- himself, as it were, like 
the perturbed spirit in Hamlet hovering about and over his innate love of 
freedom and yet being overborne by other forces. I do not believe it, Sir. 
I do not believe that he is capable of it or that the Drafting Committee is 
capable of it. Let us not regard the Drafting Committee of those who are 
in charge of these- articles before they are finally shaped as if they were an 
Opposition or as if we were, in opposition to them. The simple question is 
this : Whether the modicum that should be allowed to the citizen has been 
allowed or not. I do believe that when a man has been detained, it is 
unquestionably his right to know the grounds upon which he has been 
arrested and detained. This is the minimum that can be done. The Board 
has already been provided for in the article constituted of judges of the High 
Court, or those who have been judges of the High Court or those who are 
qualified to be judges of the High Court. Such a Board is to go into the question 
as to whether or not the grounds are sufficient or not; and the whole affair as 
to whether three months should be the limit or whether the period could 
be enhanced or enlarged is to be in the hands of the Board. If that be so, 
it is the simplest thing in the world for the Board to know what the grounds 
of arrest are. 


It is not suggested- at all that the whole of the evidence should be placed 
before the person Arrested, because it is a notorious fact that in regard to 
these persons who are charged with subversive activities the evidence is 
very difficult to find, the evidence may also be counteracted by concocted 
evidence, and therefore, it is not necessary at all for the purpose of acquainting 
him with the ground of his detention or arrest that he should be given 
aO the materials or data of the evidence. That, I take it, is not suggested in 
the amendment. All that is suggested is that the moment a man is arrested 
the matter should be in the bands of this particular Board which will be 
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appointed, and that Board having gone into the matter should at once inform 
mm of the ground of his arrest so that he may know where he is. It may be 
that there are circumstances which he can disclose from which it will "be 
found that be was arrested on no ground at Ml. I therefore, most emphatically 
submit that this amendment should be accepted. 

As regards the other points urged, I will not repeat them. There may be 
certain things in the provisions of the article which appear to be rather against 
the fundamental rights, but as I have said, having regard to the troublous 
times which not only this country, but all countries in the world are passing 
through, some special measures for the security of the State are necessary 
and I hope the House in considering article 15A will not lose sight of that fact 
and will not be carried away by emotion so as to think that it can make a 
clear sweep of tile whole article (15A). That extreme view I am not prepared 
to subscribe to. I do submit, therefore, that the Drafting Committee 
would be pleased to consider this amendment very seriously and accept it. 
I thank you, Sir. 


Pandit Hirday Nath Kunzru (United Provinces : General) : Mr. President, 
Sir, the article placed before us by Dr. Ambedkar deals with two matters, 
the conversion of the ordinary rights enjoyed by accused persons under the 
Criminal Procedure Code into constitutional guarantees and the manner id 
which persons detained under preventive detention laws should be dealt with. 
So far as the first question is concerned, it has been so fully dealt with that 
I do not want to deal with it except to say that I agree with the proposal of 
Pandit Thakur Das Bhargava that if an accused person is allowed to be 
detained for moie than 24 hours by the Magistrate, he should record his 
reasons for doing so in writing that the accused person should have the right 
of examining the prosecution witnesses and of producing his defence and that 
at least one appeal should be allowed against every conviction. It is true, Sir, 
that most of these rights are enjoyed under the present Criminal law by 
accused persons, but if any of the rights now enjoyed Is to become a constitu- 
tional right, it is desirable that the Constitution should contain the most 
important of those rights without which there cannot be a fair trial. 


Now I come to the second part of Dr. Ambedkar’s amendment. Clause 
(3) of this amendment says : 


“Nothing in this article shall apply — to any person who is arrested under any law 
providins for preventive detention : 

Under the various provincial Public Security Acts a man has to be informed 
almost as soon as he is arrested of the reasons for his arrest and detention; yet 
when we are dealing with this matter in connection with the Constitution, we 
are not giving a detained person the right that he now enjoys under the Provin- 
cial Public Security Acts. I think therefore that whether a detainee’s case 
goes before the Advisory Board or not, he should be informed of the 
grounds on which he is detained as soon after his arrest as possible and should 
be given an opportunity of submitting his explanation to the Government. I 
should further like to submit that when a case is placed before, the Advisory 
Board, the detainee should be given an opportunity of submitting a further 
representation to the Board, should he so desire. Besides, the Board should 
be at liberty to ask the Government to place the explanation of the detenu before 
it. If the Government dp not choose to inform the Board of the explanation 
submitted by the accused, the Board should be at liberty to set him free. 



1552 


CONSTITUENT ASSEMBLY OP INDIA [16TH SEPT. 1949 


[Pandit Hirday Nath Kunzru] 

The second suggestion that I should like to make in connection with 
clause (3) is that whether a State Government is required to place the cases 
of detenus periodically before the Advisory Board or not, there ought to be 
a limit to the period for which a man can be detained. After all, the judicial 
review provided for in this clause will proceed only on the basis of written 
charges and replies. No witnesses will be produced, the detainee will not 
be represented by counsel and he will not have an opportunity of cross- 
examining the prosecution witnesses. It is possible therefore that even the 
Advisory Board may arrive at a wrong decision. The materials placed before 
it by the Government justifying the detention of a person will consist, I suppose, 
of police reports and these reports, to put it mildly, may not always be 
correct. The Advisory Board will have to proceed only on the basis of 
police reports; and however wise its personnel, it may not always be able to 
arrive at correct decisions. I think, therefore, that a limit should be set to 
the period for which a man can be detained. 

Now, I come to the case of a man detained under a Parliamentary statute. 
We are told that Parliament being the supreme legislative body in the 
country and representative of the entire country it may be supposed to be 
not merely willing, but anxious to do justice to all classes of people. There 
is, therefore, no reason why its bona fides should be questioned or its powers 
should be curtailed by the Constitution. We have, Sir, in the United States 
a body known as the Congress which, in that country, is as supreme as( 
Parliament will be in this country. Nevertheless, the Constitution of the 
United States limits the powers of this body in respect of the arrest of persons, 
searches of dwelling places, and so on. We may, therefore, without casting 
any reflection on Parliament and without unduly derogating from its authority, 
provide in our Constitution some of the safeguards, or rather something 
remotely resembling the safeguards provided in the United States Constitution. 
Even if my proposal is accepted, that is, even if Parliament is required to 
fix a period for the detention of a person, we shall be far from having provided 
all those guarantees of liberty that the United States Constitution does. 

Thb United States Government is today controlling the administration of 
Japian- A Military Commander exercises ultimate authority there. But 
notwithstanding the abnormal position that prevails in Japan, the Japanese 
people have been given in substance all those Constitutional guarantees that 
the people of the United States enjoy under the Constitution of that country. 
In order to give an illustration of what I mean I shall read out only one 
provision of the Japanese Constitution. This provision is embodied in article 
35 and runs as follows : — 

“The right of all persons to be secure in their homes, papers and effects against entries, 
searches and seizures shall not be impaired except upon a warrant issued only for probable 
cause and particularly describing the place to be searched and the things to be seized, or 
except as provided for by article 33.” 

The exception provided for in article 33 relates to the arrest of a person while 
committing a crime. 

The situation in India, even if it may not be supposed to be normal, is 
far better than the situation in Japan, But, the House has shown its un- 
willingness to give our people those guarantees of liberty that the people of 
Japan have been provided with notwithstanding the extraordinary situation 
existing there. If the article under discussion is passed, the Central 
Government and the Provincial Governments will have the right of detaining 

S rsons under special laws. We shall be far behind the United States 
institution or the Japanese Constitution in regard to this matter. In 
these circumstances, 1 think it is necessary that we should restrain the power 
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oi the executive to detain persons without trial so as to ensure that the 
detainees are not kept in detention for an indefinite length of time. This is 
the least that we can do for those who are deprived of their liberty. 

I do not know, Sir, whether my suggestions will find favour with the 
Drafting Committee and the House. But I have no doubt whatsoever that 
the safeguards that I have suggested can be provided without affecting in the 
least the power of the Executive to deal even with such emergencies as may 
not be constitutionally recognised as such. It will have the power to arrest 
people and detain them. All that it will not be able to do is to detain them 
without limit of time. 

It may be said that it is quite possible that it may not be desirable in the 
public interest that a person who is regarded as highly dangerous by the 
Executive should be set at liberty even after six months or a year. It is 
possible to conceive of such a case. If Government comes across such a case 
it will be able to deal with it by setting the man concerned at liberty; watching 
his behaviour for some time and then re-arrest him after some time if he 
does not behave properly; but there is no justification whatsoever for allow- 
ing any Government even with the approval of the Advisory Board to go on 
detaining a man not merely for months but for years. 

Shri B. M. Gupto : (Bombay ; General) : Intervening at this late stage 
of the debate I shall be very brief. With regard to the details, they have 
been discussed at great length and I shall not traverse the same ground over 
again. I will only say that I am entirely in favour of liberalizing the provi- 
sion as far as it is possible to be done. With regard to the general nature 
of the provision I will say that it is not an article over which one can enthusle. 
It is after all an attempt to rescue something out of fire and it should be 
judged in that light. It is an attempt to rescue something out of fire that 
eliminated the phrase “due process of law”. Article 15 concerns the 
most vital of all the Fundamental Rights, viz., the right to life and personal 
liberty. Those of us who advocated the adoption of that phrase wanted to 
give that right the essence of Fundamental Right. And what is the essence 
of Fundamental Right? In the small field of the basic needs of the civilized 
man, the limitation on the sovereignty of the Legislature and to that extent 
the supremacy of the judiciary, are the essence of the Fundamental Right, 
unfortunately we were defeated. This provision does not at all seek to 
restore that supremacy. Dr. Ambedkar has rightly said that article 15 
gave a carte blatwhe for the arrest of any person under circumstances that 
Parliament may think fit. That right was there and it is not claimed that 
this article substantially restricts that right. Dr. Ambedkar is satisfied that 
these provisions are sufficient to guard against illegal and arbitrary arrest ; 
but are they sufficient to prevent the Parliament from making any provision 
with regard to preventive detention ? That is the real test, and I submit 
that these safeguards are very minor safeguards- Causes (1) and (2) of 
the article give no new rights at all. They are old rights), — only they are 
made more difficult of abrogation. And the third point is in regard to the 
Advisory Committee. These are very minor safeguards and we can say that 
they are only small mercies. I am not against accepting them for whatever 
they are worth; but their real nature must be understood. 

I do not blame Dr. Ambedkar or the Drafting Committee. We are all 
labouring in these matters under two handicaps. One of them is that many 
of the provisions come here as a result of prolonged discussion and negotiation 
between various schools of thought and various shades of opinion. It 
is often said that the thing is an integrated whole and we have to take it 
as a whole or reject it as a whole. We have to pay this price for agreement 
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and Concoct. I do not therefore grudge it. But the other difficulty is 
greater. On occasions like this sympathies of most of us go out to the 
high principles which in the past we proclaimed from housetops. But there 
are other friends who occupy seats of authority and responsibility throughout 
the country. They warn us that the aftermath of war and partition has 
unchained forces which if allowed to gain upper-hand will engulf the country 
in anarchy and ruin. They therefore advocate that Parliament must be 
able to pass laws arming the Executive with adequate powers to check these 
forces of violence, anarchy and - disorder. They are great patriots and our 
trusted leaders. Many of us are not convinced that dire results would neces- 
sarily follow the adoption of the phrase “due process of law”. But the diffi- 
culty is this, that even if we were to stand for our own convictions there is no 
scope for experimenting in such matters. There is a saying in Marathi that 
whether a thing is a poison or not cannot be tested by swallowing it; because 
if it is a poison the man dies. So in such matters there is no scope for experi- 
ment and we have therefore to heed to the warnings given by our leaders. 

This does not mean that these provisions could not be liberalised. Even 
Dr. Ambedkar himself has said that these provisions could be expanded to add 
some more safeguards; but in substance we have ultimately to respect the 
warnings of our leaders and in these circumstances what should be our attitude ? 
Or at least what is my attitude ? My attitude is one of indifference. These arc 
minor safeguards. Let them come for whatever they are worth. I will not 
oppose them with the vehemence of Pandit Bhargava or Bakhshi Tek Chand 
because after all they can do no harm. At the same time, if they are with- 
drawn by die Drafting Committee because of the opposition to them, then also 
no tears will be shed over their exit. 

Shrimati G. Durgabal (Madras : General) : Mr. Pres : dent, Sir, while I 
support the new article 15A moved by Dr Ambedkar, I shall make a few 
observations on the subject under consideration. I know that I wHI be exhaus- 
ting the patience of, the House only if I have, ahyi taken some time to speak 
on this matter. But I feel strongly that I should make a few points and remarks 
on the speeches made during fhe debate in this House. 

I have heard the honourable Members who were the enthusiastic champions 
of individual freedom and individual liberty, even to the extent of placing 
the exigencies of individual liberty above the exigencies of the State, describing 
this article as the Crown of all our failures. Sir, the question before us is 
this, whether the exigencies of the freedom of individuals or the exigencies of 
the State is more important. When it comes to a question of shaking the very 
foundations of the State, which State stands not for the freeodm of one indi- 
vidual but of several individuals, I yield the first place to the State. I say 
this because I know that in my love and enthusiasm for individual freedom, I 
only stand for myself, and my interests; and the State is far superior, because 
it stands for the freedom and liberty of several individuals like myself. I do 
not think there can be a greater champion and advocate of individual freedom 
than DeValera the product of this century with the best democratic traditions. 
What is it that he hhs done? The very first thing that he did after becoming 
President was to pass a number of Public Security Acts. He had no other 
go. He had to do it, because a situation arose when he htmself was to be 
murdered, what was he to do,? 

My friends who spoke here, have criticised the power that w being .exercised 
in the matter of arrest and* detentions. But they^ have not examined the 
position when fins power is to be exercised, and under what circumstances. The 



DRAFT CONSTITUTION 


1555 


power is to be exercised only in cases when the individual tampers with the 
public order, as is mentioned in Concurrent List or with the Defence Services 
of the country. I need only, ask you, to go to my part of die country, Madras, 
Malabar, Vijayawada. I may tell you, and I may draw your attention that 
no wife, no mother is feeling secure;' they are not sure wnen their husbands 
would come back, whether they would return home or not. Such is the 
position. Also the menfolk when they go out, are not quite sure by the lime 
they return home, whether the wife or the daughters are safe there in the 
house. That is the position. In that case, what is the State to do ? What is 
the Government to do, to assure some kind of safety and security to these 
people ? Only in those conditions, when there is ample justification will the 
State resort to arrests and detentions. 

This new article 15A introduced by Dr. Ambedkar is a very happy com- 
promise. Think of the 1818 Regulation which had no time limit at all. There- 
after came the Public Security Acts of the various provinces. Now the Board 
has been introduced in this new article. The Board has got to go through these 
cases. Also in no case is the detention to go beyond three months, and if it 
has to exceed, then the Board has got to report. The Court has got to examine 
the papers and representations made by the Executive, very carefully. Dr. 
Ambedkar has very ably explained the limitations and the restrictions over 
this power, and I do not want to repeat them because I may be taking up too 
much lime of the House. One point is that in no case is the detention to 
exceed three months. If it has to exceed, then the Board has to get a report 
and on that report only can the detention exceed; and also there is Parliament 
which would make the law, describing all such cases in which such detention 
has got to exceed this period. These are the restrictions which are there to 
limit this power. 

Sir, I do not want to go into the various amendments introduced by my 
honourable Friend Pandit Thakur Das Bhargava. He said : Give the right of 
appeal, at least once, and also the provisions for periodical reviews and condi- 
tional releases and so on. Dr. Ambedkar will deal with these points. I will 
only mention one or two points raised by my friend Shrimati Purnima Baneiji 
in her amendments. I must say that I am very much in sympathy with two 
of her amendments. One of them provided for the personal appearance of the 

E eison detained, before the Board, to give reasons and explanations. I think the 
drafting Committee should have no difficulty in agreeing to that. After all, 
the Board will not lose much by at least having a look at the person detained 
and receiving his explanations and reasons. I do not know whether it raises 
any administrative difficulty, but that will be dealt with by the Drafting Com- 
mitte. I have confidence in the Government. Can there be a greater advocate 
and champion of personal freedom than our government, our Prime Minister, 
and our Deputy Prime Minister who always are here to give relief to the poor 
and the needy and those who suffer ? 

Another amendment of Shrimati Purnima Banerji asks for the mainr 
tenance of the dependents of the person detained. Yes, here also I am very 
much in sympathy with her point, for if the person detained is a bread-winner, 
then his dependents, his immediate dependents have got to be provided. > It 
would be better to give some sort of guarantee about this, instead of leaving 
it to Executive Power and to their sweet will. But how is it practicable? 
That is the question. There are many people who are poor, in our country. 
Her point is that about fifty per cent of the cases would result in releases or 
discharges. And she also says that the benefit of doubt might be given to the 
accused in these cases, Are the dependents of the., man detained to suffer 
indefinitely ? That is her question. But I say, this is a question which has 
always been considered by the government of the province and in deserving 
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cases, the necessary relief is being provided. But in another way it might be 
argued that this is putting a premium on delinquency; if he is assured of pro- 
vision for his family he might go on committing crimes and challenging die 
foundations of the State. I think it is better to leave this matter to the provin- 
cial Governments or which ever Governments might deal with these cases. 

Then, Sir, I think the words “legal practitioner” in article 15A(1) require 
some explanation. We know that Mr. Kasim Razvi engaged counsel from 
England whose appearance was refused. Now should it be open to this man 
to engage any one from any place ? If there are rules to cover this point I 
have no objection : otherwise f suggest that after the words “legal practitioner” 
the words “qualified or authorised to appear in these cases” may oe added. 

Sir, I commend this article for the acceptance of the House. 

Mr. President : I understand Dr. Ambedkar has to make certain suggestions 
to meet the criticisms that have been made against this article. I would there- 
fore give him a chance to speak at this stage and if any further question arises 
we can consider it. 

Brim Ranmarayan Singh (Bihar : General) : Does he agree to remove the 
article altogether? 

Mr. President: No. 

The Honourable Dr. B. R. Ambedkar : Sir, I really did not think that so 
much of the time of the House would be taken up in the discussion of this 
article 15-A. As I said, I myself and a large majority of the Drafting Com- 
mittee as well as members of the public feel that in view of the language 
of article 15, viz-, that arrest may be made in accordance with a procedure ]aid 
down by the law, we had not given sufficient attention to the safety and secu- 
rity of individual freedom. Ever since that article was adopted I and my 
friends had been trying in some way to restore the content of due procedure in 
its fundamentals without using the words “due process”. I should have 
thought that Members who are interested in the liberty of the individual would 
be mote than satisfied for being able to have the prospect before them of the 
provisions contained in article 15-A and that they would have accepted this 
with good grace. But I am sorry that is not the spirit which actuates those 
who have taken part in this debate and put themselves in the position of not 
merely critics but adversaries of this article. In fact their extreme love of 
liberty has gone to such a length that they even told me that it would be much 
better to withdraw this article itself. 

Now, Sir, I am not prepared to accept that advice because I have not the 
least doubt in my mind that that is not the way of wisdom and therefore I will 
stick to article 15-A. I quite appreciate that there are certain points which 
have been made by the various critics which require sympathetic considera- 
tion, and I am prepared to bestow such consideration upon the points that ‘have 
been raised and to suggest to the House certain amendments which I think will 
remove the criticism which has been made that certain fundamentals have been 
omitted from the draft article 15-A. In replying to the criticism I propose to 
separate the general part of the article from the special part which deals with 
preventive detention; I will take preventive detention separately. 

Now turning to clause (1) of article 15-A, I think there were three sugges- 
tions made. One is with regard to the words “as soon as may be”. There 
a He amendments suggested by Members that these words should he deleted 
and in place of those words “fifteen days” and in some places “seven days” 
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are suggested. In my judgment, these amendments show a complete misun- 
derstanding of what the words “as soon as may be” mean in the context in 
which they are used. These words are integrally connected with clause (2) 
and they cannot, in my judgment, be read otherwise than by reference to the 
provisions contained in clause (2), which definitely say that no man arrested 
shall be detained in custody for more than 24 hours unless at the end of the 
24 hours the police officer who arrests and detains him obtains an authority 
from the magistrate. That is how the section has to be read- Now it is obvious 
that if the police officer is required to obtain a judicial authority from a magis- 
trate for the continued arrest of a person after 24 hours, it goes without saying 
that he shall have at least to inform the magistrate of the charge under which 
that man has been arrested, which means that “as soon as” cannot extend 
beyond 24 hours. Therefore all those amendments which suggest fifteen days 
or seven days are amendments which really curtail the liberty of the indivi- 
dual. Therefore 1 think those amendments are entirely misplaced and are not 
wanted. 

The second point raised is that while we have given in clause (1) of article 
15-A a right to an accused person to consult a legal practitioner of his choice, 
we have made no provision for permitting him to conduct his defence by a 
legal practitioner. In other words, a distinction is made between the right to 
consult and the right to be defended. Personally I thought that the words 
“to consult” included also the right to be defended because consultation would 
be utterly purposeless if it was not for the purpose of defence. However, m 
order to remove any ambiguity or any argument that may be raised that con- 
sultation is used in a limited sense, I am prepared to add after the words “to 
consult” the words “and be defended by a legal practitioner”, so that there 
would be both the right to consult and also the right to be defended. A ques- 
tion has been raised by the last speaker as to the meaning of the words “legal 
practitioner of his choice”. No doubt the words “of his choice” are impor- 
tant and they have been deliberately used, because we do not want the 
Government of the day to foist upon an accused person a Counsel whom the 
Government may think fit to appear in his case because the accused person 
may not have confidence in him. Therefore we have used the words “of his 
choice”. But the words “of his choice” are qualified by the words “legal 
practitioner”. By the phrase “legal practitioner” is meant what we usually 
understand, namely, a practitioner who by the rules of the High Court Hr of 
the Court concerned, is entitled to practise. 

r 

Nov/, Sir, I come to clause (2). The principal p5int is that raised by my 
Friend Mr. Pataskar. So far as I was able to understand, he wanted to re- 
place the word “Magistrate” by the words “First class Magistrate”. Well, I 
find some difficulty in accepting the words suggested by him for two reasons. 
We have in clause (2) used very important words, namely, “the nearest Magis- 
trate” and I thought that was very necessary because otherwise it would en- 
able a police officer to. keep a man in custody for a longer period on the ground 
that a particular Magistrate to whom he wanted to v take the accused, or the 
Magistrate who would be ultimately entitled to try the accused, was living at 
a distance far away and therefore he had a justifiable ground for detaining him 
for the longer period. In order to take away any such argument, we had used 
the words “the nearest Magistrate”. Now supposing, we were ■ to add the 
words “the nearest First Class Magistrate” : the position would be very diffi- 
cult. There may be “the nearest Magistrate” who should be approached by the 
police in the interests of the accused himself In order that his case may be 
judicially considered. But he may not be a First Class Magistrate. Therefore, 
we have really to take a choice : whether we shall give the accused the earliest 
opportunity to have his matter decided and looked into by the Magistrate near- 
about, or Whether we should go in search of a First Class Magistrate. I think 
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“the nearest Magistrate" is the best provision in the interests of the liberty 
of the accused. I might also point out to my Friend, Mr. Pataskar, that even 
if I were to accept his amendment — “the nearest First Class Magistrate” — it 
would be perfectly possible for the Government of the day to amend the 
Criminal Procedure Code to confer the powers of a First Class Magistrate on any 
Magistrate whom they want and thereby cheat the accused. I do not think 
therefore that his amendment is either desirable or necessary and I cannot 
accept it. 

Now, those are the general provisions as contained in article 15(a), and I 
am sure. 

Pandit Thakur Das Bhargava: Kindly consider 

The Honourable Dr. B. R. Ambedkar : Now, my Friend, Pandit Thakur Das 
Bhargava has raised the question of the right of cross-examination. 

Pandit Thakur Das Bhargava : And for reasons recorded. 

The Honourable Dr. B. R. Ambedkar : Well, that l think is a salutary pro- 
vision, because I think that the provision which occurs in several provisions of 
die Criminal Procedure Code making it obligatory upon the Magistrate to 
record his reasons in writing enables the High Court to consider whether the 
discretion left in the Magistrate has been judicially exercised. I quite agree 
(hat that is a very salutary provision, but I really want my friend to consider 
whether in a matter of this kind, where wfiat is involved is remand to custody 
for a further period, the Magistrate will not have the authority to consider 
whether the charge framed against the accused by the police is prima facie borne 
out. 

Pandit Thakur Das Bhargava: At present also under section 167(3) these 
words are there. It is today incumbent upon every Magistrate to whom a 
person is taken to record the reasons if he allows the detention to continue. 

The Honourable Dr. B. R. Ambedkar : That is quite true They are there. 
But are they very necessary ? * 

Pandit Thakur Das Bhargava : Absolutely necessary ! 

The Honourable Dr. B. R. Ambedkar : Personally, I do not think they are 
necessary. Let us take the worst case. A Magistrate, in order to please 
the police, so to say, got into the habit of granting constant remands, one after 
the other, thereby enabling the police to keep the accused in custody. Is it 
the case that there. is no remedy open to the accused? I think the accused has 
the remedy to go to High Court for revision and say that the procedure of the 
Court is being abused. 

Pandit Thakur Das Bhargava : How can a poor person go to the High Court? 

The Honourable Dr. B. R. Ambedkar : I do not want to close my mind on 
it. If there is the necessity I think the Drafting Committee may be left to 
consider this matter at a later stage, whether the introduction of these words are 
necessary. As at present advised* we think those words are not necessary. 

Now I come to the second part of article 15(3) dealing with preventive 
detention. My Friend, Mr. Tyagj, has been quite enraged against this part 
of the article. Well, I think I can forgive my Friend, Mr. Tyagi, on that around 
because after all, he is not a lawyer and he does not really know what is 
happening. He suddenly wakes up, when something which is intelligible to a 
common mind, crops up without realizing that what oops up add what makes 
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him awake is really merely consequential. But I cannot forgive the lawyer 
members of the House for the attitude that they have taken. 

What is it that we are doing ? Let me explain to the House what we are 
doing now. We had before us the three Lists contained in the Seventh 
Schedule. In the three Lists there were included two entries dealing with 
preventive detention, one in List I and another in List III. Supposing now, 
this part of the article dealing with preventive detention was dropped. What 
would be the effect of it ? The effect of it would be that the Provincial Legis- 
latures as well as the Central Legislature would be at complete liberty to make 
any kind of law with preventive detention, because if this Constitution does 
not by a specific article put a limitation upon the exercise of making any law 
which we have now given both to the Centre and to the Provinces, there would 
be no liberty lett, and Parliament and the Legislatures of the States would be 
at complete liberty to make any kind of law dealing with preventive deten- 
tion. Do the lawyer Members of the House want that sort of liberty to be 
given to the Legislatures of the States and Parliament? My submission is 
Siat if their attitude was as expressed today, that we ought to have no such 
provision, then what they ought to have done was to have objected to those 
entries in List I and List III. We are trying to rescue the thing. Wc have 
given power to the Legislatures of the State and Parliament to make laws 
regarding preventive detention. What I am trying to do is to curtail that power 
and put a limitation upon it. I am not doing worse. You have done worse. 

Coming to the specific provision contained in the second part, I will first. . . . 

Pandit Thakur Das Bhargava : Who made those Lists ? 

The Honourable Dr. B. R. Ambedkar : I made them : you passed them ! 

I had these limitations in mind. Now I come to the proviso to clause 3(b). 

Shri Mahavir Tyagi : Will you help laymen to understand as to why you 
have not provided for the revision by the Advisory Board of the cases under 
clause (4) ? 

The Honourable Dr. B. R. Ambedkar: 1 cannot explain to him the legal 
points in this House. This House is not a law class and I cannot indulge io 
that kind of explanation now. The honourable Member is my friend; if ho 
does not understand he can come and ask me afterwards. 

Now I will deal with the proviso which is subject to two sorts of criticisms. 
One criticism is this : that in the case of persons who are being arrested and 
detained under the ordinary law as distinct from the law dealing with preven- 
tive detention, we have made provision in clause (1) of article 15A that the 
accused person shall be informed of the grounds of his arrest. I said we do not 
make any such provision in the case of a person who is detained under pre- 
ventive detention. I think that is a legitimate criticism. I am prepared to 
redress the position, because I find that, even under the existing laws made 
by the various provincial governments relating to preventive detention, they 
have made provision for the information of the accused regarding the gronnds 
on which he has been detained. I personally do not see any reason why When 
provinces who are anxious to have preventive detention laws have this pro- 
vision, the Constitution should not embody it. Therefore I am prepared to 
incorporate the following clause after clause (3) in article 15 : 

“(H) Where an order is made in respect of any person under sub-clause (b) of clause 
(3) of this artide, the authority makina an order shall ” 

Babu Ramnarayan Singh : Sir, Dr. Ambedkar says that provinces want the 
inclusion of this clause. . . . 
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Mr. President: He has not said anything of that sort. What he has said 
is that several of the Acts which have been passed by the provinces for preven- 
tive detention contain certain provisions. He wants to incorporate a similar 
provision in this article. 

Baba Ramnarayan Singh: 1 wanted to know whether we are passing 
legislation at the dictates of the provinces. 

Mr. President : Nothing of the sort. 

The Honourable Dr. B. R. Ambedkar : I find that Mr. Ramnarayan Singh is 
somewhat disaffected with the provincial government to which he belongs. 

As I was saying I think this provision ought to do : 

After clause (3) of article 15A tbe following clause be inserted : 

“(3a) Where an order is made in respect of any person under sub-clause (b) of clauso 
(3) of this article the authority making an order shall as soon as may be communicate to 
him the grounds on which the order has been passed and afford him the earliest opportunity 
of making a representation against the order. 

(b) Nothing in clause (3a) of this article shall require the authority making any order 
under sub-clause (b) of clause (3) of this article to disclose the facts which that 
authority considers to be against the public interest to disclose.” 

These are the exact words in some of the Acts of the provinces and I do 
not see any reason why they should not be introduced here, so that this 
ground of criticism that we are detaining a person merely because his case 
comes under preventive detention, without even informing him of the grounds 
on which we detain him. Now that is met by the amendment which I have 
proposed. 

The other question is 

The Honourable Shri K. Santhanam (Madras : General) : is it in addition 
to the provision in clause ( 1 ) ? There is already a provision that no person 
shall be detained in custody without being informed. 

The Honourable Dr. B. R. Ambedkar: It does not deal with persons 
arrested for preventive detention. 

The Honourable Shri K. Santhanam : Does it not include a person who is 
arrested for preventive purposes? I thought clause (1) includes every kind 
of detention. 

The Honourable Dr. B. R. Ambedkar : No. That is not our understanding 
anyhow. The cases are divided into two categories. 

Shri Maharir Tyagi : He is a lawyer. 

The Honourable Dr. B. R. Ambedkar : That is in a court of law, not here. 

Mir. President : He is not a lawyer. 

The Honourable Dr. B. R. Ambedkar : I think it would be much better to 
say : Nothing in clauses (1) and (2) shall apply to clause (3). That' is the 
intention. So I have met that part of their criticism. 

Now I come to the question of three months’ detention without enquiry 
or trial. Some Members have said that it should not be more than 15 days 
and others have suggested some other period and so on. I would like to tell 
the House why exactly we thought that three months was a tolerable period 
and 15 months too long. It was represented to us that the cases of detenus 
may be considerable. We do not know how the situation in this country will 
develop, what would be tbe circumstances which would face the country when 
the Constitution comes into operation, whether tbe people and parties in this 



DRAFT CONSTITUTION 


1561 


country would behave in a constitutional manner in the matter of getting 
hold of power, or whether they would resort to unconstitutional methods for 
carrying out their purposes. If all of us follow purely constitutional methods 
to achieve our objective, I think the situation would have been different and 
probably the necessity of having preventive detention might not be there at all. 

But I think in making a law we ought to take into consideration the worst 
and not the best Therefore if we follow upon that position, namely, that 
there may be many parties and people who may not be .patient enough, if I 
may say so, to follow constitutional methods but are impatient in reaching 
their objective and for that purpose resort to unconstitutional methods, then 
there may be a large number of people who may have to be detained by die 
execuUve. Supposing there is a large number of people to be detained 
because of then illegal or unlawful activiues and we want to give effect to the 
provisions contained in sub-clause (a) of that proviso, what would be the 
situation? Would it be possible for the executive to prepare die cases, say 
against one hundred people who may have been detained in custody, pre- 
pare the brief, collect all the information and submit the cases to the 
Advisory Board? Is that a practical possibility? Is it a practical possibility 
for the Advisory Board to dispose ot so many cases within three months, be- 
cause I will say that the provisions contained in sub-clause (a) of the pro- 
viso arc peremptory in that if they want to detain a person beyond three months 
they must obtain an order from the Advisory Board to that effect. 

Therefore, having regard to the administrative difficulties in tins matter, 
the Drafting Committee felt that the exigencies of the situation would be 
met by putting a time limit of three months. There is no other intention on the 
part of the Drafting Committee in prescribing this particular time limit and 
I hope having regard to the facts to which I have referred the House will 
agree that this is as good and as reasonable a provision that could be made. 

Now I come to the Advisory Board. Two points have been raised. One 
is what is the procedure of the Advisory Board. Sub-clause (a) does not 
make any specific reference to the procedure to be followed by the Advisory 
Board. Pointed questions have been asked whether under sub-clause (a) 
the executive would be required to place before the Advisory Board all the 
papers connected with the case which have led them to detain the man under 
preventive custody. 

The pointed question has been asked whether the accused person would be 
entitled to appear before the Board, cross-examine the witnesses, and make his 
own statement. It is quite true that this sub-clause (a) is silent as to the 
procedure to be followed in an enquiry which is to be conducted by the 
Advisory Board. Supposing this sub-clause (a) is not improved and remains as 
it is, what would be the consequences ? As I read it, the obtaining of the 
report in support of the order is an obligatory provision. It would be illegal on 
the part of the executive to detain a man beyond three months unless they 
have on the day on which the three months period expires in their possession 
a recommendation of the Advisory Board. Therefore, if the executive Govern- 
ment were not to place before the Advisory Board the papers on which they 
rely, they stand to lose considerably, that is to say, they will forfeit their authority 
to detain a man beyond three months. 

Therefore, in their own interest it would be desirable, I think necessary, 
for the executive Government to place before the Advisory Board the docu- 
ments op which they rely. If they do not, they will be taking a very grave 
risk In the matter of administration of the preventive law. That in itself, in 
my judgment, is enough of a protection that the executive will place before it. 
L9LSS 66-99 
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If my friends arc not satisfied vfith that, I have another proposal and that 
is that, without making any specific provisions with regard to procedure to 
be followed m sub-clause (a) itself, to add at the end of sub-clause (4) the 
following words “and Parliament may also prescribe the procedure to be 
followed by an Advisory Board in an enquiry under clause (a) of the proviso to 
clause (3) of this article/' I am prepared to give the power to Parliament to 
make provision with regard to the procedure that may be followed by the 
Advisory Board. I think that ought to meet the exigencies of the situation. 

Sir, these are all the amendments I am prepared to make in response to 
the criticisms that have been levelled against the different parts of the article 

1 0 A. 

I will now proceed to discuss some miscellaneous suggestions. 

Shri Jaspat Roy Kapoor : In that case, probably sub-section (b) of the 
proviso to clause (2) will go ? 

The Honourable Dr. B. R. Ambedkar : Nothing will go. 

Dr. Bakhshi Tek Chand (Cast Punjab : General) : You have agreed that 
the grounds of the detention will be communicated to the person affected and 
his explanation taken. 

The Honourable Dr. B. R. Ambedkar : And he will also be given an oppor- 
tunity to put in a written statement. 

Dr. Bakhshi Tek Chand : Will you agree also to the other point to which I 
drew attention, namely, that as in the Madras Act, the explanation will be 
placed before the Board ? 

The Honourable Dr. B. R. Ambedkar : All papers may be placed before 
him. That is what I say. 

Dr. Bakhshi Tek Chand : All papers may not be placed before him. I have 
some experience. They will say that this is a very small matter. If you give 
him an opportunity to submit an explanation within a specified time, why do 
you fight shy of incorporating this provision? In sub-clause (2) of sub-sec- 
tion ( 1 ) of section 3 of the Madras Act there is provision that the explanation 
will be placed before the Board. 

The Honourable Dr. B. R. Ambedkar : That, I consider, is implicit in what 
I said. 

Dr. Bakhshi Tek Chand : Why not make it clear ? It is not there in the 
Bombay Act or in the United Provinces Act. 

The Honourable Dr. B. R. Ambedkar : As I stated, in the requirement 
regarding the submission of papers to the Advisory Board under sub-clause (a) 
is implicit the submission of a statement by the accused. If that is not so, 

I am now making a further provision that Parliament may by law prescribe 
the procedure, in which case Parliament may categorically say that these 
papers shall be submitted to the Advisory Board. Now I am not prepared to 
make any further Concession at all. 

Shri Mahavir tyagi: Dr. Ambedkar will please give me one minute? 

The Honourable Dr, B. R. Ambedkar : Not now. 

Stai Mahavir Tyagi : I want to know whether the detenus under clause (4), 
according to the law made by Parliament or by the provinces, will have the 
benefat of their case being reviewed by the tribunal ? 
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Sir, I want to know whether the detenus who will be detained under the 
Act which Parliament will enact under clause (4) will have the privilege of 
their case being reviewed by the tribunal proposed? 

The Honourable Dr. B. R. Ambedkar : My Friend Mr. Tyagi is acting as 
though he is overwhelmed by the fear that he himself is going to be a detenu. 
I do not see any prospect of that, 

Shri Mahavir Tyagi : I am trying to safeguard your position. 

The Honourable Dr. B. R. Ambedkar : I will now deal with certain mis- 
cellaneous suggestions made. 

Pandit Thakur Das Bhargava : What about the safeguards regarding cross- 
examination and defence ? 

The Honourable Ur. B. R. Ambedkar : The right of cross-examination is 
already there in the Criminal Procedure Code and in the Evidence Act. Un- 
less a provincial Government goes absolutely stark mad and takes away tljese 
provisions it is unnecessary t<? make any provision of that sort. Defending 
includes cross-examination. 

Pandit Thakur Das Bhargava : They even try to usurp power 1 to this ex- 
tent. 

The Honourable Dr. B. R. Ambedkar : If you can give a single instance in 
India where the right of cross-examination has been taken away, I can under- 
stand it. I have not seen any such case. 

Sir, the question of the maximum sentence has been raised. Those who 
want that a maximum sentence may be fixed will please note the provisions 
of clause (4) where it has been definitely stated that in making such a law, 
Parliament will also fix the maximum period. 

Pandit Hirday Nath Kunzru ; The word is ‘may’. 

The Honourable Dr. B. R. Ambedkar : ‘May’ is ‘shall’. 

Pandit Hirday Nath Kunzru : Parliament may or may not do that. 

The Honourable Dr. B. R. Ambedkar : That is true, but if it does, it will 
fix the maximum. 

Another question raised is as regards the maintenance of the detenus and 
their families 

Shri Jaspat Roy Kapoor : What about periodical reviews ? 

The Honourable Dr. B. R. Ambedkar: I am coming to that. That is not 
a matter which wc can introduce in the Constitution itself. For instance, it 
may be necessary in some cases and may not be necessary in other cases. 
Besides, clause (4) gives power to Parliament also to provide that maintenance 
shall be given. 

Personally, myself, I think the argument in favour of maintenance is very 
weak. If a man is really digging into the foundations of the State and if he 
is arrested for that, he may have the right to be fed when he K in prison; 
but he has very little right to ask for maintenance. . However, cx gratia, 
Parliament and the Legislature may make provision. I think such a provision 
is possible under any Act that Parliament may make under clause (4). 

With regard to the review of the cases of detenus, there again, I do not 
sec why It should not be possible for either the. provincial Governments in their 
own law to make provision for periodical review or for Parliament m enact- 
ing a law under clause (4) to provide for periodical review. I thmk this is a 
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purely administrative matter and can be regulated by law. 

My Friend Mr. Ananthasayanam Ayyangar, said that 1 really do not have 
much feeling for the detenus, because I was never in jail, but I can tell him 
that if anybody in the last Cabinet was responsible for the introduction of a 
rule regarding review, it was myself. A very large part of the Cabinet was 
opposed to it. 1 and one other European member of the Cabinet fought for 
it and got it. So, it is not necessary to go to jail to feel for freedom and 
liberty. 

Then there is another point which was raised by my Friend, Mr. Kamath. 
He asked me whether it was possible for the High Courts to issue writs for the 
benefit of the accused, in cases of preventive detention. Obviously the position 
is this. A writ of habeas corpus can be asked for and issued in any case, but 
the other writs depend upon the circumstances of each different man, because 
the object of the writ of habeas corpus is a very limited one. It is limited 
to finding out by the court whether the man has been arrested under law, 
or whether he has teen arrested merely by executive whim. Once the High 
Court is satisfied that the man is arrested under some law, habeas corpus 
must come to an end. If he has not been arrested under any law, obviously 
the party affected may ask for any other writ which may be necessary and 
appropriate for redressing the wrong. That is my reply to Mr. Kamath. 

Sir, I hope that with the amendments I have suggested the House will be 
in a position to accept the article 15 A. 

Shri H. V. Kamath (C. P. & Berar : Gencial) : My question is whether we 
have provided in the article for this purpose. 

The Honourable Dr. B. R. Ambedkar: It is not necessary. Everybody 
knows it. If you get into trouble, you can engage a lawyer who will let you 
know everything. 

Shri H. V. Kamath : I shall engage yourself. 

Mr. President : Is it necessary to have any further discussion ? 

The Honourable Dr, B. R. Ambedkar : The question may now be put. 

Shri T. T. Krishnamachari : The House has discussed this for six hours 
already. 

Sardar Hukam Singh (East Punjab . Sikh) . From this corner I have been 
trying to catch your eye but without sluccess. I would l'ke to say a few words 
if you would permit me. 

Shri Brajeshwar Prasad : I have been standing since yesterday. 

Prof. Shibban Lai Saksena (United Provinces : General) : This is a veiry 
important article in the Constitution and deals with personal freedom and 
liberty. The debate on this should not be curtailed. 

Mr. President : I am entirely in the hands of the House. Closure has been 
moved. The question is : 

“That the question be now put." 

The motion was adopted. 

Mr. President ; I do not think I can give Dr. Ambedkar another right of 
reply. 

The Honourable Dr. B. R. Ambedkar : I do not think so, Sir. Nobody 
said anything. 
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Mr. President : I will now put the amendments to the vote. 

The Honourable Dr. B. R. Ambedkar: They might all be withdrawn. 

Mr. Naziruddin Ahmad (West Bengal : Muslim) : New clauses have just 
been added. Will they be put to the vote now ? 

Mr. President: Yes, just now. 

Mr. Naziruddin Ahmad : It will be difficult to follow them without copies. 

Dr. Bakhshi Tek Chand: They are not new amendments in any sense and 
it is not necessary to have further time to discuss them. Only some amend- 
ments of Dr. Bhargava have been accepted in part. There has been sufficient 
discussion on them. 

Mr. President : I • /as just going to say that myself. 

The question is : 

“That after article 15 the following new articles be added : — 

‘15A. No procedure within the meaning of the preceding section shall be deemed to 
be established by law if it is inconsistent with any of the following principles : — 

0) Every arrested person if he has not been released earlier shall b© produced before 
a Magistrate within 24 hours of his arrest excluding the reasonable period of journey from 
the place of arrest to the Court of the Magistrate and informed of the nature of the accu- 
sation for his arrest and detained further only by the authority of the Magistrate for 
reasons recorded. 

(ii) Every person shall have the right of access to Courts to being defended by counsel 
in all proceedings and trials before courts. 

(iii) No person shall be subjected to unnecessary restraints or to unreasonable search 
of person or property. 

(iv) Every accused person is entitled to a speedy and public trial unless special law 
or public interests demand a trial in camera. 

(v) Every person shall have the right of cross-examining the witness produced against 
him and producing his defence. 

(vi) Every convicted person shall have the right of at least one appeal against his 
conviction.’ 

*15B. No procedure within the meaning of Section 15 shall be deemed to be establish- 
ed by law in case ot preventive detention if it is inconsistent with any of the following 
piinciples : — 

(i) No person shall be detained without trial for a period longer than it is necessary. 

(ii) Every case of detention in case it exceeds the period of fifteen days shall be placed 
within a month of the date of arrest before an independent tribunal presided over by a 
judge of the High Court or a person possessed of qualification for High Court Judgeship 
armed with powers of summary inquiries including examinations of the person detained 
and of passing orders of further detention, conditional or absolute ielea.se and other inci- 
dental and necessaiy orders. 

(iii) No such detention shall continue unless it has been confirmed within a period of 
two months from the date of arrest by an order of further detention from such tribunal in 
which case quarterly reviews of such detentions by independent tribunal armed with 
powers of passing of orders of release conditional or otherwise and other necessary and 
incidental orders shall be made. 

(iv) Such detention shall in the total not exceed the period of one year from the date 
of arrest. 

(v) Such detained person shall not be subjected to hard labour or unnecessary restric- 
tions otherwise than for Wilful disobedience of lawful orders and violation of jail rules.’ ” 

The amendment was negatived. 

Mr. President : Then No. 3. Is it necessary to read the amendment )? 
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Pandit Thakur Das Bhargava : They need not be read Such of the 
amendments as have been accepted may be taken and the others rejected. 

Mr* President : The question is ; 

‘That in amendment No. I above, for clauses (1) and (2) of the proposed new article 
15 A, the following be substituted : — 

‘ISA. No procedure shall be deemed to be established by law within the meaning of 
article 15 if the law prescribing the procedure for criminal proceedings and trials of 
accused persons contravenes any of the following established principles and rights — 

(a) the right of production of the person under custody before Magistrate within 
24 hours of his arrest (excluding the reasonable period of journey from the 
place of arrest to the court of Magistrate) and further detention only with the 
authority of the magistrate for reasons recorded; 

(b) the right of consultation after arrest and before trial and the right of being 
defended by the Counsel of his choice; 

(c) the right of full opportunity for cross-examination of witnesses produced 
against the accused and production of his defence; 

(d) the right of at least one appeal in case of conviction.*” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 3 above, after clause (d) of the proposed new article 15 A, 
the following clauses be added : — 

(e) right to freedom from torture and unnecessary restraints and from unreasonable 
search of person and property; 

(f) right to a speedy and public trial unless special law and public interest demand a 
trial in camera.’ ” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 1 above, in clause (1) of the proposed new article 15A. for 
the words ‘a legal practitioner of his choice’ the words ‘and be defended bv a legal practi- 
tioner of his choice in all criminal proceedings and trials’ be substituted ” 

The amendment was negatived. 

Mr. President : Then No. 7. 

Shri T. T. Krishnamachari : Dr. Ambedkar has accepted a portion of this 
amendment. It need not £e voted upon. If it is rejected, then Dr. Ambedkar 
will not be able to accept a portion of it. 

The Honourable Dr. B. R. Ambedkar : Mine are independent amendments. 
Mr. President ; The question is : 

“That in amendment No. 1 above, in the proposed new article 15A, for clause (2), the 
following be substituted : — 

‘(2) Every arrested person if he has not been released earlier shall be produced before 
a Magistrate within 24 hours of his arrest excluding the reasonable period of lourney from 
the place of arrest to the court of the Magistrate and detained further only by the authority 
of the Magistrate for reasons recorded.’” 

or alternatively 

“That in amendment No. 1 above, at the end of clause (2) of the proposed new article 
15 A, the following be added • 

‘and for reasons recorded.’ ” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 1 above, after clause (2) of the proposed new article 15A, the 
following clauses be added ; 

'(2a) Every person accused of any offence or against whom criminal proceedings are 
being taken *hall have the full opportunity of cross-examining the witnesses produced 
against him and producing his defence. 
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(2b) Every person sentenced to imprisonment shall have the right of at least one 
appeal against his conviction.”* 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 1 above, for clauses (3) and (4) of the proposed new article 
15A, the following be substituted : — 

‘J5B, No procedure shall be deemed to be established by law within the meaning of 
article 15 if the law prescribing the prevention or detention contravenes any of the 

following principles. — 

(1) Such detention without trial shall only be allowable for alleged participation in 
dangerous or subversive activities affecting the public peace, security of the Stale 
and relation between different classes and communities inhabiting India or 
membership of any organisation declared unlawful by the State. 

(2) Such detention shall not be longer than two months unless an independent tribu- 

nal consisting of two or more persons being High Court judges or possessing 
qualifications for High Court judgeships and armed with powers of enquiry 
including examination of the detainee recommend continuance of detention 

within the said period of two months. 

(3) Such detention shall not exceed the total period of one year. 

(4) Such detention shall be free from unnecessary restrictions and hard labour 

otherwise than for wilful disobedience of lawful orders and violation of jail 
rules : 

Provided that the Parliament shall never be precluded from prescribing other reason 
and circumstances which may necessitate such detention and the conditions of such 
detention.’ ** 


The amendment was negatived. 

Mr. President : The question is : 

“Hiat in amendment No. I above, in the proviso to clause (3) of the proposed new arti- 
cle 15 A, for the word ‘three’ the word ‘two’ be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

“that m amendment No. 1 above, in sub clause (a) of the pioviso to clause (3) of 
the proposed new article 15 A, lifter the word ‘Board’ the words ‘with powers of inquiry 
including examination of persons detained’ be inserted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 1 above, at the end of sub-clause (b) of the proviso to 
clause (3) of the proposed new article 15 A, the following be added: 

‘but in no case more than six months' 

or 

‘but in no case more than a year’ ” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 1 above, in clause (4) of the proposed new article 15A, after 
the word ‘circumstances’ the words ‘and the conditions’ be inserted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 1 above, in clause (4) of the proposed new article 15A, for 
the words ‘three months* the words ‘one month* or ‘two months’ be substituted.** 

The amendment was negatived. 
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Mr. President : The question is : 

“That in amendment No. 1 of List I (Eighth Week), for clause (1) of the proposed 
new article 15 A, the following be substituted 

*(1) Every person arresting another in due course of law shall, at the tune of the 
arrest or as soon as practicable thereafter, inform that person the reasons or 
(grounds for such arrest, nor shall he be denied the right to consult a legat practi- 
tioner of his own choice.’ ” 

The amendment was negatived, 

Mr, President : The question is : 

“That in amendment No. 1 of List I (Eighth Week), in clause (1) of the proposed new 
article 15A, after the words 'as soon as may be 1 the words ‘being not later than fifteen da\s’ 
be inserted” 

The amendment was negatived. 

Mr, President : The question is : 

“That in amendment No 1 of List I (Eighth Week), sub-clause (b) of clause (3) of 
the proposed new article 15A be deleted" 

The amendment was negatived. 

Mr, President : The question is : 

That in amendment No. 1 of List l (Eighth Week), the pjoviso to clause (3) of the 
proposed new article 15 A be deleted.” 

The amendment was negatived. 

Mr, President : The question is : 

“lhat in amendment No. 1 of List 1 (Eighth Week), in Sub-clause (a) ot the 
pioviso to clause (3) of the proposed new article 15A, ai lei the words v a High Couit 
has’ the words ‘after hearing the person detained’ be inserted ” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 1 of List 1 (Eighth Week), in sub-elausc (a) of the proviso to 
clause (3) or the proposed new article 15 A, after the words ‘such detention’ the words 
but so that fhe person shall In no event be detained for more than six months' be added " 

The amendment was negatived. 

Mr. President ; The question is : 

That in amendment No. 1 of List r (Eighth Week), the following proviso b© added 
to clause (4) of the proposed new article 15A 

‘Provided that if the earning member of a family is so detained his direct depen- 
dents shall be paid maintenance allowance.’ ” 

The amendment was negatived. 

Mr. President: The question is: 

4 . amendment No, 1 of List I (Eighth Week), in clause (1) of the proposed new 

article 15 A, for the words as soon as may be’ the words ‘before the expiration of seven 
days following his arrest’ be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. I of List I (Eighth Week), in clause (2) of the proposed new 
article 15 A, for the words ‘as soon as may be’ the words *within twenty-four hours’ be 
substituted.” 


The amendment was negatived. 
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Mr. President : The question is : 

“That in amendment No. I of List I (Eighth Week), in clause (2) of the proposed new 
article 15 A, after the word ‘magistrate*, wherever it occurs, the words *of the First Class* 
be inserted.” 


The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 1 of List I (Eighth Week), for clause (2) of the proposed new 
ai tide 15 A, the following be substituted: — 

‘(2) Every person who is arrested shall be produced before the nearest magistrate 
within twenty-four hours and no such person shall be detained in custody longer than 
twenty-four hours without the authority of a magistrate’.’* 

The amendment was negatived. 

Mr. President : Tnc question is : 

“That in amendment No. 1 of last I (Eighth Week), in clause (2) of the proposed 
new article ISA, after the word ‘magistrate* occurring at the end, the woids ‘who .shall 
afToid such poison an opportunity of being heard’ be added.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 1 of List 1 (Eighth Week), aftet clause (2) of the proposedi 
new article 15 A, the following new clause be added : — 

‘(2 0 No detained person shall be subjected to physical or mental ill-treatment 1 .” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No l of last 1 (Eighth Week), clause (3) of the proposed new 
at tide 15A be deleted.” 


Tlie amendment was negatived. 

Mr. President: The question is: 

‘That in amendment No. 1 of List I (Eighth Week), in sub-clause (b) of the operative 
part of clause (3) of the proposed new article 15A. after the word ‘law’ the words ‘of the 
Union’ be insetted.’ 


The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No, 1 of List I (Eighth Week), in sub-clausc (a) of the proviso 
to clause (3) of the pioposed new article I5A, the words ‘or are qualified to be appointed 
as’ be deleted ” 


The amendment was negatived, 

Mr. President : The question is : 

“That in amendment No. 1 of List I (Eighth Week), at the end of clause (3) of the 
proposed new article I5A, the following new proviso be added : — 

‘Provided that in the case of any such person so recommended for detention a® stated 
in sub-clause (a) of clause (3), the total period of his detention shall not extend beyond 
nine months provided the Advisory Board has in its possession direct and ample evidence 
that such person is a source of continuous danger to the State and the Society.’ ” 

The amendment was negatived. 
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Mr. President ; The question is ; 

“That in amendment No, 1 of Li$t I (Eighth Week)* after clause (4) of the proposed 
new article 15A* the following new clause be added : — 

‘(5) Notwithstanding anything contained in this article, the powers conferred on the 
Supreme Court and the High Couits under article 25 and article 202 of this Constitution as 
respects the detention of persons under this article shall not be suspended or abrogated or 
extinguIshed , . ,, 

The amendment was negatived, 

I think these are all the amendments which we moved yesterday. Dr. 
Ambedkar has moved certain amendments today and I would put them to 
vote now. 


Mr. President : The question is : 

“'That in clause (1) of article 15 A. after the word 'consult* the words ‘and be defended 
by’ be inserted” 

The amendment was adopted. 


Mr. President : The question is : 

“That in clause (3) of article 15 A, for the words ‘Nothing in this article* the words, 
brackets and figures ‘Nothing in clauses (1) and (2) of the article be substituted 

The amendment was adopted. 


Mr. President : The question is : 

“I hat after clause (3) of article 15A. the following clauses be inserted •— 

•(3a) Where an order is made in respect of any person under sub-clause (b) of clause 
(3) of this article the authority making an order shall as soon as mu/ bc rl c ^“tnn,!v 
him the grounds on which the order has been made and afford him the earliest oppot tunny 

of making a representation against the order. 

(3b) Nothing in clause (3a) of this article shall require the authority making any order 
under sub-clause (b) of clause (3) of this article to disclose the facts which 'uch authority 
considers to be against the public interest to disclose’ 

The amendment was adopted. 


Mr. President: The question is : 

“I hat at the end of clause (4) of article 15A. the following be added — 

‘and Parliament may also prescribed by law the procedure to b^ hdlowed by an 
Advisorv Board in an enquiry under clause (a) of the proviso to clause (3) of ihi< article. 

The amendment was adopted. 


Mr. President : The question is : 

“That proposed Article 15A, as amended, stand part of the Constitution 
The motion was adopted. 


Article 15 A, as amended, was added to the Constitution. 

Mr. President: l am sorry I forgot to put Dr. Bakhshi Tek Chaads amend- 
ment to vote. Of course it was not neces-sary. It is covered by Dr. 
Ambedkar’s amendments. 


Article 209 A 


The Honourable Dr. B. R. Ambedkar : Sir, I move , 

“That after article 209, between Chapters VII and IX of Part VI the following be 
inserted . — 


“Chapter VIII 

Subordinate Courts. , . 

tWUS SUTltmrsSSft 4 

Appointment of District judges saltation with the High Court exerc.sms turisd.ct.on in relation to 
such Stafc. t 
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(2) A person not already in the service of the Union or of the State shall only be 
eligible to be appointed as district judge if he has been for not less than seven years an 
advocate or a pleader and is recommended by the High Court for appointment. 


209B. Appointments of persons other than district judges to the judicial service of a 
} h ? n * State shall be made by the Governor in accordance with rules 
sendee. ^ dges t0 the Ju4icial made by him in this behalf after consultation with the State Pub* 
lie Service Commission and with the High Court 


209C. The control over district courts and courts subordinate thereto including the post- 
c “ over Subordinate ing and promotion of, and the grant of leave to, persons belonging 
to the judicial service of a State and holding any post inferior to 
the post of district judge shall be vested in the High Court but 
nothing in this article shall be construed as taking away from any such person the right of 
appeal which he may have under the law regulating the conditions of his service or as 
authorising the High Court to deal with him otherwise than in accordance with the 
conditions of his service prescribed under such law. 


209D. (1) In this Chapter— 

i J a LS* c cx P rcss ^ on ‘district judge” includes judge of a city civil court, additional dis- 
n rpretation. trict j uc }g Ci j 0 j nt district judge, assistant district judge, chief 

judge of a small cause court, Chief Presidency magistrate, additional chief presidency 
magistrate, sessions judge, additional sessions judge and assistant sessions judge; 

♦ ^ *b e expression “judicial service” means a service consisting exclusively of persons 

intended to nil the post of district judge and other civil judicial posts inferior to the post 
of district judge. 


209F. The Governor may by public notification direct that the foregoing provisions of 
Application of the provi- this Chapter and any lules made thereunder shall with effect 
mom of this Chapter to from such date as may be fixed by him in this behalf apply in 
main classes of Magistrates, relation to any class or classes of magistrates in the State as 
they apply in relation to persons appointed to the judicial service of the State subject to 
such exceptions and modifications as may be specified in the notification*” 

Sir, the object of these provisions is two-fold : first of all, to make provision 
for the appointment of district judges and subordinate judges and their qualifica- 
tions. The second object is to place the whole of the civil judiciary under the 
control of the High Court. The only thing which has been excepted from the 
general provisions contained in article 209-A, 209-B and 209-C is with regard 
to the magistracy, which is dealt with in article 209-E The Drafting Committee 
would have been veiy happy if it was in a position to recommend to the House 
that immediately on the commencement of the Constitution, provisions with 
regard to the appointment and control of the Civil Judiciary by the High Court 
were also made applicable to the magistracy. But jt has been realised, and it 
must be realised that the magistracy is intimately connected with the general 
system of administration. We hope that the proposals which are now 
being entertained by sonic of the provinces to separate the judiciary 

from the Executive will be accepted by the other provinces so that 
the provisions of article 209-E would be made applicable to the 
magistrates in the same way as we propose to make them appli- 
cable to the civil judiciary. But some time must be permitted to 

elapse for the effectuation of the proposals tor the separation of the judiciary 
and the executive. It has been felt that the best thing is to leave this 

matter to the Governor to do by public notification as soon as the appropriate 
changes for the separation of the judiciary and the executive arc carried through 
in any of the province. This is all I think 1 need say. There is nothing revo- 
lutionary in this. Even in the Act of 1935, appointment and control of the civil 
judiciary was vested in the High Court. We are merely continuing the same 
in the present draft. 

Prof. Shibban Lai Sakseita : I have got an amendment which is an alterna- 
tive to this. It is number 166 in the consolidated list of amendments. 


Mr. President: I will take it up after these amendments. Amendment No. 
21; Mr. Kuladhar Chaliha. 
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Shri Kuladhar Chaliha; (Assam: General) : Mr* President, Sir* I beg to 
move ; 

“That in amendment No. 20 above, in clause (2) of the proposed new article 209A, 
after the words 'seven years’ and ‘pleader’ the words ‘enrolled as’ and ‘of the High Court 
of the State or States exercising jurisdiction* be inserted respectively.” 

Sir, the object of this amendment is that unless a lawyer has practised 
in the same province in which he is going to be appointed as a Judge, it will be 
very difficult for him to appreciate the customs, manners and the practices of 
the country. We have in our country strange results from the appointment 
of I.C.S. officers in the beginning of British administration. So also in cases when 
officers from outside the province were brought in. I am not limiting thereby 
the enrolment of advocates from any province. They may come and practise. 
Only I am saying that he should have resided in the province lor a period of 
seven years. Th e results from the appointment of persons from outside the 
province were like this. Jn our part of the country, there is a custom 
tor the New Year day lor young men to go and dance and sing 

and go on arnaying and sky-larking for some time, and then stage- 

manage on the bank of a rivei or a stream that she has been kidnapped 

or taken by force. The parents brought criminal complaints that their giils had 
l>ecn kidnapped and the persons were sentenced very heavily by the Judges 
who did not know the elementary condition of life there. Some time later, the 
Government had to issue circulars that in such cases, the matter should he 
allowed to be compromised. Probably, in other provinces also, this would 
be taken a* a very serious offence and the persons would be given 

tour to seven years rigorous imprisonment. Jn our country for such 

cases a preliminary enquiry has to be made and a chance has to 
be given k>i compromise. In 99 per cent, of the cases, compromis- 
es were effected after giving some solatium to the parents. In the 
same way, as regards marriages, we have a very simple custom of 

tying the nuptial knot and blessings by the people present in the 
village completes a marriage. I he People who come from Bengal and 
other provinces or Europeans, who have read the Hindu Law and other 
things, put into force the strict laws of those countries and the result was the 
nullification of marriages. This may happen in Orissa or Bihar. People may 
not know the customs in Ranchi and other places and they may commit mis- 
takes. I have not prevented any man from coming from any other province 
and practising in the High Court of the province. The only thing I insist is that 

they should live there for seven years so that they may be acquainted with the 

customs in the country, to become eligible for appointment as district judges. 

The interpretation clause has complicated the matter as it includes not only 
district judges, but also additional district Judges and assistant sessions Judges. 
Thev will have to deal with matters which are absolutely local. Therefore, 
if an advocate or lawyer has not practised in the High Court of the province 
where they arc going to be appointed as judges, there will be failure of justice. 
My amendment is a very simple one and there will be no harm done if the 
Drafting Committee sees its way to accept this amendment. 

Pandit Thakur Das Bhargava : Sir, I beg to move : 

‘That in amendment No. 20 above, in the proposed new article 209F. after the word 
‘ma}' where it occurs for the first time, the words ‘at any time* be inserted ” 

Mr. President : You are not moving No. 22. 

Pandit Thaktir Das Bhargava : I am not moving 22; I am moving 23 and 24. 

Sir. I beg to move : 

“That in amendment No. 20 above, at the end of the proposed new article 209-E, the 
following pro\ iso be added : 

‘Provided that the Governor or the Ruler as the case may be shall, — 
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(i) in the case of States mentioned in Part I of ihe first Schedule after the lapse of 
three years from the commencement of this Constitution if the Legislature of the State 
passes a resolution recommending the making of such direction, or if no such resolution is 
passed after the lapse of ten years from the commencement of this Constitution; and 

(ii) in the case of States mentioned in Part Ilf of the First Schedule after the lapse 
of seven years from the commencement of this Constitution, if the Legislature of the State 
passes a resolution recommending the making of such direction and if no such resolution is 
passed, after the lapse of ten years from the commencement of this Constitution, by public 
notification make such directions’.” 

While reading, 1 am very sorry, Sir, I have discovered a mistake in para, (i) of 
amendment No. 24, The word ‘ten’ should be ‘five’ years. So far as I remem- 
ber, I gave ‘five’ in my original. It may be by a slip of the pen I may have 
given the word ‘ten’. What I intended was ‘live’. I do not know if ‘five’ or 
‘ten’ was given in the original. 1 would beg of you to amend it to ‘five’. 

Mr. President : Very well. 

Pandit Thakur Das Bhargava : Sir, in regard to this amendment, the result 
would be that so far as article 209E is concerned, it will remain with the sweet 
will of the Governor whether he makes the direction contemplated in article 
209E. I should like to bind the Governor or Ruler of llie State that if the 
legislatures of the States mentioned in Part I of the First Schedule make a 
recommendation within three years, the Governor shall be bound to give effect 
to that recommendation and in case they do not do so, then, the Governor will 
be bound after the lapse of five years to make the direction contemplated in 
article 209E. Similarly, in the case of States mentioned in Part III of the 
First Schedule, after the lapse of seven years, if the legislature docs not 
make a recommendation, then, the ruler will be bound to make the direction 
after the lapse of ten years. During the first seven years, it rests with the legis- 
lature to make a recommendation for this direction to be implemented. 

Now, Sir, this question of the separation of the judiciary Jrom the executive 
is a very very old one. It has been the main plank of the resolutions of the 
Indian National Congress in the days of foreign domination. Now, when we 
have attained freedom, the people of the country expected that this reform 
which was over-due, shall be implemented as soon as possible. While we passed 
some directive principles, we also included a recommendation of this nature. 
Now when we read article 209E every person is bound to consider that at some 
time or other the Governor will make this directive. Now 209E is in the nature 
of a pious wish. Dr. Ambedkar when he introduced this said there is nothing 
revolutionary about this Chapter. I think he was quite right; but unfortunately 
there is nothing even evolutionary about it because we wanted that with the 
advent of Swaraj, the Judiciary will be independent of the Executive control 
and the people will get Justice; but if it is not to be as soon as it is (possible, 
I would rather like that the realities of the situation were appraised rightly and 
the period that I have prescribed was to be the ultimate period during which 
this reform should have been implemented. 

What happens at present is known to all members of this House. At present 
the Magistrates are under the control of the District Magistrates who 
are also the Chief Officers of the Police, in the Districts. There- 
fore, the Magistrates do not work with that independence and impartiality 
which we should expect if we want even-handed justice to be meted out to 
the people. The District Magistrate in whom all powers are centred, if he 
wants to pull up the Magistrates, can call them to his own Court. The promo- 
tions -of the Magistrates depend upon the recommendation of the Police and if 
the police makes a report against him it will affect his promotion. 
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Mr. President : Is it necessary to go over those grounds ? There is nobody 
here who says that there should be no separation. The question is only of 
convenience and time. 

Pandit Thakur Das Bhargava : Confining myself to this aspect only, I will 
only submit that I know that there are certain parts of India in which, as the 
words imply, the rule of the law is being established only now and in regard 
to those cases, l have fixed the limit of ten years. Otherwise in Bombay, 
Madras and U.P. and certain other parts of the provinces even now this reform 
can be implemented. Therefore I have given the period of three years in 
regard to parts mentioned in Part I and ultimately five years, and seven years 
and ten years to other States mentioned in Part II. My humble submisr 
sion is if we do not accept even this amendment then it means 209-E 
will for ever remain a pious wish as it will be a Directive Principle. 
There is no point in having this prospect dangling before our eyes 
as will-o’-the wisp which is never to be implemented. When we passed the 
Directive Principles I remember there was a row in the House — some people 
wanted it to be immediately effective and others said that the time is not ripe. 
Therefore to have a golden mean between the two I am suggesting these stages 
and this period. I would be very happy if Dr. Ambedkar accepted this amend- 
ment of mine. 

Mr. President: 117 — Member not in the House Pandit Kunzru. 

Pandit Hirday Nath Kunzru : Mr. President, I move : 

“That in amendment No. 20 of List I (Eighth Week), in clause (1) of the proposed 
new article 209A, the words ‘and the posting and promotion of be omitted." 

I also move with your permission : 

“That in amendment No. 20 of List I (Eighth Week) in the proposed new article 209C. 
after the words ‘grant of leave to’ the words ‘district judges m any State and be inserted. 

The object of my amendments is to allow High Courts to be responsible for 
the transfer and promotion of District judges in the same manner as they will be 
for the transfer and promotion of Subordinate Judges and other Subordinate Judi- 
cial officers. My amendments do not touch the question of appointment. The 
Governor will appoint District Judges in consultation with the High Court. All 
that I desire is that District Judges after their appointment by the Governor 
should be under the control of the High Court. I have for iny amendment the 
authority of no less a person than the Chairman of the Drafting Committee — my 
honourable Friend Dr. Ambedkar. The language of articles 209A and 209C 

Shri T. T. Krishnamachari : They are all tentative. Do not throw your words 
on this here again. 

Pandit Hirday Nath Kunzru : I am entitled to quote from or refer to the 
articles of which my honourable Friend Dr. Ambedkar gave notice in the last 
session and they are printed on the last but one page of Volume I of the Printed 
amendments. It I say anything that is incorrect, my honourable Friend Dr. 
Ambedkar will certainly be able to refute me but I do not see why I should not 
refer to an amendment given notice of by him that appears to me to be quite 
sound. Dr. Ambedkar has not told us why he has departed from the phraseo- 
logy of his earlier amendments. They provided that while the appointment of 
District Judges should be under the control of the Governor, their promotion and 
transfer shouUJ be under the control of the High Court. Now, in my opuuon, 
it is necessary that the High Court should have control oyer all those officers who 
are concerned with die judicial administration. District Judges are judicial 
officers. There is no reason* therefore, why control in respect of their transfer 
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and promotion should not be made over to the High Court. I think that 
if High Courts are made responsible for this, the judicial administration wiU 
improve. We have found repeatedly in the past, that the absence of control by 
the High Courts over the posting and the promotion of District judges has weak- 
ened their authority and weakened also the judicial administration. The Dis- 
trict Judges feeling that the High Court had no control over them, generally 
looked up to the executive. 1 do not mean to say that no District Judge paid 
any regard to the provisions of the law, or that the District Judges! as a rule 
decided cases in accordance with the convenience of the executive. But any 
lawyer that we might consult would, I think, tell us that demands had been 
repeatedly made by associations representing various parties that District Judges 
should be placed under the control of the High Court. They had gone so far as 
to ask that their appointment too should rest with the High Court. 1 have not 
gone so far. My amendment is a conservative one. All that it seeks to achieve 
is that District Judges should be transferred and promoted by the High Court 
in the same way as subordinate judge would be. 

The question of promotion may seem to raise some difficulty. It may be 
thought that it means only promotion from District Judge to High Court Judge, 
but st does not mean this. Wc have already provided for the appointment of 
judges of the High Court in the section dealing with the power of appointment 
of the judges of the High Court. The word “promotion” here can only refer to 
thfe promotion of District Judges before they are made High Court Judges. 
Judges are promoted now from one grade to another, and if the grades continue 
to be as they are at present, the High Court will be able to promote the judges 
as the Executive Government does now. It does not seem to me, therefore, 
that the use of the word “promotion” will create any difficulty. 

I have already said, Sir, that my amendments do not seek to make High 
Courts responsible for the appointment of District Judges. I could have done 
this; l could have put forward an amendment asking that the High Courts should 
have this power too. In Ceylon, Section 55 of the Constitution provides : 

“ that the appointment, transfer, dismissal and disciplinary control of all judicial 
officeis should be vested in the Judicial Service Commission.” 

The Judicial Service Commission will consist of the Chief Justice, a judge of 
the High Court and one other person who is or has been a judge of the Supreme 
Court. But as l have said, my amendment does not seek to introduce in the 
Constitution the provision that exist in the Ceylon Constitution. It leaves the 
appointment of District Judges in the hands of the Government and their dismis- 
sal is to be regulated in accordance with such rules as may exist. My amend- 
ment, therefore, is a very moderate one and does not create any difficulty at all. 
On the contrary, it will strengthen the judicial administration by enabling the 
High Court to have control, to a large extent, over all those officers that will be 
engaged in the performance of judicial duties. 

Shri R. K. Sidhva (C. P. & Berar : General): Sir, could you kindly call me 
again? 1 had been out on some office business when my name was called; but 
I have to move an amendment which is important. 

The Honourable Dr. B. R. Ambcdkar: Absence cannot be an excuse. 

Mr. President: I am afraid it is too late now. 

Shri R. K. Sidhva : It is rather an important amendment, as I want to show. 
In the event of difference of opinion between the High Court Judges and 

Mr. President : And in showing that, you will have to speak of course. 
How will you show that, without speaking? 

Shri R. K. Sidhva : Sir, I will take only two minutes. 
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Mr. President: Very well. But please do not take more than two minutes. 

Shri R. K. Sidhva : Mr. President, Sir, I am very thankful to you for kindly 
permitting me to move my amendment. I had gone out on some office work, 
and not on private business. I beg to move : 

“That in amendment No, 20 of List I (Eighth Week), at the end of clause (1) of the 
proposed new article 209A, the following be added : — 

‘where there is a difference of opinion regarding an appointment between the Governor 
or Ruler of the State and the High Court, the opinion of the former shall prevail’.” 

My amendment is self-explanatory. It has been suggested that opinions arc 
to be gathered from three agencies, government’s opinion, comprising of the 
full Cabinet or the Home Minister the Governor and the High Court Judges. If 
the Governor and the Government agree, and if the High Court Judges do not 
agree, then my amendment says that the Government’s and the Governor's 
opinion should prevail. Sir, this is only fair, because the High Court Judges 
should not be given all the power. The opinion of the Government and the 
Governor should prevail. With these words I commend my amendment for 
acceptance. 

Mr. President: Prof. Shibban Lai Saksena had given notice of a number of 
amendments to the original article as it is printed in Printed List Vol. 1, where 
Dr. Ambcdkar had proposed some new articles as 209A, 209B and 209C. And 
Prof. Saksena had given notice of amendments to these articles. But now that 
these articles have not been moved, the question of substituting anything for 
them docs not arise. 

Prof. Shibban Lai Saksena : Sir, you had allowed such amendments in the 
past. 

Mr. President: But you had notice of this substitution motion, as other 
Members had, and they have given notice to this new article now' before the 
House. You could have given notice of your amendments also. Wherever 
there was a question which was germane, and where there was not sufficient 
notice of the amendment proposed, I allowed old amendments to be taken. But 
in this case the Member had sufficient notice of the amendment which was 
moved by Dr. Ambedkar. 

Prof. Shibban Laf Saksena : So many amendments have been allowed to be 
moved to amendments which were not moved. 

Mr. President : They could be fitted in and so they may have been allowed. 
But there has been sufficient time in this case and other Members have given 
notice of amendments to the amendment moved by Dr. Ambcdkar. So I do 
not think I will allow it. But if you want to speak about it, you can. 

Prof. Shibban Lai Saksena : Yes, I would like to speak, Sir. What l 
wanted to be substituted for this article has already been expressed in my 
amendment No. 106 contained in the old list. So far as the present draft is 
concerned, Dr. Ambedkar has himself confessed that the Magistracy will not 
be under the High Court. I am very glad for the frankness with which he 
admitted in regard to 15A that he wanted “due process of law” but he has not 
been able to get what he wanted. Similarly, he has confessed that he wanted 
the judiciary to be entirely under the High Court, but he has not been able to 
have it. He is giving us some compromise against his wishes for satisfying 
the Home Ministry. 4 realize the difficulty, but as we are making the Consti- 
tution for die future generations, we should at least have it on record that we 
are not in agreement with the views of the Home Ministry, whether it be at the 
Centre or in the Provinces. Articles 15 and 15A are a complete denial of liberty 
of person. They are the darkest part of the Constitution. Under article 209E 
which Dr. Ambedkar has proposed, we are negativing the principle which has 
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already been accepted under the Directive Principles, namely, that the judi- 
ciary shall be separate from the executive. I feel that although we have put it 
there, we do not really mean to imminent it In the o riginal article, three 
years time-limit was put and during • the discussion, the Prime Minister said 
that it would be done earlier than three years. But even the ten years limit 
proposed by Mr. Bhargava is not being accepted. 

I feel therefore that the Drafting Committee has not been able to get the 
Home Ministries to agree to a separation of the judiciary from the executive. 
The present provisions are a complete denial of the civil liberties of the person. 

I baa in my amendment suggested that the Supreme Court and the Chief 
Justice should be the ultimate guardian of the liberties of the subjects and all 
the High Courts and subordinate judges should be ultimately amenable to 
their control. But the article as now framed is really a reproduction pf all 
that was contained in the Government of India Act and there is in fact no 
separation of the judiciary from the executive. If this provision is put in, 

I fear that there will be no such separation unless there is an amendment of the 
whole Constitution, because after these provisions in the Constitution I am 
sure no province will care to go in for separation of the executive and the judici- 
ary. The amendment moved by Mr. Bhargava says that this separation should 
be done at least in some provinces quickly and in the some after three, five or ten 
years. Even that has not been accepted. That shows that all provincial Home 
Ministries do not want such separation. If that is also the view of the indepen- 
dent Central Government of India, I am afraid that liberty of the person will 
not be guaranteed and we shall still continue to be under the old system of 
Government which has so far prevailed. We are probably still living in the past. 

I hope that Dr. Ambcdkar will see the wisdom of accepting the amendment 
of Mr. Bhargava and at least let those provinces which are advanced to have 
this separation of judiciary from the executive effected much quicker. 

Shri Brajeshwar Prasad: Sir, I rise to oppose the amendment moved by 
my Friend Mr. Sidhva. I am definitely of opinion that where there is a con- 
flict between the High Court and the Government, the opinion of the High Court 
should prevail. 

Secondly, I am opposed to the words “in consultatiomwith the High Court”. 
I definitely hold the view that appointments, postings an. promotions must be 
removed from the purview of the provincial governments. I know of cases 
where High Court Judges have been removed and transferred because cer- 
tain members of the Congress who hold high influence in the Governments did 
not pull on with some judges. The High Courts did enter into controversy 
with the provincial governments and the High Courts were frustrated. There- 
fore, I am definitely of the view that this measure is not in conformity with 
the needs of the situation. The need is that the provincial administration must 
be purified, must be free from corruption, must be free from nepotism. In 
article 209D the words “in accordance with the rules made by him in this be- 
half after consultation with the State Public Service Commission and with the 
High Courts” are not clear. My knowledge of English is poor. I cannot see 
whether the words “after consultation with the State Public Service Commis- 
sion” govern the word “rules” or the word “appointments”, whether the Gov- 
ernor has to frame the rules in consultation with the High Court and the Public 
Service Commission or the appointments are to be made in consultation with 
the State Public Service Commission and the High Court. I am of opinion 
that rules should be made in consultation with the Public Service Comahsm 
and the High Courts and appointments also made in consultation with the Public 
Service Commission and the High Courts. 

Shri R. K. Sidhva : May I know whether my Friend does not trust his own 
Government and his own Governor? 

L9L8S/66 — 100 
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Shri Brajeshwar Prasad : I have no faith in provincial autonomy. This is 
my general proposition which I have clearly expressed on the floor of this House 
times without number. 1 need not go into the reasons once again. 

Dr. P. & Deshmukh : (C. P. & Berar : General) : I am glad you realize that. 

Shri Brajeshwar Prasad: The realization will also come to you at a later 
stage. 1 want that all classes of Magistrates should be outside the purview 
of the Council of Ministers as regards appointment, posting and promotion. It 
ought to be laid down in clear and explicit terms that this reform should be 
implemented within two years from the date of the commencement of this 
Constitution. This article does not lay down in clear and explicit terms when 
these reforms will come into operation. I am referring to article 209E 

There is another restriction attached to this article. The words used have 
been “subject to such exceptions and modifications as may be specified in the 
notification.” Sir, the plea of administrative difficulties is merely designed to 
cover the lust for political power and patronage. I do not want that this res- 
triction should find a place in the article. I hold these views because there 
is a necessity for purifying the provincial administration. It will secure also 
the liberty of the individual. It will strengthen the foundations of the State 
and it will generate a feeling of loyalty towards all Governments in India if the 
reforms, as I have suggested, are incorporated. 

Shri P. S. Nataraja Filial (Travancore State) : It is only to clear a doubt 
I stand here, Sir. I would like to ask whether it is intended by this article to 
exclude Schedule 3 States from the provisions of article 209A or is it that they 
are to be included ? 

Shri R. K. Sidhva : My amendment says so ! 

Shri P. S. Nataraja Filial : In article 209 A, B and E, the wording used is 
“Governor of the State” and the word ‘Ruler’ is omitted. But in one of the 
amendments moved by Pandit Thakur Das Bhargava, I think, he suggested 
that all the# articles will apply also to Schedule 3 State. I would like to 
clear the doubt whether this is intended to apply to Schedule 3 States as well 
and if so, the necessary Ranges may be made. 

/« 

I would -"like also to support the amendment moved by Mr. Chaliha, as far 
as the subordinate judiciary is concerned. If I may say so, for my State, the 
land tenure laws, the special customs prevalent there even in money transac- 
tions and the laws in force make it necessary that the recruitment should be 
limited to lawyers who practise m those High Courts that exercise jurisdiction 
in that area. If the words as used here are adopted, the lawyers practising w 
any High Court may be eligible for recruitment to any High Court. Unless 
you limit the recruiting of lawyers of High Courts of those areas to those Dis- 
trict Courts, it will create difficulties. I want that suggestion to be considered. 

The Honourable Dr. B. R. Ambedkar : With regard to the observations of 
the last speaker, I should like to say that this chapter will be part of the Pro- 
vincial Constitution, and we will try to weave this language into that part re- 
lating to States in Part III by special adaptation at a later stage. 

There are two amendments — one by Mr Chaliha and the other by Pandit 
Kunzru — which call for Some explanation. 

With regard to the amendment moved by Mr. Chaliha, I am sorry to say 
I cannot accept it, for two reasons : one is that we do not want to introduce any 
kind of provincialism by law as be wishes to do by his amendment. Secondly, 
the adoption of his amendment might create difficulties for the province itself 
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because it may not be possible to fiijd a pleader who might technically have the 
qualifications but in substance maw not be fitted to be appointed to the High 
Court, and I think it is much betteL*|o leave the ground perfectly open to the 
authority to make such appointment provided the incumbent has the quali- 
fication. I therefore cannot accept that amendment. 

The amendment of my Friend, Pandit Kunzru, raises in my judgment a 
very small point and that point is this : whether the posting and promotion 
of the District Judges should be with the Governor, that is to say, the govern- 
ment of the day, or should be transferred to 209C to the High Court ? Now 
the provision as contained in the Government of India Act, 1935 was this that 
the appointment, posting and promotion ot the District Judge was entirely 
in the hands of the Governor. The High Court had no place in the appoint- 
ment, posting and promotion of the District Judge. My Friend Mr. Kunzru, 
will see that we have considerably modified that provision of the Government of 
India Act, because we have added the condition namely, that in the matter of 
posting, appointment and promotion of the District Judges, the High Courts 
shall be consulted. Thereiore the only point of difference is this: whether the 
High Court should have exclusive jurisdiction which we propose to give in the 
matter of posting, promotion and leave etc. of the Subordinate Judicial Service 
other than the District Judge, or, whether the High Court should have jurisdic- 
tion in these matters over all subordinate Judges including the District Judge. 
It seems to me that the compromise we have made is eminently suitable. The 
only difference ultimately will be that in the case of Subordinate Judges any 
notification with regard to posting, promotion and grant of leave will issue from 
the High Court, while in the case of the District Judge any such notification 
will be issued from the Secretariat Fundamentally and substantially, there 
is no difference at all. The District Judge will have the protection of the 
High Court because the consultation is made obligatory and I think that ought 
to satisfy the exigencies of the situation. 

Mr. President : The question is : 

“That ui amendment No. 20 above, in clause (2) of the proposed new article 209A. after 
the words ‘seven years’ and ‘pleader’ the words ‘enrolled as’ and ‘of the High Court 
of the State or States exercising jurisdiction’ be inserted respectively.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 20 above, in the proposed new article 209E, after the word 
‘may’ where it occurs for the first time, the words ‘at any time’ be inserted.” 

The amendment was negatived. 1 

Mr. President : The question is : 

“That in amendment No 20 above, at the end of the proposed new article 209E, the 
following proviso be added : — 

‘Provided that the Governor or the Ruler as the case may be shall. — 

(i) in the case of States mentioned in Part 1 of the First Schedule after the lapse 
of three years from the commencement of this Constitution if the Legislature 
of the State passes a resolution recommending the making of such direction, or 
if no such resolution is passed alter the lapse of ten years from the commence- 
ment of this Constitution; and 

(ii) in the case of States mentioned in Part III of the First Schedule after the 
lapse of seven years from the commencement of this Constitution, it the 
Legislature of the State passes a resolution recommending the making of such 
direction and if no such resolution is passed, after the lapse of ten years from 
the commencement of this Constitution, by public notification make such 
directions’.” 

The amendment was negatived. 
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Mr. President : The question is : 

"That in amendment No. 20 of List I (Etg*it* Week), at the end of danse (1) of 
the proposed new article 209 A. the following be^Jded : — 

•where there is a difference of opinion regarding an appointment between the Governor 
or Ruler of the State and the High Court, the opinion of the former shall prevaiT. 

The amendment was negatived. 

Mr. President: There are two amendments by Pandit Kunzru, Nos. 132 
and 133. The question is : 

“That in amendment No. 20 of List I (Eighth Week), in clause (!) of the proposed 
new article 209 A, the words ‘and the posting and promotion of be omitted** 

The amendment was negatived. 

Mr* President : The question is : 

‘‘That in amendment No. 20 of List 1 (Eighth Week), in the proposed new article 
209C, after the words 'grant of leave to’ the words ‘district judge* in any State and* 
be inserted.” 


The amendment was negatived. 

Mr. President : The question is : 

“That proposed articles 209A, 209B, 209C, 209D and 209E stand part of the 
Constitution ” 

The motion was adopted. 

Articles 209A, 209B, 209C, 209D and 209E were added to the Constitution. 

Article 215 

Mr. President: It is suggested that we take up Article 215 

Shri Brajeshwar Prasad : Sir, 1 move : 

“That for amendments Nos. 2732 to 2737 of the List of Amendments. the following 
bo substituted : — 

‘That for article 215, th^f following be substituted . — 

“215. (1) Any territory 'specified in Part IV of the First Schedule and any other 
territory comprised withm the territory of India but not specified in that Schedule shall 
be administered by the President in his discretion either directly or acting through a Chief 
Commissioner or other authority to be appointed by him. 

(2) The Chief Commissioner or other authority to be appointed by the President in 
his discretion shaU be thp delegate of the President who shall have the power in his 
discretion to resume or modify such powers as he himself had conferred 

(3) The President shall have the power to take any part of the Union of India under his 
immediate authority and management by placing it in Part IV of the First Schedule. 

(4) No Act of Parliament shall apply to any territory in Part IV of the First Schedule 
unless the President in his discretion by public notification so directs and the President hi 
giving such a direction with respect to any Act may direct that the Act shall in its 
application to the temtories in Part IV of the First Schedule, or to any specified part 
thereof, have effect subject to such exceptions or modifications as he thinks fit 

(5) The President may in his discretion make regulations for the peace, order and 
good government of any such territory and any regulations so made may repeal or amend 
any Act of the Parliament or any existing law which is for the time being applicable to 
such territory and, when promulgated by the President, shall have the same force and 
effect as an Act of Parliament.” ‘ ” 

Sir, I move without offering any comments. 

Shri T. T. Krfahnamachari : Sir, I have only one matter to place before you. 
House and through the House to be transmitted to the appropriate authorities. 
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This article refers to those areas which will be enumerated in Part IV of Sche- 
dule I and which would be dirfetty under the administration of the Central 
Government. I would like one particular area which is not included In the 
Draft Constitution under Part IV of Schedule I to be included in that area. 
The particular area 1 have in mind is one that was provisionally included In 
Schedule V under Madras and by virtue of the amendment that the House has 
now accepted to Schedule V it is left to the President to enumerate what are 
the areas to be covered by Schedule V. I refer to those islands called Laccadive 
Islands, including Minicoy and Amindivi which form a cluster of islands on 
the western side of India in the Arabian Sea. Those islands are supposed to 
be scheduled areas and the administration is vested in the Government of 
Madras. 

In suggesting that the Centre should take over these islands under its own 
care 1 would at once disclaim any idea of casting any reflection on the adminia* 
tration of these islands by the Government of Madras. The fact really is that 
the islands are ft. away from the Madras Coast and the provincial government 
has hardly got the equipment necessary to look after the administration of an 
area like this, because they have not got any naval vessels or a private merchan- 
tile fleet either. What is being done at the present moment is, I understand, that 
a sub-collector visits these islands once a year along with a medical officer and 
that is about all the connection that the Government of Madras has with these 
islands. I have no desire here to emphasise the strategic value of these islands. 
They may or may not have such a value. But it seems perfectly obvious that 
the idea was a relic of the past by which the administration of these islands was 
vested in a provincial government which is a somewhat onerous responsibility 
for this administration and should no longer continue to be so. I do think that 
whatever value these islands might have for the future of the Union as such, it 
is a responsibility that must be taken over by the Centre and the administra- 
tion of these islands must be looked after by the Centre in the same way as 
they would be looking after the administration of other areas covered by article 
215, which find mention in Part IV of Schedule VII. 

I hope these remarks of mine will be transmitted to the appropriate quarter 
by the Secretariat of the Constituent Assembly and when we come to consider 
Schedule I, Part IV appropriate amendments will Cw made on the suggestion 
of the Ministry concerned. 

The Honourable Dr. B. R. Ambedkar : I have nothing to say, Sir. 

Sardar Hukam Singh : Sir, I have no amendment to move. I have one 
objection to clause (2) of this article, to which I want to draw the attention of 
the President of the Drafting Committee. The phraseology looks to me as 
derogatory to the sovereignty of the Parliament and I would request him, if 
possible to change the words : 

“The President may make regulations for the peace and good government of any such 
territory and any regulation so made may repeal or amend any law made by Parlmmeat." 

I take objection to the provision that die President may amend any law made 
by Parliament, which we say 1 is sovereign. Our purpose will be served if wo 
say that regulation will provide that any Act of Parliament would not be applica- 
ble to such territory or it shall be applicable to the territory with any modifica- 
tions. 

I only want to bring this to the notice of the Chairman of the Drafting 
Committee. 

Mr. President: Sardar Hukam Singh has made certain suggestions with 
regard to paragraph 2. He says that it is derogatory to the authority of Parlia- 
ment to say that the President will repeal or amend any law made by Parlia- 
ment and that the words should be so modified as to indicate that the power 
of Parliament is not in any way subordinated. 
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The Honourable Dr. B. R. Ambedkar : That is so. It is a kind of adapta- 
tion. In regard to the autonomous districts of Assam the Governor of Assam 
has similar power to adapt the laws made by Parliament; when he thinks fit 
so to do. The whole law made by Parliament cannot be applied to certain 
peculiarly constituted territories unless they are adapted. 

Sardar Hukam Singh : Is that a sufficient answer, Sir ? My suggestion was 
that it is derogatory to the sovereignty of Parliament to say that the President 
would repeal an Act passed by Parliament. 

Mr* President : The suggestion is about a word and not about the power ? 

The Honourable Dr. B. R. Ambedkar : The President is part of Parliament. 
There is no difficulty at all. 

Mr. President; I will now put the amendment of Shri Brajeshwar Prasad 
to vote. 

The question is : 

“That for amendments Nos 2732 to 2737 of the List of Amendments, the following 
be substituted : — 

That for article 215, the following be substituted: — 

"215. (1) Any territory specified in Part IV of the First Schedule and any other 
territory comprised within the territory of India but not specified in that Schedule shall 
be administered by the President in his discretion either directly or acting through a Chief 
Commissioner or other authority to be appointed by him. 

(2) The Chief Commissioner or other authority to be appointed by the President in his 
discretion shall be the delegate of the President who shall have the power in his discretion 
to resume or modify such poweis as he himself had conferred 

(3) The President shall have the power to take any part of the Union of India under 
his immediate authority and management by placing it in Part IV of the First Schedule. 

(4) No Act of Parliament shall apply to any territory in Part TV of the First Schedule 
unless the President m his discretion by public notification so directs and the President in 
giving such a direction with respect to any Act may direct that the Act shall in its appli- 
cation to the territories in lY.rt IV of the First Schedule, or to any specified part thereof, 
have effect subject to sucl> exceptions or modifications as he thinks fit 

( 5 ) The President may in his discretion make regulations for the peace, order and good 
government of any such territory and any regulations so made may repeal or amend any 
Act of the Parliament or any existing law which is for the time being applicable to such 
territory and, when promulgated by the President, shall have the same force and effect 
as an Act of Parliament” * " 

The amendment was negatived. 

Mr. President : The question is : 

“That article 215 stand part of the Constitution.” 

The motion was adopted. 

Article 215 was added to the Constitution. 


Article 303 

Mr. President: Article 303. We can now take up the definition article 
303. 

The Honourable Dr. B* R. Ambedkar : Mr. President, I move : 

“That sub-clause (c) of clause (14 of article 303 be omitted.* 
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Mr. President ; j was just goins to enquire whetheT we should not pro- 
ceed with this article in the samem*y as we did with the Lists in Schedule 
VII and pass item by item, ' ; 

I shall take the items as they appear in the draft. Amendment No, 3211 
in the List of Amendments, Vol. II, may be moved. 

Shri H. V. Kamath : It is verbal amendment. I leave it to the Draft- 
ing Committee. 

(Amendments Nos. 3212 and 3213 were not moved.) 

Mr. President : The question is : 

“That sub-clause (a) of clause (1) stand part of article 303.” 

The motion was adopted. 

The Honourafctc Dr. B. R. Ambedkar : As regards (b), I would just like 
to make one point. We are proposing to drop from the Constitution two 
Parts which we had originally proposed in which certain communities had 
been enumerated as Scheduled Castes and certain communities as Scheduled 
Tribes. We thought that was cumbering the Constitution too much and that 
this could be left to be done by the President by order. That is our present 
proposal. It seems to me that, in that event, it will be necessary to transfer 
the definition clauses of the Scheduled Castes and the Scheduled Tribes to 
some other part of the Constitution and make provision for them in a specific 
article itself, saying that the President shall define who are the Scheduled Castes 
and who are the Scheduled Tribes. Now it seems to me that the question has 
been raised with regard to articles 296 and 299 which have been held over. It 
may be that the definition of 'Anglo-Indian’ and 'Indian Chritian’ which is 
referred to in (b) and (c ) mav have to be reconsidered along with that pro- 
position. 1 request you to hold them over for the present. 

Shri V. I. Muniswaini Pillai (Madras : General) : The whole thing regard- 
ing the Scheduled Castes, etc. may be held over. 

Mr. President: I take it that the House agrees to* hold over the considera- 
tion of items (b) and (c). 

(Sub-clauses (b) and (c) were held o/cr. I 

Mr. President : There are no amendments to item (tf) 

The question is : 

“That sub-clause (d) be adopted.” 

The motion was adopted. 

The Honourable Dr. B. R. Ambedkar : Sir, 1 move : 

“That sub-clause (c) of clause (1) of article 303 be deleted." 

Mr. President : There is no Chief Judge now. There used to be subordi- 
nate High Courts which were called Chief Courts and they used to have Chief 
Judges. The question is : 

“That sub-clause (c) of clause (1) of article 303 be deleted.” 

The amendment was adopted. 

Sub-clause (e) of clause (1) was deleted from article 303. 

(Amendment No. 3219 was not moved.) 
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Mr. President: Then (f), There is no amendment to this. The question 


“That sub-clause (£) of clause (1) stand part of article 303." 

The motion was adopted. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for sub-clause (g) of clause (1) of article 303 the following sub-clause be 
substituted, namely : — 

‘(g) ‘corresponding Province’, ‘corresponding Indian State’ or ‘corresponding State’ 
means in cases of doubt such Province, Indian State or State as may be determined by the 
President to be the corresponding Province, the corresponding Indian State or the cones- 
ponding State, as the case may be, for the particular purpose in question;’ " 

We have only included Indian States. 

Shri H. V. Kamath: Are we still going to retain the distinction between 
‘State’ and ‘Indian State’? 

The Honourable Dr. B. R. Ambedkar : The distinction is this : A State 
now means a constituent part of the Union. An Indian State means a State 
which is outside the Union but under the paramountcy or control of the Union. 

Shri R. K. Sidhva s Is the Cutch State which is now administered by the 
Centre an ‘Indian State’ ? So also Bhopal ? 

The Honourable Dr. B. R. Ambedkar: An Indian State is defined at a 
later stage. 

Mr. President : There is a definition of an Indian State given later on in 
amendment No. 140. 

Shri T. T. Krishna machari : There seems to be some confusion in the minds 
of Members. The terms “corresponding province” and “corresponding Indian 
State” these are terms pertaining to the period before the commencement of 
the Constitution. The term “corresponding State” comes into existence after 
the commencement of the Constitution. The difference between the two is only 
this. I hope there will now be no confusion on this matter. 

Mr. President : The question is : 

“That for sub-clauss- (g) of clause (1) of article 303 the following sub-clause bo 
substituted, namely — 

‘(g) "corresponding Province”, “corresponding Indian State”, or “corresponding State" 
means in cases of doubt such Province, Indian State or State as may be determined by the 
President to be the corresponding Province, the corresponding, Indian State or the corres- 
ponding State, as the case may be, for the particular purpose in question;' ” 

The amendment was adopted. 

Mr. President : The question is : 

“That sub-clause (g) of clause (1), as amended, stand part of article 303.” 

. The motion was adopted. 

Mr. President : Then (h). There is no amendment to this. The question 
is ; 

“That sub-clause (h) of clause (1) stand part of article 303." 

The motion was adopted. 
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The Honourable Dr. B. R. Ambedkar : Sir. I move : 

“That in sub-clause (i) of clause (1) of article 303, the words ‘but does not indude any 
Act of Parliament of the United Kingdom or any Order in Council made under any such 
Act* be omitted" 

* 

Such Acts as the Merchant Shipping Act might have to be retained until 
Parliament otherwise provides. 

Shri H. V. Kamath: With regard to this (i), there is evidently a slight 
lacuna. It speaks of laws and bye-laws. But only 'rule’ is mentioned. Why 
not ‘bye-rule’ as well? 

The Honourable Shri K. Santhanam : 1 have got an amendment to this. 
If it has been considered by the Drafting Committee and found to be unneces- 
sary, I do not want to move it. The point that I want to bring to the 
notice of the Dratting Committee is that there are areas like Baroda which 
have been merged with other provinces. Now, in the case of Baroda, what 
will be the interpretation of the word “existing law”? Will it mean only 
the laws which are in existence in the province of Bombay or will they in- 
clude also the laws passed by the Baroda Government or Legislature before 
integration, because as things are, according to the present term, it' might 
include the laws passed by the previous Baroda Legislature or Government, 
even though they may have been superseded by the present Bombay laws. If 
that point is made clear, I do not want to press my amendment. Otherwise, 
I would want my amendment to be considered by the Drafting Committee. 

The Honourable Dr. B. R. Ambedkar 5 Whether a law is in force or not 
would depend upon various considerations. First of all, the merger itself may 
have provided that certain laws shall not be in operation. It may be that the 
Bombay Government after that territory has been merged, may retain the 
laws for that particular territory known as Baroda, or its own legislation might 
abrogate it. Therefore any existing law means the law that is in force at the 
date of the commencement of the Constitution. 

The Honourable Shri K. Santhanam : I do not press my amendment. 

Mr. President : The question is : 

“That in sub-clause (i) of clause (I) of article 303, the words 'but doe9 not include 
any Act of Parliament of the United Kingdom or any Order in Council made under 
any such Act’ be omitted.” 

The amendment was adopted. 

Mr. President t The question is : 

“That sub-clause (i) of clase (1), as amended, stand part of article 303." 

The motion was adopted. 

Mr. President: Then (j). There is no amendment to this. The question 
is : 

“Thut sub-clause (j) of clause (1) stand part of article 303.” 

The motion was adopted. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That after sub-clause (j) of clause (1) of article 303. the following sub-clause be 
inserted : — 

*(jj) ‘foreign State' means any State other than India but does not include a State 
notified in this behalf by the President’." 
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The Honourable Shri K. Santhanam ; Would Dr. Ambedkar kindly explain 
what is meant by the latter portion of this sub-clause (jj) ? Will he rive an 
illustration of that? 

Shri T. T. Krishnamachari : If it is so desired the President might* ex- 
clude certain States from the category of foreign States. Although it mi gh t 
be premature to say so, it may be according to this scheme under which 
would be subjected any such arrangement that the new commonwealth rela- 
tionship might entail. The idea is that the Indian Government of this future 
could exclude such States from the conception of the foreign State, the Presi- 
dent will have the authority to do so. The honourable Member might be 
aware of the peculiar position of Eire vis-a-vis Britain and also vis-a-vis India. 
Actually though there is nothing really on the statute book or anything covered 
by a treaty, we do not treat Eire exactly as a foreign State. 

The Honourable Shri K. Santhanam : Sir, the definitions that we are mak- 
ing have got legal significance. Either a State is a foreign State or it is not. 
If it is not a foreign State, it is governed by the provisions of this Constitu- 
tion and the laws made under the provisions of this Constitution. The ex- 
ample gi ycn by niy honourable Friend, Mr. T. T. Krishnamachari docs not 
come in either. We cannot by saying that Britain is not a foreign State possi- 
bly bring it under this Constitution or the laws thereunder. It is a question 
of convention apart from legal definitions. Therefore, I do not think we should 
have the words “but does not include a State notified in this behalf by the 
President." We have already gi yen power to Parliament to include other 
territories in the territories of India. It should not be left open to the Presi- 
dent by some notification to say that some State which docs not come under 
the territory of India by parliamentary legislation is part of India. Techni- 
cally, the meaning of saying “by notification of the President” that it is not 
a foreign State, is that it will be part of the Indian State. Unless you give 
some definition for a State which is neither foreign nor within India, I think 
this may lead to all kinds of confusion, if not difficulty. I do not think it 
is very advisable to have this sub-clause ( jj ) at all. It is wholly unneces- 
sary and we should not try o bring matters of convention into matters of 
definition. I do not think we are going to suffer at all by not having this 

(ji)- 

The Honourable Dr. B. R. Ambedkar : Sir, the position is this : If one 
were to stop with the word “India”, it means what a Foreign State oulinarily 
means. Every State is foreign to another State. That is quite clear from 
the first part of the definition. Therefore, there can be no quarrel with that 
part of the definition. In fact that definition may not be necessary even, 
but in view of the fact that we have used the words “Foreign State” in some 
part of our Constitution and in view of the fact that it may be necessary for 
certain purposes to declare that a Foreign State, although it is a Foreign 
State in the terminological sense of the word is not a Foreign State for cer- 
tain purposes, it is necessary to have this definition and to give the power 
to the President to declare that for certain purposes a State of that kind will 
not be a Foreign State. The case of Malaya, I understand, is very much in 
point. Therefore, it really means that for certain purposes the President may 
declare that although a State is a Foreign State in the sense that it is outside 
India, for certain purposes will not be treated as a Foreign State. It is for 
that purpose that this definition is sought to be introduced. 

The Honourable Shri K. Santhanam: This sub-clause does not authorize 
the President to notify for certain purposes. It gives a definition. 

The Honourable Dr. B. R. Ambedkar : That will, of course be remembered 
duly by the President when he issues the notification. 
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Mr. President t The question is : 

“That after sub-clause (j) of clause (1) of article 303, the following sub-clause be 
inserted 

‘(ii) ‘foreign State’ means any State other than India but does not include a State 
notified In this behalf by the President’.’’ 

The amendment was adopted. 


Many honourable Members : What about the programme ? 

President: I might inform the House that there are certain provisions 
of the Constitution which have to be dealt with and as soon as we finish those, 
we have to deal with one Bill which has already been introduced. When all 
this work is finished, we shall adjourn and it depends upon the House how 
long it will take to finish the business. I can mention the articles if you like. 
Articles Nos. 99, 184, 303, 304, 305, Schedule VIII, Schedule IX, Article !, New 
Schedule IIIA, Schedule IV, new article 264A. Then there is a motion ol 
which notice has been given by Mr. Munshi regarding the Hindi version of the 
Draft Constitution, and lastly there is Dr. Ambedkar’s Bill. This is what we 
have to get through in this session. 

Pandit Govind Malaviya (United Provinces : General) : May I know. Sir, 
if it is settled that we are going to have another session of the Assembly in 
early October ? 

Mr* President: We arc going to have another session in October. 

Pandh Govind Malaviya : When we arc going to have another session so 
soon, could we not put all this off till then ? 

Mr. President : I have found that there has been a tendency when approach- 
ing the close of this session to shove everything to the next session; till 
yesterday I thought we would be able to deal with all the transitory provisions, 
but 1 was informed that we could not take them and we should shove them off 
to the next session. Today I am told that wc could not dispose of the 
Preamble and we should shove it off. Now you propose that all the rest of 
the work should be shoved off. It will not be possible because 

Pandit Govind Malaviya: Sir, I say so for this reason. Originally it was 
thought that this session would be a short session say, for a fortnight. We 
have now gone on for seven weeks ! If we are going to meet early in 
October aeain, probably it will not matter very much if we put off these items 
till then. But, it you think that wc must complete some of this work which you 
have mentioned, then may I suggest, Sir, that, possibly, we could have both 
morning and evening sessions today and tomorrow and finish by then whatever 
work we can, and then we may adjourn. 

Many Honourable Members : Yes, Yes. 

Mr. President : The difficulty is this that we have got certain holidays to 
take into consideration. We have to take the convenience of the Legis- 
lative Assembly, which is to meet in November, and we have to pass the remain-* 
ing articles of the Constitution for the Second Reading and then tnc whole 
Constitution in the Third Reading, and in between the completion of the Second 
Reading and the Third Reading, the Drafting Committee will naturally re- 
quire some time which cannot be less than, say, three weeks or so, tor putting 
things in order and getting them ready for the Members for the Third Reading. 
Therefore, all this difficulty arises because we have some sort of a time-hmit 
on the other side and we have to fit in all these as far as possible. Therefore, 
I ant trying to finish as much of the work as possible in this session so that 
in the October session we may not have more left than is absolutely neces- 
sary. Even as it is, what is left for the October session is this. We have 
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a Chapter with regard to the States, which we have not yet dealt 
with, that is to say, about the Indian States, merger and all that So, 
a new Chapter or amendments to some of the articles which have been pro- 
posed in the Draft Constitution will have to be done. That will take, I think, 
some little time. Then we shall have to deal with transitory provisions which 
have not been taken up today because I understand there is some difficulty 
with regard to that. There are two articles relating to minorities, articles 296 
and 299 which we have left over. Then there is Schedule I that is regarding 
the territories. That may not be very difficult. Then, there, is Sche- 
duled II dealing with salaries and emoluments : I do not know — it may evoke 
some amendments. That would take some time. Schedule III-B is a list of the 
constituencies for the Council of States. Then, ' there are two articles which 
arc of a substantial nature, article 283-A relating to protection to services which 
has been held over and article 280-A relating to financial emergency. Apart 
from these, there are two more or less formal articles relating to commence- 
ment and repeal. 

Shri R. K. Sidhva : These will not take more than a week or ten days. 

Mr. President : I am not allotting more than ten days for these. If we 
start on the 10th, we would go up to the 20th. Diwali begins on the 21st. 
The work we have to do, we must finish before the Diwali session finishes. If 
we have to sit for ten days, we shall have to begin about the 6th or so. 

Shri R. K, Sidhva : Cannot we sit this afternoon and tomorrow and finish 
as much as possible? 

Mr. President : I am told that there are some articles of which the draft has 
not yet been finalised. 

Pandit Thakur Das Bhargava : We can have two sittings tomorrow. 

Mr. President : Tomorrow we will have two sittings. 

Pandit Thakur Das Bhargava : And one sitting on Sunday. 

Mr. President ; I have no objection. If honourable Members agree, I do 
not mind. Or we can sit on Monday. Just as you like. 

Shri V. T. Kr ishna mac hari : I suggest we sit on Sunday and finish on 
Sunday. 

Mr. President s I have no objection. Is it the wish of the House that we 
sit on Sunday. 

Several Honourable Members : Yes. 

Mr. President: We shall sit on Sunday. 

Shri R. K. Sidhva : Is it a condition that all work should be finished on 
Sunday or wc carry over the rest ? 

Mir, President : That condition cannot be fulfilled 
fulfilled by you. The House stands adjourned till nine 

The Assembly then adjourned till Nine of the Clock on Saturday, the 17tb 
September 1949, 


by me. That must be 
of the clock tomorrow. 
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The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) 
in the Chair. 


ABOLITION OF PRIVY COUNCIL JURISDICTION BILL 

Mr. President ; The first item is the Bill. Dr. Ambedkar. 

The Honourable Dr. R, R. Ambedkar (Bombay : General) : Mr. President, 
Sir, I move : 

“That the Bill to abolish the jurisdiction of His Majesty in Council in respect of Indian 
appeals and petitions, introduced on the 14th September 1949, be taken into consideration by 
the Assembly”. 

I would like to say just one or two words and inform the House as to why 
this Bill has become a necessity and what the Bill proposed to do in substance. 
The necessity for the Bill arises because of two circumstance. One is the 
provision contained in clause (3) of the proposed Article 308. This article 308 
is to be found in the midst of what are called transitional provisions. Clause 
(3) of article 308 provides that — 

“On and from the date of commencement of this Constitution the jurisdiction of His 
Majesty in Council to entertain and dispose of appeals and petitions from or in respect of 
any decree or order of any court within the territory of India, including the jurisdiction in 
reject of criminal matters exercisable by His Majesty by virtue of His Majesty's preroga- 
tive, shall cease, and all appeals and other proceedings pending before His Majesty b 
Council on the said date shall be transferred to, and disposed of, by the Supreme Court,” 

which means that on the date on which th© Constitution comes into operation, 
the jurisdiction of the Privy Council will completely vanish. 

The second circumstance which has necessilated the Bill is that it is pro- 
posed that this Constitution should come into operation sometime about the 
26th January, 1950. The effect of these two circumstances is that the Privy 
Council will have no jurisdiction to entertain any appeal or petition after the 
26th January 1950, assuming that that becomes the date of the commence- 
ment of the Constitution. But what is more important is this that die Privy 
Council will not even have jurisdiction to deal with and dispose of appeals and 
petitions which may be pending before it on the 26th January, 1950. Now 
taking stock of the situation as it will be on the 26th January 1950 the position 
is this. There are at present seventy civil appeals and ten criminal appeals 
pending before the Privy Council. The Calendar of cases which is prepared 
for the next sitting of the Privy Council has set down twenty appeals for hear- 
ing and disposal. It is also a fact that that is probably the only sitting which 
the Privy Council will hold for the purposes of disposing of the Indian appeals 
before the date on which the Constitution comes into operation. 

According to the information which we have, this list of cases which is pre- 
pared for hearing at the next session of the Privy Council contains about 
twenty appeals, which means that on the 26th January, 1950, sixty appeals 
will remain pending undisposed of; and the question really that we are called 
upon to consider is this. What is to be done with regard to these sixty 
appeals which are likely to remain pending before the Privy Council on the 
26th January, 1950? 
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There are, of course, two ways of dealing with this matter. One way was 
to continue the jurisdiction of the Privy Council and dispose of all the appeals 
that are now pending before it. That was the procedure that was adopted in 
the Irish Constitution by article 37 whereby it was stated that nothing in their 
Constitution would affect the jurisdiction of the Privy Council to deal with 
matters that may be pending before them on the date of the Constitution. 
But as I pointed out, in the proposed article 308 clause (3), we do not propose 
to leave any jurisdiction to the Privy Council. We propose to terminate the 
jurisdiction of the Privy Council on the 26th January, 1950. The only way 
out, therefore, is to provide that the jurisdiction of the Privy Council shall 
terminate, that their jurisdiction shall be conferred on the Federal Court and 
that they shall transfer all the cases which are pending before them on the 10th 
October, except the twenty cases to which I made a reference earlier to the 
jurisdiction of the Federal Court. This is what the Bill does. 

Now, Sir, coming to the specific provisions of the Bill, it will be noticed 
that clause 2 abolishes the jurisdiction of the Privy Council over all courts in 
the territory of India. Clause 3 abolishes the jurisdiction of the Privy Council 
over the Federal Court, and clause 5 is the converse of clauses 2 and 3, because 
it proposes to confer the Privy Council jurisdiction on the Federal Court. 
Clause 4 deals with the matters that are pending before the Privy Council. 
Although clause 5 confers the Privy Council’s jurisdiction on the Federal 
Court, clause 4 is a saving clause and saves the jurisdiction of the Privy 
Council in certain appeals and petitions which are pending before it. They 
may be classified under four heads : (1) Appeals and petitions in which judg- 
ment has been delivered, but Order in Council has not been made before the 
10th October, (2) appeals entered in the Cause List for Michaelmas sitting 
which begins on the 12th October, (3) petitions which are already lodged and 
may be lodged before the 10th October, and (4) appeals and petitions on which 
judgment has been reserved by the Privy Council although the hearing has 
been completed. In clause 6, all those matters which do not come under 
clause 4 stand automatically transferred to the Federal Court even though they 
may be pending before the Privy Council. Clauses 7 and 8 are mere matters 
of construction. 

While curtailing the jurisdiction of the Privy Council it is felt that it is 
desirable to repeal and amend certain sections of the Government of India 
Act, 1935 which are necessary as a matter of consequence and which are also 
necessary to remove some of the anomalies in the Government of India Act 
with regard to the jurisdiction and powers of the Federal Court. As I have 
said, clause 3 repeals Sections 208 and 218 of the Government of India Act 
which deal with the Privy Council and appeals from the Federal Court, and 
appeals from a court outside India. Both these changes are consequential. 

It is proposed to amend Section 205 which deals with the appellate 
jurisdiction of the Federal Court, and Section 209 which deals with the form of 
j udgme nt and the drawing up of decrees, 210 which deals with jurisdiction of 
the Federal Court over other courts and Section 214 which deals with 
jurisdiction of the Federal Court over courts outside India. 

It is proposed, therefore, by these consequential and other necessary 
amen dmen ts to make' the jurisdiction of the Federal Court complete and 
independent. This measure, undoubtedly, is an interim measure, because 
these powers will last only up to the 26th January 1950 when die Constitution 
comes into operation. On tne 26th January 1950, the powers of die Federal 
Court will be those that are set out in the Constitution. 
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Sir, I move. 

Mr. President : The motion is : 

"That the {Jill to abolish the jurisdiction of His Majesty in Council in reject of 
Indian appeals and petitions, introduced on September 14, 1!#49, be taken into considera- 
tion by the Assembly.” 

Does any Member wish to say anything about it? 

Pandit Tbakur Das Bhargava (East Punjab : General) : Sir, I have great 
pleasure in supporting the motion moved by Dr. Ambedkar. It is but meet 
that the jurisdiction o£ the Privy Council which is the symbol of our judicial 
slavery should end as soon as possible. I do not understand if there is any 
connection between the declaration of our country as a Republic and the Privy 
Council. When the Independence Act was passed, that was indication enough 
for us that we should abolish the jurisdiction of the Privy Council. I under- 
stand that in Canada also, while the connection is as good as before, attempts 
are being made to se.er that connection. 1 read in today’s ", Hindustan Times" 
as follows : 

“In the speech from the throne at the opening of Canada’s 21st Parliament, yesterday 
the Governor-General Viscount Alexander announced that two Bills would be 
introduced aimed at cutting Dominion ties with Westminster. 

One would be a Bill to amend the Supreme Court Act so that the Supreme Court of 
Canada would become the final court of appeal for Canada.” 

Therefore, I do not understand why this very thing which we arc doing 
today could not have been done much earlier. When in 1947 a Bill was 
placed before the legislative part of the Constituent Assembly for the enlarge- 
ment of the powers of the Federal Court, Ajmer-Merwara was not included 
in the list of those High Courts from which appeals to the Privy Council were 
to be substituted in future to the Federal Court, as Ajmer-Merwara was a 
Judicial Commissioner’s court. But at that time many of us indicated that 
steps should be taken at once to see that this jurisdiction of the Privy Council 
was abolished. 

Similarly in regard to criminal cases wc have been trying for the last two 
years to see that the jurisdiction of the Privy Council is taken away. In the 
Legislative Assembly we brought in a Bill — Dr. Hari Singh Gour gave the notice 
and I introduced the Bill — and subsequently it was referred to Select Com- 
mittee at my instance. But before the Select Committee it was found that 
that part of the Constituent Assembly had no power to enact a measure like 
that. Therefore, before the last session of the Constituent Assembly was 
over, Mr. Naziruddin Ahmad and I sent in a Bill, for abolition of powers of 
the Privy Council, to this House before August. We wanted that this 
jurisdiction should be abolished all at once. But unfortunately no notice was 
taken of that Bill. I am very glad that after all, now, on the last day of the 
session, this Bill has been brought. 

In welcoming this Bill I would like to say that this is not the only point, 
namely, that our judicial slavery ends, about which we were so impatient. 
But I congratulate the Drafting Committee for their draft which is certainly 
much better than the draft which I placed for their consideration. This 
might also be one of the reasons why they have taken so much time in 
considering the question. The draft, as it stands, consists of two parts; 
one relates to the abolition of the jurisdiction powers of the Privy Coun- 
cil and the other relates to the conferment of the corresponding jurisdiction on 
the, Federal Court. I am very glad that clause 5 finds a place as the subject- 
matter of it did not as a matter of fact find a place in article 308. Article 308 
only operates to abolish the jurisdiction of the Privy Council. But it failed 
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to confer the jurisdiction of the Privy Council on the Federal Court Now, 
clause 5 seeks to place that jurisdiction which was enjoyed by the Privy Coun- 
cil on the Federal Court The jurisdiction enjoyed by the Privy Council 
in regard to criminal matters was a very special kind of jurisdiction which 
could only be enjoyed by the Privy Council of a State in which there was 
monarchy. Now, the words in clause 5 are “the same jurisdiction to enter- 
tain and dispose of Indian appeals and petitions as His Majesty in Council 
has, whether by virtue of His Majesty’s prerogative or otherwise”. So under 
clause 5 these powers have now been transferred to the Federal COurt. 

When 1 come to my amendment 1 will have occasion to say how this is 
different from the ordinary jurisdiction in regard to appeals etc. At this 
stage I need not dilate upon that. The only point that I want to bring to your 
notice in this connection is that whereas in clause 9 we have got some statement 
of the powers of the Federal Court on the civil side, there is no corresponding 
statement in regard to the criminal powers of the Federal Court after they have 
been conferred on it under clause 5. And I have tried to filll up that lacuna. 

Similarly, in regard to clause 4 relating to the exceptions which have been 
made so far as the Privy Council jurisdiction is to continue for certain appeals, 
my humble submission is that as a matter of fact we should not allow any juris- 
diction to continue in the Privy Council in regard to cases in which the Privy 
Council has so far done nothing. My opinion, is that cases in which the 
Privy Council has done nothing should be transferred at once to the Federal 
Court. After all a petition for appeal consists of two main parts. Firstly 
the petition is lodged mechanically with the Registrar and the Registrar has 
done nothing to it except the formal record of the lodgment of the appeal. Then 
at the first hearing the question is gone into and sanction is accorded. It is 
but meet that in regard to these cases in which the appeals have only been 
lodged, the entire proceedings should take place in India because nothing has 
been done in respect of them in the Privy Council so far. 

In regard to cases where something has been done, where they have been 
finally put before the Privy Council, where — I can understand— -people have 
spent lakhs of rupees on counsels etc., those cases — twenty of them, as has 
been indicated by Dr. Ambedkar — may be heard by the Privy Council. But 
there is absolutely no reason why the cases in which only the petitions have 
been lodged before the Privy Council should be allowed to be gone into by the 
Privy Council and the question of sanction or ban decided. I for one do 
think that so far as the legal aspect of the matter is concerned we should see 
that the entire proceedings in those cases take place in India. Clause 5(2) 
says that even if the sanction is accorded, further proceedings are to take 
place here. But I understand that the more legal and more just thing is that 
the entire proceedings should be had in India. 

In regard to pending cases, so far as any cases remain which are not dis- 
posed of by the Privy Council and which are not taken cognizance of, in the 
sense that they are not taken and finished in this session in 1949, I hope all 
these unfinished cases will come here, because there is no object in keeping 
any connection with the Privy Council any further. I have put in an 
amendment, but at this stage I do not want to take up the time of the House. 
Sir, I support the motion before the House. 

Mr. Naziruddin Ahmad (West Bengal : Muslim) : Mr. President, Sir, I 
welcome the motion for aonsideration of the Bill. The matter has already 
been unduly delayed, but after all I am happy that it has come at last. 

I have two points to submit at this, stage. One is the question as to 
what would happen to those appeals which were appeals against a decision of 
the Federal Court. This Bin absolutely prohibits the Privy Council from 
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deciding them and they must lapse. I submit this win cause much hard- 
ship. I submit that appeals which have been admitted by the Privy Council 
on the ground of leave having been given by the Federal Court or special 
leave given by the Privy Council itself, should not be killed in this fashion be- 
cause when the appeals were lodged and were admitted the appellants acquired 
something like a vested right in the sense that they had a right to be heard 
and their contentions decided in a formal manner. This right is being taken 
away. Many must have spent a lot over them. This will create real hard- 
ship. 

The other point to which at this stage I wish to draw the attention of Dr. 
Ambedkar is clause 10. With regard to clause 10 the procedure laid down 
in the Civil Procedure Code is retained. Those provisions are sections 109, 
110, 111 of the Code of Civil Procedure and order XLB of the same Code. 
So far as these sections are concerned, they will now be, by virtue of this BiU, 
entirely obsolete. They deal with certain preliminaries relating to appears to 
the Privy Council from the judgment erf the High Court. Those provisions 
are entirely covered by an earlier enactment of the Central Legislature passed 
in 1941 that is, Act XXI of 1941, and also by clause 9, sub-clause (2), of the 
present Bill. I submit that clause 10 of the Bill will result in a clash be- 
tween the provisions of the Civil Procedure Code and Act XXI of 1941. By 
the Adaptation Order of 1937, section 111-A and Rule 17 to order XLV of the 
Civil Procedure Code were added. But by the Act of 1941, section 111-A of the 
Civil Procedure Code and Rule 17 of Order XLV were repealed and by that Act 
the Federal Court was enabled to make their own rules. By virtue of that 
power, the Federal Court has already made rules and they would cover pro- 
cedural matters relating to appeals. In the face of those rules which are 
self-complete, there would be a clash between those rules and the provisions 
of the Code of Civil Procedure. I should like to ask the honourable Mem- 
ber to consider the desirability of retaining clause 10. I shall give the details 
when it comes up, but I merely draw attention to the unnecessary character 
of this clause. 

Sir, generally I support the Bill. 

Shri B. N. Munavalli (Bombay States) : Mr. President, Sir, the Bill as it 
stands has been very carefully worded and has met all the difficulties that were 
being felt up till now. The Honourable Pandit Thakur Das Bhargava stated 
that all those appeals which have not been heard in the Privy Council should 
be transferred to the Federal Court. But we must look to the procedure of 
the Privy Council also. In the case of certain appeals which have already 
been registered, it is but natural that certain work with regard to them must 
be attended to there. So, although the appeals are not heard by the Privy 
Council, still it stands to reason that the appeals which have been registered 
should be left with the Privy Council for decision. But now when the Bill 
comes into force on the 10th of October 1949, all the appeals will vest with 
the Federal Court. Also, if there are any appeals to the Privy Council which 
the High Court has certified, provision has been made there also for appeal 
to the Federal Court. Under these circumstances, I do not think there is any 
reason why there should be any changes in the Bill as piloted by Dr. Ambedkar. 

My honourable Friend Mr. Naziruddin Ahmad said that the right of the 
persons who might have appealed apinst the decision of the Federal Court 
to the Privy Council had Men taken away. But really speaking it is not so. 
The fact is that if they have already gone in appeal to the Privy Council and 
if those appeals have been registered, they will be heard by the Privy Council. 
That being the case, there is no grievance whatsoever. The BiU provides for 
every c ontingenc y and meets the grievances that were left unredressed up till 
flow, So I am in agreement with the Bill and wholeheartedly support it 
L9LSS\ $-.101 
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Dr. Bakhshi Tek Chand (East Punjab : General) : Mr. President, Sir, I rise 
to support the proposition that has been moved by Dr. Ambedkar and to 
oppose the amendment of my honourable Friend, Pandit Thakur Das Bhargava. 

Pandit Thakur Das Bhargava : No amendment has not been moved yet. 

Dr. Bakhshi Tek Chand : Oh, the amendment has not been moved yet. 

Today is, if I may say so, a memorable day in the history of this country. 
It is exactly after 175 years that the judicial connection of this country with 
England comes to an end. It was, Honourable Members may be aware, in 
1774, when, by an Act of Parliament passed in the previous year, a Supreme 
Court was established at Fort William in the Province of Bengal. By that 
Act provision was made for taking appeals from the judgments, decrees 
and orders of the Supreme Court to His Majesty’s Privy Council in England. 
In 1800 a Supreme Court was established in Madras and in 1823 another 
Supreme Cburt in Bombay, and appeals from these three Courts were regular- 
ly taken to England. In 1883 the British Parliament passed the Judicial 
Committee Act by which the Privy Council appointed a Committee only, to 
hear and dispose of appeals from India and the colonies, consisting only of 
persons with judicial or legal experience from amongst its members. From 
1 833 up to now this jurisdiction has been exercised by that august body. 

During this period, if I may say so, the Privy Council has been a great 
unifying force in the judicial administration of this country, and I would like, 
with your permission to express our high appreciation of the work which it 
did. At a time when there were no Indian Judges in the High Courts, and 
when the number of Indian lawyers was very limited, the Privy Council un- 
ravelled the mysteries of Hindu Law, it enunciated ten principles of Moham- 
madan law, and formulated with clarity the customs which were prevalent in 
this country. Their Lordships of the Privy Council have from time to time 
elucidated the various Indian laws with an absolutely detached mind. They 
have laid down the principles on which the judicial administration of the coun- 
try was based. No doubt there have been lapses and mistakes, occasionally 
but, on the whole, the Privy Council has been a great unifying factor and on 
many occasions has reminded the courts of the country of those fundamental 
principles Of law on which the administration of justice in criminal matters is 
based. This long connection, in th'e fullness of time is coming to an end, as 
it must, now that we have attained freedom. That is the first observation 
which I have to make. 

With regard to the provisions of the Bill, we have, as has been pointed out, 
about eighty or to be more exact, seventy-nine appeals pending before the 
Privy Council. Of these, thirty-one appeals in civil matters have been brought 
as a right and the records relating to those appeals had been received in 
England before 1st February 1948 when the Federal Court enlargement of 
jurisdiction came into force. There are thirty-eight civil appeal from the High 
Cburt in India in which special leave has already been granted and the appeals 
admitted for hearing before the Privy Council. With regard to criminal 
matters there are only ten appeals in which special leave has already been 
granted. As honourable Members are aware, no appeal In a criminal care ’ 
lies to the Privy Council as of right. It is only by special leave of their Lord- 
ships that criminal matters can be heard there. In ten cases, such leave has 
already been granted and the cases are ripe for hearing. This is the entire 
list of pending cases though out of these seventy-nine cases, records of 
fifty-two cases have already been received in England and petitions of appeal 
fcave been lodged m forty-one. 
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Another branch of cases which could under the existing law, go to the Privy 
Council are appeals from the Federal Court in India in matters in which 
interpretation of the Government of India Act 1935, or of the Orders in Coun- 
cil made thereunder or of the independence Act, may be involved. No appeal 
from the Federal Court is, however, pending at present before the Privy Coun- 
cil. Therefore this question does not arise. 

Out of these seventy-nine appeals, it is likely that about twenty only will 
be heard before the twenty-sixth of January next year when, it is expected that 
die new Constitution will come into force. If even these cases are brought 
over to India at this stage it will be a very great hardship to the litigants who 
have spent thousands of rupees in having the records printed and sent up to 
England, in engaging solicitors and briefing counsels there. Therefore, it 
is a very salutary provision that as many of them as can be disposed of by the 
26th of January, should be allowed to be heard and decided there. Those 
which are not finished by that time will automatically be transferred to India. 

The other matter relates to criminal appeals. These are cases, in which 
as I have said already special leave has been granted. They are mostly cases 
in which the appellants are under sentence of death or transportation for life or 
other long terms of imprisonment. The trials of these persons were held 
long ago and after a lengthy process, their cases have reached the Privy 
Council and are ready for being disposed of shortly. It will be very undesir- 
able — if I may say so, cruel — to bring those cases back to India for final dis- 
posal here, and delay the final decision for several months more and put the 
appellants to additional expense. 

There is a third class of cases with regard to which my honourable Friend, 
Pandit Thakur Das Bhargava has made some remarks. These are cases in 
which petitions for leave to appeal in criminal matters have been lodged before 
the Privy Council but such petition have not been heard yet. Now, what 
will be the position with regard to them ? Two possible courses are open. The 
first is that provision be made for the immediate transfer of these petitions 
to the Federal Court. This alternative appears to be supported by Pandit 
'Thakur Das Bhargava. The other is as the Bill provides, that they may be 
set down for the preliminary hearing before their Lordships. I submit that 
this provision in the Bill is an eminently reasonable one. The petitioners in 
these cases, most of whom are under sentence of death which have been con- 
firmed by the High Courts, have applied to the Privy Council for leave to 
appeal. Their petitions are already lodged there and the preliminary hearing 
will take place in a few days. At the hearing their Lordships may refuse leave 
in some cases. In that event, there will be an end of the matter. The other 
possibility is that they may grant leave and then the appeals be admitted for 
final hearing. Provision has been made in the Bill that if leave is so granted 
the cases will be automatically transferred to India and the final disposal of 
those appeals will be in India before the Federal Court or the Supreme Court, 
as the case may be. I think, Sir, that is an eminently reasonable and practical 
provision and I submit that it ought to be accepted. It is not desirable to 
prolong the agony of these condemned persons much longer but to have the 
cases heard and finished as soon as possible. 

Another suggestion made by an Honourable Member is that the Federal 
Court should be invested with juridiction to entertain petitions for leave with 
effect from the 20th September instead of the 10th October as laid down in the 
Bill. I may submit that this really does not make any material difference. 
According to the Privy Council rules, the Michaelmas term will begin on the 
10th of October, and there is no chance of any petition being heard before that 
date a* the Privy Council is in vacation in these days. No list of cases which 
Are set down, for hearing during the Michaelmas term under the rules of the 
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Privy Council can be issued after 23rd September except by special orders of their 
Lordships. Therefore this provision in the Bill is also eminently satisfactory 
and proper. I submit that the Bill as introduced contains very salutary transi- 
tory provisions which will make arrangements for the hearing of a small 
number of cases during the interval with the least expenses to litigants, and 
for the transference of the bulk of them to the Supreme Court in India. I 
therefore support the motion. 

Mr. President : Is it necessary to prolong the discussion on this motion ? 

Honourable Members : No, Sir. 

Mr. President ; The question is : 1 

“That the Bill to abolish the jurisdiction of His Majesty in Council in respect of Indian 
appeals and petitions, introduced on September 14, 1949, be taken into consideration by 
the Assembly." 

The motion was adopted. 

Clause 2 

Mr. President: Clause 2. The first amendment (No. 8) is in the name of 
Mr. Naziruddin Ahmad. 

Mr. Naziruddin Ahmad : Sir, I beg to move : 

"That in sub-clause (1) of clause 2 for the words ‘entertain, and save as hereinafter 
provided to dispose of, appeals’, the words ‘entertain and, save as hereinafter provided, to 
dispose of appeals’ 

or, alternatively, 

‘entertain and (save as hereinafter provided) to dispose of appeals’ 

or, alternatively, 

‘entertain, and (save as hereinafter provided) to dispose of appeals’ be substituted." 

Sir, these are of a drafting nature, but they cannot be left to the Drafting 
Committee which has nothing to do with thisl Bill, nor can they be referred 
to the Honourable Member-in-charge under our rules. 

I next move : 

‘‘That in sub-clause (1) of Clause 2, for the word ‘court’ the word ‘Court’ (with a 
Capital *c‘) be substituted." 

I am not moving amendment No. 10, because Pandit Thakur Das Bhargava, 
who is more concerned with it, will move it. 

Sir, I move now my next amendment No. 12 — 

“That in sub-clause (2) of Clause 2, 

(a) for the words ‘The appeals and petitions’, the words ‘An appeal or a petition', and 

(b) for the words 'Indian appeals’, the words ‘Indian appeal', and for the words Indi a n 
petitions’ the words ‘Indian petition’ be substituted." 

These are all of a drafting nature. 

Pandit Thakur Das Bhargava : Sir, my amendment No. 10 is really conse- • 
quential to amendment No. 14. If amendment No. 14 is not carried, amend- 
ment No. 10 will not ari§e. So, with your permission I will move amendment 
No. 10 after the House has disposed of Clause 3 to which my amendment No. 
14 relates. 

Mr. Prealdeat : I do not know how that can he done. 
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Ite Honourable Dr. B. R. Ambedkar : Sir, it is contained in clause 3 if my 
friend will read it. ‘Federal court’ is provided for in sub-clause (2) of clause 3. 
That is why the words “(other than the Federal Court)” are there in clause 2. 

Bandit Thakur Das Bhargava : In this list it is in clause 2 and my amendment 
applies to it only. 

Mr. President: You can leave it out for the present. 

The Honourable Dr. B. R. Ambedkar : I do not accept the amendment. It 
is quite unnecessary. 

Shri B. Das (Orissa : General) : I beg to move : 

“That in sub-clause (1) of Clause 2, the words ‘or otherwise’ be deleted." 

Sir, it is very humiliating to me that, after you declare India a Republic 
on 26th January, 19£0 certain powers of the King should be continued. Our 
legal authorities Dr. Ambedkar and Shri Alladi Krishnaswami Ayyar think 
that the Privy Council enjoys powers in criminal cases. Sir, we .have 
disestablished the King. Where then is His Majesty’s prerogative ? I do not 
want any loophole should be left whereby the authority of the British nation 
should be perpetuated over us through the insertion of the words ‘or otherwise’. 
This is a simple issue, if the Privy Council is not to decide any of our cases, 
why should we take shelter under the words ‘or otherwise’ ? My friends the 
eminent lawyers like Mr. Munshi may say that I do not know law. But I know 
my political rights. I do not want that I should in any way be subjected to 
the sovereignty of India’s former masters the British King or the King’s 
Councillors. 

The Honourable Dr. B. R. Ambedkar : Sir, I do not think this amendment 
is very necessary, because the jurisdiction of the Privy Council may be derived 
also from the prerogative conferred by Statute. Therefore the words ‘or 
otherwise’ are quite necessary. We want to put an end completely to the 
jurisdiction not merely arising from the prerogative but from other sources also. 

Mr. President : I will now put the amendments to vote. 

The question is : 

“That in sub-clause ( 1 ) of Clause 2, for the words ‘entertain, and save as hereinafter 
provided to dispose of, appeals’ the words ‘entertain and, save as hereinafter provided, to 
dispose of appeals’ 

or, alternatively, 

‘entertain and (save as hereinafter provided) to dispose of appeals 

or, alternatively, 

‘entertain and (save as hereinafter provided) to dispose of appeal’ be substituted.' 

The amendment was negatived. 

Mir. President : The question is : 

That in sub-clause (1) of Clause (2), for the word ‘court’ the word ‘Court* be sub- 
stituted." 

The amendment was negatived. 

Mr. President : The question is : 

“That in sub-clause (1) of Clause (2). the words ‘or otherwise’ be deleted.” 

The amendment was negatived. 
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Mr. President : The question is : 

“That it sub-clause 2 of Clause 2, 

(a) for the words The appeals and petitions’, the words ’An appeal or a petition*, and 

(b) for the words ‘Indian appeals’ the words ‘Indian appeal', and for the words ‘Indian 
petitions’ the words ‘Indian petition’ be substituted.” 

The amendment was negatived. 

Mr. President : Now 1 will put clause 2 to vote. The question is : 

“That clause 2 stand part of the Bill.’’ 

The motion was adopted. 

Clause 2 was added to the Bill. 

Clause 3 


Shri S. V. Krishna moorthy Rao (Mysore State) : Mr. President, I am not 
moving any of my amendments. 

Pandit Thakur Das Bhargava : Mr. President, 1 move : 

“That for sub-clause (2) of clause 3, the following be substituted : — 

‘(2) Any legal proceedings pending by virtue of section 208 immediately before the ap- 
pointed day before His Majesty in Council shall be transferred to the Federal Court and 
the Governor-General shall, in consultation with the Chief Justice of India, make proper 
and suitable arrangements for their disposal and all such proceedings pending before the 
Federal Court shall abate on the appointed day.’ ” 

In regard to this clause I submit that it is easy to realise that if you have 
given any right to any people they should not be divested of them ordinarily 
speaking. Now, as regards the orders of the Federal Court there are many 
persons who are aggrieved. The present remedy is that they could get redress 
from the Privy Council. Some of these people must have made their petitions 
and appeals against these proceedings. Clause 2 only seeks to abate those 
proceedings. Since we are passing an Act by virtue of which the powers of 
the Privy Council shall cease there is no reason why these persons should be 
divested of those rights. But I see one difficulty. If the judges have parti- 
cipated in the decisions against which relief is sought in the Privy Council it 
may be difficult to provide disposal of such proceedings or appeals by the 
same judges. But that difficulty can be obviated by having an order that 
such judge who did not participate in the original orders may constitute a 
Division Bench, or something else may be improvised. It is not beyond the 
capacity of the Chief Justice of India or of the Governor-General to make 
some arrangement for the disposal of such cases. 

Shri T. T. Krish namachar i (Madras : General) : My friend’s remarks can be 
cut short if I explained there are really no appeals pending before the Privy 
Council from the Federal Court. 

The Honourable Dr. B. R. Ambedkar : There is no pending appeal. 

Pandit Thakur Das Bhargava : I heard from Dr. Ambedkar and Dr. Bakhshi 
Tek Chand that there is no appeal pending, but there may be other proceedings. 
My submission is that if there are proceedings whereby remedy is possible to 
be given the persons concerned should not be deprived of their rights, merely 
because we are doing away with the jurisdiction of the Privy Council. 


Mr. Nazhruddjta Ahnfed : Sir, I beg to move : 

"That after sub-clause (2) of Clause 3, the following proviso. be added 
'Provided that if special leave is granted on an Indian petition by the Judicial Com- 
mittee of the Privy Council in a criminal matter, the appeal .may be disposed of by the 
Judicial Committee before flic commencement of the Constitution of India to be passed by 
toe Constituent Assembly of India.' ” 
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Hie only thing that I wish to submit in this connection is that, if an 
accused has gone up to the Privy Council and his appeal is admitted by 
special leave or by leave of the inferior court, then in that case it would be a 
hardship for an accused person to spend large sums once in London in engaging 
lawyers and again in India in engaging other lawyers. There would be further 
difficulty if the matter depends upon technical questions of law. One court 
admitting the appeal on some technical grounds, and another court in deciding 
them. The change of lawyers as that of the courts would create practical' 
difficulties. So long as our Constitution does not come into force, I would 
only submit that in a criminal matter, in order to avoid hardship to the accus- 
ed persons, if there is an appeal before the Privy Council, the latter should 
be permitted to hear the appeal, provided the hearing is completed before the 
Constitution comes into force. 

The Honourable Ik. B. R. Ambedkar : I do not think it is necessary to accept 
the amendment moved by my Friend, Pandit Thakur Das Bhargava. As my 
Friend, Mr. Krishor-machari, has stated, there are really no appeals _ pending 
before the Privy Council from the Federal Court, and consequently it is quite 
unnecessary to make any saving as proposed by my Friend, Pandit Thakur Das 
Bhargava, because nobody is really adversely affected, there being no pending 
cases. 

With regard to the amendment moved by my Friend, Mr- Naziruddin 
Ahmad, I cannot understand why we should depart from the principle which 
has been laid down that any criminal matter which is lodged before the Privy 
Council before the appointed day may be heard by them for purposes of ad- 
mission but they would be returned to the Federal Court for final disposal. 
He wants to make a departure front it but I have not been able to see that 
the reasons he has advanced warrant it. Therefore I cannot accept his amend- 
ment. 

Mr. President j The question is : 

“That for sub-clause (2) of clause 3, the following be substituted . — 

‘(2) Any legal proceedings pending by virtue of section 208 immediately before the ap- 
pointed day before His Majesty in Council shall be transferred to the Federal Court and the 
Governor-General shall, in consultation with the Chief Justice of India, make proper and 
suitable arrangements for their disposal and all such proceedings pending before the Federal 
Court shall abate on the appointed day. 1 ” 

The amendment was negatived. 

Mr. Naziruddin Ahmad : I would like to withdraw my amendment No. 17. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President s The question is : 

“That clause 3 stand part of the Bill.” 

The motion was adopted. 

Clause 3 was added to the Bill. 

Clause 4 

Mr. Nazirnddin Ahmad: I do not want to move my amendments Nos. 18 
and 19. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for sub-clause (b) of clause 4, the following sub-clauses be substituted • 

"(b) any Indian appeal or petition on which the Judicial Committee has, after hearing the 
parties, reserved judgment or order; or 
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(c) any Indian appeal which has been entered before the appointed day in the list at 
business of the Judicial Committee for the Michaelmas sittings of the year 1949 and which 
after that day is not directed to be removed therefrom by or under the authority of the 
Judicial Committee; or’; 

and sub-clause (c) be re-lettered as sub-clause (d).” 

What probably requires some explanation is sub-clause (c). Although we have 
stated in the main clause that business or cases entered upon the calendar for 
the Michaelmas term may be left with the Privy Council for disposal, it is not 
quite certain how many of them may remain undisposed of. Therefore we 
propose to give permission to the Privy Council at the outset to say that, 
although a matter or a case is entered upon the cause list for the Michaelmas 
term, they will not be able to hear some of the matters, so that there may be 
no balance of pending cases left. In that event, those cases which the Privy 
Council directs that they will not be able to hear would also become automati- 
cally transferred to the Federal Court. It is to provide for that sort of con- 
tingency that I am adding this sub-clause (c) in terms of the amendment. 

Pandit Thakur Das Bhargava : Sir, I move : 

“That sub-clause (c) of clause 4 be deleted." 

This sub-clause relates to Indian petitions lodged before the appointed day 
to the register of the Privy Council. Now, in regard to these petitions, I am 
very sorry that I have not been able to change my opinion even after hearing 
my Friend, Dr. Bakshi Tek Chand. I would like very much to fall in line 
with his line of argument but I am sorry there are several points which are 
troubling my mind, and so I have been forced to move this amendment. In 
my opinion, when a petition is lodged before the Privy Council, the occasion 
for engaging senior and costly counsels arises when the hearing for sanction 
takes place and not when the appeal is lodged. The appellants or applicants 
will be saved this cost if sub-clause (c) is deleted. 

Secondly, I understand the whole reason for the transference of these 
powers is that we want that our own judges may decide our cases according 
to our standards of justice and our mental outlook and thought and therefore 
I think that every Indian who has filed an appeal will have the mental satis- 
faction of his case being decided by the courts in India. The fact that appeals 
have been filed need not be a reason for continuing these appeals m a country 
other than India. The mere fact that an appeal has been lodged cannot 
constitute a good reason for continuing the appeals in that court. Moreover, 
it is an accepted proposition that the same judges who heard the case at the 
time of granting leave should decide the case ultimately. Now we have just 
got an example of this principle when Dr. Ambedkar moved Ins amendment 
No. 20 substituting sub-clauses (b) and (c) and it is but meet that the case 
must remain in the same hands. If at the time when the special leave is 
given any remark in respect of any legal principle involved or any fact m the 
case is made by the judge who admitted the case, it would be difficult for any 
judge subsequently to get over the effect of those remarks and the accused 
will either be deprived of the advantages of these remarks or will be unduly 
prejudiced by them if another judge was called upon to decide the case later. 
Therefore on all these grounds nothing will be lost if all these cases which are 
in a preliminary stage where only an appeal has been lodged are transferred 
back to the courts here. I am clearly of opinion that clause (c) of clause 4 
should be deleted. 

(Amendment No. 22 was not moved.) 

Ike Honourable Dr. B. R. Ambedkar : Sir, I do not accept the amendment 
of Pandit Thakur Das Bhargava. 
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Mr. President : The question is : 

“That for sub-clause (b) of Clause 4, the following sub-clauses be substituted— 


*(b) any Indian appeal or petition on which the Judicial Committee haa» after hearing the 
parties, reserved judgment or order; or 

(c) any Indian appeal which has been entered before the j^P^kdclayin and which 
business of the Judicial Committee for the Michaelmas sittings of the year 1949 and which 
after that day is not directed to be removed therefrom by or under the authority ot me 
Judicial Committee; or'; 


and sub-clause (c) be re-lettered as sub-clause (d).” 

The amendment was adopted. 


Mr. President : The question is : 

“That sub-clause (c) of Clause 4 be deleted." 

The amendment was negatived. 


Mr. President : The question is : 

"That clause 4, as amended, stand part of the Bill " 

The motion was adopted. 

Clause 4, as amended, was added to the Bill. 

Clause 5 

Mr. Naziruddin Ahmad : Sir, I wish to move amendments Nos. 23 and 29. 
They are both of a drafting nature. I beg to move ; 

•That in sub-clause (1) of Clause 5, for the word “jurisdiction” the words “power and 
Jurisdiction” be substituted." 

This expression has been used in some of the newly drafted articles to the 
Draft Constitution. This would make the sentence full and complete. 


I beg to move : 

‘That in sub-clause (3) of Clause 5. for the words ‘certificate of the Registrar’ the words 
‘certificate in this behalf by the Registrar be substituted. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

"That in sub-clause (3) of Clause 5, for the brackets, letters and word ‘(b) (c) the 
brackets, letters and word ‘(b), (c) or (d) be substituted 


It is purely consequential. 


Mr. President: The question is : 

‘That in sub-clause (3) of Clause 5, for the biackets, letters and woid (b) 
jurisdiction’ be substituted.” 

The amendment was negatived. 


(c)’ the 


Mr. President : The question is : . , 

"That m sub-clause (3) of Clause 5 for ^ ta^Ntem and word b) (c) 
brackets, letters and word (b), (c) or (d) be substituted. 

The amendment was negatived. 

Mr. President: The question is: , 

- ttThat in mb<lMse (3) of clause 5, for the words ‘certificate of the Registrar the words- 
‘certificate in this behalf by the Registrar’ be substituted. 

The motion was negatived. 


Mr. President: The question is : 

“That clause 5, as amended, stand part of the Bill.’ 

The motion was adopted. 

Clause 5, as amended, was added to the Bill. 
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Clause 6 

Pandit Thaknr Das Bhargava : Sir, I beg to move : 

“That in clause 6, after word ‘appeals’ the words ‘or petitions’ be inserted." 

Shri T. T. Krishn amach a ri : That follows the scheme which Pandit rhakur 
Das Bhargava has in regard to the deletion of sub-clause (c) of clause 4. Since 
that has not been accepted by the House, I am afraid there is no point in putting 
this amendment to vote. 

Mir. President s I will put it to vote anyway. 

The question is : 

“That in clause 6, after word ‘appeals’ the words ‘or petitions’ be inserted.” 

The amendment was negatived. 

Mr. President : The question is : 

4< That Clause 6 stand part of the Bill.” 

The motion was adopted. 

Clause 6 was added to the Bill. 

Clause 7 

Mr. Naziruddin Ahmad : Sir, T. beg to move : 

“That in Clause 7, the comma after the word ‘effect’ be deleted.” 

This comma seems to be offensive to the eye. The context is “shall have 
effect accordingly”. There is no need for a comma after the word “effect”. 

Mr. President : I do not think this need be put to vote, this qu jst> m of 
‘comma’. 

Hie Honourable Dr. B. R. Ambedkar : This will be looked into This need 
not be put to vote. 

Mr. President : The question is : 

“That Clause 7 stand part of the Bill.” 

The motion was adopted. 

Clause 7 was added to the Bill 
Clause 8 

Mr. Naziruddin Ahmad : Sir, I beg to move : 

“That in Clause 8, for the word ‘petition’ the words ‘Indian petition’ be substituted.” 

With regard to this we have defined “Indian petitions” in sub-clause (2) 
of Clause 2. There we have said “the appeals and petitions aforesaid are 
hereinafter referred to as “Indian appeals” and “Indian petitions”, respective-, 
ly. Here the words are used together, ‘Indian appeals and petitions’. Ac- 
cording to this clause strictly, they should be “Indian appeals” and “Indian 
petitions”. 

Then I move : 

"That in Clause 8, the comma after 1 the word ‘effect’ occurring in line 3, and the comma 
after the word ’Council’ occurring in Iipe 4 be deleted.” 
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These words are unnecessary and impede die reading. 

Shri B. Das : Sir, I beg to move : 

"That Clause 8. be renumbered as sub-clause (1) of that clause, and the following new 
sub-clause be added : — 

(2) Any such order or decree made after the appointed day 
by the Supreme Court in India after the date of promulgation of the Constitution Act. 

Sir, my 


Shri T. T. Krishna machari ; My honourable Friend is labouring under a 
misapprehension. He thinks that the appointed day is 26th of January, tne 
appointed day is the 10th of October. 

Shri B. Das ! Quite so; you please listen to me and you will understand 
what my objection is. 

Sir it has been very irksome to me that the date of declaration as Republic 
of India has beet, postponed and we are labouring under the control of the 
British Raj, the United Kingdom Government in one shape or another. One 
hopes that after the 26th of January, 1950, there will be no domination by 
the United Kingdom Government or His Majesty in Council or anybody in 
matters relating to India, unless, somehow through the back-door of Common- 
wealth, matters come in as unfortunately we have provided for m an article 

yesterday. 

I agree with my honourable Friend, Mr. T. T. Krishnamachari that the ap- 
pointed day is earlier. But, can we guarantee that all orders will be passed 
by the Privy Council near about the appointed day and no others mU be held 
ud till the 26th January? If some orders are held up, because tixs Privy 
Council reports to His Majesty in Council, and His Majesty in Council may sit 
over it and pass their order on the 27th of January and such «rder 
may come on the 27th of January, how will that order be announced 
in India ? Then, there are petitions and orders on these petitions 
mav be passed on the 26th of January 1950. Suppose it takes time to be 
communicated to India after the 26th of January. When we arc * ^pubhc, 
we do not recognise any jurisdiction of the Privy Council or the so-called His 

Majesty in Council. Therefore, the proper thing is if any J^V^t to h oir 
no the Priw Council or His Majesty in Council should forward it to our 

highest judicial court, the Supreme Court, and if ^ he ^. n ° un ^ 

England on the 27th of January, simultaneously, the Chief Justice of the 

Supreme Court should announce it in India. 

We do not want any further subordination in any shape or manner to the 
Priw Council It went on fattening the British lawyers at the cost of India. 
Oue^ is dad and I am ve?y glad that British lawyers are going to be lean m 
the future because the huge amounts of money that flowed from India to the 
Sk Snot flow in future. But, at the same time, I am .more pgud c ,f 
sovereignty’ I am more proud of my independence. Let Dr. Ambedkar am 
m say-l would not accept Mr. T. T. Krishnamachan’s word on it-- 

Sof Jmiy 1950 The dS of India’s becoming a Republic. That is mv , 
26th ot January i uic u honourable Friend, Dr. Ambedkar, wiB 

^thetSice^HtSd tolave^ur honour, and not to burden us with further 
fc^gnitiisSd iromiliations through association with the British, my amend- 
ment should be accepted. 
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The Honourable Dr. B. R. Ambedkar ; I do not accept the amendment. 

Mr. President : Amendment No. 33 need not be put. 

The question is : 

“That clause 8 be renumbered as sub-clause (1) of that clause, and the following new 
sub-clause be added : — 

"(2) Any such order or decree made after the appointed day must be simultaneously made 
by the Supreme Court in India after the date of promulgation of the Constitution Act. 

The amendment was negatived. 

Mr. President : The question is : 

“That Clause 8, stand part of the Bfll.“ 

The motion was adopted. 

Clause 8 was added to the Bill. 


Clause 9 

The Honourable Dr. B. R. Ambedkar ; Sir, with your permission, I would 
like to move the amendment which have been put in a somewhat different 
form because I thought that the amendments as tabled rather create a con- 
fusion. If you will allow me, I have put all these in a consolidated form. 
There is no substantial change at all. It is just a matter of form and 1 thought 
that the House would be in a better position to get at the idea of what we 
are doing in clause 9. 

Mr. President : Yes. 


The Honourable Dr. B. R. Ambedkar : Sir, I move : 

For clause 9, the following clause be substituted : — 

“9. (1) In section 205 of the Government of India Act, 1935 (hereinafter referred to as 
Amendments of the the said Act), for sub-section (2) the following sub-section shall be 
GoV AcT"35° f tndW substituted, namely 

"( 2 ) Where such certificate is given, any party in a case may appeal to the Federal Cowl 
on the ground that any question as aforesaid has been wrongly decided and, with the leave 
of the Federal Court, on any other ground.” 

(2) In Section 209 of the said Act, for sub-sections (1) and (2) the following sub- 
jections shall' be substituted, -namely : — ... , , 

“(t) The Federal Court in the exercise of its appellate jurisdiction may pass 

or make such order as is necessary for doing complete justice m 

Act v 1908. any cause or matter pending before it, including an order tor me 

payment of costs, and any decree so passed or order so made shall be enforceable toroughou 
the territory of India”." 

I should like to add one or two words to be interpolated, which have been 
omitted : 

“In toe manner provided in that behalf in the Code of Civil Procedure, 1908, or m such 
other manner as may be prescribed by or under a law of toe bv toe 

feet to toe provisions of any such law. in toe manner prescribed by rules made by the 

Federal Court" 

“(3) In clause (a) of sub-section (3) of section 210 of the said Act, for toe wrd, 
brackets and figure “sub-section (2)”, the word, brackets and figure sub-section (1) shall 
be substituted." , 

'*(4) In section 214 of toe said Act, after sub-section (1) toe following sub-section shall 
be inserted, namely ” 

I should like to add a "few words at the beginning. 

“(1A) Subject to toe provisions of toe Code of Cml Procure, 1908, 

by the Dominion Legislature, toe Federal C^mayMO worn 

a« v or nos. time to time, with toe approval of % G overoor-GenCTal^ make 

rules of court for regulating toe manner in which any decree passed or order made W » ® 
toe exercise of its appellate jurisdiction may be enforced. 
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The object of clause 9 is to make the Federal Court a complete and inde- 
pendent Court there were certain limitations under the existing Govern- 
ment of India Act, 1935 which prevented the Federal Court from drawing up 
its own decrees. It had to send the matter to the Trial Court All these 
limitations it is necessary to withdraw because the Federal Court is going to 
take the place of the Privy Council. 

Mr. Naziruddhi Ahmad : I beg to move : 

‘That in sub-clause (I) of Clause 9. in the proposed sub-section (t) of section 209 of 
the Government of India Act. 1935, for the words Is necessary’ the words ‘as it may 
consider necessary, be substituted." 

The context where this occurs says ‘make such order as is necessary’. I 
wish to make it ‘as it may consider necessary’. This is the proper form. 
With regard to the large amendment moved by Dr. Ambedkar my difficulty 
is that there have been slight changes in the new draft which has been 
circulated and then again in moving sub-clause (4) of clause 9 some further 
changes have been made. I am not in a position to see the exact effect of 
this new change orally introduced. 1 think he has introduced the words— 
Subject to the provisions contained in the Civil Procedure Code 1908 or to 
any law or provision of law hereafter made by the Dominion Legislature. 

I think with regard to the latter condition, this is absolutely unnecessary. 
This clause 9 attempts to amend Section 205 of the Government of India Act. 
This Government of India Act will expire — we hope — on the 26th January 
or thereabout with the passing of India’s Free Constitution. Therefore this 
amendment introduced by clause 9 of the present Bill will have a very short 
life. It will give a new lease of life to the amended Section 205 of the 
Government of India Act which is again also to expire on the 26th January. 
During this short period I do not know whether it is intended to introduce 
any law affecting Section 205. If this is to be done, it is to be done now in 
this House in the “Constitution” Section and not in the other aspect of this 
House viz., the “Legislative" Section. I feel that unless it is intended to 
introduce any fresh legislation to affect the situation within this short interval, 

I do not think there is any necessity for these conditions. 1 do not know 
what these words really imply. Do they imply anything practical or merely 
a kind of a safeguard against a thing which does not really exist? I want 
only clarification. I do not move my other amendments Nos. 40 and 41. 

Pandit Thakur Das Bhargava : Sir, I beg to move : 

‘That in sub-clause (1) of Clause 9, after the proposed new sub-section (1) of section 
209 of the Government of India Act 1935, the following new sub-section be inserted : — 

*(1A) The Federal Court in the exercise of its criminal jurisdiction conferred on it by 
section 5 of this Act shall notwithstanding anything to the contrary in any law, be entitled 
to pass any order of release or set aside any sentence or pass any other appropriate order 
which it considers just under the circumstances if it regards the provisions of the relevant 
law depriving life or personal liberty to be not consistent with reason and justice or the pro- 
cedure observed as unfair or the detention as unreasonable or unjust’” 

With your permission as an alternative I beg to move the following : 

No. 43. 

The Honourable Dr. B. R. Ambedkar : That amendment, I submit, is 
outside the scope of the Bill. The Bill deals merely with the transfer of 
jurisdiction. 

Pandit Thakur Das Bhargava : It is not a question of transfer of jurisdic- 
tion. I only give what is contained in clause 5 and am defining what jurisdic- 
tion shall be conferred, not leaving it to investigation as to what the preroga- 
tive of His Majesty was, I am only making these powers in a concrete 
form from what it is in the abstract 
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The Honourable Dr. B. R. Ambedkar s This Bill does not propose to give 
any direction to the Federal Court as to the maimer in which they should 
exercise the jurisdiction with which they become vested under the present Bill. 

Pandit Thakur Das Bhargava : When a Bill specifically speaks of conferring 
jurisdiction, it is the business of the law to expound and define what the 
jurisdiction is, 1 only condense the contents of that jurisdiction and make 
it absolutely clear what that jurisdiction means. 

Shri K. M. Munshi (Bombay : General) : May I rise to a point of order? 
This is — really speaking— bringing in the due process of law by the back-door, 
which was disposed of more than once and debated over and over again in 
this House. The proposal was disposed of some months ago and disposed of 
day before yesterday. The idea is to vest the Supreme Court with that power. 
This, is, therefore, entirely out of Order, apart from the stand taken by Dr. 
Ambedkar. 

Pandit Thakur Das Bhargava : My submission is that it is certainly not out 
of order on merits. The amendment says the Federal Court shall exercise 
all its criminal jurisdiction conferred by Section 5. Section 5 says : 

“As from the appointed day, the Federal Court shall, in addition to the jurisdiction con- 
ferred on it by the Government of India Act, 1935. and the Federal Court (Enlargement of 
jurisdiction) Act, 1947, but subject to the provisions of this section have the same juris- 
diction to entertain and dispose of Indian appeals and petitions as His Majesty in Council 
has. whether by virtue of His Majesty’s prerogative or otherwise, immediately before the 
appointed day.” 

Up to now this prerogative of the crown or His Majesty included this power 
of due process. At present this being enjoyed by the Privy Council. 
Clause 9(1) defines civil side powers. Clause 9(1) of the Bill reads as follows : 

“It shall in the exercise of its appellate jurisdiction pass such decree or make such order 
as is necessary for doing complete justice.” 

So, in regard to civil law the powers are given in 9(1). So this is perfect- 
ly in order. 

Mr. President : This Bill is intended to transfer whatever power and juris- 
diction the Privy Council has to the Federal Court. If the Privy Council has 
got the power you suggest in this .amendment, that will be transferred to the 
Federal Court. If it is not, the question is whether in this Bill you can en- 
hance or extend the power of the Federal Court. 

Pandit Thakur Das Bhargava: It is beyond my intention to enhance that 
power in clause 9(1). Power has been described as the power necessary for 
doing complete justice on the civil side. Similarly I want to declare what 
that power is in the exercise of the prerogative on the criminal side. Such 
powers are contained in the unwritten convention of England and we do not 
know specifically the full content of these powers but those conventions shall 
have to be imported and interpreted to define the powers of the Federal Court. 
This is the time to interpret those powers and I am only making what is im- 
plicit in this clause explicit. 

Mr. President: Is that implicit what you want to make explicit? If it is 
there, then it is quite unnecessary. If it is not there, you cannot add to it. 

Pandit Thakur Das Bhargava: Dr. Ambedkar has moved a motion which 
sho ws what orders are necessaiy on the civil side in order to do justice. 
My suggestion is that the same fifing may be done on the criminal side also. 
The civil side is being provided for. Why not the criminal side also ? 
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Shri AfiwB Kiishnaswami Ayyar (Madras : General) : We have mentioned 
what powers are necessary for doing complete justice. What my honourable 
Friena wants is to add to the existing powers, and that is not permissible. 

Pandit Thakur Das Bhargava : While they have made provision on the 
civil side, they are silent on the criminal side. If the House does not agree, 
to my definition of these powers I am agreeable to cutting off the last three 
lines and say that in the exercise of its power, the Federal Court will be aide 
to set aside any sentence or release any person. 

Mr. President : This is a matter which we can consider when we are con- 
sidering the powers of the Federal Court and then you might move an amend- 
ment giving the power you mention, to the Federal Court. But here we are 
concerned only with the transfer of whatever power is vested in the Privy 
Council, to the Federal Court. Therefore the question you have raised does 
not arise here and I think it is out of order. 

Pandit Thakur Das Bhargava s So far as amendment 43 is concerned it deals 
with the special jurisdiction on the criminal side and you are not inclined to 
give permission to move it. But so far as 39 is concerned, which I have 
already moved, I do not think any objection can be valid. I am only declaring 
what on the criminal side, the powers ought to be according to the right 
interpretation of clause 5. 

Mr. President : As regards 39, let me see. 

Pandit Thakur Das Bhargava : Objection is taken only to 43, but not to 30. 

Mr. President: How does it stand on a different footing? It also says 

“The Federal Court shall be entitled to pass any order 

which it considers just under the circumstances ’ . 

Pandit Thakur Das Bhargava : It only shows what are the powers for doing 
complete justice on the criminal side. 

Mr. President : I do not think this is the proper place where you can put 
this in. If you want to confer any power on the Federal Court, you can do 
it independently or when we are dealing with the powers of the Federal Court, 
but not while we are transferring whatever powers are possessed by the Privy 
Council, to the Federal Court. 

Pandit Thakur Das Bhargava : All that I can submit, Sir, is that if it ia 
permissible to mention the civil side under 209 (1), it is equally permissible 
to mention what are the powers on the criminal side also. 

Mr. President : What are you referring to ? 

Pandit Thakur Das Bhargava : I am referring to clause 9 sub-clause (1) of 
the Bill. 

Mr. President: It is nowhere stated, "Notwithstanding any law to the 
contrary etc.” TH 

Pandit Thakur Das Bhargava : I want only the substance of the article to 
be put in and not the exact words. 

Mr. President : You cannot bring it in this round-about way. If it is to be 
brought in it must be done in the proper way. 

Pandit Thakur Das Bhargava : I may seek permission to eliminate the 
words “notwithstanding anything to the contrary m any law”. 

Mr. President : The question is whether it is something in addition to the 
existing powers of the Federal court or not. If it is an addition to the exist- 
ing powers of the Federal Court, then we cannot take it up. I have given my 
ruling. 
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Shri Shankariao Deo (Bombay : General) : Sir, you have already given your 
ruling and I do dot know why the Member is persisting. 

Pandit Thakur Das Bhargava : Sir, I have not caught what Mr. Sbankarrao 
Deo is saying. 

Mr. President : I cannot allow it. It is ruled out. 

Well, these are all the amendments. Does any one wish to say anything? 
Well, I will put the amendments. First I put the amendment moved by 
Dr. Ambedkar. I suppose I need not read it. It is No. 37. 

The question is : 

That for clause 9. the following clause be substituted. 

9. (1) In section 205 of the Government of India Act, 1935 (hereinafter referred to as 
Amendment* of the Govern 26 Ged. e.c. 21 the said Act), for sub-section (2) the following 
meat of indie Act, 1935 . sub-section shall be substituted, namely : — 

“(2) Where such certificate is given, any party in a case may 
appeal to the Federal Court on the ground that any question as aforesaid has been wrongly 
decided and, with the leave of the Federal Court on any other ground." 

(2) In section 209 of the said Act, for sub-section (1) and (2) the following sub-section 
shall be substituted, namely : — 

‘(1) The Federal Court in the exercise of its appellate jurisdiction may pass such decree 
or make such order as is necessary for doinR complete justice in any 

Act v of 1908 cause or ma tter pending before it, including an order for the pay- 

ment of costs, and any decree so passed or order so made shall be 
enforceable throughout the territory of India in the manner provided in that behalf in the 
Code of Civil Procedure, 1908, or in such other manner as may be prescribed by or under 
a law of the Dominion Legislature, or subject to the provisions of any such law, in the 
manner prescribed by rules made by the Federal Court.’ 

(3) In clause (a) of sub-section (3) of section 210 of the said Act, for the word, brackets 
and figure “sub-section (2)”, the word, brackets and figure “sub-section (1)” shall be subs- 
tituted. 

(4) In section 214 of the said Act, after sub-section (1) the following sub-section shall 
be inserted, namely : — 

"(1A) Subject to the provisions of the Code of Civil Procedure, 1908, or in any law 
made by the Diminion Legislature, the Federal Court may also from 

Act v or isos. time l0 time, W i t h th e approval of the Governor-General, make rules 
of court for regulating the manner in which any decree passed or 
order made by it in the exercise of its appellate jurisdiction may be enforced.” 

The amendment was adopted. 

Mr. President t Then I put No. 38, Mr. Naziruddin Ahmad’s amendment. 

The question is : 

That in sub-clause (1) of Clause 9. in the proposed sub-section (1) of section 209 of 
the {Government of India Act, 1935. for the words “is necessary” the words “as it may 
consider necessary” be substituted. 

The amendment was negatived. 

Mr. President : Then I put the clause as amended by Dr. Ambedkar*s 
amendment : 


The question is : . 

“That clause 9, as amended, stand part of the Bill.” 

Hie motion was adopted. 

Clause 9, as amended, was added to the Bill. 
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Clause 10. 

Mr. President : Then we take up clause 10. Mr. Naziruddin Ahmad has 
an amendment. Do you want to move it ? 

Mr.Nazi rndd in Ahmad: No, Sir, but I would like to speak a few words. 

1 wish to oppose clause 10 on the ground, first, that it is unnecessary, and 
secondly, that it creates some amount of contusion. My reasons are that the 
Federal Court was constituted by the Government of India Act, 1935. In 
1937, by the Adaptation Order in accordance with that Act, the Civil Pro- 
cedure Code was amended. One amendment was the introduction of Section 
111 -A of the Civil procedure Code relating to the appeals to the Federal Court, 
and the other amendment was the addition of' a new Rule 17 of Order XLV, 
which dealt generally with appeals to the Privy Council. The changes introduced 
by the Adaptation Order separated Federal Court appeals from those to the Privy 
Council. Before these adaptations, there were appeals to the Privy Council 
as well as to the Federal Court. But the procedure laid down in 
Sections 109, 110 and 111 of the Civil Procedure Code and in Order 
XLV of that Code was cumbrous. They were necessitated because 
some preliminary steps were necessary to be taken in India before an 
appeal to the Privy Council be taken. The Privy Council was 
situated at a distance of six thousand miles and therefore preliminary "steps 
had to be taken in India. But after the creation of the Federal Court, as 
the Federal Court is situated within India, all the paraphernalia necessary in 
connection with Privy Council appeals ceased to be necessary. It was on 
account of this situation, and on account of the inconvenience caused to the 
parties who have once to go to the High Court and again to the Federal Court 
that Act XXI of 1941 was passed. That Act introduced radical changes in the 
existing law so far as appeal from the High Courts to the Federal Court was 
concerned by enabling that court to regulate its procedure by its own rules. 

With regard to that Act XXI of 1941 there are only three sections to which 
I need refer. Section 2 repealed section 111A which had been introduced by 
the Adaptation Order. Section 2 also repealed rule 17 of Order XLV which, 
as I have pointed out, had also been introduced in Order XLV of the Civil 
Procedure Code by the Adaptation Order of 1937. Section 3 of Act XXI of 
1941 gave power to the Federal Court to make Rules. On account of tills 
the Federal Court made Rules in 1942 which have been amended and 
brought up to date from time to time. In these Rules all matters relating to 
appeals to the Federal Court have been exhaustively dealt with, both in civil 
and criminal cases. Therefore, the sections of the Civil Procedure Code which 
I have referred to, namelv, sections 109, 110 and 111, and Order XLV which 
dealt with appeals to the Privy Council are inapplicable to the Federal Court. 

What remain of these sections and of Order XLV merely relate to appeals 
to the Privy Council, and on account of the abolition of the jurisdiction of the 
Privy Council they would be dead letters and require to be repealed. But so 
ter as the present purpose is concerned 1 submit that they are no longer ap- 
plicable to present day circumstances. In the statement of Objects and Reasons 
of the Bill relating to Act XXI of 1941 it was stated : 

“The Government of India (Adaptation of Laws) Order, 1937 added Section lllA 
and Order 45 rule 17 to the Civil Procedure Code and thereby mad- the pro- 
cedure of Privy Council Appeals applicable to Federal Court Appeals. The 
aforesaid procedure is cumbersome and dihtorv. means for appeals to a Court 
six thousand miles awav and should not be applicable to a court of nopeal 
situated in India. Moreover, the addition of these provisions to the Civil Proce- 
dure Code have derogated from the powers of the Federal Court to regulate its 
own practice and procedure under section 214 of the Government of India Act 
and has been commented on unfavourably by the Federal Court in its decision 
in ease No 15 of 1939, Lachmeshwar Prasad Shnkul Vs. Ba'deo L«1 Chondhurv. 
It Is desirable therefore both from the points of view of simplifying procedure 
in Federal Court Anpea's and restoring to the Federal Court its powers to 
regulate practice and procedure that the new additions to the Civil Procedure 
Code should cease to be operative” 

L9LSS/66— 102 
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1 submit that these additions which have been made in the Civil Procedure 
Code would have been applicable to a Court situated tar away. So this cum- 
bersome procedure was abrogated by the Amendment Act of 194L No 
reference at all would therefore be necessary to the Code of Civil Procedure 
because the rules of Civil Procedure relating to appeals are as prescribed by 
the Federal Court in the Federal Court Rules of 1942 by virtue of Act XXI 
of 1941. In these circumstances I submit that the only rules that should 
prevail are the Rules made by the Federal Court. As I have said, they cover 
civil and criminal cases. A mere relerencc to those Rules would satisfy the 
Honourable Member as to the accuracy of the statements made by me. 

I submit that clause 10 which says that the Civil Procedure Code shall 
have effect with regard to practice relating to appeals would be improper. 
We have already in the previous clause — clause 9 — added sub-section (1A) 
to section 214 of the Government of India Act which deals with procedure re- 
lating to appeals to the Federal Court. I submit therefore that there would 
be a confusion between the Rules framed by the Federal Court, which are all 
complete by themselves, and the Civil Procedure Code which is purported 
also to be made applicable. If we are left between these two, I should think 
that the Rules prescribed by the Federal Court, which are complete in them- 
selves, should alone occupy the field and the reference to the Civil Procedure 
Code in clause 10 should be abrogated. I hope the Honourable Member will 
consider this suggestion and agree to the deletion of clause 10. 

Shri Atladi Krishnaswami Ayyar: Mr. President, my Friend Mr. 
Naziruddin Ahmad is labouring under a misapprehension. So far as the Rules 
under the law, as understood prior to this Bill now be f ore us, are concerned 
there was no direct enforcement of the decisions of the Federal Court. The 
Federal Court has to send its judgment to the lower court for the necessary. 
Order being drawn up and there was no direct right of enforceability in regard 
to the judgments of the Federal Court. That is why that lacuna has been 
filled up by an earlier clause which has been passed, that is, it shall be en- 
forceable and it is not merely sending the judgment to the lower court. There 
was an anomaly there, namely, of the High Court trying to give effect to the 
judgment of the Federal Court, but the Federal Court being powerless to 
ensure the enforceability of # its own judgment or decree. That anomaly has 
now been removed because* it has now been made enforceable. I am fairly 
certain that the Rules of the Federal Court did not and could not provide tor 
that enforceability when the statute itself did not provide for the direct en- 
forceability of the judgments of the Federal Court. Therefore, we have 
necessarily to provide for the proper machinery for the enforceability of the 
judgments of the Federal Court. 

In the previous clause which has just been passed we have made a provision 
to the effect that the decree or order of the Federal Court shall be enforceable 
throughout the Dominion of India. Having made that provision, how is it to 
be enforced ? It has to be by a fresh Act passed by the Dominion Parliament. 
But until the Dominion Parliament passes some law, there must be some law 
in the field for the enforcement of the decrees passed by the Federal Court and 
there has to be adequate provision for their enforceability. The object of this 
clause 10 is to apply, for example, Order XLV rule 15 so far as it may. For 
instance, the order of His Majesty in Council was directly enforceable under 
the provisions of Order XLV rule 15. It is merely to lie sent tot the High 
Courts in Tndia and the Hi$i Courts in India will send them to the courts 
which originally passed the decree and they will enforce the decree. Tt is 
merely a question of adaptation. The provisions of the Civil Procedure Code 
in so far as they wiB be applicable to the new circumstances will be applicable. 
At best all that can be said is “Sc fa3r as it mav be applicable”. Therefore it is 
an extension of provisions like rule 15 for the judgments of the Federal Court 
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Later on it will be open to the Dominion Parliament to pass any law at variance 
with or in addition to the procedure provided in rule 15. But at present we 
have not got the necessary time and no law has been passed. 

Therefore, when once all the jurisdiction of His Majesty in Council is 
transferred to the Federal Court and when you have made a provision that all 
the judgments and decrees of the Federal Court shall be enforceable through- 
out the Dominion of India, there must be a proper machinery tor the en- 
forceability of those decrees. No doubt you have made a substantial provision 
to the effect that the judgment and the decrees of the Federal Court shall be 
enforceable throughout the Dominion of India. That is why reference has 
been made to the Code of Civil Procedure and to the Dominion Parliament. 
No doubt the rules must necessarily refer to any existing law. To prevent a 
further lacuna, provision is made for the rules. 

Therefore, there are three things. One is the extent to which the provision of 
the Civil Procedure Code can be adapted and extended to the judgment of the 
Federal Court; in the new dispensation the provisions of the Civil Procedure 
Code will apply. Secondly, there is the dominant power of the Legislature 
to intervene and to make appropriate changes. Subject to these, any rules of 
the Federal Court can be made if there is any lacuna in any of these provisions. 
Therefore the object is to complete the thing, namely that there will be a 
triple machinery for the enforcement of a decree. That is the object of the 
provisions. 

Mr. President : Dr. Ambedkar, would you like to say anything ? 

The Honourable Dr. B. R. Ambedkar : No, Sir. 

Mr. President : The question is : 

‘That clause 10 stand part of the Bill.” 

The motion was adopted. 

Clause 10 was added to the Bill. 

Mr. President : Then there is another amendment, a new clause to be added 

Mr. Naziruddin Ahmad : I beg to move : 

"That after, clause 10 the following new clause be added : — 

‘11. The Interpretation Act, 1899, applies for the interpretation of this Act as it applies 
for the interpretation of an Act of Parliament.”’ 

Sir, we are by this Bill amending the Government of India Act to which 
the British Interpretation Act of 1899 applies. We have also passed two 
Acts in this House to amend the Government of India Act and we have made 
the Interpretation Act of 1899 to apply to the interpretation of those Acts. 
As this Bill is going to be incorporated largely into the body of the Govern- 
ment of India Act, it seems proper that the interpretation of it, if there is any, 
would depend upon the Interpretation Act of 1899. It would be highly 
anomalous if the main part of the Act would be interpreted in accordance with 
the Interpretation Act of 1899 and the other parts of that big Act which are to 
be filled up by this Bill would be governed by the General Clauses Act. If 
we do not limit in any way the interpretation of this Act, the General Clauses 
Act will normally apply. It was under these circumstances that this rule of 
interpretation was made applicable in all other cases in a similar situation. 
Though it is very unlikely that any question of interpretation of this nature may 
arise, still it may be that some fine question may arise which may depend 
entirely on the Interpretation Act and as to which Interpretation Act will 
apply. So I think there should be one Interpretation Act winch would be 
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applicable, namely the Act of 1899 and not the General Causes Act of India. 
This, it seems to me, is a corollary to what we have already agreed in the 
past and in the circumstances of the case. 

Tim Honourable Dr. B. R. Ambedkar : Sir, I do not accept that amend- 
ment, it is quite unncessary. 

Shri Alladi Krishnaswami Ayyar : Sir, I should just like to say a word or 
two with regard to this point. So far as the Interpretation Act is concerned, 
it can apply only to Acts of the British Parliament. This is not an Act of 
the British Parliament, it is an Act of our Parliament and therefore you can- 
not extend the provision of the Interpretation Act for the interpretation of 
a Dominion Act like this one. If any question incidentally arises as to the 
interpretation of a British Act for the purpose of construing this Act, you can 
always rely upon the Interpretation Act. Supposing, for example, you 
have to refer to the Judicial Committee Act, the Judicial Committee Act 
will have necessarily to be construed in the light of the Interpretation Act 
because that will always be available. This particular Act is an Act of the 
Dominion Legislature and therefore the General Clauses Act is made appli- 
cable. Between the two there is no kind of lacuna. When any question 
comes up before the Federal Court, it will either be an Act of the British 
Parliament in which case the Interpretation Act will continue to be applicable, 
or it is an Act of the Dominion Legislature in which case the General Clauses 
Act is applicable. Therefore, under these circumstances, I submit there is 
absolutely no reason for this amendment. 

Mr. President s The question is : 

“That after clause 10, the following new clause be added : — 

*11. The Interpretation Act, 1899, applies for the interpretation of this Act as it applies 
for the interpretation of an Act of Parliament.’” 

The amendment was negatived. 


Clause 1. 

Mr. President t Then we go to clause 1. 

Mr. Naziraddin Ahmad : Sir, I move : 

‘That in sub-clause (1) of Clause 1, for the words ‘Abolition of Privy Council Jurisdic- 
tion Act' the words and brackets ‘Privy Council (Abolition of Jurisdiction) Act* be 
substituted." 

Sir, in all cases where we have passed amending Acts, we have always 
named the Act by the most important condition first of all and then with the 
detailed description of it within brackets. I have a list of Acts of the year 
1947. We have Act XII entitled “Railways (Transport of Goods) Acts,” we 
have Act XV, “Armed Forces (Emergency Duties) Act”, we have Act XXIV, 
“Rubber (Protection and Marketing) Act”, and there are many Acts with 
titles like this. I therefore submit that this nomenclature should be accepted. 

Sir, I also move my other amendment : 

“That after sub-clause (2) of Clause 1, the following new sub-clause be added : — 

‘(3) It shall also apply ‘to. Indian appeals and Indian petitions arising out of cases 
originating in Courts in the acceded States.” 

I do not know whether the acceding States are already governed by the 
Federal Court I have no clear idea. I want by this amendment to seek 
clarification. If this is accepted then amendment No. 4 mil have to be accepted 
as necessary corollary. 
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Mr. President : Do you wish to say anything about this ? 

The Honourable Dr. B. R. Ambedkar : The emphasis is on the abolition of 
the jurisdiction of the Privy Council, and obviously that emphasis could not be 
realised if the words “abolition of jurisdiction” were put in brackets. * 

Mr. President : Do you wish to say anything about the 7th amendment ? 

The Honourable Dr. B. R. Ambedkar s Sir, the acceding States were never 

subject to the jurisdiction of the Privy Council. But as a measure of extreme 
caution, it will be seen that in sub-clause (2) the words used are “within the 
territory of India”. Therefore, it is unnecessary to make any mention of the 
acceding States. 

Mr. President s I shall now put the amendments to vote. 

The question is : 

"That in sub-clause (1) of Clause 1, for the words ‘Abolition of Privy Council Juris- 
diction Act’ the words aad brackets ‘Privy Council (Abolition of Jurisdiction) Act’ bo 
substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That after sub-clausc (2) of clause 1. the following new sub-clause be added: — 

“(3) It shall also apply to Indian appeals and Indian petitions arising out of cases 
originating in Courts in the acceded States.” 

The amendment was negatived. 

Mr. President : The question is : 

"That Clause 1 stand part of the Bill." 

The motion was adopted. 

Clause 1 was added to the Bill. 

Title and Preamble 

Mr. Naziruddin Ahmad; I do not wish to move my amendment to the 
Preamable. 

Mr. President : The question is : 

“That the Preamble stand part of the Bill.” 

The motion was adopted. 

The Preamable was added to the Bill. 

Mr. Naziruddin Ahmad : I do not wish to move my amendments to the 
Title. 

Pandit Thakur Das Bhargava : I do not wish to move my amendments to 
the Title. 

Mr. President : The question is : 

“That the Title stand part of the Bill.” 

The motion was adopted. 

The Title was added to the Bill. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That the Bill, as amended, be passed.” 

Mr. Naziruddin Ahmad : The motion should have been : 

"That the Bill as settled In the House, be passed." 
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Mr. President s That is the motion in the Order Paper — 

"That the Bill, as settled by the Assembly, be passed.” 

* Shri K. M. Munshi: Mr. President, Sir, I would like only to say a few 
words on this occasion when we are passing a Bill which will end our connec- 
tion with the Privy Council which has been our highest court for about one 
hundred and fifty years. 1 share the gratification ot this House as well as 
perhaps the gratification of this country that our Supreme Court in the future, 
and to a qualified extent the Federal Court in the present, will be completely 
independent of the Privy Council. I may take this opportunity of making a 
few observations on this point when we are parting company with the Privy 
Council. 

Sir, though we are quite happy that we are becoming completely indepen- 
dent in the matter of the Judiciary, parting with the Privy Council — I am 
sure it is not my feeling alone, but the feeling of all members of the Bar in 
India — is not a matter which can be gone through without a pang. Most o! 
us have looked to the Privy Council for the last century or so with great res- 
pect. If I may say so personally for several years in the beginning of my pro- 
fessional life, I have read in those beautiful thin volumes of the Indian Appeals, 
the masterly judgment which go to make up practically the fountain-source 
of our law in India. 

Sir, the British Parliament and the Privy Council are the two great insti- 
tutions which the Anglo-Saxon race has given to mankind. The Privy Council 
during the last few centuries has not only laid down law, but co-ordinated the 
concept of rights and obligations throughout all the Dominions and Colonies 
in the British Commonwealth. So far as India is concerned, the role of the 
Privy Council has been one of the most important. It has been a very great 
unifying force and for us Indians it became the instrument and embodiment 
of the rule of law, a concept on which alone we have based the democratic 
institutions which we have set up in our Constitution. 

Sir, on the 26th of January our Supreme Court will come into existence 
and it will join the family of Supreme Courts of the democratic world of which 
the Privy Council is the oldest and perhaps the greatest. I can only hope 
and trust that though we part with tpe Privy Council our Supreme Court will 
carry forward the traditions of the Privy Council, traditions which involve 
that judicial detachment, that unflinching integrity, that subordination of 
everything to the rule of law and that conscientious regard for the rights and 
for justice not only between subjects and subjects but also between the State 
and the subjects. And no higher tribute can be paid to the Privy Council than 
my hope that our Supreme Court may be given the strength to maintain the 
traditions of fearless justice which have prevailed in this country as a result 
of the supremacy of the Privy Council. 

With these words, Sir, I support the motion that has been moved by my 
honourable Friend, Dr. Ambedkar. 

Shri Alladi Krishnaswami Ayyar : Mr. President, it is the object of this 
measure to abolish the jurisdiction of His Majesty in Council from the 
appointed day, and place the Federal Court in exactly the same position as the 
Privy Council. The Bill when passed into law will facilitate the transition 
to the New Constitution under which the Supreme Court is invested with the 
sole and exclusive jurisdiction in constitutional and other matters and is cons- 
tituted! the final court of appeal of hot merely what are now provinces under 
die present regime, but also of Indian States. 
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The wily difference between the regime under the New Constitution and 
this Bill is that whereas under the New Constitution the Supreme Court will 
be the final court of appeal not only from the High Courts in what are known 
as the provinces, but also from High Courts in the Indian States, at present 
the jurisdiction of the Federal Court is confined to matters which arise or might 
arise under the Instrument of accession of the different States. Instead of 
detailing the various heads of jurisdiction, reference is made in clause 5 to all 
heads of jurisdiction which His Majesty in Council has been exercising before 
the appointed date. 

There is one point which is a very important one and which I alluded to in 
the course of the discussion, namely, that the judgment of the Federal Court 
shall be enforceable throughout the Dominion of India and appropriate provi- 
sion has been introduced to make the judgment enforceable. 

Then I wish to make only one or two general observations. Hie Bill, in 
anticipating the provisions relating to the powers and jurisdiction of the 
Supreme Court, marks the final stage in the history of the relations between 
the Courts in India and the Privy Council and gives effect to the Principle of 
judicial autonomy which is becoming an essential feature of domonion status 
even in Dominions which acknowledge allegiance to the British Crown. 
Whatever might be said about the executive government under the regime 
which has come to an end with the Indian Independence Act, there can be no 
doubt that taking a broad and disinterested view of the matter, the record of 
the Judicial Committee of the Privy Council has been a splendid one. The 
reports enshrined in the volumes of Moore’s Indian Appeals and later in the 
Indian Appeals, bear ample testimony to the worth of the Privy Council. 
They have enriched Indian jurisprudence in many respect including our 
personal law. I may mention here that in the law of Adoption itself, though 
earlier, owing to an imperfect understanding of the Hindu law a broad view 
was not taken, they have since taken a broader view even before the Indian 
High Courts took such a step. It has rendered notable judgments in the field 
of the Statute Law of India too. It has contributed very much to the deve- 
lopment of the commercial law of India. Occasionally there might have been 
legitimate complaints in regard to matters affecting the liberty of the subject 
in which the Judicial Committee has not always taken a view which has com- 
mended itself to the Indian people. But, on the whole, the verdict of history 
would be in favour of the Judicial Committee and there can be no more 
illustrious example for our Federal Court and Supreme Court to follow than 
the Judicial Committee of the Privy Council. 

There is however, one point which I would like to emphasise viz.., either the 
Federal Court or the Supreme Court must not blindly follow the precedents of 
the Judicial Committee. It is hoped that both the Federal Court and the 
Supreme Court will evolve a jurisprudence suited to the genius of the people 
and the conditions of our country. The Federal Court now and the Supreme 
Court under the new dispensation will occupy a position of unique importance 
and the verdict of history would largely depend upon the independence, the 
ability and the learning which they would bring to bear upon their task. 

Shrimati G. Durgabai (Madras : General) : Mr. President, I could! not resist 
the temptation to speak a few words on this occasion which I consider ts very 
important. To avoid taking up much of the time of the House T would 
straightaway say what I have to say. 

I welcome this Bill which is going to be passed in a few seconds and which 
is a great land-mark in the judicial history of India. When this Bui is passed 
it will serve the long-standing connection existing between the Indian system 
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and the British system in the judicial sphere. 1 daresay, as a student of law 
and also a practitioner who is acquainted with the matter this connection, 
has benefited our Indian law and Indian system of jurisprodence 
greatly. 1 have had occasion to read the judgments of the Privy Council and 
other important decisions which were mentioned by Shri Alladi Krishnaswami 
Ayyar just now. 1 felt proud of that connection which had done substantial 
benefit to us. Therefore we should pay a tribute to this connection from which 
we are now parting. 

This Bill when it becomes an Act will usher in the era of judicial autonomy 
in India. The important changes made therein are all corollary to the political 
and constitutional independence of this country. When the Constitution is 
passed our Federal Court will be designated as the Supreme Court. It will be 
the highest court of appeal lor all high courts and also the judicial authority 
for the interpretation of the Constitution. We wish and wc hope that the 
Supreme Court which is going to be the guardian of the Constitution and of 
the fundamental rights guaranteed therein, will do its function very well and 
every citizen in India will have the occasion to say that it has protected his 
rights as a true guardian of this Constitution. 

Sir, there was criticism heard this morning here that we are continuing the 
jurisdiction of the Privy Council in certain matters. May I say in reply that 
this will be so only in the class of cases, as Dr. Ambedkar explained, where 
the judgment has already been delivered or where the report has been made 
to His Majesty or where the cases have been entered in the list of the business 
of the Judicial Committee. All the other cases will be disposed of here. Wo 
have also made provision in clause 5 that if only leave has been granted after 
10th October, the further steps will have to be taken only in the Federal 
Court. There are some 20 or 25 such cases and these, if they are not decided 
before 26th January 1950, will have to be taken over to Lndia. It is only just 
and fair and polite on our part not to take away such classes of appeals which 
I have already mentioned. With these few words I commend this Bill and 
say that it will be a very interesting period in our history to watch the progress 
and functions of the Supreme Court. 

Shri M. Ananthasaynnam Ayyangar (Madras : General) : Sir, I congratulate 
Dr. Ambedkar that at least now he has found it necessary to bring in this Bill. 
On a former occasion when a Bill was brought before Parliament for enlarging 
the jurisdiction ot the Federal Court some of us suggested that all the appeals 
pending before the Privy Council should ipso facto be transferred to the Federal 
Court and the jurisdiction of the Privy Council abolished forthwith— this was 
in 1947 — we do not know why Dr. Ambedkar vehemently argued against it. I 
am, however, glad that before the Constitution is passed abolishing the jurisdic- 
tion of the Privy Council Dr. Ambedkar has chosen to bring in this Bill. This 
morning I read in the newspapers that even Canada is taking steps to abolish 
the jurisdiction of the Privy Council and vest that jurisdiction in their own 
Supreme Court. Therefore, whether we declare ourselves a Republic or not, 
this step ought to have been taken earlier. 

I have the greatest respect for the Judges who sit in the Privy Council. 
Between Indian and Indian, from what I have been able to see, they have 
rendered justice. There may have been occasions when we did not agree 
with them in their judgments when the interests of Europeans and Indians 
clashed. Now, a heavy responsibility falls upon the Federal Court in the 
matter of capacity, in the matter of integrity and in the matter of ability. In 
times when contending political parties are there, each _ contending to over- 
throw the other, trying to win mastery over the other, it is difficult to keep 
calm in that atmosphere. Therefore, all the greater responsibility falls upon 
the shoulders of the Judges of the Supreme Court and alb the President who 
in future has to select proper men for filling up these posts. 
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The Privy Council might have given a lead in many matters, but so for as 
social legislation was concerned, we have our own grievances against it It 
wanted to fossilise ancient practices. It considered many things under the 
personal law of the Hindus obsolete. An Indian Supreme Court would not 
have taken that view. Many things could have been accomplished by an 
Indian Court interpreting them otherwise. Many things are done not merely 
by statute law. They are allowed to progress. If the courts can help by 
way of interpretation, many things can be done, many revolutions could take 
place without people noticing them, and progress can be achieved without the 
legislature embarking on any legislation. I am sure that the future Judges 
of the Supreme Court, when it comes into being, will certainly rise to the 
occasion and justify this transfer of power, this transfer of jurisdiction, from 
the Privy Council. 

Now, so far as the jurisdiction of the Privy Council being allowed to conti- 
nue even after the 10th October is concerned, I am sure that on the date on 
which we declare Ind : a to be a Republic, if any appeals are pending before it, 
they would be automatically transferred to the Supreme Court. Already 
there is a provision in the Transitory Provisions of our Constitution that all 
such appeals would stand automatically transferred to the Supreme Court. 

Sir, I have great pleasure in congratulating the honourable Member that 
at least now he has thought it fit to bring forward this legislation. With this, 
the last link with the British will be going. When the British came, they 
tried to exercise jurisdiction over us, instead of allowing us to settle our own 
affairs. That link is broken now. I congratulate ourselves and I congratu- 
late the honourable the Mover of this Bill for having brought forward this 
legislation. 

Pandit Thakur Das Bhargava s Sir, I have very great pleasure in supporting 
the motion that this Bill be now passed. Our connection with the Privy 
Council for such a long time is now brought to a close. We must on this 
occasion pay our homage to the Privy Council which has so greatly helped 
us in the evolution of our laws during the last 175 years. The great tradi- 
tions of the Privy Council, its impartiality, its independence and its other 
characteristics would now have to be inherited by the Supreme Court, and we 
hope that the Supreme Court would rise to the same height. 

Now, Sir, the system of Great Britain and the system of America which 

we have copied make it absolutely clear that it is the courts which are the 
final arbiters of the rights and liberties of the people. If we have adopted 
that system, it is but meet that our Supreme Court should be a court of final 
jurisdiction. Many countrymen of ours have taken a prominent part in the 
deliberations of the Privy Council on the Judicial side as Judges. I am glad 
that the Drafting Committee has now proposed to abolish the jurisdiction of 
the Privy Council and conferred that jurisdiction on the Federal Court of the 
same character as the Privy Council was enjoying. 

Now, the King in any country has some prerogatives. I do not want to 

say what those prerogatives are, but it is sufficient to say that the King is 

regarded as the fountain of justice, that he is above the law, he has powers 
of reprieve and pardon, etc. The same powers are now granted to the Presi- 
dent. Even if the courts have convicted a person, the King in his preroga- 
tive can grant pardon or reprieve. 

There are many cases on the criminal side where the Privy Council in its 
jurisdiction upheld principles of natural justice and decided cases on such 
basis. It is true that in criminal matters it interfered with the lower courts 
on very rare occasions-— as I said it was a special kind of jurisdiction — but it 
was always in the interests of administering justice. I hope, Sir, that now 
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that our Federal Court is invested with the same jurisdiction, the Federal 
Court also would rise to the occasion and do the work which every court 
is expected to do. Though we have not succeeded in giving our ordinary courts 
such supremacy over the executive as we desire, all the same this Bill is a 
landmark in that it transfers to the Federal Court the jurisdiction which has 
been so long enjoyed by the Privy Council. I hope this will ensure justice 
to all individuals. I am happy, Sir, that now all cases in India will be decided 
by our own courts. Sir, while paying my tribute, I want to place on record 
our sense of gratitude to the Privy Council which has for such a long time 
•distributed even-handed justice to all. 

Mr. President : The question is : 

“That the Bill, as settled by the Assembly, be passed." 

The motion was adopted. 


DRAFT CONSTITUTION — (Contd.) 

Motion re Translation of the Constitution 

Shri K. M. Munstri : Mr. President, Sir, I beg to move the resolution which 
stands in my name : 

“Resolved that the President be authorised and requested to take necessary steps to 
have a translation of the Constitution prepared in Hindi and to have it published under 
his authority before January 26. 1950 and also to arrange for the preparation and publi- 
cation of the translation of the Constitution in such other major languages of India as he 
deems fit.” 

Sir, the House is fully aware of the steps that were taken by you with regard 
to having a Hindi translation of the Constitution. In 1947 a Committee was 
appointed, with my honourable Friend, Shri Ghanshyam Singh Gupta as 
Chairman. That Committee produced a Hindi draft. Later, at the request 
of the Steering Committee, Sir, you were pleased to appoint an Expert Com- 
mute on the 15th March 1949 for the purpose of revising that Constitution. 
*ITie members cvf that Committee, as is known to the House, were distinguished 
scholars associated with literary activities in different provinces in India. The 
members of the Committee were Shri Ghanshyam Sfinghji (Chairman), Mr. 
Rahul Sankrityayana, ex-President of the Hindi Sammclan, Mr. Suniti Kumar 
Chatterjee, one of the greatest experts on Indo-Aryan languages in India, Sri 
M. Satyanarayana, a gentleman who more than any other single person has 
done the utmost to spread the Hindi language in the South, Mr. Jayachandra 
Vidyalankar and Mr. Date, a well-known authority in Marathi. This Com- 
mittee has revised the other translation; it is in the press and a considerable 
section of the House expected that the translation would have been completed 
in time to be placed before this House. But several difficulties are 
in the way. The time is not sufficient; it would also involve the Constituent 
Assembly meeting even after the November Session if that version is to come 
before this House; and the costs also will be disproportionate. In view of 
these factors, it is much better that the translation, after it has been revised 
either by you, Sir, or as it is produced by this Expert Committee, or revised 
by any other agency that you might think proper, may be published under 
your authority. It is absolutely necessary that on the 26th of January we 
should have a translation in Hindi published under your authority, the reason 
being that no sooner this Constitution is passed on the 26th of January, all the 
Indian languages will require some basic glossary and some basic translation 
"for the purpose of adopting it in the .different languages. At present, what 
Mppens is, that in every province newspapers are translating the words in the 
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Constitution in any way they like. Some translations are extraordinarily 
funny and some are accurate, but it is necessary that the whole of our cons- 
titutional terminology should be published in some kind of authorized form, so 
that the translations in our languages may become easy. Once this constitu- 
tional phraseology becomes current, once there is one translation published in 
Hindi, it will , be very easy to have a common terminology throughout the 
country. Not only that, but if there are going to be any further authorized 
versions, it will provide a basis for that purpose. Therefore, it is absolutely 
necessary that we should have this translation. 

One thing more, and J have done. The experts on this Committee arc in 
their own respective spheres the best that India could produce and no doubt 
their translation would be of a character which will command weight all over 
the country. Some expression of opinion is found in some papers that the 
translation is likely to be very heavy. Now that is a matter of opinion, but 
for the life of me, I cannot understand how there can be any version of our 
Constitution in any Indian language without our having to coin new words to 
express the legal and constitutional concepts which we have expressed in 
English in this Constitution. In all our languages, except Sanskrit, there 
is no complete vocabulary of legal and constitutional terms. Even the 
Sanskrit Vocabulary is inadequate and we may have to coin new words in 
order to express certain modern concepts of constitutional law. Therefore, 
it is inevitable, I submit, that whichever the translation, it will have to be 
largely drawn from Sanskrit. I find that there is a considerable prejudice 
amongst certain classes of people in this country who seem to think that 
even constitutional and legal terminology could be so framed as to be accessi- 
ble to what is called the ‘common man’. Nowhere in the world has a comp- 
lex constitution like this bristling in every section with different constitutional 
aspects been worded in easy or so popular language as to be accessible to the 
common man. Even among our lawyers, I am sure many phrases that have 
been used in this Constitution, — phrases which have been borrowed from the 
American or the English Constitution — are such as are not easily accessible to 
an ordinary lawyer and not even accessible to lawyers of considerable standing. 
They are strange words to them unless they familiarize themselves with cons- 
titutional law; much more so in language like ours; and I think it is necessary 
that our new terminology should be largely drawn from Sanskrit introduced 
in words or words which are framed on the basis of Sanskrit roots. As soon 
as that is done, I am sure it will provide a nucleus for not only consolidating 
the phraseology of all our Indian languages, but lay the foundation of the new 
Hindi, the lines of development of which this House decided upon three days 
ago. With these words, I commend this resolution for the acceptance of the 
House. 

Shri H. V. Kaimrih (C.P. & Berar : General) : Mr. President, Sir, while 
supporting generally the motion moved by my honourable Friend, Mr. K. M. 
Munshi just now, may I place before the House certain amendments to this 
motion ? I am sorry, Sir, that because this agenda was received only last 
night, I could not give notice of the amendments in time, with the result that 
my honourable colleagues have not got copies of the amendments. 

I shall now therefore read them out one by one. 

“(1) That in the motion, for the words ‘the President be authorised and requested to* 
the words “the President do’ be substituted. 

(2) That in the motion for the words and figures “before January 26, 1950" the words 
“as speedily as possible" be substituted. 

(3) That in the motion, for the words “the preparation and publication”, the words 
“the early preparation and publication” be substituted. 
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(4) That hi the motion, for the words “other major languages”, the words “other lan- 
guages” be substituted.” 

If these amendments were accepted by the House, the motion would read as 
follows : — 

“Resolved that the President do take necessary steps to have the translation of the 
Constitution prepared in Hindi and to have it published under his authority as speedily as 
possible and also to arrange for the early preparation and publication of the translation 
of the Constitution in such other languages of India as he deems fit.” 

Talcing amendment No. (1), I feel Sir, that the expression used in Mr. 
Munshi’s motion is somewhat clumsy. When the House adopts a resolution, 
ipso facto the President is authorized in pursuance of that resolution. It is not 
necessary to state in a Resolution that the President is authorized to do such and 
such a thing. We resolve that the President do take steps and that itself is an au- 
thorization and a request; and I, therefore, feel that the words “authorization 
and request” are unnecessary for the purpose of this motion, and moreover they 
detract from the dignity of a motion to be adopted by this House. 

As regards amendment No. (3) which seeks to insert the words “early prepara- 
tion and publication,” I need not dilate upon this much. I believe that Mr. 
Munshi intends, and the House also intends, that the translation will be done 
early in other languages too. I only wish to make it very clear that this matter 
or this translation in other languages will not be postponed indefinitely. 

Shri B. Das : Sanskrit also. 

Shri H. V. Kamath : My amendment is for the addition of the word “early** 
and it is a slightly substantial amendment too; but I leave it to the collective 
wisdom of the Drafting Committee to incorporate it in such manner as they 
deem fit. 

In the last amendment, I wish to substitute “other languages” for the words 
“other major languages”. After all, who are we to say here which language 
is major and which language is minor ? We have not adopted any motion or 
even an article on the various languages; nor have we stated in any schedule 
which language is major and which minor. If we adopt the motion as moved 
by Mr. Murfthi to the effect that the translation will be in such major languages 
as the President may deem fit, suppose the translation is not done in some parti- 
cular language, naturally the people of the country speaking that particular 
language will feel hurt that theirs is considered a minor language and therefore 
it has been omitted. It will have a bad psychological effect. To avoid any 
invidious distinction between one language and another, I wish to delete the 
word “major” and say, that the President shall order translation in such lan- 
guages as he deems fit, leaving the matter to him to decide. It is not for us 
to say here which is a major language and in which major language or languages 
the President may order translation of this Constitution. The interruptions of 
my friends Mr. B. Das and Mr. Chaliha also show which way the wind is blow- 
ing. They also feel hurt as to the incorporation of the word ‘major*. Suppose, 
for instance, Assamese is not included bv the President, — I do not mean to 
suggest that it will be excluded, — or Oriya is excluded, they will feel that theirs 
is not a major language. Therefore, the best thing is to delete the word ‘major* 

and say “such other languages as the President may deem fit”. 

¥ 

Coming to amendment No. 2 bv means of which I seek to substitute the 
expression “before January 26, 1950” bv the words “as speedily as possible’*, 
I have to advance two or three arguments in support of this amendment. Firstly, 
the House will recollect that on the closing day of the last session, we adopted 
a resolution about the next general ejection, the preparation of electoral rolls and 
other ancillary matters. The argument was put forth even on that occasion that 
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it is not proper to bind the House to a particular date; and Dr. Ambedkar had 
to admit in his reply to that debate that if for some reason or other we were 
unable to prepare the electoral rolls early enough and if therefore the elections 
were to be postponed beyond the end of 1950, we will have to state our reasons, 
bring another motion before die House and thereby get the original motion 
amended. Therefore, it is not wise 1 think to specify any definite date. I hope, 
nay, I am almost sure, that the Committee which the President will set up will 
strenuously labour at this task of translation and get the translation ready even 
before, long before the 26th of January. But, there is many a slip between the 
cup and the lip and unforeseen circumstance at times arise which upset the 
plans of men. Therefore, I think it would be the part of wisdom to delete any 
reference to any particular date and just say, ‘as speedily as possible’. It may 
be ready even in a month’s time. If you fix a date, it is likely that it may be 
published just the day before, the 25th of January. That would be within the 
ambit of the motion which we are discussing. 

I would however request and I would plead strongly that the Hindi transla- 
tion of this Constitution must be ready long before January 26, 1950, even within 
a month or six weeks, so that if possible, this Hindi translation of the Consti- 
tution may be brought before the House during the Third Reading of the Consti- 
tution. For that purpose, I would not mind even if the Third Reading is so 
adjusted that it falls, say in early December or even early January. When once 
we have passed the Second Reading of the Constitution and the Electoral rolls 
are being prepared at a pretty fast pace in the country, there is no reason why 
we should hustle the Third Reading of the Constitution before the Hindi Trans- 
lation is ready. 

We have adopted Hindi as the State Language and Official language of the 
Union only two days ago. It is therefore only right and proper, and in the 
fitness of things that at the Hindi translation at any rate, the State language 
translation should come before the House at the Third Reading of the Consti- 
tution. For that purpose, I would suggest that the Third Reading of the Consti- 
tution be postponed to early December or, even early January; and we can be 
ready with the final draft in English and Hindi before the 26th of January. If 
unfortunately something happens, some circumstances arise owing to which we 
cannot adopt the constitution, and promulgate or inaugurate our republic on the 
26th of January 1950, I feel there is no reason to feel any compunction on that 
score because to my mind, though the 26th of January has got its own sanctity 
as being the Independence Day on which twenty years ago we took the pledge 
of Independence, yet it is conceivable, it is likely that we may have yet another 
date in our National Calendar. After the 15th of August 1947, last year and 
even this year, the 26th of January has been observed as Remembrance Day and 
not as Independence Day. Now, if this Constitution proceeds at its usual pace 
we need not hurry it up just to synchronise it with independence Day, the 26th 
of January. I have no objection to that date : I would welcome that date. 
But, if it is not finished by that day, we can have a new date in our National 
Calendar, call it the Republic Day 

Mr. President : You are discussing a subject which is not germane to the 
motion. 

Shri H. V. Kamath : The date, January 26, is there mentioned in the mo- 
tion I thought that has reference to Independence Day. I am not dilating 
on it: I only feel that we may have a new date in our National Calendar, call 
it a Republic Day and celebrate it annually. I only feel that the Hindi Trans- 
lation of the Constitution must be before the House durins the Third Reading 
of the Constitution, especially, in view of the fact that Hindi has been adopted as 
the State lanpage, the official language of the Union just a few davs ago, If the 
Third Reading is passed without the Hindi Translation before the House, I think 
we would be doing a wrong to this very House which has adopted this language as 



1622 


CONSTITUENT ASSEMBLY OF INDIA [17lH SEPT. 1949 


[Shri H. V. Kamatb] 

the State language and official language of the Union. I commend my various 
amendments to the House for their consideration and acceptance. 

The Honourable Shri Ghanshyam Singh Gupta (C.P. & Bern : General) ; Mr. 

President, Sir, I stand here to support the motion of Shri K. M. Munshi but 
I must confess that I am not very happy over it. If I had my way. I would 
very much have liked that the Hindi version of the Constitution also could have 
been adopted by this House. It was also your desire that the version in the 
official language of the Union should be passed by the House but there were 
obvious difficulties also. The question of the official language was not decided 
earlier and therefore the time left is very short. If earlier decision had been 
taken about the official language of the Union, then it would have been more 
easy for us to pass the Constitution in our own national language also. But as 
it is, it seems to me that this is probably the best under the circumstances. 

But, Sir, I appeal to the House about one thing. There is no doubt that we 
have decided that English shall go. It shall go during the period of fifteen 
years or earlier and in some respects it might take a longer time, but when 
English goes and English is replaced in the Centre by our official language Hindi, 
then at that time we will only be left with the authoritative text of the Consti- 
tution in English and only a translation in Hindi. I would very much wish 
that the Steering Committee and Dr. Ambedkar in their deep wisdom might 
find a way in which we could say that the provision is there that we have our 
authoritative version of the Constitution also in Hindi which can be used say 
after about fifteen years. As the resolution stands by itself, even after twenty 
or twenty-five years we would only have the translation. It will not have the 
sanctity which attaches to a Constitution adopted by the House. It will be 
absent in the translation in our national official language Hindi. 

What I would very much request Dr. Ambedkar and the Drafting Committee 
to consider is to find out a formula by which some day we may be able to say 
that this Constitution which is in Hindi has the sanctity ol the Constitution 
passed by the House itself and not merely that of a translation. There is sec- 
tion 304 but then I find that that section would not be quite sufficient for the 
purpose. If the Drafting Committee could draft another provision in this Consti- 
tution itself by which some such provision is made that after English ceases to 
be the official language of the Union, we may have our Constitution in Hindi 
adopted by the Union Parliament to which the same sanctity could be attached 
as it' it was passed by the House, I would be very happy. This is the side of the 
case which I must humbly but most emphatically wish to bring to the notice 
of die Drafting Committee. I am sure that the ingenuity of the Drafting Com- 
mittee will evolve a formula by which this would be possible and our sons and 
grandsons will not be left in the position in which they will say that there is 
no such thing as sanctified Constitution in our national language, and the sancti- 
fied constitution is only in the English language. That will not be very credit- 
able for us. Even a small country like Ireland drafted their Constitution in both 
the languages, in their own language and in the English language. But they 
took very early steps and therefore it was possible. I do understand and realize 
the difficulties but I would appeal that a way should be found out in which what 
I have said may be possible. 

Now I have the good fortune of being associated with the Hindi translation 
from the very beginning and* I know the difficulties of translation. Therefore 
I do realise that our words have to be settled. They have to get implications 
and that is bound to take some time. I will not like to take the time of the 
House to show as to bow we are proceeding with this translation. In choosing 
of a vocabulary which has any technical significance we take good care that die 
vocabulary is such as is acceptable not only to the Hindi area but to all the 
regional languages of the country— -Marathi, Bengali, Gujarati and the languages 
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of the South. Any word which is not acceptable to Shri Satyanarayanji or to 
Dr. Chatterjce or to Shri Date, we reject. We take words which are unani- 
mously agreed upon so that we may have the basis for future terminology of 
technical terms (so far as the Constitution is concerned) not only for Hindi hot 
for all the major languages of India. And our difficulties have been very very 
great indeed. I can tell this House what I have often told you that I have never 
devoted so much time, so much energy and so much attention, even as a 
student in any of my studies, as 1 have devoted to the work which you were 
pleased to entrust to me and my colleagues. I support the motion. 

Dr. P. S. Deshmukh (C.P. & Berar : General) : Mr. President, I must con- 
fess I am somewhat unable to understand the purpose and necessity of this 
resolution. We are going to request and authorise the President to take neces- 
sary steps to have a translation of the Constitution. I do not think your au- 
thority was limited even as the President of this Assembly, to have a transla- 
tion not only in the Hindi language but in the various languages of India. 
Secondly, this authority does not mean that the translation the President is 
going to get prepared is going to be the authorised translation. If this resolu- 
tion was at all necessary, it should have been provided that any such transla- 
tion which the President will promulgate shall be the authorised and recognised 
translation of the Constitution. 

My second difficulty is, I do not know when the President is going to come 
into being. If the Constitution is to be promulgated on the 26th January, 
1950, then what is the sense in saying that the translation should be prepared 
before that date? I do not conceive that unless this Constitution comes into 
being and is promulgated, the President can come into existence. If 
the President cannot come into existence before 26th January, 1950, what 
kind of translation is to be published before that date I am unable to under- 
stand. 

Shri R. K. Sidhva (C.P. & Berar : General) : The President of the Consti- 
tuent Assembly is already there. 

Dr. P. S. Deshmukh : If it is the President of the Constituent Assembly, then 
I beg pardon. I took him to be the President of the Union. If it is the Presi- 
dent of the Constituent Assembly, who is meant I do not think the resolu- 
tion is necessary. The work ot translation is already going on and we can 
provide that the translation prepared by the President, or published by or 
through him should be the official translation which shall be recognised by 
every tx)dy. 

Then Sir, I think there is no necessity for the changes which have been suggest- 
ed by my friend Mr. Kamath. The wording as it stands would probably serve 
the purpose. But in any case, the word “major” should be altered, or omitted 
altogether. It is especially difficult to define what are major and minor in 
this connection. It is not the phraseology we have accepted anywhere and it is 
therefore better to omit the word altogether. 

Then I support the suggestion made by Mr. Gupta so far as accepting the 
translation as the only authorised version of the Constitution, at some date or 
die other, and the sooner it is done the better. If it is our intention that 
after fifteen years period Hindi should be recognised as the only official langu- 
age, that it should be used more and more, then the best place where it should 
be brought into use is the law courts. I am sorry to see that in the various 
law courts and in the High courts, English is to be the language in use. I 
differ very vehemently on this point. The language in the law courts is very 
important because it results in so many other things. If the law courts are 
to use- English, the lawyers will perforce have to be proficient in English and 
there will be so many others who will have to give preference to English. 
Therefore having the Constitution in Hindi and recognising it as the only 
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correct version is very important from many more points of view than the 
point of view of convenience only. And if it is our intention that Hindi should 
be recognised more and more, it should be possible for the President of the 
Union to declare that from such and such date, the English version of the 
Constitution shall cease to have effect and that the Hindi Constitution will be 
the only one to be referred to and interpreted by law courts. I think this 
suggestion is very welcome and I hope it will be possible for Mr. Munshi to 
accept it. 

Seth Govind Das (C.P. & Berar : General) : *[Mr. President, Sir, I am 
very much dissatisfied with the resolution moved by' Mr. Munshi. You might 
remember that years back i raised the question of adopting the Constitution 
in our National language. Whenever the Constituent Assembly met in session 
and I got an opportunity of speaking, I placed before you the pro- 
posal that our Constitution should be adopted in our own language. 
You might remember that whenever I raised this question you gave 
the assurances that the Constitution to be adopted will be in our own 
language. The resolution moved in the House means that the Constitution 
will be translated into Hindi. It will only be a translation and not the 
original one. When English is going to be altogether banished. I fail to under- 
stand how we will carry on our work if the original draft of our Constitution 
would be in English. 

This resolution means that we still want to maintain English on the same 
pedestal which it occupied during our slavery. I want to tell you that what- 
ever difficulties we may be conronted with, we feel even today that the original 
draft of our Constitution should be in our national language. 

We have been meeting in this Constituent Assembly for the last three years. 
It was after thousands of years that we got an opportunity to have this Consti- 
tuent Assembly. Is it not possible for us to meet for a month more for this 
work? If we cannot meet now, we can do so after some time. We want to 
adopt the Constitution on the 26th of January next, and we have sufficient time 
at our disposal. During this period we can set aside a month to adopt our 
Constitution in Hindi. The* resolution put forward by the Steering Committee 
in this regard was altogether different from the resolution moved by Mr. 
Munshi today. 

We know that there are a number of Members in the Constituent Assembly 
who do not understand Hindi, but I would like to say that there are some 
Members also who do not understand English. A number of Members do not 
understand many words used in the Constitution. It is possible that when we 
shall place before this House our constitution in Hindi, many of its words 
also would not be understood by a number of Members. But this is no argu- 
ment for not adopting the Constitution in Hindi. When we are adopting the 
Constitution in English, even though a number of Members do not understand 
many of its words, there should be no difficulty on the same ground to adopt 
our Constitution in Hindi also. When we have accepted Hindi as the lingua 
franca, as the State language it is very necessary that our original draft of 
the Constitution should be passed in Hindi after the English version of the 
Constitution is adopted. It, should not be a translation. It should he the 
original Draft. The Constitution in English too can be brought into force to- 
gether with it as is the case in Ireland. I want to say with emphasis that the 
original draft of the Constitution should be framed in our own language and if 
there is any difference anywhere in our original draft and the English draft, 
the original draft should be taken as authentic and not the English draft 


*[ ] Translation of Hindustani speech. 
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This is a question of our prestige. This is a question of our national pres- 
tige. Ours is a vast Country and it has a big population. It has an old his- 
tory and old culture. If after the dawn of freedom in such country its Consti- 
tution is not framed in the language of the country, it would be a ma tte r of 
deep and unlimited humiliation and shame for us. I am very much dissatis- 
fied with the resolution moved by Mr. Munshi, and I want to tell you that the 
time has come for fufilling the promise made by you at the time wc commenced 
our work. At that time it was said that so long as the question of the national 
language is not decided this cannot be done. Now tire question of the na- 
tional language has been solved and there is no difficulty in fufilling that pro- 
mise. Whatever has been done in this House Irom beginning to end in regard 
to Hindi has not been right. The effect of all that has been that there is dis- 
content among the people and they are taking no interest in our work, although 
the people of a free country should take sufficient interest in the framing of 
their constitution. If we do not adopt originally our Constitution in "our 
national language, then is bound to be discontent among the people and they 
would take absolutely no interest in the Constitution. 

In the life of a nation such difficulties present themselves many times, and 
I appeal to you that it should be the primary duty of our leaders to solve these 
difficulties. Whatever may be the difficulties we should remain firm and 
stick to our ideas and objectives. At the outset the Steering Committee had 
accepted that our Constitution should be framed in Hindi and that a Com- 
mittee of the House should be appointed to formulate it. We should sit for 
a month and consider all the Drafts that have been prepared so far and should 
adopt our Constitution in our national language.] 

Shri R. K. Sidhva : Mr. President, Sir, I wholeheartedly support the 
motion moved by Mr. Munshi. I attach great importance to the publication ot 
this Constitution in various languages, particularly in Hindi. I also attach 
even greater importance that this Constitution in the various languages should 
be published particularly on the 26th January, 1950. We have adopted Hindi 
as our national language and to publish only the English version on the 26th 
January, and the Hindi one later as was suggested by Mr. Kamath, would 
not be proper. It is essential that the two must be published simultaneously. 
1 would even wish that the publication in the various other languages, I mean 
the fourteen languages which we have passed in the Schedule must also be 
done as early as possible. But I know the difficulties you, Sir, will be con- 
fronted with. Therefore it has been said that the English and Hindi versions 
shall be published by the 26th January, and as for the others, it has been left 
to you to see that they are brought out as early as possible. A very large 
number of people who could really take advantage of reading this Constitution 
in their languages should be enabled to do so. Therefore, the translation of 
the Constitution in these languages should be published as early as possible. 
I hope it is not intended by “such other major languages of India” that the 
Constitution should be restricted only to a few languages. The major language 
means those who would benefit the larger number. 

At an earlier stage we had stated in this Constituent Assembly that the 
Draft Constitution should be given the widest publicity and T think you, Sir, 
also stated that a very large number of copies will be published. But I may 
state that in January of this year I was addressing a public meeting on the 
Constitution. Visitors after visitors stated that they applied to your office and 
also to the book-sellers and to the Bombay Government but they could not 
get any copy. I found on enquiry that all the copies were exhausted. 

Dr. P. S. DesKmnkh : Are you referring to the English copies or to the trans- 
latfrm ? 

L9LSS/66— 103 
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Shri R. Kt Sidhva : I am referring to the English copies. We had stated 
that the people should take interest in the matter, acquaint themselves with 
it and as a matter of fact express their opinions through the medium of the 
press and also by sending them to the office of the Constituent Assembly. 1 
do not know how many copies were printed. I make a suggestion that a very 
large number of copies of the Constitution in English ana Hindi should be 
published on the 26th January so that everyone who so desires should be able 
eo get a copy. 

I would also make one other suggestion that you, Sir, on your behalf and 
on behalf of this Assembly should give a short synopsis of what we have 
done during these three years and what are the special features of the Consti- 
tution. It should be available both in Hindi and English. That will be 
interesting and people would like to read it. 

As regards the suggestion made by my Friends Seth Govind Das and Shri 
Ghanshyam Singh Gupta I do appreciate that this Constitution in Hindi should 
have come here. But it is really difficult if you want to go clause by clause. 
And it has to go clause by clause — every Member has a right to discuss the 
Constitution clause by clause in Hindi as we have passed it in English. Of 
course they cannot make any special suggestions now. But in regard to the 
translation there are many experts in Hindi here. They will say ‘this word 
is not suitable, this should be there’ and they have a right to say so. I do not 
agree with Seth Govind Das that it can be done in one month. It will take 
six months if you want to pass through all the stages. 

While 1 admit the force of the argument I would like to make a suggestion. 
Eventually the Hindi Constitution will prevail because within fifteen years or 
after fifteen years English will go. Therefore we must have a duly authenti- 
cated Constitution in Hindi. It will not be the version that you will be publish- 
ing. In my opinion something has to be done and that is later on it has to go 
to Parliament for this purpose. The Hindi translation of the Constitution must 
be an authenticated translation for the purposes of interpretation in the Supreme 
Court. Where there is a difference of opinion in the interpretation it is very 
necessary. I do appreciate that point of view. Now only the English Consti- 
tution will be there for the purpose of interpretation. But English has to go. 
Therefore the Hindi translation must be an authenticated one. This Consti- 
tuent Assembly will be dissolved and therefore it cannot meet. My suggestion 
therefore is that some arrangement should be made for this purpose. If it is 
necessary to be made a clause in this Constitution I have no objection. But 
the matter must go to Parliament and Parliament must have the power to pass 
that Hindi translation. 

I appreciate that Hindi now having been recognized the Hindi translation 
should have the fullest support of this Constituent Assembly, that is to say, 
the Third Reading of the Constitution in Hindi should have been passed by 
the Constituent Assembly. But practical difficulties come and it will not 
be possible for us to bring in this Constitution on the 26th of January, 1950. 
I strongly support the motion and 1 hope you will bear this little suggestion of 
mine that it will be very muh appreciated if you attach a little brochure 
explaining what we did for three years, what immense work we had to do, 
how we had to change clause after clause and article after article, and what 
an amount of effort and work has been done by the Constituent Assembly. 
Let it not be misunderstood by the public that we have wasted so much 
time. On the contrary I consider that if we have lengthened the period of 
this Assembly it is for the advantage of the country. What we did in 1948, 
half of it we have scrapped now. After gaining experience and after mature 
consideration we have introduced many important alrtlcles. I vejry much 
appreciate that. I am not at all sorry.— I am glad that the period has been 
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somehow, by God’s act, extended. It was not the desire of the Members of 
this Assembly that the period should thus be extended. We had wanted to 
pass it earlier in 1948. But God preferred that it should be extended. It 
is very good that as a result of this extension, after full consideration and in 
the light of the experience that we gained in tire country, we have been able 
to change many of the articles. 

With these words I strongly support the motion. 

Mr. President : Mr. B. Das. 

Shri T. T. Krishnamachari : Sir, the question may now be put. 

Mr. President : I have already called Mr. Das. 

Shri B. Das : Sir, 1 support the resolution moved by my honourable 
Friend Mr. Munshi. I do hope he will see the points brought forward by 
my Friend Mr. Kamath and accept his third and fourth amendments. I do 
not like my Friend Mr. Kamath asking us to pass a resolution that the 
President “do take the necessary steps”. The President has been our mouth- 

S 'ecc, the embodiment of our conscience, the embodiment of the spirit of .this 
ouse over the sovereign Constitution which we have framed. Whenever any 
contacts take place with the outside world it is the President that has re- 
presented ail our sovereign rights, all our conscience, all our hearts, and 
corresponded with them. So it is not for me to say that the President “do 
this”. It 1 had drafted this 1 would have done away with the words “The 
President be authorised”. I would have only said that “the President be 
requested to take necessary steps” and that satisfies me because we have trusted 
him and he will carry out the will and the wishes of this sovereign Houses as 
our chosen head and as our mouth-piece. 

As regards the suggestion, which has also been supported by Mr. Sidhva 
and Dr. Deshmukh that the translation should be made available in all the 
languages that have been included in the Schedule as early as possible. I 
would suggest a modus operandi for that. We find that whenever any Bill 
is introduced in the Parliament at once the Provincial Governments take 
steps to translate it in the Provincial languages and circularise it or publish 
it in their gazettes. So, if the Honourable the President can take advantage 
of the existing machinery of the various Provincial Governments, then the 
translations in the languages — of course the translation in regard to Hindi 
will be the official version that will come from my friend the Honourable 
Sjt. Ghanshyam Singh Gupta — but the translation in the other languages could 
easily be done within a month’s time and then on the 26th of January 1950 
all these translations — in Oriya, Assamese, Bengali, Gujerati, Telugu, Tamil, 
Kannada and every other language of the fourteen languages' — will be avail- 
able. Whether a translation in Sanskrit will be available I do not know. 
We will have to approach the various Pandits headed by my Friend Pandit 
Lakshmi Kanta Maitra and ask them whether they can work over it and 
produce a translation for the Pandits that inhabit the sacred places of India. 
But I do hope my Friend Mr. Munshi will accept Mr. Kamath’s suggestion, 
modified by Mr. Sidhva, of having the translations in the other languages 
as described in the Schedule to the Constitution. 

Sir, I will echo the feelings of the House if I say that the House is grateful 
to my honourable Friend the Honourable Sjt. Ghanshyam Singh Gupta for 
the labour and efforts that he has devoted to the Hindi translation. Whether 
it will be the accepted version ten years hence I cannot say, but it must be 
the accepted version in the country from the date it is published by your 
orders. But as regards the suggestion of my Friend Seth Govind Das that 
the Constituent Assembly should be prolonged infinitely and should pass the 
Hindi version. Sir, though I agree with the sentiment I do not agree with the 
proposal. Although the Constituent Assembly has continued for three years 
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and we are hoping that on the 26th January next we will declare a Republic 
when this Constitution will be promulgated, still to quote Mr. Kamath, “there 
is many a slip between the cup and Up”. We saw two years ago the people 
of France had three Constituent Assemblies; they drafted three Constitutions, 
they arc carrying on their faltering existence in some way on the 3rd draft. 

Whether this Constitution will outlive all times, I cannot say. Already 1 
hear criticisms from my friends the Socialists and from those who have gone 
underground, I mean the Communists, that they do not like this Constitution 
at all. We are not for all times going to be the Government ot India — the 
Socialists are bound, to step in, though they will have to learn to acquire 
toe capacity for administration of the Governments They are mostly busy 
criticising the Congress and its ways — most of them were Congress members 
at one time or another. So, the Constitution may not be a permanent thing. 
Even it fifteen years hence from January 26th a Hindi version is necessary as 
toe statutory and authorised version, by that time 1 believe so many amend- 
ments will have taken place in the very Constitution that it will be desirable 
to have the authorised translation in Hindi then. Perhaps then a new Con- 
stituent Assembly may be elected, not on the basis of franchise as the present 
Constituent Assembly was created but perhaps every State will send two or 
three representatives who will sit down and adopt the authorised Hindi version 
of the Constitution. But at present it will remain an educative version, it will 
not have any legal or statutory binding on the people. The very lawyers that 
preponderate in our country will seldom quote the Hindi version; they will al- 
ways quote the authorised version of the English text which this House has 
passed. 

So, that is not a very dreadful matter to me and I hope time and ex- 
perience will evolve the proper form of the Hindi language so that a proper, 
authorised Hindi translation will be evolved at least ten years hence, when 
I anticipate that language will be accepted all over India as the national 
language and then that version of the Hindi text will be accepted as authorised 
text. Of course I admire his sentiment that he wants that the Hindi version 
should be an authorised version which this House is not at present in a mood 
lo sit longer and pass. 

Beth Govlnd Das: But when will it- come? 

Shri B. Das: It will come ten years hence and I will not be there, you 
will be there. 

Sir, 1 do appeal to you, and vve are putting our trust and confidence in 
you in this matter to see that the thirteen languages excluding English — I do 
not know if Sanskrit will come in — will have their own version and they will 
all be published on the 26th January next so that the countryside will know 
in detail as to what we did by sitting long hours, what are the rights and pri- 
vileges that are conferred on them by the Constitution and what hopes they 
can cherish under our Independent Republican Government. 

Mr. President : Closure has been moved and so I will put it to vote. 

The question is : 

“That the question be now put." 

TTie motion was adopted. 

Shri K. M. Munshi : Mr.‘ President, Sir, I will first deal with the amend- 
ments moved by my Friend Mr. Kamath. I am very sorry that I am not 
able to accept any of his amendments. As regards the first amendment, the 
words “authorized and requested” 1 have been appropriately used, firstly 
because the word “do” is mandatory ,and with reference to our President I 
do not think it appropriate to use a word Uke that, and secondly because die 
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word “authorized” has been used after considerable deliberation. I would 
have been extremely glad if the translation had been placed before this House 
and accepted as an authorized version of the Constitution. But as things were, 
it was not possible to do so. 

Seth Govind Das : May I ask one question of my Friend Mr. Munshi ? Is 
it not a fact that the Steering Committee first decided that a Committee of 
this House should be appointed which will go into the question and con- 
sider that translation and then that that translation should be brought here and 
considered as the original version ? 

Shri K. M. Munshi : It is an open secret, I moved those resolutions. I was 
keen that we should have the version accepted by the House, but the circum- 
stances are such that it is not possible for us to do so — at least that is the view 
of the bulk of the Member of the House. Whatever my personal view may 
be or whatever the v tew of my honourable Friend Seth Govind Das may be, the 
general opinion of the House is that it is not possible to do so. Therefore, 
wc have to accept the best possible substitute, namely, we are delegating that 
authority of publishing a translation to the President himself. It is a • per- 
fectly legitimate way of doing- things in view of our difficulty. My Friend Seth 
Govind Das in his enthusiasm forgot what Mr. Sidhva said. My honourable 
Friend. Mr. Sidhva thinks that this version should be placed before the House 
and carried through, article by article, clause by clause, with the numerous 
amendments which the Members of this Assembly might bring forward. . . 

Seth Govind Das : I say it can be done. 

Shri K. M. Mnnshi : Well, it cannot be done in less than 12 months because 

I can assure my Friend Seth Govind Das that whatever he may think about 
himself or whatevet 1 may think about my capacity to translate there are 
quite a large number of Members here who share m> Friend Mr. ffidhva’s 
opinion that they are great experts even in the matter of translating a highly 
techniail subject 

Seth Govind Das : I guarantee that if you bring it up it will be passed within 
a month. 

Shri K. M. Munshi : I am not prepared to accept that view and my learned 
Friend need not spend his enthusiasm on the subject, but I do say that we have 
to reckon with Members here like my Friend Mr. Sidhva. I have suggested 
the best possible substitute and that accords with the general views so far as 
1 have been able to ascertain. We do not need a discussion, in a popular 
House like this, on the niceties of language. It is much better that it should 
be left to the President to get such expert advice as be thinks proper and to 
produce a translation which, though not approved by the House, is approved by 
the experts he wauts. 

Seth Govind Das : The same thing as was done for English may be done 
for Hindi also 

Shri K. M. Munshi : Sir, I have said it once and I am prepared to repeat it 
again that I am carrying out the general wishes of the Members of the House. 

Shri Mahavir Tyagi (United Provinces : General) : Can you not use the word 
“version” instead of the word “translation” ? 

Shri K. M. Munshi : I would have been very glad to do it, were it not un- 
true. What we are doing is a translation. ‘Version’ means really-speaking. re- 
writing the whole thing in an independent manner. This is a translation. 
Let us pass through the stage of translation. Then we can nave an independent 
version of the Constitution, which it will be open to the Parliament to accept 
as the authorised version. 

St# Govind Das : Are you going to move any such resolution that the ori- 
ginal version may be passed by Parliament ? 
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Shri K. M. Munshi : 1 am afraid it will take an unduly long tune of the 
House if I were to answer my honourable Friend’s query. 

The next amendment is of Mr. Kamath’s who wants to substitute the 
words “as speedily as possible” for the words and figures “before January 26, 
1950”. I would feel happy if we could do it before the 26th of January, 
because after all it is a very technical and difficult work and cannot be turned 
out like cotton piecegoods. 

In regard to Mr. Kamath’s third amendment, I see no reason to suppose 
that this preparation would not be done with convenient despatch. 

In his fourth amendment Mr. Kamath wants the words “other major 
languages” to be substituted by the words “other languages”. The position is 
this. There are many more languages in India than the fourteen that were 
enumerated in the Schedule to the chapter on the national language. Among 
the fourteen languages we have included a language like the ‘Kashmiri’ which, 

I am told, is spoken by not more than ten lakhs of people. Now, it may be that 
some of these languages are not in use in courts. If that is so, there is no 
reason why there should be a translation in that language. The whole object 
is that this translation should be available to all persons who will be dealing 
with the Constitution either in courts of law or in schools or colleges, or to 
people who want to familiarise themselves with the constitutional concepts 
embodied in the Constitution. 

Pandit Lakshmi Kanta Maitra (West Bengal . General) : The Provincial 
Governments may be entrusted with the work of translation into different 
languages. 

Shri K. M. Munshi : The President has been given the discretion to select 
such languages as he considers to be the major ones. It may be a waste to 
spend money on translation into, take, for instance ‘Cutchi’. ‘Cutchi is a sort 
of language, though all Cutchies speak Gujcrathi. Why should (here be a 
translation in ‘Cutchi’ ? 

Some Honourable Members : ‘Cutchi’ is not a language. 

Shri K. M. Munshi : Therefore we must give the President full discretion 
to deal with fhis matter. I, therefore,, request the House to accept this motion. 

Shri H. V. Kamath : Is my honourable Friend aware that the Irish Con- 
stitution was adopted in Irish as well as in English by Eire in 1937? 

Mr. President : It does not matter. That will not solve the problem even 
if he is aware of it. J shall now put the amendments to vote. 

Mr. President : The question is : 

“That in the motion, for the words ‘the President be authorised and requested to’ the 
words ‘the President do’ be substituted" 

The amendment was negatived. 

Mr. President ! The question is : 

“That in the motion, for the words and figures ‘before January 26, 1950,’ the words 
‘as speedily as possible’ be substituted.” 

The " amendment was negatived. 

Mr. President : The question is : 

“That in the motion, for the words the preparation and pubKcation* the words *810 
early preparation and publications, be substituted.” 
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The amendment was negatived. 

Mr. President : The question is : 

“That in the motion, for the words ‘other major languages’ the words ‘other languages’ 
be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

“Resolved that the President be authorised and requested to take necessary steps to 
have a translation of the Constitution prepared in Hindi and to have it published under his 
authority before January 26, 1950, and also to arrange for the preparaUon and publication 
of the translation of the Constitution in such other major languages of India as he deems 
fit.” 


The motion was adopted. 


Mr. President : How that the Assembly has adopted this resolution, I wish 
to say a few words, because it now falls upon me to implement it and I want 
the assistance and co-operation of the Members of this House, as also or 
others who may be interested in this subject, to help me in implementing it 
So far as the Hindi translation is concerned, it has made considerable head- 
way under the Chairmanship of Shri Ghanshyam Singh Gupta. We snail see 
how far that translation is acceptable and we shall also consider in that con- 
nection how far the particular expressions which have been used for technical 
words are acceptable to most ol the languages of the country. For example, 
we have a word like “assembly” which is translated in different ways in 
different languages. It would be in the interests of the development of the 
country as a whole if wc could have one uniform vocabulary for such expres- 
sions, at any rate for those parts of the country where the languages spoken 
are of Sanskritic origin. 


In appointing the Committee which is now working on the Hindi translation, 

I took care to have representatives from different parts of the country and 
ncople who might be considered more or less as authorities on the subject. 
Even then I shall take further care to see to it that the expressions which are 
adopted finally are such as will, as far as possible, be acceptable to all the 
languages. 

I therefore, suggest to honourable Members present here who represent 
practically all’ the provinces and all the languages to give me some name* 
They should, in the first instance, discuss amongst themselves s0 
be able to say that these are the names suggested by the representatives of the 
virions languages spoken in the country who are Members of the Assembly. 
Take for °example, our Tamil-speaking Friends. I would expect them to give 
me one or two names; I would expect the Telugu-speaking Fnends to gjvc me 
one or two names; I would expect the Bengali-speaking Friends to. give me 
Zc or two names Similarly if all the Members representing the various pro- 
vinces and the languages will give me the names I would make a selection and 
33*? amSSirSiich A sit and finalise the 

constitutional and technical terms are concerned. If that is once accepted. . . 

Sardar Hukam Singh (East Punjab : Sikh) : 
areas ? 

Mr. President: I have mentioned only two or three, by way of example. 
You are certainly welcome to give me the names you like. 

If tot vocabulary is once accepted, our work will ^ome very easy. Then 
the translation will be a running thing which can be easily done. 


What about Punjabi-speaking 
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I propose also to address the various Provincial Governments to assist me 
with the co-operation of their Translation Departments and any experts that 
they may have in their own employ. If 1 get these names soon, I think the 
work of translation could be expedited. 

I believe there are many translations already made in various languages. 
Those translations might also be utilised and I would request Members who 
have information about those translations to give me information with regard 
to them. 

Shri V. I. Muniswamy Pillai (Madras : General) : May I know when the 
tram selection will be over? 

Mr. President: As soon as possible. But there is this difficulty which the 
House will bear in mind. We have not finalised the Constitution as a whole. 
There are still many articles which have to pass the Second Reading stage. 
Whatever translation is prepared now will be only with regard to the articles 
which have been finalised so far as the Second Reading is concerned. There 
may be some changes made further, but they will be only minor changes. 

As regards the Hindi translation that work is proceeding on the basis of 
the articles finalised from day to day in the House. There is no other transla- 
tion being prepared in that sense under our authority. But now that you 
have asked to get translations prepared in other languages also, I think this 
is the best course f can adopt in the circumstances. I hope the House will 
give me authority and approval to this plan. 

Shri K. M. Munshi : May I respectfully suggest that, if Members can give 
the names by this evening, then it will be possible for you to announce the 
names this evening? 

Mr. President : I do not think they will find it convenient to give the names 
by this evening. I would not limit the time to this evening. 

Shri V. I. Muniswamy Pillai : Should the selection of names be confined 
to the members of this House. 

Mr. President s Not necessarily. They may be outsiders also. They should 
be experts whose translation will be -accepted as authoritative in their own 
languages. I shall have to depend upon the authority which those people 
carry to get the translation accepted by their own people. 

Shri M. Ananthasayanam Ayyangar : Arc the translations likely to be long 
delayed ? 

Mr. President : They will have to expedite the translations as soon as possible. 

Babu Ram Narayan Singh (Bihar : General) : In the beginning you announ- 
ced that the Constitution win be passed in Hindi. 

Mr. President : That was my wish and intention, but I find that it has not 
fructified and it is not possible. That is all I can say. Members are familiar 
with the events that have happened and the circumstances under which I had 
to give up that idea. 


Article 303.— (contd.) 

Mr. President : Now the House will proceed to the next item on the agenda. 
Consideration of article 303 may be resumed. There arc ^amendments to 
sub-clauses (k) and (1). Therefore I will put them to vote. The question is : 

“That sub-clauses <kl and (1) stand part of article 303(1)“ 
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The motion was adopted. 

The Honourable Dr. B. R. Ambedkar ; I move : 

“That after sub-clause (1) of clause (1) of aiticle 303. the following sub-clauses be 
inserted namely:— 

‘(II) “High Court” means any court which is deemed for the purposes of this Constitu- 
tion to be a High Court for any State and includes — 

(i) any court in the territory of India constituted or reconstituted unded this Cons- 
titution as a High Court, and 

(ii) any other court in the territory of India which may be declared by Parliament 
by law to be a High Court for all or any of the purposes of this Constitution. 

(Ill) “Indian State” means — 

(i) as respects the period before the commencement of this Constitution, any terri- 
tory which the Government of the dominion of India recognised as such a State; 
and 

(ii) as lespects any period after the commencement of this Constitution, any terri- 
tory not being part of the territory of India which the President recognises as 
being such a Stwe/ “ 

Mr. President : There is no amendment to this. As no one wishes to speak 
on this I will put it to vote. 

The question is : 

“That after sub clause (1) of clause (1) of article 303, the following sub-clauses be 
inserted, namely : — 

‘(II) “High Court” means any court which is deemed for the purposes of this Consti- 
tution to be a High Court for any State and includes — 

(i) any court in the territory of India constituted or reconstituted under this 
Constitution as a High Court, and 

(ii) any other court in the territory of India which may be declared by Parliament 
by law to be a High Court for all or any of the purposes of this Constitution 

(III) “Indian State” means — 

(i) as respects the period before the commencement of this Constitution, any teiri- 
tory which the Government of the Dominion of India recognised as such a 
State; and 

(it) as lespects any period after the commencement of this Constitution, any terri- 
tory not being part of the territory of India which the President recognises as 
being such a State/” 

The amendment was adopted. 

Mr. President : The question is : 

“That sub-ciatises (m) and (n) stand part of article 303(1)”. 

The motion was adopted. 

(Amendment No. 141 was not moved). 

The Honourable Dr. B. R. Ambedkar : I beg to move : 

“That after sub-clause (n) of clause (1) ol article 303, the following sub-clause be 
inserted, namely * — 

‘(nn) ‘Ruler’ in relation to a State for the time being specified in Part III of the First 

Schedule means the person who for the time being is recognised by the President as the 

Ruler of the State and includes any person for the time being recognized by the President 
as exercising the powers of the Ruler of the State, and in relation to an Indian State means 
the Prince, Chief or other person recognised by the Government of the Dominion of India 
or the President as the Ruler of the State; 1 ” 

Mr. Preside*!* : There is no amendment to this. I will put it to vote. 

The question is : 

‘That after sub-clause (n) of clause (1) of article 303, the following sub-clause be 
inserted, namely : — 

‘(nn) ‘Ruler' in relation to a State for the time being specified in Part III of the First 

Schedule means the person who for the time being is recognised by the President as 

the Ruler of the State and includes any person for the time being recognised by the 
President as exercising the powers of the Ruler of the State, and in relation to an Indian 
State means the Prince. Chief or other person recognised by the Government of the Domi- 
nion of India or the President as the Ruler of the State;” 
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The amendment was adopted. 

Start H. V. Kamath : May I ask Dr. Ambedkar what exactly is the point in 
mentioning that ‘securities’ includes stock ? Why not mention shares also 7 

Shri T. T. Krishna machari ; I may mention, Sir, that the word usually used 
in respect of Government securities is ‘stock’ by the British Parliament. 

Mr. President: There are no amendments to sub-clause ‘o’. 

Mr. President : The question is : 

“That sub-clause (o) stand pait of article 303(1)” 

The motion was adopted. 

Mr. President : I think we had better stop here. 

Before we adjourn, there is one thing I desire to mention. J have received 
a letter addressed to me by Mr. Z. H. Lari, a Member of this Assembly. He 
has resigned his Membership of this House and in the letter of resignation he 
has mentioned certain reasons connected with the discussion about the language 
question which we had the other day. He has asked me that I should read 
out his letter to the House. I find, however, that before the letter reached me 
a copy of it was given to the Press and the substance of the letter has already 
appeared in the newspapers. That being so I do not think it is necessary that 
I should read out this letter to the House. Of course I shall take the other 
action that is necessary in connection with it. 

Shri Jaspat Roy Kapoor (United Provinces : General) : On a point of order. 

If this House is going to take any cognisance of this matter, 1 think (he con- 
tents of it may as well be discussed, and the Assembly given an opportunity 
to express its view on that letter. 

Honourable Members : No, No. 

Shri Jaspat Roy Kapoor : I am not suggesting that it should be discussed. 
My only submission is that the Assembly should not be considered to have taken 
cognisance of the contents of that fetter. 

Shri M. Thirumala Rao (Madras : General) : On a point of information, is it 
necessary that this letter should be placed before the House or the Members 
of this House should know the contents of that letter. I do not think it need 
be placed before the House. 

Mr. President: If the matter had not been published, the question of reading 
it to the House may have arisen. 1 cannot say what decision in that case 
would have been, but since it has already been published, the question of 
reading it to the House does not arise. 

Shri R. K. Sidhv.a : He should have had the courtesy not to publish it, 

Shri Mahavir Tyagi : Is the formality of acceptance either by the House or • 
by the President necessary ? The very fact that the resignation has reached . . . 

Mr. President : As I have said, I shall take action under the rules. Under 
the rules. I am authorised to accept resipations. That matter does not con- 
cern the House. 

The House is adjourned til! 4 o’clock this afternoon. 

The Assembly then adjourned tiH Four of the Clock In the Afternoon. 
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ITie Assembly reassembled after lunch at Four of the Clock in the after- 
noon. Mr. President (the Honourable Dr. Rajendra Prasad) in the Chair. 


Article 303 ( contd .) 

Mr. President : We shall take up item (p) of article 303 now. 

Shri T. T. Krishnamachari : There is no amendment to this. 

Mr. President : The question is : 

“That sub-clause (p) stand part of article 303(1).” 

The motion was adopted. 

Mr. President: Then we shall take up sub-clause (q). Is there any amend- 
ment to this sub-clause ? 

Shri T. T. Krishnamachari: There are amendments Nos. 3224 and there- 
after standing in the name of Mr. Santhanam and others I do not think they 
are being moved. 

Mr. President : The question is : 

“That sub-clause (q) stand part of article 303(1) ” 

The motion was adopted. 

Shri T. T. Krishnamachari : Mr. President, Sir, 1 move : 

“That for sub-clause (r) of clause (1) of aitnle 301, the following sub-clause be 
substituted : — 

‘(r) ‘railway’ does not include tramway, whether wholly within a municipal area or 
not.’ ” 

Sir, may I move the other amendments to sub-clauses (s), (t) and (u) because 
they arc consequential ? 

Mr. President : Yes. 

Shri T. T. Krishnamachari : Sir, I move : 

“That sub-clauscs (s), (t) and (u) of clause (1) of article 303 be omitted” 

This is consequential on the revision that we have made in the entry in 
List 1 in Schedule VI 1. There is no need to define Union Railways, State 
Railways or Minor Railways separately. 

The Honourable Shri K. Santhanam (Madras : General) : I only want to 
know whether tramway is defined anywhere. There is no fundamental 
difference between a railway and a tramway, except that one is called a railway 
and the other a tramway. 

Mr. President : It is for this reason that it is sought to state that a railway 
does not include tramway. 

The question is : 

“That for sub-clause (r) of clause (1) of article 303 the following sub-clause be subs- 
tituted 

‘(r) ‘railway’ does not include tramway, whether wholly within a municipal area or 
not.’ ” 
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The amendment was adopted. 

Mr. President : The question is : 

“That sub-clauses (s). (t) and (u) of clause (1) of article 303 be omitted.” 

The amendment was adopted. 

Shri T. T. Kmhnamachari s There is no amendment to (v). 

Mr. President : The question is : 

‘That sub-clause (v) stand part of article 303(1).“ 

The motion was adopted. 

Shri T. T. Krishnamachari : Sir, will you take up amendments 203 and 204 

together ? 

The Hottoiirable Dr* B. R. Ambedkar : Sir, I move : 

“That with reference to amendment No. 147 of List IV (Eighth Week), for sub-clause 

(w) of clause (1) ot article 303 , the following sub-clause be substituted: — 

‘(w) ‘Schedule Castes* means such castes, races or tribes or parts of or groups within 
such castes, races or tubes as are deemed under article 300A of this Constitution to be 
Scheduled Castes for the purposes of this Constitution/ 0 

The only change is, the word ‘specified' has been changed to ‘deemed’, 
Sir, I move : 

“That with reterencc to amendment No. 148 of List IV (Eighth Week), for sub-clause 

(x) of clause (l) of article 303, the following sub-clause be substituted: — 

‘(x) ‘scheduled tribes’ means such tribes or tribal communities or parts of or groups, 
within such tribes or tuba! communities as are deemed under article 300B of this Consti- 
tution to be scheduled tubes for the pin poses of this Constitution:” 

I am incorporating the other amendment which has also been tabled. 

Shall we take up, the two other articles also at the same time ? 

Mr, President : Yes. 


New articles 300A and 300B. 

The Honourable Dr, B. R. Ambedkar : Sir, I move : 

‘That after article 300, the following articles' be inserted : — 

300A. (1) The President may, after consultation with the Governor or Ruler of a 
Sure, by public notification specify the castes, races or tribes or 

Scheduled castes muts 0 f or groups within castes races or tribes, which shall for 
purposes of this Constitution be deemed to be Scheduled Castes in 
relation to that State 

(2) Parliament may by law include in or exclude from the list of Scheduled Castes 
specified in a notification issued by the President under clause (1) of this article any caste, 
race or tribe or part of or group within any caste, race or tribe, but save as aforesaid a 
notification issued under the said clause shall not be varied by any subsequent notification. 

BOOB. (1) The President may after consultation with the Governor or Ruler of a 
J State, by public notification specify the tribes or tribal communities 

Scheduled Tribe# 0r parts 0 f 0 r groups within tribes or tribal communities which 

shall for purposes of this Constitution be deemed to be scheduled 
tribes in relation to that State, 
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(2) Parliament may by law include in or exclude from the list of scheduled tribes sped* 
bed in a notification issued by the President under clause (1) of this article any Tribe or 
Tribal community or part of or group within any Tribe or Tribal community but save as 
aforesaid a notification issued under the said clause shall not be varied by any subsequent 
notification.” 

The object of these two articles, as I stated, was to eliminate the necessity 
of burdening the Constitution with long lists of Scheduled Castes and Scheduled 
Tribes. It is now proposed that the President, in consultation with the Govei- 
nor or Ruler of a State should have the power to issue a general notification in 
the Gazette specifying all the Castes and tribes or groups thereof deemed to bo 
Scheduled Castes and Scheduled Tribes for the purposes of the privileges which 
have been defined for them in the Constitution. The onl} limitation that has 
been imposed is this : that once a notification has been issued by the President, 
which, undoubtedly, he will be issuing in consultation with and on the advice 
of the Government of each State, thereafter, if any elimination was to be made 
from the List so notified or any addition was to be made, that must be made 
by Parliament and not by the President. The object is to eliminate any kind 
of political factors having a play in the matter of the disturbance in the Sche- 
dule so published by the President. 

Mr* President: 218A. 

Shri T. T. Krishnamachari : In reading it he has included that. 

Mr, President : 224. 

Pandit Thakur Das Bhargava : Sir, 1 move : 

‘That in amendment No, 201 of List V (Eighth Week) in clause (2) of the proposed new 
article 300A the following be added at the end : — 

‘for a period of ten years from the commencement of this CorWitution ' " 

I also move : 

“That in amendment No. 201 of List V (Eighth Week) in clause (2) of the proposed new 
article 300B the following be added at the end * — 

‘for a period of ten years from the commencement of this Constitution.’ ” 

1 agree with the principle that for ten years to come no variation of the noti- 
fication originally made by the President should be possible. Because now 
that special privileges of reservation, etc., have been given to the Scheduled 
Castes, I do not like the idea that the Executive, President or Governor or any 
other person may be able to tamper with that right, but after a period of ten 
years, when this privilege will no longer be available to the Scheduled Castes, 
there will be no difference between the Scheduled Castes and other backward 
classes which will be declared under article 301 of the Constitution. At that 
time there will be no meaning in taking away this power from the President 
in consultation with the Governor. Therefore my humble submission is that 
the proposed amendment be accepted to make the point absolutely clear and 
free from ambiguity. Unless we add these words for a period of ten years 
from the commencement of this Constitution, you will be taking away the 
power of the President to include or exclude proper classes from the purview 
of the notification which will be issued under 300 A and B After the first ten 
years the privileges which will be open to those classes are probably under 
article 10 and under articles 296 and 299. I do not know of any other privi- 
leges which have been specifically given to these Scheduled Castes. Whereas 
I am, very insistent and conscious that these provisions should not be tampered 
\yith, I do like that these castes may not become stereo-typed and may not lose 
tie capacity of travelling out of the schedule when the right occasion demands 
it. I, therefore, submit that if you put these words you will be making the whole 
thing elastic and the President will have the power of including or excluding 
after the lapse of ten years such tribes or castes within the notification. 
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Mr. President : Cr. Chaiiha — you have two amendments. Once is 205 and 
the other is 225. I do not know if 205 arises now. 

Shri Kuladhar Chaiiha (Assam: General) : Mr. President, I move; 

“That in amendment No. 201 of List V (Eighth Week) in clause (2) of the proposed 
new article 3008 after the words 'Parliament may’ the words ‘and subject to its decision 
the State Legislature’ be inserted.” 

I have always been fighting that the Governor should have power to safe- 
guard the rights of the Tribes. I am glad in some measure this has been 
conceded. Yet I find certain amount of suspicion in that the State Legislature 
is neglected. The Drafting Committee has not allowed the State Legislature 
to have a voice. In order to fill up that lacuna 1 have said that Parliament 
may and subject to its decision the State Legislature’. 

Shri T. T. Krishnamachari : . Then what is left to the State Legislature ? 

Shri Kuladhar Chaiiha: Somehow or other I feel you have neglected it. 
In these you have covered a good deal which you had objected to in the past. 
The Governor has been given power I am glad to say. The only thing is pro- 
vincial assemblies have no voice in this. Whatever Parliament says they are 
bound by it; but if there is anything which consistently with the orders of the 
Parliament they can do anything, they should be allowed to have the power. 
That is why I have moved this. However I am thankful this time that the 
Drafting Committee has assimilated good ideas and only provincial assemblies 
have been neglected. However, the Governor is there — that is an improve- 
ment — Parliament is there and the President is there. Therefore, I thank the 
Drafting Committee for this. 

Mr. President: Mr. Sidhva. 

The Honourable Dr. B. R. Ambedkar : It is already covered. 

Shri Brajeshwar Prasad (Bihar: General). There are some amendments 
seeking to add somo more clauses. 

Mr. President: That is a separate matter. These were all the amendments 

Shri V. I. Muniswami Filial : Mr President, 1 come to support tho amend- 
ments that have been moved by the Honourable Dr. Ambedkar. These amend- 
ments deal with the definition of Scheduled Castes. As far as I can see he has 
made it dear that, according to the second part of it, the President on the 26th 
January 1950 will publish a list of such communities that come under the cate- 
gory of Scheduled Castes But l would like to inform this House of the 
background which brought out the special name of Scheduled Castes It was 
the untouchability, the social evil that has been practised by the Hindu Com- 
munity for ages, that was responsible for the Government and the people to 
know the section of people coming under the category of Hindus and who were 
kept at the outskirts of the Hindu society. Going backwards to 1916 it was in 
that year when Government found that something had to be done for the un- 
touchable classes, (when they said untouchable classes, they were always 
understood to be Hindus,) and they had to be recognised. In Madras there 
were six communities that came under this classification. During the Montago 
Chelmsford refortns they were made ten. In 1930 when the great epoch-mak- 
ing fast of Mahatma Gandhi came about, then only the country saw who were 
the real untouchable classes. And in the 1935 Act, the Government thorough- 
ly examined the whole thing and as far as the Province of Madras is concerned 
they brought 86 communities into this list or category, .though there were some 
touchable classes also. Now, after further examination the Provincial Govern- 
ments have drawn up a list and l think according to the amendment mover’s . 
suggestions, all those communities that come under the category of untouchables 
and those who profess Hinduism will be the Scheduled Castes, because I want 
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to emphasise about the religion. I emphasise this because of late there have 
been some movements here and there; there are people who have left Scheduled 
Castes and Hinduism and joined other religions and they also are claiming to 
be Scheduled Castes. Such convert cannot come under the scope of this defini- 
tion. While I have no objection to Government granting any concessions to 
these converts, I feel strongly that they should not be clubbed along with 
Scheduled Castes. 

Sir, I am grateful to the Drafting Committee and also to the Chairman of 
that Committee for making the second portion of it very clear, that in future, 
after the declaration by the President as to who will be the Scheduled Castes, 
and when there is need for including any other class or to exclude anybody or 
any community from the list of Scheduled Castes that must be by the word of 
Parliament. I feel grateful to him for bringing in this clause, because I know, 
as a matter of fact, when Harijans behave independently or asserting their right 
on some matters, the Ministers in some Provinces not only take note and action 
against those members, but they bring the community to which that particular 
individual belongs; and thereby not only the individual, but also the community 
that conies under that category of Scheduled Castes are harassed. By this 
provision, I think the danger is removed. 

I strongly oppose the amendment moved by Pandit Bhargava. The reason 
is that he wants to have the ten years period for observing these amendments. 
But he has entirely forgotten that under another article that we have already 
passed, or will pass the Constitution provides for the appointment of a Special 
officer at the Centre and also various officers in all the Provinces to go into the 
various disabilities of these communities and to submit a report to the President 
who will then be able to know whether the Scheduled Castes have reached a 
stage when the facilities now given to them could be withdrawn. I do not 
think that the reasons that he has advanced are fair and square for the uplift of 
the Harijans. 

With these few words, 1 support the amendment 

Mr. President : Docs anyone else wish to speak ? Do you wish to say any 
thing Dr. Ambedkar ? 

The Honourable Dr. B. R. Ambedkar : I do not accept the amendment of 
Pandit Thakur Das Bhargava 

Mr. President : Then F. put the amendments. The first is the one with 
reference to amendment 147. 

The question is . 

“That with reference to amendment No. 147 of List IV (Eighth Week), for sub-clause 

(w) of clause (1) of article 303, the following sub-clause be substituted' — 

‘(w) ‘Scheduled Castes' means such castes, races or tribes or parts of or groups within 
such castes, races or tribes as arc deemed under article 300A of this Constitution to be 
Scheduled Castes for the puiposes of this Constitution;”’ 

The amendment was adopted. 

Mr. President: Then the amendment regarding (x). 

The question is : 

“That with reference to amendment No. 148 of List IV (Eighth Week), for sub-clause 

(x) of clause (1) of article 303, the following sub-clause be substituted ; — 

‘(x) ‘Scheduled tribes’ means such tribes or tribal communities or parts of or groups 
within such tribes or tribal communities as are deemed under article 3Q0B of this Constitu- 
tion to be scheduled tribes for the purposes of this Constitution;’ ’’ 

The amendment was adopted. 
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Mr. President s Then I put the two new articles 300A and 300B. But I 
will first put the amendment No. 224 of Pandit Tbakur Das Bhargava. 

The question is : 

"That In amendment No. 201 of List V (Eighth Week), in clause (2) of the proposed 
new article 300A, the following be added at the end : — 

'for a period of ten years from the commencement of this Constitution.’” 

The amendment was negatived. 

Mr. President : There is no other amendment. 

I then put No. 201. The question is : 

“That after article 300, the proposed new article 300A stand part of the Constitution.” 
The motion was adopted. 

Article 300A was added to the Constitution. 

Mr. President s Then 300B and the amendment moved by Mr. Sadhva or 
Mr. Krishnamachari about adding the word “tribal”. But then there is an- 
other amendment, that of Mr. Chaliha. 

The question is : 

“That in amendment No. 201 of List V (Eighth Week), in clause (2) of the proposed 
new article 3(X)B. aftei the words ‘Parliament may’ the words ‘and subject to its decision 
the State Legislature’ be inserted.” 

The amend ment was negatived. 

Mr. President : Then I put No. 227 of Pandit Thakur Das Bhargava. 

The question is : 

“That in amendment No. 201 of List V (Figth Week) in clause i2) of the proposed 
new article 300B, the following be added at the end : — 

‘for a period of ten years from the commencement of this Constitution " 

The amendment was negatived. 

Mr. President : Then 1 put Mr. Krtshnamachari’s amendment which has 
really been accepted by Dr. Ambedkar — 218A. 

The question is : 

“That in amendment No 201 of List V (Eighth Week), in the proposed new article 300B — 

(a) in clause (1), for the word ‘communities’ in the two places where it occurs, 
the words ‘tribal communities’ be substituted; 

(b) in clause (2), for the word ‘community’, in the two places where it occurs, the 
words ‘tribal community’ be substituted." 

The amendment was adopted. 

Mr. President : Then 1, put article 300B as proposed by Dr. Ambedkar. 
The question is ; 

“That proposed article 300B be adopted.” 

The motion was adopted. 

Article 300B was added to the Constitution. 

EIGHTH SCHEDULE 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That the Eighth Schedule be deleted.” 

Mr. Presidents There are certain amendments to the Eighth Schedule. 
They would not arise now. 

The Honourable Dr. B. R. Ambedkar : No, Sir, they would not arise. 

Mr. President : The question is : 

“That the Eighth Schedule be deleted." 

The motion was adopted. 

Schedule Eight was deleted from the Constitution. 
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(Amendment No. 3749 of Volume II seeking to add New Schedule IX was 
not moved.) 


Article 303 — ( contd .) 

Sbri Brajeshwar Prasad : Sir, I beg to move : 

"That in amendment No. 3234 of the List of Amendments, in clause (1) of article 303, 
after the proposed sub-clause (x), the following new sub-clause be added : — 

*(xx) ‘to aid and advise the President’ means that there is no statutory obligation that 
President is to be guided by ministerial advioe.’ " 

Sir, I do not want to move (z) and have moved only (zz). 

Shir T. T. Krishnamachari : Sir, I am afraid the amendments is out of order 
for the reason that in the article relating to the Council of Ministers we have 
definitely provided that the President must act in such and such a manner 
as prescribed in Schedule 1II-A. I think my honourable Friend cannot anti- 
cipate III-A and nullify the effect of the wording of that particular schedule 
The article referred to by me is (62) (5) (a). The amendment runs counter to 
the article and it cannot therefore be accepted. 

Mr. President : Instead of taking it as a point of order I will dispose of the 
amendment. 

The question is : 

“That in amendment No. 3234 of the List of Amendments, in clause ( 1 ) of article 303, 
alter the proposed sub-clause (y ), the following new sub-clause be added : — 

M (zz) ‘to aid and advise the President’ means that there is no statutory obligation that 
President is to be guided by ministerial advice.’” 

The amendment was negatived. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That in clause (2) of article 303. the following words be added at the end 

‘as it applies for the interpretation of an Act of the Legislature of the Dominion 
of India.’ ” 

The reference is to the General Clauses Act. 

Star Jaspat Roy Kapoor : I wonder whether there is any real necessity 
for making this. Even if it is, I do not know how far it would be correct if 
you have it like this “as it applies for the interpretation of an Act of the Legis- 
lature of the Dominion of India”. Because, hereafter when the Constitution 
has come into force, there shall be no law which has been made by the Legis- 
lature of the Dominion of India’. The Dominion of India will cease then and 
all the Acts in force within the Dominion of India will automatically become 
Acts of the Union. 

The Honourable Dr. B. R. Ambedkar : The point is this that the General 
Clauses Act applies to Acts, Regulations and Ordinances. It is therefore 
necessary to say to which class of these laws this will apply- That is the 
reason why this amendment is proposed. 

Sbri T. T. Krishnamachari s The reference is to the General Clauses Act 
for the purposes of interpretation. There are three classifications so far as the 
General Clauses Act is concerned, namely Acts, Ordinances and Regulations. 
What we want is that only those particular portions which refer to Acts should 
apply so far as this particular clause is concerned. 

Shri Jaspat Roy Kapoor : What I mean to submit is that after the Consti- 
tution comes into force there shall be no law In existence which could be said 
to be a law of the ‘Dominion of India. So I think our purpose would be fully 
served if we say “as it applies for the interpretation of any existing Act. 

The Honourable Dr. B. R. Ambedkar s I am afraid you have not examined 
the General Clauses Act. 

L9LSS/66— !04 
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Sbri Jaspat Roy Kapoor : It is no use introducing some provision without 
carefully scrutinising it. 

The Honourable Dr. B. R. Ambedkar : It had better be left to the drafts 
men as to what is necessary and what is not. 

Shri laspat Roy Kapoor : I agree that any necessary corrections should be 
left to the Drafting Committee. But there is no harm in admitting a mistake 
if it is a mistake. 

The Honourable Dr. B. R. Ambedkar: I refuse to accept, it is a mistake. 

Shri Jaspat Roy Kapoor : 1 know it is not easy to convince you. 

Mr. Naziruddin Ahmad : Sir, I submit amendment No. 206 is perfectly un- 
necessary. Clause (2) of article 303 is absolutely clear. It says : — 

"Unless the context otherwise requires, the General Clauses Act, 1897 (X of 1897), shall 
apply for the interpretation of this Constitution.” 

This is quite enough. The addition of the words again, “as it applies for 
the interpretation of an Act of the Legislature of the Dominion of India” is 
absolutely unnecessary. It is of course absolute, plain truth that the General 
Clauses Act really applies to all the Acts of the Dominion of India. In a book 
on literature this adjective clause relating to the General Clauses Act would 
be perfectly valid, but in a legislative enactment it is unnecessary. Clause (2) 
is perfectly clear that the Act applies to this Constitution, the addition of the 
explanatory matter “as it applies for the interpretation” of the Dominion Act 
is absolutely unnecessary. All that we need say is that the General Clauses 
Act shall apply for the interpretation of the Constitution unless, of course, the 
context otherwise requires. 

The Honourable Dr. B. R. Ambedkar: Sir, I have said what I had to say 
and after having seen the General Clauses Act right here, I am quite convinced 
that the amendment I have moved is a very necessary amendment. 

Mr. President : The question is : 

"That in clause (2) of article 303, the following words be added at the end • — 

‘as it applies for the interpietation of an Act of the Legislature of the Dominion 
of India.’ ” 

The amendment was adopted 

Mr. President: Then clause (3). There is amendment No. 156. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That in clause (3) of article 303 — , 

'(i) after the word and figure ‘Part I’ the words and figures ‘or Part JII’ be inserted; 

(ii) for the words ‘as the case may be, to an Ordinance made by a Governor’ the words 
‘to an Ordinance made by a Governor or Ruler, as the case may be’ be substituted ” 

It is purely consequential. 

Mr. President : The question is : 

“That in clause (3) of article 303 — 

•(i) after the word and figure ‘Part I* the words and figures ‘or Part III’ be inserted; 

(ii) for the words ‘as the case may be, to an Ordinance made by a Governor’ the words 
‘to an Ordinance made by a Governor or Ruler, as the case may be’ be substituted. 

The amendment was adopted. 

Mr. President : Then I put the whole of this article 303. 

The question is : 

"That article 303, as amended, stand part of the Constitution.” 

The motion was adopted. 

Article 303, as amended was added to the Constitution. 

Article 304 

Mr. President: Article 304, Amendment No. 118. 
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Hie Honourable Dr. B. R. Ambedfcar : Sir, I move : 

“That lor article 304, the following be substituted 

‘304, An amendment of the Constitution may be initiated by the introduction of a Bill 
Procedure Hr amendment for the purpose in either House of Parliament, and when the Bill is 
Of the Constitution passed in each House by a majority of the total membership of that 

. _ TT House and by a majority of not less than two-thirds of the members 

of that House present and voting, it shall be piesented to the President for his assent and 
upon such assent being given to the Bill the Constitution shall stand amended in accordance 
with the terms of the Bill : 

Provided that if such amendment seeks to make any change in — 

(a) any of the Lists in the Seventh Schedule, or 

(b) the representation of States in Parliament, or 

(c) Chapter IV of Part V, Chapter VII of Part VI, and article 21 3 A of this Consti- 
tution, 

the amendment shall also require to be ratified by the Legislatures of not less than one-half 
of the States for the time' being specified in Parts I and III of the First Schedule.* ’* ' 

1 will move my other amendment also, No. 207. I move : 

“That in amendment No. 118 of List III (Eighth Week), for the proviso to the proposed 
article 304 the following proviso be substituted : — 

‘Provided that if such amendment seeks to make any change in — 

(a) article 43, article 44, article 60, article 142 or article 21 3A of this Constitution, or 

(b) Chapter IV of Part V, Chapter VII of Part VI, or Chapter I of Part IX of 
this Constitution, or 

(c) any of the Lists in the Seventh Schedule, or 

(d) the representation of States in Parliament, or 

(e) the provisions of this article, 

the amendment shall also require to be ratified by the Legislatures of not less than one-half 
of the States for the time being specified in Parts I and III of the First Schedule by resolu- 
tions to that effect passed by those Legislatures before the Bill making provision for su:h 
amendment is presented to the President for assent.’ ” 

Sir, I do not wish to say anything at this stage because I anticipate that 
there would be considerable debate on this article and I propose to reserve my 
remarks towards the end so that I may be in a position to explain the points 
that might be raised against this amendment. 

Mr. Naziruddin Ahmad : It is far better to give the arguments in advance to 
avoid any unnecessary debate. 

The Honourable Dr. B. R. Ambedkar : If my friend will guarantee to me 

that he will not take time, I will do it, but T know my friend will have his cake 
and eat it too. 

Mr. Naziniddm Ahmad: Sir, Dr. Ambedkar will give no argument at the 
beginning, saying that he will await arguments and speak in reply. But in the 
end on hearing arguments, he will merely say “I oppose the amendments and 
reject the arguments” ! 

Mr. President: We shall take up the amendments. No. 119. 

Shri T. T. Krishnamachari : Sir, I am not moving amendment No. 119 be- 
cause it is incorporated in Dr. Ambedkar’s amendment. It is covered by 
No 207. 

Mr. President: No. 157, Mr. Santbanam. 

Hie Honourable Shri K. Santhanam: I am not moving it, Sir. 

Mr. President: &o. 158, Mr. T. T. Krishnaraachari. 

Shri T. T. Krlshnamachari : That is also covered by Dr. Ambedkar’s 
amendment. 
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Dtt P. S. Deshmokh : Mr. President, Sir, I move : 

‘That in amendment No. 118 of List IU ‘(Eighth Week), for the substantive part of the 
proposed article- 304, the following be substituted : — 

*304. This Constitution may be added to; or amended by, the introduction of a Bill for 
this purpose in either House of Parliament and passed in both Houses of Parliament by a 
dear majority of the total membership of each House. The provisions of the Bill shall not, 
however come into force until assented to by the President.* ” 

Sir, I move amendment No. 210. 

‘That in amendment No. 118 of List III (Eighth Week), the following proviso be added 
to the proposed article 304 *, — 

Provided that for a period of three years from the commencement of this Constitution, 
any amendment of the Constitution certified by the President to be not one of substance 
may be made by a Bill for the purpose being passed by both Houses of Parliament by a 
simple majority. This will, among other things, include any formal amendment recommend- 
ed by a majority of the Judges of the Supreme Court on the ground of removing difficulties 
in the administration of the Constitution or for the purpose of carrying out the Constitution 
in public interest and certified by the President to be necessary and desirable.*** 

Then there is another amendment, No. 212, Sir, I move : 

‘That with reference to amendment No. 118 of List II (Eighth Week), after article 304, 
the following new article be inserted : — 

‘304-A. Notwithstanding anything contained in this Constitution to the contrary, no 
amendment which is calculated to infringe or restrict or diminish the scope of any individual 
rights, any rights of a person or persons with respect to property or otherwise, shall be 
permissible under this Constitution and any amendment which is or is likely to have such 
an effect shall be void and ultra vires of any Legislature.* M 

Sir, it is obvious from the very reading of these amendments that they are 
alternatives to one another. My first amendment (No. 208) is an amendment 
to the substantive portion of article 304 as presented to the House by Dr. 
Ambedkar this afternoon. Its main purport is that the amendment of the 
Constitution should not be made as difficult as it has been sought to be done 
by the article proposed by Dr. Ambedkar. The main reason for my suggestion 
to make it easier for the amendment of the Constitution is that, in spite of the 
fact that we may have spent more than two and a half years in framing this 
Constitution, we are conscious and I am sure many members of the Drafting 
Committee itself are conscious that there are many provisions which are likely 
to create difficulties when the Constitution actually starts functioning 

Of course there have been complaints from some ignorant quarters, mainly 
from pressmen and journalists, who are ignorant of what the Constitution 
should be, that we are spending a lot of money. These are, I think, people who 
have just come into journalism recently and have not any idea or conception 
of the framing of a Constitution. I am sure. Sir, no sensible man will pay any 
attention to this type of journalism, because they have the ink and the pen 
with them and they are employed by some capitalists here and there to write 
out in dailies or weeklies whatever comes into their heads. I know they very 
often write things which are not in the public interest. I am sure, Sir, that 
we are not daunted by this type of criticism. In my opinion, we have not 
taken that much time that should have been taken, nor have we allowed many 
Members who have something to contribute to the debate to do so. We have 
not, in fact, been acting up to the tenets and principles on which parliamentary 
democracies are to be worked and should work. Parliamentary democracy is 
known to be and shall always be a talking shop, and if this is so, it is intended 
that even the meatiest amongst us may have something positive and beneficial 
to contribute and it is therefore incumbent upon us to give him a chance to nave 
a say. That is the propose of Parliament and if there are sometimes some rang 
speeches I do not think that should be something we should complain against 
So, my contention is that we have not devoted as much time as we should 
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have in allowing Members to contribute their best to the framing of this Consti- 
tution. 

These are the reasons why this Constitution is bound to be and will prow 
to be defective in many respects. That being so, that being inherent in the 
circumstances under which we are working, I think, Sir, every facility should 
be afforded for amending the Constitution. If you do not provide the neces- 
sary outlets or safety-valves for the air or the storm to pass through, it is likely 
that the whole ship may be blown up. For that reason, Sir, I have two amend- 
ments presented here. One is that it should be possible for the Parliament 
to amend it without recourse to two-thirds majority. In the clause proposed by 
Dr. Ambedkar there is a double provision. Not only the majority of the total 
Members of the House should be in favour of the amendments, but when it is 
brought before the House and the Bill is passed by the House there should be 
a two-thirds majority of the Members who are present and vote. That mean* 
there is a double check so far as any Bill to be passed for amendment of the 
Constitution is concerned. Even if you have to change a comma, even if you 
have to make some consequential changes, let alone changes in the Fundamen- 
tal Rights, very strenuous efforts will have to be made for bringing about that 
change. 

At least for a period of five years I have therefore suggested in my second 
amendment that it should be possible for the Parliament not only to pass 
amendments by a majority of the House, but I have also made two other sug- 
gestions : whenever the President certifies that a certain amendment is Hot one 
of substance, is not going to vitiate or abrogate the principles of the Constitu- 
tion, but being one of form obstructs the working and the proper administra- 
tion or governance of India, if the President certifies that this amendment which 
is not of substance is necessary, it should be possible to pass that amendment 
with a simple majority in the House. I have also brought in the Judges of the 
Supreme Court because on their wisdom is going to depend much of the fate 
of the Constitution. 


< Sir, I wish to protect the Constitution wherever we have conferred any 
rights on our people, whether they are rights of citizenship, Fundamental 
Rights or they are consequential rights. For that purpose I have suggested 
amendment No. 212. It provides that it will be ultra vires of any Parliament 
to bring forward a Bill by which an amendment of the Constitution is sought, 
infringing any of the rights of individuals or groups of individuals conferred by 
the Constitution. 1 am sure this will not prevent the bringing in of measures 
to amend the Constitution with a view to enlarge those rights nor is this neces- 
sary, There is apprehension in the minds of the people that the liberty of the 
people is not safe and that as we get more and more freedom, they are not 
allowed even that much freedom that the foreigner allowed them. Article 15A 
1$ not quite sufficient for the protection of the liberty of the individuals and 
therefore this amendment is both necessary and desirable. I hope that the 
House will agree that this amendment is necessary and have the article suit- 


ably amended. 

I feel that at any rate for some time to come it would be necessary to amend 
the Constitution in many particulars. Though we have spentmany months 
making the Constitution, there are still many defects m it. There are a>ft- 
tradictory provisions in some places which will be more and more apparent when 
t he provisions are interpreted. Therefore, if we do not make it easy for amend- 
meats to be affected the r»Me administrate. , w,U sefc. M I sard . a tto 


to mdfild the future of this country in their own ways, Jy *mtpmyn| ; 
cedure by amendments, they will nave no alternative left but to' go the w 
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hog and reject the Constitution as a whole. In such a situation it is the State 
that will suffer. Therefore it is better to provide outlets so that any dissatis- 
faction with any provision in the Constitution may easily be cured. We should 
not allow complaints and dissatisfaction to grow to such a pitch as will result 
in dislocating the administration of the State. 

Shri Brajeshwar Prasad : Sir, I move : 

"That in amendment No. 118 of List III (Eighth Week), in the proposed article 304, the 
words ‘and by a majority of not less than two-thirds of the members of that House present 
and voting' be deleted." 

My next amendment runs thus : 

“That in amendment No. 118 of List III (Eighth Week), clause (a) of the proviso to 
the proposed article 304 be deleted.” 

My third amendment is No. 229. It reads : 

“That in amendment No. 207 of List V (Eighth Week), in the proposed proviso to 
article 304, for the words ‘Legislatures of not less than one-half of the States for the time 
being specified in Parts I and III of the First Schedule by resolutions to that effect passed 
by those Legislatures before the Bill making provision for such amendment is presented to 
the President for assent’ the word ‘electorate’ be substituted.” 

Sir, this new amendment No. 207 came into our hands last night at 
ten o’clock. We find that there is a world of difference between these two 
amendments. More powers have been taken away from the hands of Parlia- 
ment and placed in the hands of the State legislatures. The effect will be that 
vital articles of the Constitution cannot be amended by the Parliament and the 
consent of 50 per cent, of the Legislatures will be necessary in order to pass an 
amending Bill. 

I, hold the view that in this process of amendments the Legislatures of die 
States should not be associated. A proviso exists in the Australian Constitution 
to the effect that if there is a conflict between the two Houses of Parliament 
or if either House does not pass the amending Bill of the other, then the whole 
matter has to be referred to the electorate. It would be beneficial if we incor- 
porate that provision of the Australian Constitution in our Constitution. I think 
that what is possible in Australia will be equally possible in India. If the people 
of Australia are competent and advanced to adopt this method of amendment, 
certainly we who are as competent as the Australians, if not more, are entitled 
to adopt the same method. I do not want to associate the States Legislatures 
in the process of amending the Constitution. 

It is ordinary commonsense that should tell us that if we want to abolish 
landlordism you cannot seek the consent of the landlord. If you want to wait 
for that purpose you will never be able to achieve your object and abolish land- 
lordism. Similarly if you want to abolish capitalism you cannot afford to look 
for the consent of the capitalists. The purpose of amending a Constitution 
in effect will be to take more powers from the hands of the State Governments 
and confer them on the Centre. That being so it is beyond my comprehension 
how any legislature will be agreeable to such a proposition. The provincial 
Governments constitute vested interests. They have as much vested interest 
in society as our capitalist friends. Therefore, adopt the simple method pro- 
vided in the Australian Constitution for amending the Constitution. 

Sir, I am in favour of a referendum, because referendum has many advan- 
tages. Referendum is democratic as it is only an appeal to the people, and 
no democratic government can have any objection to resorting to referendum 
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provincial governments. Secondly, I am in favour of referendum because it 
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cores patent defects in party governments. People think that it is too radical 
a weapon and that a conservative people like ourselves ought not to use it with- 
out proper consideration and thought. It is conservative since it ensures the 
maintenance of any law or institution which the majority of the electors effec- 
tively wish to preserve. Therefore it cannot be a radical weapon. Thirdly, 
Sir, referendum is a clear recognition of the sovereignty of the people. Fourth- 
ly, it would be a strong weapon for curbing the absolutism of a party possessed 
of a parliamentary majority. 

In this connection I would like to read what Professor Dicey has observed 
in his monumental book “Law of the Constitution” which I would like honour- 
able Members of this House to note : 

‘Trust in elected legislative bodies is, as already noted, dying out under every form 
of popular government. The party machine is regarded with suspicion, and 
often with detestation, by public-spirited citizens of the United States. Coali- 
tions, log-rolling and parliamentary intrigue are in England diminishing the 
moral and political faith in the House of Commons. Some means must, many 
Englishmen ^olieve, be found for the diminution of evils which are under a 
large electorate the natural, if not the necessary, outcome of our party system. 
The obvious corrective is to confer upon the people a veto which may restrict 
the unbounded power of a parliamentary majority/* 

It is to obviate this evil that the method of referendum has been advocated 
by a man like Professor Dicey, who is not a radical or a Socialist or Communist. 
Professor Dicey is of the opinion that referendum will promote among the elec- 
tors a kind of intellectual honesty which is being rapidly destroyed. I refer 
only to the last part of the amendment which seeks to substitute “referendum 
for “State Legislatures.” 

An Honourable Member : Has he finished ? 


Shri Brajeshwar Prasad : I am coming to the other parts of the amendment. 
I do not want that the powers of the Parliament should be fettered. The 
method we seek to introduce by article 304 is totally detestable, totally repug- 
nant to me. This two-thirds majority provision will act as a brake. No 
amendment of the Constitution will be possible if this requirement is adhered 
to. 


I feel that even in the interests of the States, this is not necessary. The 
members of the Upper House of the Parliament will consist entirely of the 
representatives from the States and it is inconceivable that these people will 
under any circumstances seek to vest more powers in the Centre and take away 
the powers of the States. This two-thirds majority provision will act as a 
brake to. any progressive legislation and even pave the way for revolutionary 
and anarchist forces iu the country. I hold the opinion that at least for a 
period of ten years from the commencement of this Constitution, these safe- 
guards must be removed. Sir, today are living under abnormal conditions 
The effect of Partition has blurred our vision. After the migration of large 
populations from one part of the country to another, and after witnessing their 
sufferings, we are not in a position to take an objective view of things. Many 
other factors also have clouded our vision with the result that we are not able 
to take a disinterested view of things. At least for a period of ten years from 
the co mme ncement of this Constitution, the method of amending the Consti- 
tution must be made easy. 


There is another reason why I want this change. I am all for a flexible 
Constitution and not a rigid Constitution. There is likely to arise a revolution- 
ary situation in Asia in the near future. In order to meet that situation, the 
Government of India should not be fettered in any way whatsoever. There is 
another reason why I am in favour of a flexible Constitution, as opposed to a 
rigid Constitution. I hold the opinion that we are passing through a period 
of decadence. It is only with the establishment of a new social order that we 
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will be in a positioa to sense the needs of the coming century. For heaven’s 
sake do not make your Constitution rigid. 

There is yet another reason why I am in favour of a flexible Constitution. 
I hope friends will execuse me for my bluntness. The fear of domination of the 
Norm and the Hindi-speaking regions over the South and the non-Hindi speak- 
ing areas has mutilated this Constitution. We have framed a middle class Con- 
stitution. We have done all we could do toprevent the establishment of social- 
ism and a unitary State in this country. The dominant tendencies of the age 
and the needs of our developing economy have been completely ignored. This 
Constitution will not survive the test of time unless we make it flexible. Our 
ancient law-givers were never influenced by extraneous considerations. We 
have sacrificed wisdom at the altar of expediency and vested interests both 
political and economic. With your permission, Sir, I would once again quote 
from Professor Dicey. ( Interruption ). I hope Members will allow me to 
develop my argument. Perhaps Members are not interested and do not realise 
the situation. 

“The twelve unchangeable Constitutions of France have each lasted on an average for 
less than ten years, and have frequently perished by violence. Louis PhiUippe’s 
monarchy was destroyed within seven years of the time when Tooqueville pointed 
out that no power existed legally capable of altering the articles of the Charter. 
In one notorious instance at least— and other examples of the same phenomenon 
might be produced from the annals of revolutionary France — the immutability 
of the Constitution was the ground or excuse for its violent subversion ” 

Shri Kala Venkata Rao (Madras : General) : Let him read slowly. We are 
unable to follow the speech. 

Shri H. J. Khandekar (C. P. & Berar : General) : He is so hasty; 1 
cannot follow him. 

Shri M. Thirumala Rao : On a point of information, Sir. A Member who 
can talk extempore, can he read from a manuscript ? 

Shri Brajeshwar Prasad : I am reading from a book. I am quoting from 
Dicey. 

“The best plea for the coup d‘ etat of 1851, was. that while the French people wished 
for the re-election of the President the article of the constitution requiring a 
majority of three-fourths of the legislative assembly in order to alter the law 
which made the President’s re-election impossible, thwarted the will of the 
sovereign people. Had the Republic an Assembly been a sovereign Parliament. 
Louis Napoleon would have lacked the plea, which seemed to justify, as well 
as some of the motives which tempted him to commit the crime of the 2nd of 
December." 

I am not reading the whole chapter. I am reading only a paragraph with 
the permission of the President. ( Interruption ). 

I think the Honourable President of the House should not be told how to 
conduct the business of the House. He is much more competent than anyone 
here. 

“Nor ought the perils in which France was involved by the immutability with which 
the statesmen of 1848 invested die constitution to be looked upon as > exceptional; 
they arose from a defect which is inherent in every rigid constitution. The 
endeavour to create laws which cannot be changed is an attempt to hamper the 
exercise of sovereign power; it therefore tends to bring the letter erf the law 
into conflict with the will of the really supreme power in the State. The 
majority of the Rreflch electors were under the constitution the true sovereign 
erf France; but the rule which prevented toe legal re-election of the President 
in effect (brought the law of the land into conflict with the will of the majority 
of the electors, and produced, therefore, as a rigid Constitution has a natural 
tendency to produce, an opposition between the letter of the law and the 
wishes <rf the sovereign. If the Inflexibility of French constitutions has twwdked 
revolution, the flexibility of English constitutions has, once at least, saved them 
from violent overthrow." ^ 
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Shri T. T. Krishpamachari : May I suggest that the honourable Member 
may read a little more slowly and then we can at least understand what he says. 

Shrt Brajeshwar Prasad : I know folly well, if not the other Members of 
this House, Mr, T. T. Krishnamachari has read this book and he should not 
make this objection. 

"To a student, who at this distance of time calmly studies the history of the first 
Reform Bill, it is apparent, that in 1832 the supreme legislative authority of 
Parliament enable the nation to carry through a political revolution under the 
guise of a legal reform. " 

“The rigidity, in short, of a constitution tends to check gradual innovation; but, just 
because it impedes change, may, under unfavourable circumstances, occasion or 
provoke revolution.” 

Mr. President : Mr. Brajeshwar Prasad, you have a number of amendments. 

Start Brajeshwar Prasad : I do not like to move any other amendment, Sir. 

Mr. President: t agree they do not arise now. I think these are all the 
amendments that we have. 

Shri H. V. Kamath: On the Printed List, we have several amendments. 

Mr. President : Why do you go to the Printed List now ? 

Shri H. V. Kamath : Because, Sir, the article as moved by Dr. Ambedkar 
today minus the proviso is identical with the draft and my amendments are 
all to that first part of the article. The article as it stands today is identical 
with the old draft except the proviso, and therefore I thought that my amend- 
ments would be in order. 

Mr. President: Which is the amendment which you wish to move? Let 
me know the amendments first. 

Shri H. V. Kamath: Amendments Nos. 3239, 3241. I do not move amend- 
ment No. 3246. Then I come to 3248 and 3249 and 3250. They all relate 
to the first part of the article which is today identical with the old draft. 
Changes have been made only in the proviso to the article and none in the rest 
of the article, Sir. 

Mr. President : You may move them. 

Shri H. V. Kamath: Mr. President, I move, Sir, amendments Nos. 3239, 
3241, 3248, 3249 and 3250 of the Printed List of Amendments, Volume II. 1 
do not propose to move amendment No. 3246 that stands, in my name in that 
list. 

Sir, I* move: 

'That before clause ( 1 ) of article 304, the following new clause be inserted and the exist, 
ing clauses be renumbered accordingly : 

‘(I) Any provision of this Constitution may be amended, whether by way of variation, 
addition or repeal, in the manner provided in this article’.” 

Sir, I move : 

“That in clause (1) of article 304, for the words ‘An amendment’, the words ‘A proposal 
tor an amendment' be substituted.” 

Sir, I move : 

“That in clause ( 1 ) of article 304, for the words ‘it shall be presented to the President 
for his assent and upon such assent being given to the Bill , the words it shall, upon 
presentation to the President, be signed by him' be substituted." 

or, alternatively, 

"That ip clause (1) of article 304, for the words ‘it shall be presented to the President 
fat his assent and upon such assent being given to the Bill’, the words hi shall upon 
presentation to the President, receive his assent’ be substituted. 
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Sir, I move : 

“That in clause (1) of article 304, the words ‘to the Bill' occurring in the 11th line be 
deleted/’ 

Sir, I do not know what the 11th line today is but it is the penultimate line 
of the first paragraph of the article. 

Sir, I move : 

“That before the proviso to clause (1) of article 304, the following new proviso bo 
inserted : 

‘Provided that a period of not less than six months intervenes between the initiation of 
the Bill and its final passage in Parliament.' " 

If my honourable colleagues turn for a moment to the chequered history of 
this article during the last two years or more, they will at once realize the need 
for flexibility of a Constitution. The very changes that this article and 
especially the proviso to the article has undergone during the last two years 
proves to my mind, that the Constituent Assembly has changed its mind from 
time to time. If we have made several alterations like this within less than a 
vear, then how on earth do you propose or do you dare to bind and fetter the 
future Parliament by making this more and more rigid than before ? 

Mr. President: Which amendment of yours Mr. Kamath, makes it flexible 
so far as that portion of that article is concerned ? 

Shri H. V. Kamath : I have not moved amendment No 3246 which might 
have made it more rigid 

Mr. President : You have not moved that amendment. 

It is therefore I say. . 

Shri H. V. Kamath : I am speaking generally on the article, and also with 
reference to the amendments. I will come to them in time. 

Mr. President : So far as the question of the rigidity of the Constitution is 
concerned, by not moving your amendment, you accept that part of it. 

Shri H. "V. Kamath : I accept it, but certainly I hope I am at liberty to offer 
some observations on the article at ’this time, because the proviso was sprung 
upon us last night, it has become more complicated and swollen, and it has 
gathered more and ftiore moss as time went on. The proviso, as it was origi- 
nally, comprised three items; now the proviso contains clauses (a) to (e) and 
clauses (a) and (b) comprises so many different articles and Chapters of this 
Constitution. The original article in the Draft Constitution comprised only the 
Lists in the Seventh Schedule, the representation of States in Parliament and 
the powers of the Supreme Court. Today, it has had so much of accretion 
that one wonders, if we can change our mind so often just because we can 
change in time, because so much time had been given to us, why not give the 
future Parliament also the time and scope for changing the Constitution by 
making it more flexible ? 

I was glad to find an amendment in the name of Pandit Jawaharlal Nehru, 
number 3267. I am sorry that it has not been moved. I hope that it would 
be moved. If that had been moved, much of the objections of the rigidity of 
the Constitution might have been otit of place. But, that amendment, which 
to my mind was an important one, considering the transition through which 
we are passing today, to which my honourable Friends Dr. Deshmukh and Mr. 
Brajeshwar Prasad also made reference, if it had been moved by Pandit 
Jawaharlal Nehru or by the Drafting Committee and accepted by the House, 
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all the trouble that I foresee might have been obviated. That amendment, 
I suppose, is not going to be moved. Neither has it been incorporated in the 
draft of the article presented to the House today by Dr. Ambedkar. 

Coming to my amendments, the first, No. 3239, is an introductory clause 
where the process of amendment is defined. What is an amendment? An 
amendment may mean either a variation, addition or repeal of the Constitution. 
If the House turns to the several constitutions of the world, the Irish Consti- 
tution or the South African Constitution or the Australian Constitution 1 believe, 
and several other constitutions, they will find that first of all, the article defines 
what an amendment is. I hope the House does realise that this article is 

second in importance only to a few other articles in the Constitution. The 

article dealing with amendment of the Constitution is one of the fundamental 
things that must be considered very earnestly by the House. 

I perfectly appreciate the contention of several honourable Members that 
an amendment to the Constitution must not be allowed to be made lightly or 
easily. But, the argument on which that dictum is based is that the Consti- 
tuent Assembly of any country is superior in constitutional status to any future 
Parliament of that country. That is the argument on which this is based, 
that a Constitution framed by a sovereign Constituent Assembly must not be 
easily tampered with by a future Parliament which is inferior in status to the 
Constituent Assembly. But unfortunately, the conditions today in India, 
the conditions which brought this Assembly into being, have been such 
that this Assembly cannot be deemed to be superior in constitutional status to 

a future Parliament. Why ? First of all, this Assembly was elected on a 

restricted franchise and then indirectly by the provincial assemblies on separate 
electorates. All these vitiated this Assembly ab initio, that is from the very 
beginning. The future Parliament, according to our Constitution will be elect- 
ed on adult franchise, by direct election, and certainly to any constitutionally 
wise, sensible person it should appear obvious that a Parliament elected on 
adult franchise, on a direct basis, must be superior to an Assembly elected like 
this, on a icstricted franchise, indirectly by the provincial legislatures. 

Thai is why in England, no Parliament binds the future Parliament so far 
as the amendment of the Constitution is concerned. Parliament can amend the 
Constitution at any time by the usual process of law making. Considering 
the circumstances under which our Assembly was born, for a few years at least, 
say five years, which Pandit Jawaharlal Nehru mentioned in his amendment, 
which unfortunately has not been moved, 1 do not see any reason why, for five 
years, when the transition is not complete and conditions have not settled 
down, when perhaps a little more foresight and deliberation might point out 
various flaws in the Constitution, during this period, wc should not allow it to 
remain flexible. 

Some of my friends have pointed out that if the Constitution is not flexible, 
if it docs not respond to social change, dangers inhere in such a Constitution. 
I feel, Sir, that this observation is well founded. If the Constitution holds 
up, blocks, the future progress of our country. 1 daresay that the progress which 
has been thus retarded will be achieved by a violent revolution : revolution will 
take the place of evolution. When a storm breaks out, it is the flexible little 
plants, blades of grass that withstand the sto>m. They do not breax because 
they bend, they are flexible. But the mighty trees that stand rigid break, 
and they are uprooted in a storm. Therefore, I fear that when a social storm 
is brewing, if we want to resist that storm, this is not the way to proceed about 
it. You must make the Constitution flexible, and able to bend to social 
change. If it does not bend, people will break it. That is an eventuality 
which, I am sure, none of us here in this House wants to envisage. That is 
why I say that Pandit Jawaharlal Nehru’s amendment should have been in- 
corporated in this article. But as ill-luck would have it, it has not been. 
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I do not know what the future has in store for us, if we refuse to make the 
Constitution a little more flexible than we are seeking to make it today. 

My next amendment 3241 is a verbal one and I leave it to the collective 
wisdom of the Drafting Committee. Amendment No. 3242 I am not moving 
because 1 want to leave it to both the Houses, either House of Parliament, 
to initiate any proposal to amend the Constitution. Amendment No. 3246 
also I am not moving. Amendment 3248 relates to the assent to be given 
by the President. This is more or less a verbal and formal amendment, 
and so I am content to leave it to the Drafting Committee to be dealt with 
at the appropriate stage. 3249 is also verbal and that also I leave 
to the wisemen of the Drafting Committee. 3250 refers to the period that 
in my opinion should elapse between the initiation of a proposal to amend 
the Constitution in Parliament and its final passage in Parliament. 1 seek 
to provide through this amendment 3250 that not less than six months should 
elapse between the initiation of a proposal and its passage through Parliament, 
because we are not providing for a referendum or plebiscite on an amendment 
to the Constitution as certain constitutions have done. The Irish Consti- 
tution has provided for a referendum before the amendment is finally 
incorporated in the Constitution but we have not provided for such a thing. 
Therefore I wish to provide a safeguard against hasty amendment to Cons- 
titution. If a period of six months is guaranteed under the Constitution bet- 
ween the initiation and the final passage of the Bill, then it would ensure a 
proper and adequate discussion in the country by the people at large. The 
people can voice their opinions and views upon the bill for an amendment 
initiated in Parliament. Six months at any rate ought to suffice. 

Mr. President : The net result of your amendment is to make the Constitu- 
tion more rigid. 

Shrl H. V. Kamath : Which one makes it more rigid, may I know. Sir ? 

Mr. President: 3246. 

Shrl H. V. Kamath : I am not moving it. 

Mr. President : The net result of all your amendments was to make it rigid. 
You are speaking about making the, amendment easy. 

Shri H. V. Kamath : May I submit that I did not move it deliberately ? 
Otherwise I would have moved it. 

Mr. President : Even the ones you have moved and those you are speaking 
about have the tendency to make it rigid. 

Shri Mahavir Tyagi : He speaks both ways. 

Shrl H. V. Kamath s If my Friend Mr. Tyagi thinks that I speak both 
ways, he is welcome to speak in more than two ways. I did not move 3246 
deliberately. 

Mr. President i I was only pointing out the inconsistency between your 
speech and the amendments you have given notice of. 

Shri H. V. Kamath s You will excuse my ignorance, S 5 r, and my inadequate 
judgment. 

Mr. Preaidant I 3246 you have not moved, but you moved 3250. 

Shri H. V. Kamath : If I had moved 3246 you could have charged me as 
making it more rigid. 

Mr, President s Even 3250 has the effect ot delaying the amendment of the 
Constitution for some time. 
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Shri H. V. Kamath : This is only procedural. 

I am now coming to the new proviso that has been embodied in the article 
moved by Dr. Ambedkar. The proviso has incorporated several Chapters of 
the Constitution which did not find a place in the earlier draft. Even the 
draft which reached us on the 15th September did not contain the Several 
chapters which now have been incorporated in the provision. That is to say 
within two or three days the Drafting Committee has thought fit to make 
amendments with regard to several Chapters of the Constitution more difficult 
than it could have been otherwise if the proviso had stood unchanged. Some 
of these chapters refer to the High Courts and Supreme Court, 1 do 1 not quarrel 
with them — but there are certain chapters or articles dealing with relations 
between the Union and the States and the Constituent Units. The amend- 
ment of the Constitution regarding relations between these has been made 
very difficult under this new proviso which reached us only last night. That 
has made it incumbent upon uie President not to give assent to the bill unless 
and until half the State Legislatures by appropriate Resolutions have approved 
of the amendment passed by Parliament. 

Now the difficulty that arises in my mind is this. We cannot always 
guarantee that the unifying forces in the country — the centripetal forces-r-wdl 
gain ground against the centrifugal or the disruptive forces in our land. 
Suppose, for instance, there is need for unifying the country by a more unitary 
type of Constitution for the country as time goes on, and in the light of that 
necessity Parliament feels that certain amendments to the Constitution are 
needed which might vary the relations between the Union and the States, it is 
quite possible that a number of States faced with what they consider an inroad 
upon their powers, an encroachment upon their rights, many of them may 
become rather recalcitrant, or even otherwise they might feci that this amend- 
ment is not in their separate interest, though it might be in the interest of the 
country as a whole, though India as a whole may benefit by such amendment— 
and Parliament passes a Bill, then half the States do not approve it. What 
happens? Parliament gets it back. 1 suggest to Dr. Ambedkar to reviso 
this proviso so that the Amendment Bill, even if not passed by the Legislatures 
of not less than half of the States, if that goes back to Parliament even after 
being defeated in the Legislatures of the States, if it goes back to Parliament 
and after its defeat in the Legislatures of the States it is passed again by the 
Parliament, then I would request Dr. Ambedkar to change the proviso, that 
in that case if it is repassed for the second time, it should prevail, the amend- 
ment of the Constitution for the second time by Parliament must prevail as 
against the disapproval of the States Legislatures. Otherwise, I feel that 
Parliament’s supreme authority will be set at naught, the unifying forces of 
the countfy will be set at a disadvantage, and the centrifugal or disruptive 
forces of the country might gain ascendancy. I therefore, feel that even now, 
at this stage, it is not too late to make suitable alterations in this article so 
that in future it may not be said of us, of this Assembly, many years hence 
people may no say of us that the dead wanted to rule, the living and that the 
Assembly that made this Constitution wanted to hold up the progress of the 
country. If such a situation arises in future, J fear that progress will come 
about, not by constitutional means, but by methods other than constitutional, 
and that it will pave the. way for revolution which, I have no doubt, this House 
wishes to avoid as far as it lies in its power. 

Mr. Nariroddin Ahmad : Mr. President, Sir, at this fag end of the day and 
at the fag end of the session I will not tire the House with a long statement. 
I would only submit that the rigidity which has been given to the Constitution 
by article 304 is very proper. The citation of the English and other Constitu- 
tions are not appropriate, because they have had long experience and they have 
gone through centuries of apprenticeship and they know exactly what changes 
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arc to be made and what not to be made. In the initial stages of this Consti- 
tution we should rather be very strict about changing its terms. 

On the amendment brought forward by Dr. Deshmukfa — No. 210 I desire 
to offer a few comments. By this amendment, be wants to introduce a proviso- 
to the effect that if any administrative difficulties arise, then on the report of 
the Supreme Court, within the period of three years, amendments should be 
made rather easy. I fully sympathise with his view, and 1 have reason to be- 
lieve that many difficulties may arise in the near future. We accepted after 
a good deal of debate, first of all, the principles of the Constitution. Then 
the Draft Constitution was prepared with a good deal of expenditure and labour. 
Then notices of amendments to the Constitution were sent and they have been 
printed in two big volumes. Then the Drafting Committee has been changing 
its mind every day and the Dratt Constitution, with the sacred principles of 
the Constitution, and the amendments are all given up and they are obsolete 
and new articles and new amendments are coming every day. I therefore easily 
foresee that anomalies, anachronisms and difficulties would be sure to arise 
from day to day. So far a period of three years, amendments of this nature, 
amendments to remove difficulties and anomalies should be easy, and the easy 
procedure indicated by Dr Deshmukh’s amendment should be accepted. 
The proviso may not be acceptable as it is, but the principle may be accepted 
and a suitable draft adopted. 

We have been leaving so many things to the Drafting Committee that the 
Third Reading, I am afraid, would be another glorified Second Reading. In 
fact, questions not merely of diafting, but many substantial matters have been 
left to them, and some of these anomalies would occur to the Drafting Committee 
themselves and so they would come with amendments at the Third Reading, 
and that would, I am sure, lead to the reopening of many things. In these 
circumstances, I would submit, in view of the quick changes that we have made, 
from principles to principles, in the course of going back and coming forward, 
like a shuttlecock, we must have come across some anomalies which have not 
yet been apparent. I therefore submit that Dr. Deshmukh’s suggestions should 
be considered. 

Acharya Jugal Kishore -(United Provinces : General) - Sir, I have an amend- 
ment in my name, No. 3261, Printed List Vol. II 

Mr. President : I have not called all the amendments which are printed in 
the Second Volume. But if you wish to move your amendment, you can do 
so. 


Acharya Jugal Kishore : Sir, 1 have amendment No. 3261 of the printed list. 
But this may not fit in with the amendment proposed by Dr. Ambedkar But 
there is another amendment — No. 124 of Shri Brajeshwar Prasad — 3rd List. 
8th Week, which is an amendment to mine of 3261. I do not know if he has 
moved that amendment. If he has moved it, I would like to support it. In 
any case, I would like to make certain observations in connection with this. 1 
would have liked to suggest that discussion over this article be held over. But 
I know your anxiety to get a-, many articles as possible finished and so I will 
not venture to make any such suggestion. Members too are very anxious to 
get away and the House is thin, and you can easily imagine that they me not 
taking much interest in what I consider to be a very important article in this 
Constitution. 

Mr. President : I find yours is covered by Dr. Ambedkar’s amendment. 

Acharya Jugal Kishore ; The arguments that I have to bring forward in 
support of my amendment are these. This is a very important Constitution. 
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We have passed practically most of the articles. But we were under the 
impression in the beginning that Pandit Jawaharlal’s amendment would be 
moved, ami that for five years at least, there will be opportunities for amending 
die Constitution, without the rigidity which Dr. Ambedkar’s proposal implies 
We thought that there would be a certain amount of flexibility in the matter of 
amending the Constitution during the first few years. Since Pandit Jawaharlal 
Nehru has not moved that amendment, 1 would like to suggest to Dr. Ambedkar, 
and if he is prepared to accept my suggestion, he may agree to the proposal 
that the Constitution can be amended for the next five years, by a simple 
majority of the Parliament, and his proposal or amendment will become applicable 
after the first five years. 

My reasons for this suggestion are these. We have passed the Constitution 
under very difficult political conditions. The Drafting Committee has been 
under very heavy pressure of work, and they have all been under political 
pressure and also the conditions prevailing in the country. We have been 
engaged in other things also. And so we have not been able to apply our minds 
fully to all the articles of the Constitution, and to their implications. I would 
therefore suggest that at least for the next five years, after knowing how the 
Constitution is working, the difficulties that we have to face and the shortcom- 
ings of the Constitution, we will be in a better position to amend these articles 
in a manner which will be easy and thereafter we can have a Constitution 
which will be a permanent Constitution and which can only be amended by 
the process suggested by Dr. Ambedkar in his amendment. 

It is merely a suggestion and l hope Dr. Ambedkar will agree to accept this 
suggestion either in "the form of an amendment as I have proposed or in the 
form of any other amendment which may fit in with my proposal. That is 
the only consideration 1 want to place before the House and 1 hope Dr. Ambedkar 
will see his way to accept it. 

Shri Mahavir Tyagi : Sir, while considering this article we should not lose 
sight of the universally recognized maxim on which is based the whole concep- 
tion of democratic society today — the maxim is that the earth belongs in usu- 
fructs to all the living equally, and the dead have neither the powers nor the 
rights over it. From this maxim it is construed that a generation is disabled 
morally to bind its succeeding generations cither by inflicting on them a debt 
or a Constitution which is not alterable. I, therefore, emphasise that a 
Constitution which is unalterable is practically a violence committed on th» 
coming generations. But 1 do not see that our draft is absolutely unalterable. 
I will give credit to the Drafting Committee and also to the House that the 
Constitution, as we have drafted it, is complete to the smallest details. 
People criticise it from the point of view of its being too bulky and of its deal- 
ing in too many details. Wc have done a service "for the. coming generations 
with a view to facilitate their administration and their smooth running of 
governments by giving all the possible details we could. 

The parliamentary system of Britain has practically been adopted as the 
basis of this Constitution. And this is for the first time that wc are constitu- 
ting a State on the British Parliamentary system. But then let us realise that 
the British parliamentary system is successful not only because it is a parlia- 
mentary system but because there is a perpetual flexibility in the Constitution 
which is all unwritten. Therefore they can readily adapt their Constitution 
to the changing circumstances that may arise along with changes both in 
time and space. We have adopted that very system, but have not adopted 
the real basis of that system— the basis that it is ever ready to be changed and 
aver ready to be adapted to the circumstances that the nation may face from 
time to time. We have not allowed that flexibility in our Constitution. It is 
not fair that we should deny facilities to the coming generations to change 
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the Constitution. The experiment is new, as some of my Friends have 
already hinted, the Constitution is not given by the country as a whole. 

We have assumed that we are die representatives of die nation. Well, all 
of us have come through an indirect electorate— -through the Legislative 
Assemblies of Provinces which had been elected when we were not free, when 
the British were here. Those Assemblies were elected in 1946. And tfe are 
making this Constitution in the hppe and with the claim that we are the 
accredited representatives of India. I am afraid technically we are hot die 
representatives of India — de jacto we might claim to be, bnt de jure we are not. 

Again, I am sorry that even as we were, in this Constituent Assembly 
we have not acted as independent representatives — each one of us. It is die 
majority party of the country which has given the Constitution. Nobody can 
deny it. The fact is that although we the Congress Party who are a majority 
in the Assembly did not act as the party in power or treated others as the 
Opposition, really speaking it is the Congress Party which has given this Consti- 
tution. Others have not even been heard properly. They were in a minority. 
So the whole of India has not been represented in this Constitution. Let us 
be fair about that. Let us fairly admit and confess that this is a Constitution 
given by one party, be it the majority party. At this time when we are sit- 
ting as judges let us confess, — whatever be the Constitution good, bad or indif- 
ferent, — it will be judged by future generations — it does not have the sanction 
of the country as a whole and that it is a Constitution given by a majority 
party in the country. 

An Honourable Member: Question. 

Shri Mahavir Tyagi: You might question it, but the fact remains unques- 
tioned. Other parties had little hand in it because we know it for a fact that 
the amendments emanating from other quarters or from the unattached Mem- 
bers had no value here and were rarely accepted. So it is the Congress 
Party alone which has given this Constitution. 

In future, parties other than the Congress Party might come into power 
and they might find it difficult to carry on and steer their programmes out of 
this Constitution which was made by persons who had a different programme. 

I therefore submit that we must be fair to those parties which might come 
into power in future, so that they might be able to make convenient changes 
in the Constitution, although as a member of the Congress Party myself I wish 
to assure the country through this House that we have always taken care that 
we did not act really in that prejudicial spirit of a party. But even as the case 
stands, it is a one party Constitution. 

Supposing, after an experience of a year or two the coming generation feels 
that the system which we have evolved does not actually work in their interests 
and the Government thus formed acts destructively against the interests of 
the country, then they must have an easier method to change the Constitution 
to suit their whims or likings. Supposing that after experimenting with the 
parliamentary system for a generation or more they feel that they should bring 
in the American system of Presidential supremacy, or establish a Federal State 
I wonder if it would be possible for them to do so ? 

Even this rigidity I like, particularly in the proviso which Dr. Ambedkar 
has wisely put. There are very important matters which he has taken under 
this proviso in which he says that a change in the list of the Seventh Schedule 
etc. will require the sanction of more than half of the States. They are matters 
which are highly important; matters like justice, and fundamental rights. 
Now judiciary is the jole guarantee of the rights of both individuals as well 
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as States. Therefore, it is but fair that ia the matter of bringing about a 
change in these important matters which guarantee security to both individuals 
and States, there must be sufficient rigidity. 1 like this proviso, howsoever 
strict it be. 

But it is in the main body of the article that Dr. Ambedkar is too stiff. 
There he ought to be rather flexible, He has been stiff all through; that is his 
character it seems, and his character is reflected in every article he has pro* 
duced before us for consideration. He says that a change could be brought 
about only if an absolute majority of the House voted in its favour and two- 
thirds of the Members present in each House voted in favour. It means that 
in the Lower House there must be at least 334 Members willing to make a 
change. 

Shri T. T. Krishnamachari : I am afraid my honourable Friend is wrong. 
It is only requires 251 Members provided they are two-thirds of the majority 
of those present and voting. 

Shri Mahavir Tyagi: Sir, Dr, Ambedkar had rightly remarked yesterday 
that I was a layman; 1 reaily did not appreciate the cunnings of Law or the 
legal quibbles as you wou,d call it. But then as I understand it you require 
an absolute majority of the House and two-thirds of the Members present 
voting in favour of a change. If the whole House is present then you need 
334 to vote in favour, because two-thirds must vote in favour, and mathematics 
cannot be wrong though I might be wrong. T wo-thirds of 500 is 334. Even 
the minority parties will come in their full strength and will make it difficult 
for the bigger party to implement any change howsoever important it may be, 
unless their number is double the number of the minority party. Absolute 
majority of the House I can understand, I am prepared to go so far, but to 
make it compulsory that even among the Members present two-thirds must 
vote in favour means that it will be too difficult to effect any change. 1 submit 
that some change as proposed by my Friend Dr. Deshmukh or Acharya Jugal 
Kishore will make it easy and enable the coming Governments to make a 
change if they so require. That is my point. If you do not do it, the Consti- 
tution will become too rigid. It it is not flexible, it will naturally become 
brittle and will break if it is hit even slightly. Do not let your Constitution be- 
come so hard as to acquire brittleness; it will break. I therefore submit, Sir, 
that we should provide for a convenient change in the Constitution. 

Mr. President: I desire to remind Members that wc propose to finish the 
items on the Order Paper tonight. If they would just shorten their remarks 
we could do it, otherwise we would require a session tomorrow which I under- 
stand most Members do not want. 

Shri R. K. Sidhva : Sir, five Members have spoken against the motion, you 
should give an opportunity to those who support it, 

Mr. President : Dr. Ambedkar will take care of it. 

Shri R. K. Sidhva : But the Members also should express their views, Sir. 

Mr. President : If the House wishes to carry on, I have no objection. 

Shri R. K. Sidhva : We will finish it tonight. 

Mr. President : How can we 7 

Babu Ramnar ayan Singh: * [Mr. President: I would not be taking much 
time of the House. I also desire that the business fixed for today should be 
completed today. However, I can assure you that the little time I would take 
would not in any way dislocate the time table. The fact, on the other hand 
is, that it is the intention and effort of all of us that all the business be completed 
today. 

•Translation of Hindustani Speech. 

L9LSS/66— 105 



CONSTITUENT ASSEMBLY OF IN#IA [17TH SbPT. 194$ 

[Babu Ramnarayan Singh] 

Sir, there is one aspect of the problem under consideration today that obliges 
me to say a few words of my own. i am afraid that too many restrictions and 
conditions are being imposed with regard to the amendment of this Constitu- 
tion by the future generations and all this is being done, 1 believe, under the 
apprehension that radical amendments may be made in this Constitution by 
the future generations acting under rash and irrational impulses I would, how- 
ever like to submit, that we should not entertain any such apprehension and 
that we should not entertain the idea that this Constitution would be radi- 
cally amended very early by the people, who will be taking our places in time 
to come. It is being laid down that the Constitution could be amended in 
future only by an absolute majority of the total membership of the House 
and a two-third majority of the members present and voting. Moreover in cer- 
tain cases it is being provided that the amendment can be effected by a two- 
third majority. But I fail to see the reason behind these provisions. 

You may be under the impression that you are doing a nice job of it by 
introducing these provisions. But I feel that if I had the power to do so 1 
would like to scrap nearly half of the provisions that have been included in 
this Constitution, it is the basic principle of popular Government, of demo- 
cracy, that all decisions be taken by a simple majority vote. I concede that 
this majority should truly reflect popular opinion. But this requirement would 
be fulfilled if, as Dr. Deshmukh has proposed, the amendment should be effec- 
ted by the President acting upon the simple majority vote of the people. 

My Friend Shri Brajeshwar Prasad has made a very sound suggestion in 
this connection. He said that if you realty desire to secure a popular verdict 
with regard to a proposed amendment it is no use referring the question to the 
Provincial Legislature for decision. The right course would be to ascertain the 
opinion of the people by means of a plebiscite. Such a safeguard can be 
appreciated. But the kind of restrictions and prohibitions that ate being 
imposed by you on the freedom of action of the generation to come in regard 
to this matter, are not proper and desirable. I can say that by doing so you 
are doing something that is unjust to the generation to come. I had interven- 
ed in the debate to submit that this injustice should not be done to posterity. 
With these words Sir, I resume my seat.] 

•* 

Shri R. K. Sldhva: Mr. President, Sir, I was rather surprised that Member 
after Member has come here and opposed this amendment on the ground 
that in order to amend tire Constitution there should be flexibility. I am rather 
surprised at that kind of an attitude. I have never seen any constitution, 
much less the constitution of a country, which can be played with and amend- 
ed by a bare majority. 

Shri Brajeshwar Prasad: May I know who pleaded for a bare majority? 

Shri R. K. Sidhva: Mr. Tyagi stated that up to five years they want a 
provision that the Constitution may be amended by a bare majority. So did 
Mr. Jugal Kishore. Are we going to treat this Constitution which we have 
drawn up after so much of discussion and deliberations in such a light-hearted 
manner ? It was wrong of any Member to have stated that we have not given 
enough consideration to this Constitution and therefore something may happen 
tomorrow. I know this Constitution is not perfect. There may be flaws in 
it, there may be omissions in it. But can any constitution anywhere in the 
world be perfect? Why, even after five years there may be flaws. 

Another honourable Member stated that Members of this Assembly have 
not been afforded enough opportunity to express their views. It Is a most 
incorrect statement. If anybody Is liberal today in allowing the Members to 



DRAFT CONSTITUTION 


1659 


make their speeches, it is our President. He has given enough latitude to 
Members to express their points of view. Even germane or not germane, 
relevant or irrelevant speeches he has allowed and therefore to state that no 
opportunity is given to express their views is most unfair. Coming, Sir, to 
my honourable Friend, Mr. Tyagi, he says that this Assembly comprises (d 
one party. He should have stated it comprises of one majority party. But 
it is an admitted fact that this Assembly represents all the interests o£ this 
country and great pains have been taken to take in a good number of men who 
are non-Congressmen. The honourable Member who is Chairman of the 
Drafting Committee and who is piloting this Constitution is a non-Congress- 
man. Out of seven Members of the Drafting Committee, six are non-Congress- 
men. It is therefore an entirely wrong statement for Mr. Tyagi to make. 

Shri Mahavir Tyagi : Thinking is done by the Congress Party and the 
Drafting Committee drafts accordingly. 

Shri R. K. Sidhva 5 But your sweeping remarks should be corrected. My 
point, therefore, is that you cannot cast a slur on the Constituent Assembly 
by stating that the opinions of Members are very lightly treated. 

In fact I want the Constitution to be more rigid, at least this pait of it. 
In fact I know that in certain Constitutions, a three-fourths majority is insisted 
upon. The Constitution which we have drawn up after so much of trouble is 
a great Constitution and we should be proud of it. In fact I have my own griev- 
ances in that they have not accepted many of my amendments which were 
reasonable. But in a democratic form of Government, we have to abide by 
the decision of the majority. I, therefore, strongly support the motion moved 
by Dr. Ambedkar. 

The Honourable Dr. B. R. Ambedkar: Mr. President, Sir, of the many 
amendments that have been made and the speeches made thereon, it is not 

f ossible for me to pursue every amendment and to pursue every speaker. But 
am going to take as a general alternative suggested by the various speakers 
that our Constitution should be made open for amendment by the future Par- 
liament either by a simple majority or by a method which is much more facile 
than that embodied in article 304. 

Sir, before I proceed to explain the provisions contained id article 304, I 
should like to remind the House of the provisions which are contained in other 
constitutions on the question of amending the Constitution. I should begin by 
telling the House that the Canadian Constitution does not contain any provi- 
sion for the amendment of the Canadian Constitution. Although Canada today 
is a Dominion, is a sovereign State with all the attributes of sovereignty and 
the power to alter the Constitution, the Canadians have not thought it fit to 
introduce a clause even now permitting the Canadian Parliament to amend 
their Constitution. It has also to be remembered that the Canadian Consti- 
tution was forged as early as 1867 and there is not the slightest doubt about 
it in the mind of anybody who has read the different books on the Canadian 
Constitution that there has been a great deal of discontent over the various 
clauses in the Canadian Constitution and even on the interpretation given by 
the Privy Council on the provisions of the Canadian Constitution; none the less 
the Canadian people have not thought fit to employ to powers that have been 
given to them to introduce a clause relating to the amendment of the Constitu- 
tion. 

I come to the Irish Constitution. In the Irish Constitution there is a pro- 
vision that both Houses by a simple majority may alter, or repeal any part 
of the Irish Constitution, provided that the decision of the Houses to amend, 
repeal or alter the Constitution is submitted to the people in a referendum 
and approyed by the people by a majority 
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Then let us take the Swiss Constitution. In that constitution too, the 
legislature may pass an amending Bill, but that amendment does not have any 
operative force unless two conditions are satisfied: one is that the majority 
or the cantons accept the amendment, and secondly — there is a referendum 
also — in the referendum the majority of the people accept the amendment 
The mere passing of a Bill by the Legislature m Switzerland has no effect so 
far as changing the Constitution is concerned. 

Let me now take the Australian Constitution. In that Constitution the 
provision is this: That the amendment must be passed by an absolute majo- 
rity of the Australian Parliament. Then, after it has been so passed, it must 
be submitted to the approval of persons who are entitled to elect representa- 
tives to the Lower House of the Australian Parliament. Then again it has 
to be submitted to a referendum of the people or the electors. A further condi- 
tion is this : that it must be accepted by a majority of the States and also by 
a majority of the electors. 

In the United Constitution the provision is that an amendment must be 
accepted by two-thirds majority of both Houses subject to the fact that the 
decision of both Houses by two-thirds majority must be ratified by the deci- 
sion of two-thirds majority of the States in favour of the amendment. I cite 
these facts in order to point out that in no country to which I have made ref- 
erence it is provided that the Constitution should be amended by a simple 
majority. 

Now let me turn to the provision of our Constitution. What is it that we 
propose to do with regard to amendment of our Constitution ? We propose 
to divide the various articles of the Constitution into three categories. In one 
category we have placed certain articles which would be open to amendment 
by Parliament by a simple majority. "That fact unfortunately has not been 
noticed by reason of the fact that mention of this matter has not been made 
in article 304, but in different other articles of the Constitution. Let me refer 
to some of them. Take for instance articles 2 and 3 which deal with the 
States. So far as the creation of new States is concerned or the re-constitution 
of existing States is concerned, this is a matter which can be done by Parlia- 
ment by a simple majority. Similarly, take for example article 148-A which 
deals with the Upper Chambers in the provinces. Parliament has been given 
perfect freedom to either abolish the Upper Chambers or to create new Second 
Chambers in provinces which do not now have them by a simple majority. 
Now take article 213 which deals with the States id Part II. With regard 
to the constitution of the States, the draft Constitution also leaves the making 
of constitution of States in Part II and their modification to Parliament to be 
decided by a simple majority. 

Again take Schedules V and VI. They are also left to be amended by 
Parliament by a simple majority. I can cite innumerable articles in the Consti- 
tution, such as article 255, which deals with grants and financial provisions, 
which leave the matter subject to law made by Parliament. The provisions 
are ‘until Parliament otherwise provides’. Therefore in many matters— I have 
not had rima to examine the whole of the draft Constitution and so I am only' 
just illustrating my point— we have left things in our Constitution in a way 
which is capable of being amended by a simple majority. If my friends who 
have been persisting in the criticism that Parliament should have more ex- 
tensive powers of amending or altering the Constitution by a simple majority 
had suggested to me a concrete ease and referred to any definite article that 
that should also be put in that category, it would have been open to die Draft- 
ing Committee to consider the matter. Instead of that, to say that the whole 
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of the Constitution should be left liable to be amended by Parliament by 
majority is, in my judgment, too extravagant and too tall an order to be ac- 
cepted by people responsible for drafting the Constitution. 

Therefore, the first point which I wanted to emphasise was that it is abso- 
lutely a misconception to say that there is no article in the Constitution which 
could not be amended by Parliament by a simple majority. As I said, we 
have any number of articles in our Constitution which it would be open for 
Parliament to amend by a bare majority. 

Now, what is it we do ? We divide the articles of the Constitution under 
three categories. The first category is the one which consists of articles which 
can be amended by Parliament by a bare majority. The second set of articles 
are articles which require two-thirds majority. If the future Parliament wishes 
to amend any particular article which is not mentioned in Part III or article 
304, all that is necessary for them is to have two-thirds majority. Then they 
can amend it. 

Mr. President: Of Members present. 

The Honourable Dr. B. R. Ambedkar: Yes. Now, we have no doubt put 
certain articles in a third category where for the purposes of amendment the 
mechanism is somewhat different or double. It requires two-thirds majority 
plus ratification by the States. I shall explain why we think that in the case 
of certain articles it is desirable to adopt this procedure. If Members of the 
House who are interested in this matter are to examine the articles that have 
been put under the proviso, they will find that they refer not merely to the 
Centre but to the relations between the Centre and the Provinces. We cannot 
forget the fact that while we have in a large number of cases invaded provin- 
cial autonomy, we still intend and have as a matter of fact seen to it that 
the federal structure of the Constitution remains fundamentally unaltered. 
We have by our laws given certain rights to provinces, and reserved certain 
rights to the Centre. We have distributed legislative authority; we have dis- 
tributed executive authority and we have distributed administrative authority. 
Obviously to say that even those articles of the Constitution which pertain to 
the administrative, legislative, financial and other powers, such as the exe- 
cutive powers of the provinces should be made liable to alteration by the Cen- 
tral Parliament by two-thirds majority, without permitting the provinces or 
the States to have any voice, is in mv judgment altogether nullifying the 
fundamentals of the Constitution. If mv honourable Friends were to refer to 
the articles which are included in the proviso they will see that we have selec- 
ted very few. Article 43 deals with the election of the President; article 44 
deals with tfie manner of election of the President. It was the view of the 
Drafting Committee that the President, while no doubt in charge of the affairs 
of the Centre, nonetheless was the head of the Union, and as such, the pro- 
vinces were as much interested in his election and in the manner of his elect- 
ion as the Centre. Consequently we thought that this was a proper matter 
to be included in that category of articles which would require ratification by 
the provinces. 

Take article 60 and article 142. Article 60 deals with the extent of the 
executive authority of the Union and article 142 deals with the extent of the 
executive authority of the State. We have laid down in our Constitution the 
fundamental proposition that executive authority shall be co-existensive with 
legislative authority. Supposing, for instance, the Parliament has the power 
to make an alteration in article 60 for extending its executive authority beyond 
the provisions or the limit contained in article 60, it would undoubtedly under- 
mine of limit foe executive authority of the States as defined in article 142, 
and wo ther efore thought that that also was a fundamental matter and ought 
to require foe ratification of foe States. 
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Chapter IV, Part V, deak with the Supreme Court There can be no 
doubt about it that the Supreme Court is a court in which both the Centre and 
the provinces or the units and every citizen of this country are interested, and 
it was therefore a matter which ought not to be left to be decided merely by 
a two-thirds majority. The same about the High Courts mentioned in 
Chapter VII of Part VT. 

Chapter I of Part IX which is included in the third category, deals with 
the distribution of legislative power, and (a) deals with the lists of the Seventh 
Schedule. Nobody can deny that the provinces have a fundamental interest 
in this matter and that they should not be altered without their consent. 
Similarly the representation of the States in the Council of States which is 
dealt with in article 67. 

I think honourable Members will see that the principles adopted by the 
Drafting Committee arc unquestion able, except in the sight of those who think 
that the Constitution should be liable, should be open to be amended every 
article of that — by a simple majority. As I said, I am not prepared to accept 
that position. The Constitution is a fundamental document. It is a docu- 
ment which defines the position and power of the three organs of the State — 
the executive, the judiciary and the legislature. It also defines the powers 
of the executive and the powers of the legislature as against the citizens, as 
we have done in our Chapter dealing with Fundamental Rights. In fact, the 
purpose of a Constitution is not merely to create the organs of the State but 
to limit their authority, because if no limitation was imposed upon the authority 
of the organs, there will be complete tyranny and complete oppression The 
legislature may be free to frame any law; the executive may be free to take 
any decision; and the Supreme Court may be free to give any interpretation of 
the law. It would result in utter chaos. Sir, I have not been able to under- 
stand when it is said that the Constitution must be made open to amendment 
by a bare majority. I can, applying my mind to this particular feclinp. con- 
ceive of only three reasons. One is that the Drafting Committee has prepared 
a draft which from the drafting point of view is very bad. I can quite under- 
stand that position. Tf that is the thing . 

Shri Mahavir Tyagi : It is not so. 

The Honourable Dr. B. R. Anjbedkar: It may not be so. If it is so, I as 
Chairman of the. Drafting Committee and I think mv other colleagues of the 
Drafting Committee would not at all object if this Constituent Assembly were 
to appoint another Drafting Committee or to import a Parliamentary drafts- 
man, submit this draft to him and ask him to suggest and find ovit what defects 
there are. That would be an honest procedure, and I have no objection to 
it at all. 

Tf that is not the ground on which the argument rests, then the other 
ground is that this Constitution proceeds on some wrong principles. Sir, so 
far as this matter is concerned, it seems to me that a modem Constitution 
can proceed only on two bases : One base is to have a parliamentary system 
of government. The other base is to have a totalitarian or dictatorial form 
of government. Tf we agree that our Constitution must not be a dictatorship 
but must be a Constitution in which there is 'parliamentary democracy where 
government is all the time on the anvil, so to sav, on its trial, responsible to 
the people, responsible to the judiciary, then I have no hesitation in saving 
that the principles embodied in this Constitution are as good as. if pot better 
than, the principles embodied in any other parliamentary constitution. 

The other argument which perhaps might have been urged — I was not able 
to hear every Member who spoke— is that this Assembly is not a representative 
assembly as it has not been elected on adult suffrage, that the large mass of 
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the people are not represented in this Constitution. Consequently this As- 
sembly in framing the Constitution has no right to say that this Constitution 
should have the finality which article 304 proposes to give it. Sir, it may be 
true that this Assembly is not a representative assembly in the sense that 
Members of this Assembly have not been elected on the basis of adult suffrage. 

I am prepared to accept that argument, but the further inference which is 
being drawn that if the Assembly had been elected on the basis of adult suffrage, 
it was then bound to possess greater wisdom and greater political knowledge 
is an inference which I utterly repudiate. 

Mr. Naziruddin Ahmad s It would have been worse ! 

The Hononrable Dr. B. R. Ambedkar: It might easily have been worm, 

says my Friend Mr. Naziruddin Ahmad, and I agree with him. Power and 
knowledge do not go together Oftentimes they are dissociated, and I am quite 
frank enough to say that this House, such as it is, has probably a greater 
modicum and quantum of knowledge and information than the future Parlia- 
ment is likely to have. I therefore submit, Sir, that the article as proposed 
by the Drafting Committee is the best that could be conceived in the circum- 
stances of the case. 

Mr. President: I shall now put the amendments to vote. I will first take 
up the amendments moved by Mr Kamath in the second volume of the printed 
amendments The first amendment is 3239. 

Mr. President : The question is : 

“That before clause (1) of article 304, the following new clause be inserted and the exist- 
ms clauses be renumbered act ordimdy : 

‘(1) Any provision of this Com titution may be amended, whether by way of variation, 
addition or repeal, in the manner provided m this at tide . 

The amendment was negatived. 


Mr. President : The question is * 

"That in clause (1) of article 104, for the words ‘An amendment’, the words ‘A proposal 
for an amendment’ be substituted ” 

The amendment was negatived 


Mr. President: The question is* 

Mentation to the President, be signed by him* be subsisted. 

or alternatively 

fe rifS •Sf&iZ 3 5W * %arSS 

presentation^ the President, recetve h.s assent’ be substituted 

The, amendment wa~ negatived. 


Mr. President: The question is- 

That in clause (1) of article 304, the words ‘to the Bill’ occurring in the 11th 11» be 
deleted.” 

The. amendment was negatived. 


Mr. FrwMenf : The mention is ' 

-Itot the proviso to eta. (t) of «Ucte 304, the Wtata, pso*» t. 
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insetted : — 

‘Provided that a period of not less than six months intervenes between the initiation of 
the Bill and its final passage in Parliament.’” 

The amendment was negatived. 

Mr. President: There was one amendment, *>., No. 3261 which was really 
not moved standing in the name of Acharya Jugal Kishore. 

Acharya Jugal Khhore : I do not want this to be put to vote. 

Mr. President : These are all the amendments on the Printed List* Then we 
come to the amendments in the cydostyled Order Paper. I first take the 
amendments in the order in which they havo been moved. The question is : 

/That in amendment No. 118 of List III (Eighth Week), for the proviso to the proposed 
article 304, the following proviso he substituted : — 

‘Provided that if such amendment seeks to make any change im-~ 

(a) article 43, article 44, article 60, article 142 or article 21 3 A of this Constitution, or 

(b) Chapter !V of Pari V, Chapter VIII of Part VI, or Chapter I of Part IX of this 
Constitution, or 

(c) any of the Lists in the Seventh Schedule, or 

M) the representation of States in Parliament, or 

(e) the p’oviMons of this article, 

fhe amendment shall also require to be ratified by the legislatures of not less than one*half 
of the States for the time being specified in Parts I and III of the First Schedule bv resolu- 
tions to that effect passed bv those legislatures before the Bill making provision for such 
amendment is presented to the President for assent,’ ” 

The amendment was adopted. 

Mr. President : The question is : 

“That in amendment No. 118 of List III (Eighth Week), for the substantive part of the 
proposed article 304, the following be substituted * — 

*304. This Constitution ma> be added to or amended by, the introduction of a Bill for 
this purpose ip either House eff Parliament and pissed in both Houses of Parliament by a 
clear majority of the total membership e.tch Hous'e The provisions of the Bill shall 
not, however, come into force until assented to by the President ’ ” 

Tlic* amendment was negatived. 

Mr. President : The question is : 

‘That in amendment No 118 of List III (Eighth Week), in the proposed article 304, the 
words ‘and bv a majority of not less than two-thirds of the members of that House present 
rnd voting' be deleted” 

The, amendment was negatived. 

Mr. President : The question is : 

“Dial m amendment No. 118 of List III (Eighth Week), the following proviso be added 
to the proposed article 304 

‘Piovided that for a period of 3 years from the commencement of this Constitution any 
amendment of the Constitution certified bv the President to be not one of substance may be 
made by a Bill for the purpose being passed by both Houses of Parliament by a simple majo- 
rity. This will, among other things, include any formal amendment recommended by a 
majority of the Judges of the Supreme Court on the ground of removing difflculies in the 
administration of the Constitution or for the purpose of carrying out the Constitution In 
public interns* and certified by the President to be necessary and desirable*'* 1 

The amendment was negatived 
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Mr. President : The question : 

“That in amendment No. 118 of List III (Eighth Week ) , clause (a) of the proviso to the 
proposed article 304 be deleted.- 

The amendment was negatived. 

Hr. P. S. Deshmukh : I beg to withdraw my other amendment No. 212. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

“That in amendment No. 207 of List V (Eighth Week), in the proposed proviso to article 
304, for the words ‘Legislatures of not less than one-half of the States for the time being 
specified in Parts I and III of the First Schedule by resolutions to that effect passed bv 
those Legislatures before the Bill making provision tor such amendment is presented to the 
President for assent' the word ‘electorate’ be substituted." 

The amendment was negatived. 

Mr. President s I think these are all the amendments. The question is : 

“That proposed article 304, as amended, stand p.rt of the Constitution.” 

The motion was adopted. 

Article 304, as amended, was added to the Constitution. 

Shri Brajeshwar Prasad : Sir, now the time is seven o’clock. 

Seth Govind Das : There is so much still to be done that I do not think that 
we shall be able to finish it. So 1 propose that either we should sit at nine 
o’clock tonight and go on till twelve o’clock or we. may sit tomorrow morning. 

The Honourable Dr. B. R. Ambedkar : We have got only three articles. 

Shri T. T. Krishnaraaehari : We have only three articles, two Of which are 
of a formal nature. 

Mr. President : I think it would be very inconvenient to adjourn now and 
conic back again to the House. So we have to sit until wc finish or we have 
to sit tomorrow. 

The Honourable Dr. B. R. Ambedkar: We have got two or three articles 

and I am sure they are. non-content ious and it would not take even half an hour. 

Seth Govind Das : I do not think we can finish in one hour. There is the 
question of the name of the country in article 1 to be settled. I do not think 
we shall be able to finish all these. 

Mr. President: The majority of the House seems to think that we shall 
continue. Am I correct ? 

Many Honourable Members : Yes, Sir. 

The Honourable Dr. B. R. Ambedkar : Wc can finish the thing. 

Mr. Naziruddin Ahmad : It cannot be done. There is article 1 and unleu 
the sweets are arranged by Dr. Ambedkar, the namkaranam ceremony cannot 
be done today. 


Article 99 

Mr, President : Then we shall take articles 99 and 184. 
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The Honourable Dr. B. R. Ambedkar : Sir, I move : 

"That for article 99. the following article be subetituted 

‘99. (1) Notwithstanding anything contained in Part X1VA of this constitution but sub- 
Unguage to bt used in ject to the provisions of article 30 IF thereof, business m Parliament 
Parliament shah be transacted in Hindi or in English. 

Provided that the Chairman of the Council of States or Speaker of the House of the Peo- 
ple or person acting as such, as the case may be, may permit any member, who cannot ade- 
quately express himself in either of the languages aforesaid to address the House in his 
mother-tongue. 

(2) Unless Parliament by law otherwise provides, this article shall, after the expiration 
of a period of fifteen years from the commencement of this Constitution, have effect as if the 
wards ‘or in English’ were omitted therefrom. 1 ” 

May I move the other one also. This is an analogous thing. 

Mr, President : I suppose the argument will be the same in respect of both. 

The Honourable Dr. B. R. Ambedkar : They are substantially the same. 

Mr. President: I shall put them separately to vote. 

The Honourable Dr. B. R. Ambedkar: We can have one discussion. So 
far as the discussion is concerned, the argument will be more or less the same 
Sir, I move : 

“That for article 184, the following article be substituted: — 

184. (1) Notwithstanding anything contained in Part XIVA of this Constitution but sub 
languages to be used icct t0 the provisions of article 301 F thereof business in the Legis 

in the legislatures lature of a State shall be transacted in the official language or Ian 

of States guages of the State cr in Hindi or in English 

Provided that the Speaker of the Legislative Assembly or Chairman of the Legislative 
Council or person acting as such, as the case may be, may permit any member who cannot 
adequately express himself in any of the languages aforesaid to address the House in his 
mother tongue. 

(2) Unless the Legislature of the State otherwise provides, this article shall, after the 
expiration of a period of fifteen years from the commencement of this Constitution, have 
effect as if the words ‘or m English’ were omitted therefrom.”’ 

Sir, I think no observations are necessary The articles are very clear in 
themselves, 

Mr, Naziruddin Ahmad : Mr. President, Sir, I beg to move : 

“That with reference to amendment No 1777 of the List of amendments (Volume I), in 
clause (1) of article 99, after the word ‘Hindi’ the words ‘or Bengali or any of the regional 
languages’ be insetted.” 

Mr. President : Mr. Naziruddin Ahmad, how do you fit in the amendment 
which you have read now ? 

Mr. Naziruddin Ahmad : This will fit in after the word ‘Hindi* 

Mr. President : Yes. 

Mr. Naziruddin Ahmad : Sir, I move : 

“That with reference to amendment No. 2507 of the I ist of Amendments (Volume I), in 
clause (1) of article 184, for the words ‘language or languages generally used in that State*, 
the words ‘the regional language or languages of the State* be substituted.” 

An Honourable Member: These amendments have all lapsed, 

Mr. Naziruddin Ahmad: I submit that it should be the other way. The 
amendment proposed by Dr. Ambedkar does not fit in with my amendments. 
That is the real truth. This amendment was sent long before and the Drafting 
Committees amendment has come to us as a surprise. However, I should 
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only submit a few points. The only point is that I want the regional language* 
also to be used in article 99. We have already accepted the principle that 
Hindi should be the official language of India. That we have decided by an 
overwhelming majority of votes. We have also decided that the regional 
languages should have sufficient scope for development. I should therefore 
dunk that the regional languages should also be encouraged in the Parliament. 
That is the reason for my amendment. If the amendment will "not fit in with 
the exact text of the article now proposed, it should be left to the Drafting 
Committee to make suitable adjustments. 

With regard to my amendment to article 184, the same principle also 
applies. There may be one regional language or more regional languages and 
those regional languages should be allowed to be used in the legislatures. The 
point which I want to make is that the Speaker or President has much latitude 
in allowing any member to speak a language with which he. is familiar provided 
he does not know the official language'. It gives some discretion to the Presi- 
dent or the Speaker to allow the use of the regional languages who may refuse 
to allow anyone to speak in these languigcs. If you do not allow the regional 
languages also to develop, their contribution towards the development of the 
official language will be very small. 

Mr. President : Is that not given in the amendment as proposed now ? 

Mr. Naziruddin Ahmad : I shall ask the Drafting Committee to consider 
that. This is only a suggestion; it should fit in somehow. I know this is 
only a pious sentiment on my part because it is not going to be accepted. 

Pandit Lakshml Kanta Maitra: Are you going to allow discussion on the 
language question ? The whole language question is coming before the 
House. 

The Honourable Dr. B. R. Ambedkar: No, No. The whole question has 
been discussed and decided. 

Seth Govind Das s * [Mr, President, Sir, it is a pleasure to me to have come 
here to support this article. No one of us has felt completely satisfied in re- 
gard to the article adopted so far in connection with the national language. 
But in regard to this article I do not think that is any particular difference of 
opinion. The articles moved so far in this House, in regard to language have 
put one imped : ment or the other in the way of the early adoption of Hindi. 
This if an independent article for it does not provide for consent of the Presi- 
dent being taken nor for entrusting its work to any commission or Parliamentary 
Committee. 

In supporting this article, I am reminded of what happened twenty-two 
years ago. In 1927 I moved a resolution on this subject in the Council of 
State. I do not want to take your time by reading out that resolution. In 
it a demand was made that pet mission should be given to speak in the House 
in Hindi and Urdu together with English, but that demand was rejected. I 
was then twenty-eight or twenty-nine years of age. Todav when I think of 
this incident that occurred about twenty two years ago the subsequent events 
that occurred during the last twentvtwo years come flooding into my mind; 
I hope that henceforth at least the Hindi speaking people and all those who 
can speak Hindi but who for reasons best known to them, are croud of sneak- 
ing In English, after the achievement of freedom, will consider the advisability 
of speaking in Hindi in free India when the official language will be Hindi 
after the adoption of the. article and in any case it would not be English. If 

♦Translation of Hindustani Speech* 
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they do not, do so, the Press of this country will certainly criticise them adver- 
sely for this omission. The place where Hindi can be propagated in a free 
way is our Parliament and I hope, that Hindi will take its rightful place in it. 

In the end, I want to add that the people of this country came into con- 
tact with political movements after the assumption of leadership by Mahatma 
Gandhi, and if you want that they should come in contact with the proceed- 
ings of their Parliament also, it is necessary they should be conducted in a 
language which is understood by the majority of the people in our country. 
With these words I whole heartedly support these two articles moved by Dr. 
Ambedkar.] 

Several Honourable Members: The question be now put. 

Mr. President: Mr. Naziruddin Ahmad, do you wish your amendments to 
be put to vote? 

Mr. Naziruddin Ahmad : I beg leave to withdraw them, Sir. 

The amendments were, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

"That for article 99, the following article be substituted : — 

99. (t) Notwithstanding anything contained in Part X1VA of this Constitution but sub- 
•Language to be used m jeet to the provis'ons of article 101 F thereof business in Parlia- 

Pariiament ment shall be transacted in Hindi or in English . 

Provided that the Chairman of the Council of States or Speaker of the House of the Peo- 
ple or person acting as such, as the case may be, may permit any member who cannot ade- 
quately express himself in either of the languages afoiesaid to addicss the House in his 
mother-tongue. 

(2) Unless Parliament by law otherwise, provides, this article shall, after the expira 
tion of a period of fifteen years from the commencement of this Constitution, have effect 
as if the words ‘or in English’ were omitted therefrom ' ” 

The 'amendment was adopted, 

Mr. President : The question is : 

"That for article 184, the following article be substituted 

184. (1) Notwithstanding anything contained in Part X1VA of this Constitution but sub- 
‘LanBuww to be used iect to the provisions of article 301 F thereof, business in the Legis- 

fo th« Legislatures lature of a State shall be transacted in the official language or lan* 

of States guages of the State or in Hindi or in English : 

Provided that the Speaker of the Legislative Assembly oi Chairman of the Legislative 
Council or person acting as such, as the case may be, may permit anv member who cannot 
adequately express himself in any of the languages aforesaid to address the House in his 
mother-tongue. 

(2) Unless the Legislature of the State otherwise provides this article shall, after the 
expiration of a period of fifteen years from the commencement of this Constitution, have 
effect as if the words ‘or in English’ were omitted therefrom.’ *’ 

The amendment was adopted. 

Mir, President j The question is : 

•That articles 99 and 184, as amended, stand part of the Constitution.’* 

The motion was adopted. 

Articles 99 and 184> as amended, were added to the Constitution, 
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Article 30S 

Mr. President : There was one article 305. I have omitted it by mistake. 
Ibere is a proposition that we should omit it. 

Shii T. T. Kri&hnamachari : Sir, I move : 

‘That article 305 be deleted/* 

Mr. President : This article has become unnecessary now. The question is : 
‘That article 305 be deleted." 

The motion was adopted. 

Article 305 was deleted from the Constitution. 


Article 1 

Mr. President: ihere is one more article, article 1. 

The Honourable Dr. B. R. Ambedkar: Sir, I propose to move amendment 
No. 130 and incorporate in it my amendment No. 197 wnich makes a little 
verbal change in sub-clause (2). 

Sir, 1 move : 

“That for clauses (1) and (2) of a tide 1, the following clauses be substituted: — 

'(1) India, that i\ Bharat shall be a Union of States. 

(2) The States and the territories theieof shall be the States and their territories for the 
time being specihed in Parts I, 11 ami III of the rust Schedule.” 

Maulana Hasrat Mohani (United Provinces: Muslim): Sir, I want to 

submit that this is a very important article. It does not want only the name, 
but it also says that it will be a Union of States. This is very objectionable. 

1 have given notice ot an amendment on which 1 will take at least half an 

hour to explain. I am opposed to this Union of States. 1 do not want a 

Union of that kind. Because, originally we had republics. We have given 
up that idea of republics and we have brought in the States. This is a very 
serious matter. It cannot be disposed of in a simple manner. I spoke to 
Dr. Ambedkar; be says he will finish in live minutes. He cannot do that. 
This is a very serious matter and in this connection I have tabled amendments 
trom the very beginning. I have tabled an amendment even now which is 
printed and circulated. 

Mr. President : You move an adjournment of the discussion. 

Maulana Hasrat Mohani: Sir, I want an adjournment of the discussion 
to-morrow morning. 

Honourable Members: No. 

Mr. President : I will take the sense of the House. I have taken it once. 
I will take it again. I he. motion is : 

“That the discussion be adjourned nil to-morrow morning/’ 

The motion was negatived. 

Mr. President: Discussion will proceed. 131. 

Mauiana Hasrat Mohani : What about my amendment ? 

Mr. President : It will come in time. 

Hasrat Mohani : On a point of Order. I understand there is no 
quorum. Therefore, this House should be adjourned till to-morrow morning. 
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Air. President : l do not know, I think under the procedure the bell has 
to be rung and then counting shall have to take place. Have die bell rung? 

(The bells were rung.) 

1 think there should be counting now. Members will take their seats so 
that counting may proceed. 

Maulana Hasr.3# Mohani : If you at least adjourn for half an hour, it will 
enable me to take my meals. 1 have not so far taken meals. 

Mr. President : If I adjourn at all, it will be for the next session. U will 
be best to adjourn till the next session. 

The Honourable Dr. B. R. Ambedkar : Sir, this can be finished in a short 
time. 

Mr. President : What can we do ? It is open to any Member to obstruct. 
Eighty-six Members are present, and under our rules one-third of the total 
number of Members should constitute the quorum, and that is about 97. So 
now, there is no quorum. I have to adjourn the House, there is no help. 

An Honourable Member : Let this article go to the next session. 

Another Honourable Member : We can meet to-morrow. 

Another Honourable Member : There is no guarantee of quorum even to- 
morrow. 

The Honourable Dr. B. R. Ambedkar: We can bring some Members who 
may be outside.. The bell may be rung. 

Mr. President: The position is this. Either we have to adjourn till to- 
morrow 

Pandit Lakshmi Kanta Maitra : There will be no quorum to-morrow cither. 

An Honourable Member: We can adjourn for half an hour. 

Mr. President: The suggestion is made that we adjourn for half an hour 
to enable Members to come. 

May I make an enquiry? Adjournment is necessary now and we cannot 
avoid it. The question is only the time we meet next. 

The first question is whether we should meet to-night, or to-morrow or 
leave it for the next session of the Asscmly. 

Sardar Hukam Singh : Sir, you cannot adjourn the House beyond three days 
without permission ot the House, and the House now cannot give any such 
permission as it has no quorum. 

Mr. President : Then we shall meet later to-night. 

The Honourable Shri Bmodanand Jha (Bihar : General) : A properly cons- 
tituted House can give permission to adjourn beyond three days, but this 
Assembly now is not properly constituted as there is no quorum. In the 
absence of quorum, it cannQt function. Clause (2) of rule 22 of the Rules of 
Procedure deals with quorum and the situation arising from want of quorum. 
You cannot, Sir, straightaway adjourn without the consent of this House. 

Air. President : Under rule 22 “If the Chairman on account being demand- 
ed by a Member at any time during a meeting, ascertains that one-third of 
the whole number of Members are not present, he shall adjourn die Assembly 
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or the Committee, as the case may be, for fifteen minutes, and if on a fresh 
count being taken after that period it is found that there is still no quorum, 
he shall adjourn the Assembly or the Committee as the case may be> till the 
next day on which it ordinarily sits.” 

So we have to wait. We shall wait till eight o’clock. 

(The time was ten minutes to Eight of the Clock.) 

Mr. Naziruddin Ahmad : Sir, I think that fifteen minutes have passed al- 
ready. 

Shri Mahavir Tyagi : You cannot raise any point of order as there is no 
quorum in the House. 

(On a count at Eight of the Clock it was found that there was still no quorum.) 

Mr. President: There is no quorum, as there are only ninety-four Members 
present. The House stands adjourned till 9 o’clock tomorrow. 

'I he Assembly then adjourned till Nine of the. Clock on Sunday, the 18tb 
September 1949. 




CONSTITUENT ASSEMBLY OF INDIA 
Sunday, the 18 th September 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair. 


MOTION RE OCTOBER MEETING OF ASSEMBLY 

Shri K. M. Munslti (Bombay : General): Mr. President, Sir, may I move 

Sbri Mahavir Tyagi (United Provinces: General): Sir, lest it happens that 
there is no quorum during the course of tire day, I would suggest that the date 
of the next meeting be first decided. 

Shri K. M. Munshi : Mr. Tyagi may have patience. I am moving : 

“That the President may be authorised to fix such a date in October as he considers 
suiiable for the next meeting of the Constituent Assembly.” 

Shri M. Thinnnala Ra© (Madras : General): Why should we have it in 
October? 

Shri K. M. Munshi : The meeting has to be held in October. I request the 
House to adopt the Resolution I have moved. 

Shri H. V. Kamath (C.P. & Berar : General): May we know the probable 
date of the meeting in October? 

Mr. President : If the House is so pleased it may give me authority to call 
the next meeting at any date which I may consider necessary. I may pro- 
visionally announce that as at present advised l propose to call the next 
meeting to begin on 6th October. Due notice will be given to Members about 
it. 

An Honourable Member: How long will’ that session last? 

Mr. President: It will up to 18th or 19th October. We shall finish 
that session before Deepavali on 21st October. 

Do i take it that the Resolution moved by Mr. Munshi is acceptable to the 
House ? 

Honourable Members : Yes. 

The motion was adopted 

DRAFT CONSTITUTION — Contd. 

Article 1 — Contd. 

Mr. President : The House will now take up article 1. I think Mr. Kamath 
has moved amendment 220 and finished his speech. 

Shri H. V. Kamath ; I have not finished my speech, Sir. 

Mr. President : Then, go ahead. 

8MKV. Kamath: I move : 

•That in amendment No. 130 of List IV (Eighth Week), for the proposed clause (1) of 
article 1, the following be substituted 

*(1) Bharat, or, in the English language, India, shall be a Union of State*.*" 

or, alternatively, 
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‘That in amendment No. 130 of List IV (Eighth Week)* for the proposed clause (1) of 
article 1, the following be substituted : 

‘(1) Hind, or, m the English language, India, shall be a Union of States.’ '* 

Sir, I move : 

/That in amendment No. 130 of List IV (Eighth Week), for the proposed clause (2) of 
article 1, the iollowing be substituted : 

‘(2) The Slates ''hall mean the territories for the lime being specified in Parts I, II and 
III of the Ehst Schedule.’ M 

Taking my first amendment first, amendment No. 220, it is customary 
among most peoples ot the world to have what is called a Namakaran or a 
naming ceremony lor the new-born. India as a Republic is going to be born 
very shortly and naturally there has been a movement in the country among 
many sections— almost all sections — of the people that this birth of the new 
Republic should be accompanied by a Namakaran ceremony as well. There 
are various suggestions put forward as to the proper name which should be 
given to this new baby of the Indian Republic. The prominent suggestions 
have been Bharat, Hindustan, Hind and Bharatbhumi or Bharatvarsh and 
names of that kind. At this stage it would be desirable and perhaps profitable 
also to go into the question as to what name is best suited to this occasion 
of the bath of the new baby — the Indian Republic. Some say, why name the 
baby at ail? India will suffice. Weil and good. It there was no need for a 
Namakaran ceremony we could have continued India, but if we grant this 
point that there must be a new name to this baby, then of course the question 
arises as to what name should be given. 

Now, those who argue lor Bharat or Bhaiatvarsh or Bharatbhumi, take 
their stand on the fact that this is the most ancient name of this land 
Historians and philologists have delved deep into this matter of the name o! 
this country, especially the origin of this name Bharat. All of them are not 
agreed as to the genesis of this name Bharat. Some ascribe it to the son of 
Dushyant and Shakuntala who was also known as “Sarvadamana” or all-con- 
queror and who established his suzerainty and kingdom in this ancient land 
After him this land came to be known as Bharat. Another school of research 
scholars hold that Bharat dates back to Vedic 

The Honourable Dr. B. R. Ambedjtar (Bombay : General). Is it necessary 
to trace all this? I do not understand the purpose of it. It may be well 
interesting in some other place. My Friend accepts the word “Bharat”. The 
only thing is that he has got an alternative. I am very sorry but there ought 
to be some sense of proportion, in view of the limited time before the House 

Shri H. V. Kamath : I hope it is not for Dr. Ambedkar to regulate the 
business of the House. 

Mr. President : What amendment are you moving ? 

Shri H. V. Kamath : I am moving two alternative amendments. 

Mr. President: Alternative amendments but not contradictory amendments. 

Shri H. V. Kamath : The idea is that if one is not accepted, the other may 
be accepted. In this I have followed the usual practice. I have got your 
ruling on previous occasions. 

Mr. President: Here, one excludes the other. You can choose one name. 

Shri H. V. Kamath : The first relates to the language of the amendment 
moved by Dr. Ambedkar, because he says “India, that is, Bharat”. I have 
recast it in another form. It relates to the language, the phraseology, the 
■construction of the sentence. 
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Mr. President: So I take it that it is not a matter on which there need be 
long speeches. I do not think anything is gained by long speeches. 

Shri II. V. Kamath : I want only five minutes. 

Mr. President : You have already taken five minutes. 

(Shri Shankarrao Deo rose.) 

Shri H. V. Kamath: I need not obey you. Mr. Shankarrao Deo. ! know 
the rules. 

Mr. President: You can move one. I permitted you to move both of 
them, but I find that the two amendments are contradictory. 

Shri II. V. Kamath: Are they contradictory, Sir? If you say they are 
contradictory, I have nothing to say. 

Mr. President : Ye c if one is accepted, the other is iuleil out. 

Shri If. V. Kamath : My object is that if one k not accepted, the other 
may be accepted. 

The Honourable Dr. B. R. Ainbedkar : Why all this eloquence over it ? 

Shri Shankarrao Deo: (Bombay : General) : There should be no arguinu with 
the Chair. 

Shri If. V. Kamath: l know the rules, Mr. Shankatrao Deo 

Mr. President : You can move one. 

Shri II. V. Kamath : 1 shall move ‘'Bharat”. 

Mr. Presklent: Then it is only a question of language It is only a verbal 
change. 

Shri H. V. Kamath: l bow to your ruling, Sir, but 1 do think 

The Honourable Shri N. Gopalaswami Ayyangar : (Madras : General) : There 
can be no ‘but’. 

Shri H. V. Kamath : If Mr. Ayyangar is so impatient. . . . 

Shri K. M. Munshi : Order, order. 

Shri II. V. Kamath : It is not for Mr. Munshi to call me to order. 

Mr. President: I have told you that if you select the name “Bharat", it 
is only a question of language and it docs not require any speech. 

Shri II. V. Kamath : I bow to your ruling. I only wish to refer to the 
Irish Constitution which was adopted twelve years ago. There the construc- 
tion of the sentence is different from what has been proposed in clause (1) of 
this article. J feel that the expression “India, that is, Bharat” — I suppose it 
means “India, that is to say, Bharat” — f feel that in a Constitution it is 
somewhat clumsy; it would be much better if this ’expression, this construc- 
tion were modified in a constitutionally more acceptable form and may I say, 
in a more aesthetic from and definitely in a more correct form. 

If honourable colleagues in the House would take the trouble of referring 
to the Irish Constitution passed in 1937, they will see that the Irish Free State 
was one of the few countries in the modern world which changed its name on 
achieving freedom; and the fourth article of its Constitution refers to the 
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change in the name of the land. That article of the Constitution of the Irish 
Free State reads as follows : 

“The name of the State is Eire, or, in the English language, Ireland.” 

I think that this is a much happier expression that “Bharat, or, in the 

English language, 'India, shall be and such”. I say specifically the 

English language. Why ? Because Members might ask me, why do you say 
“the English language” ? Is it not the same in all European languages ? No, 
it is not. The German word is ‘lndien’ and in many parts of Europe the 
countiy is still referred to as in the olden days as “Hindustan” and all natives 
of this country are referred to as Hindus, whatever their religion may be. It 
is quite common in many parts of Europe. It must have come from the 

ancient name Hindu, derived from the river Sindhu. 

To sum up, I think that the construction of this clause “India, that is, Bharat*' 
is a clumsy one, and I do not know why the Drafting Committee has tripped 
In this fashion, has committed what is to me a constitutional slip. Dr. 

Ambedkar has admitted so many slips in the past, I hope that he admits this 
one too, and revises the construction of this clause. 

Clause (2) as moved by Dr. Ambedkar reads as follows: 

“The States and the territories thereof shall be those for the time being specified m 
Parts I, II and III of the First Schedule.” 

Mr. President: In place of clause (2) ‘’that the territories thereof shall 
mean” is only a verbal amendment. 

Shri H. V. Kamath : I am sorry, Sir, you have not been able to follow my 
amendment. It states “shall mean the territories”, I have moved the 
deletion of the words “territories thereof*, as Dr. Ambedkar’s amendment 
states “and the territories thereof shall be those." 

Mr. President : They shall mean only the territories and nothing else. 

Shri II. V. Kamath; I am making out my point from the Schedule itself 
I am not going to argue in the air. Unless the Schedule is altered, — that is a 
subsequent point for the House to "decide, — I must take my stand on that. The 
Schedule as it stands reads thus : 


“PART I 

The States and the territories of India. 

The territories known immediately before the commencement of this Constitution as 
the Governor’s Provinces of — ” 

Now, Sir, if the clause as moved by Dr. Ambedkar is accepted by the House 
how does that read ? “The States and the territories thereof.” May I invite 
Dr. Ambedkar’s attention to the clause as it stood in the original draft, “the 
State shall tdean the states for the time being specified”. I do not know why 
this change in the phraseology and the construction or the wording of this 
clause has been made, because if you say States as referred to in Schedule One; 
Part I, these States are defined there, and what are these ? The States which 
were Governors’ provinces before the commencement of the Constitution; 
similarly the territories in Part II known as the Chief Commissioners’ Pro* 
vinces. 

Mr. President : I think your amendment arises on account of the fact 
tint you do not know what form the First Schedule is going to take. 

Shri H. V. Kamath : I take my stand on the Schedule as it stands, 
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Mir. President: We have not taken up the First Schedule and therefore, yon 
do not know the change or the form in which die First Schedule is to be put. 

Shri H. V. Kamath : Who is to know what is likely to be passed ? The best 
thing is to pass that Schedule first and take die other filing next 

Mr. President : May I read out the form in which the First Schedule will be 
placed before the House ? 

“In Part I of the First Schedule, the following be substituted : 

'In Part I the names of the States are given. Only the names are given in the Schedule. 

Then the territory of each of the States shall comprise such and such.'” 

Star! H. V. Kamath : I had not the benefit of this draft before me, and there- 
fore I took my stand on the Schedule as it stands in the Constitution, and there 
was therefore no alternative but to move my amendment. Now that you have 
drawn my attention to the Schedule as it will be brought before the House— 
and I hope will be accepted by the House, — in the light of that, there is no 
need for me to speak further on this amendment. I move both amendments, 
Sir, and commend them to the House for consideration and acceptance. 

Shri Brajeshwar Prasad : (Bihar : General) : Mr. President, Sir, there are six 
amendments standing in my name. I would like to move only one, amend- 
ment No. 192, List V, Eighth week. Sir, I move : 

“That in amendment No. 130 of List IV (Eighth Week), for the proposed clause (1) of 
article 1, the following be substituted : 

‘(1) India, that is, Bharat is one integral unit.”’ 

I am opposed to the incorporation of the words ‘Union’ and ‘States’ in our 
Constitution. There was a bitter and prolonged controversy in the United 
States of America on the question of the constitutional status of the constitutent 
units. 

The Honourable Shri K. Santhanam : (Madras : General) : On a point of order, 
Sir, we have already passed the Constitution defining the constitution of the 
States. Therefore, we cannot change the Constitution by a definition. 

Shri Brajeshwar Prasad : It is only here, I submit, Sir, that this point could 
have been raised. The use of the word ‘States’ for the first time occurs in 
article 1 of the Constitution. This fundamental question could have been 
raised only in this clause. 

Mr. President : As a matter of fact, the whole of the Constitution has been 
based on the assumption that there will be separate States, and that those 
States will constitute the Union. Now, you want to go back on that and say 
that there are no separate States, it is too late now, 1 think. 

Shri Brajeshwar Prasad: I object to the use of the word *Union\ Both 
these words are inter-related and integrated. 

Shri S. Nagappa : (Madras : General) : What is the word objected to ? 

Shri Brajeshwar Prasad: Have patience. Please permit the Chair to 
regulate the proceedings of the House. , 

There was a prolonged and bitter controversy in the United States of 
Amer ica on the question of the constitutional status of the constitutent units. 
It ultimate ly led to a bloody civil war. 

Mr. Prerident : We have, as a matter of fact, fixed the status of the Units 
hi file articles which we have already passed. Whatever status, the States 
have, has already been fixed. 
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Start Bnjesbwar Prasad: The use of the word 110100’ further aggravates 
die malady. I will confine myself to die use of the word Union*. 

It endec) in a bloody civil war. Having due regard to the lessons of Ameri- 
can Constitutional history, I submit that the word ‘Union’ should he deleted 
from die Draft Constitution of India. We have not accepted die use of the 
word ‘Union* anywhere in the Constitution. 

Mr. President : I think you mean that the use of the word *State’ should be 
omitted. 

Shri Brajeshwar Prasad : No, Sir. The word Union* should not be used. 

The Honourable Shri K. Santhanam : We have got the Union List’ which 
we have already passed. 

Dr. P. S. Deshmukh t (C. P. & Berar : General) : The statement is wrong that 
we have not used the word ‘Union*. 

Mr. President ? We have used the word ‘Union’ in so many places in the 
Constitution. I think it is really too late to re-open that question. 

Shri R. K. Sidbva : (C. P. & Berar : General) : We have got the Union List. 

Shri Brajeshwar Prasad : We have never discussed the heading of List I. 
We began with entry No. 1. 

Mr. President : The word ‘Union’ occurs in so many places in the articles. 
I think it is too late now. You cannot move this amendment. 

(Amendments 190, 191, 193, 194, 195 and 196 were not moved.) 

Mr. President: Amendment 197; that has already been moved. Amendment 
219; Maulana Hasrat Mohani. 

Maulana Hasrat Mohani : (United Provinces : Muslim) : Sir, I want, first 
of all, to explain that I am not in the habit of adopting any dilatory tactics 
or putting anybody to any hardship. Yesterday evening, I appealed 

Mr. President : It is not necessary to go into that. That need not be ex- 
plained. You go on with the amendment. 

Mttulana Hasrat Mohanf: Sir, before explaining my two amendments, 1 
first want to refer very briefly to the -history of this Constitution making busi- 
ness. 

Seth Govhid Das : (C.P. & Berar : General) : How can the whole question be 
uow taken into consideration, this Constitution making business ? 

Maulana Hasrat Mohani : My whole argument depends on that background 
I will not take more than two minutes. 

Mr. President : Yes, Maulana. 

Mnninnn Hasrat Mohaoi : The first thing is about the Objectives Resolution 
I have got a verified copy of this thing together with the two speeches delivered 
by Pandit Nehru at the time of the passing of the Objectives Resolution. It 
is this : 

"The Constituent Assembly declares its firm and solemn resolve to proclaim India as an 
Independent Sovereign Republic and to draw up for hei future governance a Constitution.. 

This is the Objectives Resolution, that is an Independent Sovereign 
Republic. These ate the three words and Pandit Nehru has declared more than 
once, and it has made history, that there will be no change introduced in this 
Objectives Resolution. To my astonishment, when I got this cdpy of the 
Draft Constitution, I found, as a sort of an introductory remark Dr. Ambedkar 
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has given the direct lie to that thing. He will not follow this Objectives Reso- 
lution. Here is what he himself admits. In paragraph 2, he says, about the 
Preamble : “The Objectives Resolution adopted by the Constituent Assembly 
in January 1947, declares that India is to be a Sovereign Independent Republic. 


in January 1947, declares that India is to be a Sovereign Independent Republic. 
The Drafting Committee has adopted the phrase Sovereign Democratic Republic 
because independence is usually implied in the word “Sovereign", so that 
there is hardly anything to be gained by adding the word “Independent". The 

S sstion of the relationship between this Democratic Republic and the British 
mmonwealth of Nations remains to be decided subsequently". This last 
portion of this explanation has let the cat out of the bag. Because, he had in 
his mind that the time is coming when it is quite possible that our Prime Minis- 
ter will go and decide in some way or other to remain in the British Common- 
wealth. 

Then, again, he says ; “It will be noticed that the Committee has used the 
term Union instead of Federation. Nothing much turns on the name, but the 
Committee has preferred to follow the language of the preamble to the British 
North America Act, 1867, and considered that there are advantages in describ- 
ing India as a Union although its Constitution may be federal In struction.” 
Here also, he says, what is there in the name. I say, if there is no im- 
portance in the name, why should he change the word Federation into Union. 
Why did he not stick to the form Federal Republic of India ? Why drop the 
word Republic ? It is on this ground that I must declare that when Pandit 
Nehru introduced the Objectives Resolution in January 1947, he was agreeable 
to that. But later on, somehow or other and for reasons best known to him- 
self I found that he has changed his mind. 


Mr. President: We are not now discussing the Preamble. We are discuss- 
ing article I. 

Maulana Hasrat Mohani : It is the same thing. Both are identical. 

Mr. President : They are not. 

Maulana Hasrat Mohani : Dr. Ambedkar said that this amendment is only 
about name. I say it is nothing of the kind because here he says ‘India shall 
be a Union of States only’. Why States only ? Why not Union of Republics ? 
If there had been only a question of name, I would not have taken any part 
in the discussion. 

Shri Mahavir Tyag* : They are sovereign states and so they are republics. 

• 

Maulana Hasrat Mohani : 1 will come to it later on and you will see whether 
it is a Republic or Dominion or an Empire. Because Pandit Jawaharlal 
changed his mind and because he was committed to certain pledges, therefore 
he thought it advisable to hand over this task to Dr. Ambedkar so that he may 
be saved the charge of going back upon his promises and it was therefore en- 
trusted to Dr. Ambedkar. Perhaps it was with his connivance or perhaps at 
his instance that Dr. Ambedkar in this Draft Constitution has introduced this 
thing. Article l says — “We the People of India having solemnly resolved to 
constitute India into a Sovereign Democratic Republic ana to secure to all the 
citizens, etc.” The original word in the Objectives Resolution was Sovereign 
Independent Republic. 

The Honourable Shri Ghanstayam Singh Gupta (C.P. & Berar : General) : 
What are we discussing now, may I know, Sir ? 


Mr. President: I have 
article 1 and not the Preai 


foisted out to the speaker that we are discussing 

le. 
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Mauiana Hasrat Mofcaai : I will say a few words and then resume my seat 
How the word ‘Independent’ is dropped in this because it was in the minds of 
both Pandit Nehru and Dr. Ambedkar that the relationship between India and 
the British Commonwealth bad not yet been determined, therefore taking into 
consideration the possibility of India coining to terms with the British Com- 
monwealth he said that in that case Pandit Nehru could not go back on ins 
word ‘Republic’ and therefore he allowed Dr. Ambedkar to change this and 
take the odium of changing the wording of this Resolution. 1 most seriously 
object to this. 

Mr. President ; There shall not be any speculation about the motives of the 
Drafting Committee or the Prime Minister. 

Mauiana Hasrat Mofaani j Now, Sir, I now explain the reason why I have 
tabled this amendment. There are two alternatives, the first is about the 
phrase in clause (2) where he says that ‘India or Bharat will be a Union ol 
States’. I say that I have got a right to propose that instead of ‘Union of 
States’ it should be ‘Union of Republics of India or Union of Socialist RepuhUo 
of India’. This was my contention. I proposed this amendment to the 
Preamble but because Dr. Ambedkar, I think, in his inner heart wanted to 
deprive me of that opportunity, so he got that thing in the first clause so that 
he may get it passed here and then when discussion of the Preamble takes 
place he would come forward and say that this is a settled fact and now we 
cannot frame a Preamble against the previous decision, although I have an 
assurance by the Honourable the President that he would not disallow me 
and declare me out of order when I will propose this very thing when the 
question of Preamble comes before the House. I have taken into consideration 
the difficulty. The word Republic is taboo for some people. If they do not 
have the courage to use it, and find difficulty in accepting that word, I have 
an alternative proposal to call them Sovereign States of India. That is to say 
the provinces will be autonomous. When I was in the Congress up to the last 
I proposed a Resolution of complete independence at the Ahmedabad Congress. 
I nave always been of the opinion that India cannot remain in the same posi- 
tion as it was during the Bntish rule here. The British divided India into so 
many provinces but It was only for administrative purposes. There was C.P., 
U.P. Bihar Bengal, etc. but they were all for administrative purposes. As 
far as power Was concerned, no province had got any right. The Governors 
were appointed by His Majesty tne Ring and his rules were framed by the 
Central Government. I was determined to have this changed. 

The Honourable Sftri Ghanshyaro Singh Gupta : The status of the States has 
been defined. 

Mr. President: Let him finish. 

Shri Bfajeshwar Prasad : I think the same consideration ought to have 
been shown to me, Sir. 

Mr. President : He is not talking of anything which has already been 
decided. 

Hasrat Mofaani : My ide£ of the present Constitution was I thought 
that the provinces will be made autonomous and the Indian States 

Shri Lakahmlnarayaa Sahn (Orissa : General) : *[Mr. President, article. 1 is 
at present under consideration. It is my feeling, however, that it would have 
been much more proper and desirable that article 1 was token up for const 
deration after we had finish our consideration of all the other articles. 


*[ 1 Translation of Hindustani Speech. 
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Naturally the taking up of article 1 for consideration without settling all other 
questions causes some suspicions and apprehensions in our mind. We must 
bear this consideration in our mind that any changes necessary in article 1, 
which is under consideration today, would involve corresponding changes m 
other articles as well. It would not be easy to make such corresponding 
changes in the articles that have already been adopted. I repeat that any 
changes in article 1 would involve corresponding changes in au other articles, 
and, therefore, the more proper thing would be to decide upon the final form 
of article 1 in the light of and after all the other articles nave been adopted 
by this House.] 

Mr. President: '"[It would have been in time if you had put forward this 
suggestion yesterday, and it could have been then considered. But this 
article has been under consideration since yesterday and your suggestion cannot 
be considered now.] 

Maulana Hasrut Mohani : Very well. Sir, 1 was saying that my idea of 
the Constitution war and also that of many of my friends, if it was to be a 
union of States, then it must be a union of Sovereign States, that is to say, 
of completely autonomous provinces and groups of States, containing even 
the smaller States which have been meiged in Districts and Provinces. I 
thought we would give to those groups of States also the same status as the 
Provinces, and then we would give them all complete provincial autonomy, 
and thus make our position quite different from what it was under the British 
regime. We all know that the set-up under the British regime was designed 
only for administiativc convenience and not for any political purpose or for 
giving any political power to anyone. There was no provincial autonomy as 
such during the British regime. I want that at least after our struggle of 
the last forty years, we must get our provinces independent, and after that we 
will have a federation of independent units which will voluntarily give some 
central subjects or hand over to the Centre some subjects such as foreign 
relations, defence and communications. That was the original idea, and I can 
give quotations from the speeches of Pandit Jawaharlal Nehru and even Dr. 
Ambcdkar to show that they were of this opinion also at that time. 

But now, somehow ot other, these gentlemen have changed their attitude, 
and instead of making these groups of Indian States assume the same status 
as the Provinces, they have merged the smaller States and put them out of 
existence — only a very few remain now — and they have frustrated my hopes 
of having a federation of these completely autonomous units. Instead of pro- 
claiming these groups of States as being on the same level as the Provinces 
and allowing them to have their own elected governors, now they have appoint- 
ed Pratqpkhs and Raj Pramukhs and many other things which are beyond 
my comprehension to understand and which is all quite ridiculous. What do 
Pramukhs and Raj Pramukhs mean ? They do not allow any sort of inde- 
pendence, either to the Provinces or to the groups of States. Even at a very 
early state of our deliberations I raised this point. When Pandit Jawaharlal 
Nehru moved his motion about Provincial constitution to be provided here, 

I raised this objection. I asked, “Why do you anticipate the decision of the 
Constituent Assembly ? How do you know what will be the status of die 
Provinces now ? Why arc you planning this model provincial constitution^ and 
what right have you got to produce such a model constitution for the provinces 
before realising what will be the position of the Provinces ? ” He wanted to 
silence me, and replied to me by asking, “Why do you bother about it ? We 
have already made up our mind that we will have such and such provincial con- 
stitutions.” Sir, we had said that we would have independent provinces and 
that the Governors would be elected governors. But now what do we find 
here ? Instead of Governors, you have adopted that thing — Pramukhs. And 


*{ ] Translation of Hindustani Speech. 
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[Maulana Hasrat Mohanij 

afterwards, for some unknown reasons, or due to some mystery, now Dr. 
Ambedkar came forward the other day and proposed a new thing. He said, 
“No, we will have no elected Governors, but the Governors will be nominated 
by the President, and even though he is the nominee of the President, toe 
President would not trust him, in an emergency; and they say toe state of 
emergency should be determined by the Centre or by the President.” 

This shows clearly that they want to go back upon all their pledges and 
decisions; and as I said the other day, Dr. Ambedkar is doing something new, 
and changing the very nature of the Constitution. Formerly, our idea was 
that India will be a Federal Republic — a federation of republics, and even if 
you do not like this idea of republics, at least a federation of autonomous units, 
But what has he done now ? He has brought in the words “Union of States”. 
He has done this practically to obscure toe word “Republic”. That is toe 
only object. I think the word “Union” does not signify the same thing as 
“Federation”. He may ask, “What is in a name ?” If there is nothing in 
a name, why does he prefer the word “Union” to “Federation”? You may 
take it from me, he wants this Union to be something like the Union proposed 
by Prince Bismark in Germany, and after him adopted by Kaiser William 
and after him by Adolf Hitler. He wants all toe States to come under one 
rule and that is what we call Nazification of the Constitution. I think 
Dr. Ambedkar also is of that view, and he wants to have that kind of union. 
He wants to bring all the units, the provinces and the groups of States, every- 
thing under toe thumb of the Centre. 

My Friend, Prof. Shah and others have formed a separate party on this 
particular point But here the attempt is to make India a sort oft unitary 
government, and not only a unitary Government, but a sort of unitary empire. 
This merger of all the States into the Union clearly means that there is nothing 
more than that he wants to treat the whole of India as one and he wants to 
establish here a sort of not only Indian Dominion or something of that kind, 
but he wants to make it a sort of Indian Empire. Sir, I submit that I have 
been a constant opposer of the British Empire. 

Seth Govfaid Das : He is out of order. He is repeating and repeating ! 

Maulana Hasrat Mohani : I shall be a direct opposer of this proposal of 
Indian imperialism in toe same* way. 

Mr. President : Have you anything to Isay in respect of your amendment ? 

Maulana Hasrat Mohani : What I say is this : that I know that Dr. Ambedkar 
has made up his mind and Pandit Jawaharlal has also made up his mind. 
He has changed his whole attitude and career. I know he has got an over- 
whelming majority on his side. I was going to suggest last evemng that you, 
Mr. President, could have treated my amendment in the same way as you 
did the other day. But you said : “All right, we shall take all these amend- 
ments as read.” Then you went a step further and said : “There is no need 
of any speech. Put these things to toe vote” and toe question is put to the 
vote. If Dr. Ambedkar ventures to say that it is night now, and not day, 
it is night. I said you should consider that you will have to answer before toe 
Indian public and before God for hoodwinking toe public in this manner. 
You take advantage of your one-party Government and one-party business. 
If you will adopt these tactics then take it from me that you will not be able 
to rule for very long. 

Shri R. K. Sidhva t I do not wish to move any of my amendments. 

Mr. President] These are all toe amendments. Now toe amendments and 
toe original article & moved by Dr. Ambedkar are open to discussion. Does 
any Member wish to speak? 
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Seth Govind Das : ♦[Mr. President Sir, I will not take more than five 
minutes of the House and that too I have to because the atmosphere that was 
necessary in the House for the naming of the country has been disturbed by 
the speeches so far delivered. Naming has always been and is even today d 
great significance in our country. We always) try to give a name under aus- 
picious stars and also try to give the most beautiful name, I am glad to find that 
we are giving die most ancient name to our country but, Dr. Ambedkar will 
excuse me, we ate not giving it in as beautiful a way as it was necessary. 
“India, that is, Bharat” are not beautiful words for the name of a country. 
We should have put the words “Bharat known as India also in foreign coun- 
tries”. That would have been much more appropriate than the former expres- 
sion. We should however, at least have the satisfaction that we are today 
giving to our country the name of Bharat. 

I was the first man to raise two questions in the Constituent Assembly; 
the first was with regard to the National language and the second with regard 
to the name of the .ountry. We have solved the question of the National 
language and we are naming our country today. Therefore this day appears 
to be of great significance. There should be something on record in this con- 
nection and therefore I shall submit a few words and shall take only a few 
minutes. 

Some people are under the delusion that India is the most ancient name 
of this country. Our most ancient books are the Vedas and now it is being 
recognised that they are the most ancient books of the world. No mention of 
India is to be found in the Vedas. The words “Idyam” and “Idanyah” can 
be found in the Rig Veda and the words “Ida” in Yajur Veda. These 
words have no connection with India.] 

Mr. President : Who said that India is the most ancient name ? 

Seth Govind Das : * [Some people tell us so and in support of this a pamph- 
let has also been published in wnich an effort has been made to prove that 
“India”, is more ancient than “Bharat”. I want that it should be on record 
that this is incorrect. “Idyam” and “Tde” mean fire. Tdenyah” has been 
used as an adjective of fire and “Ida” signifies voice.] 

Shri Mahavir TyagS: Should k be understood that the ward India is the 
product of the international form? 

Seth Govind Das : *[The word India does not occur in our ancient books. It 
began, to be used when the Greeks came to India. They named our Sindhu 
river as Ipdus and India was derived from Indus. There is a mention of this 
in Encyclopaedia Britannica. On the contrary, if we look up the Vedas, the 
Upanishads the Brahmanas and our great and ancient book the Mahabharat, 
we find a mention of the name Bharat. 

"m wtts «nW 

(Bhisma Parva) 

We find a mention of “Bharat” in Vishnu Purana also. 

“ffPrfscf: SFTfa 

tjsn*§ & wrw »jf*r *rr»T 

In Brahma Purana too we find this country mentioned as “Bharat" 

"tru>n*r srarstf t 

foewr swfcr ti” 


*[] Translation of Hindustani speech. 
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A Chinese traveller named Hiuen-Tsang came to India and he has referred 
to this country as Bharat in his travel book. 

By my reminding the House of these ancient matters it should not be 
understood, as our Prime Minister and other Honourable Members say, that 
I am looking backward. 1 want to look forward and I also want that there 
should be scientific inventions in this country. But by naming our country 
as Bharat we are not doing anything which will prevent us from marching 
forward. We should indeed give such a name to our country as may be 
befitting our history and out culture. It is a matter of great pleasure that we 
are today naming our country as Bharat. I said many a time before too 
that if we do not arrive at correct decisions in regard to these matters the people 
of this country will not understand the significance of self-government. 

We fought the battle of freedom under the leadership of Mahatma Gandhi 
by raising the slogan of “Bharat Mata Ki Jai”. It is a matter for pleasure 
that we are going to do a correct thing today. But I would like to say that 
we are not doing it in a beautiful way. Why whatever way we may do it, our 
country is going to get the name ot Bharat. I am confident that when our 
Constitution will be framed in the national language this name of Bharat will 
occupy its rightful place. I am very much pleased to note that whatever man- 
ner it may be, the name Bharat is being given to our country. I heartily congra- 
tulate the Constituent Assembly on it.] 

Shri Kallur Subba Rao (Madras : General) : Sir, I heartily support the 
name Bharat, which is ancient. The name Bharat is in the Rig Veda, 
(vide Rig 3, 4, 23.4). It is said there ‘STTFT’F^T'prr’ “Oh, Indira all 
this progeny of Bharata”. Also in Vayu Purana the boundaries of Bharat also 
are given. 

^ faw vnrm i 

fpr ^ w i” 

(Vayupuran U-45-75). 

It means that land that k tQ the south of the Himalayas and north of the 
(Southern ocean) Samundras is called Bharat. So the name Bharat is very 
ancient. The name India has come frotn Sindhu (the Indus river), and we 
can now call Pakistan as Hindustan because the Indus river is there. Sind 
has become Hind : as (‘sa)’ in Sanskrit is pronounced as (Ha) in Prakrit. Greeks 
pronounced Hind as Ind. Hereafter it is good and proper that we should refer 
to India as Bharat. I would request Seth Govind Das and other Hindi friends 
to name the language also as Bharati, I think for the name Hindi the name 
Bharat! should be substituted, as the former denotes the Goddess of Learning. 

Shri B. M. Gupte (Bombay : General) : Sir, I support the name Bharat 
but I want to point out certain implications of the adoption of the amendment 
and the anomalies arising therefrom. 

In his introductory speech at the commencement of the Second Reading 
of the Constitution Dr. Ambedkar observed that the word Union’ was 
advisedly used in order to negative the right of secession. My submission 
is that as far as I see there is no warrant for this proposition either in the 
dictionary meaning of the word Union or in the political science meaning of 
it. Therefore if it is necessaiy that the right of secession should be negatived 
that should be expressly provided for. I do not mean to say that if we do not 
expressly negative it there will be the right of secession, because in regard to 
tihe provinces there is no question of secession at all. They were never 
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^dependent and they have not come in by agreement. As hut as die Indian 
states are concerned, those which signed the first Instrument of Accession, there 
is a provision in that Instrument which allows them to secede after they have 
seen the full picture of the Constitution. But once they accede after the com- 
mencement of the constitution they may perhaps not have the right. It is how- 
ever worthwhile considering whether it is not necessary, in view of the provision 
in die Instrument of Accession, to expressly provide for this subject. 

This leads us to the debatable point — whether the Union is a Federation or a 
Unitary State. I have already described it sometime ago, speaking on another 
article that this is not a federation proper but it is a decentralised unitary govern- 
ment. No doubt I admit that there is one characteristic of federation in this 
constitution and it is this that provinces have a fairly large number of subjects in 
their jurisdiction. But it is not an absolute characteristic as it is also compatible 
with a dc-centralised form of unitary government. Therefore though there is 
one characteristic which can be said to be of a federal character, there are so 
many other characteristics of subordination. The other day when I said that the 
States are subordinate to the Centre our Friend Mr. T. T. Krishnamachari object- 
ed to that statement; but I can point out so many articles, so many characteristics 
which show how the States are subordinate to the Centre. 

If the constitution were of a federal character there would be no provision 
in it for the constitutions of the units. In a proper federal constitution the consti- 
tution of the units is not given at all. Here we are providing for the constitution 
erf the States. The Governor is appointed by the Centre. Article 3 makes a 
distinction between State in Part 1 and State in Part III. With regard to the 
State in Part I the Centre is giv“i the power to make any changes irrespective 
of the opinion of the State. The only ooligation laid upon the President is that 
he shall consult the legislature of the State concerned. But with regard to the 
State in Part til it is laid down that the President shall obtain the consent of the 
State concerned. That shows that with regard to the State in Part I the 
Parliament can do anything, even if there is opposition from the State concerned. 
That shows the subordination of the Slates. Then under article 226 even without 
any reference to the States concerned any item from the State list can be taken 
by the Centre. And I can point out many other similar provisions. These are 
marks of subordination and therefore I say that this is not a proper federal Consti- 
tution. 

But my objection is not to what has been done in this direction. My 
objection is that we have not given the proper name to the units. I do not 
mind making the Centre strong. 1 know even in proper federal constitutions 
under the stress of modem conditions and due to the bewildering expansion 
of rapid means of communication there is a tendency of power to gravitate to 
the Centre 

The Honourable Dr. B. R. Ambedkar: It is proposed to alter the clause 
in article 3 dealing with the reorganisation of the provinces and States. States 
in both Parts I and III will be brought on the same level. There is an 
amendment to the article and that difference is going to be eliminated and it will 
disappear. 

Shri B. M. Gupte: That is alright but as I was saying I am not against 
making the Centre strong. But at the same time we have given a glorified 
name to the units. We are taking away the powers of the States and bringing 
diem in the Central or Concurrent list; and yet we have adopted the word 
State for the unit If we study the federal or semi-federal constitutions we 
will not find a single instance in which the word State is given to a unit, where 
that unit has not got residuary powers or some semblance of sovereignty. 
Here we are giving the name State even to Commissioner’s provinces, where 
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there is not even a semblance of responsible government and where there is 
not even a legislature. As 1 said, in no federal or semi-federal constitution 
you will find it. Take the case of Canada. There the residuary powers are 
not in the units and therefore the units are called “provinces”. But 
in Australia, the residuary powers reside in the units and therefore they are 
c alled “States”. So also in the United States of America. So also in Soviet 
Russia. There the residuary powers reside in the units and therefore they are 
called “Republics”. Perhaps the case of South Africa is still more illumi- 
nating. There at first units were called “States”, but when they devised a 
form which was more or less of a unitary type, they surrendered their 
sovereignty and thereafter those States which were called ‘states themselves 
consented to be called “provinces”. Therefore, my point is tins, fiat in au 
these federal or semi-federal constitutions, the word “State” is used in a 
particular meaning and we have completely departed from that. I do not 
mean to say that no departure should be made, but what is the advantage of 
it ? Have you got uniformity ? No. On the contrary we have got clumsiness, 
because again and again we have to say State in Part I and State in Part ID 
and so on. I know we have not yet taken the First Schedule, but this much 
It certain that some difference between the State in Part I, State in Part II 
and State in Part III will remain for the time being. But the more senom 
objection is that we are unnecessarily encouraging the States in the belief of 
in dep endence and status which is not theirs and this is likely to lead to bitter- 
ness and friction. 


The Honourable Dr. B. R. Ambedkar : Sir, this matter was debated at meat 
length last time. When this article came before the House, it was kept bade 
practically at the end of a very long debate because at that time it was not possi- 
ble to come to a decision as to whether the word “Bharat” should be used 
after tire word “India” or some other word, but the whole of the article includ- 
ing the term "Union”— if I remember correctly— was debated at great length. 
Wo are merely now discussing whether the word “Bharat’ should come after 
“India”. The rest of the substantive part of the article has been debated at 
great length. 


Shri B. M. Gupte : I do not say that we should go back upon what we have 
done. I am merely pointing out the implications and the result of all mis. 
I say that the word “State” and “Union of States” connotes something winch 
is not really mere in the Constitution and the States might consider that they 
im independent and their estimate of their status might be higher than what 
it really is. I therefore submit that at least as far as the right of secession 
is concerned, it is not too late yet expressly to negative it, if it is found neces- 
iaxy. 


Shri Ram Sahal (Madhva Bharat) : *[Mr. President, Sh, when the 
question of Hindi was under discussion m the House I had submitted mat m 
Gwalior, which is a part of Madhya Bharat Union, Hindi had been the official 
language for the last fifty years. I also feel proud to say in House mat om 
States’ Union of Gwalior, Indort and Malwa, had named itself Madhya Bharat 

as long ago as April 1948. There cannot be an ‘k hdJS 

than mat the country, a part whereof we had named Madhya Bharat, is being 
named Bharat. This name, as Seth Govind Das has also felt, gives us « 
pleasure. According to the ancient custom, the naming ceremon y » p enonw- 
ed in me b eginning , but according to the modem practice while considering a 

*[] Tramlatkm «f R tod wt ai i speech. 
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Bill or law we take up the first article, regarding the name, at the end. Accord- 
ing to this practice we are considering the first article after finishing considera- 
tion of most of the articles of the Constitution, and we are, by naming our 
country Bharat In all our religious scriptures and all Hinoi literature this 
country has been called Bharat. Our leaders also refer to this country as 
Bharat in their speeches. 

For some time, however, it was felt that this name may lead to some diffi- 
culties and there was some opposition to this name, but it is a matter for 
pleasure that we are going to accept the name Bharat without any opposition. 
The people of the States, who were always considered to be untouchables, 
separate from the people of the rest of India, would now be regarded as a por- 
tion of India, as partners, as part and parcel of India, as equal partners m it, 
who would be governed under the provisions of the same Constitution. They 
cannot have greater pleasure than what they have by participating on equal 
terms in the framing of this Constitution. Even today when the name of the 
country is being decided* they are taking the same part in the ceremony as 
the other provinces are doing. There had always been some distinction 
between the States and provinces. , 

When the Draft Constitution was prepared, an attempt was made tea 
too to keep the States aloof, and they have so far been kept separate, wit atter 
great endeavour the Drafting Committee has been made to realise that the 
people of the States or the Constitution of the States cannot be kept separate 
From this Constitution. By the grace of Sardar Patel the States were integrat- 
ed, their administrative system was bettered, and the rule of the pnnces enaea. 
Now the Drafting Committee has also suggested various amendments, besides 
our amendments, to bring the States to the level of the Provinces, even In 
regard to matters for which it had originally made separate provisions for the 
States. For this I thank the Drafting Committee very much on behalf of the 
representatives of the States. The Committee has at last men due recogni- 
tion to the aspirations of the people of the States and brought them to the same 
level as the people of the provinces in so far as this Constitution is concerned. 
Now the people of the States will also enjoy their rights exactly in me same 
manner and to the same extent as the people of the Provinces would do under 
this Constitution. They would be governed by the same administrative raacM- 


^There was a time when it was thought that the States were established with 
a view to strengthen the British rule. A kind of bad odour surrounded the 
very name of the people of. the States. But it is long since we succeeded fa 
freeing ourselves from this bad name with the result that we have participated 
in the Constitution-making as a part of India, and we shall enjoy the fruits of 
this Constitution like the people, and along with the people, of the provinces. 

I do not want to take any more time of the House and I support this 


motion.] „ „ 

Shri Kamalapati Tripafhi (United Provinces : General) : *[Mr. President, 
Sir, I am grateful to you for having given me an opportunity to express my 
sentiments on an amendment which I consider to be very sacred. Today an 
amendment regarding the name of the country is before us. I would have 
been glad if the Drafting Committee had presented this amendment fa a diner- 
ent form. If an expression other than “India, that is, Bharat had been used, 
I think. Sir, that would have been more in accord with the prestige and the 
traditions of this country and indeed that would have done greater honour to 
this Constituent Assembly also. If the words, “that is” were necessary, rt 
would have been more proper to use the words “Bharat that is, India m the 
resolution that has been presented to us. My Friend, Mr. Kamath. has moved 
tile amendment that the words, “Bharat as it is known in the English lang uage 

*[ ] Trandatkm of Hindustani speech. 
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Mm" should be used If the Drafting Committee had accepted it, if it ac- 
it, even now, it would be given appreciable consideration to our senti- 
ments and the prestige of our country* We would have been very glad to accept 
iL Still, Sir, we are pleased at the resolution that has been put before us and 
we congratulate the Drafting Committee on it. 

When a country is in bonctage, it loses its soul. During its slavery for one 
thousand years, our country too lost its everything. We lost our culture, we 
lost our history, we lost our prestige, we lost our humanity, we lost our sett- 
respect, we lost our soul and indeed we lost our form and name. Today after 
remaining in bondage for a thousand years, this free country will regain its 
name and we do hope that after regaining its tost name it will regain its inner 
consciousness and external form and will begin to act under the inspiration of 
its soul which had been so far in a sort of sleep. It will indeed regain its pres- 
tige in the world. The revolutionary movement that took place in the country 
by following the footsteps of Bapu, the Father of the Nation, made us recog- 
nise our form and our lost soul. Today it is due to him atone and due to Us 
penance that we are regaining our name too. 

Sir, I am enamoured of the historic name of “Bharat”. Even the mere 
uttering of this word, conjures before us by a stroke of magic the picture 
of cultured life of the centuries that have gone by. In my opinion there is no 
other country in the world which has such a history, such a culture, and such 
a name, whose age is counted in milleniums as our country has. There is no 
country in the world which has been able to preserve its name and its genius 
even after undergoing the amount of repression, the insults and prolonged 
salvcry which our country had to pass through. Even after thousands of years 
our country is still known as ‘Bharat'. Since Vedic times, this name has been 
appearing in our literature. Our Puranas have all through eulogised the name 
of Bharat. The gods have been remembering the name of this country in the 
heavens. 

“*rorfor few f 

The gods have a keen desire to be born in the sacred land of Bharat and to 
achieve their supreme goal after passing their lives here. 

For us, this name is full of sacred remembrances. The moment we pro- 
nounce this name, the pictures of our ancient history and ancient glor\ and our 
ancient culture come to our # minds. We are reminded that this is the country 
where in past ages great men and great, Aftf/wr/sfe gave birth to a great culture 
That culture not only spread over all the different areas of this land, but cros- 
sing its borders, reached every corner of the Far East too. We are reminded 
that on the one hand, this culture reached the Mediterranean and on the other 
it touched the shores of the Pacific. We are reminded that thousands of years 
ago, the leaders and thinkors of this country moulded a great nation and ex- 
tended their culture to all the four comers of the world and achieved for them- 
selves a position of prestige. When we pronounce, this word, we are reminded 
of the Mantras of the Rig Veda uttered by our Maharishfc in which they have 
described the vision of truth and soul-experience. When we pronounce 
this word, we are reminded of those brave words of the Upanishads which urged 
humanity to awake, to arise, and to achieve its goal. When we pronounce this 
word, we arc reminded of those words of Lord Krishna through which he 
taught a practical philosophy to the people of this country-— the philosophy 
which can enable humanity even to lay to achieve its goal of peace and bless. 
When we pronounce this word, we are reminded of Lord Buddha, who had 
boldly told men all over the world that. — 

(greatest good pf the greatest number, greatest happiness of the 
largest number and the welfare of humanity) 

'should be the watch-words of their lives and that they should awake and 
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arise to promote the welfare of mortals and gods and to show to the world the 
path of Knowledge. When we pronounce this word, we are reminded of Shan* 
karacharya, who gave a new vision to the world. When we pronounce this word, 
we are reminded of the mighty arms of Bbagwan Rama which by twanging the 
chord of the bow sent echoes through the Himalayas, the seas around this land 
and the heavens. When we pronounce this word, we are reminded of the wheel 
of Lord Krishna which destroyed the terrible, Imperialism of Rshatriyas from 
India and relieved this land of its burden.] 

The Honourable Dr. B. R. Ambedkar : Is this all necessary, Sir ? 

Shri Kamaiapathi Tripathi : I am just telling you to hear relevant things, Sir. 

The Honourable Dr. B. R. Ambedkar t There is a lot of work to be done. 

Shri Kantalapejiii Tripathi : *[When we pronounce this word we are re- 
minded of Bapu who gave a new message to humanity. 

We are pleased to see that this word has been used and we congratulate 
Dr. Ambedkar on it. It would have been very proper, if he had accepted the 
amendment moved by Shri Kamath, which states “Bharat as is known in 
English language ‘India’ ”. That would have preserved the prestige of this 
country. By the inclusion of the word ‘Bharat’ and by accepting it, we shall 
be able to give to this country a form and to give back to it its lost soul and we 
shall be able to protect it also. Bharat will be a great nation and will be able 
to serve humanity on a world wide scale.] 

Shri S. Nagappa : The question may now be put. 

Mr. President : I have already called one speaker. After him, I will put 
the closure motion to the vote. 

Dr. P. S. Deshmukh ; There is no hurry today. 

The Honourable Dr. B. R. Ambedkar : I have no time to hear. 

Dr. P. S. Deshmukh : If you do not want to hear, you can also go. 

Shri Hargovind Pant : (United Provinces : General) : *[Mr. President, dur- 
ing the early sittings of the Assembly I had moved an amendment to the effect 
that for the name of the country, we should have the word “Bharat” or 
“Bharat Varsha” in place of ‘India’. I am gratified to see that some change 
in die name has at last been accepted. I, however, fail to understand why 
the word ‘Bharat Varsha’ is not acceptable to the House when the importance 
and glory* of this word is being admitted by all here. I do not want to repeat 
what the other Members have said in regard to the acceptance of this glorious 
word, but I would make only a few observations in respect of this word. 

The word “Bharat” or “Bharat Varsha” is used by us in our daily religious 
duties while reciting the Sankalpa. Even at the time of taking our bath we 
say in Sanskrit : 

“Jarrtboo Dwipay, Bharata Varshe, Bharat Khande, Aryavartay, etc.’ r 

It means that I so and so, of Aiyavart in Bfytrat Khand, etc 

The most celebrated and word-famous poet Kalidasa has used this word in 
Ms immortal work depicting the story of his two great characters— -King Dush* 
yanta rad his queen Shakuntala. The son bom of them was named ‘Bharat’ 
and his Kingdom was known as “Bharat”. There are many fascinating descrip- 
tions of the heroism of Bharat in our ancient books. It is said that in his 


*C1 Translation of Hindustani speech. 
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childhood he used to play with lion cubs and overpowered them. We are well 
acquainted with the story of Bharat. I fail to understand, in view of all this, 
why we are reluctant to accept, from the core of our heart the word 'Bharat* 
Varsha’ as the name of our country. 

So far as the word ‘India’ is concerned, the Members seem to have, and really 
I fall to understand why, some attachment for it. We must know that this 
name was given to our country by foreigners who having heard of the riches of 
this land were tempted towards it and had robbed us of our freedom in order 
to acquire the wealth of our country. If we, even then, cling to die word 
‘India’, it would only show that we are not ashamed of having this insulting 
word which has been imposed on us by alien rulers. Really, I do not under- 
stand why we are accepting this word. 


‘Bharat’ or ‘Bharat Varsha’ is and has been the name of our country for ages 
according to our ancient history and tradition and in feet this word inspires 
enthusiasm and courage in us; I would, therefore, submit that we should have 
no hesitation at all in accepting this word. It will be a matter of great 
for us if we do not accept this word and have some other word for the name 
of our country. I represent the people of the Northern part of India where 
sacred places like Shn Badrinath, Shri Kedamath, Shri Bageshwar and Mana- 
sarovar are situated. I am placing before you the wishes of the people of 
this part. I may be permitted to state, Sir, that the people of this area want 
that the name of our country should be ‘Bharat Varsha’ and nothing else.] 

Mr. President : The question is : 

“That the question be now put." 

The motion was adopted. 


Mr. President : I will now put the various amendments to the vote. The 
question is : 


“That in amendment No. 130 of List IV (Eighth Week), for the 
and (2) of article 1, the following be substituted : — 


pioposed clauses (1) 


^ qndhMshaH be a Union of Indian Socialistic republics to be called U.I.S R 


on the lines 


The amendment was negatived. 

Mr. President : The question is : 

,h ' "“«* <» 

u.s'Sf. “is £"<£,{, 8 Sx - 01 “* « **•-»* 


TTie amendment was negatived. 

Mr. President : The question is ; 

‘That in amendment No. 130 of List IV (Eighth Week), for the proposed clause (1) of 
article 1, the following be substituted: * ^ u/ 

‘(1) Bharat, or, in the English language. India, shall be a Union of States * M 

The Assembly divided by show of hands . 


Ayes ; 38 
Noes : 51 

i The amendment was negatived. 
Mr. President t Amendment ;No. ?23. 
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In view of the statement made by Dr. Ambedkar that 
ame&ded later on, there is no point in pressing tins amend- 

* 

lie amendment was, by leave of the Assembly, withdrawn. 

PmUa s t i There is no other amendment except the one moved by 
himself, as amended by his own amendment No. 197. 

Bndedww Prasad : What about my amendment ? 

President : It was ruled out of $rder. 

question is : 

tor clauses (1) and (2) of article 1 the following clauses be substituted : 

) India, that is, Bharat shall be a Union of States. 

Stales and the territories thereof shall be the States and their territories tat 
specified in Parts I, II and III of the First Schedule ' ” 

The amendment was adopted 

: The question is : 

it article 1, as amended, stand part of the ConstituUon ’’ 

The motion was adopted. 

Article 1, as amended, was added to the Constitution 

President j I think this bring this session to a close and we shall ad- 
dw. As announced earlier in the morning, I would fix a date for the 
ssion, which most probably will be the 6th of October. 

Assembly then adjourned till such day in October 1949 as the Honour- 
President might fix. 




£U3S/66 — 800— 22-6-67— GIPF. 







